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this  month's  issues  of  the  FEDERAL  REGISTER  together  wHh  broad  subject 
references.  It  is  published  monthly,  quarterly,  and  amfually. 

A  GENERAL  INDEX  to  the  entire  Codrof  Federal  Regulations  is  revised 
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to  the  revision  dates  of  the  jarious  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Doc^tments,  U.S.  Government  Printing  OfRce,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  ma<le  to  the  Finding  Aids  Un'it  at  area  code  202— 
5Za-5227.  T 

"SUGGESTIONS  concerning  this  and  other  publications  of  the  Office 
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National  Archives  and  Retords  Service,  Washington,  D.C.  20408. 
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FEDERAL  REGISTER  INDEX,  MAY  1076 


I 


THE  PRESIDENT 

(See  also  Elxecutive  Office  of 
President) 

EXECUTIVE  ORDERS 

Energy  Research  and  Development  Adviso^ 
Council  (EO  11915),  19195  ^ 

LETTERS 

Mushroom  industry;  adjustment  assistance 
(May  13,  1976),  20151,  20153 

MEMORANDUMS 

Bangladesh;  sale  of  agricultural  commodities 

(May  10,  1976).  21171 
Earthenware  industry;  review  of  rates  of  duty 

on  imports  of  dinnerware  ( April  30, 

1976),  18401 
Egspt;  sale  of  wheat  flour  (March  2,  1976), 

21169 
Morocco;  sale  of  wheat  and  wheat  flour  (Feb. 

17,  1976).  21168 
Portugal;  sale  of  agricultural  commodities 

(April  27.  1976).  21170 
Portugal;  sale  of  rice  (Feb.  3,  1976),  21 167 
Stainless  steel  flatware  industry;  expeditious 

consideration  of  adjustment  assistance 

petitions  (April  30,  1976).  18403 
Surinam;  military  assistance  (April  14.  1976). 

18281 
Syria;  sale  of  agricultural  commodities  ( May 

10.  1976).  21172 

PROCLAMATIONS 

Broom  imports;  modification  of  tariff  rate 

quoU  (Proc.  4443).  21757 
Ceramic  tableware;  extension  and  modification 
of  increased  rates  of  duty  on  imports 
(Proc.  4436),  18397 
Special  observances: 

Father's  Day  (Proc.  4441),  21753 

Flag  Day  and  National  Flag  Week  (Proc. 

4442),  21755 
Historic  Preservation  Week,  National  (Proc. 

4438),  19193 
Memorial  Day;  Prayer  for  Peace  (Proc. 

4440).  20643 
Mother's  Day  (Proc.  4437).  18643 
TennU  Week,  National  (Proc.  4439).  19927 

EXECUTIVE  AGENCIES 

ACCIDENTS  1 

See  National  Transportaiioa  Safety  Board. 

ACTION 

Ruks 

Clearinghouse  requirements  and  procedures; 

implementation  of  OMB  Circular  A-95. 

21199 
Retired  Senior  Volunteer  Program;  cost 

sharing  provisions,  18849 


Proposed  Rule* 

Privacy  Act;  implementation,  19671 

ACTUARIES,  JOINT  BOARD  FOR 
E^OLLMENT 

Propoacd  RmIcs 

Actuarial  services,  eligibility  requirements  to 
perform,  20424 

Notices 

Privacy  Act;  systems  of  records,  20454 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

Notices 
Meetings: 

Informal  Action  Committee.  20615 

Plenary  Session,  20204 

Rulemaking  and  Public  Information 
Committee.  20908 

ADVERTISING  I 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON. 
FEDERAL  PAY 

SeWFederal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement.  21639 

Notices 

Authority  delegations: 

Bahrain,  Mission  Director,  20717 
Committees;  establishment,  renewals,  etc.: 

Engineering,  Architectural  and  Construction 
Industry  Advisory  Committee,  19676 


AGING,  FEDERAL  COUNCIL 


Notices 
Meetings,  191 52 


) 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration. 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

Rules 

Avocados;  imported,  21 174 
Avocados  grown  in  So.  Ra.,  21336 
Cherries  grown  in  Mich,  et  al.,  21762 
Cotton: 

Classification,  futures  legislation;  fees, 

20680 
Classing,  testing  and  standards;  fees,  etc., 
20681,21433 
Fruits,  canned;  U.S.  standards  for  grades, 

18673,  20389,  21335 
Grain  standards,  18285,  19951 
Grapefruit;  imported,  18674,  19965 
Lemons  grown  in  Ariz,  and  Calif.,  18286, 

18428.18805,19200,19966.20391. 

20887,  21761 
Limes  grown  in  Ra..  19299 
Milk  marketing  ordel^: 
Ohio  Valley.  18806 
Nectarines  grown  in  Calif..  18804.  90545 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,  18673.  19965 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

18674.  19647.  20158.  20684,  21 173. 
21643 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

20545 
Peaches  grown  in  Ga.,  19201'. 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.  20547,  21173 
Potato  research  and  promotion  plan;  increase 

in  expenses,  19101 
Potatoes,  Irish,  grown  in  Southeastern  States. 

21763 
Seed  Act  regulations;  testing  seed,  certified 

seed,  etc.,  20155    ' 
Tobacco  inspection: 

Advisory  committee;  representation,  19960 
Fees  and  charges,  1 8425 
Flue-cured;  grade  standards.  19951 

Propowd  Rales 

Limes  grown  in  Ra..  18678.  21786 
Milk  marketing  orders: 
Chicago  area.  21787 

/ 


1 


Asricttltaral 

Middle  AtUntic.  18862 
Paducah-Kentucky  area,  correction.  20688 
St.  Louis-Ozarlu  area  et  ai..  I96S0 
Upper  Florida,  Tampa  Bay  and  Southeastern 
Florida  area,  2 1 206 

CNives  grown  in  Calif..  18310 

Potato  research  and  promotion  plan,  18679 

Tob^co  inspection: 
Ffue-cured,  18677 

Wheat;  grain  standards;  correction.  1 831 0, 
20688 

Natkcs 

Beans,  dry;  Federal  certification;  cancellation 

by  I<«Sk).  l8S3i 
Committqps;  ^tablishment,  renewals,  etc.: 
Rue-Oired  Tobacco  Advisory  Committee, 
18535 
Grain  standards;  inspection  points: 
Arizona,  2 1 209       ^ 
Indiana,  I8S3S 
North  Dakou,  21496 
Meetings^,^ 
Flue-CureiK  Tobacco  Advisory  Committee, 

21387 
Regulatory  Programs  Advisory  Committee, 

20431 
Shippers  Advisory  Committee,  18335. 
21209 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 


Farms,  allotments,  and  bases,  reconstitution, 

20390 
Rice;  marketing  quotas  and  acreage 

allotmenU,  20390 
Tobacco  (cigar- binder);  marketing  quotas  and 

acreage  allotments.  20886 

AGRICULTURE  DEPARTMENT 

See  aiso  Agricultural  Marketing  Service. 
Agricultural  Stabilizatitm  and  Conservation 
Service. 
nimal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Farmers^ome  Administration. 
Federal  Chip  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

Rales 

Export  sales  reporting  requirements,  19950 

Procurement,  2 1 450 


Meetinp: 
Agricultural  Research  Policy  Advisory 
^  Committee,  18890  -'.       ..  . 

AIR  FORCE  DEPARTMENT 


Rales 

Contract  overruns,  funding;  policy  and 
procedures,  21478 


Eovironmenul  sutements;  availability,  etc.: 
Davis-Monthan  AFB,  Ariz..  19990 
FALCON  Military  Operating  Area,  upsute 

N.Y.,  21799 
Tmker  AFB,  Okla.;  hearing.  18881 


^ 


Meetings: 

Scientific  Advisory  Board.  18436.  19134,  41 
193  i6,  19677.  21495 

AIRCRAFT,  AIR  CARRIERS, 
AIRP(  IRTS 

See  Air  Fotfce  Department, 
Civil  AeA>naulics  Board. 
Federal  Mviation  Administration. 
Nationa^Transporiation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENIfAL  HEALTH 
ADMINISTRATION 

N«ticcs 
Committer 


Com 
Rape  Prii 


Meetings: 
Advisory 
Advisor] 


;  establishment,  renewals,  etc.: 
Commu4ity  Alcoholism  Services  Review 

mittee,  19362 
Paraprol^ssional  Training  Review 

mittee  et  al.,  18459 

vention  and  Control  Advisory 
Cofimittee,  21394 


Committees;  June,  18696,  I924S 
Committees;  May;  correction. 


I86>6 

ALCOH  )L,  TOBACCO  AND 
FIREARMS  BUREAU 

Raks 

Wine;  bott  ing  and  tax  determination;  metric 
fill  staida-ds.  21772 

Proposed  Rales 

Distilled  sdirits;  operational  loss  allowance  for 
cordia  .  liqueur,  cocktail  and  other 
comp<iund  production,  21784 

Distilled  s(  irits  plantsr-registration,  supporting 
infomiation,  18676 

Notices 

Firearms,  granting  of  relief,  2 1 382 
Meetings: 
Explosi 


V!S 


19212 


Tagging  Advisory  Committee 
,21654 


AMERI<:AN  INDIAN  POLICY 
REVIEW  COMMISSION 

Notices 

Proceedini  s  and  task  force  reports;  hearings 

ands^inars.  18469,  18699.21509. 

216671  21854 

AMERI<:AN  REVOLUTION 
BICEFITENNIAL 
ADMINISTRATION 

1*1  opos«d  l:ales 

Commemc  ratives.  official,  licensing  program; 
termiration,  21481 

Notkca 

Bicentenni  >l  Medal.  National;  sales  outside 
continental  U.S.,  19750 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rales 

Animal  exerts: 

Newbur;  ;h,  N.Y.;  addition  to  list  of  airports, 
271  59 
Livestock  tnd  poultry  disease  control: 

BrucellqEis.  18806 
Livestock  md  poultry  quarantine: 


BruceHbsis,  19929,  21324 
Hog  cholera,  18807,  19929 
Scabies  in  cattle.  20860,  21759 
Mekt  and  poultry  inspection,  mandatory: 
Cured  meat  cuts,  combination,  21761 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  travel  time  allowances, 
20389 
Plant  quarantine,  domestic: 

Japanese  beetle,  19960,  21336 
Viruses,  serums,  toxins,  etc.:     c 
Tuberculin  PPD  bovis,  intradermic  standard 
requirements,  21759 

Propooco  RaMs 

Meat  and  poultry  inspection,  mandatory: 
Oleo  stock  and  edible  tallow;  identity 

standards.  19971  J 

Plant  pest  regulations: 
Inspection  of  vessels  and  aircraft; 

notification  and  documents  presentation 
requirements;  extension  of  time,  21356 

NotkM 

Environmental  statements;  availability,  etc.: 
Citrus  blacktty,  21834  • 

Fleming  Key  Animal  Import  Center,  Fla., 

21388 
Veterinary  Biologies  Laboratory,  Iowa, 
21388 
Meetings: 
Animal  welfare;  care  and  treatment,  1 9994 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,  20433 
Hog  Cholera  Eradication  Advisory         "^ 

Committee,  20433 
Salmonella  Advisory  Committee,  20431 

ANIMALS 

See  Animal  arid  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
Packers  and  Stockyards  Administration.         

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notkcs 

Competitive  impact  statements  and  proposed 
consent  judgements;  tJ.S.  versus  listed 
companies: 
rAir  Conditioning  &  Refrigeration 

Wholesalers  et  al.,  19134 
ARA  Services,  Inc.,  et  al.,  2181 1  \ 

BankAmertcovCorp.  et  a|t  19678      > 
Mid-America  Dairymen,  inc.,  21799 
Morgan  Drive  Away,  inc.,  et  al.,  18437 
Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Great  Lakes  Coal  A  Dock  Co.  et  al.,  18325 
Halliburton  &  Co  .  20428 
Nederlandsche.  N.V.,  Combinatie  Voor 
Chemische  Industrie,  et  al.,  18328 
Reiss,  C,  Coal  Co.,  et  al.,  18322 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

INDEX*  MAY  I97« 
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Chil 


Defense  Department. 
Defense  Intelligence  Agency. 
Defense  Supply  Agency. 
Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Rula 

Privacy  Act;  implementation,  19102 
Notkcs 

Privacy  Act;  systems  of  records;  correction, 
21623 


L 


ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
Rules 

Privacy  Act;  implementation;  correction, 
19220 

N 

Notices 

Environmental  statements;  availability,  etc.: 
Family  housing,  construction;  Fort  Belvoir, 

Va,  21661 
Meetings: 
Armed  Forces  Epidemiological  Board, 

20592 
Ballistic  Missile  Defense  Technology 

Advisory  Panel,  19233,  20717 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,  20592 
Financial  Management  Advisory  Committee, 

19678,  21208 

ARTS  AND  HUMANITIES,  \ 

NATIONAL  FOUNDATION 

Notices 

Committees;  establishment,  renewals,  etc.: 

Artists-ln-Schools  Program  Advisory  Panel, 
19383 
Grants,  guidelines  for: 

Architecture  and  environmental  arts,  21420 

Jazz/folk  ethnic  music,  21225 

Public  media  program;  FY  1977,  19783 

Visual  arts  program,  18720 
Meetings: 

Arts  Theatre  Advisory  Panel,  National 
Council,  18558 

Research  Grants  Panel.  18358.  18359 

ATOMIC  ENERGY  COl^MISSION 

See  Energy  Research  and  Development 
Administration. 
Nuclear  Regulatory  Commission. 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS 
SERVICE 

Notices 
Meetings: 
Remote  Terminal  Emulation  Workshop, 
18477 

BANKS,  BANKING 

See  Comptroller  of  Currency . 
Ejtport-lmport  Bank. 
Farmers  Home  Administratior^ 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 


Federal  Reserve  System. 

National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY  . 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 


Rales 

Workslmps;  designatiQijk  of  central  nonprofit 
agencies,  21359 

Notices 

Procurement  list,  1976;  additions  and 

deletions.  1891 1.  20009.  20910.  21855 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
.  COMMISSION 

Notices 

SL  John  River,  water  quality;  hearings,  21223 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Notices 

Census,  special;  summary  results,  19147 
Meetings: 
Agricultural  Statistics  Census  Advisory 
Committee,  19147 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 


Privacy  Act;  implementation,  1910S 

Notfccs  ^^ 

Privacy  Act;  systems  of  records.  19156,  19157 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
r    Education  Offke. 

Food  and  Nutr^kfn  Service. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

Raki 

Charters: 

IncliMive  tours;  definition  of  "itinerary", 
^    20161 

One-stop  inclusive  tours;  definition  of 
"itinerary".  20161 
Organization  and  functions: 

Board  nlembers;  proxy  voting.  20653 
Pripisid  Kales 
Air  carrier^ 
Agreement  filing  requirements;  exemption, 
19975 


Charters: 

Cooperative  shippers  associations  and  air 

freight  forwarders,  19227,  20590 
Travel  group;  post-flight  accounting  reports, 
requirement  eliminated,  20894 
Notkcs 
Fares,  domestic  passenger;  increase;  various 

carriers.  18704 
Meetings: 
Air  Freight  Forwarders  Association  of 

America.  19250 
Overbooking  and  oversales,  deliberate, 
policy  reexamination,  18704 
Overbooking  and  oversales,  deliberate,  policy 

reexamination,  20008 
Small  communities,  service;  staff  report; 

inquiry,  20733 
Hearings,  etc.: 

Aeronaves  de  Mexico,  S.A.,  21667 
Airiifl  International,  inc.,  21509 
Alaska  Airlines,  Uic.,  et  al.,  18699,  18701 
Alaska  international  air  certification 

proceeding,  20438 
Alaska  International  Air  et  al.,  20004 
Aloha  Airiines,  Inc.,  18469,  21678 
American  Airiines,  Inc.,  et  al.,  18540, 

18699,  19366 
Britannia  Airways  Ltd.  et  al.,  20007 
Category  Y  fare  investigation,  20909 
Frontier  Airlines,  Inc.,  2151  I,  21668 
Hawaiian  Airiin«.  inc.  et  al.,  20615 
Horbach.  Eugene,  et  al.,  18469 
Hughes  Air  Corp.,  20909 
Hughes  Airwest.  2 1 669 
International  Air  Transport  Association. 
18541.  18903,  19248,  19250,  19366. 
19750.  19754.  20438.  20731,  20732, 
20733.21400,21512,21514 
Jetsave  Ltd«  18701 

Memphis,  '■ennessee/Minneapolis-St.  Paul 
Metropolitan  Airports  Commissions  et 
al.;  semce  investigation,  18469 
Memphis-Tampa-St.  Petersburg-Clearwater 

non-stop  service,  1 9367 
MemphisfTwin  Cities/Milwaukee  case, 

202c 
Northwe^  Airiines.  inc.,  21669 
Ohio/lndi«;na  points  nonstop  service 

investigation,  19752 
Oklahoma-Denver-Southeast  points 

investigation,  18541 
Ozark  Air  Lines  et  al.,  18701 
Pacific  group  fares  investigation,  20909 
Pan  American  World  Airways,  Inc..  18541, 

20439 
Peoria  Service  investigation.  19251 
Philippine  Air^ Lines.  Inc.,  et  al.,  18341 
Phoenix-Des  MoRles/M ilwaukee  proceeding, 

20616 
Polynesian  Airlines  Ltd.,  18341 
'Reeve  Aleutian  Airways,  Inc..  et  al..  18342 
Sacramento-Denver  nonstop  proceeding. 

19367 
Trans  International  Airiines.  Inc..  20909 
Trans  Worid  Airiines.  Inc.,  21401 
Transportes  Aereos  Portueueses  S.A.R.L. 

(TAP),  20909  \ 

Western  Air  Lines,  Inc.,  2re70- 
Wien  Air  Alaska,  {nc^l8701 

CIVIL  RIGHTS 


4 


See  Civil  Rights  Commission. 
Education  Office. 

Federal  wntract  Compliance  Programs 
Offik. 
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civil  . 

Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

< 

Nodccs 

Desegregation  of  public  schook,  etc.,  denials 
of  equal  protection  of  law;  hearing: 

Kentucky.  20009.  20734 
Meetings.  State  Advisory  Committees: 

Colorado.  20439 

Delaware.  20440,  21678.  21679 

District  of  Columbia,  20439 

Illinois,  20439 

Iowa,  2 1 678 

Kansas,  20439,  20440,  21678 

Maryland,  21679 

Michigan,  18705,  20734 

Missouri,  20440,  21678 

Nebraska,  18470,  21679 

New  Hampshire.  21679 

New  York,  20440 

Ohio,  21679 

Pennsylvania,  20440,  2 1 679 

South  Carolina.  20440 

CIVIL  SERVICE  COMMISSION 

RHks 

Excepted  service; 
Army  Department,  203  8"9.  20859 
Defense  Department,  19197,  20389 
Entire  executive  civil  service,  20859 
Federal  Deposit  insurance  Corporation, 

21355 
Health.  Education,  and  Welfare  Department, 

20389.21761 
Housing  and  Urban  Development 

Department,  20859 
Interior  Department,  19197 
Justice  Department,  20859 
Labor  Department,  1 8405 
Overseas  Private  Investment  Corporation. 

19197 
Securities  and  Exchange  Commission,  20859 
Small  Business  Ad^ijiHstration.  21761 
State  Department.  19197 
Treasury  Department.  19197 
United  States  Information  Agency.  19197 

PropoMd  Rules 

Health  benefits.  Federal  employees; 

Application  for  approval  of  plans,  2 1 359 

Notices 
Meetings;  , 

Federal  Employees  Pay  Council,  18471, 
20441.  20909.  21855 
Noncareer  executive  assignments: 
Agriculture  Department,  18910 
-Jrederal  Energy  Administration,  20440 
Uiflerior  Department.  1891  1 
Justice  Department.  20440 
Transportation  Department,  1  89 1 0 
Treasury  Department.  18910 

COAL 

^e  Federal  Energy  Administration.  ' 

Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 


COASTGUARD 

Rain 

Drawbr  dge  operations; 

Washington,  18298 
Marine  investigation  regulations;  report,  I86SS 
Nautica  I  school  ships.  Public;  manning 
requirements,  19646 

Propoacd  Rales 

Boating  safety;  loading  and  flotation  standards, 

18(79.  20590,  21650 
Cargo  t  ransfer  operations,  vapor  recovery 
sys  ems: 
Equi|  ment  requirements,  safety  and 

(  perational;  extension  of  time,  2 1 202 
Drawbr  dge  operations: 

Louisiana,  21649 
Navigal  on  areas,  regulated: 

Guan  ,  20173 
Pollutio  n;  protection  of  marine  environment; 
tar  i  vessels  carrying  oil  in  domestic  trade; 
seg  regated  ballasts,  19672 
Safety,  navigation; 

Miniiium  net  bottom  clearance,  18771, 

19673 
Pracices  and  requirements,  18766,  19673 
Tug  issistance  in  confined  waters,  18770, 
19672 

Notices 

Equipm  ent,  construction,  and  materials; 

api  irovals  and  terminations,  1 8698 
Interna  ional  Naval  Review;  New  York,  port 

of;  temporary  local  regulations; 

coirection.  18339 
Kiawah  River.  S.C.;  bridge  modification. 

pre  posed;  hearing,  21215 
Meetini  ;s: 
Chen  lical  Transportation  Industry  Advisory 

<:ommittee,  20203 
Ship  Structure  Committee,  20203 
New  Y(  »rk.  port  of;  anchorage  area;  temporary 

rec  uirements,  19748 
New  Yi  »rk,  port  of;  temporary  local 

regulations;  correction,  18339  v 

Oak  Istind  Canal,  S.C;  bridge,  proposed; 

heiiring,  21215 
Preside  it's  Cup  Regatta;  special  local 

regulations,  18698 

CON^IERCE  DEPARTMENT 

See  alsc  Census  Bureau. 

Domi  Stic  and  International  Business 

I  \dministration . 
Econi  imic  Development  Administration. 
Ener\  <y  Policy  and  Programs  Office,  . 

Commerce  Department. 
Forei  in-Trade  Zones  Board. 
M'arii  ime  Administration. 
Natia  nal  Bureau  of  Standards. 
Natit  nal  Industrial  Energy  Council. 
Natic  nal  Oceanic  and  Atmospheric 

I  \dministration. 
Natia  nal  Technical  Information  Service. 
Pater  t  and  Traden^rkDffice. 
Travel  Serj 

committees,  a^ivities;  availability  of 
meetings^eport.  19361 
li^teeSTTStaSlBhment,  renewals,  etc.: 
Population  for  i980  Census  Advisory 
Committee.  20435 
Consun  ler  product  information  labeling 
pre  gram,  voluntary;  operation  and 
procedures,  21389,  21666 


Meetings; 
Oceans,  commercial  development,  1 8696, 

21389  ' 

Technical  Advisory  Board,  20202 
Oceans,  commercial  development;  conference, 

18696,21389  — 

Organization  and  functions: 

Administration,  Assistant  Secretary,  19996 
Minority  Business  Enterprises  Office,  21209 
National  Technical  Information  Service, 

18536 
Organization  and  Management  Systems 

OfTiceet  al.,  19996 
Science  and  Technology,  Assistant 

Secretary,  18536  , 

Watches  and  watch  movements;  new  entrants 
in  Guam  and  Virgin  Islands;  invitation; 
correction,  18459 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling,  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 


) 


Proposed  Rules 

Loan  and  purchase  programs; 
Milk,  price  support,  19972 

Notices 

Loan  and  purchase  programs: 
Grains  and  similarly  handled  commodities; 
warehouse  storage  loans;  repayment 
date,  18889 
Monthly  sales  list; 

FY  ending  June  30,  1976,  20902 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading  Commission. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Practice  and  procedure;    "* 

Review  of  initial  decisions,  19932 

Notices 

Meetings; 
Commodity  Futures  Trading  Professionals 

Advisory  Committee,' 21682 
Contract  Markets  Economic  Role  Advisory 

Committee,  1891  I 
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Market  Instruments  Defmition  and 

Regulation  Advisory  Committee,  1891 1 
State  Jurisdiction  and  Responsibilities  under 
Commodity  Exchange  Act  Advisory 
Committee,  19251 
Private  litigation  referrals;  primary  jurisdiction; 
sutement,  18471 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

Rules 

Community  development  block  grants: 

Financial  settlement;  urban  renewal  projects, 

20524 
Reallocated  funds;  administration,  2I7SO 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  Action  Programs: 

Financial  management,  grantee;  increased 
non-Federal  share;  eligibility  waiver, 
20410 
Summer  Youth  Recreation  Programs,  20530 

Propoacd  Rules 

Privacy  Act;  implementation,  18871 

Notices 

Privacy  Act;  systems  of  records,  19098,  20734 

COMPTROLLER  OF  CURRENCY 

Notices 

Securities;  over-the-counter  trading 
suspension: 
Mercantile  National  Bank,  Atlanta,  Ga., 
20592,  21494 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAmS  AND 
REGULATORY  FUNCTIONS, 
OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  homes;  construction  and  safety 
standards,  19852 

Notices 

Authority  delegations,  SEE  MAIN  HEADING 

Housing  and  Urban  Development 

Department,  - 
Meetings: 
Mobile  home  regulations  enforcement, 
20908 
Mobile  home  regulations  enforcement; 

meeting,  20908 
Real  estate  settlement  costs;  special 


etUe 
ion\ 


information!  booklet,  20279 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Bicycles;  banning  and  safety  regulations, 
21631 


Subatantial  product  hazards;  policy  and 
procedures,  18651 

Prapaacd  Rales 

Matchbooks;  safety  standards;  extension  of 

time.  19229 
Poison  prevention  packaging: 
Prescription  drugs;  child  protection 
requirements,  exemptions,  1 8523 

Notices  \ 

Bicycles;  safety  staitdards;  petition  denied, 

20441  ' 

Meetings:  * 

Poison  Prevention  Packaging  Technical 
Advisory  Committee,  21401 
Stud  drivers,  power-actuated;  safety  standards, 
20205 

CONSUMERS 

See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 


\ 


COOPERATIVE  STATE 
RESEARCH  SERVICE 

Notices 
Meetings: 
Committee  of  Nine,  19241 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

Notices  "^ 

Meetings,  20740 

COSMETICS 

See  Food  and  Drug  Administration. 

COUNCn.  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COVNCtL&N  WAGE  AND  PRICE 
STABILjrY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

Rales 

Antidumping: 

Lead  metal,  primary,  from  Australia,  1 8809 
Lead  metal,  primary,  from  Canada,  1 8809 
Tuners  (type  used  in  consumer  electronic 
products)  from  Japan,  21 185 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Instruments  of  international  trade,  2 1 1 85 
Freedom  of  information;  availability  public 
reference  facilities;  address  changes, 
21444 
Liquidation  of  duties;  countervailing  duties: 
Cheese  (other  than  Jarlsberg)  from  Norway, 
21767 
Merchandise;  consumption,  appraisement,  and 
informal  entries: 
Articles  imported  for  public  library, 

institution,  and  non-profit  organization, 
21444 


,<^ 


Organization  and  functions;  field  organization;, 
ports  of  entry,  etc.: 
Charleston,  S.C;  extension  of  limits,  21 185 

Notices 

Countervailing  duty  petitions: 

Vitamin  K  from  Spain,  19677 
Fore^  currencies;  certification  of  rates: 

Italian  lira,  18881 
Importation  restrictions: 

Chain  door  locks,  19989' 
Tariff  classification:  ■- 

Vegetable  oil,  fractionated;  extension  of 
time,  19989 
Tariff-rate  quotas: 

Fish,  tuna,  20592 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

Notices 
Meetings: 
Design  and  Construction  of  Shelters 
Advisory  Committee,  193^6 

DEFENSE  COMMUNICATIONS 
AGENCY 

Notices 

Meetings: 
Scientific  Advkory  Group,  1 9356 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

Rules 

Security: 

Industrial  personnel  security  clearance 
program.  19303 

Propowd  Rules 

Toxic  chemical  or  combined  toxic  and 
explosives  hazards,  safrfy  standards, 
20686  ^ 

Notices 
Meetings: 

Electron  Devices  Advisory  Group,  18322, 

21495 
High  Energy  Laser  Review  Group,  19678 
Science  Board  task  forces,  18322,  18689, 
20428 

DEFENSE  INTELLIGENCE 
AGENCY 

Notices 
Meetings; 
Scientific  Advisory  Committee,  19991 

DEFENSE  SUPPLY  AGENCY 


Privacy  Act;  implementation,  18836 

DELAWARE  RTVER  BASIN 
COMMISSION 

Notices 

Comprehensive  plan,  flood  water  retarding  dam 
project;  hearing,  21682 
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Delaware 

Comprehensive  plan,  sewage  treaUnent  plant 
projects;  hearings,  21217 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  Disadvantaged  Children,    . 
National  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Afbninistration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

Notices 

Committees,  establishment,  renewals,  etc.: 
Immunization  Practices  Advisory 
Committee,  18538 

DISEASES 

See  Animal  and  Plant  Health  InspectUm  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND  1 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Rules 

Appeals  procedure;  CFR  correction,  19301 

Notices 

Export  privileges,  actions  affecting: 
American  Hellenic  Corp.  et  al.,  20201 
Amos.  Lionel,  Amos  (Machinery)  Ltd.,  et 
al..  19743 
Fertilizers;  export  monitoring  report  for 

January  1976.  18632 
Meetings: 
Computer  Systems  Technical  Advisory 
Committee,  18458,  18891.20603, 
21211,  21835 
Electronic  Instrumentation  Technical 

Advisory  Committee,  2 1  834 
Exporters"  Textile  Advisory  Committee. 

18694 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee.  20603.  20604 
Semiconductor  Technical  Advisory 
Committee/H8890,  19357,21663 
Organization  and  functions: 

Administrative  Management  Directorate, 
20201 
cientific  articles;  duty  free  entry: 

Jbert  Einstein  College  of  Medicine,  19739 
CHHdren's  Hospital  Medical  Center,  18892 
Georgia  Southwestern  College,  18895 
GeorgiaSouth  western  College  et  al.,  19243 
Harvard  Medical  School,  1 8892 
Indiana  University,  18892 
Johns  Hopkins  University,  18893 
Kentucky  Baptist  Hospital  et  al..  18693 
Loyola  University  Stritch  School  of 

Medicine,  et  al.,  19740 
New  York  Sute  Department  of  Health  et 
al..  20433 


> 


North  ( Carolina  State  University  et  al., 

212 
Hospitab  for  Crippled  Children, 

739 

taroiina  Medical  University,  et  al., 

741 

liami  HospiUl,  21212 
Stanfotd  University  et  al.,  21498 
Stepheji  F.  Austin  Sute  University,  18894 
University  of  California  et  al..  20728 
Univenity  of  Connecticut,  19740 
Univer  tity  of  Houston.  21213 
Univenity  of  Michigan.  19741 
Univenity  of  Missouri,  18893 
Univenity  of  Pennsylvania  Trustees,  18893 
Univer  lity  of  Rochester,  I  8693-> 
Virginia  institute  of  Marine  Science,  19741 
Virginia  Institute  of  Marine  Sciences,  21498 
Washington  University,  18894,  19243 
Wayne  State  University,  19742 
Yale  University.  21214 

DRUG  ENFORCEMENT      ' 
ADMINISTRATION 

Roles 

Manufac:urers.  distributors,  and  dispensers  of 
controlled  substances;  registration: 
Narcotic  treatment  programs  and 

CO  mpounders;  burden  of  proof,- 
«       hearings,  21448 
Schedule  s  of  controlled  Mibstances: 
Exempt  chemical  pref^rations,  2 1 346 

Prapowd  Rales 

Schedule  s  of  controlled  substances: 

Nalbu|>hine,  19227  ^ 

Notices  ~ 

Applications,  etc.;  controlled  substances: 

Biomedical  Research  Branch,  National 
Institute  on  Drug  Abuse,  19233 

Blancli  &  Co.,  David  H.,  19137 

Hook^,  John  H.  Perry,  M.D.,  19138 

Mallin|:krodt  Inc..  19233 

Parke.JDai'is  4  Co.,  19233 

Stepait  Chemical  Co.,  207 1 7 
Registra Ikons,  actions  affecting: 

Ganes  Chemical  Works.  Inc.,  19992 
Schedules  of  controlled  substances: 

Amobkrbital,  etc.;  1976  production  quotas. 
I199I 

2.3  -i>imethoxyainphetafnine,  21208 

DRUG: » 

See  Alcoi  wl.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  <^nd  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADftONISTRATION 

Notices  '^ 

Adjustment  assistance  eligibility;  industry 
pro<)ucing  firm  studies: 
Ferricyanide  and  ferrocyanide  pigments. 

1^243 
Mushiiioms,  I999S  i 

Import  determination  petitions: 

Andrew  Pallack  &  Co.,  Inc.,  21664 
Dame  Belt  Co..  Inc.,  19243  , 

Dixie  Shoe  Corp.,  18896  I 

Feathir-Mocs  Carbide  Corp..  2 1 664 
Lisboii  Shoes,  Inc.,  18694 
Mortetisen  Enterprises,  Inc.,  21664       » 


Ripco,  Inc.,  18458 

Thurlow  Leatherworld,  18694 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

Notices 
Meeting,  21224 

ECONOMIC  OPPORTUNITY^ 

omcE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office.  -^ 

Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings: 

National  Advisory  Council,  18736,  21835 


y 


EDUCATION  OFFICE 


V 


Rules 

Career  education  program;  criteria. 

requirements  and  guidelines.  19638 
College  work-study  program;  sample  cases  and 

benchmark  figures.  1 8660 
Consumers'  education  program;  grants  and 

contracts,  21 191 
Disadvantaged  students,  special  services; 

criteria  and  guidelines.  20091 
Educational  opportunity  centers;  funding 

criteria.  19949 
Gifted  and  talented  program,  18665 
Grants  and  contracts.  Direct: 

Career  education  program,  19638 
Higher  education  and  vocational  students,  low 

interest  loans: 
Emergency  insured  student  loans;  special 
allowances.  18300 
National  direct  student  loan  program;  sample 

cases  and  benchmark  figures.  1 8660 
Reading  improvemeiit  programs.  National: 

Grants  and  contracts,  2 1 460 
Supplemental  educational  opportunity  grant 

program;  sample  cases  and  benchmark 

figures.  18660 
Talent  search  program;  guidelines,  20099 
Upward  bound  program;  interim  guidelines, 

20082 

Proposed  Rules 

Alcohol  and  drug  abuse  prevention  program. 

National,  20416 
Evaluations  and  data  gathering,  2 1 49 1 

Notices 

Applications  and  proposals,  closing  dates: 
Disadvantaged  students,  special  services, 

19998 
Emergency  school  aid,  19747 
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Public  service  education  fellowships,  2 1  SOI, 

21503 
Right  to  Read  programs.  2 1 666 
Talent  search  program.  19998 
Upward  bound  program.  19998 
Committees;  establishment,  renewal,  etc.: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,  19997 
Funding  criteria  for  applications: 

Foreign  language  and  area  studies,  18335 
International  studies  centers,  18335 
Public  service  education  fellowships,  2 1 502, 
21503 
Meetings: 

^  Accreditation  and  Institutional  Eligibility 
Advisory  Committee,  19997 
Adult  Education  National  Advisory  Council, 

18336,  21214 
Bilingual  Education  National  Advisory 

Council.  21666 
Career  Education  National  Advisory. 

Council,  18696 
Education  Professions  Development 

Planning  Committee  Advisory  Council, 
20606 
Equality  of|Educational  Opportunity 

Nation^^dvisory  Council,  19364 
Extension  anHContinuing  Education 
National  Advisory  Council,  19148, 
20606 
Indian  Education  National  Advisory 

Council,  19998,  21394 
Teachers  Corps,  2 1 395  » 

Vocational  Education  National  Advisory 

Council.  20437 
Women's  Educational  Programs  Advisory 
Council.  20729 
Postsecondary  education  comprehensive 
statewide  planning  grants  program; 
allocation  formula  and  guidelines.  20437 
Vocational  Education  National  Advisory 
Council;  1975  annual  report  on  closed 
meetings.  21214 
Vocational  education  research  projects; 
availability  of  transition  quarter  funds, 
20908 
Women's  Educational  Programs  Advisory 
Council;  annual  report,  18900 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 
Meetings.  20740 

EMPLOYEE  BENEFITS  SECURITY 
OFnCE 

Notices 

Employee  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,  20455,  20940.  21383 
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Meetings: 

Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,  1 8947 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Comprehensive  Employment  and  Training  Act 
programs: 
Job  Corps;  title  changes,  etc..  20884 
Summer  program  for  economically 

disadvantaged  youth,  19286 
Unemployment  compensation  and  assistance: 
Federal  civilian  employees;  hearing  rights, 
18996,20582 

Notices 

Comprehensive  Employment  and  Training  Act 
programs:  'ff  • 

Funds  allocation,  vl  945 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,  18943,  20038,  20939,  21864 
Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1976  temporary 

allocations,  21376 
Summer  program;  allocations  of  funds, 
21375 
Meetings: 

Apprenticeship  Federal  Committee,  18483, 

19280 
Unemployment  Insurance  Federal  Advisory 
CouncU.  18483 
Unemployment  compensation,  emergency; 
Federal  supplemental  benefits;  ending 
periods  in  various  States,  2 1 863 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
Proposed  Rules 

Black  lung  disease;  claims  for  disability  or 
death  benefits,  18868,  20894 

Notices 

Index  to  general  wage  determinations  decisions 
and  modifications,  19045 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,  1 9000,  20 1 1 6, 
20939,  21021.21860,21971 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Energy  Research  arut  Development 
Administration . 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Federal  Energy  Administration. 
General  Services  Administration. 
National  Industrial  Energy  Council. 


EPA 

ENERGY  POLICY  AND 
PROGRAMS  OmCE, 
COMMERCE  DEPARTMENT 

Notices 
Meetings: 
Industrial  Energy  Council,  National;  20605 

ENERGY  RESEARCH  AND 
DEVELOPMENT  / 

ADMINISTRATION 

Rules 

Geothermal  energy  research,  development, 
demonstration  aitd  production;  Federal 
guarantees  on  loans,  21433 

Notices 

Award  nomination;  Enrico  Fermi  Award, 

1976,  18344 
Environmental  statements;  availability,  etc.: 
Argonne  National  Laboratory,  20206 
Underground  nuclear  testing  program;  FY 
1977,  19761 
Meetings: 

Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force.  18472 
Energy  Research,  Development  and 

Demonstration  National  Plan,  21406 
General  Advisory  Committee,  20013 
Patent  license,  intent  to  grant: 

Marine  Development  Group  Ltd.,  21406 
Uranium  hexaflouride;  charges,  enriching 
""  >S^rvices,  specifications,  and  packaging, 
189,14,  20014 

ENGINEERS  CORPS 

Rules 

Flood  control  and  navigation;  allocated 

storage,  20401 
Natural  disaster  procedures: 
Army  and  other  resources;  emergency 
employment,  20163 

Proposed  Rules 

Administrative  procedures;  shipping  safety 
fairways  and  anchorage  areas.  Gulf  of 
Mexico,  19649 
Navigation  regulations: 
Delaware,  18517 
Maryland,  18517 
New  York,  21786      . 

Notices 

Meetings: 
Civil  Works  Advisory  Committee,  21661 
Shoreline  Erosion  Advisory  Panel,  20199 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Air  pollutants,  hazardous;  National  emission 
standards: 
California;  authority  delegation,  2 1 450 
Massachusetts;  authority  delegation,  1 9633 
New  Hampshire;  authority  delegation,  19633 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
California;  authority  delegation.  21450 
Ferroalloy  production  facilities,  18501, 

20659 
Massachusetts;  authority  delegation,  19633 
New  Hampshire;  authority  delegation.  19633 
Air  quality  implementation  plans: 


ation,  adoption,  and  submittal; 
cif^umttances  for  variance  submissions. 

Preparation,  adoption,  and  submittal; 
maintenance  of  National  standards, 
18387, 21323 
Air  quality  implementation  plans;  various 
Sutes.  etc.. 
Alabama,  19221.21638 
District  of  Columbia,  19309 
Florida,  19947 
Indiana,  18SI0,  186S4 
Kentucky,  19106 
Washington,  21323 
Environmental  statements,  preparation; 

cooperation  guidance,  206SS 
Fuels  and  tuel  additives: 

Registration  requirements,  2 1 324 
Grants: 

Procedures,  etc.;  cooperation  guidance, 

20656,  20659 
Research  and  demonstration,  cooperation 

guidance,  20659 
State  and  local  assistance;  cooperation 
guidance,  20659 
Nondiscrimination;  cooperation  guidance, 

20655.  20656 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Benomyl.  20408.21190 
Chlorpyrifos.  20409 
O.O-Diethyl  S-(2-{ethylthio)ethyl) 

phosphorodithioate,  1 85 1 1 
Oxamyl.  20660 
Picloram.  19221 

2-Methyl-4-chlorophenoxyacetic  acid,  21 190 
Procurement.  19107 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Carbon  black.  20499 
Chemicals,  organic;  correction,  20409 
Coal  mining,  19833 
Explosives,  20660 
Fertilizer  manufacturing,  20583 
'Gum  and  wood  chemicals,  205 1 1 
H^ipitals,  18777 
Iron  and  steel  manufacturing;  extension  of 

time,  21638 
Ore  mining  and  dressing,  21191 
Organic  chemicals  manufacturing,  1931 1 

Piopoaed  Raks 

Air  polluUon  control,  new  motor  vehicles  and 
engines: 
Engines,  heavy  duty;  requirementt  for  1979 
and  later  model  years,  2 1 29 1 
Air  programs,  energy  related  authority: 
Iowa.  19651.  19654 
Kansas.  19658.  19661 
Missouri.  19664.  19667 
Air  quality  implementation  plans;  various 
Sutes,  etc.: 
New  Jersey.  20895 
New  York.  2 1  360 
Pennsylvania,  19131 
South  DakoU;  correction.  19975 
Virgin  Islands,  19670 
Virginia.  18431 
West  Virginia,  20707 
Wyoming.  21652 
Motor  vehicle  fuel  economy;  1977  model  year, 

21006,  21791 
Water  polhition.  effluent  guidelines  for  certain 
point  source  categories: 
Carbon  black,  20502 


Coal  iniiig,  19841 
Explosav^,  20707 
Gum  an4  wood  chemicals.  20515 
Hospiul*,  18779 

Iron  and!  steel  manufacturing;  extension  of 
timl  21652 

Notices 

Air  pollutants,  hazardous;  National  emission 
stand^ds: 
California;  authority  delegation,  21516 
MassaclJusetU;  authority  delegation.  19759 
New  Hampshire;  authority  delegation.  19760 
Air  pollution;  ambient  air  monitoring 

reference  and  equivalent  methods.  18708 
Air  pollution;  atmospheric  fluoride  emissions; 
draft  (uidelines,  availability: 
Phosphajte  fertilizer  plants.  1 9585 
Air  pollution;  standards  of  performance  for 
new  siationary  sources: 
California;  authority  delegation.  21516 
Definitions;  public  comment  summary, 
'4 

implementation  plans;  various 
etc.: 
|y;  indirect  heat  exchangers.  19157 
ginia,  19759 
Committers;  establishment,  renewal,  etc.: 
Leptopl^>s  Advisory  Comminee,  20210 
Environmental  statements;  availability  of 

agency  comments,  20206,  21682 
Food  additive  petitions: 
Chevron  Chemical  Co.,  21689 
FMCCorp  et  al  ,  18709 
Thompjon-Hayward  Chemical  Co.,  19373 
Health  risic  and  economic  impact  assessments: 
Carcinogens;  interim  procedures  and 
guile  lines,  21402 
Marine  sanitation  device  standard: 

Califonia,  21516 
Meetings: 

Air  Quality  Criteria  National  Advisory 

Cojnmittee,  18473 
Sciencei  Advisory  Board,  18473 
Pesticide  ipplicator  certification;  State  plans: 
Florida,  19755 
Nevada,  19374 
Pennsylvania,  21402 
Tennes(ee,  21218 
Pesticide  chemicals,  etc.;  petitions: 
Abbott  Laboratories,  18708,  18709 
Agricultural  Research  Service,  1870» 
Arbo  Products  Co.,  Inc.,  18545 
BASF  Wyandotte  Corp..  18708 
Ciba-0*igy  Corp.,  18709.  19376 
DuPont  de  Nemours  &.  Co..  E.  I..  18707 
Mobay  Chemical  Corp.  et  al.,  19373 
Penwalt  Corp.,  18707 
PPG  Inlustrics,  Inc.,  19376 
Rohm  ii  Haas  Co.,  18707 
Sandoz   Inc.,  18544 
Tahote  Industries,  Inc.,  18545 
Uniroyil  Chemical,  18709 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions, 

etc.: 
O-Ethy   S3-diphenyl  phosphorodithioate, 

21  M8  ^ 

2-Ethoi;y-2,3-dihydro-3,3-dimethyl-5- 

bcfizofuranyl  methanesulfonate,  21405 
Pesticide  programs;  Sute  registration  to  meet 
special  local  needs,  interim  certification, 
various  Sutes: 
Arizona;  correction.  19755 
Arkansas;  correction.  19755 
Connecticut.  21219 


Delaware.  21219 

New  Hampshire;  correction.  19755 
North  DakoU.  21219 
Oklahoma;  correction.  19755 
Vermont;  correction.  19755 
Pesticid-?  registration: 

Applications,  19368,  19369,  19371.  19757. 

20442,  20443.  20913 
Chlorobenzilate;  presumption  against 

continued  registration.  21517 
Heptachlor  and  chlordane,  20013 
OcUmethylpyrophosphoramide,  21859 
Registration  dau  r^uiremenU;  policy 

statement,  21685 
Sodium  cyanide  us^n  M-44  devices  for 
predator  control,  2 1 690 
Pesticides,  specific  exemptions  and 
experimenul  use  permits: 
Agriculture  Department;  aldicarb  ( 2-methyl- 
2-(methyl-thio)  propionalde-hyde  O- 
(methylcarbamoyl)  oxime)  on  pecans. 
21691 
Agriculture  Department;  DDT  on  cotton. 
18543  T 

Agriculture  Department;  Nosema  locusue  in 

or  on  rangeland  grass  and  hay,  21689 
Albany  International  Co.;  (Z,Z)-7,tl- 

hexadecadienyl  aceute,  etc.  on  cotton, 
18706 
Bayvet  Corp.;  O.O-diethyl  0-(  3-chloro-4- 
methyl-2-oxo-2H-l-benzopyran-7-yl)  on 
sheep,  19370 
Chevron  Chemical  Co.;  acephate  (O,  S- 
dimethyl  acetylphosphoramidothioate) 
for  household  spot  treatments,  21514       i 
E.  I.  DuPont  de  Nemours  &  Co.;  oxamyl  on  ' 

apples,  etc.,  21690 
Elanco  Products  Co.;  -(2-chlorophenyl)-a- 
( 4-chlorophenyl  )-5-  pyrimidinemethanol 
on  apples,  18706 
Elanco  Products  Co.;  a-(2-chlorophenyl)-a- 
(4-chlorophenyl)-5-  pyrimidinemethanol 
on  grapes,  21515 
Elanco  Products  Co.;  oryzalin  on  fruit  and 

nut  trees,  20443 
Elanco  Products  Co.;  oryzalin  on  tobacco, 

20913 
Elanco  Products  Co.;  trifluralin,  etc.  on 

peanuU,  20012 
Elanco  Products  Co.;  trifluralin,  etc.  on 

soybeans,  19754 
Forest  Service;  a-cubebene;  4-methyl-3- 
hepUnol;  and  a-multistriatin 
(pheromone  baited  traps)  in  urban  and 
forest  situations.  2 1 5 1 5 
Hercules  Inc.;  dialifor  on  walnuts.  19754 
ICI  United  Sutes,  Inc.;  3-(Phenoxyphenyl) 
methyl  (plus)-cis.trans-3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate  on 
cotton,  18544 
ICI  United  Sutes  Inc.;  O.O-diethyl  o-(2- 
diethylamino-6-methyl-4-pyrimidinyl) 
phosphorothioate  on  omamenul  turf, 
20913 
Interior  Department;  methiocarb  on  cherry 

trees.  19371 
Mississippi  Sute  University;  terramycin  on 

elm  trees,  19372 
Mobil  Chemical  Co.;  ethoprop  on  beans,      <? 

etc..  19372 
Mobil  Chemical  Co.;  O-ethyl  S3-dipropyl 
phosphorodithioate  poUtoes.  etc.. 
20012 
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Mobile  Chemical  Co.;  bifenox  (methyl-5- 

(2,4-dichlorophenoxy)h2-nitro- 

benzoate )  on  tobacco,  21515 
Monsanto  Agricultural  Products  Co.; 

alachlor/atrazine  on  corn,  19372 
New  Mexico  Department  of  Agriculture; 

ronnel  and  dimethoate  to  suppress  fleas, 

19373 
Olin  Chemicals;  calcium  hypochlorite  in 

swimming  pools,  21515 
Pennwalt  Corp.;  thiophanate  methyl  on 

apricots,  cherries,  etc.,  21690 
PPG  Industries,  Inc.;  potassium  azide  and 

sodium  azide  on  rice,  20443,  20444 
Rohm  &  Haas  Co.;  2-chloro-l-(3-ethoxy-4- 

nitrophenoxy  )-4-(  trifluoromethyl ) 

benzene  on  almonds,  apricots,  etc.. 

21691 
Rohm  &  Haas  Co.;  2-chloro-l-(3-ethoxy-4- 

nitrophenoxy  )-4-(  trifluoromethyl ) 

benzene  on  soybeans  and  com.  20012 
Sandoz.  Inc.;  elemenul  copper  in  pionds. 

lakes  and  reservoirs.  20443 
Texas  A  &  M  University;  benomyl  on  elms. 

oaks,  and  sycamores.  2 1 69 1 
U.S.  Borax  Research  Corp.;  herbicide  on 

sunflowers,  etc.,  19754 
Upjohn  Co.;  N'-(2,4-dimethyl-phenyl)-N- 

( ( ( 2,4-dimethyl-phenyl  )imino)methyl  )- 

N-  methanimidamide  on  apples  and 
*  pears,  19376 
Zoecon  Corp.;  methoprene  on  mosquitoes. 

18706 
Pesticides  chemicals,  etc.;  petitions: 

AviUolCorp.,  20013 
Water  pollution  control: 
Categories  of  sources  list;  additions,  18710, 

19758 
Water  pollution  control;  discharge  of 
pollutants:  ^ 

Virgin  Islands,  20734 

ENVIRONMENTAL  QUAUTY 
COUNCIL 


sntement 


Notices 

EnvironmenUl  s&ements;  availability,  etc. 
18912,  20009,  20910,  21856 


EXECUTIVE  OFFICE  OF 
PRESIDENT 

Sfe  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 

EXPORT-IMPORT  BANK 

Rules 

Privacy  Act;  implementation,  19299 

FARMERS  HOME 
ADMINISTRATION 

Rules 

Association,  community  facility  loans: 

Editorial  changes,  19966 
Audits  and  investigations: 

Audit  reports;  procedures,  21 176 
Business  and  industrial  loans,  guaranteed: 

Administrative  provisions,  interest  rates, 
etc.,  20886 


\ 


Davis-Bacon  Act,  etc.;  program-related 

instructions,  19967 
Development  work,  planning  and  performing: 

Editorial  changes,  19966 
Freedom  of  information,  19966 
Rural  and  labor  housing;  waiver  of  use  of 
county  committee;  CFR  Part  rescinded. 
19967 
Rural  housing  loans  and  grants: 
Editorial  changes.  19966 
Policies,  procedures  and  authorizations; 

eligibility  certification,  2^91,  20392 
RenUl  housing  loan  policies;  procedures  and 
authorizations;  correction.  21643 

Proposed  Rules 

Account  servicing: 

Routine;  Federal  sUtute  of  limiutions. 
18679 
Borrowers,  supervision  of;  reports  and  audits 

requirements.  19342 
Nondiscrimination;  civil  rights  compliance 

requirements,  18311 
Security  servicing  and  liquidations: 

Chattel  security;  auctioneer  liability,  18518 

Notices 
Disaster  areas: 

Arkansas,  21497 

Michigan,  19995 

Mississippi,  18535 

North  Carolina.  1853 

South  DakoU.  21497 

Tennessee,  18457 

Texas,  18536 

Wisconsin,  21497 

FEDERAL  ADVISORY  COUNCIL 
ON  REGIONAL  ECONOMIC 
DEVELOPMENT 

See  Regional  Economic  Development,  Federal 
Advisory  Council. 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules 

Airports,  National  CapiUl;  motor  vehicles 
carrying  passengers  for  hire  on 
Washington  National  and  Dulles 
International  Airports,  19622 
Airworthiness  directives: 

Beech,  21180 

Bell,  20159 

Cessna,  18647,  20159,  21 181 

Domier.  20646 

Fairchild,  20646 

Hawker,  20160,  21 181 

Hirth,  Schempp,  et  al.,  18648 

Hughes,  20646 

Lockhead-California,  18648 

Lockheed,  19101,  21181 

iObonnell  Douglas.  18649,  19619,  20647 

Mooney,  20647 

Morane  Saulnier  (SocaU),  21181 

Piper,  18289,  20647,  21182,  21627 

Pratt  &  Whitney,  19619,  21628 

Schempp  Hirth  &  Burkhart  Grob,  21628 

Sikorsky,  18649 

Slingsby  Sailplanes,  19620 

SUrtA  Flug,  19620 
Control  zones,  18289,  18650,  20160,  20648, 

21183,  21628,  21629,  21630 
Jet  routes,  2065 1 
Restricted  areas,  2065 1 ,  2 1 630 


Sundard  instrument  approach  procedures. 

18651,  19621,  20652,  21630 
Transition  areas,  18289,  18650,  19620,  19621, 

20160.  20648.  20704,  21182,  21183, 

21628,21629 
VOR  Federal  airways,  20649,  20650 

Proposed  Rules 

Air  traffic  operating  and  flight  rules: 

Aircraft  fueling;  color-coding  system  for 
filler  openings;  withdrawn.  19126 
Air  traffic  rules,  special: 

Nellis  AFB,  19127 
Airworthiness  directives: 

Beech.  20174 

Bell,  19674,  20703 

British  Aircraft,  20174 

General  Electric,  2 1 202 

Hawker  Siddeley  Aviation  Ltd  ,  18682 

Messerschmitt-Bolkow-Blohm,  19673 

Messerschmitt-Bolkow-Blohm  et  al..  18681, 
18683 

Pratt  &  Whitney,  19673,  20703 

Sargent  Industries,  18864,  19127 

Societe  Nationale  Industrielle  Aerospatiale, 
18681 
Airworthiness  sUndards: 

Aircraft  fueling;  color-coding  system  for 
filler  openings;  withdrawn,  19126 
Control  zones,  18316,  18683 
Jet  routes,  18685 
Restricted  areas.  20704 
Transition  areas,  18316,  18317,  18865,  19128. 

19674,  20704,  21202,  21203,  21650 
VOR  Federal  airways.  I«684,  20176 

Notica 

Meetings:  *  . 

Aeronautics  Radio  Technical  Commission, 

19748,  21667 
Air  Traffic  Procedures  Advisory  Committee, 

19155 
Technical  Advisory  Committee,  20731 
Visual  Aids  to  Approach  and  Landing 
Advisory  Committee,  20204 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  -^ 

Aviation  services: 
Type  accepted  transmitters;  substitution, 
2 1 449 
Cable  television: 
Channel  capacity  and  access  channel 

requirements,  20678 
Franchise  fees;  technical  changes,  21351 
FM  broadcast  sutions;  table  of  assignments: 
Rorida,  20664 

Michigan,  2 1 349  t 

MonUna,  20172 
Oregon,  21782 
Frequency  allocations  and  radio  treaty 
matters: 
Equipment  authorization  application  forms, 

19948 
Non-government  radiolocation;  correction, 
18515 
Industrial  radio  services: 

Intra-urban  passenger  motor  carriers; 
frequency  loading  criteria,  19223 
Microwave  radio  service,  private  operational, 

fixed;  forms,  20679 
Organization  and  functions: 

Broadcast  Bureau,  Chief,  20170 
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Broadcast  Bureau:  reorganization  of 

divisions.  21347 
Subscription  loose-leaf  service,  replacement. 
21449 
Practice  and  procedure: 
Broadcast  sUtion  license  renewal; 
application  form  revision,  t9S48 
Public  safety  radio  services: 
Intra-urban  passenger  motor  carriers; 
frequency  loading  criteria,  19223 
UHF  band;  certain  police  and  special 
emergency  frequencies;  correction, 
I9II0 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
AM  and  FM  program  duplication,  19319 
Clear  channel  broadcasting;  standard 

broadcast  band,  1 8425 
FM  and  television  fleld  strength  contours, 

19949 
Station  license  renewal;  application  form 

revision,  19548 
Television  programs  by  non-network 

suppliers;  availability  to  commercial  TV 
sutions  and  CATV  systems.  20172 
Radio  frequency  devices: 
Equipment  authorization  application  forms, 
19948 
Telephone  companies: 
Carriers,  extension  of  lines  and 

discontinuance  of  service,  20661 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS), 
interstate  and  foreign;  classes,  18419 
Television  broadcast  stations;  Ubie  of 
assignments: 
Iowa.  20662 

Cable  television: 

Cable  systems;  modified  technical  standards; 
extension  of  time,  21652 
Citizens  radio  service: 

Class  D  stations,  operating  rules;  extension 
of  time,  18872 
FM  broadcast  stations;  UbIe  of  assignments: 
California,  2 1 366 
Illinois,  2 1 364 
Maryland,  20176 
Michigan.  18431 
Minnesota,  21366 
MoiUana,  21363 
Oklahoma.  2 1  367 
Penitsylvania,  21366 
Frequency  allocatiolM  and  radio  treaty 
matters: 
Equipment  authorization  program; 
identification  system,  19349 
Industrial,  scientific,  and  medical  equipment: 
Authorization  program;  identification 
system.  19349 
Maritime  services,  land  and  shipboard  sUtions: 
Equipment  authorization  program; 
identification  system,  19349 
Radio  broadcast  services  (SEE  ALSO  CaWe 
television;  FM  sutions;  Television 
stations): 
Standard  AM  and  FM  sUtions;  review  of 
network  regulation;  extension  of  time, 
19229 
Transmission  systems,  automatic;  usage; 
extension  of  time,  21793 
Radio  frequency  devices: 


!• 


Equipmei  t  authorization  program; 
identification  system.  19349 
Television  broadcast  stations: 

Circular  Or  elliptical  polarization;  use  in 

translnissions.  2 1  362 
Transmission  systems,  automatic;  usage; 
extei^sion  of  time,  2 1 793 
Television  l^roadcast  stations;  table  of 
assign  nients: 
Alabama.  21367 
California,  20708 
Florida,  K9976 
Wisconsi^,  20707 

Notices        I 

AM  and  FM  applications;  limited  closed 

season!  18570 
Amateur  radio  service: 

CFR  voliime,  availability.  18570 
Novice  class  operators  licensing; 
experimental  program,  20735 
Canadian  broadcast  stations,  18569 
Citizens  radio  service,  availability  of  CFR 

volum^.  18570 
Commerci^  radio  operators;  licenses. 

temposary  authorization,  18475 
Communications  common  carriers: 

International  and  satellite  radio  services; 
applications  accepted  for  filing.  18569 
Communications  facilities,  U.S.;  use  by  foreign 

entities.  19381 
Disaster  communications  service,  availability 

of  CFI^  volume,  1 8570 
Domestic  plublic  radio  services;  applications 

accepted  for  filing,  18918,  20210 
FM  broadcast  applications  ready  and  available 

for  processing,  19382 
FM  field  strength  curves;  interim  policy, 

214071 
International  services;  leased  channel  rates; 

Pacificj  Basin,  19381 
Meetings:    I 

Broadcast  Bureau  International  Service 

Groups.  19157 
Broadcast  Bureau  Service  Groups.  18475 
Joint  Industry /Government  Committee, 

21819 
Private  land  Mobile  Advisory  Committee, 

200I4 
World  Administrative  Radio  Conference, 
20014 
.  Mexican  standard  broadcast  stations; 

notification  list.  21519 
Petitions  fqr  rulemaking  filed,  granted,  denied. 

etc..  21408 
Radioteleppony  frequencies: 
Coast  stations;  MF  and  VHF  facilities. 
19312 
Satellite  communications  services;  applications 

accep^d  for  filing,  21691,  21692 
Satellite  stations,  construction,  etc.; 

applications,  2h4p8 
Telephone  network,  connection  of  terminal 
equipijient: 

and  RCC  interconnection;  meeting. 
3,  20444 


Citizens  for  Responsive  PuMic 

Television.  Inc  .  et  al.,  18915 
American  Broadcasting  Companies.  Inc.  et 

al..  18917 
America »  q"elephone  &  Telegraph  Co.  et  al. 

193  10 
Central  Westmoreland  Broadcasting  Co., 

18473 
Dayton  iTommunications  Corp.,  21407 


Federal  Broadcasting  System,  Inc.,  20212 

Holt,  Alberts,  21859 

Ind^ndent  Television  SUtions  Association, 

^9253 
NASA,  21408 

Radio  Dispatch  Inc.  et  al.,  20219 
RCA  Alaska  Communications.  Inc.,  et  al., 

18917 
Talton  Broadcasting  Co.,  19380 
UlUasonic  Industry  Association,  19253 
Western  Union  Telegraph  Co.,  19377 
WTRA  Broadcasting  Co.,  18474 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

Notices 

Meetings: 
Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee.  19279,  21720.  21864 

FEDERAL  COUNCIL  ON  THE 
AGING 

Se€  Aging,  Fetieral  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Roles 

Crop  insurance,  various  commodities 
Sugar  beet,  21336 

Notices 

Crop  applications;  extension  of  closing  dates: 
Vermillion  Parish,  La.,  19357 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rides 

Unsafe  and  unsound  banking  practices: 
liisider  transactions;  recordkeeping 
requiremenu,  18286,  18405 

Proposed  Roles  .         .^         ». 

Interest  on  deposits:  ' 

Pooled  time  deports;  restricted  payment; 

extension  of  time,  20895 
Preauthorized  withdrawals  from  savings  to 
cover  insufficient  funds  items;  extension 
of  time,  18872 

Notices 

Securities  trading  suspension: 

Farmers  Bank  of  Sute  of  Delaware.  19382. 
20735 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 
Nebraska.  19365 

FEDERAL  ELECTION 
COMMISSION 

Propostd  Roles 

Federal  Election  Campaign  Act; 

implementation;  candidate  and  campaign 
disclosure,  expenditures,  disbursements, 
registration,  etc..  21572,  21652 
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Index  of  Federal  Register  notices,  1976,  19532 
Meetings: 
Clearinghouse  Advisory  Panel,  20802 

FEDERAL  ENERGY 
ADMINISTRATION 

Roles 

Administrative  procedures  and  sanctions,  oil: 

Penalties,  civil  and  criminal,  1 993 1 
Oil  import  regulations: 
Canadian  crude  oil,  conforming 

amendments,  18307 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil.  domestic;  increased  costs.  18647 
Crude  oil  buy-sell  program;  coverage 

changes,  21 177 
Crude  oil  supplier/purchaser  relationships. 

20158 
Old  oil  allocation;  small  refiner  bias,  20395 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic;  increased  costs.  18647 
Crude  oil,  new;  production,  21942 
Crude  oil;  sale  of  naval  petroleum  reserves, 

21942 
Gasoline;  markup  on  retail  sales  to  reflect 

increased  non-product  costs;  Alaska, 

interim  rule  extension,  1 8807 
Inventory  computations,  separate;  increased 

pricing  flexibility,  19113 
Resellers  and  retailers;  pricing  flexibility, 

18305 


Roles 

Energy  conservation  program,  appliances, 

19977,  21368^ 
Gasoline  and  die^l  fuel  rationing  regulations; 

mandatory.  ^2 19 18 
Petroleum  allocation  regulations,  mandatory: 
Entitlements  program;  Puerto  Rico;  naphtha 
feedstocks,  21936 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic;  additional  incentives, 

18873  «^ 

Price  rule  compliance;  resellers  and 
retailers;  class  exception.  21935 
Propane  and  butane;  non-Canadian 

importation;  increased  costs,  21938 

Nodccs 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants.  18345,  18710,  1871 1, 
20014.  20736.  21409 
Crude  oil.  domestic,  allocation  program;  1976; 
entitlemenl  notices: 
March,  21316 
Energy  conservation  contingency  plans; 

inquiry,  2 1 908 
Environmental  statements;  availability,  etc.: 

Canadian  crude  oil  allocation,  1 8346 
Meetings: 

Environmental  Advisory  Committee,  20444 
International  Energy  Agency  Industry 

Advisory  Board,  18919,  19157,  20915 
LP-Gas  Industry  Advisory  Committee, 

18712 
Oil  and  gas  reserves  information,  U.S.; 

development,  18346 
State  Regulat<^-  Advisory  Committee, 

18712 
Transportation  Advisory  Committee,  18713 
Voluntary  Agreement,  International  Energy 
Program;  plan  of^Ktion,  20220,  20221 
Natural  gas: 


Import  policy,  LNG;  West  Coast;  hearing, 
18347 
Oil  and  gas  reserves  information,  U.S.; 

development;  meeting,  18346 
Petitions  for  special  redress;  cases  filed  with 
Private  Grievances  and  Redress  Office 
List  of  applicante,  18344,  18712 
Refiners  buy-sell  list;  crude  oil  allocations, 

20737 
Voluntary  Agreement,  International  Energy 
Program;  plan  of  action;  meeting,  20220, 
20221 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Roles 

Engineering  and  traffic  operations:     . 
Bridge  decks,  concrete,  1 8297 
Great  River  Road,  scenic  and  recreational 
highway,  21637 

Proposed  Roles 

Driver  qualifications,  interstate  commercial 
service;  hearing,  19972 

Notices 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al.;  hearings,  18339, 

191 56, 19749 
New  York  and  New  Jersey  Port  Authority; 
petition  for  intervention,  20004 
Engineering  and  traffic  operations: 

Bikeway  demonstration  programs,  18340 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Roles 

Federal  home  loan  bank  system: 

Liquid  assets,  bran<ih  applications,  bylaw 

and  insurance  of  accounts;  policy 

statements,  18516 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Auditors  of  insured  institutions;  policy 

statement,  20862 
Liquid  assets,  branch  applications,  bylaws 

and  insurance  of  accounts;  definitions, 

18516 
Mortgage-futures  transactions;  policy 

sutement,  20862 
Federal  savings  and  loan  system: 
Late  charges  and  due  on  sale  clauses; 

operations,  18287 
Late  charges  and  due  on  sale  clauses;  policy 

statement,  18288 
Liquid  assets,  branch  applications,  bylaws 

and  insurance  of  accounts;  Board 

rulings,  18516 
Liquid  assets,  branch  applications,  bylaws 

and  insurance  of  accounts;  operations, 

18516 
Remote  service  units;  electronic  funds 

transfer;  operations,  2 1 44 1  ' 

Third  party  payments,  operations.  2 1 1 80 
Operations: 

Officers  designated  as  agents.  1 8407 
Privacy  Act;  implementation.  1 85 1 5 

Proposed  Roles 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Accounts,  insurance;  one  borrower  loans; 
operations,  20895 
Federal  savings  and  loan  system: 


Mortgage-fiitures  transactions;  operations, 
20861 

Notices 
Applications,  etc.: 

Buckeye  Federal  Savings  &  Loan 
Association.  19382 

FEDERAL  INSURANCE 
ADMINISTRATION 

Roles 

Flood  insurance  Program,  National: 
Areas  eligible  for  sale  of  insurance,  1 8653. 

20397.  20398,  20399,  21187,  21325 
Special  hazard  areas,  18851,  20549,  20556. 

21326 
Special  hazard  areas,  map  corrections, 
20571, 20572,  20573,  20574,  20575 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
MassachusetU.  20162 
New  Jersey.  18509.  18510.  21187 
Tennessee,  20571,21189 
Texas,  21188,21189 
Wisconsin,  2 1 1 89 

Proposed  Roles 

Flood  Insurance  Program.  National;  flood 
elevation  determinations,  etc.: 
Alabama.  20691 
Florida,  20692.  20693,  20694,  20«95. 

21478 
Kentucky,  20888 
Louisiana,  20695 
Minnesota,  20696,  20697 
Missouri,  20698.  20699 
New  Jersey.  20700.  20701;  21479.  21480 
New  York.  21481 

North  Carolina,  20702.  20888        / 
Pennsylvania,^889,  20890 
Texas,  2089^1 
Wisconsin.  20892,  20893 

Notices  ~ 

Flood  Insurance  Program,  National: 
Communities  subject  to  prohibition  of 
Federal  assistance;  list,  20806 

FEDERAL  MARITIME 
COMMISSION 

Rokt 

Agreements,  time  for  filing  and  commenting 

on;  policy  statement,  20589 
Practice  and  procedure;  expedition  of  formal 

proceedings,  20587 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Revenue  and  cost  circumstances,  'Submission 
of;  extension  of  time,  1 8655  ' 

Proposed  Rules 

Practice  and  procedure;  rate  increases;  etc., 
20419 

Notices 

Casualty  and  nonperformance,  certificates: 
Holland  America  Cruises,  18921 
Orient  Overseas  Line,  18921 
Seawise  Foundations,  Inc.,  et  al.,  18921, 
18922 
Complaints  filed: 

Dalton  Steamship  Corp.  v.  Port  of  New 

Orleans  et  al..  21221 
Trane  Co.  v.  South  African  Marine  Corp., 
20016 


MAY  1976.  INDEX 


II 


FMC 

United  Nations  v.  Fk>ta  Mercante 
Grancolumbiana,  S.A..  18714 
Environmental  statements;  availability,  etc.: 

Houston  Port  Authority,  20221 
Freight  forwarder  licenses: 
CS.E.  Consolidating  Services  Inc.  et  al., 

I834g 
Chimelis.  Raymond  A.,  dba  Shipperama- 

Intemational  Forwarding,  et  al.,  209 IS 
E.  &  T   Forwarding  Co.,  20221 
Eastern  Forwarding  International  Inc., 

21221 
Lambert.  H.  P.,  Co.  Inc.,  of  La.,  21222 
Naar,  W.  J..  18713 
Parry.  Lawrence  M.,  Jr.,  20738 
Roberts,  Reilly  &  Sons.  Inc.,  et  al.,  20221 
Investigations  and  hearings: 

Trailer  Marine  Transport  Corp.,  20738 
Transconex  Inc.,  20016,  20915 
Oil  pollution;  certiflcates  of  fmancial 

responsibility.  18349,  18920.20444, 
21220,21692 
Agreements  filed,  etc.: 

American  Export  Lines,  Inc.,  et  al.,  18348 
American  Export  Lines,  Inc.  et  al..  20221 
American  President  Lines,  20221 
American  President  Lines.  Ltd..  et  al.. 

18713 
Anchoiage,  city  of,  et  al  .  18348,  19253 
Compagnie  Maritime  Des  Chargeurs  Reunis, 
S  A.,  el  al.,  18713 
f     Compagnie  Nationale  Algerienne  De 
y*  Navigation  et  al.,  21860 

Consolidated  Forwarder  Intermodal  Corp.,-' 

18921 
Delta  Steamship  Lines,  Inc.,  et  al..  18475 
Leeward  &  Windward  Islands  &  Guianas 

Conference  et  al.,  20222 
Lykes  Bros.  Steamship  Co.  Inc.,  et  al., 

19762 
North  Atlantic  Israel  Eastbound  Freight 

Conference,  20222 
Pacific/Indonesian  Conference,  1 8348, 

19157 
Puerto  Rico  Marine  Management,  20223 
Sea-Land  Service,.  Inc.,  et  al.,  19158,  20223, 

21693 
Sidarma  -  Costa  joint  service  agreement, 

19763 
States  Steamship  Co.  et  ai..  19382 

FEDERAL  PAPERWORK 
COMMISSION 

Notices 

.      Hearings.  20442.  21855 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

Proposed  Rules 

Privacy  Act;  implementation,  19973 

Notices 

Privacy  Act;  systems  of  records.  1 999 1 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies: 
Sutement  and  reports  (schedules);  producer 
expenditures;  extension  of  filing  date, 
21636 
Sutements  and  reports  (schedules);  filing. 
Form  69.  21443 
Organization,  operations,  information,  etc.: 


12 


Fom 
Policy 

Naturil 


aiid 


piobk 


Practice 


Authority  delegation.  21442 
b9,  21443  18/3 
interpretations: 
gas.  exportation,  21442 
Prospective  regulatory  policy  issues  and 
ems;  filing  date,  21 184 
and  procedure: 
Petitidner;  prospective  regulatory  policy 
isiues  and  problems;  filing  date,  21 184 

Propose*   Rules 

Electric  utilities: 
Statements  and  reports  (schedules);  cost  and 
q  lality  of  fuels  for  nuclear  plants; 
withdrawn,  18878 
Natural  ;as  companies: 

Rate  j  chedules  and  tariffs,  filing;  purchased 
giis  adjustment,  20177 
Staleme  its  and  reports  (schedules);  monthly 
rep<  >rt  of  fuel  storage  capacity  and  fuel 
stor  es;  withdrawn.  18878 


Notices 

Committees 
Gas 


Southt 
Jenkins 
Mic 


hi;ar 


establishment,  renewals,  etc.: 
Slirvey  National  Executive  Advisory 
Committee.  20182 
Powei  Survey  Coordinating  Committee, 

National,  21698 
Powei  Survey  Executive  Advistwy 
Committee,  National,  2169^ 
Environ  nental  statements;  availability,  etc.: 
Pacini:  Indonesia  LNG  Co.  et  al..  21522 
rn  California  Edison  Co..  18349 
William  A.  et  al..  21697 
n  Wisconsin  Pipe  Line  Co.  et  al., 
2JI697 
Northwestern  Public  Service  Co.,  21697 
Valle;'  Gas  Transmission  Inc.  et  al.,  21698 
Wash  ngton  Natural  Gas  Co..  21698 
Lands  v  ithdrawn  in  power  site  classification; 

ord;rs  vacating,  I97j69 
Meeting  s: 

Gas  Survey  Task  Forces,  National,  18716, 
2Q739 
Natural  gas  companies: 

Alteri  late  fuels;  data  procurement  forms, 
19763 
Hearing  r,  etc.: 

Alabama  Power  Co..  20445,  20616 
Alaba  ma-Tennessee  Natural  Gas  Co., 
IP545,  18922 
[uin  Gas  Transmission  Co.,  20617 
X,  Inc.,  etal.,  20915 
Production  Co.  et  al.,  18714 
ian  Power  Co.,  18922,  21523    ^ 
Public  Service  Co.,  18546,  18935, 
16 
Louisiana  Gas  Cof,  18922,  18934, 
30446,  21522, 21836 

Power  &  Light  Co.,  19765,  20917 
Gathering  System,  Inc.,  18349 
Gas  &  Electric  Co.,  19253 
r  Hydro-Electric  Co.,  19774,  20446 
Petroleum  Corp.,  20185 
Allen,  etal,  21693  . 

Edison  Co.,  18350,  2I83« 
&  Schiff,  18350 

Electric  Light  Co.,  18350 
Electric  Co.,  21695 

Power  &  Light  Co.  20179 
Hudson  Gas  &  Electric  Corp.. 
18923. 19765. 20917 
Centi  al  .Illinois  Public  Service  Co.,  19253 
Cential  Kansas  Power  Co.,  Inc.,  18923 
Cential  Louisiana  Electric  Co..  18924. 
0179 


Algoitq 
Amaie 
Amo<o 
Appa  ach 
Arizo  la 

2091 
Arkansas 


Arkansas 
Baca  Gas 
Baltiiliore 
Bangi 
Basin 
Bearc 
Boston 
Brigh: 
Camt  ridge 
Canal 
Carol  ina 
Centi  al 


Central  Power  &  Light  Co.,  et  al.,  19158 
Central  Vermont  Public  Service  Corp., 

20918 
Chattanooga  Gas  Co.,  19765 
Cities  Service  Gas  Co.,  18546,  19781 
Cities  Service  Oil  Co.,  19775 
Coastal  Sutes  Gas  Producing  Co.  et  al., 

21837 
Colorado  Interstate  Gas  Co.,  18924 
Columbia  Gas  Transmission  Corp.,  18935, 

19778,  19781,  20617 
Columbia  Gulf  Transmission  Co.,  19779 
Commercial  Pipeline  Co.,  Inc.,  21222 
Connecticut  Light  &  Power  Co.,  20180. 

21222 
Connecticut  Valley  ElecUic  Cooperative.       ^ 

Inc  ,  18546  ^ 

Consolidated  Gas  Supply  Corp.,  18351, 

19253 
Consumers  Power  Co.,  19254 
ContinenUl  Oil  Co.  et  al,"  18556,  19775, 

20617 
Delmarva  Power  &  Light  Co.,  19766, 

20187, 21222 
Detroit  Edison  Co.  et  al.,  1835 1 
Distrigas  Corp.,  19779,  21838 
Distrigas  Corp.  et  al.,  20618 
Distrigas  of  Massachusetts  Corp.,  20918 
Drake,  Francis  E.,  Jr.,  18546 
Duke  Power  Co.,  19780 
East  Tennessee  Natural  Gas  Co.  et  al., 

21838 
Eastern  Shore  Natural  Gas  Co.,  19254 
El  Paso  Alaska  Co.  et  al.,  21695 
El  Paso  Natural  Gas  Co.,  18547,  20919, 

20920, 21839 
Empire  District  Electric  Co.,  20446 
Exxon  Corp.,  18714 
Felmont  Oil  Co.  et  al.,  18935 
Fitchburg  Gas  &  Electric  Light  Co.  et  al., 

20180  '^  . 

Florida  Gas  Transmission  Co.,  20446,  20618 
Georgia  Power  Co.,  18547,  18925,  19255, 

19775,  20922 
Gerstner,  WC.  18351 
Getty  Oil -Co.  et  al.,  18926 
GPU  Service  Corp.,  20618 
Grand  River  Dam  Authority^  18551 
Great  Northern  Nekoosa  Corp.,  19255 
Gulf  Energy  &  Development  Corp.,  19766, 

21222 
Gulf  States  Utilities  Co.,  18552 
Hartford  Electric  Light  Co.,  20446  ^g^t. 

Hauspwrg.  Arthur,  2 1 836  / 

Idaho  Power  Co.,  18927,  19159 
Illinois  Power  Co.,  19255,  19767 
Indiana  &  Michigan  Electric  Co.,  19255, 

20447     , 
Inexco  Oil  Co.,  19768     * 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18552,21839  J      ' 

Intcrsute  Power  Co.,  20447,  21839 
Iowa  Electric  Light  &  Power  Co.,  19256, 

21522 
Iowa  Power  &  Light  Co..  19768.  19776 
Iowa  Public  Service  Co.,  18351 
JiC  Drilling  Fund  et  al.,  18715 
Kansas  City  Power  &  Light  Co.,  20619 
Kansas  Gas  &  Electric  Co  .  18552.  18927 
Kansas  Power  &  Light  Co.,  19256,  19776     - 
Kansas-Nebraska  Natural  Gas  Co..  Inc..  et 

al.,  18352 
Kentucky  West  Virginia  Gas  Co.,  201 80 
Kerr-McGee  Corp.,  20182 
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Lawrenceburg  Gas  Transmission  Corp., 

18548 
Lockhart  Power  Co.,  20923 
Louisiana  Power  &  Light  Co.,  18927 
Louisiana-Nevada  Transit  Co.,  20923, 

21840 
•  Luce,  Charles  Franklin,  21837 
Martin.  Lauman,  21840 
McCulloch  Interstate  Gas  Corp.,  19776 
McGuire,  T.  W.  &  Associates,  Inc.,  et  al., 

19256 
Metropolitan  Edison  Co. ^0923 
Michigan  Consolidated  Gas  Co.,  1 8552 
Michigan  Wisconsin  Pipe  Line  Co.,  18548, 

19256,  19769,  19776,  20181,  20447, 

20619 
Mississippi  Power  Co.,  18548 
Mississippi  Power  &  Light  Co.,  19770 
Mississippi  River  Transmission  Corp.  et  al., 

18354,  19256,  20448 
Missouri  Power  &  Light  Co.,  18355 
Missouri  Public  Service  Co.,  19257 
Monongahela  Power  Co.  et  al.,  1 9257, 
(  20181 

Montana-DakoU  Utilities  Co.,  19159,  21840 

Montaup  Electric  Co.,  18553 

National  Fuel  Gas  Supply  Corp..  18928, 

19769.  20621.  20622 
Natural  Gas  Pipeline  Co.  of  America. 

18356.  19257.  20182.  20448.  20449 
Nebraska  Public  Power  District.  20187 
Nevada  Power  Co..  18928 
North  Penn  Gas  Co..  20619 
Northern  Electric  Cooperative  Association. 

18928 
Northern  Natural  Gas  Co..  18548,  18553, 

18929.  19770.  19771,  19780,20623. 

20924 
Northern  Sutes  Power  Co.,  1 8549,  20623 
Northern  States  Power  Co.  (Minnesota). 

18554 
Northwest  Pipeline  Corp.,  19257,  19780 
Ohio  Edison  Co.,  20449 
Ohio  Power  Co..  20623 
Orange  &  Rockland  Utilities,  Inc.,  19768, 

20449 
Otter  Tail  Power  Co.,  20925 
Pacific  Alaska  LNG  Co.  et  al..  18929 
Pacific  Gas  &  Elecuic  Co..  2 1841 
Pacific  Power  &  Light  Co.,  20619,  20925, 

21523        .  ^ 

Panhandle  Eastern  Pipeline  Co.,  20619. 

20925 
Patrick.  R.  J  .  et  al.,  19773 
Pennsylvania  Electric  Co..  19772 
Pennsylvania- New  Jersey-Maryland 

Interconnection.  18554 
Phillips  Petroleum  Co.  et  al..  20182,  20449 
Potomac  Edison  Co.,  19776 
Public  Service  Co  of  Colorado,  20450 
Public  Service  Co.  of  Indiana,  Inc.,  1 8555, 

18931.  20623 
Public  Service  Co.  of  Oklahoma.  20450 
Public  Utility  District  No.  1  of  Chelan 

County.  Wash..  20623 
Puget  Sound  Power  &  Light  Co.,  19160 
Sea  Robin  Pipeline  Co.,  18932.  20926 
Sierra  Club  et  al..  21222 
Sierra  Pacific  Power  Co..  18932.  21841 
Skelly  OilCo  ,  18549 
South  Carolina  Electric  &  Gas  Co..  18356, 

19258,  20620 
South  Carolina  Public  Service  Authority  et 
al.,  21524 


South  Texas  Natural  Gas  Gathering  Co., 

20926 
Southern  California  Edison  Co.,  19258, 

19259, 21842 
Southern  Natural  Gas  Co  .  18549,  19773, 

20187 
Southern  Services,  Inc.,  18935 
Southwestern  Public  Service  Co.,  18550 
Stingray  Pipeline  Co.,  21223 
Tampa  Electric  Co.,  18550 
Tenneco  Inc.,  20624 
Tennessee  Gas  Pipeline  Co.  et  al.,  18357, 

19259,20183,20927 
Tennessee  Natural  Gas  Lines,  Inc.,  20184 
Texas  Eastern  Transmission  Corp.  et  al., 

20450.20620,  20621 
Texas  Gas  Transmission  Corp.,  18358, 

19259,  21842 
Toledo  Edison  Co.,  20450,  20926 
Transcontinental  Gas  Pipe  Line  Corp., 

19773,  20184,  21843,  21844 
Transwestem  Pipeline  Co.  etal.,  18550, 

18555,  18932,  21844,  21845 
Trunkline  Gas  Co.,  18555 
Tucson  Gas  &  Electric  Co.,  20926 
Union  Electric  Co.,  2045 1 
United  Gas  Pipe  Line  Co.  et  al.,  18551, 

18932,  18933,  19773,  19777,  19778, 

20621,20624,20927 
United  Illuminating  Co.,  20186 
Upper  Peninsula  Power  Co.,  20187 
Uuh  Power  &  Light  Co.,  19773,  20188 
Vermont  Electric  Power  Co.,  Inc.,  20451 
Virginia  Electric  &  Power  Co.,  18551, 

2045 1 ,  20928 
Western  Transmission  Corp.,  19780 
Wisconsin  Electric  Power  Co.  et  al.,  19160 
Wisconsin  Power  &  Light  Co.,  20187 
York,  A.  C,  et  al.,  19778 

FEDERAL  PREPAREDNESS 
AGENCY 

Notices 

Meetings: 

Program  Advisory  Committee,  20224 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notices 
Meetings.  20223 

FEDERAL  RAILROAD 
ADMINISTRATION 

Rules 

Special  notice  and  emergency  order 

procedures;  railroad  track,  locomotives 
and  equipment,  18657 

Proposed  Rules 

Freight  car  safety  standards;  initial  periodic 

inspection,  18685 
Railroad  operating  duties: 

Signal  indications,  observation  and 

communication;-  minimum  requirements; 
extension  of  time.  19675 
Railroad  safety  appliance  standards;  road  and 
switching  locomotives,  18318.  18868 

Notices 

Capital  needs  study;  delayed  expenditures; 

submission  guidelines.  1 9749 
Meetings: 

Railroad  Operating  Rules  Advisory 
Committee.  21216 
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Petitions  for  exemptions,  etc.: 

Norfolk  &  Western  Railway  Co..  18469 
Texas  South-Eastern  Railroad  Co.,  19156 

State  participation  programs: 
Arizona.  18340 

FEDERAL  REGISTER  OHICE  ^^ 

Rules 

CFR  checklist;  1976  issuances,  18283 

Notices 

Armed  Services  Procurement  Regulations; 

CFR  publication;  incorporation  by 

reference  denied,  18558 
National  Fire  Codes;  inquiry,  19261 
Record  Retention  Requirements  Guide,  1976, 

19426 

FEDERAL  RESERVE  SYSTEM 

Rules  ^ 

Authority  delegations: 

Banking  Supervision  and  Regulation 
Division  Director;  transfer  agent 
registration.  20395 
Credit  by  banks;  OTC  margin  stock  list,  21608 
Credit  by  brokers  and  dealers;  OTC  margin 

Stock  list.  21608 
Credit  by  persons  other  than  banks,  brokers  or 
dealers;  purchasing  or  carrying  margin 
stocks,  21608 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status;  consumer 
credit  protection,  20576 
Securities  credit  transactions: 

OTC  margin  stock  list.  21608 
Truth-in-lending:  % 

Transaction  description;  open-end  credit 
accounts.  20395 

Proposed  Roles 

Interest  on  defxisits: 

Savings,  withdrawals;  extension  of  time, 
18523 

Time  and  savings;  pooling  of  funds,  20590 
Truth-in-lending: 

Fair  credit  billing,  open-end  credit,  2042 1 

Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  19262 
Applications,  etc.: 

Adair  Insurance  Agency,  Inc.,  21410 

Alpine  Bancorporation,  Inc.,  18476 

Baldwin,  D.  H.,  Co.,  20453 

Burleson  Bancshares,  Inc.,  18935 

BUY  A  Corp.,  19263 

C.I.T.  Financial  Corp.,  21699 

Central  Mortgage  Bancshares,  Inc.,  20928 

Citizens  Ban-Corp.,  18557 

Clevetrust  Corp.,  20452 

CN  Banc  Holding  Co.,  18556 

Commercial  Bankshares  Corp.,  18557 

Crawford  State  Co.,  2 1 845 

Cullen  Bankers.  Inc.,  20625 

Dakota  Bancorporation,  2141 1 

First  Altus  Bancorp,  Inc..  18936 

First  Banc  Group  Inc.,  19263 

First  City  Bancorporation  of  Texas,  Inc., 
18557 

First  Missouri  Banks,  Inc.,  20929 

First  Union  Corp.,  21700 

Heller,  Walter  E.,  International  Corp., 
21700 

M&S  Bancorp,  21411 

Manufacturers  Hanover  Trust  Co.,  20453 
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Federal  Reserve 

M^hall  &  lllsley  Corp..  21846 
Maryville  Bancshares.  Inc.,  204S2 
Mountain  Grove  Bancshares,  Inc.,  204S3 
Park  Financial  Corp..  20625 
Peoples  Credit  Co.,  19264 
Republic  of  Texas  Corp..  21412 
Southwest  Rorida  Banks,  Inc.,  21700 
s/arbuck  Bancshares,  Inc.,  18476 
Siumner  County  Bancshares,  Inc.,  20929 
vWey  of  Virginia  Bankshares,  Inc.,  19383 
Woodbine  Agency,  Inc..  21701 


FEDERAL  TRADE  COMMISSION 

Rules 

Procedures  and  practice  rules: 

Documents;  form,  filing,  and  service 
requirements,  1 8407 
Prohibited  trade  practices: 
Chrysler  Corp.,  20653 
Continental  Collection  Bureau  of  America, 
Inc  ,  et  al.,  19202 
pntlpgntal  Collection  Service  et  al.,  19201 
Encyclopedia  Britannica,  Inc.,  et  al.; 

correction,  19301 
Kirby  of  North  Providence,  Inc.,  19624 
Kraftco,  Inc  ,  et  al.,  21442 
Mutual  Construction  Co.,  Inc.,  et  al.,  18407 
Nationwide  Training  Services,  Inc.,  et  al., 

18505 
North  American  Collections,  Inc.,  et  al., 

19203 
Pacific  Homes  Mortgage  &  Investment  Co., 

18507 
Power's  Service,  Inc.,  et  al.,  19204 
Rubbermaid,  Inc.,  20161 
Strawbridge  &  Clothier,  1 8409 
Thrifty  Drug  Stores  Co.,  Inc.,  19624 
Trans  National  Credit  Corp  et  al ,  19205 
United  Compucred  Collections,  Inc.,  et  al., 
19206 
Propoaed  Rules 
Food  advertising;  change  of  hearing  dates, 

21368 
Motor  vehicles,  used;  disclosure  and  other 
regulations  concerning  s^le,  areas 
expanded,  20896  , 

Procedures  and  practice  rules: 
Adjudicative  proceedings,  2 1 793 

Notices 

Consumers'  claims  and  d^enses;  preservation; 

trade  regulation  guidelines,  20022 
Environmental  statements: 
Gasoline  octane  numbers,  minimum;  failure 
to  post,  20017,  21412  " 

FINE  ARTS  COMMISSION 

Notices 

Meetings,  18471,  19754 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

Rules 

Claims  pursuant  to  Government  Losses  in 
Shipment  Act.  19302 

9 

Notices 

Meetings: 

Federal  Consolidated  Financial  Statements 
Advisory  Committee,  18542 
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Surety  co  n  panics  acceptable  on  Federal 
bond  i: 
Americin  Reserve  Insurance  Co.,  21383 
Royal  lisurance  Co.,  Ltd.,  et  al.,  18881 


FISH,  ilSHING 


See  Fish 

Food 
Nationdt 


ind 


and 


Wildlife  Service 
Drug  Administration. 
Oceanic  and  Atmospheric 
Ad  ninistration. 
Nationt  I  Park  Service. 


FISH  A  SD  WILDLIFE  SERVICE 


ildl  fe 


Rules 

Endangeijed 
wi 

State 
Fishing: 

Iroquofc 


and  threatened  species;  fish, 
and  plants: 
c  operative  agreements,  19226 


National  Wildlife  Refuge,  N.Y.. 
1^16 
Lake  II  o  National  Wildlife  Refuge.  N.  Dak. 

18S59 
Sherburne  National  Wildlife  Refuge.  Minn. 

20  5«9  * 

Tinicufi  National  Environmental  Center, 
18416 


P4 
Hunting 
Aransas 
2 
Public 
Izemb^k 


National  Wildlife  Refuge.  Tex. 
(642 

,  use,  and  recreation: 
National  Wildlife  Range,  Ala., 
2(1680 


M  cess. 


Proposed 

Endange 


Capti' 


toiy 


8!4 


218|: 
21! 
Meetingi: 
Migra  ory 


An 


FLOO 


Rules 

Adminia|rati 

au 
Animal 


Rules 

ed  and  threatened  species;  fish, 
wild  if^,  and  plants: 

self-sustaining  population  for 
ous  species,  etc.,  18618 
Primafcs;  correction,  21356 
Snails,  correction,  21206 
Fishing: 

Big  St^ne  Wildlife  Refuge,  Minn.,  19649 
Hunting 
Big  Sti  > 
21 
Valley 
Migrati 
Doves 


ine  National  Wildlife  Refuge,  Minn., 
786 

County,  Mont.,  18677 
bird  hunting: 

pigeons,  ducks,  coots,  gallinules.  and 
s4pe,  19341,  20888         , 


Notices 

Endangered  species  permits;  applications. 
191  19,  19143,  19680,  19681.  19682. 
205  >2,  20597.  20719.  20721.  20723, 
207P4,  21229,  21657,  21658,  21660. 
13.  21814,  21815,  21818.21819, 


Shore  and  Upland  Game  Birds 
inual  Regulations  Conference.  20901 
Procure4ient>etions;  legal  review,  19146 


ASSISTANCE 


5**  Engi  neers  Corps. 

FedertJ  Disaster  Assistance  Administration. 
Federil  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 


tlior 


ve  practices  and  procedures, 
rity  delegations,  etc.,  18291 
irugs,  feeds,  and  related  products: 
Ampiiillin  trihydrate  tablets.  18652 


) 


O-Ethyl  S.S-diphenyl  phosphorodithioate. 

21187 
Picloram.  1921 1 
Procyazine.  19301 
Tylosin,  21186 
2-Ethoxy-2,3-dihydro-3,3-dimethy-5- 

benzofuranyl  methanesulfonate,  21345 
Beans,  canned  green  and  wax;  identity 

standards  and  quality.  1 84 1  I 
Biological  products: 

Blood  and  blood  products;  human  red  blood 

celb.J8292 
Cholera  vaccine;  standards.  1 8295 
Dressings,  mayonnaise,  french  and  salad; 

identity  standards.  2  1 444  < 

Environmental  considerations;  applicability. 

21768 
Food  additives: 

Antioxidants  and/or  stabilizers  for  polymers, 

18810 
Glandless  cottonseed  kernels,  roasted  or 

baked. 19933  I 

Hyptylparaben,  20874     ' 
Ion-exchange  resins,  2 1 447 
Safrole,  sassafras,  etc.,  19210 
Fruits  and  fruit  juices,  canned;  identity 
standards: 
Pineapple,  21770 
Human  drugs: 

Antibiotic  drugs;  certification;  fee  increase. 

18291 
Carbenicillin  indanyl  sodium.  1 8509 
Pesticide  tolerances  in  food: 
Picloram.  1921 1 

Proposed  Rules 

Animal  drugs,  feeds,  and  related  products: 

Furazolidone,  19906 
Bakery  products: 
Sanitary  practices  in  production;  extension 
of  time,  19988 
Biological  products: 
Blood  arid  blood  products;  recordkeeping 
requirements;  correction,  19349,  21493 
Cheeses  and  cheese  related  foods: 

Provolone,  mozzarella,  etc.;  antimycotics 
and  label  declaration  of  optional 
ingredients.  20690 
Food  labeling: 
Confectionery,  individually  wrapped  pieces, 
exemption;  terminated,  20688 
Human  drugs: 

Ampicillin  and  sterile  sodium  ampicillin, 

19348 
Colistimethate  sodium  for  injection.  19349 
Gricidin  and  tyrothricin  potency  assay. 

19348      ' 
Methadone,  conditions  for  use;  correction, 

20414 
Streptomycin.  20414 
Vancomycin  hydrochloride.  19347 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 
sale.  18862 
Mushrooms,  canned;  acidification  ai 

processing  aid.  18316 
Shrimp,  canned;  identity  standards  and 

container  fill;  correction.  19347 
Vegetables,  canned;  identity  standards,  18316 
X-ray  facilities,  diagnostic;  quality  assurance 
programs.  18863 

Notices 

Alcoholic  beverages;  labeling  manual. 

availability.  18538 
Animal  drugs: 
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Furazolidone;  inquiry,  19907 
Animal  feeds: 

Radioactive  contamination;  inquiry.  18897 
Committees;  establishment,  renewals,  etc.: 
Medical  Device  Classification  Panels.  19363 
Orthopedic  Devices  Review  Panel,  19247 
Food  additives;  petitions  filed  or  withdrawn: 
Calgon  Corp.,  19362 

Kureha  Chemical  Industry  Co.,  Ltd..  19363 
Freedom  of  information  summaries,  guidelines; 

availability,  21498 
GRAS  status,  petitions: 

Beeswax,  inositol,  Japan  wax,  etc.;  hearing, 

21499 
Esterase-Lipase  from  Mucor  miehei,  18898 
Human  drugs:         ^ 

Xanthine  derival^e-containing  drugs,  18337 
Human  food: 

Radioactive  contamination;  inquiry,  18897 
Medicated  feed  mills  and  food  storage 
warehouses;  memorandum  of 
understanding: 
West  Virginia  Department  of  Agriculture, 
2IS00 
Medicated  feed  mills  and  livestock  producers; 
memorandum  of  understanding: 
Delaware  Department  of  Agriculture,  2 1 499 
Meetings: 
Advisory  committees,  panels,  etc.,  20202, 

20606.  21501 
Short-lived  radionuclides  for  medical  use, 
production  and  distribution,  19745 
Shipments  of  foods,  drugs,  and  cosmetics; 
information  exchange;  memorandum  of 
understanding  with  ICC,  18337 
Short-lived  radionuclides  for  medical  use, 
production  and  distribution;  meeting, 
19745 
X-ray  trends  organ  dose  index  system; 
memorandum  of  understanding  with 
Health  Services  Administration,  19364 
X-ray  trends  organ  dose  index  system; 

memorandum  of  understanding  with  Navy, 
18459 

POOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
General  information  and  definitions,  18786 
Income  standards  and  coupon  issuance, 
18787,  19200 
School  breakfast  and  nonfood  assisUnce 
program: 
Nonfood  assisUnce  funds  for  FY  1976, 
18781 
School  lunch  program.  National: 

Food  waste  reduction  procedures.  18426. 
19197  "^ 

rropoMQ  Kttics 

Food  stamp  program: 
State  agency  acceptance  of  vouchers; 
terminated,  20414 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department.  i 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Ruks 

Privacy  Act;  implementation.  19641 
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Notices 

Privacy  Act;  systems  of  records,  19264 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Seattle.  Wash,  19161 

FOREST  SERVICE 

Propoocd  Rules 

Grasslands,  National;  administration, 

designation,  and  development,  21644 

Grazing;  range  planning,  permits,  etc.,  21644 

Trespass;  livestock,  unauthorized, 

impoundment  and  disposal,  21644 

Notices 

Environmental  statements;  availability,  etc.: 
Bienville  National  Forest,  Timber 

Management  Plan,  Miss.,  21497 
Caribou  National  Forest,  Diamond  Creek 

Planning  Unit,  Idaho,  20432 
Cooperative  western  spruce  budworm  pest 

management  plan.  Ore.  and  Wash., 

19241 
Flathead  National  Forest,  oil  and  gas  lease 

applications,  Mont.,  18692 
Kootenai  National  Forest,  Dickey-Sunday 

Planning  Unit,  Mont.,  20726 
Lamb-Upper  West  Branch  Planning  Unit, 

Wash.,  20432 
Lolo  National  Forest,  multiple  use  plan.  Big 

Hole  Planning  Unit,  Mont.,  19738 
Medicine  Bow  National  Forest,  Savage  Run 

Unit,  Wyo.,  18691 
Mt.  Baker-Snoqualmie  National  Forest, 

Chelan  Planning  Unit,  Wash.,  18536 
Nantahala  National  Forest  Unit  Plan.  N.C., 

18457 
Nezperce  National  Forest.  Red  River 

Planning  Unit.  Idaho.  18692 
Payette  National  Forest.  Meadows  Planning 

Unit,  Idaho,  18692     ' 
Routt  National  Forest,  Mt.  Welba  Land  Use 

Plan,  Colo.,  18692 
Siskiyou  National  Forest,  Mt.  Butler-Dry 

Creek  Planning  Unit,  Oreg.,  21662 
South  Fork  Planning  Unit,  Oreg.,  20726 
Talladega  National  Forest,  Timber 

Management  Plajj.,Ala.,  20603 
Toiyabe  NationaV^oresTVo^tral  Nevada 

Planning  Unit,  Nev  ,  21388 
Tongass  and  Chugach  National  Forest, 

Alaska;  "herbicide  use,  19738 
White  Mountain  National  Forest, 

Kancamagus  Unit  Plan,  N.  H.,  19738 
Meetings: 

Boise  National  Forest  Grazing  Advisory 

Board,  20725 
Carson  National  Forest  Tierrra  Amarilla 

Grazing  Advisory  Board,  21661 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,  20902 
Deschutes  National  Forest  Advisory 

Committee.  18457,  21662 
Nebraska  National  Forest  Livestock 

Advisory  Board,  20200 
Northeastern  Forestry  Research  Advisory 

Committee,  20726 
Pacific  Crest  National  Scenic  Trail  Advisory 
.       Council,  19357 

Rock  Creek  Advisory  Committee,  21498 
Samuel  R.  McKelvie  National  Forest 

Livestock  Advisory  Board,  2 1 209 


Geological 

Shoshone  National  Forest  Livestock 

Advisory  Board,  18692 
Wallowa-Whitman  National  Forest  Grazing 

Advisory  Board.  18890 
White  Mounuin  National  Forest  Advisory 

Committee.  21662 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

Notices 
Hearings.  1891 1 

GAS 

See  Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFTICE 

Notices 

Regulatory  reporU  review,  proposals; 

approvals,  etc.,  19161,  20027,  20454, 

20625,  21529,  21702,  21846 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Automated  Data  and 
Telecommunications  Service. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 

Rules  * 

Procurement: 

Federal.  19312 
Property  management: 

GSA, 21451 

Proposed  Rules 

Property  management: 

Federal.  20708 
Travel  regulations.  Federal,  20708 

Notices 

Authority  delegations: 

Defense  Department  Secretary,  18557. 

19162. 20740 
Health.  Education,  and  Welfare  Department 
SecreUry,  19162 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,  18358 
Privacy  Act;  systems  of  records,  18557,  19261 
Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 

Secretary,  20740 
Defense  Department  Secretary,  1 8557 

GEOLOGICAL  SURVEY 

Rules 

Coal  mining  operating  regulations; 

Protection  of  public  and  Indian  lands,  20261 
Nondiscrimination,  handicap  in  federally- 
assisted  programs,  20296 

Notices 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations,  18530 
Geothermal  resource  areas,  operations,  etc.: 
Central  and  Western  Regions,  2090 1 
Nevada.  21385 
Outer  Continental  Shelf;  oil  and  gas 
development: 
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'  V, 


Geological 

Gulf  of  Mexico.'  19685 

Pacific  area,  drilling  procedures,  I8S30, 

19685 
Personnel  training  standards;  drilling 

procedures,  21825 

GOVERNMENT  EMPLOYEES 

Set  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

Rales 

Bylaws;  Mortgage  Disposition  Board, 

217724/310 
Organization  and  functions: 
'     Attorneys-in-fact;  list,  20874 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
.Social  Security  Administration., 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RmIcs 

Incorporation  by  reference,  18656 
Shippers: 

Inspection  of  cylinders  manufactured  outside 

U.S.,  18415 
Tank  cars,  qualification,  maintenance  and 
use,  21476 
Shipping  container  speciflcations,  1 84 1 5 
Tank  car  specifications,  2 1 476 

.  Notices 
Applications,  exemptions,  renewals,  etc.: 
RMI  Titanium  Co..  et  al.,  1 890J 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
>    J    Hazardous.  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration.  '^    ... 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
/  Jtnimal  and  Plant  Health  Inspection  Service. 


Healt  I  Services  Administration. 
Hume  n  Development  Office. 
Natioi  lal  Institute  of  Education. 
Natio  tal  Institutes  of  Health. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

Rnles 

Procurelnent,  19106,  19634 

Propose  1  Rules 

Nondisc  rimination;  civil  rights  laws  and 

jtwrities;  consolidated  procedural  rules 
enforcement  and  administration. 


au 
for 
I 


8:94 


Notices 

Grants: 
Polic 


Research  Program,  FY  1976; 
Assistance  prospects.  19748 
exclusive  patent: 
Harold  W..  18338 


/  Jtr 

foi 


f  Disease  Control  Center. 
V     Fotxl  and  Drug  Administration. 

Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration, 
i^ational  Institutes  of  Health. 
Occupational  Safety  and  Health 
Administration. 
[        Social  and  Rehabilitation  Service. 
]        Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  ff^ug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. ' 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
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Licensf , 

Tipti 
Meetings 
^Cons  imer  Advisory  Council,  191 5.4 
Educ  ition  StatisticV-Advisory  Council. 

9364 
New  Drug  Regulation  Review  Panel,  20908 
CMympic  Sports,  President's  Commission, 

1667 
WoHen,  Rights  and  Responsibilities, 

;«cretary's  Advisory  Committee,  18539. 
1667 
Organiiation.  functions,  and  authority 
del  egations: 
Alco  lol.  Drug  Abuse,  and  Mental  Health 

Administration,  19152 
Discs  se  Control  Center,  2 1 506 
Health.  Office  of  AssisUnt  Secre^ry^  8697. 

8698  \J^ 

HeaJ(h  Resources  Administration,  1 8697, 

1504 
Himifan  Development  Office,  19152 
Nali<  nal  Institute  of  Mental  Health, 

Community  Mental  Health  Centers, 
9362 

Security  Administration,  1^153 
Security  Commissioner,  Attorney 
Vdvisor;  position  establishment,  18900 
Medicine  Bureau.  21507 
Privacjj  Act;  systems  of  records,  18336,  21320 
Social   >ecurity;  cost-of-living  increases.  19999 


Socii  I 
Sociil 


Vete  -inary 


HEAITH  RESOURCES 

ADfVIINISTRATION  ^ 

Notices 

ComrtYi  itees;  establishment,  renewals,  etc.: 
Federal  HospiUl  Council.  18539 
Gracuate  Medical  Education  National 
\dvisory  Committee,  20612 
Health  systems  agency,  application 

inlormation.  18898 
Meetin  ;s: 

National  Advisory  Committees,  19745 
Recc  rds  and  Statistics  Public  Health 
[Tonference,  18460 
Profess  ional  Standards  Review  Organizations; 
in(  juiry: 

Calil3mia,  18460,  18461     

Kentucky,  18462 
Recor(  s  and  Statistics  Public  Health 
C<  nfere  nee;  meeting,  18460 


HEALTH  SERVICES 
ADMINISTRATION      ' 

NoticM  y^    ,' 

Committees;  establishment,  renewals,  etc.: 
"Emergency  Medical  Services  Interagency 
Committee,  19148 
Health  maintenance  organizations,  qualified, 

20203 
Professiotial  Sundards  Rcvjew  Organizations; 
inquiry:  _^ 

American  Samoa,  19997 
Florida.  20905    ^  ■  ' 

Guam.  19997 
Hawaii.  19997 
Maryland,  20905 

Missouri,  20906  fT^ 

New  Jersey,  1 8899  -<V  v 

^  New  York,  20906 

'  Ohio,  20907'  '     ^ 

.   "Pacific  Islands  Trust  Territory;  19997 
X-ray  trends  organ  dose  index  system; 

■  memorandinn  of  understanding  with  FDA. 
19364  ; 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT  , 

■  Notices  / 

Applications,  etc.; 

Affinity  Mining  Co..  19685 
Allied  Chemical  Corp.,  21231 
Apache  Coal  Co.,  21233 
Apache  Mining  Co.,  18455,  21232,  il233 
B   B.  &  W   Coal  Co.  Inc.,  19686  , 
B&M  Coal  Co.,  21235 
.     Bailey  Mining  Co.,  19686 
Bee  Coals.  Ltd..  21234 
Bent  Mountain  Coal  Co..  19687 
Beth-Elkhom  Corp.,  19234 
Big  Star  Coal  Co.,  19687 
Blue  Ribbon  Coal  Cp,  21234  .     '    .. 

Blue  Ridge  Coal  Cohj,  18882 
Brushy  Fork  Mining  Cprp.,  18883 
Buccaneer  Coal  Co..  21236 
Buchanan  &  Sons  Coal  Co..  21235 
Buffalo  Mining  Co..  19236 
C.C.C— Pompey  Coal  Co..  Inc..  liB884 
C.S.  &•  S.  Coal  Corp..  21238 
Calahan-Elkhom  Coal  Co..  Inc.,  21236 
Calf  Branch  Coal  Co..  Inc..  19688 
C?mp  Coal  Co.  No.  2,  21237  . 
Carbon  Fuel  Co..  19689 
Carpenlertown  Coal  i  Coke  Co..  19236 
Chafin  Coal  Co.,  21237 
Clear  Creek  Coal  Co.,  Inc.,  18885,  19690 
.     Coal  Branch  Coal  Co.,  Inp.,  19690 

Consolidation  Coal  Co..  19691  ;  • 

.    Cress  Coal  Co..  19237 

Daniels  Construction  Co.,  19691  , 

DD&R  Coal  Co.,  18455 

Dixie  Fuel  Co.,  19692 

Dotson  Coal  Co.,  Inc.,  19692 

Eagle  Coal  Co.,  19692 

Eastern  Associated  Coal  Corp..  19693 

Eastover  Mining  Co.,  21238 

EIro  Coal  Corp.,  19694 

Extractors,  Inc.,  19237  ;(^  ..         , 

H.  and  H.  Mining,  Inc.,  19645 

H.  &  J.  Coal  Co.  No.  1.  21239 

H&W  Coal  Co.,  19238     [ 

Hall  Coal  Co..  21239 

Hannaline  Industries.  Inc..  21241 

Harlan  No.  4  Coal  Co..  2 1 240      . 
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Harmony  Mining  Co..  19238 

Hawkeye  Elkhom  Coal  Co..  Inc..  19694 

Hawkins  &  Swinney  Coal  Co..  21241 

Hawley  Coal  Mining  Corp..  21242 

Henry  B.  Coal  Co..  Inc..  19695 

Kite  Preparation  Co..  19696,  21243.  21829. 
21830 

Imperial  Colliery  Co..  18886,  21243 

J.  H.Coal  Co.,  19696 

J&IM  Coal  Co..  Inc.,  19696 

Jackson  Branch  Coal  Co..  19239 

Jimmey's  Creek  Coal  Co..  18456 

L.  and  B.  Coal  Co..  19697 

Lance  Hall  Coals.  Inc  .  19697 

Leah  Coal  Co..  19698 

Ligon  Preparation  Co..  19698,  21244 

Little  Hackney  Creek  Coal  Corp..  18456 

Little  Jewell  Coal  Co..  19687 

M.  &  J.  Coal  Co..  21245 

M.  S.  &  M.Coal  Co..  21246 

Marie  Minning  Co..  18887 

Mathel  Coal  Co..  Inc..  19699 

Matoaka  Mining  Co.,  Inc.,  21244  . 

May  Coal  Co..  18887 

Milbum  Colliery  Co..  21245 

Mitchell  Branch  Coal  Corp..  19699 

Mole  Coal  Co.  No.  1,21 246 

Mole  Coal  Co.'  No.  2,  2 1 247 

Mullins  Coal  Co.  No.  6.  2 1 247    '     \   .' 

New  Elk  Coal  Co.,  2 1 248  \ 

New  River  Co..  18887,  19239 

North  American  al  Corp.,  21 830 

Old  Ben  Coal  Co..  21248 

P.  &  P.  Coal  Co..  21249 

Perry  County  Goal  Corp.,  19700 

Pitteburgh  Coal  Co..  19700 

Quarto  Mining  Co..  21831 

R.  &  H.Coal  Co..  21250 

Republic  Steel  Corp..  19701,  21249 

Rex  Mining  Co..  21249 

RiuCoalCo..  19702 

Royal  Coal  Co..  19703     . 

Scotia  Coal  Co..  18888 

Slab  Fork  Coal  Co.,  21250 
,-    Spring  Ridge  Coal  Co..  19704 

Sundard  Sign  &  Signal  Co.;  I  8457 
■  Sunrise  Coal  Co..  Inc..  21254' 

Tab  Coal  Co..  19704 

Thelma  Coal  Co..  Inc.,  21252 

Tripod  Coal  Co..  Inc..  19704 

United  Pocahontas  Coal  Co..  19705 

Webster  County  Coal  Corp.,  19706 

.Westmoreland  Cpal  Co.,  21252,  21253 

White  Ash  Mining  Corp.,  21253 

Wise  Mining,  Inc.,  21254 

Wolf  Creek  Collieries  Co.  et  al.,  18889, 
21254 
•     Woodman  Three  Mining  Co..,  21255 

Youghiogheny  &  Ohio  Coal  Co.,  19706 

HIGHWAYS  - 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely  ^ 

Administration.  ^^ 

National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

Notices 

Meetings,  18540,  20908,  21400 
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HISTORY,  HISTORIC 
PRESERVATION 

See  American  Revolution  Bicentennial 
Administration. 
Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistant  Secretary. 
Farmers  Home  Adminiftration. 
Federal  Home  Loan  Bank  Board:-  . 
Housing  and  Urban  bevelopment 

Department. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
New  Community  Development  Corporation. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functibns, 

Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary.  h 

Interstate  Larui  Sales  Registration  OffU/'..       \ 
New  Community* Development  Corporation. 

Rules  .  } 

Authority  delegations:  '.  ' 

Coral  Gables,  Memphis,  and  Tamfn;  Acting 

Insuring  Office  Director,  20438 
Nashville.  Tenn.;  Acting  Insuring  Office 
Director,  20438 
Community  development  block  grants: 

Environmental  review  procedures.  20522 
Low  income  housing: 

Housing  assistance  payments;  existing  / 
housing.  19884  ( 

PHA-owned  projects,  management;  utilities, 
20276 

Proposed  Rul 

Low  income  housing: 

Income  limits  for  admission  and  occupation, 
-    18494 
Relocation  payments  and  assistance  and  real 
property  acquisition,  18762 

Notices ' 

Authority  delegations: 
Atlanta.  Region  IV,  Acting  Regional 

Administrator,  21215 
Chicago.  Region  V;  Acting  Regional 

Administrator.  212 1 5 
Chicago.  Region  V,  Regional  Counsel, 

21400 
Consumer  Affairs  and  Regulatory  Functions. 

Assistant  Secretary,  19365 
Federal  Disaster  Assistance  Administration, 

Administrator.  19365 
Interstate  Land  Sales  Administrator,  19366 
Mobile  homes;  cons'truction  and  safety 

•    standards;  interpretative  bulletin.  19293. 
•        19295 
Mortgagee  handbook  and  related  letter; 

availability;  correction,  18540 
Privacy  Act;  systems  of  records.  18901 


HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OmCE 
OF  ASSISTANT  SECRETARY 

Rules 

Mortgage  and  loan  insurance  programs: 

Multifamily  housing,  eligibility  requirements, 

19935 

Proposed  Rules 

Housing  assistance;  application  review; 

allocation  of  funds.  1 8626 
Mobile  home  and  property  improvement  loans: 

Historic  preservation.  19188 
Mobile  homes;  construction  and  safety 

standards.  19290 
Mortgage  and  loan  insurance  programs: 
Coop»erative  ownership  housing 
corporations.  21648 

HUMAN  DEVELOPMENT  OFFICE 

Proposed  Rules 

Head  Start  program: 

Enrollment;  eligibility  requirements,  18614 
Grantees;  designation,  initial  funding  and 

refunding,  and  replacement;  policies 

and  procedures,  1 86 1 2 
Program  and  grants  administration;  technical 

assistance,  training,  research. 

demonstration,  and  pilot  projects, 

18606 

Notices 

Developmental  Disabilities  Program;  fund  * 

reallocation,  19999 
Florida.  1^6  State  plan;  hearing.  21395 
Head  Start  prt^rams: 
Child  participation;  family  income  guidelines 
for  use  in  determining  eligibility.  18616 
Transportation  demonstration  grant  program. 
21505 

HUNTING 

SeeFUhand  Wildlife  Service. 
National  Park  Service. 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board.  , 

International  Trade  Commission. 
Textile  Agreements  ImJkmentation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Represen  tative. 
Treasury  Departmetj^ 


INDIAN  AFFAIRST  BUREAU 

Rules 

Enrollment: 

Cabazon  Band  of  Mission  Indians.  19631  ,, 
Irrigation  projects,  operation  and  maintenance 
charges: 

Crow  Indian.  Mont..  1841 1 
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Proposed  Rules 

Irrigation  projects,  operation  and  maintenance 
charges: 

Rathead.  Mont..  18676 

San  Carlos.  Ariz.,  20688 

Notices 

Alcoholic  beverages.  Introduction,  sale  and 
possession,  legalizing: 
Pueblo  of  San  lldefonso.  N.  Mex., 
correction.  21813 
Judgment  funds;  plan  for  use  and  distribution: 
Mohave  Tribe.  20429 
Pillager  Bands  of  Chippewa  Indians.  2I6SS 
Land  transfer: 
Cochiti  Pueblo.  N    Mex.,  20900 
Kiowa.  Commanche.  and  Apache  Tribes  of 

Oklahoma.  20199  ^ 

Round  Valley  Reservation.  Covelo  Indian 
Community.  Calif,  20717 

INSURANCE 

Sec  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Housing  Production  and  Mortgage  Credit,  ■ 

Office  of  Assistant  Secretary. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

Roles 

Privacy  Act;  implementation.  1921 1 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

Rales 

Employees;  interest  in  lands  and  resources, 

20409 
Freedom  of  information;  £ee  schedule.  19109 
Leases,  permits  and  easements  for  public 

works.  20409 
Procurement.  19221.  20548 
Property  management.  19947 

Notices 

Committees;  establbhment.  renewals,  etc.; 

"    Cape  Cod  National  Seashore  Advisory 

Commission.  20725 
Environmenul  sutements;  availability,  etc.: 
Alibates  Flint  Quarries  National  Monument. 

Tex.  et  al..  21385 
Cordero  Mine.  Campbell  County.  Wye. 

18534 
Mammoth  Cave  National  Park.  Wilderness. 

Ky.  21255 
McKinley  Park.  Mount  McKinley  National 

Park.  Alaska.  19146 
Narrows  Unit,  Colo.,  20602 
Orme  Dam  and  Reservoir.  21496 
Outer  Continenul  Shelf.  N.J.  and  Del.. 

21496 
Rio  Grande  River.  19241 


It 


Savag^ 
Sugar 
dalif 
Financia  I 
Cowks 
Englisli 
Hayd< 
Hoey 
Hunt. 
Kay. 
Kline 
Preke  ^es 
Roget  i 
Salo, 
Swan^n 


Tim 
Land  c 


Rapids  Dam.  Oreg.,  21256 
Pine  Dam.  Reservoir,  and  Conduit, 
21832 
Interest  statements: 
;.  Edward  R.^/l660 

John  F..4^534 
n.  Julian  R..  18534 
Frederick  W..  21660 
Herbert  H  .  18534 
Scott.  2 1 660 
John  H.  21661 
„  Gregory  P..  18534 
Clifton  F..  18534 
lohn  v..  21661 

Sunley  M.,  18534 
E.  F..  2I66I 
equivalents: 
Project,  Colo..  19241 


m: 
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Dolor  ;s 
Meetings 

Enhar  ced  Recovery  Techniques  for  Oil  and 

Cas  In  US.  Committee.  19147,  19994 
Feder  tl  Metal  and  Nonmetal  Mine  Safety 

fi  dvlsory  Committee,  20602 
Futuri ;  Energy  Prospects  National  Petroleum 

Council  Committee,  21229 
Outer  Continental  Shelf  Advisory  Board, 

IS534, 21661 

INTERNAL  REVENUE  SERVICE 

Rules 

Employiient  taxes: 

Railrc  ad  retirement  taxes;  use  of 
C  overnment  depositaries.  19632 
Freedor  I  of  information.  19937 
Income  taxes: 

Domestic  international  sales  corporations, 

21)654 
Farm  losses,  18811 
Retir<  ment  plans,  qualification 
r  iquirements.  20875 
Procedural  rules: 

Empl(  >yees'  plans  and  trusts.  20884 
Examination  of  returns,  etc.,  19215.  20880 

Propose  I  Rules 

Estate  and  gift  taxes: 

Exempt  organizations;  loss  of  status.  191 1  5 
Income  taxes: 

Exem  [)t  organizations;  loss  of  status.  19115 
Forei{  in  base  company  sales;  definition 

limitation.  19970 
Forel|  in  corporate  shareholders;  distributions 

property.  18859 
Foreign  corporations,  change  of  annual 

accounting  period.  20590 
Forei|  in  corporations,  controlled;  dividend 

treatment.  19970 
Merc  lant  marine  and  fisheries  capital 
cpnstruction  funds.  20173 

Notices 

Authori  ly  delegations: 

Assistant  Commissioner  (Compliance), 

2  0897 
Assislant  Regional  Commissioner 

(Appellate).  20897 
Fiscal  Management  Officer,  19232 
Regional  Commissioners  et  al..  20897. 
2  0898 
Employ  !e  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,  20455,  20940 


INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates,  International 
Boundary  and  Water  Commission. 

international  joint 

commission-canada  and 
United  states 

5**    Canada    and    United    Stales- 
International  Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

Rules 

Privacy  Act;  implementation.  18810 

Notices 

Commodity  description  and  coding  system, 
harmonized: 

Draft  chapters;  hearings.  19781 

U.S.  contribution.  18716 
Import  Investigations: 

Acrylic  sheet,  19163.  20454 

Bismuth  molybdate  catalysts.  18716 

Ceramic  brick  and  tile,  hollow  or  cored, 
from  Canada.  19383.  20454,  21224 

Lithographic  plates,  multimetal;  from 
Mexico.  21702 

Monosodlum  glutamate  from  Korea.  2 1 224 

Plastic  bags,  reclosable.  18358 

Reclosable  plastic  bags.  19163 

Shrimp.  20224 

INTERSTATE  COMMERCE 
COMMISSION 

Rules 

Railroad. car  service  orders: 
Hopper  cars,  return  of.  2 1 642 
Trailers,  return  of.  21476 
Railroad  car  service  orders;  various 
companies: 
Michigan  Soo  Line  Railroad  Co.  et  al., 

18850. 19223 
St.  Louis-San  Francisco  Railway  Co..  19325, 
19647 
Reports:  p 

Annual  report  supplement;  motor  and  wat^r 
carriers,  and  freignt  forwarders.  2 1  354 

Proposed  Rules 

Freight  bill  labeling;  damage  claims;  addition 

of  carriers  name.  19230 
Motor  carriers: 
.Freight  and  passenger  tariffs  and  schedules; 
correction.  19353, 
Rail  carriers: 

Acquisition,  control,  merger,  etc.,  21481 
Subsidies,  rail  service  continuation; 
determination  standards,  20104 
Notices 

Abandonment  of  railroad  services,  etc.: 
Baltimore  &  Ohio  Railroad  Co.,  18376, 

18950 
Burlington  Northern.  Inc..  19280.  21532 
Chesapeake  &  Ohio  Railway  Co.,  21533 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..  et  al..  21739 
Chicago  &  North  Western  Transportation 

Co..  19388 
Fort  Worth  &  Denver  Railway  Co..  19280 
Illinois  Central  Gulf  Railroad  Co..  19281. 

21533 
Missouri  Pacific  Railroad  Co..  1 895 1,  21741 
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Oregon-Washington  Railroad  &  Navigation 

Co.  et  al..  21259,  21260 
Quanah.  Acme  &  Pacific  Railway  Co., 

20459 
Seaboard  Coast  Line  Railroad  Co..  21534 
Agreements  under  section  Sa.  applications  for 
approval,  etc.: 
Heavy  &  Specialized  Carriers  Tariff  Bureau. 

21740^ 
Indiana  Motbr-Rate  &  Tariff  Bureau.  Inc., 

21740 
Mover's  &  Warehousemen's  Association  of 

America.  Inc.,  20237 
New  England  Motor  Rate  Bureau.  Inc.. 

18595 
New  York  Movers  Tariff  Bureau.  Inc.. 

21747 
Southern  Motor  Carriers  Rate  Conference, 

Inc..  20973  v. 

Waterways  Freight  Bureau.  18491 
Car  s«^ice  rules,  mandatory;  exemptions, 

18570,  18757.  18758.  21738.  21741 
Foods,  drugs,  and  cosmetics  shipments; 

information  exchange;  memorandum  of 
understanding  with  FDA,  18337 
Fourth  section  applications  for  relief,  18491. 
18570.  19180.  19282.  19733.20460. 
20750.21261,21534.21871 
Hearing  assignments.  18377.  1*490.  18571,- 
18759.  18950,  19179,  19282,  19388, 
19732,  20049,  20235,  20459,  20628, 
20750.  20972.  21261.  21414.  21534. 
21738.21871  .      - 

Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications.  19709, 
21721  '   ' 

Motor  carriers: 

Data  processing  machines  or  components; 

classification  ratings.  18571 
Household  goods;  limitations  of  liability, 

20754 
Irregular  route  property  carriers;  gateway 
elimination.  18572.  19389.  20629, 
21535 
Lease  and  Interchange  of  vehicles.  18593 
Temporary  authority  applications.  18377. 
18593.  18758.  18759.  18951.  19180, 
19397.19398.19735.20638.20750. 
'        21260,21414.21418,21742.21747. 

21872,21874 
Transfer  proceedings,  18378.  18951.  18954. 
19183.  19397,  19733,  19734,  20050, 
20236.  20460.  20753.  20972.  21260. 
21535.  21741.  21742,  21747.  21874. 
21875 
Operating  rights  applications,  etc.,  18738, 

19708.  20754. 21720 
Petitions  filing: 

Denenholtz  &  Janer.  Inc..  20050 
Roadway  Express,  Inc..  20459 
Southern  Railway  Co.,  20050 
Pipeline  carriers;  investigations,  20235 
Railroad  freight  rates  and  charges;  various 
Sutes: 
Oklahoma,  19281 
Railroad  management,  business  inter- 
relationships, etc.;  Association  of 
American  Railroads,  etc.;  investigation; 
extension  of  time.  19180 
Rerouting  of  traffic:  ^ 

Ann  Arbor  Railroad  Co..  19283 
Association  of  American  Railroads.  20642 
Burlington  Northern.  Inc.,  et  al.,  1 8595. 
18758.  19738 


Norfolk  &  Portsmouth  Belt  Line  Railroad 

Co..  19283 
Southern  Pacific  Transportation  Co.,  18596 
Transportation  property,  definition.  19185 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Apple  Blossom  Lake,  18900 
Cataract  Lake  Estates,  1 8900 
Coquina  Ranchettes,  20612 
Gulf  Harbors  Woodlands,  21508 
Haulapai  Highlands.  19247 
Kingmon  Park  Estates. '206 1 2  ^ 

Manzanita  Hills.  20203 
Miami  West  Dade  Acres,  20613 
Oakwood  et  al.,  20729 
Palm  Beach  North,  20613 
Pelican  Harbor,  20613 
Pocono  Highlands  Estates,  20730 
Ponderosa  Pines.  2 1 509 
Puntode  Visu,  20614 
Southeast  Florida  Properties,  20614/ 
Tiki  Island.  20730 
Valhalla.  20515 
Venice  on  the  Lake.  20730 
Wicomico  Shores  Yacht  and  Country  Club, 
20615 

INVESTMENTS 

See  Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 

Drug  Enforcement  Administration. 

Law  Enforcement  Assistance  Administration. 

Parole  Board. 
,     Prisons  Bureau.- 

Rules 

Authority  delegations: 

Prisons  Bureau.  19220        jj>- 
Information  disclosure  and  material 
production,  20163 

Notices 

Institutions;  designations,  19233 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division. 
Rules 

Comprehensive  Employment  and  Training  Act: 
Indian  employment  and  training  programs; 
federally-recognized  tribes  references, 
21773 
Vocational  rehabilitation  for  migrant 

agricultural  workers;  CFR  Part  deleted, 
21773 
Notices 

Industry  study  reports  for  adjustment 
assistance  eligibility: 
Flatware,  stainless  steel,  1 8490 
Gloves,  18485,  20049 


Mushrooms.  20458 
Nondiscrimination: 
Contracts,  grants,  and  programs  funded  by 

Labor.  21379 
Adjustment  assistance: 

Advance  Manufacturing  Corp..  20040 

Allegheny-Ludlum  Steel  Corp..  20040 

Allivine  Knitting  Mills,  Inc.,  21865 

Amerace  Corp.,  20940 

American  Sportswear,  20972 

American  Steel  Co..  20940 

Ampco-Pittsburgh  Corp.,  20941 

Anita  Foundations.  Inc.,  20941 

Armco  Steel  Corp.,  20941 

Arvin  Industries,  Inc.,  20040 

Astor  Clothes  Co..  Inc..  20041 

Belle  Counter  Co..  20041 

Bethlehem  Steel  Corp.,  20942.  21379 

Brown  Shoe  Co..  20942 

Cardozo  Manufacturing  Co.,  Inc.,  20943 

Champion  Commercial  Industries,  inc., 

20943 
Chicago  Expansion  Bolt  Corp..  20943 
Chicago  Pneumatic  Tool  Co.,  20944 
Columbian  Rope  Co..  20944 
Complete  Auto  Transit,  Inc..  20041.  20458 
Continental  Copper,  2  1 379 
Crucible  Steel,  Inc..  18486 
D.  Seidmann's  Sons.  Inc..  21865 
Dorado  Fabrics,  Inc..  20945 
Dr.  Scholl  Shoe  Manufacturing  Co..  20945 
Duquesne  Mine  Supply  Co.,  20946 
Eagle  Shirtmakers.  inc..  20946 
Ellwood  Knitting  Mills,  inc..  20041 
Empire  Slme  Manufacturing  Co.,  inc., 

20042 
Erie  Bolt  Corp.,  20946 
Excello  Shirt  Co..  1 8486  '■' 

Fisher  Corp.,  20947 
Ford  Motor  Co..  20042 
Fownes  Brothers  &  Co.,  Inc.,  20947 
Fox  Knapp  Manufacturing  Co..  Inc.,  20947 
Friedman  Brothers  Inc..  18947 
Galeton  Production  Co..  20044 
General  Industries  Electronics,  inc..  21866 
General  Motors  Corp..  18487.  20940 
Gilmore  Steel  Corp..  20948  ' 

Grant,  W.  T.,  Co.,  20048 
GTE  Sylvania,  inc..  21866 
Hart  Schaffher  &  Marx  Clothes.  2 1 867 
Haskell.  William  H..  Manufacturing  Co.. 

20971 
international  Shoe  Co..  21870 
FFT  Corp..  20948 

Joliet  Wrought  Washer  Co..  20949 
Jones  &  Laughlin  Steel  Corp..  18489 
Keystone  Consolidated  industries.  20949 
Lady  Marlene  Brassiere  Corp..  21380 
Lamson  &.  Sessions  Co..  20949,  20950. 
^      2095 1 .  20952 
Lanham  Clothes.  Inc..  20952 
Lawrence  Clothes.  Inc.,  20953 
Manhattan  Shirt  Co.,  18489 
Massillon  Spring  &  Rivet  Corp..  20954 
Medalist  Redl-Bolt,  inc..  20954 
Mel  E.  Arts  Co..  18948 
Melody  Bra  &.  Girdle  Co.,  21867 
Metowee  Lumber  &  Plastics  Co..  20954 
MUler.  WUIiam  H.  Otte.  Co.,  20971 
Minnesota  Mining  &  Manufacturing  Co., 

20045 
Miserendino.  inc..  18489 
Modulus  Corp..  209SS 
National  Screw  Sl  Manufacturing  Co., 

20955 
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New  England  Bolt  Corp..  209S6 
Norvelt  Clothing  Co..  Inc..  20O4S 
Nyanza.  Inc..  20956 
Ohio  Nut  &  Washer  Co..  20956 
Osgood  &  Sons,  Inc..  21867 
Pattin  Manufacturing  Co..  20957 
Pawtucket  Fasteners,  Inc..  20957 
Pawtucket  Screw  Co.,  20957 
Penn- Birmingham  Boh  Co.,  20957 
Perfect  Textile  MUb.  Inc.,  20958 
Pilgrim  Screw  Corp.,  20958 
Progressive  Knitting  Mills,  20959 
R.W.R.  Clothing  Co.,  Inc..  20049 
RCA  Corp..  20959.  20960,  21868 
Realform  Girdle  Corp  .  21869 
■  Reed  St.  Prince  Manufacturing  Co.,  20961 
Republic  Corp..  20961 
Republic  Steel  Corp..  20045.  20962 
Rexnord.  Inc..  20962        ^ 
Rohr  Industries,  Inc..  20049.  20963 
Royal  Clothing  Co..  20045 
Russell.  Burdsall  &.  Ward.  Inc..  20963 
Sand   N  Surf.  Inc..  20963 
Scovil  Manufacturing  Co..  20964 
Segal.  Henry  I..  Co..  20046 
Sharon  Steel  Corp..  20046 
Shaw.  M   T..  Inc  .  20953 
Sidmar  Clothing  Co.,  Inc..  18947 
Singer  Co..  18490 
SKF  Textile  Products.  Inc  ,  20046 
Slack  Fashion.  Inc..  20047 
Southern  Screw  Co..  20964 
Sperry  Rand  Univac.  20047 
Splendorform  Brassiere.  Inc..  21380 
Stagg  Zipper  Corp.,  20964 
Standard  Locknut  &.  Lockwasher.  inc., 

20965 
Standard  Nut  &  Bolt  Co.,  2096S 
Star  Supporter  Manufacturing  Co.,  Inc.. 

21870 
Stroudsburg  Engine  Works.  Inc..  20965 
Teledyne  Efficient  Industries.  20047.  20966 
Teledyne  Inc..  20966 
Teledyne- Vasco.  20967 
Telescope  Folding  Furniture  Co.,  Inc., 

20968 
Textron.  Inc..  20968.  20969.  21381 
Tracey  Fashions.  20047 
United  States  Steel  Corp..  20048 
Veeder  Industries,  inc..  21381 
Victory  Clothes  Co..  Inc..  20969 
Vulcan  Corp..  21871 
Vulcan  Rivet  &  Boh  Corp..  20969 
Wallace  Murphy  Corp..  20048 
Washington  Steel  Corp..  20970 
Western  Sumping  Corp..  18948 
Wrought  Washer  Manufacturing  Co..  Inc.. 

20971 
Youthcraft  Foundations  Co..  21869 
Zimmer  Manufacturing  Industries.  Inc.. 

20049 

LABOR  STATISTICS  BUREAU 

Notices 
Meetings: 

Business  Research  Advisory  Council.  18942. 

21860 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 


LAND  NIANAGEMENT  BUREAU 

Rules 

l^and  disp<isition: 
Transfei,  change  of  use,  renewal  of  leases; 
app  ications.  21642 
Minerals  li  asing: 
Coal  lea  iing,  development  and  operations, 

21780 
Prospeci  ing  permittee,  18847 
Minerals  management: 

Environ!  nent  and  safety;  coal  mining 
ope  -ating  regulations.  20252 
Mining  lavs,  claims: 

Mineral  patent  applications,  21642 
Public  lam  I  orders: 
Alaska,  20885 
Washinfton.  20169 
Rights-of-way: 
Tramroi  ds  and  logging  roads;  authorized 
offKer,  21642 

Proposed  Rules 

Minerals  leasing 
Testing 


permits;  federally-owned  deposits. 


21203 


le;  ises: 


Notkcs 

Airport 

Arizona 
Appli 

New 

Utah,  I 

Wyomii^ 
Authority 

Joint  bidders 


ilicatio  ns 


M<x 


i^hoenix 
20< 
Safford 


20199 
etc.: 
ico,  19138,  20900.  21656 
I169Q.  2020O 

.  20719.  21229,  21656 
delegations: 

.  qualified,  oil  and  gas 
production;  list.  20900 

District  Area  Managers;  correction. 


2M00 


District  Area  Managers;  correction, 
2W0O 
Environmental  statemenU;  availability,  etc.: 
Qontinental  Shelf,  N.i.  and  Del., 


Outer 
21 
Geothermkl 


496 


resources  areas;  lease  schedules, 
correition.  19234 


Meetings: 
Alaska 

20" 


Coos 
Grand 
1 
Idaho 


Stul 
Reddinj 
Rock  S|  I 


Salmon 
Susanvi 
Vernal 


:  itate  Multiple  Use  Advisory  Board. 
17 

Bakersfleld  District  Advisory  Board.  19234 
Burley  I  >isuict  Multiple  Use  Advisory 

Boird,  20718 
Bums  District  Advisory  Board.  19234 
Califorria  State  Advisory  Board  Ad  Hoc 
Committee  on  Rechartering.  19684 
Bi  y  District  Advisory  Board.  1 8689 
notion  District  Advisory  Board. 


8<89 
F  ills  District  Multiple  Use  Advisory 

Boird,  19684 
Idaho  S  ate  Muhiple  Use  Advisory  Board, 

18:34 
Moab  C  istricl  Multiple  Use  Advisory  Board 

18^30 
Nevada 

19<)84 
Outer 


Stai  Multiple  Use  Advisory  Board. 


Qontinental  Shelf  Environmental 
ies  Advisory  Committee,  18446 
District  Advisory  Board,  18690 
rings  District  Multiple  Use  Advisory 
Boird,  21385 

District  Advisory  Board,  18689 
le  District  Advisory  Board,  19234 
>istrict  Multiple  Use  Advisory 
Bojrd,  20719 


Wild  Free-Roaming  Horses  and  Burros 
National  Advisory  Board,  18882 
Oil  and  gas  leasing;  Outer  Continental  Stielf, 

21496 
Opening  of  public  lands: 
Arizona,  20718 
California,  19356,20718 
Organization  and  functions: 

Montana  Sute  Office;  location  change, 
18334 
Outer  Continental  Shelf  official  protraction 

diagrams;  availability,  etc.,  18882 
Recreation  access: 

Blanca  Wildlife  Habitat  Area,  Colo.,  21229 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Arizona,  18446 
California.  21655 
Nevada.  18690 
Oregon.  21496 
Washington.  20429 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

R«k^ 

Feder^  and  federally-assisted  programs  and 
projects,  18653 

Notices 
Meetings: 
Crmiinal  Justice  Standards  and  Goals 

National  Advisory  Committee,  18445, 
18446,  20428.  21495.  21496,  21655 
Private  Security  Advisory  Council.  1 8689 

LEGAL  SERVICES  CORPORATION 

Riiies 

Appeals  on  behalf  of  clients.  18513.  19110 

Definitions.  1851 1 

Outside  practice  of  law;  guidelines.  1 85 1 2, 

19110 
Restrictions;  picketing,  boycotts,  strikes,  illegal 

activities.  18514,  19110  [ 

Proposed  Rules 

Fee-generating  cases,  18528 

Fund  uses  from  sources  otiier  than  L.SC, 

18528 
Governing  bodies  of  recipients,  18526 
Political  activities  prohibited.  18527 
Refunding  applications.  18524 

Notices 

Equal  employment  opportunity  resolution; 

availability.  18936 
Meetings: 

Board  of  Directors,  20625.  21704 

Regulations  Committee.  20224 

LIBRARY  OF  CONGRESS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

Notices 

Budget  rescissions  and  deferrals.  19588.  20383 

Clearance  of  reports;  list  of  requests.  1 8559. 

18938,  19384,  19790,  20454,  20455. 

20747. 21414.  21714.  21715.  21849 
Government  l*rocurement  Commission 

recommendations: 
Executive  branch  position,  20932,  21530 
Meetings: 
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National  Highway 


Statistics  L^bor  Advisory  Committee,  19167 

MANPOWER  ADMINISTRATION 

See  Employment  .and  Training  Administration. 

MARINE  MAMMAL  COMMISSION 

Notices 
Meetings: 

Marine  Mammals  Scientific  Advisors 
Committee.  20454 
Privacy  Act;  systems  of  records.  2I4J2, 

MARITIME  ADMINISTRATION 

Rules 

.  Subsidized  vessels  and  operators: 

Agricultural  commodities  from  U.S.  to 

U.S.S.R.;  operating-differential  subsidies 
for  bulk  cargo  vessels.*! 8849 

Proposed  Rules 

Policy,  practices,  and  procedures: 

Fees  for  .special  statistical  data;  extension  of 

time,  19651  ... 

Statistical  data  for  use  in  operating-    {^^ 
differential  subsidy  application  hearings; 
extension  of  time,  19651 

Notices 

Applications,  etc.: 

American  President  Lines.  Ltd.,  18695, 

19743 
Citibank.  N.  A.  21389 
Cove  Tankers  Corp..  18896,  19744 
First  National  City  Bank.  NY..  21389 
Pacific  Far  East  Line,  inc.,  19744 
Waterman  Steamship  Corp.,  18897 
2^pata  Bulk  Transport,  inc..  21664 
Diesel  engines,  slow  speed;  ship  propulsion; 

domestic  manufacture,  18896 
Meetings: 

National  Assessment  and  Planning 

Conference  on  U.S.  Flag  Bulk  Shipping, 
2 1 664 
Oceans,  commercial  development,  18696, 
21389 
,  Oceans,  commercial  development;  conference, 
18696.  21389 

MATERIALS  TRANSPORTATION 
BUREAU 

5*^  Hazardous  Materials  Operations  Office. 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

Rules 

Privacy  Act;  implementation,  1962S 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mines  Bureau. 

MINES  BUREAU 

Notices 

Procurement  actions,  legal  review;  correction, 
21255 

MOTOR  VEHICLES 

5**  Environmental  Protection  Agency^. 
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Federal  Highway  Administration. 
General  Services  Administration- 
Interstate  Commerce  Commission.' 
National  Highway  Traffic  Safely 
Administration. 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council.  I 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children,-^  , 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notices  ■    " 

Committees;  establishment,  renewals,  etc.: 
Lx>ng  Duration  Exposure  Facility 
Experiment  Review.  Ad  Hoc  . 
Subcommittee,  19782 
Environmental  statements;  availability,  etc.: 

Space  Shuttle  Orbiter,  1 9 1 63 
Meetings: 
Aircrafi  Fuel  Conservation  Technology 

Advisory  Boar^,  18477 
Life  Sciences  Committee,  18937 
Research  and  Technology  Advisory  Council, 

18720,  18936,  20930 
Space  Program  Advisory  Council,  18937, 

.    20930,  21529,  21847 
Wage  Committee,  21847 
Patent  licenses,  foreign  exclusive: 

Licensing  Management  Corp.,  21704 
;  Norfolk  Corp..  20740 
Patent  licenses,  intent  to  grant:' 
Owens  Enterprises  Inc.,  T  8558 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

Proposed  Rules 

Voluntary  product  standards  development: 
Timber,  structural  glued  laminated,  19227 

Notices 

Meetings: 

Federal  Information  Processing  Standards 

Coordinating  and  Advisory  Committee. 

21835 
Federal  Information  Processing  Standards 

Task  Groups.  1 8459 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National' 
Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

S^  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Propoecd  RmIcs 

Federal  Credit  Unions,  permit  investments  in 
obligations  issued  by,  19131 

Notices 
Meetings: 

National  Credit  Union  Board.  2 141 3 
Privacy  Act;  systems  of  records.  19782 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  FouruJation. 

NATIONAL  HIGHWAY  TRAFTIC 
SAFETY  ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Tire  selection  and  rims  for  other  than  . 
passenger  cars.  1 8659   . 

Propoaed  Rales 

Highway  safety  programs.  State;  uniform 
standards: 
Motor  vehicle  inspections,  registrations. 

motorcycle  safety,  etc.;  n>eetings,  20705 
Motor  vehicle  safety  standards: 
Brake  systems,  air;  buses.  20706 
l..amps,  reflective  devices,  and  associated 
equipment.  18687 

Notices 

Bicycles,  motorized;  operational  s^ety; 

inquiry;  closing  date  established,  1 9750 
Breath  alcohol  measuring  devices: 

Qualified  products  list.  19750 
Catalytic  converters,  effect  of  motor  vehicle 

safety;  meeting,  21217 
Meetings: 
Catalytic  converters,  effect  of  motor  vehicle 
safety,  21217 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American-Coleman  Co.  et  al.;  air  brake 

systems,  etc.,  21216  , 

Clievrolet  four-wlieel  drive  veliicles;  fuel 

Unk  leaks;  denied,  19156 
Chevrolet  Vegas,  1973;  engine  power  loss, 

etc.;  denied,  19156 
Chrysler  Corp.;  fuel  tank  leaks;  denied, 

19156 
Ford  Motor  Co.;  lamps,  reflective  devices, 

and  associated  equipment,  2073 1 
Travel  Batctier  Corp.;  air  brake  systems. 

20204 
Wayne  Corp.;  fuel  system  integrity,  21216 
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NatkMal  Industrial 

NATIONAL  INDUSTRIAL  ENERGY 
CeUNCIL 

Notices 
Meeti^s.  18937 

NATIONAL  INSTITUTE  OF 
EDUCATION 

Propotd  Raks 
Grants  programs: 

Basic  skUb  research.  1 85 18 

Education  and  work.  1 8520 


Grants  programs  applications  receipt,  closing 
dates: 
Basic  skUb.  18539 
Education  and  work.  1 8539,  21666 
Meetings: 

Educational  Research  National  Council, 
1,8338 

NATIONAL  INSTITUTES  OF 
HEALTH 

N«ticci 

Coinmittees;  establishment,  renewab.  etc.: 
Aging  Review  Committee  et  al..  20435 
Cancer  and  Nupition  Scientiric  Review 

Committee.  18462 
Carcinogens,  Clearinghouse  on 

Environmental,  20435 
Center  Support  Grant  Review  Committee, 

19149 
CHikl  Health  and  Human  Development 

National  Advisory  Council  et  al..  20436 
Clinical  Cancer  Program  Project  Review 

Committee,  19149 
Director,  Advisory  Committee  to,  et  al., 

18463 
Heart.  Blood  Vessel.  Lung  and  Blood  Diseases, 
and  Blood  Resources  Interagency 
Technical  Committee,  availability  of 
annual  report,  19747 
Meetings: 

Aging  National  Advisory  Council,  1 9 1 50 
Aging  Review  Committee,  19148 
Allergy  and  Infectious  Disease  National 

Advisory  Council,  19150 
Biomedical  Library  Review  Comminee, 

U9746 
Breast  Cancer  Task  Force,  20435 
Cancer  Center  Support  Grant  Review 

Committee,  20729 
Cancer  Control  Community  Activities 

Review  Committee,  1 9 1 49 
Cancer  Control  Intervention  Programs 

Review  Committee,  19149 
Cancer  Control  Supportive  Services  Review 

Commrttee,  19149 
Cancer  Immunotherapy  Committee,  19746 
Cancer  Institute,  National;  advisory 

committees,  18463.  18464 
Cancer  National  Advisory  Board,  18463 
CaiKer  Project  Working  Cadre.  National 

Large  Bowel.  19746 
Cardiology  Advisory  Committee,  18463 
Diagnostic  Research  Advisory  Group,  18338 
DNA  molecules,  recombinant,  support  or 

conduct  of  research,  19746 
Environmental  Heahh  Sciences  National 

Advisory  Council,  19151 
Environmental  Health  Sciences  National 

Institute.  18462 
Epilepsy  and  Its  Consequences  Control 

Commission,  19150 
Eye  National  Advisory  Council,  1915 1, 

20436 
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General  1  iledical  Sciences  National  Advisory 

Coui  icil,  20436 
Heart  ami  Lung  National  Advisory  Council, 

19i:  1 
Heart  an )  Lung  Research  Review 

Committee  A,  19150 
High  Blobd  Pressure  Work  Group,  19150 
Pharmacfclogy-Toxicology  Research  Program 

Conimlttee,  20436 
Population  Research  Committee.  19746 
Primate  (Research  Centers  Advisory 

Conjmittee.  19151 
Recombtiant  DNA  Molecule  Program 

Advisory  Committee.  20437 
Research  Grants  Division,  Applied 

Physiology  and  Bioengineering  et  al., 

207i9 
ResearcM  Resources  National  Advisory 

Coiiicil,  19746 
Virus  Cancer  Program  Scientific  Review 

Coiimittees,  18465 

NATIONAL  LABOR  RELATIONS 
BOARD 

Notices 

Appeals  c:  ses.  table;  refusal  to  issue 
compUints.  20740 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  fiiheries.  Northwest: 

Herring  pnd  mackerel;  catch  quotas, 
incidental  taking,  etc..  20885 
Marine  mammals: 

Incidental  taking  permits  voided.  21783 
Taking  and  importing  regulation  violations; 
penalties  and  procedures  for 
a»<^ment.  20589  ' 

Tuna,  AtUntic  fisheries,  20412 
Proposed  Itulcs 
Continentiil  shelf 


Fishery 


resources,  19125 


Meetings: 
Climate 
Marine 


20<O5 


Marine 


20<05 


Marine 


Oceans 


2i:  89 


Marine  mammals 

Taking  iind  importation;  waiver  of 
moratorium;  hearings,  21832 
Notices 
Endanger<d  species  permits;  applications, 

1869! 
Environmi  nul  statements;  availability,  etc.: 

Hawaii,  estuarine  sanctuary;  hearing,  19244 
Fishery  triinsfer  applications: 

Borovini.  Mike.  19148 
Marine  mammal  permit  applications,  etc.: 

Detroit  Zoological  Park,  21665 

FoukeCo.,  21665 

Mate,  Bruce.  20605 

Mystic  l»1arine  Aquarium,  20605 

Point  R;yes  Bird  Observatory,  20903 

Sea  Wo  Id,  Inc.,  20904 

Shane,  :  luse,  21665 

Twentieth  Century-Fox  Marineland,  Inc., 
20<04 


and  Health  Workshop.  20435 
Fisheries  Advisory  Committee. 


Fisheries  Service,  National,  19744, 


Petroleum  and  Minerals  Advisory 


Conmittee,  19744 


commercial  development.  18696, 


Sea  Grant  Advisory  Panel,  18695 
Oceans,  commercial  development;  conference, 

18696,  21389 
Porpoise  mortality,  progress  in  reducing; 

meeting,  20605 
Sea  Level  l>atum  of  1929;  proposed  name 

change  to  National  Geodetic  Vertical 

Datum  of  1929.  20202  ^ 

NATIONAL  PARK  SERVICE 

Raka 

Off-road  vehicle  use: 

Gateway  National  Recreation  Area,  1 9220 

Notices 

Authority  delegations: 
Chickasaw  National  Recreation  Area.  Okla.. 

AdminisUative  Officer.  19992 
George  Washington  Carver  National 
Monument,  Mo.,  Administrative 
Technician,  19993 
Grand  Teton  National  Park,  Wyo., 

Administrative  Officer,  et  al.,  19993 
Gulf  Islands  National  Seashore, 

Administrative  Officer,  et  al.,  19992 
Lake  Mead  National  Recreation  Area,  Land 

Acquisition  Officer,  19993  - 

Lyndon  B.  Johnson  National  Historic  Site, 

AdminisUative  Officer,  et  al.,  19993 
Midwest  Region  Superintendents  et  al., 

19993 
Regional  directors,  20602 
Rocky  MounUin  Region,  Superintendents, 
-     et  al.,  19994 
Committees;  establishment,  renewals,  etc.: 
Cape  Cod  National  Seashore  Advisory 
Commission,  207i5_ 
Concession  permits,  etc.: 

Grand  Canyon,  Ariz..  21829 
Environmenul  statements!',  availability,  etc.: 
Alibates  Flint  Quarries  National  Monument, 

Tex,  etal,  21385 
Biscayne  National  Monument,  19356 
Mammoth  Cave  National  Park,  Wilderness, 

Ky.,  21255 
McKinley  Park,  Mount  McKinley  National 
Park,  Alaska,  19146 
Environmental  statements;  prior  preparation 
and  processing  activity  standards;  | 

rescinded,  20601  '  ' 

Historic  Places  National  Register;  additions, 
deletions,  etc.,  18447,  18454,  19240, 
19993.20430,  21386 
Management  planning  workshopis: 

Olympic  National  Park,  Wash  ,  20602 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council,  18691 
Biscayne  National  Monument,  19356  « 

Chesapeake  and  Ohio  Canal  National 
Historic  Park  Commission,  18691 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  18447 
Minute  Man  National  Historical  Park 

Advisory  Commission,  21385 
National  Parks,  Historic  Sites,  Buildings  and 

Monuments  Advisory  Board,  1 8446 
North  Atlantic  Regional  Advisory 

Committee,  19146 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,  21387 
Western  Regional  Advisory  Committee, 
19146 
Minute  Man  National  Historical  Park;     j 

esublishment.  18447 

•  I 
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Public  use  and  recreation  restrictions:,  19707 
Snowmobile  routes  and  areas: 
Glacier  National  Park,  Mont.,  18334 

NATIONAL  SCIENCE 
FOUNDATION 

Rules 

Project  notification  and  review  system; 
notification  to  States  of  Award 
information,  19644 

Notices 

Committees;  establishment,  renewals,  etc.: 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group,  18730 
Meetings: 

Anthropology  Advisory  Panel,  20027 
Anticipated  Advances  in  Science  and 

Technology  Advisory  Group,  21848 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  21228,  21413 
Developmental  Biology  Advisory  Panel, 

21848 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group,  21848 
Economics  Advisory  Panel,  21228 
Environmental  Biology  Advisory  Panel, 

18938 
History  and  Philosophy  of  Science  Advisory 

Panel.  21530 
Long  Run  Energy  Demand  Workshop. 

21848 
National  Science  Board  regional  forums, 

21413 
Neurobiology  Advisory  Panel  et  al.,  20741, 

21413 
Political  Science  Advisory  Panel,  20625 
Psychobiology  Advisory  Panel,  18730 
Regulatory  Biology  Advisory  Panel,  2093 1 
Research  Applications  Policy  Advisory  • 

Committee,  20931 
Sacramento  Peak  Observatory -^d^oc 

Advisory  Committee,  et  al.;  closed 

•  ",  meeting  reports,  18478  ,  , 

Scientific  and  Technical  Information 

Managers,  Federal  Agency.  19383 
Social  Psychology  Advisory  Panel,  19790 

•  Sociology  Advisory  Panel,  20224 
Systematic  Biology  Advisory  Panel,  19164 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

Notices 

Inventions,  government-owned;  availability  for 
licensing,  19358,  19360,  19361 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD  , 

Notices 

Aircraft  accidente;  investigation  hearings, 

21713 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,  18730,  19791, 

20746,  21713 

NAVY  DEPARTMENT 

Rules  * 

Organization  and  functions,  21775 

Proposed  Rules 

Petroleum  and  oil  shale  reserves.  Naval,  1 8860 
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Notices 

X-ray  trends  organ  dose  index  system; 

memorandum  of  understanding  with  FDA, 
18459 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

Rules 

Bylaws;  membership  and  quorum,  20396 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration . 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

Rules 

Effluent  monitoring  and  reporting 

requirements,  21627 
Freedom  of  information,  20645 
Privacy  Act: 

Implementation,  20645 
Radiographic  operations,  licenses: 

Personnel  monitoring  of  radiographers, 
18645 
Records;  retention  requirements,  1 8301, 
21177 

Proposed  Rules 

Radiation  protection  standards;  caution  signs, 
labels,  etc.,  18320 

Notices 

Committees;  establishment,  renewals,  etc.: 
Atomic  Safety  and  Licensing  Board,  18733, 
19788 
Environmental  statements;  availability,  etc.: 

Arkansas  Power  &  Light  Co.,  21704 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,  18359,  18735,  20743,  21706 
Meetings: 

Project  Management  Corp.,  20745 
Reactor  Safeguards  Advisory  Committee, 
18359,18732,19164,19166,20229, 
20230,21708,21709,21710,21711, 
21712 
Privacy  Act;  systems  of  records,  20228 
Regulatory  guides;  issuance  and  availability, 

19789,21707 
Applications,  etc.: 

Amersham/Searlc  Corp.,  21704 
Babcock  &  Wilcox  Co.,  19789 
Baltimore  Gas  &  Electric  Co..  21705 
Boston  Edison  Co.  et  al.,  20741 
Braun,  C.  F.,  &  Co.,  et  al.,  20741 
Carolina  Power  &  Light  Co.,  21705 
Cleveland  Electric  Illuminating  Co.  et  al., 

20742 
Commonwealth  Edison  Co.,  20742 
Consumers  Power  Co.,  18733,  18735 
Ediow  International  Co.,  20232,  21712 
Florida  Power  &  Light  Co.,  18733,  19786, 

21705 
General  Electric  Co.  et  al.,  19790 
Gulf  States  Utilities  Co.,  1 8735 
Idaho  State  University,  19165 
Jersey  Central  Power  &  Light  Co.,  21706 
Los  Angeles  Department  of  Water  &  Power 

et  al.,  19788 
Maine  Yankee  Atomic  Power  Co.,  21711 
Maritime  Administration,  21706 


Oceans 

Metropolitan  Edison  Co.  et  al.,  20743, 

21706,  21711 
National  Bureau  of  Standards.  21256 
Nebraska  Public  Power  District,  18733, 

19165, 20225, 20743 
Niagara  Mohawk  Power  Corp.,  19788 
Northern  States  Power  Co.,  20744,  21711 
Offshore  Power  Systems,  18736,  21256 
Omaha  Public  Power  District  et  al.,  19787, 

2 1  707 
Pacific  Gas  &  Electric  Co.,  20225 
Power  Authority  of  State  of  New  York  et 

al.,  19166,  20225 
Public  Service  Co.  of  Colorado,  18734 
Rochester  Gas  &  Electric  Corp.  et  al., 

18359,20745,  21256 
Sacramento  Municipal  Utility  District, 

2 1  708 
San  Diego  Gas  &  Electric  Co.,  21256 
Southern  California  Edison  Co.  et  al.,  18734 
Stone  &  Webster  Engineering  Corp.,  19788 
Tennessee  Valley  Authority,  18736,  19789, 

20744 
Toledo  Edison  Co.  et  al.,  18734 
Union  Electric  Co.,  18734 
Vermont  Yankee  Nuclear  Power  Corp., 

19166,20228 
Virginia  Electric  &  Power  Co.,  20745 
Yankee  Atomic  Electric  Co.,  18734 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules 

State  plans  for  enforcement  of  standards: 
*  Connecticut,  18835 

lowli,  18836 

Kentucky,  21775        N, 

South  Carolina,  2 1 775 

Proposed  Rules 

Health  and  safety  standards: 

Hexavalent  chromium  exposure,  18869, 

19973 
Housing  employment  related;  temporary 

labor  camps,  18430 
Sulfur  dioxide  exposure;  correction,  21791 
Walking-working  surfaces;  correction,  19349 

Notices 

Applications,  etc.: 

Air  Products  &  Chemicals,  Inc.,  18943 
'    Borden  Chemical,  18944 

Union  Carbide  Corp.,  1 8945 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  20039 
Occupational  Safety  and  Health  National       . 
Advisory  Committee,  18946,  20458, 
21378 
State  plans;  development,  enforcement,  etc.: 
Maryland.  21378 
Michigan.  184^3 
Washington.  18484.  18485 
Wyoming.  20039 
Workplace  safety  standards;  revision 
procedures;  correction,  19388 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

Notices 

Meetings,  20224  ' 

'  23 


\He 


Office 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representaliv*. 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

pMOCCS 

Environmental  statements;  availability,  etc.: 
Rio  Grande  National  Wild  and  Scenic  River, 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Propowd  Rules 

Registrations;  cancellation,  2 1 646 

N«tkcs 

Posting  and  deposting  of  stockyards: 

Aitkin  Livestock  Sales  Barn,  Aitkin,  Minn., 

etal.,  18890 
Morgan  Livestock  Marketing,  Delta,  Colo., 
et  al  ,  20432 

PANAMA  CANAL 

Ruies 

Vesseb: 

Navigation  regulations,  2 1 773 

Proposed  Rules 
Tolls;  increase,  1 998 1 

Notices 

Environmental  statements;  procedures  for 
compliance  with  National  Environmental 
Policy  Act,  1 8360 

PAROLE  BOARD 

RhIcs 

PHsoners,  youth  offenders  and  juvenile 

delinquents;  parole,  release,  etc.,  19327 

Piopostd  Rues 

Prisoners,  youth  offerjders  and  juvenile 

delinquents;  parole,  release,  etc.,  19341 

PATENT  AND  TRADEMARK 
OFFICE 

Notices 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee.  20728 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Ritles 

Plan  assets  valuation,  18992.  2088S 

PENSION  PLANS 

See  Civil  Service  Commission. 

Employee  Benefiu  Security  Office. 
Internal  Revenue  Service. 
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Peruion  Benefit  Guaranty  Corporation. 
Railroai  I  Retirement  Board. 
Social  i  tcurity  Administration. 
Veteran  i  Administration. 

PESTICIDES  ^^^ 

See  Envirifnmental  Protection  Agency. 
Food  ai^d  Drug  Administration. 


PLANTS 

See  Animi  il 
Fish  an  i 


and  Plant  Health  Inspection  Service. 
Wildlife  Service. 


POLLUnON 

See  Coast  Guard.  •• 

Enviror  mental  Protection  Agency. 
Enviror  mental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupa  'iorutl  Safety  and  Health 
Ad  ninislration. 

POSTAL  RATE  COMMISSION 

Notices 

Visits  to  postal  facilities,  21849 

POSTAL  SERVICE 

Rules 

Contracti  ig  suspension  and  debarment 

proceedings,  19309 
Procurem  ent  of  property  and  services: 
Postal  <  Contracting  Manual;  description  of 
CO  itenls,  20408 

Proposed  Rules 

Postal  Se  vice  Manual: 

Bulk  til  ird-class  mail;  local  mail;  extension 
of  time,  21368 

Notices 

Privacy  /  ct;  systems  of  records,  19384,  19924 

PRISONS  BUREAU 

Notices 

In^itutioi  is;  designations,  19233 

PRiVAi  :y  protection  study 

COIV^ISSION 

Notices 

Health  cire  providers  and  institutions; 

recordkeeping  practices;  hearings,  etc., 

192<5 
Meetings!  19167 

PROCUREMENT,  FEDERAL 

See  Gene  al  Services  Administration. 

PUBLI  :  HEALTH  SERVICE 

See  AlcoA  ol.  Drug  Abuse,  and  Mental  Health 
Adm  nistration. 
Diseast  Control  Center. 
Food  aid  Drug  Administration. 


Health 
Health 


Resources  Administration. 
Services  Administration. 


Natioru  i/  Institutes  of  Health. 

RAILROAD  RETIREMENT  BOARD 

Rules 

Privacy  Act;  Implementation,  20580 


Notices  * 

Meetings: 

Actuarial  Advisory  Committee,  18737 
Railroad  retirement  supplemental  annuilty 

program;  determination  of  quarterly  rate 

of  excise  tax,  2I7IS 

RAILROADS  ; 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  ^oard. 

RECLAMATION  BUREAU  ^ 

Notices  /  i       . 

Environmental  statements;  availability,  etc.: 
Narrows  Unit,  Colo.,  20602 
Orme  Dam  and  Reservoir,  21496 
Savage  Rapids  Dam,  Oreg.,  2I2S6 
Sugar  i*inie~Dam  Reservoir,  and  Conduit, 
1832 


See  Fish  and  WiUHife  Service. 
Interior  Department.     \ 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REGIONAL  ECONOMIC 
DEVELOPMENT,  FEDERAL 
ADVISORY  COUNCIL 

Notices 

Meetings,  18897 

RENEGOTIATION  BOARD 

Rules 

Oreanization  and  functions: 

Regional  offices  established,  21448 

Notices 

Organization  and  functions,  21S30 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Propose*^  Rules 

Information,  public;  rural  telephone  program: 
Common  control  switching  equipment, 
purchase,  18430 
Nondiscrimination  in  construction  flnanced 
with  REA  loans.  2 1 356 

Notices 

Loan  guarantees  proposed: 
Caun  Electric  Power  Cooperative,  inc., 

20433 
Continental  Telephone  Co.  of  Arkansas, 

19242 
Continental  Telephone  Co.  of  Texas,  1 9242 
Cooperative  Power  Association  et  al.,  20902 
Sugar  Land  Telephone  Co.,  19242 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
National  Highway  Traffic  Safety 

Administration. 
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Social 


National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 
Administration. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Notices 

Meetings,  19266 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rnhs 

Authority  delegations  to  Directors  et  al.: 
Administrative  Law  Judge  Chief,  21 183 
Corporation  Finance  Division  Director, 

20863 
Market  Regulation  Division  Director  et  al., 
18809,  20577, 20579 
Practice  rules: 

Pleadings,  service  of,  211 84 
Public  Utility  Holding  Company  Act: 
Insurance  companies  and  investment 
bankers;  clarification  of  distinction; 
correction,  21 184 
Securities  Act: 

Environmental  and  social  disclosure;  forms, 

21635 
Oil  and  gas  reserve  disclosure,  21765 
Securities  Exchange  Act: 

Broker-dealer,  temporary  exemption  from 

registration,  18290 
Broker-dealer  financial  responsibilities, 

18809 
Environmental  and  social  disclosure;  forms, 

21636 
Information,  confidential  treatment  of, 

20578 
Oil  and  gas  reserve  disclosure,  21766 
Projections  of  future  economic  performance; 
proxy  solicitations,  false  or  misleading 
statements,  19933 
Trading  suspensions;  informal  review 
procedures,  18290 

Proposed  Rules 

Financial  statements: 

Disagreements  with  former  accountants. 
19132 
Investment  Advisers  Act: 
Communications  and  advertising;  withdrawn, 
19988 
Investment  Company  Act: 

Investment  company  forms;  withdrawn, 
21796,  21797 
Practice  rules: 

Incorporation  by  reference,  2  1 796 
Securities  Act: 

Investment  company  forms;  withdrawn, 

21796,  21797 
Projections  of  future  economic  performance; 
withdrawn,  19982 
Securities  Exchange  Act: 

Exchange  member  trading;  extension  of 

time,  18432  / 

Gold  transactions;  financial  responsibility 
requirements  for  brokefdealers; 
withdrawal,  21653 
Incorporation  by  reference,  21796 
Investment  company  forms;  withdrawn, 

21796,  21797 
Projections  of  future  economic  performance; 

disclosure  guidelines,  19986 
Projections  of  future  economic  performance; 
withdrawn,  19982 


Self-regulatory  organizations;  responsil^i^ies 

allocation  program,  18879 
Short  sales  of  securities,  withdrawn,  1^229 
Stock  appreciation  rights,  19983 

Notices    . 

Comfiosite  central  limit  order  repository, 

computerized;  inquiry,  19274 
Corporate  disclosure;  inquiry,  21370 
Meetings: 

Market  National  Advisory  Board,  18737 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  18478, 

18938,  18939,  20030 
American  Stock  Exchange  Clearing  Corp., 

20932 
Boston  Stock  Exchange,  I  8568 
Chicago  Board  Options  Exchange,  Inc., 

18373,  19174,  21369, 21849 
Depository  Trust  Co.,  20627 
Detroit  Stock  Exchange,  20626,  21715 
Midwest  Clearing  Corp.,  20234 
Midwest  Securities  Trust  Co.,  18738,  20031 
Midwest  Stock  Exchange,  Inc.,  18478, 

18479,  20932,  21716,  21719,  21851 
National  Association  of  Securities  Dealers, 

Inc.,  19176 
New  York  Stock  Exchange,  Inc.,  18374, 

19168,  19266,  19270,  20032,  20035, 

20037,  21257,  21852,  21853,  21854 
Pacific  Clearing  Corp.,  19168,  20626 
Pacific  Stock  Exchange,  Inc.,  19177,  20748, 

21719 
PBW  Stock  Exchange,  Inc.,  18369,  18372, 

18482,  19267,  20234 
Potomac  Edison  Co.,  20627 
Stock  Clearing  Corp.,  20936 
Hearings,  etc.: 
Alabama  Power  Co.,  19268 
American  General  Life  Insurance  Co., 

18559 
American  General  Life  Insurance  Co.  of 

New  York  etal.,  18737 
American  Kitchen  Foods,  Inc.,  et  al.,  21257 
Bayrock  Fund,  Inc.,  20035,  20036 
Checchi-Pacific  Corp.,  18478 
Chemex  Corp.,  19167 
Consolidated  Natural  Gas  Co.  et  al.,  19385 
Continental  Vending  Machine  Corp.,  18939, 

19168,  20748 
Delmarva  Power  &  Light  Co.,  21371 
E  &  E  Mutual  Fund,  Inc.,  20036 
Emersons,  Ltd.,  19168,  20233 
Energy  Reserve,  Inc.,  21372 
Equity  Funding  Corp.  of  America  et  al., 

18738,  20037,  21716 
Fidelity  Municipal  Bond  Fund,  Ltd.,  18560, 

18562 
Fulton  Reid  &  Staples  Fund,  Inc.,  19277 
General  Ener-Tech,  Inc.,  19278 
Indiana  &  Michigan  Electric  Co.,  21372 
Indiana  &  Michigan  Power  Co.,  2850 
Jersey  Central  Power  &  Light  Co.,  21374 
Lincoln  National  Direct  Placement  Fund, 

Inc.,  etal.,  18368 
Macrodata  Corp.,  18737 
Middle  South  Utilities,  Inc.,  21373 
Monongahela  Power  Co.  et  al.,  19175 
Morgan,  J.  P.,  of  Canada  Ltd.,  20932 
National  Propane  Corp.,  21851 
New  England  Energy  Inc.,  21374 
New  England  Securities  Depository  Trust 

Co.,  20627 
New  York  Venture  Fund,  Inc.,  et  al.,  18564 
Northeast  Utilities  et  al.,  21854 


Ohio  Edison  Co.  et  al.,  20934 
PBW  Stock  Exchange.  Inc.,  18482 
Pennsylvania  Power  Co.,  19269 
Precision  Optics,  Inc.,  20037 
Presley  Co.,  18483,  19178,  20936 
Public  Service  Co.  of  Oklahoma,  19178, 

20935 
Reserve  Management  Corp.  et  al.,  19278 
Smith  Barney,  Harris  Upham  &  Co.  Inc.,  et 

al.,  18566 
Stock  Fund  of  America,  Inc.,  et  al.,  20936 
United  Air  Lines,  Inc.,  20749 
Viking  Growth  Fund,  Inc.,  20037 
Viking  Investors  Fund.  20038 

SMALL  BUSINESS 
ADMINISTRATION 

Rules 

Surety  bond  guarantee: 

Fees  and  policy;  correction,  20646 

Proposed  Rules 

Business  loans: 
Sale  or  transfer  of  guaranteed  portion  of 
loan,  21653 

Notices 

Applications,  etc.: 

BanCal  Capital  Corp.,  21531 

Beneficial  Capital  Corp.,  20038 

Diman  Financial  Corp.,  21531 

Fifty-Third  Street  Ventures,  Inc.,  21532 

Merchants  Finance  Co.,  Inc.,  19387 

RandSBIC,  Inc.,  21259 

Sierra  Capital  Co.,  21259  ' 

Southwest  Capital  Investments,  Inc.,  20750 

Tower  Ventures,  Inc.,  21719 
Disaster  areas: 

Massachusette,  18738,  19387 

Nebraska,  19387 

New  York,  18568,  20750 

Pacific  Islands  Trust  Territory,  1 8568 

Pennsylvania,  19279 

Texas,  18738 
Meetings,  advisory  councils: 

Albuquerque  District,  2 1 53 1 

Baltimore  District,  20750 

Birmingham  District,  19386 

Concord  District,  21531 

Detroit  District,  21531 

Hartford  District,  19178 

Seattle  District,  18568 
Small  business  size  standards: 

Petroleum  refiner;  definition;  hearing,  19178 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABIUTATION 
SERVICE 

Rules 

Social  services  programs: 

Individuals;  basic  data  file;  revoked,  20585 

Proposed  Rules 

Medical  assistance  programs: 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services; 
extension  of  time,  19988 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
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Social 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 


Aged,  Mind,  and  disabled;  supplemental 
security  income  for: 
Cost-of-living  benefits  adjustments;  inte)^ 
assistance  payments,  reimbursement  to 
Sutes,  20872 
Aged  and  disabled,  health  insurance  for: 
Clinics,  rehabilitation  agencies,  and  public 
heahh  agencies;  conditions  for 
participation,  20865 
Information  disclosure  of  post-hospital 

Services  and  erroneous  certifications  by 
physicians,  2 1 34 1 
Old  age.  survivon,  and  disability  insurance: 
Retirement  test  monthly  exempt  amount, 
2 II 86 

Pi  o|wistd  KMCs 

Freedom  of  information,  21647  - 
Organization  and  functions: 

Freedom  of  information,  21647 

Nattcts 

Authority  delegations: 

Program  Operations  Office  positions,  I9ISS 
Hospital  inpatient  general  routine  service 

costs,  proposed  schedule  of  limits,  18465, 

20004 

SOIL  CONSERVATION  SERVICE 


Environmental  statements  on  watershed 

projects;  availability,  etc.: 
V    Bad  Axe,  Wis..  20726 

Chambers  Creek,  Tex.,  19242 

ChocUw  Bayou.  La.,  20726 

Chocuw  Creek,  Tex.,  21662 

Crooked  Creek,  Ala.,  19739 

Cypress  Creek,  Ala.  and  Tenn.,  21389 

Furnace  Brook,  N.  J..  20201 

Hackers  Creek,  W.  Va.,  20903  S 

Indian  Brook,  N.H.,  20903 

Lakeview.  Tex.,  20727 

Little  Raccoon  Creek.  Ind.,  21662 

Lost  River.  Ind..  19357 

McGee  Lake  Public  Water  Baaed  RC&D 

Measure,  Wis.,  19243 
Middle  Colorado  River,  Southwest  Laterals, 

Tex..  20201 
Mud  Creek,  AU.,  21663 
Neshaminy  Creek,  Pa.,  19357 
Newman,  Calif..  18536 
Newton-Hoffman  Creeks,  N.  Y..  20727 
Pecan  Creek.  Tex  .  19243 
Pembroke  Area  Flood  Prevention  and 

Drainage  RC&D  Measure,  Ga.,  21389 
Presque  Isie  Stream,  Me.,  20727 
Reelfoot-lndian  Creek,  Tenn.  and  Ky.. 

18458 
Sallacoa  Creek  Area,  Ga..  21663 
Tehuacana  Creek,  Tex.,  20903 
Three-Mile  and  Sulfur  Draw.  Tex..  21388 
Watershed  planning  assistance: 
AUbama  et  al.,  20200 
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STATE 


DEPARTMENT 


See  also  A  gency  for  International  Development. 

Proposed  Raks 

Freedom  pf  information;  fees,  19649 

Notice*     I 

Authority'  delegations: 
Educational  and  Cultural  Affairs,  Assistant 

Secretary.  20717 
Maritime  Affairs  Office.  Director,  21654 
Bridge  pehnit  applications.  U.S. -Mexico 
bord<  :t: 
Brov^ns  rille.  Tex..  21382 
Defi^nse  a  rticles  and  services;  eligibility  of 

Mauiitania  to  acquire  from  Jordan.  18530 
Indexes  n^ntained  in  public  reading  room. 

I967S 
Meetings: 
Fine  Aits  Committee,  19676 
Human  Settlements  (Habitat),  U.N. 

Conference  on;  Advisory  Committee  for 
U:>.  Participation  in,  19356 
Interna  ional  Radio  Consultative  Committee. 

U.i.  National  Committee.  19676 
Interna  :ional  Telegraph  and  Telephone 

Consultative  Committee.  18688 
Northv^st  Atlantic  Hsheries  Advisory 

Committee.  18688 
OverseiB  Schools  Advisory  Council,  18688 
Shippirg  Coordinating  Committee,  18688, 

21>07  * 

Transnational  Enterprises  Advisory 
Committee,  19676 
Pipeline  transit  agreement  between  U.S.  and 
Cans  da;  availability  of  proposed  treaty 
text,  19232 

SUPPLl  ES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

Notices 
Meetings 
Growtl  Policy  Processes  National  Advisory 
Committee,  19264 

TARIFl  i"  COMMISSION 

See  Inten  \ational  Trade  Commission. 

TENN^EE  VALLEY 
AUT  lORTTY 

Notices 

Environn  ental  statements;  list  under 
preptration,  18940 

TEXTliE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 


\m 


Notices 

Cotton  textiles: 
Brazil.  2 1  680 
Colombia.  18471 
Hong  Kong.  21682 
India.    8705 
Korea.  Republic  of, 

21679,21681 
Macau,  19251 
Mexic(  .  18343 

Man-ma<  e  textiles: 


China, 


Hong  Kong.  21682 


Korea 


18343,  19252,21401, 


Republic  of,  2I8SS 


Republic  of.  18343.  19252.  21401, 


21679.21681 


Macau.  19251 
Mexico.  18343 
Wool  textiles: 
Colombia.  18471 
Hong  Kong.  21682 
Korea,  Republic  of,  18343,  19252.  21401. 

21679.  21681 
Macau.  19251 
Mexico.  18343 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firtarms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  preferences,  articles 

eligible  for.  20027 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
18375 
Unfair  trade  practices,  petitions: 

European  Community;  soybeans,  soybean 
meal,  and  soybean  oil;  hearing 
rescheduled,  18738.  20455 

TRANSPORTATION 
DEPARTMENT 

See  'also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffu:  Safety 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 

Rules  •. 

Organization  and  functions:' 

Authority  delegation  to  Federal  Aviation 

Administrator;  correction.  20172 
Authority  delegation  to  Federal  Railroad 
Administrator  et  al..  20680 

Notices 

Vehicle,  interagency  commercial,  post- 1 980 
goals  study;  availability  of  draft.  20204 

TRAVEL  SERVICE 

Notices  •.' 

Meetings: 
Travel  Advisory  Board.  21665 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 

Fiscal  Service.  ' 

Internal  Revenue  Service. 

Notices 

Antidumping: 

AC  adapters  from  Japan.  18688 
Automobiles  from  Belgium,  20188 
Automobiles  from  Canada,  20 1 89 
Automobiles  from  France,  20190 
Automobiles  from  Italy,  20192 
Automobiles  from  Japan,  20193 
Automobiles  from  Sweden,  20194' 
Automobiles  from  United  Kingdom,  20195 
Automobiles  from  West  Germany,  20196 
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Water 


Cement,  Portland  hydraulic;  from  Mexico, 

21798 
Ceramic  brick  and  tile,  hollow  or  cored, 

from  Canada,  18542 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.  21384 
Knitting  machinery  for  ladies'  seamless 

hosiery  from  Italy.  20899 
Monosodium  glutamate  from  Korea.  19990 
Plastic  tape,  pressure  sensitive;  from  Italy, 

19990 
Power  transformers  from  Italy,  2 1 208 
Tires,  industrial  vehicle,  from  Canada, 

21654 
Tuners  from  Japan,  21207 
Bonds,  Treasury: 

1995-2000,  18435 
Income  tax  treaties;  discussions  with  various 

countries,  20427 
Notes,  Treasury: 
Series  A-1986,  18434 
Series  D- 1 980.  21494      . 
Series  L-1978.  18433,  19232 
Series  Ml  978.  20427.  21495 
Organization  and  functions:  v^. 

Authority  delegations,  or^er  of  jpccession, 

etc..  20198 
Capital  Markets  and  Debt  Management. 

OfTice  of  Assisunt  Secretary.  20198 
Legal  Division.  1923? 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 


^i 


UNITED  STATES  INFORMATION 
AGENCY 

Notices 

f»rivacy  Act;  systems  of  records.  20234 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 


Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation.  , 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Apportionments.  21324 
Federal  employees'  compensation.  20407 
Hospitalization  adjustments.  1 84 1 1 
Rate  increase  in  pension  and  parents* 
dependency  and  indemnity 
compensation.  20407 
Spouse  and  surviving  spouse,  statutory 
definitions,  etc.,  18299 
Procurement,  19317.  19318.21778 

Vocational  rehabilitation  and  education: 
Advance  payments,  authority  to  bar,  2 1 1 90 

Propooed  ftnica 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Aid  and  attendance  allowance,  19353 
Duty  periods  for  eligibility  establishment, 
19354 
Vocational  rehabilitation  and  education: 
Training  reentrance  or  change;  counseling 
requirements,  20425 

Notices 
Meetinp: 
Cemeteries  and  Memorials  Advisory 


Committee,  20938 
Cooperative  Studies  Evaluation  Committee, 

18375 
Education  and  Training  Central  Office 

Revew  Panel,  19708 
Educational  Allowances  Station  Committee, 

19279,  19388.  21228 
Wage  Committee,  21532 
Privacy  Act;  systems  of  records,  19387,  20938 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Edtdcation  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

Notices 

Authority  delegations: 

Assistant  Regional  Administrators  et  al., 
18949 
Puerto  Rico;  various  industry  committees; 
appointment,  convention,  hearings,  21381 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

Notices 

Antifreeze  prices  report;  inquiry,  19368 

WATER  AND  WATERWAYS 

See  Canada    and    United  Stales- International 

Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

Roles 

Organization  and  fiinctions,  20548 
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FEDERAL  REGISTER  PRIVACY  ACT  PUBLICATIONS 


ACTION 

Proposed  Rules 
Implementation,  19671 
ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Nodccfl 

Systems  of  records,  20454  \ 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 


Implementation,  19101,  19102 

Nodces 

Systems  of  records,  21624 

ARMY  DEPARTMENT 

Rnies 

Implementation,  19220 
CENTRAL  INTELLIGENCE 
AGENCY 

RnlM  *    ^ 

Implementation,  19104 
Notices 

Systems  of  records,  19156,  19157 
COMMUNITY  SERVICES 
ADMINISTRATION 

Proposed  Roles 

Implementation,  18871 

Notices 

Systems  of  records,  19098,  20734 

DEFENSE  SUPPLY  AGENCY 

Rules 

Implementation,  18836 

EXPORT-IMPORT  BANK 
Rules 

Implementation,  19299 


r^ 


FEDERAL  PAY  ADVISORY 
COMMITTEE 

Proposed  Rnlcs 

Implementation,  19973 

Nodces 

Systems  of  records,  19991 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Roles 

Implementation,  19641 
Notices 

Systems  of  records,  19264 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Systems  of  records,  18557,  19261 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Notices 

Systems  of  records,  18336,  21320 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Notices 

Systems  of  records,  18901 

INTER-AMERICAN 
FOUNDATION 

Rules 

Implementation,  19211 

INTERNATIONAL  TRADE 
COMMISSION 

Rules 

Implementation,  18810 


MARINE  MAMMAL 
COMMISSION 

Notices 

Systems  of  records,  21412 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

Roles 

Implementation,  19625 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Systems  of  records,  19782 

NUCLEAR  REGULATORY 
COMMISSION 

Roles 

Implementaticm,  20645 

Notices 

f 

Systems  of  records,  20228 
POSTAL  SERVICE 

Notices 

Systems  of  records,  19384,  19924 

RAILROAD  RETIREMENT 
BOARD 

Roles 

Implementation,  20579 

UNITED  STATES  INFORMATION 
AGENCY 

Notices 

Systems  of  records,  20234 

VETERANS  ADMINISTRATION 
Notices 

Systems  of  recwds,  19387,  20938 


-A, 


C^ 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  May. 


1  CFR 

Ch.  L. 


18283 


3  CFR 

♦ 
Exxcxmvs  Orders: 

11827 19195 

11915— 19195 

11377 21757 

Lettxrs: 

May  13,  1976 20151.  20153 

Memorandtjics  : 

January  2, 1973 18281 

April  26, 1973 18281 

December  13,  1973 18281 

October  29,  1974 18281 

May  20,  1975 18281 

Augiist  5,  1975- 18281 

February  3,  1976 21167 

February  17.  1976 21168 

March  2,  1976 21169 

April  14.  1976 18281 

AprU  27,  1976 21170 

April  30,  1976 18401.  18403 

May  10,  1976 21171.  21172 

Proclamations: 

4436 18397 

4437 18643 

4438 19193 

4439 19927 

4440 20643 

4441 21753 

4442 21755 

4443 21757 

5  CFR 

213 18405. 

19197. 20389,  20859,  21355.  21761 

Proposed  Rules: 

890 21359 

1410 19973 

7  CFR 

20 19950 

26 18284,  19951 

27 20680 

28 20681,  21433 

29 1842?.  19951,  19959 

51 21335 

52 18673,  20389 

61-— 20684 

201 20155 

210 18426,  19197 

220 187G1 

270 18781 

271 18781,  19200 

301 19960,  21336 

354 20389 

401 21336 

719 20390 

724 20886 

730 20390 

905 18673.  19965 

907 18674. 

19647.  20158.  20684,  21173,  21643 

908 20545 

910 18286, 

18428,  18805,  19200,  19966,  20391. 

20887.  21761 


n 


7  CFR< —Continued 


911— 
915— 
916— 
917— 
918— 
930— 
944— 
953-- 
1033_- 
1207— 
1804- 
1813- 
1822-. 
1823- 
1890O. 
1901- 
1980.. 
2012- 


18804. 

20547, 

.  19200. 


18674. 19965. 


19066,  20391,  20392. 


Proposed  Rxtles 
26 


18310, 


9i: 18678. 

93; 

io(  4 ;-. 

10(6 -J- 

10(7 - 

lOil 

102 

lo:  3 

lO;  0 19650, 

lo;  2 

10'  6 — 

10^  9 

101  0 

10(  3 

10(  4 

10(  5 

10<  8 

10'  0 

10'  1 

i(y  3 

10'  6 

10'  8 

10'  9 

lOJO 

10<  4 

10!  9 19650. 

IK  1 


14^0— 
17(11.- 
18(2— 
1816— 
18i2— 
18(1— 
18' 1  — 
18<  Op. 
19(1— 


18430, 


9  CFR 

19299  51 18808 

21336  73 20859,  21759 

20545  76 18807,  19929 

21173  78 19929.  21324 

19201  91 , 21759 

21762  97 T  20389 

21174  113 i  21759 

21763  319 ■ 21760 

io?ni  P'*°P°s"i>  Rtjles: 

\llll  201 21646 

19966  ^^® 19971 

21643  10  CFR 

19966 

19967  Chapter  n 21177 

19967  ® 20645 

20886  20 18301 

21176  30 18301 

31 -—  18302 

32 18302 

20688  34 18302.  18845 

18«77  40 18302.  21627 

20414  50 18303.21177 

21356  55 18303 

21786  70 - 18303.  21177.  21627 

18310  115 18300 

18862  150 18304 

21206  205 19929 

19650  211 18646.  20158.  20392 

19650  212 18304.  18646.  18807,  19110,  21942 

21206  213 18306 

21206  790 ^ 21433 

2 1 787  Proposed  Rules  : 

]lll^  20 18320 

JS      211— 21936 

,n«A     212 18873.  21935.  21938 

inffn     430 19977.  21368 

,S     700 21938 

19650 

19650  11  CFR 

19650  ^ 

19650  PiiOPOSEO  Rules: 

19650     Ch.  1 21652 

19650     100 21572 

19650      101 21576 

19650     102 21576 

19650     103 21578 

19650     104 21578 

19650     105 21581 

20688     106 21582 

19650     107 21583 

19650     108 21583 

19650     109 21584 

19650     110 21584 

19650      111 21589 

19650      112 21590 

19650     113 21591 

19650     114 21591 

19650     115 21596 

19650      120 21597 

18679     121 21598 

19972     122 21598 

21356     123 21599 

19342      124 21600 

18310     125 21600 

18310      130 21601 

18679     131 21602 

18518     132 —  21603 

18310     133 -  21604 

18310     134 —  21604 
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12  CFR 

202 20576 

207 21608 

220 21608 

221 21608 

224 21608 

226 20395 

265 20395 

337 18286.  18405 

405 - 19299 

501 18406 

505a 18515 

531 18516 

545 18286,  18516,  20860.  21180.  21441 

555 18516 

556 18286 

561 18516 

571 20862 

Proposed  Rules: 

217 18523.  20590 

226 20421 

329 18872.  20895 

563 ^ 20895 

721 19131 

13  CFR 

115 20646 

Proposed  Rules: 

120 21653 

14  CFR 

39       _         --     - 18289 

18647-18649,  iVfoT'igefg,  19620.' 
20159.  20160.  20646.  20647.  21180- 
21182,21627,21628 

71 18289, 

18650,  19620,  19621,  20160,  20648- 
20650,  21182,  21183,  21628-21630 

73 20651,  21630 

75 20651 

97 18651, 19621,  20652,  21630 

159 19622 

378 20160 

378a 20161 

384 20652 

Proposed  Rules  : 

23 19126 

25 19126 

27 19126 

29 19126 

39 18681. 

18663,  18864,  19127,  19673,  19674. 

20174.  20175.  20703,  21202 
71 18316, 

18317,  18683,  18684,  18865,  19128, 

19674,  20176,  20704,  21202,  21203, 

21650 

73 20704 

75 18685 

91 19126 

93 19127 

207 i9227,  20590 

208 19227.  20590 

289 19974 

296 19227,  20590 

372a 20894 

15  CFR 

389 __  19301 

Proposed  Rules: 

10 19227 


16  CFR  ^ 

4 18407 

13 18407- 

18409,  18505.  18507.  19201-19206. 

19301.  19624,  20161,  20653.  21442 

1116 18651 

1512 21631 

Proposed  Rules: 

3 21793 

437 21368 

455 20896 

1202 19229 

1700 18523 

17  CFR 

10 19932 

200 18808.  20577.  20578,  20863.  21183 

201 21184 

202 18290 

239 21632.  21765 

240 18290, 18808, 19932,  20578 

249 21632.  21766 

250 21184 

Proposed  Rules: 

201 21796 

210 19132 

230 19982 

239 19982.  21796.  21797 

240 18432. 18879 

19229,  19982,  19983,  21653,  21796 

241 -•—  19986 

249 19982,  21796,  21797 

274 - 21796,  21797 

275 19988 

18  CFR 

1 . 21184 

2 —  21184,  21442 

3- 21442,  21443 

260 i  21443,  21636 

701 20548 

Proposed  Rxtles: 

141 18878 

154 20177 

19  CFR 

1 21184 

10 21185 

103 21444 

143 21444 

153 18809.  21185 

159 21766.  21767 

201 18810 

20  CFR 

200 — -  20579 

401 21339 

404 21185 

405 20863,  21339 

416 20871 

609 18996,  20582 

Proposed  Rules: 

422 21647 

725 18868,  20894 

901 20424 

21  CFR 

2 18291 

6 21768 

25 21444 

27 21768 

51 , 18411 


21  CFR — Continued 

121 18810,  19207,  19933,  20874.  21447 

123 19210 

431 —  18291 

436 18509 

510 21186 

540 18652 

558  21186 

561— "'mid.'igioirmse' 21345 

610 18292 

620 18292 

640 18292 

1301 21448 

1308 .__  21346 

Proposed  Rules: 

1 :.  20688 

19 20690 

36 -  19347 

51 18315 

128e 19988 

310 20414 

436 19347.  19348.  20414 

440 19348 

444 20414 

448 19349 

510 19906 

556 1-  19906 

558 - 19906 

606 19349.  21493 

801 18862 

1000 18863 

1308 19227 

22  CFR  IP 

603 - 19101 

1003 19211 

1101 19625 

Proposed  Rules: 

6 19649 

23  CFR 

650 18297 

661 21636 

Proposed  Rules: 

1204 20705 

24  CFR 

58 20522 

207 19935 

300 20874 

310 21770 

570 20523,  21750 

700 20396 

865 20276 

882 19880 

1914—-  18652,  20396-20398,  21187,  21325 

1915 18850.  20549.  20555.  21326 

1916 18509. 

18510, 20162, 20571, 21187-21189 

1920 20571-20575 

3282 19846 

Proposed  Rules : 

42 18762 

201 19188 

203 21648 

280 19290 

860 18494 

891 18626 

1917 20691-20702, 

20888-20893,  21478-21481 
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25  CFR 

43m 1M31 

231 18411 

PtOPOSKD  RULSS : 

221 18676.  20688 

26  CFR 

1 18811.  20654.  20874 

81 19632 

301 20874 

Ml 19214.  19936,  20878,  20884 

Proposed  Rules: 

1 18859.  19115. 19970.  20590 

3 J 20173 

20 19115 

1      25 19115 

27  CFR 

240 21771 

Proposed  Rules: 

201 18676.  21784 

28  CFR 

0 19220 

2 19326 

16 20163 

30 18653 

Proposed  Rules: 

2 19341 

^   29  CFR 

11 21773 

97 19286.  21773 

97a 20884 

1952 18834.  21774 

2611 18992,  20885 

Proposed  Rules  : 

1910 18430, 

18869, 19349, 19973.  21790 
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213.3342  (s)  added 4881 

213.3343  (g)  added 8027 

213.3344  (d)    added 4881 

213.3348     (u)    added 5394 

213.3359     (d)    removed 10610 

213.3363     Added    /_  4881 

213.3367     (d)    added L.  5803 

213.3373     (a)  (6)    added i--.  7743 

(b)(1)  and  (2),  and  (c)(1),  (Z), 

(4),  and  (5)  removed 14165 

213.3379     (a)  revised 10610 

213.3382     (i)   added 5803 

213.3384  (f)  headnote  and  (f) 
(1)  amended;  (f)(5)  rein- 
stated       7743 

(a)(3)  added 9533 

(a)  (31)  revised;  (g)(4)  and  (i) 

(2)  and  (4)  removed 10610 

(a)  (38)  and  (39)  added 11013 

(d)(3)  added 12007 

(a)  (59)    added 14999 

(k)(l)   added 16547 

(f)(3)  revised 18053 

(i)  (7)  added 20859 
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Title 


),  Chapter  I — Continued 


213. 

(h) 
213. 


33|8     (k)(2)  added- 

2)  added 

(a) (39)    and 


33)4 
vi>ed 


33119 


(a)<l 
(a) 

213. 

511.20 

534.20 

550. 


15)   added 

28)  and  (33)  removed 

(c)    added 

(b)  amended 

(b)  amended 

80*     (a)    amended;    (g)    and 

(t)   added 

550.90  -550.907   (Subpart  I)    Ap- 

pen<  ix  A  corrected 

Appjndlx  A  amended 

930.20P     (e)    added 


Cha 
Co(^ 


pte 


r  XIV — Federal  Labor  Relations 
ncil    and    Federal    Service    Im- 
pastses  Panel 

2402     Added 14725 

Title  5  — Proposed  Rules : 

713    8079 

890    21359 

1410 19973 

2402    1400 


Subt 

Ag 

2.15 
2.16 
2.17 
(b) 

2.19 
2.21 


2.57 
2.62 
2.66 
2.68 
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(40)  re- 


Page 
10059 
12635 

1467 

5803 

10610 

4881 

18053 

18053 

16949 

12635 

14165 

2074 


ITLE  7— AGRICULTURE 

it|e  A — Office  of  the  Secretary  of 
culture 


d)  revised 

lb)    removed 

b)(28)    revised 

(2). (6), (19), (21).  and  (30) 

revised  

a)  (16)    revised 

d)(ll),     (12),     (19),    and 

(2l)    revised 

2.26     lb)    added j 

^.27     lb)  (13)    added;    (c)(3)    re- 
mised   


2.37     $«moved 
2.47 
2.51 
(a) 


]  Revised  

a)  (28)    revised 

(2), (6), (19), (21), and  (30) 

■evised  

ia)(16)    revised 

(h)(3)  revised 

^.dded 

(a)(1)      revised;      (a)  (11)      , 
through    (23)    removed;    (a)    ^V 
(21)    through    (27)    redesig-  • 
nated    as     (a)  (11)     through     - 
(1  .) 14171 


16811 
3463 
3463 

4251 
4011 

14170 
3463 

15322 
14171 
16811 
3463 

4251 

4011 

9355 

14171 


Page 

2.86  (a)  (13)  added 1— _  15322 

2.87  (a)(3)    removed 15322 

6.16    Revised   15685 

6    Appendix  I  amended 15685 

16.3    Revised 2805 

20.2  Revised  19950 

20.3  Revised 19950 

20.4  (a)  and  (h)  revised 19950 

20.6  (i)    amended _._  19950 

20.7  Amended 19950 

20.10  Revised  19950 

20.11  (a)  amended 19950 

20    Appendix  I  revised 19951 

24.4     (d)    revised 8354 

25.11     (b)(1)  (i)(C)    revised 8354 

25.15     (e)    revised 8354 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

26.59     (b)  (12)  revised 18286 

Corrected 19951 

26.110     (b),   (d)(3)    and   (4)    re- 
vised; (d)  (5)  added 18285 

27.80  Revised 20680 

27.81  Revised 20680 

28.116  Revised  20681 

28.117  Revised 20681 

28.120  Revised 20681 

28.122  Revised 20681 

28.123  Revised 20681 

28.148  Revised     20681 

28.149  Revised 20681 

28.151  Revised 20681 

28.184  Revised 20681 

28.911  Revised 20681 

28.956  Revised 20682 

Corrected 21433 

28.958     Revised 20684 

29.121  Removed 18425 

29.122  Removed 18425 

29.123  Revised 18425 

29.1001—29.1225    Revised 19952 

29.9001  (Subpart  E)     Removed.. _  18425 

29.9251  Heading  and  text  amend- 
ed     18425 

29.9252  Removed 18425 

29.9403     (b)  and  (d)  revised 19960 

51.100  (Subpart)     Added 21336 

51.309    Revised  11312 

51.1859    Table  I  revised 11464 

52.551     Revised  15021 

52.553    Heading    and    table    re- 
vised    15021 
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52.581 

52.584 

52.773 

52.821 

52.825 

52.1051 

52.1054 

52.1557 

52.1587 

52.1612 

52.1614 


Revised  

Revised  

Table  revised- 

Revised  

Table  revised- 
Revised  

Table  revised 
(d)   and  (e) 
(d)   and  (e) 

Revised   

Table  revised 


revised 

revised 


52.1661—52.1674 
vised 

52.2226 
52.2257 
52.2561 
52.2562 
52.2565 
52.2601 
52.2602 
52.2605 
52.2641 
52.2642 
52.2644 
52.2821 


(Subpart)     Re- 

(d)  and  (e)  revised 

(d)   and  (e)   revised 

Revised  

Revised  

Table  revised 

Revised  

Revised  

Table  revised 

(a)  revised;  (b)  added-. 

(d)  amended 

Table  revised 

(a)     revised;     (c)     re- 
moved   

52.2824     Revised  

52.2985     (a)   and  (b)   revised 

52.3311     Revised  

52.3314    Revised  

(a)  table  corrected 

52.4021     Revised  

52.4023     Table  revised 

Revised  

Revised  

Revised  

(d)   and  (e)   revised 

(d)  and  (e)  revised 

Amended 

(c)   amended 

(b)  amended 

(c)  revised 

ECfective  date  postponed 

2-23-76 - 

Effective  date  postponed 

2-23-76 

Effective   date   postponed 
2-23-76 


52.5601 

52.5604 

52.5606 

52.5647 

52.5687 

52.6241 

52.6242 

53.19 

53.29 

53.102 

to 
53.104 

to 
53.105 

to 
53.203—53.206 

postponed 

61.43  Revised 

61.44  Revised 

61.45  Revised 

61.46  Revised 
68.42c    Revised 


Effective 
to  2-23-76. 


date 


Page 

15021 
15021 
15020 
15020 
15020 
15022 
15022 
2370 
2370 
15019 
15019 

16812 
2370 
2370 
15016 
15017 
15017 
15017 
15017 
15018 
15018 
15018 
15018 

15022 
15022 

2370 
15021 
15021 
18673 
15020 
15020 
15018 
15018 
15019 

2371 

2371 
20389 
20389 
14171 

2074 

2371 
2371 
2371 

2371 
20684 
20684 
20684 
20684 

9857 


Page 
68.251—68.264  (Subpart  D)     Re- 
vised     13329 

102.2     (j)  revised 7751 

201.2     (h)  and  (i)  amended 20155 

201.43     (c)  and  (d)  amended 20156 

201.46     (c)  and  table  1  amended; 

(d)  removed 20156 

201.48     (g)  amended 20156 

201.51a    Introductory     text    and 

(b)  table  amended 20157 

201.58    (b)(12)  and  (13)  added; 

(c)  table  2  amended 20157 

201.76     Table  5  amended 20158 

201.78     (e)  added 20158 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Nomenclature  change;   cor- 
rection    19197 

210.1  (c)  amended 18426,  19189 

210.2  (r)    revised 3073 

(c-1)  revised  and  redesignated 

as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  new  (c-1), 
(h-2),  (h-3),  (h-4),  (h-5). 
and   (p-1)    added 18426 

(f),  (i),  (k),  (o),  (p),  and  (s) 

revised  18426 

(c-1),  (h-2)  through  (h-5)  and 

(p-1)   added;  correction.--  19198 

(c-1)  revised  and  redesignated 
as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  correction.  19198 

(f),  (i),  (k),  (0).  (p),  and  (s) 

revised;  correction 19198 

210.3  (b)     revised;     (b-1)     and 
(b-2)  added;  (c)  amended—-  18427 

(0)  amended;  (b)  revised;  (b-1) 
and  (b-2)  added;  correc- 
tion    19198 

210.4a     (b)(3)  and  (c)  removed; 

(b)  (5)  (iii)  and  (a)  amended-  18427 
Corrected 19198 

210.5  (a)(2)  and  (3)  revised 18427 

Corrected 19198 

210.5a    Amended 18427 

Corrected 19199 

210.6  (a)    and   (b)    revised;    (c) 

and  (j)  amended 18427 

Corrected 19199 

210.7  (a)  amended 18427 

Corrected ' 19199 

210.8  (e)(14)  and  (d) 'amended; 

(f)    removed 18427 

Corrected 19199 

210.10     (h)    added 3073 
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210.20 
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Title  3,  Chapter  II — Continued 

2 10.1  a -Continued 

(a)  and  (c)  amended;  (b),  (c) 
(( ).  (e),  (f),  (g),and  (h)  re- 
designated as   (c),   (d),   (e) 
(1),   (g).   (h).  and  (i) ;  new 
((),   (f),  and   (gi    amended; 
(a)  revised;  new  (b)  added. 

(a)  revised;    (b)    added;    cor- 
rection 

(b)  iirough  (h)  redesignated  as 
(c>  through  (i) ;  (d),  (f),  and 
(g)   amended;  correction 

210.16     (g)  and  (h)  amended 

Conjee  ted 
210.17 


Page 


(e)  amended- 


Con  ected 


(a)  and  (b)  amended. 


Con  ected 


(a)  revised;  (f)  added— 


Con  ected 


Appendix   revised 

Appendix  corrected 

220    Appendix  B  revised 

Appendix  C  corrected 

225  Hevised    

226.24  (d)    removed 

226.25  (g)    corrected 

226.30     Corrected  

226  Appendix  A  added 

Apptndix  B  revised 

246     Revised 

Technical  correction 

246.4     (a)  (7)  and  (8)  corrected.. 

246.6     (a)(l)(i)     corrected;     (a) 

(1>    redesignated  as    (a)(3); 

new  (a)(1)  arid  (2)  added... 


246.8 

246.9 

24^40 

246 

246.12 

246.13 

246.16 

246.19 

246.21 


250.1 
250.4 
250.6 

(e) 
250.10 

(f) 
250.11 


(b)    corretited 

(b)  (1)  vid  (2)  corrected-- 

(a)  corrected 

corrected 

(s^'  corrected 

(b>s(5)    corrected 

(b)  \corrected 

(b)    Corrected 

(a)    revised  and  redesig- 

naited  as  (b) ;  (b)  and  (c)  re- 

depignated  as  (c)  and  (d) 

(b)(15)  revised 

(b)  amended 

(m)  revised 

amended 

(e)  added 

idded 

Amended  


18427 
19199 


19199 

18428 

19200 

18428 

19200 

18428 

19200 

18428 

19200 

7752 

9533 

7752 

18781 

9533 

2074 

2074 

2074 

7751 

18054 

1744 

3733 

4251 


4251 
4251 
4251 
4251 
4251 
4251 
4251 
4251 
4251 


4251 
8486 
8486 
1488 
13331 
1489 
8486 
4539 


Page 

270.2  (11)     and    (mm)     redesig- 
nated  (mm)   and   (nn) ;  new 

(11)  added _' 18786 

270.5  {b)  (6)    revised 4539 

271.1  (a)  (3)    amended 7751 

(p)  revised;  (q),  (r)  and  (s)  re- 
designated  as    (r),    (s),   and 

(t) ;  new  (q)  added 11466 

(n)(2)  revised 18787 

271.3  Revised  18787 

271.4  Revised 18790 

271.6  (d)  (2)  revised 8027 

Revised Z 18791 

271.7  Revised  18792 

271    Appendixes  B  and  E  tables 

corrected 1268,  1269 

Appendixes  A,  E,  and  P  cor- 
rected       3073 

Appendix  A  amended 18793,  18798 

Appendix  B  amended 18794,  18799 

Appendixes  C  and  D  amended.  18795, 

18800 

Appendix  E  amended 18796,  18802 

Appendix  F  amended 18797,  18803 

Appendix  B-1  table  corrected. _  19200 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2C     (b)   amended 18055 

301.48-2a    Revised 19960 

Corrected  ..-_• 21336 

301.52-2a    Amended   7753 

301.80-2a    Revised  11467 

Corrected 13332 

331.2  (Subpart)     Added 8943 

354.2    Revised 5804 

Table  corrected 8765,8944 

Table  amended 20389 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  amended 1577, 

1578,  4812,  5104,  7383,  8355,  21336 

401.103     (a)  amended 5104 

401.111     Amended 5105 

401.152     Added   5104 

410.1 — 410.6     (Subpart)    Revised.     5106 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department-^  Agriculture 

620.2    Amended 13579 

622.15     (g)  amended 13579 

622.21     Amended    _L 13579 

622.30     (a)     revised 13579 
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Page 

622.34  Revised 7935 

622.35  (a)  revised .  13579 

623.2  (a)     amended 13579 

623.3  Amended 13579 

663     Added 14172 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2     (c)  amended;  (d)  revised.  15022 

701.6  (b)    removed 15022 

701.9  Amended 15022 

701.10  (b)  revised 15022 

701.12  Revised   15022 

701.13  (b)  and  (c)  revised 15022 

701.16  (j)  amended;  (1)  added..  15023 

701.20    Removed 15023 

701.24  Amended 15023 

701.25  Revised  15023 

711.29    Amended 8355,  8487 

719.7  (b)(1)  revised 20390 

722.463—722.468     (Subpart) 

Heading   revised 3271 

722.467     Revised     3271 

(b)(2)   table  corrected 6262 

722.558—722.564     (Subpart) 

Heading   revised 1580 

722.564    Revised     1580 

722.805     (b)(1)  amended;   (b)(2) 

revised   9540 

724.2—724.4     Revised    4884 

724.12 — 724.17    Centerhead     and 

sections  revised 4884 

724.23     Revised . 15023 

724.27     Revised  15023 

724.36  Revised  20886 

726.11—726.21     Center      heading 

revised  ... 4539 

726.11  Revised 4539 

728.4b     Added   ^ 16158 

728.10     Revised   9541 

729.32  (b)  revised -  1885 

729.33  (d)(4)    added 1885 

729.43     (b)(4)    added 1885 

729.106     (Subpart)  Heading 


added  and  section  revised 14176 

730.1501—730.1503     Revised    1043 

730.1501—730.1505     (Subpart 

1976-77  Marketing  Year)  De- 
terminations    13928,  14176 

730.1501  Removed  .. 20390      928.205 

730.1502  Revised  20390      930.101 

730.1503  Revised  20390      930.106 

730.1504  Added   4011       930.502 

Revised 20391      944.16 

I 


Page 

730.1505     Added   4012 

Removed   20391 

731.1  Revised  15397 

731.2  Amended 15397 

775.10    Revised  9541 

793    Revised   2805 

795.1  Revised  17527 

795.2  (a)  and  (b)  revised 17527 

795.5    Revised  17527 

795.17  Revised 17527 

795.18  Revised  17527 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.126     (b)  and  (d)  revised 7754 

Technical   correction 8765 

905.560  (a)(7)    and    (8),    (b)(7) 

and  (8),  and  (c)  revised 3282 

(a)  (8)  and  (b)  (8)  revised 12215 

(a)  (7)  and  (b)  (7)  revised 15829 

(a)  (5)  and  (b)  (5)  revised 18673 

905.561  (a)(2)    revised ,6262 

905.563     (a)  (4)  revised 15829 

(a)  (3)  and  (b)  (3)  revised 18673 

(a)(3)  and  (4)  and  (b)(3)  re- 
vised    19965 

907.213  Added    4886 

907.665     Added   5288 

908.215     Added    14859 

908.824     Added    10439 

908.828    Added 14860 

(a)  and  (b)  revised 20545 

910.153     (e)  (5)  (iv)    added 10440 

911.329     (a)  (3)  (i)    through    (iii) 

revised  15685 

(a)(2)   revised 19299 

911.337     (a)  (3)    revised 7384 

915.317  (a)(2)   table  amended..     3283 

915.318  Added 21337 

916.214  (a)    revised 1043 

916.348  (a)  (2)  (i)  and  (4)  (i)  re- 
vised    18805 

916.349  Revised 20546 

917    Revised 17528 

917.440  Added 20547 

917.441  Added 21174 

918.214  Added 19201 

918.318  Added 15830 

Revised   19201 


Added   ^ 5383 

Revised 21762 

Revised 21762 

Revised  14178 

Added 21174 
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(all 
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953. 
959. 
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2)4 
3L6 
3.6 


971.3  .6 


980.1 

989. 

989. 

991. 

991. 

991. 

991. 

991. 


2!1 
41 II 
118 
i:8a 
lt8b 
i;8c 
i;i8d 
9)1. 
991. i;  9 
991. 


991 
991. 
993. 
999. 


Chapt 


cu 


1001 


1002 
1002. 
1002 
1002 


:8 

19 

'5 

(  .2) 

1002.£0a 


1002. 
1002. 


1015 


1033 

1036. 

1036. 

1060 

1061 

1068 
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(a)(1)  and  (2)  revised; 

) (3)    added 

amended 

(1),  (2),  and  (3)  revised 

(a)(3)  revised 

Added   

Added   

Introductory  text  amended 

amended 

Introductory  text  revised 

Introductory     text     re- 
vised   

4    Revised 

Revised  

(a)(1)  and  (b)  revised- 
Revised  

Removed    

Removed   

Removed 

Redesignated 

139  

Redesignated 

138d 

Removed 

Added  

(a)  revised 

(b)  (1)  and  (d)  revised 


Page 

15829 
18674 
19965 

7384 
21763 

4253 
13930 
15831 
16815 


1^0 
2:4 
1  !8 
HO 


11476 

11476 

11476 

16945 

2372 

2075 


er  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Oiders;  Milk),  Department  of  Agri- 

ture 


Revised;     supersedes    Part 


1)15 


:4 


(a) 


52 

:o 


(b)    removed 

(f)  revised 

(a)  amended 

(a)  (9)      removed; 

amended 

Introductory  text 

ajnended 

Removed 

(d)      introductory     text 

amended;  (d)  (5)  removed 

Removed;     superseded     by 
1001 

(a)  suspended  in  part 

(b)  revised ». 

Revised  

Suspended  

Suspended  

Revised 


Fart 


£6 
62 

78 


8357 
8367 
8367 
8367 

8367 

8367 
8367 

8367 

8356 
18806 
18056 
18056 
18057 
18057 
18057 


Page 

1069    Suspended 18057 

1076.2    Revised  18056 

1076.7  (d)(4)    amended;    (d)(5) 
added  18057 

1076.8  (e)  added 18057 

1076.12  (b)  (2)    and  (3)   amend- 
ed;   (b)(4)   added 18057 

1076.13  (c)(3)   amended 18057 

1076.44     (a)  (7)  (iv)   revised 18057 

1076.50     (a)  revised 18057 

1076.52     (a)  revised 18057 

1094     Revised 8368 

1096     Revised    8379 

1124.11     (a)  and  (b)  certain  pro- 
visions suspended  April-July 

1976 15398 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.404     (a)  revised 19101 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture' 

1406    Removed   15398 

1421.327     Revised  ___^ 16816 

1421.450—1421.453     (Subpart) 

Revised   6059 

1423.1—1423.7     (Subpart)        Re- 
vised    6059 

1424.1—1424.7     (Subpart)        Re- 
vised    7384 

1427.1901—1427.1904    Revised   ..  7755 
1427.1903     (f)(1)  (Ix)   and  (g)(2) 

(1)  corrected-- 16816 

1430.282     Revised  /- 15322 

1434.50—1434.56     /Subpart)     Re- 

vis*ed A. 15399 

1472.1405     (d)     a/dded 15323 

1472.1421     (d)  added 15323 

1472.1446     (c)  added 15323 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1520.5     (a)  revised 14727 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture / 

1701     Api>endix  A  amended 11015 


MAY   1976 


U 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1801.1  (a)  revised 14728 

1801.2  (a)(3)    added 6263 

(1)    removed 14728 

(j).  (k)  and  (1)  added 14860 

1801.3  (a)    amended 6263 

^Jh)  removed 14728 

1804.4  (d)  (2)  (i)  (a)  revised 8488 

(d)(4)    amended 19966 

1804.51—1804.54    (Subpart  C)  Re- 
moved;   superseded    by    1918.- 

101—1918.150  (Subpart  C) 10441 

1807.1     (j)   revised 16159 

1808  Removed;  revised  and  re- 
designated       as        1901.401- 

1901.406  (Subpart  I) 16159 

1813.7  (a)  (2)  (Iv)  (C) .  (c)  (2)  (iv) 
(B)  and  (D),  and  (d)(1)  re- 
vised    19967 

1821.18     (d)    revised 7483 

1821.20     (c)(2)   and  (d)   revised-     7484 

1821.22     (a)  and  (b)   revised 7484 

1822  (Subpart  A)  Exhibit  G  re- 
vised    15686 

1822.3  (e)  (5)  redesignated  as 
(e)(6);    new    (e)(5)    added; 

(g)   revised 8488 

(c)(9)    revised 15687 

1822.4  (c)  revised 12274 

1822.7     (e)(3)(l)      and     (m)  (6) 

revised  7485 

1822.10  (a)  (1)  and  (3)  amended; 
(c)  redesignated  as  (d) ;  new 

(c)   added 8488 

1822.12  (e)     revised 7485 

1822.13  (c)  (2)  and  (3)  revised--  7485 

1822.14  (a)   and  (b)  revised 7485 

1822.72  (f)  revised 7486 

(c)    revised 20391 

1822.73  (c)    revised 7486 

(b)(1)  removed 20391 

1822.84  (a)  (5)  (1)    amended 13932 

1822.85  (b)  revised 13932 

1822.86  (a)  introductory  text, 
(a)(2)  and  (c)(1)  revised; 
(b)(1)  through  (b)(ll)  re- 
designated as  (b)  (2)  through 

'(b)(12);   new   (b)(1)    added; 

(a)(3)  removed 13932 

(a)     corrected 21643 

1822.89  (a)  revised 13932 

1822.90  (d)  amended 13932 

1822.91  (c)  (3)  revised 13933 

1822.92  (g)    revised 7486 


Page 

1822.93  (b)(2)(i)  and  (11)  re- 
vised       7486 

1822.94  (b)  introductory  text 
revised;    (b()2)    amended 7486 

(a)  (4)  through  (6)  redesig- 
nated as  (a)(5)  through 
(7) ;  new  (a)  (4)  added 13933 

1822.95  (c)  (1)  and  (3)  revised; 
(c)(7)  removed 7486 

1822.97    Amended 7486 

1822.201     Amended    19966 

1822.218     (b)    revised 20391 

1822.220     (d)    revised 7487 

1822.271  (d)  revised;  (e) 

amended   7487 

(d)  revised 20392 

1822.272  (a)  (1)  and  (2)  re- 
vised; (a)(3),  (4),  and  (5) 
removed 7487 

1822.274     (c)  (2)    revised 7487 

1822.301—1822.315     (Subpart   H) 

Revised    2373 

1822.329  (e)     amended 7487 

1822.330  (b)(2)    revised 7487 

1822.331  (c)  (2)  and  (d)  (2)  (11) 
revised;   (d)  (2)  (1)   amended.     7487 

1822.351—1822.353  (Subpart  J) 
Removed  ;  superseded  by 
1918.101—1918.150  (Subpart 
C)    10441 

1823     Technical  correction 5109 

1823.2  (a)(2)    removed 1490 

1823.3  (b)    revised 1490 

1823.55     (o)    amended 7488 

1823.114    Amended   7488 

1823.131—1823.152     (Subpart    E) 

Removed   13930 

1823.161     Amended   19966 

1823.174  (c)  amended;  (e)  (4) 
revised;  (e)  (4)  (iv)  («;)  redes- 
ignated as  (e)  (5) 7488 

1823.209     (c)  (7)  and  (8),  and  (e) 

revised  7488 

1823.234     Amended   7488 

1823.267  (c)  (3)  (ill)  and  (d)  re- 
vised       7489 

1823.271  (e)(1)  (iv),  (2),  and 
(3)   and  (d)    revised;    (c)(4) 

and  (5)  removed 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c) 7489 

1823.325  (a)  amended;  (d)  re- 
moved; (e)  through  (h)  re- 
designated as  (d)  through 
(g) 7489 

1823.327  Revised 7490 

1823.328  (c)    revised 7490 
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Title 

1823. 
1823. 

( 


7,  Chapter  XVIII— Continued 

Page 

153     (d)    amended 7490 

::55     (b)(3)     removed;      (b) 

i)  through  (6)  redesignated 

(3)   through  (5);   (c)   re- 


83 

vised 


1823.156     (c)(1)    and   (e)(1)    re- 


182^ 


Vised 


.f 


182 

1823f' 

1831. 


:o 


1831. 

( 

1831. 


and 


1831.3 
1832. 


:2 

vsed 


1832. 

I 

1832. 


27 


1832 
1832. 
(c) 
1832 
1841.1 
1841.3 


1841.11 


1841. 
1841. 


1841.25 


1841. 
1841 
1841 
1841. 


1841 
1841. 


1845. 
1845. 


1861 
1871. 


8) 
31 
(c) 
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7490 
7490 
7488 


( 
atid 

( 
311 


32 


3} 


'01—1823.418     (Subpart    N) 

Exhibit  A  amended--^ 

13    Amended    ._::..__    7488 

59     (b)  (2)    revised 7491 

(f)(1)    revised;    (g)    re- 

n^oved    7491 

Introductory    text    and 

I)   revised 7491 

2     (h)     introductory     text 
(1),    (j),    (k).  and    (1) 

revised  7491 

4     (a)    revised 7492 

(a),  (d)(2)  and  (3)  re- 

10211 

Introductory  text 

amended   7492 

(a)(2)  amended;  (b)  in- 
troductory text  revised;    (b) 
)  and  (2)  removed;  (b)(3) 
(4)   redesignated  as  (b) 

)   and  (2) 7492 

Amended    7492 

(d)    revised 3464 

revised 7493 

Revised 7493 

Revised  13930 

(a),   (c)(1)    and   (d)    re- 

13930 

Heading    arid    text    re- 

13931 

Revised  13931 

(a)  (2)  introductory  text 

— 13931 

Introductory     text,     (a) 
introductory  text,  (a)  (2),  (a) 

)  and  (a)  (6)  revised 13931 

Revised  13931 

Revised  13931 

(a)  (2)  revised 13931 

Introductory  text 

13931 

(f)  (2)  revised 13931 

Introductory     text     re- 

13931 

Revised 7494 

(c)(1).     (d).    and     (e) 

7494 

(f)  amended 7494 

(b)(3), .(5)  and  (7),  and 

revised 1 5383 


v:5ed 


v:  sed 


U 
Ij 


revised 


C 

3L 

3J 

3r 

4L 
ai  lended 


4> 
55 


vised 


revTsed 


Page 

1872.63     (h)  and  (i)  revised 1490 

1872.65,    (b)(1)    revised 7495 

(e)  amended 13931 

1872.66     (c)(4)(i)   revised 7495 

1890g  Redesignated  as  1901.151— 
1901.158     (Subpart    D)     and 

revised : 19966 

1890g.l    Amended 1 13930 

1890m    Removed 15831 

1890O    Removed 19967 

1890P.1     Amended 13933 

1890r.l     Amended 13933 

1901     (Subchapter  H)   added 16159 

1901.151—1901.158  (Subpart  D) 
Redesignated  from  1890g  and 

revised  19967 

1918.101—1918.150  (Subpart  C) 
Added;  supersedes  1804.51 — 
1804.54  (Subpart  C)  and 
1822.351—1822.353      (Subpart 

J)     10442 

Heading  corrected 14727 

1980.401     (d)    added 20886 

1980.411     (a)  (14)     revised 11807 

1980.423  (a)(3)  and  (4)   added.  20886 

1980.424  (a)     amended 20886 

1980.434  (a)  and  (f)  (1)  amend- 
ed      11807 

1980.451  (f)  (3)   revised 11807 

1980.452  Amended    11807 

1980.470     Amended    11808 

1980.496—1980.500     Amended  ...  20886 
1980    Appendixes    B,    C,    and    D 

amended    11808 

2012     (Subchapter  Q)    Added...  21176 

2024     Subchapter  R  added 13933 

2024.1—2024.21        (Subpart       A) 

Added 1 13933 

Chapter  XXVI — OflRce  of  Investigation, 
Department  of  Agriculture 

2610    Added   1886 

Title  7 — Proposed  Rulet: 

1    13938 

17 9892,  123(H 

2Q' 3744 

26 6265,  7415,  18310,  20688 

29 10068,  18677 

51    2090,    4832 

52    3309,    3741 

70    9982 

210    2249,    45^6 

220    - 7138 

226   ... 1078^2650,  7772 

230   ...yl*. 5826 

270 ^ 11632 

27^ 8501,  11632,  20414 

275    : 11632 
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Page 

301  - ■& 16422 

3^9         17560 

330  "" '  '  16370,  21356 

360  '.V.V. -  "2^ 

650 
651 
662 
663 


9363 

7415 

1774 

6 


719  12690 


722 
724 


2097 
7137 


728  100«9 


729 
730 
905 
907 
908 
910 


4021 
1078 
2091 
1600 
12229 
5403 


911 11841,  18679,21786 


915 


17748 


917  7950,10231 

918  '.".' 16"9 

928 — - 10'^7 

930  16818 

932  18310 

944  V... 17658 

953  17922,  18090 

958  *..-. 12040 

959  -  2091 

980  "922 

981  —  -  163*1 

984  - 1918 

989    ^(e*„ 4293,  6268,  7956 

991  ..-.;.-. '- 3093,  11530 

1001 4456 

1002        -  2092,  4456 

1004  18862 

1006 21206 

1007  19650 

1011 11432,  19650 

1012   21206 

1013  — 21206 

1015 4456 

1030     19650,  21787 

1032 . .- 19650 

1033  I 11432 

1036  r 8498 

1046  i 19650 

1049  .... 19650 

1050  19850 

1060  12436 

1061 12436 

1062 19650 

1063 10612,  19650 

1064 19650 

1065  19650 

1068  - 12436,  19650 

1069 12436 

1070 10612,  19650 

1071  19650 

1073  '- 19650 

1076 .. 12436.  19650 

1078 £-^^^^. 10612,  i965o 

1079 -W.-  10612,  19650 

1090 11432,19650 


Page 
1094  4542,  19650 

1096  V.V. 4572,  19650 

1097  19650 

1098  V.V.WI 19650 

i099  14768,  19650,  20688 

1101  "      /"   11432,  19650 

1102 --.. - -  19650 

1104  19650 

1106  V . —  -  19650 

1108  19650 

1120 19650 

1124    8189 

1126  19650 

1131    2093,  7768,  9892,  19650 

1132 19650 

1138 19650 

1140  -. 9182 

1207 15858,  18679 

1250  15418 

1421  ..-, — 8978 

1430        775,  19972 

1434  4832,6074 

1464  13363 

1701  775, 

4293,  5402,  8050,  9566,  9667,  ^2069, 
13364,  18430,  21356 

1801  4595 

1802  19342 

1807  8190 

1813  -  3094 

1816 —  18310 

1822    4595,  18310 

1823  5129 

1831  16660 

1861  12041,  18679 

1871 12041,  18518 

1872  12041 

1890p  18310 

1901  .^— .  18310 

1966  12041 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.2     (a)  revised 5110 

103.1     (c)  revised 5110 

103.7     (a)    amended;    (b)(1)    re- 
vised    1887 

(b)     corrected 2629 

Efifective   date   statement   cor- 
rected    2629 

204.1  (c)  (1)  amended 11015 

(b)   revisecL 11171 

204.2  (e)\(p  and  (3)  amended; 
(e)(2ay  added 11015 

(d)(1),  (2).  and  (3)  revised 11171 

214.2     (f)(6)  amended 5110 

238.4    Amended 5110,  11016 


14 


TiHe 

299.1 
336.1 
341.1 
] 
499.1 

TiUe 

108 
204 
212 
243 


8,  Chapter  I — Continued 

Pago 

Amended 11016 

Revised 5110 

(b)    suspended    until    10- 

J-76 11172 

Amended 11017 

I — Proposed  Rules: 


TITU;9 


Cha 
In 


CUMULaiVE   LIST  OF  CFR  SECTIONS  AFFECTED 
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8188 

6401 

10231 

2647 


-ANIMALS  AND  ANIMAL 
PRODUCTS 


p\et 


r  I — Animal  and  Plant  Health 
sbection   Service,    Department   of 
Ag'iculture 

51.3     (b)    amended 18806 

56.7     (a)    revised;    (b)    removed; 

((;)  redesignated  as  (b) 8944 

73.1     (a)  amended 5384 

(a)  and  (c)  removed;   (b)   and 
U)    revised 12008 

73.1a     (a)   introductory  text  and 

(t)(l)   revised 7743 

(b)  added-. 8028 

(c)  added 9542 

(d)  added 10059 

(b)  1)    and    (2)    revised;    (e) 
a(tded  10597 

(c)  corrected 11017 

(b)    revised 14501 

(e)(4),  (5)  and  (6)  added 14999 

(d)  5),  (6),  and  (7)  added 16931 

(b)(1)  and  (2)  revised 20860 

(d)^8)     added 21759 

Added   5384 

leading  revised;    (a),    (c), 

aid    (d)    amended 5384 

Amended   5384 

leading  revised;  text  | 

ariended   5384  \ 

Amended   5384  ; 

i  Amended 5384  i 

,  Amended 5384 

b)     amended 5384 

jldded   4012  i 

(a)  (2)    amended 5384  j 

Heading  revised;  text 


73.1c 
73.2 

73.3 
73.4 

73.5 

73.6 

73.7 

73.8 

73.9 

73.10 

73.11 


an  tended 


5384 


76.2     (e)  revised 9542 

(e)  (  )   revised 11477 

(e)(;i)   revised 12009 

(e)  (J)  removed 17534 


Page 
(e)(1)    authority  citation  cor- 

I  rected 17535 

1       (e)(2)  added;  (e)(1)  removed.  18807 

(e)(3)   revised 19929/* 

I    78.1     Effective  date  postponed 766, 

I  2075 

78.12a    Effective  date  postponed.      766, 

I  2075 

78.20  Effective  date   postponed.      766. 

2075 

Revised  ... 4886,  10060,  12635 

(b)   corrected 14501 

78.21  Effective  date  postponed.     766. 

2075 

•  Revised 4886,  10060,  12636 

(b)  amended ..  18086.  19929 

(b)  corrected ^^....r- 21324 

78.22  Effective  date  postponed- _      766, 

2075 

Revised 4886,  10061,  12637 

(b)  amended 18086,  18087,  19929 

78.22a    Authority    citation    cor- 
rected         753 

Effective  date  postponed 766,2075 

91.3     (a)  (1)  (i)  and  (a)  (2)  (i)  re- 
vised       4888 

(a)(l)(i)    revised. , 21759 

92.3  (b)    revised 3074 

92.4  Heading  and  (a)(1)  revised; 

(b)    amended 18087 

92.11     (d)  revised 18088 

92.24     (a)  amended 18088 

92.30     Amended 18088 

92.34     (c)  revised 18088 

92.39    Amended 18088 

94.8  (a)(1)  revised 15000 

94.9  (b)(1)  (i),    (b)(2)    and    (3) 
revised;  (b)  (4)  added 15001 

94.11  (a)  amended;  (b)  revised.  15001 

94.12  (a)  amended 7109 

(b)(1)  (i),  (b)(2)    and   (3)    re- 
vised; (b)(4)  added 15001 

94.13  Introductory  text 

amended   7109 

(a)   revised " 15001 

97.2    Amended 3073 

101.5     (1)    added... 6751 

113.5  (d)    revised 6751 

113.6  (b)    revised 6751 

113.28     (b)(1)     and    (c)(5)     re- 
vised       6752 

113.203     Added    8471 

(a)  and  (c)(1),  (3).  (4)(1)  and 
(ill),  (5).  (10)  and  (11)  re- 
vised   ,.__  21760 
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Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

Page 

202.33    Revised  17873 

202.35  Revised  17873 

202.36  Revised 17873 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul-  I 
try  Products  Inspection),  Department 
of  Agriculture 

304.2     (a)    revised 4889 

307.4  (d)(2)  and  (3)  removed; 
(d)  (4)   and   (5)   redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised 15401 

308.2  Revised 4889 

317.8  (b)  (34)  effective  date  post- 
poned       2225 

(b)(1)   amended 2630 

318.7     (c)(4)  and  (d)(1) 

amended   2630 

319.3  Added 17535 

319.145     Added   2630 

319.281     (a)(1)  amended 18089 

319.900     (Subpart  V)\  Added 21761 

325.12    Removed I 18089 

325.15  (a)  introductory  text 
amended;  (a)  (2)^^oved; 
(a)  (3)   and  (4)   redesignated 

as  (a)(2)  and  (3) 18089 

327.16  Amended 18089 

327.18  (a)  amended 18089 

331.2  Table    amended 8946 

331.3  (h)  amended 18089 

331.6  Table  amended 8945 

350.7  Amended   753 

351.5     (b)(1)  revised 12637 

351.9  Amended   753 

355.12    Amended    753 

381.19  (a)  (2)  revised;  (c) 

amended   4889 

381.37  (d)(2)  and  (3)  removed;     • 
(d)  (4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

381.38  (a)  revised 15401 

381.51     (f)  revised 6752 

381.129     (b)  (5)      effective      date 

postponed   2225 

381.221     Table  amended 8946 

381.224    Table  amended .—    8945 

Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

445.1     (cc)  and  (dd)  added 14256 

445.10  (f)   revised _ 14256 


445.43 
447.13 
447.21 
447.22 


Page 
(f)  revised 14256 


Added 14256 

(i)   added 14257 

(d)   and  (e)   revised;   (f) 

and  (g)  added 14257 

447.25     (a)  (1)  revised 14257 

Title  9 — Proposed  Rules: 

91    4942 

92        --     2249 

94        18091 

201  V-'.V-V. 21646 

301 1289 

312    - 11631 

317  17560,  18092 

318  '. 1773 

319 18092,  19971 

322  —  11531 

325 13362 

331  .". ." - 2827 

381  -.  1289.  1773.  2827 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.101    Revised  ._ 
(a)  (3)  and  (5) 
2.790    Revised 


dorrected. 


9.8 
9.11 
9.53 
9.65 
9.66 
9.67 
9.95 
20.102 
20.205 
ed 
20.401 
20.402 


(a)    amended 

(a)  revised 

(b)  revised 

(b)    revised 

(b)    revised 

(a)    amended.. 

(k)   and  (1)   added 

(c)(2)    amended 

(b)  (2)  and  (c)  (2)  amend- 


(c)  r,evised 

(a)  .amended;   (b)   intro- 
ductory text  revised 

20.403    Introductory  texts  of  (a) 

and  (b)  revised 

20.405     (a)  introductory  text  re- 
vised  

20.407  (b)  amended . 

20.408  Amended 

Revised 

(a)  amended 

(c)   amended '- 

(c)(4)    amended 

(b)  amended 

Amended =- 

Amended 

Amended 16446, 

(c)  amended 

(c)   amended 


30.51 

30.54 

30.55 

31.5 

31.11 

32.12 

32.16 

32.20 

32.25 

32.29 


15833 
16793 
11810 
20645 
20645 
20645 
20645 
20645 
20645 
5289 
18301 

16445 
18301 

16445 

16445 

16445 

16445 

16445 

18301 

18302 

16446 

18302 

16446 

16446 

16446 

18302 

16446 

16446 
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32.52 
(c) 
32.56 
32.60 
32.63 
34.24 
34.25 
34.26 
34.27 
34.33 


Revised 


34.43 
35.14 


35.100 


added 

(b)(24) 


40.61 
40.64 
40.65 
50.30 
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0,  Chapter  \ — Continued 

(a)  amended 

amended 

Amended 

Amended 

Amended 

Amended   , 

(c)  amended 

Revised 

Introductory  text  revised. 

(b)  amended 


(d)    revised. 
(b)(5)  (ill) 


and      (e)  (3) 


ai  lended 


(c)  (4)    amended;    (c)  (5) 


amended;       (b)  (25) 

added  

Revised 

(c)   amended 

(a)(1)     amended 

(a),    (b).   (c)(1)    and   (3) 


re^ed 


iind  (c)(1)  corrected 

(a)  (2)  amended 

(p)  amended 16446, 

lorrected 

(a)    and    (e)(2)    and    (3) 


Page 

16446 

18302 

16446 

16446 

16446 

18302 

18302 

18302 

18302 

18302 

18645 

18302 

16446 

7948 

16448 
18302 
16446 
21627 

15834 
16793 
16446 
18303 
21177 


(b) 

50.36a 

50.54 

(P) 

50.55 

aniended 16446 

50.55a    Introductory     text,     (b), 
(g>,  and  (h)  revised;  (c)(2) 
(di(2).    (e)(2).    and    (f)(2) 

an  ended  6257 

(OC),  (d)(3).  (e)(3)  and  (f) 

(3:    added 6257 

50.59     (b)  amended 16446,  18303 

50.71     (b)  amended 16446 

(c)  and  (d)  added 18303 

50    Appendixes    A,    O,    and    H 

amended   6258 

Appendixes  G  and  H  amerded..  16446 
Appendixes  I  and  J  amenaed...  16447 

51.20  kf)   revised 15834 

51.21  Amended 15834 

51.40  Revised  15834 

55.41  Revised  16447 

55     Ap  aendix  A  amended 18303 

70.4     (  )    amended 21627 

70.32     (c),  (d)  and  (e)  amended.  16447 

(c)   Introductory  text  and  (e) 

tmended  18303 

(c)  and  (e)  corrected 21177 

70.51  (b)  revised;  (i)  added 18303 

70.52  Revised  16447 

70.53  (a)    amended;    (b)    Intro- 


ductory text  revised 16447 


Page 
70.54    Amended 16447 

70.59     (a)(1)  amended 21627 

71    Interpretation 5627 

73     Interpretation 5627 

73.36     (e)   amended 16447 

73.71     (a)  revised;  (b)  amended.  16447 

140.6     (a)  amended 16447 

140.18     (a)  amended 16447 

150.16  (a)  and  (b)  amended 16447 

150.17  (a)  amended;  (c)  revised.  16448 

150.18  (a)  amended 18304 

150.19  (a)  amended;  (c)  revised.  16448 

Chapter   II — Federal    Energy   Admin- 
istration 

205.1     Revised  4719 

205.50  (a)  (2)  (ii)    revised 2227 

Hearing  cancelled 4857 

205.127     Added    4716 

205.202     (b)  and  (c)  revised;  (d) 
redesignated  as  (f) ;  new  (d) 

and  (e)  added 19931 

205.240—205.243-    (Subpart  S) 

Removed  _1 9088 

208  Added  ___2^ 4724 

209  Added 6754 

210.31  Revised 9088 

210.32  Removed    4939 

210.35    Added ___.  13898 

210.71—210.77   (Subpart  E) 

Removed   1487 

211.1  (b)  (2)  removed;  (b)  (4)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  added-. 13898 

211.51  Amended 13898,  13906 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended-  1045,  18647,  20395 

Technical  amendment 1487 

211.62  Amended J3903 

211.63  (a),  (b)  and  (c)  revised; 

(d)   amended 7487 

Period     of     effectiveness     ex- 
tended    20159 

211.65  (a)(8)  added;  (a)(3)  and 

(5)  and  (d)  (2)  (Ui)  revised...  164.sn 

211.66  (h)  revised;  (J)  added...  13903 

211.67  (a) ,  (b) ,  (c) .  (d) .  (g) ,  (h) . 
(i).  (j).  (k).  (1)  and  (m)  re- 
vised    13903 

(f)  revised 16450 

(m)(l)(l)(C)    and    (m)(l)(ll) 

(C)  revised 18647 

(e)    revised 20395 

212.3    Removed 9088 

212.11     Removed 9088 

212.31     Amended 5117,  9088 
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.    Page 

212.51  Revised  9088 

212.52  Revised 4939 

212.54     Removed    4939 

212.71  Revised 4939 

212.72  Amended    4940 

212.73  Revised 4940 

212.74  Revised 4940 

(d)  suspended  in  part 15574 

212.75  Added    4941 

212.76  Added 15574 

212.77  Added 15574 

Appendix  added 15575 

Appendix  corrected 16451 

212.82  (b)(1)  and  (3)  revised...    5117 

(d)  removed 9088 

Revised - 15333 

212.83  (c)(1)  (1)    amended 1268 

(b)  amended 5117 

(c)(1)  (i).      (li)(B).      (ill)  (A). 

(iv),and  (c)  (2)  (i)  and  (U) 
revised;  (c)  (2)  (ill)  amend- 
ed      5118 

(e)(1).  (2).  (4).  (5)  and  (7) 
revised;  (e)(3)  and  (6)  re- 
designated as  (e)  (8)  and 
(9) ;  new  (e)  (3)  and  (6) 
added  5119 

(c)  (1)  (ii)  (B)  revised 13898 

(e)(8)   revised 13906 

Revised 15333 

(b)(2)(iii)(C)  corrected 18068 

(h)   revised 18647 

(c)  (2)  (lii)  amended 18808 

212.84  (a)  amended 15339 

212.85  Added   5120 

Removed 15339 

212.87     (c)(4)(ii)(B)    amended--     7495 
(c)  (4)  (V)   removed;    (c)  (4)  (vl) 

redesignated  as  (c)  (4)  (v)  _  13898 
Removed 15339 

212.92  Revised   5120,  18305 

Amended 19113 

212.93  (b)(1)  (Iv)    removed;    (c) 
revised;   (e)    amended 1268 

(b)(l)(ii)(B)  amended 7495 

(a),  (e)  and  (f)  amended;  (1) 

added  18305 

(b)(1)  (ii)(B)  amended 18808 

(a)    revised 19114 

212.94  Revised  16450 

212.128  Revised 4941 

212.129  (c)  added 15339 

212.131  (a)(1)  revised 4941 

212.132  Added    5120 

Revised 15340 

212.151     (Subpart  J)  Removed...     9088 


Page 

212.161     (b)(2)  (ill)  revised 9088 

(b)(2)(iii)  amended 15340 

213    Hearing  cancelled 4857 

213.3     (c)  and  (d)  revised;  (f)  re- 
moved    18307 

213.5     (a)  amended 17510 

213.7     (b)  revised 14260 

(c)  removed;   (d)  redesignated 

as  (c) 17510 

213.9  (a)  and  (b)  amended 2227 

(d)  revised 14260 

(a)  and  (b)  amended;  (f)  re- 
moved    17510 

213.10  (b)  amended 2227 

(i)  revised 14260 

213.11  (f)(1)  and  (2)  amended—    2227 
(j)  revised 14260 

213.12  (a)  and  (b)  amended 2227 

(d)   revised 14260 

(a)  and  (b)  amended;  (e)  re- 
moved; (f)  and  (g)  re- 
designated as  (e)  and  (f )  _.  17510 

213.13  (b)  amended 2227 

(d)  revised 14260 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f ) ; 
nomenclature  changes 17510 

213.15  (a),   (b).  and   (d) 

amended   2227 

(d)   revised 17510 

213.16  (a)  amended 2227 

213.20  (a)(1)  and  (2)  amended.  2227 

(b)  revised 14260 

(a)(1)  amended;  (a)(2)  re- 
vised    17510 

213.21  (a)(1)   and  (2),  and  (b) 

(1)   and  (2)   amended 2227 

(a)  (2)  and  (b)  (2)  revised 17510 

213.22  (d)  revised 2227 

(a)  revised 14260 

213.27  (u)  revised 2228 

Introductory  text  revised-—..  14260 

213.28  (d)  (1)  amended 2228 

Revised 18307 

213.29  (a)(1)  amended 2228 

(f)  revised 14260 

213.30  (a)  (1)  amended 2228 

(h)   revised 14260 

213.32  (a)  and  (b)  amended 2228 

(d)   revised 17510 

213.33  (d)(1)  amended 2228 

Revised 18308 

213.34  (e)   amended 2228 

(b)  and  (e)  revised 17511 

-213.35     Revised 2228 

(e)(3)  (ill)    revised 14260 
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Rev  Lsed 


213.37     (c)   amended. 

(e)    revised. 

(a)  and  (c)  amended- 
213.381    (c)   amended. 


214 

215.2 

420 

FEA 
197^1 
197(  -2 
197(-3 


0,  Chapter  II — Continued 


(c)(1)  amended- 


Reitoved 


Added  

Amended 
Added 


:iXJLINGS: 


Page 

2229 
18308 

2229 
14260 
17511 

2229 
18309 

4719 
13898 

8335 

21177 
21942 
21942 


Chap  er  III — Energy  Research  and 
Development  Administration 

703     Uevised 12215 

790    Added 21433 

871.1     Added   6259 

Title  :  0 — Proposed  Rulet: 


2    - 

20 

50 

140 

203 

205 

209 

210 

211 

212 

-V 
313 
215 
420 
430 
700 


16835 

18320 

■ 16836 

. 11327 

- - 14261 

, 2249 

1291,  2833 

- 1564.    7122 

-  2830,  7122.  7125.   9196.  9391.  21936 

1295. 

1564.  1680.  7122.  9196.  9199.  9381.  9391. 
10075.  18873.  21935,  21938 

8497 

17512 

4298 

- 19977,  21368 

— 21918 


TITLi   n— FEDERAL 

Title  11 — Proposed  Rules: 


ELEaiONS 


100-134  (Ch.  I) 21572.  21652 


116 


2251.  5350 


TITLE  12— BANKS  AND 
I  BANKING 

Chapter   I — Comptroller   of   the    Cur- 
re  n:y.  Department  of  the  Treasury 

7.1100     (b)  revised 10211 

7.3025     Revised  15401 

7.7545     Revised 10211 

8.2    Revised  3285 


22.3    :  levised 


6259 


Chapter  II — Federal   Reserve  System 

Page 

201.51  Revised 4540 

201.52  Revised  4540 

201.53  Revised  4540 

202.001     Added   13579 

202.4  (d)(1)  amended;  (d)(3) 
added  20577 

202.5  (d)(2)  amended 20577 

202.9  (a)(1)  and  (2)  revised;  (b) 
(1)  and  (2)  revised  and  re- 
designated as  (b)(1)  (1)  and 
(11);  (a)(2)(l)  and  (11)  and 
(b)(2)(l)  and  (11)  added 20577 

202.10  (c)     revised;     (f)     added 

(eff.  5-13-76) 20577 

202.14     (b)  and  (d)  revised 20577 

207    Stock  list  issued 21608 

208.8     (e)(5)  amended 1269.  10062 

210    Interim  policy 3074 

211.52     Added   7496 

213.7     (b)  revised 7497 

213.52    Added   7496 

217.1  (e)  (3)  revised 10062 

217.5  (c)(3)  revised 10062 

217.6  (1)   revised 10062 

220  Stock  list  issued 21608 

221  Stock  list  Issued 21608 

224    Stock  list  Issued 21608 

225.6  Added 15688 

225.51     Added   7496 

225.134    Correctly  designated  and 

corrected 12009 

226.2  (mm)  through  (qq)  re- 
moved       5098 

226.7  (b)(1)  (11)  transition  date 
suspended  in  July-Aug.  •76___  20395 

226.8  (a)  amended;  (r)  re- 
moved       5098 

226.14     (e)  corrected 5098 

226.102    Removed;  eff.  6-30-76.-  5098 

226.606     Added    6061 

226.708     Added    6061 

250    Interpretation 9859 

265.1a     (c)  added 14860 

265.2  (a)(9)(d)  revised;  (a) 
(12)  (Iv)  amended;  (f )  (34) 
added   1738 

(a)  (15)  added 14860 

(c)(18)    added 20395 

Chapter   III — Federal    Deposit   Insur- 
ance Corporation 

303.13     (g)  added 12274 

304.3  (a),  (b).  (d)  and  (e) 
amended;   (z)   added 2631 

(e)  and  effective  date  corrected.    5385 
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Page 
329    Footnotes  5a,  14a,  and  14c 

removed ^io3l 

333.101     Revised  2375 

335.2 

335.3 

335.4 

335.5 

335.6 

335.7 

335.41 

335.42 

335.43 

335.44 

335.46 

335.47 

335.51 

335.52 

335.53 

335.61 

335.62 

335.71 

337.3 


Corrected 4889.  4890 

Corrected  4890 

Corrected  4890 

Corrected 4890.  4891 

Corrected 4891,  4892 

Corrected 4891 

Corrected 4892-4894 

Corrected 4894,  4895 

Corrected 4895.  4896 

Corrected   4896 

Corrected  4896 

Corrected  4896 

Corrected 4896,  4897 

Corrected  4897 

Corrected  4897 

Corrected  4897 

Corrected 4897,  4898 

Corrected  4898 

Added   8948 

(a)  (3)    amended 18286 

Revised 18405 


Chapter  IV — Export-Import  Bank 

405  Added 19299 

406  Added 15402 


Chapter  V — Federal  Home  Loan 
Board 


501.10 
505a.3 
505a.5 
505a.7 
505a.9 


Revised  _.. 
(b)  revised- 
(a)  and  (c) 
(a)  revised.- 
Heading,  (a) 


revised. 


and  (c)  re- 


vised 


(a)  revised 

Revised 

Revised 

(a)  and  (e)  revised. 

(a)  revised 

(a)  (3)  revised 


523.11 

525.25 

525.32 

526.8 

531.6 

545.4-1 

(a)(2)   revised 

545.4-2     (b)(2).   (g)(1)    and   (k) 

revised  

545.6-11     (d)  revised 

545.6-26     (a)     introductory    text 

revised  

545.7-1     (e)  (3)  (ill)  (c)    and    (iv) 

revised  

545.8     (a)   introductory  text  and 

(c)  (1)  (ill)  revised 

545.9-1     (b)  (2)  corrected 

545.14     (b)  (ill)  (c)  amended 


Bank 

18407 
18515 
18515 
18516 

18516 
6062 

10414 

10414 
9297 

18516 
9297 

21180 

21441 
18287 

6062 

12009 

6063 
11017 
18516 


545.29    Added   — — 

546.2     (g)  added 

(1)  correctly  designated. 

555.16    Removed 

Removed 

{b)(3)  amended 

Added  

Added  

Amended 

(e)    revised 


re- 
(f) 


556.2 
556.5 
556.8 
556.9 
561.6 
561.16 

563.7-3    Revised 

563.22     (e)  added 

563.25     (a)   introductory  text 

vised;      (b)      removed; 

added  

563.44    Added   

(c)  revised 

571.2     (c)  (3)  (ii)  (d)(2)    and    (3) 

revised;  (c)  (3)  (11)  (d)  (4) 

added  

571.5    Revised , 

(d)  revised 

571.11  Added   

571.12  Added  


'v. 


Page 

20861 

9132 

11017 

18516 

9133 

6063 

7497 

18288 

18516 

1888 

9297 

9132 


4541 

7499 

10415 


20862 
9133 

12010 
2806 

20862 


Chapter  VI — Farm  Credit  Administra- 
tion 

600.1    Revised  15835 

600.4  Revised 15835 

600.5  Revised  15835 

612.2291     (c)  and  (d)  revised 7085 

(a)    revised 1270 

Revised  16451 

Revised  — ^^- 16451 

(a)  and  (b)  revised 7085 

Revised 7085 

Revised 7085 


613.3110 
613.3140 
613.3150 
614.4590 
614.4600 
615.5102 


Chapter  VII — National  Credit  Union 
Administration 

701.31     (a)  and  (c)  revised 5628 

760.2     (a)  amended 7388 

Title  J 2 — Proposed  Rules: 

7 8490 

11  "■ 9884 

202  "II 1769 

203    13619 

206    8394 

207    11324 

210    3097 

217  10917.   12039,   18523,  20590 

220    11324 

221  11324 

225  — 4022,  5134,  7121 

226  10077.   20421 

228    -     7110 
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sao 

329  . 

335 

887 

405  . 

406  . 
505a 
645. 
563  . 
701 
721  . 
748  . 

TITLE 


|l  3— BUSINESS  CREDIT  AND 
ASSISTANCE 


<  r 


Chapt 
Adni 


122.10 

(a)( 


er 


Chapt 
Adnii 


302.4 

305.52 

309.16 

309.17 

309.26 

309.27 


Chapti 
Co 


m  n 


merce 


102 
107 
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9896.  11561,  11563,  18872, 


6283,  8980. 
7520, 


Page 
14395 
20895 

8072 
11563 
11323 

1086 
14902 
10452 
20895 
14792 
19131 

4606 


I — Small  Business 
inistration 


113.2    1(b)  amended- 

115    TK5hnical  correction. 

115.2     ilevlsed 

115.4  :a)  revised. 

115.5  Revised 

115.6  :e)  revised. 

115.7  (c)    revised;    (d)    through 
(g)    added. 

115.8  [b)  and  (c)  added. 
120.5     ;a)  (4)  added. 
121.3-2     (t)  revised. 
121.3-8     (b)  (7)     added. 

(a)  C  )  clause  effective  date. 
121.3-1^    Revised 
121     Schedule  B  amended. 
Schedule  I  revised, 
(b)  (1)  revised. 
)   revised. 


17723 
20646 
16549 
16549 
16549 
16549 

16549 

16550 

15404 

9298 

4013 

11477 

5124 

4013 

5809 

10415 

16146 


III — Economic    Development 
inistration,       Department      of 
Commerce 


a)(l)  revised 7086 

Removed 5385 

Removed 1738 

Revised  17873 

Added   3286 

Added    3286 


V — Regional  Action  Planning 
lissions,  Department  of  Com- 


581     Acded 7499 

Title  13 — Proposed  Rules: 


8190 
8800 

\ 


Page 

113    10234 

115 1608.  3105 

120  -— 6288.  10234,  21663 

121    5837 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.43    Revised 11271 

27.1401     (d)  and  (f)  revised 5290 

29.1401     (d)  and  (f)  revised 5290 

39.13  1047, 

1054.  1055.  1270,  1581.  1738,  1739. 
1888,  1889,  2375-2377,  2631,  3847, 
4013,  4507,  5091,  5385,  5629. 
7086-7088.  7500,  7936-7938,  8336. 
8337,  8766,  9298-9301,  10416, 
10417,  10877,  10878,  10879.  11271- 
11273,  11811,  12275,  12276,  12877, 
18290.  18648,  18649,  19101.  19619. 
19620,  20159,  20160,  20646,  20647, 
21180-21182,21627,21628 

71  Republished  301 

71.123  1055. 

1890, 3733, 4013, 4507,  7088,  10418, 
11275.  12277,  12278.  20649,  20650 

71.125 4254,  4255 

71.151  4812,  9860,  12277,  21630 

71.163  1467 

71.171 2.  1582. 

1739,  3074,  3075,  4254,  4814.  5092, 
52^71,  5629.  6237,  8337,  9301,  9302, 
9859,  10418,  11273,  11275.  11812. 
12278.  18650.  20160.  20649,  21183. 
21628.  21629 

71.181  753, 

1467.  1582,  1583,  1889,  2075,  2377, 
2378,  3074,  3464,  3465,  3848.  4254, 
4255.  4814.  5092  5385,  5386,  5629, 
6237,  6238,  7939.  8337.  8338,  9301, 
9302.  10418,  11273-11275,  12278, 
12877,  18289,  18650,  18651,  19621, 
20160,  20648,  20649.  21182,  21183, 
21628.  21629 

71.213  4255 

71.401  12277 

73  Republished  651 

73.22  20651 

73.25 1055, 12278 

73.29 1583.  9302.  20651 

73.38 12277 

73.51  13908 

73.53 4812.  6064.  9860 
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73.57  7089 

73.67   21630 

73.71  12278 

75    Republished   703 

75.1   12279 

75.15  12279 

75.100 3466, 

4255, 9303. 12279.  20651,  20652 
75.200—75.300     (Subpart  C) 

Removed  12279 

75.400 1890,  4814 

91     Special  PAA  Reg.  29-1  added.     1060 

Special  FAA  Reg.  31  added 2247 

91.28     (a)  revised;  (b)(6)  added.     1891 

91.99    Removed 12279 

91.191     (a)  amended;  (d)  added.  16795 
93.1     (c),  (d)  and  (e)  removed..  14879 

93.101     Amended 5386 

93.103     Amended 5386 

93.107     Removed 5386 

93.113    Amended 14880 

Technical   correction 15837 

93.151—93.155        (Subpart        M) 

Added 14879 

95 1055,  10880 

97.21—97.35    1270, 

2247,  3075,  3076,  4013.  5092.  7501. 

7502,    8338,    9303,    10418,    12279. 

12280,  12281.  18651.  19621.  20652. 

21630 

99.45     (f)  removed 10419 

103     Removed;  eff.  7-1-76 15972 

121.538     (b)    revised 10911 

137.53     (c)(1)  revised —  16796 

159.2  Added   19623 

159.3  Removed 19624 

159.4  Added 19624 

Chapter   II — Civil   Aeronautics   Board 

217.3  (b)  revised;  (c)  added 12281 

217.6  Revised 12281 

217.7  Added   12282 

221.4  Amended 11018 

221.55     Revised 11018 

221.64    Revised 11018 

222.2     Revised   17536 

234    Technical  correction 14367 

234.8  (a)  revised 13333 

Technical  correction 16146 

241     Sec.  03  amended 12288 

Sec.  04  revised _^ 12289 

Sec.  1-9  amended.— .^ 12289 

Sec.  2-6  revised 12289 

Sec.  2-7  revised 12290 

Sec.  2-12  amended 12290 

Sec.  2-13  amended 12290 
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Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.1500—1204.1503  (Subpart  15) 

Added 8339 

1206.401    Revised 9307 

1207.735-101     (e)     removed;     (f) 

(18).  (19)  and  (20)  added-..  2632 
1207.735-200—1207.735-202    (Sub- 
part B)   Revised 2632 

1207.735-305    Revised  2633 

1207.735-309     (d)    added 2633 

1221     Revised 11276 


Sec.  2-17  revised 

Sec.  3  table  amended 

Sec.  5  amended 

Sec.  6  amended 

Sec.  7  table  amended 

Sec.  8  amended 

Sec.  12  amended 

Sec.  14  revised 

Sec.  15  revised 

Sec.  16  revised 

Sec.  17  added 

Sec.  18  added 

Sec.  21  amended 

Sec.  22  amended 12284. 

Sec.  23  amended 

Sec.  24  amended 

25  amended 

31  amended 

Sec.  32  amended 12285, 

Sec.  33  amended 

Sec.  34  amended 

Sec.  35  amended 

Form  41  schedules  amended — 

f 
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Sec.  7  amended 

Sec.  8  amended 

Sec.  9  amended 

288.7     (a)  and  (d)  amended.  1271 

293    Added 

302.38     (a)  revised 

302.505     (a)  revised 

373.2    Amended 

374    Revised 

378.2     (b)  (5)  revised.-.. 

(1)  added 

378a.2    Amended 

384.3a    Added  

385.20  Heading  and  introductory 
text  revised 

385.21  Heading  and  introductory 
text  revised 

399.70     (Subpart  P)  Added 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitU  A — Office  of  the  Secretary  of 
Com|merce 

3    Revised 1584 

7    Addxi 8164 


Chapter    I — Bureau    of    the    Census, 

Department  of  Commerce 

Page 

30    Revised •_ 9134 

30.70     (c)  corrected 2076 

50.10    Revised , 8767 

60    Revised 3466 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

230    Revised 8472 

Chapt^   III — Domestic   and    Interna- 
tional Business  Administration,  De- 
\^artment  of  Commerce 

369  Supplement  No.  1  added 7089 

370  Supplement  No.  1  amended.  16161 

371.19     (b)  amended 16161 

373.3     (a)(2)  revised 16161 

373.7     (i)(4)    revised 16161 

374.3     (c)(1)  (ii)  revised 16161 

377.1  (c)  (3)        amended;        (d) 
added  2077 

377.2  (d)  revised;  (e)  amended..  2077 

377.6    Amended 2077 

377    Supplement  No.  2  revised...  2077 

385.2    Amended 16161 

386.6     (d)(2)(i)(b)    revised;    (d) 

(3)    revised, 16161 

388.14    Revised  18068 

389    Heading  and  text  revised—  16161 

389.2     (b)  corrected 19301 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

905    Added 18069 

929    Added 2379 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1     (b)  (6)  added 9307 

2006.3  Redesignated  from  2006.4.     9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)  corrected 12299 

Title  IS— Proposed  Rtdes: 

10    19227 

803    8060 

806    16559 

908    8064 


MAY  1976 
CHANGES  JANUARY  2  THROUGH  MAY  28,   1976 


23 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Page 
1.31—1.43     (Subpart    D)     Head- 
ing amended 4814 

1.31     Amended 4814 

1.33  Amended 4814 

1.34  Amended 4814 

1.63  Amended 4814 

1.64  Amended 4814 

2.7     (d)  added 16453 

2.11  (d)  added 16453 

2.12  (d)  added 16453 

2.34    Amended -.  9860 

3.25     (d)  amended 9860 

3.42     (g)  (2)  revised 8340 

3.52     (e)  revised 17723 

4.1  (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added.-  16453 

4.2  (c)  revised 9860 

(a)  revised 18407 

4.9     (b)(7)  revised 4815 

(b)  (21)  through  (23)  redesig- 
nated as  (b) (23)  through 
(25) ;  new  (b) (21)  and  (22) 
added 16453 

19  Removed  2382 

20  Removed  2382 

31  Removed  2382 

33  Removed  2382 

37  Removed  2382 

49  Removed  2382 

53  Removed  2382 

65  Removed  2382 

72  Removed  2382 

76  Removed  2382 

84  Removed   2382 

85  Removed   2382 

87  Removed   2382 

97  Removed   2382 

99  Removed   2382 

108  Removed   2382 

109  Removed   2382 

110  Removed   2382 

119  Removed   2382 

120  Removed   2382 

121  Removed   2382 

122  Removed  2382 

124  Removed  2382 

125  Removed   2382 

126  Removed   2382 

127  Removed   2382 

129  Removed   2382 

133  Removed  ..... 2382 

134  Removed   2382 

137    Removed  2382 
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139  Removed   2382 

140  Removed   2382 

143    Removed   2382 

147  Removed  2382 

148  Removed   2382 

155    Removed  2382 

163  Removed   2382 

164  Removed  2382 

166  Removed  2382 

167  Removed  2382 

168  Removed   2382 

171  Removed   2382 

172  Removed  2382 

173  Removed   2382 

179  Removed  2382 

180  Removed  2382 

183    Removed   2382 

188  Removed   2382 

189  Removed  2382 

190  Removed  2382 

211  Removed  2382 

212  Removed   2382 

213  Removed  2382 

218  Removed   2382 

219  Removed  2382 

225    Removed   2382 

301.19     (h)(2)    removed;    (h)(1) 

redesignated  as  (h) 2636 

433    Technical  correction 4817 

701    Technical  corrections 4814 

Chapter  II — Consumer  Product  Safety 
Commission 

1016    Added 12300 

1030     Added 8018 

1109.4  (c)  suggestion  denied 16797 

1116    Revision  deferred 18651 

1207    Added 2751 

Effective  date  corrected  to  7-17- 

76;  authority  corrected 12638 

1207.1  (b)(3)    corrected 9307 

(a)    amended 15003 

1207.2  Amended . 15003 

1207.5  (d)  introductory  text  and 

(f )  (9)  (iii)  (B)  (2)  corrected..  9307 

(f )  (9)  (iii)  (B)  (2)  corrected 10062 

(d)(2)  corrected 12638 

(d)  (2)  (ii)  corrected 13911 

1207.7     (g)    corrected ...  9307 

1207.12     (b)  amended 15003 

1500.18     (a)  (12)  revised 4144 

(a)  (14)  added 6240 

1509     Added 6240 

1512    Republished   4144 

Effective   date   statement   cor- 
rected       5386 

Text    designated    Subpart    A; 

Subpart  A  heading  added..  21631 
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amended;  (c)(1)  revised.    1061 

(c)  corrected 1061 

(h)  (2)    corrected 1061 

Corrected  1061 

(d)(2),    (h)(l)(U).     (J) 
l)(i),  (n)(l)(l)  and  (2)(i), 

aid  (q)(l)  corrected 1061 

1512.:  9     (d)(1)  amended 21631 

1512.^0  (Subpart  B)     Added 21631 

(h)  revised;  (i)  added 16797 

Revised  12222 

Removed 12222 

Removed 12222 

Figures  corrected 1061 


Corrected 


1615.:  1     (b)  (8)   determination— 
1615.(1—1615.63     (Subpart        O 

Authority  citation  corrected—     1061 

1616.£     Figures  corrected \  1061 

1616.31     (b)  (4)  determination..,)  9865 
1630.e  1—1630.63     (Subpart        C) 

A  uthorlty  citation  corrected..     1061 
1700.1M     (a)  (15)  added 16948 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing  Commission 

Page 

0    Removed   17537 

10.102     (e)  (1)  and  (2)  amended..  18071 

(e)(3)    revised 19932 

13    Added 17537 

145     Added 16290 

Chapter  I! — Securities  and  Exchange 
Commission 

200    Technical  corrections 17374 

200.30-1     (b)  (6)  and  (7)  revised; 

(b)(8)   added 20863 

200.30-3     (a)  (19)  added 18809 

(a)  (21)  added 20577 

(a)  (20)   added 20579 

200.30-10     (a)  (8)  added 21183 

201.23     (b)  revised 21184 

202.8     Added    18290 

211     Interpretative  releases 15839, 

15840 
231     Interpretative    releases 17375 

239.11  Form  S-1  amended.  21635,  21765 

239.12  Form  S-2  amended^c:^^--  21635 
239.22  Form  S-9  amended... .\  21636 
239.26    Form  S-7  amended.  21635,  21766 

240  Technical   correction 17374 

240.14a-9     Note  amended 19933 

240.15a-4    Added   18290 

240.15c3-l     (c)(1)  (i)   revised 15844 

240.17d-l     Added   18809 

240.24b-2     Revised 20578 

241  Interpretative  releases 15843 

249.210    Form  10  amended.  21636,  21766 

249.310    Form  10-K  amended 21636, 

21766 

250.48     (b)  revised 17890 

250.70     (c)(4)  corrected 21184 

259.55    Form  U5S  amended 17890 

275.206A-1(T)     Revised 14508 

Title   17 — Proposed  Rules: 

166    16710 

201      21796 

210    19132 

230 19982 

231 17403 

239 19982,  21796,  21797 

240 14907. 

16184.  16981,  18432.  18879.  19229, 

19982. 19983. 21653. 21796 

241    19986 

249  .".1 19982,  21796,  21797 

270         13955,  13966 

274 21796,  21797 

276      19988 


TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

Page 

1.7     (e)  added 15003 

(e)  comment  date:  7-1-76 21184 

2.1     (a)  comment  date:  7-1-76—  21184 

2.1a    Added   15004 

2.51     Added   21442 

3    Form  No.  69  filing  requirement 

suspended   16655 

3.5     (a)  (27)  added 21442 

3.170    Form  No.  69  revised 21443 

260    Form  No.  69  filing  require- 
ment suspended 16655 

Form   No.    64   filing   time   ex- 
tended      21636 

260.15    Form  No.  69  revised 21443 

260.29    Petitions  denied 17538 

Chapter  VI — Water  Resources  Council 

701.2    Revised  20548 

701.5     (b)  revised 20548 

101.52  (a)  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.78     (a)  (5)  revised ,^20548 

Title   18 — Proposed  Rules:  ] 

2  14531 

14l" 18878 

154    20177 

701    15425 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

1.2     (c)  table  amended 21185 

10.41a     (d)    revised 21185 

22.43     Revised 18071 

103.1  Amended 18072,  21444 

143.21     (h)    revised 21444 

145.11     (b)  and  (c)  amended 14731 

153.43    Table  amended 14731. 

18809,18810,21185 

159.47     (f )  table  amended 16932, 

21767. 21768 
162.41     (c)     heading     and     text 

revised  17381 

Chapter  II — United  States  Interna- 
tional Trade  Commission 
201     (Subchapter  A)   added 17710 

201.2  Revised 17710 

201.5    Added  17710 
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Revised 17710 

Revised 17710 

Revised 17711 

Revised 18810 

(Subchapters)  added 17710 

Removed   17711 

(Subchapter  C)   added 17711 

19 — Proposed  Rates: 

14760 

14191 

16669 


TITLI;  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.4    Added : 20580 

345.1  Revised  ...—.. 17538 

345.2  Introductory  text  and  (a) 
rsvlsed  17539 

Chapfer  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
canon,  and  Welfare 


401.3     (w)   added 

404.45  9     (c)  (1)  revised 

404.4;  0     (a)    amended 

404.1(05    Revised 

405.133    Added _ 

405.185     Revised 

405.110     (b)(3)  and  (4)  revised; 
(fc)     added 

405.232     (e)(2)  (111)     revised 

405.433     Effective   date   extended 
ti  8-26-76 

405.1^01—405.1230     (Subpart    L) 

jpendlx  amended 

405.1*0     Revised 

405.16  32  (a)  and  (c)  revlsed... 
405.1(33  (a)(2)  and  (b)  revised. 
405.1101—405.1737     (Subpart   Q) 


R  evised 


410.58  5 
416.405 
416.41  D 
416.412 
416.413 
416.432 
416.52  3 
416.53 1 
416.533 
416.65  D 


Revised 
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Revised 

Revised 

Revised 

(c)    revised- 
Added  

Revised 

Revised 

Revised 
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20864 
17892 
20872 
20872 
20872 
20872 
20872 
20872 
20872 
20873 
17892 

^0873 


Chapter  V — Employment  and  Training 

Administration,  Department  of  Labor 

Pago 

609.9    Revised 18997 

(c)(4)     corrected 20582 

609.23     (c)  and  (d)  added 18998 

614.19    Revised 16967 

620.3     (a)  Introductory-  text  cor- 
rected    15004 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

Subchapter  C  Removed 16147 

741    Redesignated  as  41  Part  60- 

741 16147 

Title  20 — Proposed  Rules: 

401  16661 

410  13940 

'422 21647 

725 —  18868.  20894 

901 20424 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

1.8d     (c)  (4)     effective    date    ex- 
tended to  10-31-76 14178 

1.10     (b)  (14)  amended 14179 

1.700     (b)  revised 16551 

2.121     (k)  and  (1)  revised 14179 

2.171    Amended 14508 

2.175    Amended   18291 

6.1     (a)(3)   removed 21768 

25.1  Revised 21446 

25.2  Revised 21446 

25.3  Revised 21447 

26.3  (c)  revised 17382 

26.4  (b)  revised 17382 

27.54  Revised 21770 

27.55  (a)(1)    revised 21770 

29.1     Effective  date  confirmed 16551 

31.1     Effective  date  confirmed- __  14180 

Effective  date   (labeling)   post- 
poned to  10- 31 -76 14180 

51    Technical  correction 18411 

51.10  Revised 16455 

51.11  Revised 16456 

51.15  Removed 16457 

51.16  Removed 16457 

121.106     (d)(6)  (11)    revised 19210 

121.1019     (a)(2)    amended;     (a) 

(3)  and  (4).  (c)(3)  and  (4). 

and  (d)   added 19934 


MAY  1976 
CHANGES  APRIL  1    THROUGH   MAY  28,   1976 
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Page 

121.1148  (a) (17)  and  (b)(3) 
added;  (b)  introductory  text 
and    (c)(1)    revised;    (c)(4) 

amended  21447 

121.1186    Revised  20874 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

121.2505  (c)  and  (d)  amended--  14181 

121.2506  (a)  (2)  (ii)    amended.--  16458 
121.2547     (b)(18)      and.   (c)  (13) 

added  14509 

121.2566     (b)   amended—  14182,  18810 

121.2616    Revised 16798 

121.2638    Added i*182 

(a)  corrected 15844 


123.212 

123.251 

123.350 

201.122 

211.40 

430.4 


Added   14732 

Added   17893 

Revised 19211 

(b)  amended;  (c)  added.  15844 

(j)(l)    revised 16933 

(a)  (40)    added 14183 


430.5  (a)  (56)        and        (b)  (56) 
added  14183 

430.6  (b)  (59)    added 14183 

431.53     (b)(1)  amended 14183 

(b)    Introductory   text,    (b)(1) 

and   (b)(2)    revised 18291 

436.35     (c)  table  amended 14183 

436.30l     (a)(1)    revised 18509 

436.314  Added  14183 

436.315  Added  14184 

444.442h     Added 14186 

450.24     Added    14184 

(b)  (4X11)     corrected 15844 

450.224     Added    14185 

510.600     (c)(1)    and   (2)    amend- 
ed -  14187, 14188, 14367, 14732.  21186 

520.580     (c)(1)  revised 14187 

520.1468     Added    14188 

520.2610     (b)  revised 14188 

522.1468     Added    14188 

524.920     (c)  (5)  revised 16656 

524.1044    Added   14189 

524.1044a     Added  14189 

524.1044c    Added    14188 

540.107a     (c)  (3)  (1)     revised 18652 

540.207a     (c)  (4)  (iv)  added 14189 

540.814a     (c)  (3)  (v)  amended 14189 

558.55     (e)(1)  and  (2)  corrected-  14367 

(e)(2)  (ill)  table  amended 16933 

558.58     (e)  (1)  corrected 14367 

(e)  table  corrected 16550 

(e)  (1)  (1)  table  amended 16933 

558.78     (a)  added;  (e)  (1X1)  and 

(ii)   revised 14367 

558.95     (e)  (1)  (ID ,  (iii) ,  (iv) .  and 

(V)    amended 16933 


Page 

558.485     (a)  revised 15323 

558.625     (b)(47)    added 14732 

(b)  (27)   revised 16656 

(b)(49)  added 21186 

561.195     Text  designated  as  (a) ; 

(b)   added 15324 

561.231     Revised 21187 

561.233     Added   14732 

561.235     Revised 21345 

561.305     Added 19211 

561.320    Revised 19301 

610    Technical  correction 15690 

610.20  (a)  table  amended 18295 

610.21  Table  amended 18295 

620.13     (c)(2)  amended 18295 

620.30 — 620.36     (Subpart  D) 

Added 18295 

640.11     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b) .  18292 

640.16  (a)    revised 18292 

640.17  Amended   18292 

640.69     (b)    corrected 14367 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.55     (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added  

1301.72     (b)  revised 

(b)   introductory  text  and  (b) 

(4)  (V)  corrected 

1308    Technical  correction 

1308.22    Table    revised 

1308.24    (1)   table  amended 


21448 
16460 

17382 
17382 
16552 
14190, 
21346 
16460 
17382 


1308.32     (a)  and  (b)  amended.— 
(b)  corrected 

Title  21 — Proposed  Rules: 

I  14382,  14769.  16819,  20688 

14769,16819 

^^  ^g^^2 

20690 

'"_'"_'. 14193 

36  16470,  19347 

o  IMIS,   18315 

121 ^^°2^ 

lone  14626.  19988 

^ :::::::::::::- 17754 

310 : 1«88- 

16819,  17755,  17922,  17926, 


18 

19 
31 


15026, 
20414 


460 


14384 


4-16  14384,  19347,  19348.  20414 

lis  14384.  19348 

tZ 20414 

IIr  19349 

510 :::::::::: - 19906 
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Tide  2 


566 

6S8  4- 

606 

630  4- 

700- 

801  . 

1000 

1301 

1303 

1304 

1308 

1311 


TITLE 


CUMULATIVC-  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH   MAY  28,   1976 


) 


—Proposed  i{ule<— Continued 

Page 

19906 

19906 

18096.  19349,  21493 

17930 

_ 16026,  16819 

16756.  18862 


14886,  16487, 


18863 
14885 
14398 
14398 
19227 


14399,  16487 


22— FOREIGN  RELATIONS 


Chaptfr  I — Department  of  State 

16    Added 13912 

Chapter  VI — United  States  Arms 
Conirol  and  Disarmament  Agency 

603     Aided    19102 

Chapt4  r  X — Inter-American   Founda- 
tion 

1003    jLdded    19211 

Chaptdr  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101     Added   19625 

Tide  23 — Propoted  Rules: 
6  —J -— —  19649 

ITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istroHon,  Department  of  Transpor- 
tatlo  n 

140.604     (c)  corrected 15690 

450.100-450.122     (Subpart        A) 

Ap  jendlx  amended, 18235 

637.101-637.111     (Supart  A)  Re- 

vls(fd 18072 

650.601-650.613     (Subpart        P) 

Ad  led 18297 

661     Aided   21637 

772     Revised    16936 

Tide  23 — Proposed  Rules: 

1204 20706 


TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle   A — Office   of   the   Secretary, 

Department  of  Housing  and  Urban 

Development 

Page 

16.1  (e)  revised 13917 

16.2  (b)  (2)  and  (3)  revised 13917 

58.3  Amended   20522 

58.20    Added  20523 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

203.20     (a)  revised 14509 

203.74     (a)  revised 14509 

205.18    Added   14861 

207.1     (j)  added 14861 

207.32a  (b)(1)  and  (b)  (2)  (ii) 
(A)  revised;  (c).  (e),  and  (f) 
amended;     (j)(4)     and     (k) 

added 19935 

207.259     (a)    revised 19936 

213.3     (h)    added 14861 

213.511     (a)  revised 14509 

221.508a    Added  14861 

232.17    Added   14861 

234.29     (a)  revised 14509 

242.16     Added    14861 

244.10  (j)  added 14861 

275    Appendix  tables  amended.. -  14368 

Chapter  III — Government  National 
Mortgage  Association 

300.11  (c)    amended 20874 

310    Appendix  Amended 21770 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

410    Revised  and  redesignated  as 

861 15844 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200     (a)  (10)    revised 20524 

570.409    Revised 21750 

570.800 — 570.804     (Subpart        I) 

Revised   20524 


MAY  1976 
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CHANGES  APRIL  1   THROUGH   MAY  28,  1976 


Chapter  VII — ^New  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700    Appendix  amended 20396 

Chapter  VIII — Low-Income  Public 
Housing,  Department  of  Housing 
and  Urban  Development 

861    Revised     and     redesignated 

from  410 15845 

865.401 — 865.410     (Subpart       D) 

Added 20276 

880  Revised 17470 

881  '  Revised 17488 

882  Revised   19884 

888    Schedule  A  revised 14662 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.4    Table  amended 14756, 

15700,  16645,  17539,  17723,  17725 
18653,  20397-20399,  21187,  21325 

1915.3     Table  amended 14751, 

16646,  17539,  17540,  17914,  18851, 
20549, 20556,  21326 

1915.6    Revised 17725 

1916  Interpretation 14368, 

16147,  16654.  16655,  17540-17542, 
18509,  18510. 20162,  20571,  21187- 
21189 

1917  Determinations 14509-14513, 

14862,  17382,  17383,  17542 

1920    Map  amendments 14757, 

14758,  17383-17386,  17543-17546, 
20571-20575 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart* 
ment  of  Housing  and  Urban  De- 
velopment 

2205.55     (d)    revised 14758 

2205.62     (c)    revised 14758 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  AfFairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 


Tide  24 — Proposed  Rules: 


Page 


42  -. —  18762 

20r""""'-"--- 18188 

203 15348,  21648 

236  16704 

271  16422 

280  .".".'.'.'."-'" 19290 

las  16708 

460  :::::"i"i"— - - ww* 

860  18494 

886  16642 

891  18826 

1917  13941- 

13950,"  'l4774-14787.  14890-14894, 
15030.  15704-15710,  16562-16571, 
16661,  16819-16826,  17397,  17398, 
17771-17781,  17934-17936,  20691-20702, 
20888, 20893,  21478-21481 
2205  16476 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

43h.l5    Effective  date  corrected..  15004, 

17726 

43m    Added 19631 

221.12     Revised 18411 

252.2    Revised 13937 

252.58     (b)  revised 13937 

Tide  25 — Proposed  Rules: 

183        17747 

221  16817,  18676,  20688 

252  13938 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42  Redesignated  as  1.45  and 
amended;    new    1.42    added; 

note  revised 14369 

1.42-1     Added   14369 

1.214    Heading     and     historical 

note  revised 15404 

1.214-1     (a)  (1)  and  (2)  revised..  15404 

1.214A— 1.214A-5     Added 15404 

1.341-6  (b)(1),  (2)(i)  and  (iii), 
and  (3),  (h)(4),  and  (n)  re- 
vised: (o)  amended 18811 

1.453-9     (c)(1)    revised 18812 

1.992-1     (a)    amended 20654 

(a)(6)  revised;  (i)   added 20654 

1.992-2     (a)(l)(i)   amended 20655 

1.992-3     (a)  (4)    revised 20655 

1.995-5     (b)  (5)  (i)     amended 20655 

1.1251     Added  18813 

1.1251-1     Added  18814 


30 


Tin*  2  6,  Chapter  I — Continued 


1.125U2 
1.1251-3 


1.1252 
1.125241 
1.125242 
1.1372 

vlied 
1.1372-4 

tect. 


10.3 
20.2030 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1   THROUGH  MAY  28,   1976 


Added 
Added 


1.1251-4    Added 


Added  ___ 
Added  _ 
Added  - 

(e) (5) (C) 


and  note  re- 


Page 

18816 
18826 
18828 
18830 
18831 
18832 

13918 


(b)  (1)         introductory 
(5)  (Iv)  (a)  and  (x)   re- 

viied;  (b)  (5)  (xi)  added 

1.6033-  2    Form  990  filing  date  de- 

fei'red 

1.6428    Added   


1.7476—1.7476-3    Added 


Added  _._. 
Section 


and 


note 


anended 
20.203Sf-l     (a) 
20.2039-2     (d) 


31.630: 


an  tended 


53.494^ 


(a)-(2)(c)(5)(i)(a)    In- 
terpretation   

301.605  6     (b)   amended;  note  re- 
vijed;  amendments  deleted.  _ 

301.6095-1     (b)  amended;  amend- 
ment deleted 14369, 

301.6611-1     (j)  revised 

301.7451     Revised 

301.7459    Revised 

301.7476—301.7476-1     Added 

301.7482     (b)(1)  and  (c)  revised; 

no;e  added 

601.101     (d)   revised 19215, 

601.105  (b)(5)(v)(b).  (b) (5) (v) 
(e:  ,  (c)(2)(i)  and  (iv),  and 
(cj(5)  revised;  (1)  added 


601.201 

(1 

vii 
(o)( 
601.204 

vispd 
601.401 
601.402 

(3J( 


(c)-2 


revised, 
added. 

(a)(1) 


and   (2) 


13918 

17546 
14369 
20875 
14862 

14514 
14514 
14514 

19632 

17726 

14369, 
15690 

15690 
14369 
20877 
20878 
20878 

20878 
20880 


19215, 
20880 


601.106  (a)(1),  (a) (2) (Hi),  (a) 
(3  ,  (d)  (3)  (iii)  introductory 
tejt,  and  (d)  (3)  (iii)  (gr)  re- 

vi^ 19216,  20880 

(a)(2)   and  (e)(2),  (8), 
).  (12),  (13),  and  (15)  re- 
vised; (t)  added 19216,  20881 

)  (XV)   and  (11)   revised..  20884 
(a),    (b),    and    (c)    re- 

19218.  20882 

(d)(1)  revised...  19218,  20883 
(a)  (1)  and  (2),  and  (e) 
revised 19218,  20883 


Page 
601.403     (a)(9)  removed;  (a)  (10) 
and  (11)  redesignated  as  (a) 

(9)    and  (10) 19219,  20883 

601.504     (b)(1)  (il)   revised 19219, 

20883 

601.601  (a)(1)    revised;    (a)(2) 
amended 19219,  20883 

(d)(2)(iv)(e),  (d)(2)(lv)(/), 
and  (d)(3)  removed;  (d)(2) 
(iv)(cf)  and  (d)  (2)  (iv)  (fc) 
redesignated    as     (d)  (2)  (iv) 

(e)    and   (d)  (2)  (iv)  (/) 19219, 

20883 

601.602  Revised 19219,  20883 

601.701  (a)     amended;     (b)(1) 
revised;  (b)(4)  added 19937 

601.702  (b)(1)     amended;     (b) 
(3)(i).    (ii),   and    (iii),    (c), 

(d)(5).    (6).   and    (7)    re- 
vised; (d)(10)  and  (f)  added.  19937 

Tide  26 — Proposed  Rules: 

1.0-1—1.169   19115 

1.301—1.400 18859 

1.401—1.600 14522,  19116,  20690 

1.501—1.640 19115 

1.851—1.1200  — 19970 

1.1201 — end  17563 

3 20173 

20   19116 

26  19116 

41  -- 14760 

48  14760 

142  14760 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

240.33a    Added 21772 

240.562     Revised 21772 

240.564    Revised 21772 

240.567     Revised    21772 

240.597     Revised 21772 

240.906  Added   21772 

240.907  Added  21773 

240.912     Revised 21773 

240.920     Revised    21773 

Title  2  7 — Proposed  Rules : 

4    14622 

201 IBjBne,  21784 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended ,.__  42745,  58643 

0.6    Added I 42745 

(c)    redesignated  as   (d) ;   new 

(c)  added A5634 

0.7    Amended 42746 

0.10    Added A7748 

0.17    Removed 42746 

0.18    Amended 33214 

0.25     Amended 42746 

0.27    Amended 42746 

0.39— 0.39c  (Subpart  G-2)  Re- 
vised    58643 

0.40—0.43  (Subpart  H)     Revised.  36118 
0.50 — 0.52   (Subpart  J)   Appendix 

added 44326 

0.55 — 0.64  (Subpart  K)     Appendix 

added  36564 

0.76     (g)  revised 58644 

0.85    Introductory  text  revised...  42746 
0.95 — 0.99     (Subpart Q)  Appendix 

revised A3289 

0.96     (r)    added A8346 

(s)  added A19220 

0.150     Revised  58644 

0.179— 0.179a       (Subpart       Z-1) 

Added 53390 

2    Revised 41331 

Revised  A19327 

4     Revised  A3853 

4a     Revised    A3855 

4a.l5     Corrected A5387 

16.7  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added;  (c),  (f).  and 

(g)    amended 33214 

16.8  (b)  amended 33214 

16.23     (b)  (2)       (ii)      and      (iii) 

amended;  (b)  (2)  (iv) 

added    A20163 

16.40—16.57   (Subpart  D) 

Added 50642 

16.48     (b)    corrected 52007 

16.70—16.101  (Subpart  E) 

Added A12640 

20.1—20.3  (Subpart  A) 

Revised A11714 

20.20—20.25  (Subpart  B) 

Revised A11715 

20.20  (b)  and  (c)  hearing 52846 

20.21  (b),    (c),    and    (d)    hear- 
ing    52846 

Introductory  text  amended 59204 


Page 

30    Added   A18653 

50.9    Revised  A10222 

50.13     Added 34114 

55    Added 46080 

57    Added A12302 

Title  2&— Proposed  Rules: 

0   30977 

2     A19341 

4  30489 

4a 30491 

16   39404.39408,60647 

19 56453 

20   - 49789 

22    - 44034 

30 A8491 

42 - 66464 

55 A16774 

57 A4292.   6291 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

4.1c     (b)    added A5388 

4.5  (a)  (2)    amended A5388 

4.6  (d)  (2)    revised A5388 

4.10     (b)  (5)    added A5388 

5    Nomenclature  changes A10063 

5.1  (b)  amended 30481 

5.2  (c)  revised;  (d)  amended...  30481 
(d)    amended A10063 

5.5     (a)(3)(ii)    amended;    (a)(4) 

revised  30481 

(a)  (2)  and  (3),  (b)  (1)  and 
(2) .  (c)  (1) ,  (2) ,  and  (3) ,  and 

(d)  revised 30481 

(b)  revised 30482 

Added   30483 

Added   30483 

Added   30483 

Removed 30483 

Revised 59726 

Removed A21773 

Revised;  effective  3-16-76 43170 

Removed 43170 

Removed 43170 

60.7     Schedule  B  amended A8954 

Amended  A12654 

70.36     (a)  (1)  corrected A17546 

89    Revised A9066 

89.1     (a)  and  (b)  amended A12010 

94.3     Amended 28981.47723 

Revised    50812 

Amended  A10774 

97.1—97.25     (Subpart     A)      Re- 
vised   A19286 


5.6 


5.11 

5.15 

5.16 

5.17 

5a 

8 

11 

56 

57 

58 
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97.1011 


97.102 
97.103 
97.11^ 


97.in 
97.118 
97.132 
97.155 
97.161 

(n 


102.1 
(e). 


CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH  MAY  28,   197^ 


(9,  Subtitle  A — Continued 

Page 
—97.198   (Subpart  B)     Re- 
vised    47724 

Heading  revised;  nomenclature 

changes A21773 

(a)  amended A21773 

Amended  A21774 

(b)(2)(vl)(T) 

amended A21774 

(b)  (15)    amended A21774 

(a)  and  (b)  amended..  A21774 
(d)    amended A21774 

(c)  and  (e)  (1)  amended  A21774 
(b)(3)  and  (f)(7)  added; 

(6)(i)  amended 58854 

97.2011—97.292   (Subpart  C)     Re- 
vised    28982 

97.301—97.397     (Subpart  D) 

Aided A10775 

97.347    Corrected   A11819 

97a    Added 50813 

Amjnded    A20884 

97a. IC     Amended A20884 

97a.2]     Heading  revised A20884 

97a.22     (d)   amended A20885 

97a.7]     (d)    amended A20885 

97a.8C     (g)    amended A20885 

97a.9J     (b)(2)   amended A20885 

97a.9T     (a)  (2)    amended A20885 

97a.llB     (b)    amended A20885 

Chap  er  i — National  Labor  Relations 
Bo<ird 


H 


(e)  through  (k)  added. .  48330 
(f),    (g),    (h)    and   (j)(l) 

and  (3)  revised A1478 

102.11  i     (a)   existing  text  redes- 
Igiated    as    (a)(1);     (a)(2) 

ac  ded   50662 

102.13P  (Subpart  R)     Added 59728 

Chap^r  II — OfRce  of  the  Assistant 
Secetary  for  Labor-Management 
Relations,   Department  of  Labor 

201.15  Heading    and    text    re- 
vised   ___  A10604 

201.16  Heading    and    text    re- 
vised   A10604 

202.1  (f)  revised 50715 

202.2  Heading  and  (h)  revised..  50715  I 
202^0     (f)   revised 50716  ' 

204.3  Effective  date  established.  58855 


Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement 

Page 

402.1  Amended 58856 

402.3  Amended 58856 

402.4  Revised 58856 

403.4  (b)  amended 58856 

408.6  Revised 58856 

408.8  Revised 58856 

Chapter   V — Wage    and    Hour    Divi- 
sion,  Department  of  Labor 

511.4    Revised 55321 

570.35a    Revised 40801 

(a),  (b)(2),  (b)(4)(i).  and  (c) 

(3)    corrected 44130 

579.2  Corrected 53237 

602.1  Revised 58138 

602.2  Revised 58138 

603.2    Revised 58139 

604.1  Revised 36564 

604.2  Revised 36565 

606.1  Revised 36565 

606.2  Revised 36565 

608.2  Revised 58139 

609.2  Revised 58140 

610.2  Revised 58140 

611.2  Revised 58141 

612.1  Revised 58141 

612.2  Revised 58141 

614.2    Revised 58142 

615.1  Revised 58142 

615.2  Revised 58142 

687.1  Revised 58143 

687.2  Revised 58143 

723.2  Revised   A16956 

724.2  Revised   A16957 

725.2  Revised   A16957 

727.2a    Removed 28064 

727.3  Corrected  28064 

870.10     (b),  (c),  and  (d)  revised; 

(e)  and  (f)  removed 52610 

Chapter  XII — Federal  Mediation  and 

Conciliation  Service 
1410    Added 47418 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1601.12     (m)    am«nded A7098 

1611    Added 45108 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Page 

1902.30—1902.53      (Subpart      D) 

Added 54782 

1902.37     (b)    (10)   and  (14)   cor- 
rected    58143 

1904    Interpretation A11022 

1908.5     (c)(7)   revised A15005 

1910.184     (e)  (9)  (1)  corrected 31598 

(f)(6)    removed A13353 

1910.1001     (1)(1)    revised A11505 

1928.57  (Subpart  D)  Added...  A10195 
(a)(5),  (a)(ll)(ii),  and 

(d)(2)(i)    corrected A11022 

1952    Technical  correction 49574 

South      Carolina      plan      ap- 
proved   A12654 

1952.11    Added  58451 

1952.104    Added 44133 

(f)  added A9547 

(g)  through  (j)   added A17548 

(k)    added A21775 

1952.109     (b)  added 52368 

(c)  and  (d)  added A8955 

1952.114    Added A1904 

(c)  and  (d)  added A10064 

(e)  added A15005 

1952.122    Revised 44134 

Amended 55857 

1952.124     Added   59345 

(c)  and  (d)  added A12655 

(e)  and  (f)  added ^07549 

1952.154     (c)  revised A17547 

1952.162  Revised  50717 

1952.163  Revised 36566 

Revised  A18836 

1952.164  Added 40157 

Text  redesignated  as  (a) ;   (b) 

added 40157 

Technical   correction A14166 

1952.172  Revised A1905 

1952.173  (h)    added 40156 

1952.174  (d)  through  (h)  added.  40156 
(1)  added 54426 

1952.180—1952.183     (Subpart    L) 

Removed  27655 

1952.194     (b)    added 49574 

1952.224    Added 36567 

1952.234    Added A21774 

1952.242    Revised  40158 

1952.264     (c)  added 44132 

1952.294    Added    A8955 

1952.302    Revised  44131 


Page 

1952.304     (d)  and  (e)  added A8956 

(f)  and  (g)  added A18835 

1952.313     (c)  and  (d)  revised 28792 

1952.324     Added    A10064 

1952.330 — 1952.333    (Subpart  AA) 

Removed  33972 

1952.360—1952.363  (Subpart  DD) 

Added 57456 

1953    Determination  (Oregon 

plan) 57804 

1953.23     (a)    revised 48679 

Chapter     XX — Occupational     Safety 
and  Health   Review  Commission 


2300.2  (b)  amended 

2300.3  Amended 

2300.4  (b)  amended;  (c)  and  (e) 
revised;  (d)  removed;  (f) 
added  

2300.5  (a),  (b)  and  (e) 
amended ^ 

2300.6  (a)  and  (c)  amended 

2300.7  (a),  (c),  (d)  and  (e) 
amended  

2300.8  (a)  and  (b)  amended 


54568 
54568 


54568 

54568 
54568 

54568 
54568 


Chapter  XXV — OfRce  of  Employee 
Benefits  Security,  Department  of 
Labor 

2509  (Subchapter  A)  Added:  in- 
corporates sections  redesig- 
nated from  Parts  2555   and 

2556  (see  table) A1906 

2509.75-10     Added    A3289 

2509.76-1     Added A3290 

2509.76-2     Added A7749 

2510  (Subchapter  B)  Added 34531 

2510.3-21     Added    50843 

2510.3-37     Added   52008 

2520     (Subchapter  C)   Revised..  34533, 

41654 

2520.101-1  (Subpart  A)  Added..  A16961 

2520.102-1  (Subpart  B)  Added..  A16961 

2520.104-1—2520.104-6      (Subpart 

D)    Added A16961 

2520.104a-l— 2520.104a-4  (Sub- 
part E)  Added A16961 

2520. 104b-l— 2520. 104b-30  (Sub- 
part F)  Added A16961 

2530    Added 41661 

Comment  time  extended 52724 

2550.407C-3    Added 43726 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Chapter  XXV — Continued 

Pag« 

2555  Added 31598 

Interpretative  releases..  31755.34587, 

47491 
Removed;      provisions     trans- 

feired  to  Part  2509 AlSip6 

2556  Heading  added 53998 

Interpjetative  Bulletin  75-1 53998, 

59728 
Removed;      provisions      trans- 
ferred      to       Part       2509 
(§^  2509.75-9)   A1906 


Chapter 


XXVI— Pension   Benefit 


8  - 
28  . 

39  . 

40  . 

60  . 
70a 
94  . 


06. 
06. 
97 


97a 


98.. 

102 

202 

403. 

870 

601 

603 

608 

609 

687 

697 

699 
738 


46316 

.  51052.  61102 

-  33052 

67332 

A3486 

58664 

40039 

30584 

A15182.  17682 
A15182,  17682 
A15182,  17682 
-  33920.47744 

A17682 

30584 

A17682 

A15182 

39763 

36576 

A16032 

28814 

A11088 

40637 

40537 

40637 

40637 

44169 

A3878 

_  A11038 

68867 


Guarcinty  Corporotion 

2602    Revised 42876,  57457 

Effective  date  corrected- _  J- J)_-.  43512 
2603.28     Revised \.J—  43213 

2604  Added \.—  42534 

2605  Added ^-t.  43510 

2605.3     (b)    corrected 47765 

2606  Added 42878 

2607  Added    46054 

2609     Acded A6196 

Techni  cal  correction A8346 

2609.5     (c)   corrected A8769 

2611  R<vised  A18993 

Technical    correction A20885 

2612  Acded A12303 

Title  29-— Proposed  Rules: 


Title  29— Proposed  Rules — Continued 

Page 

724   68887 

725  68867 

730 --  A11038 

1404 A16831 

1410    39038 

1601    69746 

1611    39377 

1902    27946 

1907    27691 

1910 30980, 

32268,     37233.     39895.     40170,     40849. 

41530.     41797.     45934      46206.     47262, 

47652.     48362.     48814,     49032,     64520. 

54684,     55866.     66867.     58457.     68468 
.-  A3485.  3745.  4943.  6837.  10625.  12716, 

16184,     17102.     17576.     18430.     18869, 

19349,  19973,  21790 

1915 -  30980.41530 

1916  „ 30980.41530 

1917 30980.  41530 

1918  -. 30980.  41530 

1928 30980.  40170.  41630 

A3746.  17576 

1928 -  A17676 

1952 28472, 

33996.     36575.     39895.     41148.     44157. 

44168.  46866,  47616,  47616,  49581,  69366 

A1918. 

4036.  4043,  4944.  11038.  12716.  12717. 

14541.  17579.  17580 

1953  _ - 49101 

1966 A14542 

3400  __.\ 40057 

2510 ^1. 31638.  33561.  33663 

2520  ...2. 31638.48096.53710 

2530 A4298 

2602  33838 

2604  29686 

2606  - 33839 

2607  37067 

2608 61368 

2609 , 61373 

2610  - 57982 

2611 57980 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

11.85-12     (d)  revised A10892 

11.90  (a)  introductory  text  and 
(b)  revised;  (a)  (2)  removed; 
(a)(3)  and  (a)(4)  redesig- 
nated as  (a) (2)  and  (a) (3) ; 

new  (a)  (3)  amended A10893 

11.93    Revised  A10894 

11.102-5     (c)(1)    and  tables  5.  6 

and  7  revised A10893 

Table  5  corrected A12302 
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^  Pago 

11.205     (a)  amended-- -  A13919 

71.200     (a)  amended A10223 

71.202    Added A10223 

77    Technical  correction 44813 

77.215  (h),  (1).  and  (j)  added—  41776 
77.215-1—77.215-4     Added 41776 

77.216  Revised  41776 

77.216-1—77.216-5    Added 41777 

77.217  Added 41778 

Chapter  II — Geological  Survey,  De- 
partment of  the  Interior 

211    Revised  A20261 

216    Removed A20273 

225.3     Revised    A18073 

250.34    Revised 51200 

Chapter  IV — Federal  Metal  and  Non- 
Metallic  Mine  Safety  Board  of  Re- 
view 

Chapter  removed 46309 

400    Removed   46309 

Title  30 — Proposed  Rules: 

lv66  44272,51202 

A16163 

66  44272,51202 

A16163 

67 44272,51202 

.._ A16163 

70  -.  A13939 

76 A14102 

211    41122,46315.51646 

316 --  41122.61646 

226   -  A6264 

260 30119,43669,43036.68862 

A3481 

261    30119 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OfRce  of  the  Secretary  qf 
the  Treasury 

1.1—1.6  (Subpart  A)  Appen- 
dixes C.  D,  and  K  revised;  Ap- 
pendix G  amended 29290 

Appendix  D  amended 49090 

1.20—1.36  (Subpart  C)     Added--  45684 

Appendixes  A-L  added 45711 

9    Authority  citation  revised 50717 

9.2  Revised  50717 

9.3  (b)    revised 50717 

9.5  (a)    revised 50717 

9.6  Revised  50717 

9.7  (b),  (c),  (e),  and  (f)(5)  re- 
vised    50717 


Page 

9.9    Revised .- 50718 

12.101—12.133     (Subparts) 

Added A6760 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51035 
51036 
53355 
54241 
51036 
51036 
51036 
51036 
51036 


51    Table  of  contents  revised 

Various  sections  redesignated — 

Revised 

Technical  correction 


51.3 

51.5 

51.10 

51.11 

51.12 

51.21 


(a)  amended 

Amended 

(b)  amended 

(b)  amended 

Amended 

(formerly         51.20(e)) 
Amended 51036 

51.23    (formerly  51.22)     (a)    and 

(b)  revised 51036 

51.25  (formerly  51.24)  (a)  re- 
vised   51036 

51.27  (formerly  51.26)  (h)  re- 
vised    51037 

51.40—51.75  (Subparts  E  and  F) 
redesignated  as  P  and  G;  new 
Subpart  E  added 50029 

51.41    (formerly  51.31)     Heading 

revised  51037 

51.43  (formerly  51.34)     Amended-  51037 

51.50 — 51.62     (new    Subpart    E) 

Added 50029 

51.71       (formerly      51.41)        (c) 

amended  51037 

51.86  (formerly  51.56)  (d) 
amended   51037 

51.87  (formerly  51.57)  (d)  re- 
vised   - 51037 

51.94        (formerly        51.64)     (b) 

amended  51037 

51.98        (formerly        51.68)     (a) 

amended  51037 

81    Nomenclature  change 32121 

93     Nomenclature  change 32121 

128.31  Heading  and  text  revised-  46102 

128.32  Heading  and  text  revised-  46102 

128.33  Heading  and  text  revised-  46102 

128.34  Heading  and  text  revised-  46102 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

210  Added 47492 

211  Revised A15847 

214.6     (a)  (2)  and  (4)  and  (b)  (2) 

revised 59595 

223.22    Introductory  text 

amended;    (a)    and    (c)    re- 
vised     A5634 
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224.1 
224.5 
224.6 


261 
306 


Chapter  II — Continued 

Page 

lended 51194 

leading  and  text  revised ._  51194 
loved;  new  224.6  added 
(redesignated)   51194 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  added  (re- 
de^gnated)  51194 

224.8  Redesignated  as  224.7  and 
amended  51195 

233.11     (b)(1)  revised;  (c)  intro- 

du(itory  text  revised A 10605 

Heading  and  text  revised. _  A 19302 
T^xt    of    applicable    forms 

ended   47979 

ixt    of    applicable    forms 

knded    47979 

la)    (3)    and   (4)    revised; 

les  added 59292 

[a)    (2)    and  (3)   revised; 

les  added 59300 

341     T(xt    of    applicable    forms 

amsnded    47979 

345.1  lb)  revised 29846 

345.2  llevised  29846 

345.5  ]  Redesignated  as  345.6;  new 

345  5  added 29846 

345.6  lledesignated  from  345.5-_  29846 

346  T^xt  of  applicable  forms 
amended    47979 

347  Added 29846 

Technical  correction 30640 

348  Added 29847 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

A 16553 
A 16553 
A 16553 
A 16554 

vls^d   A16554 

500.328     Revised   A16554 

500.410    Revised   A16554 

.500.411     Revised   A16554 

500.412    Revised   _  A16554 

500.505     (b)  revised A16554 

500.531  Removed A16554 

500.532  Removed A16554 

500.533  (a)(1)  revised A16554 

500.538  (c)  and  (d)  revised—  A16554 

500.539  Removed A16554 

500.541 

visid;  (d)  removed A16554 

500.546     (b)(4)  revised A16555 


500.101 
500.203 
500.204 
500.306 
500.322 


Revised   

(f)   revised 

(a)  (1)  revised 

(b)  removed 

(a)  (4)      and      (5) 


re 


Page 

500.547    Heading  and  (b)  (2)  re- 
vised    A16555 

500.549 

500.550 

500.554 

500.555 

500.557 

500.558 
(a) 

500.559 

500.560 

500.562 

500.809 

505.10 


Revised   A16555 

(a)  and  (b)  revised...  A16555 

Revised   A16555 

Revised   A16555 

Revised  A16555 

Introductory    text    and 

and  (b)  revised A16555 

Revised   A16556 

Revised   A16556 

Revised  A16556 

Revised   A16556 

(b)     and     schedule    re- 
vised    A16556 

505.31     (a)(1)  revised— A16557 

515.412     Removed 47108 

515.541     Removed 47108 

515.559     Added    47108 

Title  31 — Proposed  Rules: 

1    37602 

12    49343 

51 30974 

223 64575,  59600 

A1077 

306 30486.  31238 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

41     Revised A9088 

155    Revised : A19303 

166.11     (d)  added 44135 

174.3  (b)  and  (f)  amended A15410 

174.4  (d)  and  (e)  amended...  A15411 

197    Added 42187 

216    Added   A5822 

242     Added A5389 

245     Revised A9322 

286a     Added 55518 

286b     Added 55526 

286c     Added 55535 

286d     Added 55535 

286e    Added 55535 

287a     Added 55535 

290a    Added 55538 

291a    Added 55543 

292a    Added 44489 

295c     Added 55543 

298a    Added 55546 

299a    Added 44294 

Chapter  V — Department  of  the  Army 

505     Added 55552 

Corrected  ^ A19220 

505.9    Corrected A1286 
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577.64  (1)   revised 58290 

641.33  Revised 27937 

641.82  Revised 27937 

641.83  Revised 27937 

641.104  Introductory  text  re- 
vised   —  27937 

(c)  (5)  and  (6)  revised 54568 

641.105  Revised 27937 

641.109    Revised 27938 

Introductory  text  revised;    (c) 

removed 54569 

641.132    Introductory  text  of  (a) , 

(a)(5).  and  (b)  revised 27938 

650    Added 55962 

Chapter  VI — Department  of  the  Navy 

700.105    Added —  A18073 

700.314    Revised   A18074 

700.318    Revised   A18074 

700.320     (a)  revised A18074 

700.712  (c)  and  (d)  correctly 
redesignated  as  700.713  (c) 
and  (d) ;  new  (c)  and  (d) 
added   A21775 

700.713  (c)  and  (d)  correctly  re- 
designated from  700.712  (c) 
and    (d) ;    heading   and    (a) 

and  (b)  added A21775 

700.724  Revised   A18074 

700.725  Revised   A18074 

700.744     (a)  revised A18074 

700.845     Revised    A18074 

700.940    Revised   A18074 

700.1116     (a)  revised A18075 

701.51—701.59        (Subpart        E) 

Added 36325 

706.2    Table  one  revised 31601 

Amended 33034 

Chapter  VII — Department  of  the  Air 
Force 

806b    Added 55580 

806b.58     (k)    added A17549 

820     Revised  A1906 

Chapter  XII — Defense  Supply  Agency 

Subchapter  A  (Parts  1201—1250) 

Revised A9093 

1201  Revised A9093 

1202  Revised — -  A9105 

1203  Revised  ._ A9106 

1204  Added A9110 

1205  Revised A9110 

1206  Revised I A9112 

1207  Revised A9114 


Page 

1208  Revised A9115 

1209  Revised A9116 

1210  Revised A9116 

1212  Revised A9116 

1213  Revised A9117 

1214  Revised A9118 

1215  Revised A9119 

1216  Revised A9119 

1217  Revised A9123 

1219  Revised A9123 

1220  Revised A9124 

1221  Revised A9124 

1225     Revised A9125 

1250    Revised A9125 

1250.702—1250.708-3     Added  ..  A13920 
1250    Appendix  E  added A13920 

1285.3  (b)(2)  (I),     (d)(2)  (11)  (a), 
(ill)  (c)  and  (iv)  (a)  amended; 

(d)  (2)  (Iv)  (e)  added A13921 

(d)  (2)  (V)  (c)  and  (d)  redesig- 
nated as  (d) (2) (V) (d)  and 
(e) ;  new  (d) (2) (v) (c) 
added A13921 

1285.4  (a)(2)  amended A13921 

1285.6  (a)  (2)  (ill)  revised A13921 

1285.7  (b)  (3)     and    (b)  (15)  (iv) 
amended;  (b)  (15)  (1)  (b)  and 

(c)  (2)  (iv)    revised;     (b)  (15) 
(i)(c)     removed;     (b)(15)(i) 

(d)  redesignated  as   (b)  (15) 
(i)(c)  and  amended A13922 

1285.8  (b)  (6)     redesignated     as 

(c)  and  revised A13922 

1285  Appendix  A  corrected 53999 

Appendix  A  amended A13922 

1286  Added   A18836 

Chapter  XIV — The  Renegotiation 
Board 

1450.735-42     (a)  through  (e)  re- 
vised; (1)  amended A21448 

1453.3  (d)  (2)  amended 51413 

1460.5  (c)    revised 46102 

1472.4  (b)  (2)    amended A21449 

1472.6  (d)(1)     revised;     (d)(2) 
amended A21449 

1480.5  (a)  (13)    amended A21449 

1480.7  (b)  and  (d)(1),  (2),  and 

(4),  and  (f)  amended A21449 

1481     Added    A5095 

Chapter  XVI — Selective  Service   Sys- 
tem 

1608    Revised 44496 

1622.2    Correctly  revised 45436 
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Title  38 — Continued 

Chapter   XVII — Office    of    Emergency 

Preparedness 

Page 

Chaptg-  heading  revised 53011 

1712    Removed  28599 

Chapter  XVII — Selective  Service  Sys- 
tem (Clemency  Program) 

1700    Redesignated  from  2  CFR 

Part  200 53011 

Chapter    XVIII— Defense    Civil     Pre- 
pareidness  Agency 

1801.9 
1807.9 
1808.1 
1808.3 
1808.4 
1808.5 
1808.6 
1808.7 
1810.7 
1812.13 


(a)  amended 30114 

(b)  amended 30114 

Amended 42736 

(a)  revised 42736 

Revised 42736 

Revised 42738 

(a)(2)  revised 42738 

Revised  __ _„  42738 

Revised 36328 

Amended 30114 

1814    4dded 46056 

Chapter  XIX — Central  Intelligence 
Agency 

1901     i!dded 45322 

1901.15     (a)  through  (f)  redesig- 
nated  as    (b)    through    (g) 
new  (a)  added Z119105 

1901.17  (a)  and  (b)  removed; 
ne^  (a)  added;  (c)  and  (d) 
redjeslgnated  as  (b)  and  (c).  A19105 


1901.21 
1901.23 


(d)(1)   revised A19105 

(a)  and  (e)  revised A19105 


Chapter  XX — Interagency   Classiflca- 
tioln  Review  Committee 

2000    Revised A6068 

Chapter  XXI — National  Security 
Council 

2102     Added 47746 

Title  32 — Proposed  Rules : 

ai6   62734 

343  — A9173 

351    _l A20686 

37683 

386b    -|_ 37890 

388c    X. 37683 


Page 

286<1 37498 

288e    37800 

387ft   37603 

290ft    37504 

291ft   37625 

292»    .-_ 37609,44618 

295c    87522 

298a    37518 

299a   37579 

606    37647 

841    32837 

701   37688,48060.65694 

782    34352 

808b   37533 

A8390 

888f    _ A2089 

910 Al»*63 

1008 - A21478 

1286    37626,46113 

1450 A8984 

1451 A8984 

1452 -X A3882 

1470 A8084 

1471 _. A8984 

1472 A8984 

1473 A8984 

1474 A8984 

1476 A8984 

1477 A8984 

1480 A8984 

1481    42997 

1498 _._  A89e4 

1499 A8984 

1808 38887 

1814 37498,42444 

1901    _ 39T<4 

A12622, 13618 

2103  .- 40794 

Ch.  XXII A18860 

2301 A18860 

2303  _ A18880 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

DPS  Reg.  1    Amended 43489 

Chapter  XV — Federal  Reserve  System 

Reg.  V  Amended A6765 

Title  32 A — Proposed  Rules: 

Ch.  VI 38996 

Ch.  X 60047 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of  Transportation 

Pago 

1.05-3     Added A7506 

1.05-15     Revised A7506 

1.05-20    Removed   A7506 

1.05-30     (a)    amended A7506 

1.08-1—1.08-5     (Subpart        1.08) 

Added A17894 

2    Heading  and  text  revised 49326 

3.15-10     (b)  revised 45167 

3.15-15    Revised  45168 

3.15-25     Revised 45168 

3.15-50    Removed 45168 

3.15-55     (b)    revised 45168 

3.15-57     (b)   revised 45168 

3.15-60     (b)  revised 45168 

3.15-65    Removed 45168 

3.85-10    Revised 28451 

3.85-15     Revised 28451 

3.85-55    Removed 28451 

3.85-60    Removed 28451 

3.85-65    Removed 28451 

25    Revised A9328 

52    Revised A17895 

66.05-100     (g)(1)  added A12879 

82.65    Revised   A8769 

82.220    Revised   A5280 

100.05     (b)  removed 49327 

110.87     (b)    amended  51637 

(b)  amended A2086 

110.214  (a)(2)   removed;   (a)(1) 

(11)  and  (3)(i)  revised 30641 

117.115     (c)(1)  revised 31938 

117.160  (h)   added A2385 

(h)  effective  date  corrected- ._  A3857 
Amended   A11289 

117.161  Added A2385 

Effective  date  corrected A3857 

117.162  Added    A13922 

117.166    Added A2385 

Effective  date  corrected A3857 

117.190     (f)   (1)  through  (6)  re- 
vised    51637 

117.215  (j)  (6)    added 49327 

117.225     (f)(2)  revised 58857 

117.245     (h)  (28)  revised 32328 

(i)(20-b)  added 41524 

(f )  (28b)      removed;      (1)  (2-c) 

added  43213 

(h)(8)  revised 51637 

(i)(15-a)    added;    (J)    (9)    re- 
-vlsed A7945 


Page 

117.290    Revised 33449 

117.360    Removed 33450 

117.432    Revised   A11290 

Technical    correction A15324 

117.434    Revised 32328 

117.4;i6     (b)    revised A6260 

117.446b     Revised    A754 

117.485    Revised 32329 

117.505     Added A7945 

117.536    Removed A16798 

117.540     (c)  redesignated  as  (d) ; 

new  (c)  added A2385 

117.604     Added A11289 

117.641     (f )  (7)     and     (7a)     re- 
moved    A7946 

117.663    Revised A7946 

117.712     (f)  removed A10434 

117.740     (a)  (5)  notes  added 51195 

117.761  Added A11289 

117.762  Added  56430 

117.775  (b)  (5)     revised;     (b)  (6) 

and  (8)  removed A7947 

117.776  Added A7947 

117.784  (d)(1)  revised 42189 

117.785  (e)(l)(i)(D)  and  (f)(3) 
revised A18299 

117.790    Revised   A10434 

117.810     (f)(9)  revised 54242 

(f)  (8)  removed A2385 

(f )  (5)    revised A7947 

127.100  Added A2086 

Removed A5634 

127.101  Added 33034 

127.102  Added  ^ 37036 

Removed   45168 

127.305     (a)(3)  added 30961 

127.321  Added  ^—  27939 

127.322  Added 30641 

Removed  31652 

127.333  Added 37037 

Removed   45169 

127.334  Added A755 

127.335  Added A6260 

127.503  Added 32831 

127.504  Added   47108 

127.505  Added A12301 

127.801  Added 33972 

Removed   A16799 

128.801.1—128.801.41  (Subpart  C) 

Added 56431 

148—150     (Subchapter  NN) 

Added 52553 

148    Added 52553 

14tf.l09     (g),  (u)(4),  and  (z)(l) 

(11)  corrected 58144 

148.205     (a)    corrected 58143 
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Title  33^  Chapter  I — Continued 

Psge 

148.501-|-148.509     (Subpart        E) 

Added  A16S00 

148  Appendix  A  corrected 58143 

149  Added 52566 

150  Added ___  52572 

150.117     (f)  removed 58143 

150.207     (c)  (4)  (iv)  corrected 58143 

(b)(3:    corrected 58144 

150.425     (a)    corrected 58144 

150.509    Table  corrected 58144 

151.35     (c)  and  (d)  (2)  revised---  48283 
153     Reirised  -- -  A12630 


155.470 


157.03 
157.08 
157.09 


157.24 

157    Ap^ndix 

159.3 

(P) 
159.5 
159.7 
159.12 
159.13 
159.14 
159.15 
159.53 
159.55 
159.57 


159.89 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH   MAY  28,   1976 


Revised 42190 


157     Adled 48283 


159.125 
ory 
159.126 
159.126a| 
159.127 


183.35 
183.37 
183.53 
183.67 

(a) 


(aa)   added A1482 

(a)  (4)    added A1482 

(b)  corrected 49328 

(d)   rsvised;    (e),  (f).  and  (g) 

aided    A1482 

(c)  added a1482 

A  corrected 49328 

(t),  (g),  and  (0)   revised; 

through  (s)  added A15325 

Aevised   A15325 

I^evised   A15325 

(b)  revised A15325 

Removed A15325 

(a)     revised A15325 

Amended A15326 

Elevised   A15326 

(a)  (6)     added A15326 

(a)(2)    and    (b)(12)    re- 
vis^;      (b)(16)      and     (17) 

added   — -  A15326 

Heading      revised;      text 

amended A15326 

159.97    Revised   i A15326 

159.101     Amended - A15326 

159.123    Heading    and     (a)     re- 
vised    A15326 


Heading    and    introduc- 

text  revised A15326 

Added A15326 

Added    A15326 

Amended A15326 


183.3    Fevised  43856 

183.25     (b)(1)  revised 43856 

183.33     (a)  revised 33973 

(b)(l     revised 43857 

(a)  formula  corrected 51440 


(b)(1)  revised 43857 

(b)(1)  revised— 43857 


(a)  revised 43857 

(a)  table  amended A11290 

nite  corrected A12301 


Chapter  II — Corps  of  Engineers, 

Department  of  the  Army 

Page 

203     Added 39978 

Table  of  contents  amended-—  A 20 163 

203.2150     Revised    A20163 

203.2245     Revised A20163 

203.2321     Revised A20163 

203.23212  Revised A20164 

203.23213  Revised A20164 

203.23214  Revised    A20164 

203.23215  Revised A20164 

203.23216  Heading    revised A20164 

203.2342     Revised    A20164 

203.3341     Revised    ^  A20164 

203.4420     Revised A20164 

203.4510     Revised ..  A20164 

203.4520     Heading   revised A20164 

203.52100    Redesignated  as  203.- 

5270   A20165 

203.5220    Revised   A20164 

203.5250    Revised   A20164 

203.5260  Revised   A20165 

203.5261  Added A20165 

203.5262  Added A20165 

203.5263  Added A20165 

203.5270  Removed;  new  203.5270 

redesignated       from       203.- 

52100 A20165 

203.5320     Revised   A20165 

203.5360     Revised    A20165 

203.5380     Heading  revised A20165 

203.5383     Revised    A20165 

203.54211     Revised   A20165 

203.6120     Revised    A20165 

203.6240     Revised    A20166 

203.6250     Revised    A20166 

203.6300 — 203.6322  Former  sec- 
tions removed;  new  203.6300 — 
203.6320     redesignated    from 

203.6400—203.6420 A20166 

203.6400—203.6420    Redesignated 

as  203.6300—203.6320 A20166 

203.6400  Former  section  203.6400 
redesignated  as  203.6300;  new 
203.6400     redesignated     from 

203.6500    A20166 

203.6410  Former  section  203.6410 
redesignated  as  203.6310;  new 
203.6410    redesignated     from 

203.6510    A20166 

203.6420  Former  section  203.6420 
revised  and  redesignated  as 
203.6320;  new  203.6420  re- 
designated from  203.6320--_  A20166 
203.6430  Revised  and  redesig- 
nated from  203.6530 A20166 

203.6500—203.6530    Redesignated 

as  203.6400—203.6430 A20166 
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Page 

203.6500  Former  section  203.6500 
redesignated  as  203.6400;  new 
203.6500  redesignated  from 
203.6600    A20166 

203.6510  Former  section  203.6510 
redesignated  as  203.6410;  new 
203.6510  redesignated  from 
203.6610    A20166 

203.6520  Former  section  203.6520 
redesignated  as  203.6420;  new 
203.6520  revised  and  redesig- 
nated from  203.6620 A  20166 

203.6530  Former  section  203.6530 
revised  and  redesignated  as 
203.6430;  new  203.6530  re- 
designated from  203.6630—  A20166, 

20167 

203.6600 — 203.6630  Former  sec- 
tions redesignated  as  203.- 
6500—203.6530;  new  203.6600 
redesignated  from  203.6800-  A20166, 

20167 

203.6700 — 203.6730    Redesignated 

from  203.6900—203.6930 A20166 

203.6740 — 203.6750  Revised  and 
redesignated  from  203.6940— 
203.6950    A20167 

203.6760 — 203.6790     Redesignated 

from  203.6960—203.6990 A20167 

203.6791  Revised  and  redesig- 
nated from  203.6991 A20167 

203.6792 — 203.6794    Redesignated 

from  203.6992— 203.6994 A20167 

203.6800  Revised  and  redesig- 
nated as  203.6600 A20167 

203.6900 — 203.6930     Redesignated 

as  203.6700—203.6730 A20167 

203.6940 — 203.6950  Revised  and 
redesignated  as  203.6740— 
203.6750    A20167 

203.6960 — 203.6990     Redesignated 

as  203.6760—203.6790 A20167 

203.6991  Revised  and  redesig- 
nated as  203.6791 A20167 

203.6992—203.6994    Redesignated 

as  203.6792—203.6794 A20167 

203.7262     Revised   A20168 

203.8120    Revised   A20168 

203.8270     Revised    A20168 

203.8290  Removed;  new  203.8290 
revised  and  redesignated  from 
203.8291  and  203.82911 A20169 

203.8291  Former  section  803.8291 
revised  and  redesignated  as 
part  of  203.8290;  new  section 
203.8291  redesignated  from 
203.82912    A20169 


Page 

203.82911  Revised    and    redesig- 
nated as  part  of  203.8290—  A20169 

203.82912  Redesignated  as  203.- 

8291 A20169 

204.25     Removed A4918.  6070 

204.86    Added A17898 

204.162    Removed 48511 

205.80     (c)  (9)   removed 48511 

207.164b     (a)(3)    revised 47495 

207.300     Revised 32121 

207.425    Revised 57358 

207.441     (d)  and  (e)  removed--.  A3291 

208.11    Added A20401 

208.19    Revised   A15007 

209.120     Revised 31322 

209.135     (d)(4)    revised;    (d)(5), 

(14),  and  (27)  amended A5392 

(d)  (41)  to  (46)  revised;  (d)  (47) 

to  (51)  added A9339 

209.400    Removed 52527 

213  Removed A7099 

214  Added A7506 

220.1     (d)  corrected 36774 

252     Added 31718 

263  Added 51134 

264  Added 51146 

265  Added 42652 

266  Added 42654 

275    Added 51160 

290  Added 52516 

291  Added 52521 

292  Added 52522 

293  Added 52525 

294  Added 52527 

295  Added 52530 

384    Added 51132 

Revised A18038 

393     Added 52533 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401.3  Amended A12227 

401.4  Amended A12227 

401.16    Revised   A12227 

401.31  (b)  revised A12227 

401.32  (a)    amended A12227 

401.70    Amended A12227 

401.75    Revised   A12227 

401.88     (a)   revised A12227 

401    Schedule  I  amended A12227 

Schedule  m  amended A12227, 

12228 

Tide  33 — Proposed  Rule$: 

1  N 42210 

_.- —  A7616 

8-?   AlO 

110 A8794, 12901 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


42 

Title 

117 


— AK 
128 
148 
167 


164 
166 
183 


a04 
307 


a08  .. 


209  -. 


214 
277 
306 
384 
401 
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3i  <— Proposed  Rule*      Continued 

Paga 

- 82837, 

13828.  41637,  46191,  48363,  60645, 
S1202,  64258,  64259.  64260.  57222.  69219 
3746.  7516,  10446.  10914.  16826.  21649 

A20173 

62681 

-  48289,  49361,  64006 

A16859,  19672 

..  A18766,  18770,  18771,  19672,  19673 

A14391,  21202 

43226 

A18032,  18679,  20590.  21660 

—  A6074 

30118 

...  A4292.  6129,  10068,  18617,  21786 

64799 

A3740 

39624.  43918,  60720 

A16969,   19649 

69213 

A6172 

41636 

—  A8618 

A6287. 16183 


TITLE  34 — GOVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  Federal  Man- 
ageinent  Policy,  General  Services 
Adniinistration 

232  Abpendlx  C  amended 32329 

233  Aj)pendlx  A  amended 30263 

235  Added    A755 

236  Added 48346 

256    Appendix        M        amended 

(S  andard  Form  424) 54373 

256.4     Elevlsed 51038 

(c)  and  (d)  revised 51038 


256.5 

Title  3 

Ch.  I 


Ch. 
237 
269 


-Proposed  Rules: 


.—  08409 
-  A779 
..  28408 
..  64013 
..  69664 


TITLE  35— PANAMA  CANAL 

Chapt4r  I — Canal  2!one   Regulations 

5.26     (4)  amended 58290 

(b)  levlsed 58291 

5.28     (I)  amended 52368 

5.42     (ii)  sunended 52369 

5.61  Amended 58291 

5.62  (II)  amended 58292 

10    Added 44498 

51.121- -51.124    (Subpart  B) 

Heiiding  revised 46310 


Page 

51.122  Heading,  (c)  and  (d)  re- 
vised    46310 

51.123  Revised  46310 

51.124  Revised  — _  46310 

67.9    Revised   A18075 

67.46    Revised   A18075 

67.119     (e)  revised A18075 

67.131     (d)(2)  revised A18075 

67.171     (a)(6)  amended A18075 

67.184    Revised   A18075 

67.272     Revised   ._ A18075 

67.358     (b) ,  (c)  and  (g)  revised—  30818 

67.401     (g)  revlsedL. A18076 

67.420     (d)  revised.- A18076 

67.442     (a)(1)  and  (b)  revised.  A18076 

67.461     Revised   A18076 

67.493     Revised A18076 

67.511     Revised  __h -  A18076 

67.542  Revised   __. A18076 

67.543  Revised  A18076 

67.551     Revised   A18076 

67.561     Revised   A18076 

67.594     (a),     (d),    and    (e)     re- 
vised    A18076 

67.596  Revised   A18076 

67.597  (a)  revised A18076 

67.701     (a)(1)  revised A18077 

103.10    Heading  revised;  (c).  (d) 

and  (e)  added A21775 

103.18  Revised   A21776 

103.19  Revised   A21776 

103.21     Revised   A21776 

103.23    Amended A21776 

103.32    Revised   A21776 

103.34    Amended A21776 

103.41a    Added A21776 

105.1  (c)  revised;  (d)  added...  A21776 

107.5  Heading  revised;  (c)  add- 
ed   : A21777 

109.6  (h)   through  (m)   revised; 

(n),  (o)  and  (p)  removed..  A21777 

111.162     (a)  revised A21777 

113.104     (a)  revised A21777 

115.2  (b)  amended A21777 

117.1    Heading    and    (d)(1)    re- 
vised    A21778 

123.3  Revised   A21778 

123.4  (a)   amended A21778 

135.82  Amended 54242 

Amended   A13582 

135.83  Amended 54242 

Amended   A13582 

135.85  Revised 54242 

Revised A13582 

135.86  Removed 54242 

Removed    A13582 

135.113    Undesignated         center 

heading  and  section  added 54242 
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Page 
135.142    Amended 54242 

Amended   A13582 

135.175    Amended 54242 

Amended   , A13582 

135.183     Added   54242 

Added  A13582 

135.211    Amended 54243 

Amended   A13582 

135.271    Amended 54243 

Amended   . A13582 

135.273  Amended 54243 

Amended   A13582 

135.274  (c)  revised 54243 

(c)  revised A13582 

135.281  Revised 54243 

Revised A13582 

135.282  Revised 54243 

Revised A13582 

135.285  Heading  and  (a)  re- 
vised    54243 

Heading  and  (a)  revised A13582 

135.286  Removed 54243 

Removed A13582 

135.287  Revised 54243 

Revised A13582 

135.322    Amended 54243 

Amended   A13582 

135.324    Amended 54243 

Amended  A13582 

135.327     Revised 54243 

Revised A13582 

135.351  Undesignated  center 
heading  revised;  section  re- 
moved    54243 

Undesignated    center    heading 
revised;  section  removed a  13582 

135.352  Amended 54243 

Amended   A13582 

135.353  Amended 54243 

Amended   __! — . A13582 

135.354  Revised 54243 

Revised A13583 

135.381    Undesignated         center 

heading  and  section  removed.  54243 
Undesignated    center    heading 

and  section  removed A13583 

135.383     Removed 54243 

Removed A13583 

135.390 — 135.391         Undesignated 

center  heading  added 54243 

Undesignated    center    heading 
added   A13583 

135.390  Added   -.-  54243 

Added  A13583 

135.391  Added   54243 

Added  A13583 

135.412    Amended 54244 

Amended   A13583 


Page 

135.511     Revised 54244 

Revised A13583 

253.4     (d)  added 42996 

253.8     (c)(13)  revised A8169 

253.40     (g)    removed A8168 

Title  35 — Proposed  Rules: 

10 40486 

133 A19981 

136 82140.  34619 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

2.6    Revised A4537 

2.36    Added A9554 

Pago 

7    Technical  correction A15690 

7.5     (c)  added 31938 

(a)(5)   added A14863 

7.8     (e)  (1)  added 59728 

7.13     (l)(l)(iv)     revised;     (1)  (1) 

(v)    added 54244 

7.15  (g)  added.. A10894 

7.29    Added A19220 

7.48     (a)  (3)    removed A11506 

7.58     (a)  (5)  revised 56888 

7.65     (b)(2)(l)   and   (3)   revised; 

(b)  (2)  (ill)     redesignated    as 

(b)(2)  (11);     new     (b)(2)(U) 

(D)  and  (b)  (2)  (ill)  added.  A15008 

50.19    Revised   A1288X 

Technical  correction A16147 

60     Added A1592,  5904 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.8     Revised 52611 

231.10    Revised 31222 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

601    Heading  revised 29536 

Text    redesignated    as    601.1 — 

601.12  (Subpart  A) 29536 

601.1—601.12    (Subpart    A)     Re- 
designated from  Part  601 29536 

601.13 — 601.19        (Subpart        B) 

Added 29536 

605  Added 29539 

606  Added 32745 

606.101     Revised A1286 

606.105     Removed   A1286 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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36— Continued 

r  VII — Library  of  Congress 

P»g« 
A2230 


2 
7  — 


70S    A  Wed   - 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

Chapter  added 41524 

901     Added 41524 

903     Added 44754 

Chapter  X — Commission  of  Fine  Arts 

Chapter  added 40802 

1000    Added 40802 

1002    ^dded 52369 

1002.2  I  (c)  (1)  (V)  (C)  added A2385 

Title  3p— Proposed  Rules: 

38088,  36378.  60277,  67694 

33233. 41138.  42464,  46846,  64428,  69600 
A1600, 

!826,   7110,   7960.   8496,   11630.   12304. 

13612 

68661 

A11630 

39876 

_  A17e88 

.^ A2ia44 

A7773,  9363 

A21644 

A12691.  21644 

i A17397 

„ A136Q1 

39379 

62830.  63694 

A21481 

A14636 

39671.41630 

30841 

__  46300 


60  — . 


60  -. 
63  — 
318  . 
321  . 
231  . 
261  . 

292  . 

293  . 
407  . 
606  . 


902. 
903  . 
1000 

looa 


1.12 
1.21 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
OfRce,  Department  of  Commerce 

I^vlsed A757 

(B).  (j).  (k),  (q)  and  (u)  re- 
vlaed;  (1)  and  (m)  removed—  57358 

1.25     (a)  revised 57359 

1.136     (b)    revised- __    A757 

1.155     Revised  44813 

1.165     (b)  revised 67359 

1.197     (b)    revised A757 

1.244     (c)    revised / A758 

1.256     (b)    revised A758 

1.304    Revised   A758 

1J16     (b)  revised 44814 


Pago 

1.317    Revised  44814 

2.8     (a),  (d)  and  (e)  revised;  (f) 

added 57359 

2.11    Revised   — _  A758 

2.14  (c)    revised A758 

2.15  Revised A758 

2.18  Revised   A758 

2.19  Revised   A758 

2.37  Revised A758 

2.75  Revised  <c A758 

2.80  Revised    A758 

2.85  (e)    revised A758 

2.93  Revised A759 

2.99  (a)  and  (b)  revised a759 

2.101  Revised  _ A759 

2.102  Revised   —  A759 

2.103  Revised   A759 

2.105  Revised   a759 

2.111  Revised   a759 

2.112  Revised   A759 

2.113  Heading  and  (b)  revised—    A760 

2.119  (a)   and   (b)    revised ^^  A760 

2.120  (c)    revised A760 

2.123     (e)  (2)      revised;      (g)  (3) 

added A760 

2.127     (b)    revised A760 

2.129    Heading  and  (b)   and  (c) 

revised A760 

2.141     Revised  A760 

2.144  Revised A760 

2.145  (a),  (b).  and  (d)  revised.  A761 
(a)   corrected A16147 

2.161  Revised  A761 

2.162  Revised A761 

2.172    Revised A761 

2.183  (a),  (b),  and  (c)  revised..  A761 

2.185  (a)(2)  and  (4)  revised...  A762 

2.187    Revised   A762 

4    Revised A17727 

4.2  Revised A762 

4.3  Removed   A762 

Title  37 — Proposed  Rules: 

1    36673 

A7613 

2    36673 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

0.735-21     (h).    (1).  '(J),    (k).    (1) 

and  (0)  revised;  (p)  added..  46286 

0.735-22    Revised   46287 

0.735-23    Introductory   text   and 

(a)  revised 46287 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Page 

1.575  Added  56434 

1.576 — 1.584    Center  heading  and 

sections  added 33944 

1.576  (h).  (1)  and  (j)  added 58644 

1.577  (b)  introductory  text  re- 
vised   A15009 

1.579     (d)    revised A3857 

2.74    Revised 54244 

2.97    Added   31755 

3.3     (b).    (c)    Introductory   text, 

(1)  and  (3),  and  (d)(1)  and 

(2)  Introductory    text    re- 
vised   A18299 

3.5     (e)(1)   and  (3)  revised;   (e) 

(4)    added 54245 

3.11  Cross  reference  removed..  A12656 

3.12  (c)  (5)  and  cross  references 
revised;  (e)  and  (f)  added.  A12656 

3.16    Revised   A18299 

3.50    Revised   A18299 

3.52  Introductory  text,   (c)   and 

(d)    revised A18299 

3.53  Revised   A18300 

3.54  (a)(3)(vll)    revised 48680 

Introductory  text,  (a)  Introduc- 

V  ^  ^^  ^^^  *"^  ^1^  revised,  a  18300 

3t57  (b)  (2)  and  (3)  revised—  56434 

3.200    Revised 36329 

3.203  (b)  revised 53581 

3.204  (b)(1)  revised 53581 

3.205  (a)   introductory  text,  (a) 

(1),  (b),and  (c)  revised 53581 

3.206  Introductory  text  revised-.  53581 

3.207  Cross  reference  revised—  53581 

3.208  Revised 53581 

3.209  Introductory  text  revised..  53581 

3.250  (a)  a)  revised 36329 

3.251  (a)  revised . A15411 

3.252  (a)  and  (b)  revised A15411 

3.261  (a)  (33)  revised;  (a)  (34) 
added 57459 

(a)  (33)    revised A17386 

3.262  (o)   Introductory  text,  (p) 

and  (q)(2)  revised A17386 

3.302  (a)  Introductory  text,  (a) 
(2),  (b)  introductory  text, 
and  (b)  (2)  and  (4)  revised; 
(c)   added 36329 

3.314  (a)  (2)  and  (b)  (1)  and  (2) 
revised  56434 

3.315  (b)  and  (c)  revised 56435 

3.321     (b)  (3)  revised 57459 

3.324    Revised 56435 

3.326    (a)  and  (d)  revised 56435 


Page 


3.350  (d).  (f)(1)  and  (2)  (i) 
through  (Iv)  and  (h) ,  and  In- 
troductory texts  of  (a),  (b), 

(c),  (e),  and  (1)  revised 54245 

3.351  (a)   and  introductory  text 

of  (d)  revised A20407 

3.400     (j)  and  (o)  revised 54246 

(c)(3)  (i)  and  (lU)  revised...  A17387 

(d).  (e),and  (f)  revised A20407 

3.454     (a)  revised 36329 

3.460  (a),  (b)  and  (c)  revised.  A14864 
Revised A21324 

3.461  Revised  A14864 

3.500     (b)(1).  (e),  (g)(1).  (n)(l) 

and  (4),  and  (p)  revised 36330 

3.551  (c)(1),  (d).  and  (e)  re- 
vised    45169 

(c)  revised;  (g)  removed A18412 

3.552  (g)  and  (h)  revised 54246 

3.556  (b).  (c),  (d),  (e).  and  (f) 
revised  45169 

3.557  (a) .  (b) ,  and  (d)  revised—  45170 

3.558  (b)  and  (c)  (2)  revised 45170 

Heading  and  (c)(1)  revised—  A18412 

3.559  (a)  and  (b)  revised 45170 

3.656     (d)  revised A17387 

3.658  Revised   A17387 

3.659  (b)  revised A17387 

3.700    Introductory   text,    (a)(1) 

(1)  and  (2) ,  and  (b)  revised..  59346 

3.781     (a)  revised 59346 

3.702     (a)  and  (b)  revised A17387 

3.805  (d) ,  (e) ,  (f ) ,  and  cross  ref- 
erence revised 54245 

3.806  (a)  Introductory  text  re- 
vised    54245 

3.807  Introductory  text,  (a) ,  and 

(b)    revised 54245 

3.808  Introductory  texts  of  Sec- 
tion and  of  (b)  (1)  and  (e) 
revised 37037 

(a),  (c),  (d),  and  (e)(1)  and 
(3)  revised;  (b)(3)  re- 
moved  37037 

3.810     (a)  (2)  revised 37038 

(a)  introductory  text  revised...  54246 

3.850     (a)  revised 36329 

(a)(2)    revised A12656 

3.852  (a)  (2)  and  (3)  and  (b) 
introductory  text  and  (2)  re- 
vised    36329 

3.956     (a)  revised A20407 

3.958     Revised   A20408 

4.1  Revised   A11292 

4.2  Revised A11292 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  3q,  Chapter  I — Continued 

Page 
4.3     Revised   42535 

4.9  ReTised    A11292 

4.10  Revised   A11292 

4.16  Rivlsed 42535 

4.17  Rivlsed  42536 

4.17a    Revised 42536 

4.18  Revised  42536 

4.21     Revised   A11293 

4.23  Revised   A11293 

4.24  Revised   A11293 

4.25  Revised   A11293 

4.27     Revised  _, 42536 

Revised A11293 

4.29  (ab  revised;  (f)  added—  A11294 

4.30  Revised   _ A11294 

4.46     Revised   A11294 

4.65     Removed A11294 

4.71a    Amended ___  42536 

Amended   ..- A11294 

4.73     Amended A11296 

4.75     Revised 42537 

4.81  Removed 42537 

4.82  Removed A11297 

4.83  Revised   A11297 

4.83a    4dded A11297 

4.84  Revised  42537 

4.84a    Amended 42537 

Amended   A11297 

4.84b    4niended A11298 

4.85  (a)  and  (c)  revised 53011 

Revised A11298 

4.86a    Hedesignated     from     4.87 

£Uid  revised A11298 

4.87     Revised   42537 

n  revised _„  53012 

tgnated  as  4.86a;  new  4.87 

^d    A11298 

I  and  n  redesignated  as 

Id  V A11298 

4.87a    Revised 42538 

Reviseld A11300 

4.88a    Amended A11300 

4.97     A4iended 42539 

Amended   A11300 

4.103  Ejemoved aUSOO 

4.104  Aimended 42539 

Amen<led    A11300 

4.114    itoiended 42540 

Amended   A11301 

4.115a    Amended 42540 

Amended   A11301 

4.116a    Amended A11301 

4.117  Amended 42540 

Amended   A11301 

4.118  Amended 42540 


I  Page 

'   4.119    Amended 42540 

Amended    A11301 

4.124a    Amended 42540 

Amended  A11301 

4.132    Amended —  42541 

Amended   A11302 

4    Appendix  A  amended 42541 

Appendix  A  amended A11291 

13    Heading  revised 54247 

I    13.1     Revised  54247 

i    13.2    Revised  54247 

13.3  Revised  54247 

13.4  Removed 54247 

13.50  Removed 54247 

13.51  Removed 54247 

13.52  Removed 54247 

13.53  Removed 54247 

13.54  Removed 54247 

13.55  Revised 54247 

13.56  Revised 54247 

13.57  Revised  54247 

13.58  Revised __'_  54247 

I    13.59  Revised 54247 

13.60  Removed 54248 

.    13.61  Revised 54248 

I    13.62  Revised  54248 

13.64  Removed 54248 

13.65  Removed 54248 

13.67  Removed 54248 

13.68  Removed 54248 

13.69  Revised  54248 

13.70  Revised  __  54248 

13.71  Revised _  54248 

13.72  Revised 54248 

13.73  Revised 54248 

13.74  Revised 54248 

13.75  (b)  revised 54249 

13.76  Revised 54249 

13.77  Revised 54249 

13.100     Revised  -__  54249 

13.102  (a)  revised 54249 

13.103  Revised 54249 

13.104  Revised 54250 

13.105  Revised 54250 

13.106  Revised 54250 

13.108  Revised 54250 

13.109  Revised 54250 

13.110  (b)  and  (c)  revised 54250 

13.111  Revised 54251 

17.51a    Revised 57805 

17    Appendix  A  revised 53012 

21.42  Footnote  5  revised 42878 

21.43  (b)  and  (c)  revised 42878 

21.132  (j)(l)  revised 31756 

21.133  Revised 31756 

21.134  Introductory  text  revised-  31756 

21.135  Revised 31756 


No<te:  Symbol  (a)  refers  to  1976  page  numbers 
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Page 

21.136  Revised 31756 

21.137  (c)  revised 31756 

21.138  (b)  and  (c)  (2)  and  (3) 
revised  31756 

21.145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31756 

21.222     (b)  revised 42879 

21.225     Heading,  introductory 

text,  (a)  and  (b)  revised 42879 

21.274     (b)  revised 31t57 

21.278     Revised 31757 

21.700  Revised 31757 

21.701  Revised 31757 

21.705     Revised 31757 

21.711     (a)  revised 31757 

21.715     (a)  revised 31757 

21.1021  (b),  (d),  and  (e)  re- 
vised    31758 

21.1022  Revised 31758 

21.1040  (a),  (e)(2),  and  intro- 
ductory texts  of  (b)  and  (e) 
revised  31758 

21.1041  (a)(1)  and  (2),  and  (d) 
revised  3175R 

21.1045  (a)(2)  and  (b)(2)  re- 
vised    3175R 

21.3022  Revised   42879 

21.3023  (a)      introductory     text, 

(a)  (2)  and  (d)  revised 42879 

21.3024  Text  and  cross  reference 
revised 42879 

21.3040  (a)  (2)  revised 42879 

21.3041  (d)  introductory  text  and 

(d)  (7)   revised 42879 

21.3046     (c)  revised 31759 

21.3300  (c)  revised 31759 

21.3301  (a)(2)  revised —  31759 

21.3330     (b)(1)  revised 31759 

21.3333     (a)  and  (b)  revised 31759 

21.4001     (a) ,  (d) ,  and  (e)  revised; 

(f)    added 31759 

21.4005     (a)(1)  and  (2)  revised..  31759 
21.4009     (a) .  (c) .  (d) .  (f )  through 

(i)  and  cross  reference  revised  42879 

21.4135  (e),  (o).  (p)(l),  (s)  and 
(v)(2)   revised 33824 

21.4136  (a) .  (b) ,  and  (c)  revised.  31760 
(j)(2)  revised A21190 

21.4137  (a),  (b).  and  (g)(2)  and 

(3)  (ill)    revised 31760 

21.4138  (b)  and  (c)  revised 31761 

21.4139  (a)  and  (b)  (1)  revised..  31761 
21.4145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31761 

21.4153     (c)  (3)  revised 31761 

(c)(4)  removed;  (d)(3)  revised.  42880 
21.4200     (e)  and  (f)  added 31762 


Page 

21.4202  (c)(1)  revised 31762 

(c)(2)    revised 42880 

21.4203  (b)(3)  revised 31762 

(c)  and  (d)  (2)  revised 33824 

21.4205  (c)(1)  and  (4)  revised..  31762 

21.4206  Introductory     text,     (a) 

and  (b)  revised 31762 

21.4208     (a)  revised 31762 

21.4230     (c)  revised 31762 

21.4233    Introductory     text     and 

(d)   revised 31762 

21.4236     (c)  and  (d)  revised 31763 

21.4251  (g)  revised! 31763 

21.4252  (b)     introductory     text, 
(b)(4),  (e),  (f)   (1)  and  (2), 

(g),  and  (h)  revised 31763 

21.4253  (a)(1),  (b),  (d),  (e)  and 

(f)    revised 33825 

21.4256     Revised 42880 

21.4264    Heading,  (a)  (2) .  (b)  in- 
troductory  text   and    (b)  (3) 

revised  31763 

21.4270     (a)  footnote  8  added 31763 

21.4275  (c)  (1)  revised... 42880 

21.4276  (a),  (b)(2),  (d)  and  (e) 

(5)    revised 42881 

21.4277  Revised 33825 

21.4278  (a)  revised 42881 

21.4500—21.4506       (Subpart      P) 

Added -  31764 

36.4203     Revised 34588 

36.4212     (a)  (2)  and  (3)  revised..  42190 
(a)  (2)  and  (3)  revised A1913 

36.4301  (a),   (b),    (i),    (j),   (n). 
(r).   (aa),   (dd).   (flf),   (hh), 

and  (11)  revised 34589 

(c),  (d),  (k).  (1).  (m).  and  (y) 
removed 34589 

36.4302  (a),   (b),   (c),   (g) ,  and 

(h)  revised 34589 

36.4306  (a)      introductory     text 

and  (c)  revised 34589 

36.4307  (a)  and  (b)  revised 34590 

36.4308  (e)    removed 34590 

36.4309  (a)  revised 34590 

36.4311  (a)  revised 42190 

(a)  revised A1913 

36.4312  (a),    (c),    and    (d)    re- 
vised    34590 

36.4313  (c)  and  (e)  revised 34591 

36.4320  (h)  (7)  and  (10)  revised.  34591 

36.4321  (c)  revised 34591 

36.4329  Revised 34591 

36.4330  (a)  revised -.-  34591 

36.4331  (a),  (b),   (c),   (d),  (e), 

(g),  and  (i)  revised 34591 


Note:  Symbol  (A>  refers  to  1976  page  niunbers 
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Title  31  ,  Chapter  I — Continued 


36.4335 

(a) 
36.4336 

(a) 
36.4337 
36.4338 
36.4339 
36.4340 
36.4341 
36.4342 
36.4343 
36.4344 
36.4346 
36.4348 
36.4349 


Introductory 
revised 

(a)     introductory 
(3),  and  (b)  revised- 
Removed  

(a)  revised 

Revised 

(a)  revised 

Revised . — 

(b)  and  (c)  revised 
(a)  and  (b)  revised 

Removed — 

Removed 

Removed 

Removed 

36.4351^36.4353    Revised  --. 
36.4354    Removed 
36.4355 
36.4358 
texjt 


text    and 


text, 


Page 

34592 

34592 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34594 
34594 


34594 

34594 
34595 
34595 


(a)  and  (b)  revised 

Heading,       Introductory 

(c)  and  (d)  revised;  (b) 

reiioved;  (f)  added 

36.4361  (a),  (b).  (d),  and  (e) 
revsed 

36.4362  Revised 

36.4363 1   (a) ,  (c) ,  and  (d)  revised. 

36.4364  (c)  (1) ,  (2) ,  and  (4) .  (d) 
Introductory  text,  and  (e)  re- 
vls^ 34595 

36.4365  j  Section  and  preceding 
center  heading  removed 34595 

36.43904-36.4393        Undesignated 

cenjter  hesuiing  revised 34595 

36.4390  I  Revised 34595 

36.4391]  Introductory  texts  of  (b) 

ana  (c)  revised 34595 

36.4392  Amended 34596 

36.4393  (a),  (b),  (f),  (g),  and 
(h)  revised 34596 

36.4503     (a)  revised 42190 

(a)     revised A1913 

HUe  Sd — Propoted  Rules: 

1 L 81204,  63598 

A6303 

3    —J- - 37069. 

41540,     42578.     45853.     46854.     48143, 
4P680,     50111,     56036 

.- A4300, 

5303,  6304,  9201.  9396,  19363,  19354 

80602 

_ A4023 

18   —J S1960 

18   - 87060 

21 A7790.  12040,  20426 

36  —4 -V- A14198 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 

Service 

Page 

Chapter  I:  new  rates  established—  42460 

42.3    Revised 67212 

42.6     (a)  (3)  amended 57212 

43.3    Added  57212 

Corrected 57670 

44.3     (a)  revised 57212 

45.2    Revised 672M 

47.2    Revised 57212 

111.3  Amended 31602.  31766,  37209 

PSM  amendment  described 42542, 

57213 

Corrected 57670 

Amended A6252 

PSM  amendment  described—  A6250, 

6253 

221.4  (a)  revised;  (b)  amend- 
ed   A16941 

221.5  (a)  amended;  (c)  re- 
vised   A16941 

221.6  Redesignated  as  221.7;  new 
221.6  added A16941 

221.7  Removed;  new  221.7  redes- 
ignated from  221. 6 A16941 

222.4  (a)(5)  amended A16941 

224.1  (c)  (5)  (U)  (C)    revised 36119 

225    Revised  A3470 

257.2  (b)  and  (c)(1)  revised. ._  A6765 

261  Added 45721 

261.1     Corrected  48511 

262  Added 45722 

263  Revised    45722 

264  Added 45723 

266  Added 45723 

266.5  (a)(2)(vlli)    corrected 48512 

267  Added 45726 

267.4     (b)(1)   corrected   48512 

268  Added 45726 

447.91     (jj)    added 45726 

601.103  (g)  through  (j)  redesig- 
nated  (h)    through   (k)    and 

(k)  and  (1)  redesignated  (m) 
and    (n) ;   new    (g)    and    (1) 

added A20408 

601.103  (n)  redesignated  (p)  and 
(p)  and  (q)  redesignated  (v) 
and  (w) ;  new  (q)  through  (t) 
added A20408 

601.103  (m)  and  (o)  redesig- 
nated (0)  and  (u)  and  re- 
vised   A20408 

601.104  (a)  revised A20408 

601.105  Amended    47109 

760—762  (Subchapter  J)  Head- 
ing revised 52371 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


MAY   1976 


CHANGES  JULY  1,   1975  THROUGH  MAY  28,  1976 


Pago 

762    Added 52371 

955  Revised A7099,  7408 

956  Removed A19309 

957.1—957.2    Amended   A19309 

957.3     (a)  and  (f)  amended A19309 

957.27     (a)  amended A19309 

Chapter  III — Postal  Rate  Commission 

3002.2     (b)  amended 28793 

3002.4    Revised  43033 

3002.7  Removed;  new  3002.7  re- 
designated from  3002.9 43033 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.10 43033 

3002.9 — 3002.12     redesignated     as 

3002.7—3002.10 

3003     Added 38154 

Titl&  39 — Proposed  RMtles: 

Page 

42     43232,  43930 

43   43232,  43930 

44     43232,  43930 

45       43232,  43930 

47        .43232,  43930 

111 43233,57223 

A9395,  21368 

261  -  34167 

262     30988 

263  — .- -  34167 

264  — 34167 

266         30988.  37227 

267 - 30988 

268  39805 

447       39805 

762  III-. I —  36146 

763  36146 

764  -  36146 

3001 A14903 

3003 - 31813 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

6.106     (e)   added A20655 

7.3  (a)    amended A20655 

7.4  (c)(1)  and  (e)  amended..  A20655 
7.8     (e)    amended A20655 

7.10  (a)  and  (b)  amended A20655 

7.11  (a),   (b),  and   (d)    amend- 
ed      A20655 

7.13     (c)    amended A20655 

12.11  (f)    revised ^ A20656 

12.12  (c)    amended A20656 

16    Added 53582 

30.135-3     Revised    A20656 

30.135-8     Revised    A20656 

30.135-22     Revised    A20656 

30.225-3     (c)    removed A20656 


Page 

30.305     Revised   A20656 

30.305-1 
30.305-2 
30.305-3 
30.305-4 
30.305-5 
30.305-6 
30.305-7 
30.305-8 
30.710 


Added    A20656 

Added    A20656 

Added    A20657 

Added    A20657 

Added    A20657 

Added    A20658 

Added    A20658 

Added    A20658 

(d)  revised A20658 


30.715-2     Revised    A20658 

30.720     (a)    amended A20659 

35.200 — 35.236   (Subpart  A)     Re- 
vised    55322 

35.315-2     (h)  added A20659 

35.400—35.425    Revised A17695 

35.551—35.570    Revised A17696 

35.555     (b)(3)   revised A20659 

35.562     (b)  revised A20659 

35.600—35.630     Added A2912 

35.900—35.965     (Subpart  E)    Ap- 
pendixes C-1  and  C-2  added.  A9341 
Appendixes  C-1  and  C-2 

amended A20659 

35.920-3     (a)  (3)    and  (b)  (8)   re- 
vised     A20659 

35.935-15     Revised    A20659 

35.936—35.937-12     Added 58603 

35.938 — 35.939    Removed;  new 

35.938—35.939  added..  58603,58609 

35.965    Added  58613 

35.1050—35.1080       (Subpart      F) 

Removed  55322 

35    Appendix  D  added 58613 

40.135-1     (b)  revised A20659 

50.1     (f)  and  (g)  revised A11253 

51.1     (z),  (aa),  (bb),  (cc),  (dd), 

and  (ee)  added 46247 

(y)  added A18511 

51.4     (b)    (4)   and  (5)   amended; 

(b)(6)  added A18387 

51.7     (e)   added A18388 

51.11  (g)  removed A18511 

51.12  (e)(3)    removed;    (g)    and 

(h)  revised;  (1)  added A18388 

(h)(1)    corrected A21323 

51.15  (d)   removed A18511 

51.16  (a)  amended 36333 

51.17a     (a)(4)   and  (5),  and  (b) 

through  (f)  added A11253 

51.19     (e)  added 46247 

51.23     Added A18388 

51.32     (f)    revised A18511 

51.34    Added A13511 

51.40 — 51.63  (Subpart  D) 

Added  A18388 

51    Appendix  L  amended 36333 

Appendix  P  added 46247 

Appendix  R  added A18391 


Note:  Symbol  (A>  refers  to  1976  page  numbers 
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TiHe 
52.21 


CUMULATIVE  LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH   MAY  21,   1976 


40,  Chapter  I^Continued 

P»ge 

(d)(1)  introductory  text 
aiiiended;  (d)(1)  (xlx)  added: 
(d)(2)(i)    corrected:    (d)(5) 

cliirifled 42012 

52.22     (b)(16)  revised 28066 

(a)  ^mended 40160 

52.26    Removed A18511 

52.50     (c)(2)  revised 29505 

(c)    revised A8957 

(c)  ( .2)  added A19221 

(c)  (  .3)   added A21638 

52.70     (c)    revised A8957 

52.73     (b)  added 55327 

52.111    Suspended  indefinitely-.-  29714 

62.120     (c)  revised 41948 

(c)    revised A8957 

52.129     (c)(8).  (d)(ll),  and  (g) 
acded;  (c)(4)  and  (d)(4)  re 

vlied  50268 

Amendment  corrected. _-  52847 
Suspended  indefinitely.  __  29714 

Added 41948 

(c)   revised A8957 

(b)  added 55328 

Added 41948 

(c)(8)  revised 29713 

)  amended 41948 

)  correctly  designated 57359 

revised A8957 

19)  added A15328 

(a)  and  (b)  revised 55328 

(c)(3)  (ill)   and  (iv)   and 
)(5)   revised:    (c)  (3)  (v)   to 

)  added A9340 

52.231     Removed A15328 

52.233     (f)(ll),   (g)(8),  and   (J) 
a(ded;  (f)(4)  and  (g)(4)  re 

vised  50269 

52.240     (f)  (1)  table  amended 29713 

52.251     Suspended  indefinitely. ..  29714 

52.254     (i)  (5)  (i)    corrected 330S4 

52.267    Added 41948 

(a)  1 1)  (ii)  corrected 59728 

52.269  Redesignated  as  52.270...  42012 

52.270  Added;  redesignated 42012 

52.320     (c)  revised A3958 

52'.370     (c)    amended A6766 

(c)  revised A8958 

(c)i6)    added A16461 

52.375  Removed    A6766 

52.376  Removed 55328 

52.377  Removed 55328 

52.420     (c)  revised A8958 

(c)  8)  revised A12012 

62.431     Added 41949 


52.134 

52.139 

52.143 

52.170 

52.178 

52.181 

52.220 

(c)( 

(c)( 

(c) 

(c)( 

52.224 

52.225 

(« 

(>ii 


Page 

52.470     (c)  revised A8958 

(c)(8)  added A19310 

52.493    Suspended  indefinitely—.  29714 

52.497    Added 41949 

52.520     (c)  amended 41949 

(c)  revised 49328 

(c)  revised A8958 

(c)(15)    added A16462 

(c)(16)    added A19947 

52.525     (b)  revised 55328 

52.528  Added    *  A16462 

52.529  Added C..  41949 

52.570     (c)(4)  amended 41949. 

42351.45818 

(c)  revised A8959 

52.576     (a)  table  amended 42352 

52.580     Revised  41949 

52.582    Removed 45818 

52.590     (c)(2)  amended 29541 

52.620     (c)  revised A8959 

52.624     (b)  revised 55329 

52.670     (c)(2)    revised 33215. 

51196.  53588 

(c)  revised;  (d)  removed A8959 

52.676     (a)  revised;  (b)  added...  53588 
52.680    Footnote      (d)       revised; 

footnote  (e)  added 53590 

Amended 53590 

52.720     (c)  revised;  (d)  removed.  A8959 
52.770—52.793  (Subpart  P)     Plan 

revisions  disapproved A18654 

52.770  (d)  (2)   added 50033 

(c)(5)   revised 55329 

(c)  revised;  (d)  removed A8960 

52.771  Existing   text   designated 

as  (a) ;  (b)  added 50033 

52.774  Removed 55329 

52.775  (b)    removed 55329 

52.776  (c)  added 50033 

52.780  (d)(ll)    and   (g)    added; 
(d)(4)   revised 50270 

52.781  (e)  added 50033 

52.791  Removed A18511 

52.792  Added    50033 

52.794  (a)  correctly  designated.  A3475 

52.820     (c)  revised A8960 

52.825     (c)  table  amended 33453. 

43214 

52.870     (c)  revised A8960 

52.876     (c)  (1)     and     (2)     tables 

amended   30962 

(c)(2)  revised 42190 

(c)(1)  table  amended 43216 

52.883     Added    41950 

52.920     (c)  (2)  amended 41950 

(c)  revised A8960 

(c)(10)  added A19106 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


MAY  1976 


51 


CHANGES  JULY  1,  1975  THROUGH  MAY  28,  1976 


Page 

52.926  Table  amended A19106 

52.927  (c)  added 29541 

(b)  added 40160 

Technical   correction 42357 

52.928  Added    A19106 

52.929  Added 41950 

52.930  Removed A10106 

52.932    Added    A19106 

52.970     (c)  revised A8960 

52.982     (b)  revised 55329 

52.985  Redesignated  as  52.986...  42012 

52.986  Added;  redesignated 42012 

52.1020     (c)      revised:      (d)      re- 
moved   A8961 

52.1070     (c)  (4)  added 56889 

(c)(4)  added A8770 

(c)  revised A8961 

(c)(13)    removed    (correction); 

(c)  (14)    and    (15)    correctly 
redesignated  as  (c)(13)   and 

(14)    A13583 

52.1080     (b)(1),  (2)  (1)  and  (vU) 

and  (3)  (iv)  and  (v)  revised.  56889 
52.1103    Suspended  indefinitely..  29714 

52.1113     (b)  revised 55329 

52.1115     Added 41950 

52.1117    Added  56889 

(b)  added A8770 

52.1120     (c)  amended 56890 

(c)  revised A8961 

52.1124    Corrected   47495 

52.1130     (b)    removed 55329 

52.1135     (m)   amended 39863 

Effective  date  added A 10223 

52.1144     (a)  to  (c)  effective  date 

added A10223 

52.1147     (a)(5)   amended A10224 

52.1156  (b)  revised 55329 

52.1157  (a)  (3)  (11)     and     (4)  (U) 
corrected 33973 

52.1161     Redesignated  as  52.1165.  42012 

52.1165    Added;  redesignated 42012 

Effective  date  3-10-76 A10223 

52.1170     (c)      revised;      (d)      re- 
moved   A8961 

52.1176     (b)(8)    and    (e)    added; 

(b)  (4)    revised 50270 

52.1220     (c)     revised:*  (d)     re- 
moved   A8962 

52.1224     (b)  revised 55330 

52.1270     (c)  (2)   amended 42354 

(c)  revised A»962 

52.1274     (a)  table  amended 42355 

52.1277     (b)  added 55330 

52.1320     (c)(1)  amended 41950 

(c)  revised A8962 

52.1324     (b)  revised 55330 


Page 

52.1338    Added 41950 

52.1370     (d)  added 43217 

(C)  revised:  (d)  removed A8962 

52.1378     (b)  added 55331 

52.1383    Added 43217 

52.1420    (c)  amended 41779 

(c)  revised a8?82 

52.1423 
52.1425 
52.1428 
52.1429 
52.1431 
52.1432 
52.1470 
52.1473 
52.1478 


(b)  revised 55331 

Removed 41779 

Removed 41779 

(f)  removed 55331 

Table  amended 41779 

Removed 41779 

(c)  revised A8963 

(b)  revised 55331 

(b)(7)    and   (c)    added; 

(b)(4)   revised 50271 

52.1479     (c)  removed ,—  55331 

52.1483     Added 41950 

52.1520     (d)  amended 53999 

(d)   amended A3085,  11820 

(c)  revised;  (d)  removed A8963 

(c)(ll)    added A16461 

52.1570     (c)   revised A8963 

(c)  (8)  and  (9)  added A16949 

52.1574     (b)  added 55331 

52.1577     (e)  added 30962 

52.1588    Suspended  indefinitely.-  29714 

52.1590    Revised A3476 

Amended  (Approval  action)  —  A18079 
52.1597     (e)  through  (1)  added-  A15329 

52.1602     Added 41951 

52.1620     (c)  (4)    added A8058 

(c)  revised A8963 

(c)  (8)  added;  correction A18077 

52.1623  (b)  added 55332 

52.1624  (a)(1).   (b)(1)    and   (c) 
removed    A8058 

52.1626     (c)  and  (e)  removed A8058 

52.1670     (c)(3)  revised 41951. 

42543. 50718 

(c)  (5)    correctly  designated  as 
(c)(4)     46310 

(c)  revised A8963 

52.1680    Removed 42543 

52.1685     (b)  added 55332 

52.1688    Added 41951 

(a)  (10)  (11)    corrected 45817 

(a)(1)  (11)   and  (a)  (6)  (11)   cor- 
rected   59729 

52.1770     (c)  amended 41780 

(c)  revised A8964 

52.1774     (a)  table  amended 41780 

52.1820     (c)  added 59438 

(c)  revised A8964 

52.1823    Table  amended 59438 

52.1825     (b)  added 55332 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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52.1982 
32.1983 
52.1984 
52.2020 
(C)(4) 


CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1975  THROUGH   MAY  28,   1976 


Title  40^  Chapter  I — Continued 

Page 

52.1830    Added   59438 

52.1870     (c)     revised;      (d)     re- 

movjd A8964 

52.1883     (b)  revised 41952 

52.1920     (c)  revised A8965 

52.1926     (b)  added 55333 

52.1970     (c)  (2)  and  (3)  revised—  33216 

(c)  (2)    revised 48680 

(c)(2)  revised A5281,  8059 

(c)  reused A8965 

(c)  (11)  and  (19)  added A16950 

52.1975     (c)(3),  (4),  and  (5)  re- 


movjd;  (c)(6)  revised 


33216 


52.2324 
52.2325 


Removed 54788 

(c)  and  (d)  added 54788 


Removed   A8059 

Removed A8770 

Removed A8770 

(c)  (2)  revised 41788 

added 54000 


(c)  revised A8965 

(c)  (4    and  (14)  added A18078 

52.2024  (b)  added 55333 

52.2025  Revised 55333 

52.2034    Table  amended A18079 

52.2040    Suspended  indefinitely—  29714 

52.2056     Added 41952 

52.2070     (d)  amended  (two  docu- 
ments)     51044 

(c)   ai^iended A2232 

(c)  retised;  (d)  removed A8965 

(OdOi    added A16461 

52.2073     (b)    revised A2232 

52.2075     (a)  and  (b)  revised A2232 

52.2120     (c)   revised A8966 

(c)(8)  added A10065 

52.2124     (a),    (b)     and    (c)     re- 

movitd A10065 

52.2170     (c)  revised A8966 

52.2220     (c)  revised ^ A8966 

52.2224     (c)  (2)  added 36335 

(o)  (1)  corrected A1913 

52.2232    Added 41953 

52.2270     (c)  revised A8966 

52.2285  (e)  (3)  comollance  date 
suspmded  to  6-30-76;  (e)(4) 
com]  Jiance  date  suspended  to 

8-31-76 A9548 

52.2287  (c)(1)  through  (4)  sus- 
pended imtil  3-1-76  or  final 

amendments 47765 

(c)  (4)     compliance    date    sus- 
pended to  5-31-77 A9548 

52.2300    Removed    A7509 

52.2320     (c)  revised 54788 

(c)  revised A8967 


Page 

52.2330     (c)  (1)  (Iv)  revised 56891 

52.2334     (a)(4)    revised;    (a)  (10) 

and  (b)   added A7508 

52.2370     (c)    amended A3086 

(c)  revised A8967 

(c)  (4)  and  (5)  added A16461 

52.2374     (b)  revised 55333 

52.2420     (c)  (2)  amended^Sy 41953 

(c)  revised U- A8967 

52.2435     (g)    added. ,  -=<- 33450 

52.2443     Suspended  indefinitely—  29714 

52.2449     Added 41953 

(a)(1)   corrected 45817 

52.2470     (c)(2)    revised 50267 

(c)  revised A8967 

(c)(15)   added A21323 

52.2474     Added   55334 

52.2520     (c)  (2)  added 41953 

(c)   revised 52374 

(c)  revised A8967 

(c)  (2)    revised 52375 

52.2525  Removed 52375 

52.2526  Added 41953 

52.2570     (c)      revised;      (d)      re- 
moved   A8968 

52.2573     (b)  revised 55334 

52.2620     (c)     revised:     (d)     re- 
moved   A8968 

52.2627     (a)   table  corrected 33034 

52.2670     (c)   revised A8968 

52.2720     (c)  revised 39862, 

42194 

(c)  revised A8968 

(c)(3)    revised 59204 

52.2724  Corrected  to  read:    52.- 

2730 32329 

52.2725  (b)  added 55334 

52.2729  Added 42194 

52.2730  Correctly  designated 32329 

52.2770     (c)(3)  added 42013 

(c)  revised A8968 

52.2775     (a)     through     (d)     re- 
moved;     (e)      through     (i) 

added  42013 

52.2820     (c)   revised A8969 

53.1  (e).  (f)  and  (k)  revised—  A11255 

53.2  Revised A11255 

53.7     (b)  and  (c)  added A11256 

53.9     (d)  through  (g)  added A11256 

53.14     (a)   amended A11256 

53.16    Added A11256 

55.01  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  through  (b) 
(5)  redesignated  as  (b)  (2) 
through  (b)(4) 58645 

55.02  (j)  added 58645 


\ 
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55.04     (a)(l)(l)    and    (2)(I)(0, 
(e)    and   (n)    amended:    (q) 

added 58645 

60    Authority  citation  revised—  53346 
Technical  correction 59204 

60.1  Revised 53346 

60.2  (r)    revised:    (x),   (y),  and 

(z)  added 46254 

(d)  and  (h)  revised;  (aa)  and 
(bb)  added 58418 

60.4  (b)  (F)  revised 42194,  45170 

(b)  (HH)  revised 48347 

(b)  (Q)   revised 50719 

(b)  (U)  revised 59729 

(b)  amended A1914 

(b)  (WW)    revised A4264 

(b)  (MM)   revised A7749 

(b)  (W)  revised A8346 

(b)(H)  revised A11820 

(b)((3Q)    revised A17549 

(b)(W)  revised _  A19633 

(b)(EE)  revised A19634 

(b)  amended A21450 

60.260—60.266   (Subpart  Z) 

60.5  Revised 58418 

60.7     (a)(5)  added;  (l>),(c),and 

(d)   revised 46254 

(a)  (1)  and  (2)  revised;  (a)(3). 
(a)(4),  and  (e)  added 58418 

60.13  Added    46255 

(c)(2)  (ill)     corrected;     (h)(1) 

and  (h)(1)  (i)  through  (ix) 
correctly  designated  as  (i) 
and  (1)(1)  through  (9) 59205 

60.14  Added   58419 

60.15  Added  58420 

60.20—60.29  (Subpart  B)    Added.  53346 
60.42     (a)  (2)    amended 46256 

60.45  (a)  through  (g)  revised.—  46256 
(f)(5)   corrected 59205 

60.46  Revised  46258 

60.62     (d)    removed 46258 

60.72  (a)  (2)    amended 46258 

60.73  (a),  (b),  (c),  and  (e)  re- 
vised    46258 

60.83  (a)  (2)    amended 46258 

60.84  (a),  (b).  (c),  Mid  (e)  re- 
vised     46258 

60.92     (a)  (2)  amended 46259 

60.102     (a)  (2)  amended 46259 

60.105     (a) ,  (b) .  and  (e)  revised.  46259 

60.122     (c)   removed 46259 

60.132     (c)   removed 46259 

60.152     (a)(2)    amended 46259 

60.160—60.166     (Subpart  P) 

Added   A2338 

60.165     (a)   corrected A8346 


Page 

60.170—60.176     (Subpart  Q) 

Added   A2340 

60.180—60.186     (Subpart  R) 

Added    A2340 

60.190—60.195     (Subpart  S) 

Added   A3828 

60.200 — 60.244         (Subpart        T) 

Added 3315*- 

60.210—60.214        (Subpart       U) 

Added 33155 

60.220—60.224        (Subpart       V) 

Added 33155 

60.230—60.234        (Subpart       W) 

Added 33156 

60.240—60.244        (Subpart       X) 

Added 33156 

60.250—60.254     (Subpart  Y) 

Added    A2234 

60.260—60.266         (Subpart        Z) 

Added  A18501 

Heading  corrected A20659 

60.260  Corrected    A  20659 

60.261  (i)    corrected A20659 

60.266     (h)    corrected .   —     ..  A20659 
60.270—60.275   (Subpar.  AA 

Added 43853 

60  Appendix  A  amended 33157 

Appendix  B  added 46259 

Appendix  D  added 53349 

Appendix  B  corrected—.  59204,  59205 

Appendix  C  added 58420 

Appendix  A  amended A3828 

61  Authority  citation  revised...  48299 
61.04     (b)  (F)  revised 42195,  45171 

(b)(HH)    revised 48348 

(b)  (G)   revised 50719 

(b)(WW)   revised 58646 

(b)  (U)  revised- 59729 

(b)(X)    amended A1914 

(b)(WW)    amended A4264 

(b)(MM)   revised A7750 

(b)  (W)  revised A8346 

(b)(H)  revised A11820 

(b)  (W)  and  (EE)  revised A19633 

(b)(P)  amended A21450 

61.14     (c)  revised:  (d)  added 48299 

61.17    Added    48299 

61.21  (j)    revised:    (k)    through 

(w)  added . 48299 

61.22  (c)  and  (e)  amended;  (b), 
(d),    (f),    and    (g)    revised; 

(h)  through  (1)  added 48299 

61.23  Amended    48302 

61.24  (c)  revised  and  redesig- 
nated as  (e) ;  new  (c)  and  (d) 
added  48302 

61.25  Added    48202 
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61.50 
61.51 
61.52 
61.53 
61.54 
61.55 

61     Apiiendix 
Apper  dix 


79 

79.4 

79.12 

79.13 

79.20 

79.21 

79.22 

79.23 

79.31 


Revised 


(b) 


(I) 


vlsel 


79.32 

80.7 

80.21 


( 
Added 

'i'ext 


:4) 
2) 


(b) 
80.301— jBO 

Adc  ed 
80.330     (d) 
80  Appdndix 
85.075-1 
85.076-3J0 

(a) 

(b) 
85.076-3B 

vlsel 
85.275-1 ) 
85.774-ip 
85.1803 
86.077-; 
(a) (41 

(a) 

newl 

added 
86.077-3B 
86.177-6 
86.777-6 
104 
112.1 
112.3 
112.4 
124.1 


124.11 
T( 

(h)(l 
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Chapter  I — Continued 

Page 

Revised - 48302 

)  and  (m)  added 48302 

Itevised 48302 

i)   added 48302 

/dded    48303 

4dded    48303 

A  revised 48303 

B  amended 48310 

52011 

(4)   revised A21324 

Ilevlsed    A21324 

i)  revised A21324 

Amended A21324 

i)(2)   revised A21324 

Fevised    A21324 

I)   revised A21324 

amended;    (b)    re- 

A21324 

b)  revised A21324 

36336 

designated    as    (a) ; 

added 29292 

332        (Subpart        D) 

39965 

added A10065 

C  heading  amended-  38 1 56 
(b)  revised 33973 

(a)  (3)  redesignated  as 
;    new    (a)(3)    added; 

revised 58647 

(a) (4) (v)  and  (c)  re- 
58647 

(b)  revised 33973 

(b)  revised 33973 

(c)  revised 28067 

(a)(7)    added 58647 

revised;     (a)  (5)     and 

6)  revised  and  merged  as 

(a)(5);     new     (a)(6) 

A9879 

(c)  added 58647 

(a)  (2)  revised 33974 

(b)  revised 33974 

A17902 

revised A12657 

i)  and  (c)  revised A12657 

')  revised A12658 

1)  removed;  (v)  redesig- 

as  (u) A11459 

tf)  removed;  (g)  and  (h) 

as  (f)  and  (g)_  A11306 
revised;      (h)  (2)      re- 
fh)(3),   (4),   (5)    re- 
as  (h)(2),  (3)  and 

A11460 


33 


Re  /ised 

( 

( 

( 

nat^d 


red(  signated  i 


moved 

designated 

(4) 


Page 

124.80  (Subpart  I)  redesignated 
as  124.81  (Subpart  I) ;  sub- 
part heading  revised.  A 11306,  11460 

124.81  (Subpart  I)  Redesignated 
from  124.80  (Subpart  I) ;  sub- 
part heading  revised A11306, 

A 11460 

124.82  Added A11460 

124.83  Added Al,1306 

125.1  (ii)  removed;  (jj)  redesig- 
nated as  (ii) A11460 

125.4  (f)  removed;  (g)  through 
(j)      redesignated      as      (f) 

through  (i) A11307 

(j)(l)    revised;     (2)    removed; 
(3),  (4),  and  (5)  redesignated 

as  (2),  (3)  and  (4) A11460 

125.12     (h)(1)  reviseC- 29849 

125.24     Revised 29849 

125.28     Added    29850 

125.51-125.52  (Subpart)  Added-  A11307 

125.51  Added A11461 

125.52  Added A11307 

126     Removed  55336 

130  Revised 55336 

131  Revised 55344 

140  Revised   A4453 

141  Added 59570 

141.40  (Subpart  E)     Added 59588 

Implementation  ._ A5281 

142  Added   A2918 

149    Added 58293 

162     Technical  correction 33974 

162.1—162.23  (Subpart  A)  Re- 
vised    28268 

162.10  (h)  (1)    corrected 32329 

(h)(1)  (iv)    corrected 36571 

162.11  (a)  (3)    corrected 32329 

(c)  (1)  (iil)  (C)  amended;  (c)  (1) 

(iii)  (D)  added 42746 

162.41—162.47     Added 41788 

162.100—162.125     Removed   28267 

180    List  of  abbreviations A4537 

180.3     Revised A8969 

(e)(5)  amended A10605,  20660 

180.108     Amended 46310 

180.142     (f)  added .-  58295 

(b)  revised;  (h)  added 1  A11515 

180.165     Added 4-  A8059 

Amended 

Amended 


180.183 
180204 
180.205 
180.207 
180.215 
180.246 
180.253 


A18511 
49575 
Amended 31267,43727 


Amended 
Amended 
Amended 
Amended 


Revised 
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.  42357 
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page 

180.254     Amended 29714.  51044 

Amended A763 

180.259     Amended 32746 

180.261  Amended  A762 

180.262  Corrected  29547 

180.267     Revised  A15329 

180.275    Amended 29715 

180.284    Revised 31237 

Amended 55857 

180.288     Revised 33453 

180.292     Revised A19221 

180.294     Amended  -- A11307,  20408 

Effective  date  corrected A  21 190 

180.301     Amended 33659,48681 

180.303  Added    48134 

180.304  Revised A9345 

180.307     Revised 32746 

Amended 52724 

180.312    Revised 31602 

180.319  Amended 51045 

Table  amended 1 A11515 

180.320  Added   59730 

Effective  date  corrected A  763 

180.332     Amended 55350 

180.337    Amended -  A13361 

180.339    Revised   51045 

Revised A21190 

180.341  Revised 29715 

180.342  Revised    A20409 

180.346  Amended 33453,  48681 

180.347  Revised 34340 

180.348  Amended 31237 

180.352  Revised A2823 

180.356  Revised   A13936 

180.358  Revised A13583 

180.361  Added   29850 

180.362  Added   33035 

180.363  Added   58648 

180.364  Added   58648 

180.365  Added A10605 

180.366  Added A12012 

180.1001  (c) ,  (d) ,  and  (e)  tables 

amended  -  28066.  40161. 48681,  57216 
(c),      (d)      and      (e)      tables 

amended A8771 

(c),  (d)  and  (e)  corrected A13935 

180.1011     (b)  amended A14514 

180.1028     Revised 43728 

180.1035     Added   31236 

201     Added    A2194 

204  Added   A2172 

204.54     (h)  corrected A8347 

205  Added A15544 

205.5S-1     Corrected  A17732 

229  Added 30114 

230  Added 41293 

243    Added A6769 


Page 

246  Added A16952 

247  Added    A2357 

401.14  Added   A17389 

402     Added A17389 

406.15  Comments  requested 37038 

Determination 52016 

406.16  Comments  requested 37038 

Revised 52016 

Determination 52016 

407.60—407.62    (Subpart  P) 

Added 49229 

Comment  time  extended 57216 

407.63—407.66    Added A16279 

407.70—407.72   (Subpart  G) 

Added 49231 

Comment  time  extended 57216 

407.73—407.76    Added A16282 

407.80—407.82    (Subpart  H) 

Added 49234 

Comment  time  extended 57216 

407.83—407.86     Added A16285 


408.10 

408.20 

408.30 

408.40 

408.50 

408.55 

408.60 

408.70 

408.75 

408.80 

408.90 

408.100 

408.105 

408.110 

408.120 

408.130 

408.140 


Revised 55780 

Revised. 55780 

Revised\ 55780 

Revised  \-_.^ 55780 

Revised  VZ 55780 

Revised 55780 

Revised 55780 

Revised 55780 

Revised 55780 

Revised 55780 

Revised 55780 

Revised 55781 

Revised 55781 

Revised 55781 

Revised 55781 

Revised 55781 

Revised 55781 

408.150—408.336     (Subparts    O— 

AG)    Added 55781 

409.13     (a)  introductory  text  re- 
vised  36337 

413  Comment  time  extended—  29075, 

29076 

414  Revised   A908 

414    Amended;  correction A20409 

414.10—414.16     (Subpart  A)   Re- 
moved   A13936 

414.20—414.26    Removed  in 

part  A13936 

Revised  A19311 

414.22  (b)  amended;  (e)  added.  56436 
(a)     amended;    (c)     and    (d) 

added - 56441 

414.23  (a)  amended;  (c)  and  (d) 
added 56441 
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amended 56441 


414.25 


(c)  and  (d)  added 56442 


414.32 


(f)  and  (g)  added 56442 


414.33 


(f)  and  (g)  added 56442 


414.35 


AH 

time 
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(a) 


(a)  and  (b)  amended 56441 


(a)  and  (b)  amended.. 


56441 


(a) 


(f)  ahd  (g) 

414.40—414.46 


X) 
415.2704-415.312 
AB 


and  (b)  amended 56441 

added 56442 

(Subpart  D)  Re- 
moved   A13936 

414.50-414.56    Removed    A13936 

415.230-1-415.242  (Subparts  W  and 

Comment  time  extended.  29850 

(Subparts     AA, 
AC,  AD,  and  AE)   Com- 
ment time  extended 29850 

415.3304-415.362     (Subparts    AG, 
AI,   and  AJ)    Comment 

extended 29850 

415.380-j-415.382      (Subpart     AL) 

Cotiment  time  extended 29850 

415.4004-415.452     (Subparts     AN, 
AP.   AQ,   AR,   and   AS) 

Coihment  time  extended 29850 

415.470--415.472     (Subpart     AU) 

Coiiiment  time  extended 29850 

415.490-j-415.512     (Subparts    AW, 
AX,  and  AY)  Comment  time 

extended 29850 

415.530--415.532     (Subpart     BA) 

Coijiment  time  extended 29850 

415.5504-415.552     (Subpart     EC) 

Coiiiment  time  extended 29850 

415.580-j-415.582      (Subpart     BF) 

Comment  time  extended 29850 

415.600--415.602     (Subpart    BH) 

Coipment  time  extended 29850 

15.632     (Subpart     BK) 


415.630 


Comment  time  extended 29850 


418.11 

anc 
418.12 


(b)  revised;  (c),  (d),  (e) 

(f)   added A20583 

(a),  (b).  (c)  and  (d)  re- 


vised  A20584 

418.13     (a)   and  (b)  revised;  (c) 

anc    (d)  added A20584 

418.15     (a)   and  (b)  revised;   (c) 

anc    (d)  added A20584 

418.32  (a)  and  (b)  revised 36338 

418.33  Suspended  indefinitely. __  36399 
418.35     (a)  and  (b)  revised 36339 

418.50  Revised A2387 

418.51  (b),    (c),    (d),    and    (e) 
adced A2387 

418.52  Amended   A2387 

418.53  Revised A2387 

418.55     Revised A2387 


I         Pago 

418.56     Revised A2388 

420.70     Revised A13005 

Comment  time  extended A21638 

420.110     Revised A13005 

Comment  time  extended A21638 

420.120—420.126       (Subpart      L) 

Heading  revised A13005 

Comment  time  extended .  A21638 

420.120     Revised A13005 

Comment  time  extended A21638 

420.130—420.132      (Subpart      M) 

Added A13005 

Comment  time  extended A21638 

420.140 — 420.142       (Subpart      N) 

Added A13005 

Comment  time  extended A21638 

420.150—420.152       (Subpart      O) 

Added A13006 

Comment  time  extended A21638 

420.160—420.162      (Subpart      P) 

Added A13007 

Comment  time  extended A21638 

420.170—420.172       (Subpart      Q) 

Added A13007 

Comment  time  extended A21638 

420.180 — 420.182       (Subpart      R) 

Added A13008 

Comment  time  extended A21638 

420.190—420.192       (Subpart      S) 

Added A13009 

Comment  time  extended A21638 

420.200—420.202      (Subpart      T) 

Added A13009 

Comment  time  extended A21638 

420.210—420.212       (Subpart      U) 

Added  A13010 

Comment  time  extended A21638 

420.220^20.222       (Subpart      V) 

Added A13011 

Comment  time  extended.."...  A21638 
420.230—420.232       (Subpart      W) 

Added A13011 

Comment  time  extended A21638 

420.240—420.242       (Subpart      X) 

Added A13012 

Comment  time  extended A21638 

420.250—420.252       (Subpart      Y) 

Added A13012 

Comment  time  extended 1  A21638 

420.260—420.262       (Subpart      Z) 

Added A13013 

Comment  time  extended A21638 

421.11     (d)  and  (e)  added 48348 

421.30    Revised 48348 

430    Comment  period  extended,  a  12012 
430.60 — 430.62     (Subpart  F) 

Added A7674 
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Page 
430.70—430.72     (Subpart  G) 

Added A7674 

430.80 — 430.82     (Subpart  H) 

Added A7675 

430.90 — 430.92     (Subpart  I) 

Added A7676 

430.100—430.102     (Subpart  J) 

Added A7676 

430.110—430.112     (Subpart  K) 

Added A7677 

430.120—430.122     (Subpart  L) 

Added A7678 

430.130—430.132     (Subpart  M) 

Added A7678 

430.140—430.142     (Subpart       N) 

Added A7679 

430.150—430.152     (Subpart       O) 

Added A7680 

430.160—430.162     (Subpart        P) 

Added A7680 

430.170—430.172     (Subpart        Q) 

Added A7681 

430.180—430.182      (Subpart      R) 

Added _.  A7681 

430.190—430.192       (Subpart      S) 

Added ' A7682 

430.200—430.202     (Subpart        T) 

Added A7682 

430.210—430.212     (Subpart       U) 

Added A7682 

430.220—430.222     (Subpart       V) 

Added A7683 

434  Added 48835 

Technical  amendment A 10894 

Revised A19833, 19841 

435  Added 42549 

Comment  time  extended 52847 

436  Added 48657 

Technical  amendment A10895 

440     Added 51730 

Comment  time  extended 59438 

440.22    Suspended   untU    11-1-76 

A21191 
440.42     (a)  (5)     suspended    until 

11-1-76  A21191 

440.52    Suspended   untU    11-1-76 

A21191 
443    Added 31191 

446  Added 31725 

447  Added 31727 

454    Added -  A20511 

457  Added A10184 

Comment  time  extended A  20660 

458  Added  A20500 

460     Added   A18777 

600.701-76—600.706-76     (Subpart 

H)     Added A11506 


Chapter  V — Council  on  Environmental 

Quality 

Pag* 

1510.5     (q)  added A12658 

1510.22     (a)    revised A12658 

1510.34     (d)  and  (e)  revised A12658 

1510.36     (a)  (3)  revised A12658 


Tide 

2  . 
6  -. 
16 
35  . 
60  . 
61. 


62 


40— Proposed  Rules: 

28814 

47714,  66868 

40702 

33224.  41644,  43231 

A11268 

28629. 49048.  64011,  68317 

A11263 

28097. 

30982, 
36386, 
40866, 
42896, 
44848, 
47620, 
48942. 
61203. 
64012, 
68663 
4298. 
10069. 
19976. 


28098, 
32346, 
36577, 
42211, 
42896, 
45202, 
47621, 
49103, 
61655, 
54436, 
A1605. 


30287, 
32761, 
40854, 
42369, 
43923, 
46322. 
48521. 
60278. 
63595, 
68317, 


30288, 
34408, 
40855, 
42757, 
44847, 
47519, 
48941, 
50280, 
54011, 
68319, 


53 
56. 


60  . 

61  . 
79  . 

86  . 
86. 

87  . 
104 
116 
117 
118 
119 
120  . 
124 

126  . 

126 
130 
131 
133 
136 
140 
141 
142 
162 
167 
17a 


28815, 

32347, 

40172, 

42368, 

43231 

46117, 

47668, 

49362, 

52410, 

65367, 

1921,  2099,  2263.  3320 
7962.  8071,  8072,  9376,  9377, 
12906,  18431,  19131.  19670, 
30707.  20896,  21360.  21661 

A11263 

: A10071. 

13371,  19661.  19664,  19668,  19661. 
19664. 19667 

28814,  42028 

28814.69632,60079 

28814 

A2264 

49496.52415,52416.53406.56932 

..  A2022,  4022,  6279,  7966,  8394,  21292 

60463,64012 

A1766 

59960 

69977 

. 59982 

.-  59999 

30983,  33470 

64182,  66932 

A6281,  7963 

28814.  54182.  56932 

—  A6281.  7963 

41649 

29882,  32133 

39887.  32133 

34622 

32136 

47972 

34324 

33228.  40538 

_  40538,  44162 

28814 

: 40646,  4416a» 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


58 


180 


190 

227. 

243 

244 

245 

246 

406 

407. 

414 

418 
418 
430 
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Thle  40— |f*ro|w<ed  Auies— Continued 

Page 

28814. 

30dB9.  32348,  41638.  42757.  43924, 

463^2.  48940.  60099.  62744.  68321 

^2829,  2830.  4832,  5291,  8798.  12306 

34417 

A18094 

29404 

52968 

A2359 

42986 

_ 37052 

49237.  57223 

34409 

A914 

29892 

33052 

36708 

A13015.  21652 

A12694 

41300 

A7e85.  12039 

„_ 28633 

48839 

A19841 

42572,52857 

48665 

61738,  59450 

31196 

. 31729 

31730 

_ A20515 

A10186,  20707 

A20602 

..  A18779 

A2100a,  21791 

A2396 


423 
430 

432 
484 


43fi  . 
486  . 
440  - 
443  . 

446  . 

447  . 
4S4  . 
457  . 
4B8  - 
460  . 
600  . 
1510 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  fl — Federal   Procurement 
Regulations 


1-1.305-2 
1-1.317 


(b)  revised, 
a)  revised 


1-1.323    ]  Revised 


1-1.323-1 
1-1.323-2 
1-1.323-3 
1-1.323-4 
1-1.323-5 


1-1.507-3 
1-1.701-1 
and 
(b)  (1) 


Revised 

Revised 

Added  I— 

Added - 

Added  

1-1.327—1-1.327-5  (Subpart  1-1.3) 

Adde^  

(b)  revised 

(b)(1)    and    (2).    (f). 

g)  (3)  revised 

and  (2),  (f)  and  (g)(3) 


revsed 

1-1.701-1      Added 


1-1.710-2 


Revised 


44137 
60020 
60019 
60019 
60019 
60019 
60019 
60020 

44502 
44137 

44136 

A3737 

A3738 

.  44137 


Page 
1-1.710-3     (a)    Introductory  text 

revised  44137 

1-1.802-2    Introductory   text  re- 
vised    44137 

(b)(1)   revised 48326 

(b)(1)  restored  to  prior  status.  55350 

1-1.805-2    Revised  44137 

1-1.805-3     (a)    Introductory   text 

revised;  (a)  (3)  amended 44138 

1-1.1002-2    Added 44138 

1-1.1003-3     (c)  revised 30440 

1-1.1003-7     (b)(9)  revised 30440 

1-1.1310-2     (a)  introductory  text 

revised   44138 

1-1.1603-1     Revised  44138 

1-1.2300—1-1.2302-5  (Subpart  1- 

1.23)     Added 36339 

1-2.201     (a)  (29)     and    (30)    re- 
moved    44138 

1-3.101     (a)  revised 44138 

1-3.203    Revised 44138 

l-3.'3CW^(f)    revised A19312 

l-3.4l0-"2     Redesignated     as      1- 

3.410-3;  new  1-3.410-2  added.  27655 
1-3.410-3    Added;      redesignated 

from  1-3.410-2 27655 

1-3.600    Revised   : 44138 

1-3.602     (d)  revised 44138 

1-3.603-1     (a)  and  (d)  revised...  44138 

1-3.604-1  Revised  44139 

1-3.604-4  (a)  (6)  added 44139 

1-3.604-5     (a)    revised 44139 

1-3.805-2     (a)(3)(i)  revised;  (b) 

(3)  and  (4)  added 44139 

1-3.606-5     (f)  revised;  (i)  added.    44139 
1-3.805-1    Introductory  text  and 

(a)(1)    revised 44139 

1-3.814-2     (c)  revised 44139 

(c)  revised A19312 

1-3.1202-1     Added   60021 

1-3.1203     (a)    amended;    (g)    re- 
vised; (1)  added 60021 

1-3.1204    Heading  revised —  60022 

1-3.1204-2     Added   60022 

1-3.1205     (b)  and  (c)  revised;  (d) 

added 60022 

1-3.1207     (a)    and  (c)    introduc- 
tory    text     revised;     (c)(3) 

added  60023 

1-3.1208    Heading    and    (a)    re- 
vised; (b)  amended 60023 

1-3.1212    Added  60023 

1-3.1213     Added   60024 

1-3.1214    Added  60024 

1-3.1220     (b)    (34)   through  (37) 

added 60025 

1-3.1220-8     Added   60025 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


MAY   1976 


CHANGES  JULY  1,   1975  THROUGH   MAY  28,  1976 


Page 

1-3.1220-9    Added 60027 

1-4.404     (b)  revised 44139 

1-4.405    Revised  44139 

1-4.410-2     (d)  revised 44140 

1-4.410-3     (c)  and  (d)  revised...  44140 

1-4.410-5     (a)  (17)    added 36340 

(b)(3)   added 44504 

Revised 60020 

(b)(7)  revised 60030 

1-4.411-1     (a)(2)  revised 44140 

1-4.1004-1     (b)  revised 30440 

1-4.1004-2     Revised 30440 

1-4.1004-4     (a)  revised 30440 

1-6.805     (a)  (2)     revised;     (a)  (3) 

removed 44140 

1-6.1001     (a)  revised A19313 

1-7.102-19    Revised 44140 

1-7.102-23     Added   36341 

1-7.103-3     Amended 44140 

1-7.103-27    Revised 60030 

1-7.103-29    Added 44504 

1-7.202-38     Added   36341 

1-7.203-23    Revised 60030 

1-7.203-24     Added 44504 

1-7.302-34     Added   36341 

1-7.303-55    Revised 60030 

1-7.303-65     Added    44504 

1-7.402-37     Added   36341 

1-7.403-50     Revised 60030 

1-7.403-60     Added    44504 

1_7.600— 1-7.604-1      (Subpart     1- 

7.6)     Revised A19313 

1-7.601-5    Added   36341 

1-7.602-7    Revised  44140 

:.-7.602-16    Revised 60030 

1-7.602-18    Added    48314 

ECfective  date  postponed A4918 

1-7.702     (c)(3)  revised 60030 

1-7.703-1     Revised 44140 

1-7.703-3     Revised  44140 

1-7.703-7    Revised 44140 

1-7.703-9    Revised  44140 

1-7.703-12    Revised 44140 

1-7.703-22     Revised 60030 

1-7.703-23     Added   36341 

1-7.703-24     Added    44504 

1-8.700-2     (a)  (1)  revised 44140 

1-9.107-5     (g)     and     (h)  (1)  (lU) 

corrected 28068 

1-9.109-3     Corrected  28068 

1-11.401-1     (a)(4)  revised 44140 

1-12.803-10     (b)  removed 44140 

1-12.1102-2    Amended 44140 

1-14.106    Heading  revised 44141 

1-16.101     (a)  and  (c)  revised 36341 

(c)  revised 48314 

(c)  effective  date  postponed A4918 


Ifete: 


Page 

1-16.201-2    Revised  44141 

1-16.201-3    Revised  44141 

1-16.401     (c)  and  (h)  revised...  36341 
(c)  revised 44137 

(a)  and  (h)  revised 48314 

(b)  revised 48326 

(a)  revised A3738 

(a)  and  (h)  effective  date  post- 
poned   A4918 

1-16.601     (b)  revised 36341 

1-16.701     (b)  revised 36342,  48920 

(c)(3)   removed 44137 

1-16.803    Heading  and  text  re- 
vised    30440 

1-16.804-3     (c)(1)    and    (e)    re- 
vised     44141 

1-16.901-23A    Revised 48314 

Effective  date  postponed A4918 

1-16.901-32     Revised  48321 

Effective  date  postponed A4918 

1-16.901-251     Removed 30441 

1-16.901-253     Revised   48920 

1-16.901-254     Added    30442 

1-16.901-255     Added   30449 

1-18.302     Revised   44141 

1-18.703-1     (c)  and  (d)  revised..  48326 

1-18.705-4    Revised  48327 

1-20.201     (a)  revised A19317 

1-30.104    Revised  43728 

1-30.201     Amended 43728 

1-30.202    Existing  text  designated 

as  (a) ;   (b)   added 43728 

1-30.209     (e)  revised 43729 

1-30.403     (a)  and  (b)  revised;  (d) 

added 43729 

1-30.404     (b)(1)  revised 43729 

1-30.408     (a)  revised 43729 

1-30.408-1     Added    43729 

1-30.410-1     Amended 43729 

1-30.411     (c)  revised 43730 

1-30.413     (b)  amended 43730 

1-30.414-2     Amended 43730 

1-30.419    Revised   44141 

1-30.500-1     Revised  43730 

1-30.502     Revised  43730 

1-30.503    Heading    and    (a)    re- 
vised    43730 

1-30.503-1    Revised  43730 

Corrected    51038 

1-30.504-1     (a)  (1)  (i)  and  (b)  (2) 

revised   43730 

1-30.504-2     Revised   43731 

1-30.504-3     Revised 43731 

Corrected   51038 

1-30.504-4    (b)      amended;     (c) 

added  43731 

1-30.505     (c)  added 43731 


Symbol  (A>  refers  to  1976  page  numbers 
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Title  41 
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Chapter  I— Continued 

Page 

1-30.506    Revised 43731 

1-30.508    Revised 43731 

1-30.510-1    Heading  revised;  text 

amended    43731 

1-30.511-.2     Revised 43732 

1-30.51143    Heading  and  text  re- 

vlsec    43732 

1-30.515     (a)  revised 43732 

1-30.517     (a)  revised 43732 

1-30.524-4    Amended 43732 

1-30.527    Amended 43732 

1-30.703     Revised   A19317 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.318-^     (c)(1)   revised A19634 

3-1.404-2     (b)   and  (c)  revised..  29715 
3-1.5400 — 3-1.5406     (Subpart 

3-1.51)    Added 54569 

3-3.103-5)     (b)(2)  revised 29721 

3-3.305-53    Amended A19634 

3-3.505    Heading  revised A 19634 

3-3.600    Added   29715 

3-3.601     Added   29716 

3-3.602     Elevlsed  29716 

3-3.603-2     Added    29716 

3-3.603-5)     Added   29716 

3-3.604     aeadlng  added 29718 

3-3.604-3     Added    29718 

3-3.605-1     (d)  and  (e)  added 29718 

3-3.605-2     Revised 29718 

3-3.606-4    Revised  ._ 29719 

3-3.606-5     (a)    revised;    (e)    and 

(g)  Jdded . 29719 

3-3.802-1     Added   29720 

3-3.802-2     Added   29721 

3-3.802-54     (b)(1)    and    (2)    re- 
vised!      (d)(1)       and      (2) 

amenided   29719 

3-3.5106-4-3-3.5110    Redesignated 

as  3-3.5107—3-3.5111 29722 

3-3.5106  JRedeslgnated      as      3- 

3.5107 ;  new  3-3.5106  added..  29722 
3-4.6000-j-3-4.6014     (Subpart 

3-4.6( )    Added 53123 

3-16.5000     (b)(1)  amended 29719 

3-16.5001     (!)  (4)    revised 29722 

(h)  (111)  CO  (14)  added A19106 

3-16.5003     (a)  revised A19634 

3-50.201     (d)  revised A19635 


Chapter 
8-4  — . 


i— Proposed  Rules: 


42674,  49792 


Chapter  4 — Department   of   Agricul- 
ture 

Paga 

4-1.703     Added  — A1742 

4-1.703-2     Added A1742 

4-1.713    Added .—  A21450 

4-1.713-2     Added   A16656 

(a)(2)    revised.. A21450 

4-1.1302     (Subpart  4-1.13) 

Added A16657 

(a)  amended A21450 

4-16.804-3     (a),  (c)(1).  and  (f) 

revised   A16658 

4-16.804-4     Revised   A16658 

4-16.804-5     Revised   A16658 

4-16.850     (b)  revised— _  A16658 

4-16.903     (c)  revised A16658 

4-16.950     Revised  A16658 

4-16.5001     (a)  and  (b)  revised.  A 16658 

4-16.5100     (b)  revised A16658 

4-16.5200     (b)  revised A16658 

Chapter  5 — General  Services  Admin- 
istration 

Chapter  removed 47109 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.206     Revised 37038 

5A-1.250     Added 37038 

5A-1.375    Revised A11023 

5A-2.404-2     (a)    revised A11023 

5A-2.407-8     Revised 37038 

5A-2.407-85    Revised 37039 

5A-3.103     (c)    removed A11023 

5A-3.203     Revised A11023 

5A-3.601     Removed A11023 

5A-3.603-1     Revised A11023 

5A-3.603-2     Revised A11024 

5A-3.603-70     Revised A11024 

5A-3.603-71     Revised A11024 

5A-3. 605-70     Removed A 11024 

5A-3.606-4     (a)(2)    and    (b)    re- 
vised    A11024 

5A-3.606-50     (b) (1). (c).  (d). (e), 

(f).  and  (g)  revised A11024 

5A-3.606-70     (d)  and  (e)  revised; 

(f)  added A11024 

5A-3.852    Removed A11024 

5A-3.7002     (a)  and  (e)  revised.  A11024 

5A-6.805    Revised A11025 

5A-7.102-74    Revised A11025 

5A-fl.700-2    Introductory  text  and 

(a)    revised A11025 

5A-9.150    Revised A11025 

5 A-1 6. 950-2009    Removed A 11025 

5A-16.950-2010    Amended   ..       A11025 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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5A-16.950-2097     Amended   _. 

5A-16.950-2097A    Removed  . 

5A-30.706-70     (a)     and    (d) 
vised   ; 

5A-53.901     Added  

5A-53.902     Added    

5A-72.501-1     Added 

5A-72.502    Revised 

Revised 

Revised 

(a)    revised 

Added 

Revised 


re- 


Page 

A 11025 
A 11025 

A 12013 
A12013 
A12014 
A11025 
A 11025 
A 11025 
A11026 
A11026 
A 11026 
._  37039 


5A-72.503 
5A-72.504 
5A-72.506 
5A-72.507 
5A-73.110-2 
5A-74.407-2  (c)  revised;  (d)  re- 
moved   A11026 

5A-76.317    Revised 37039 

Chapter  5B — Public  Buildings  Service, 
General  Services  Administration 

Chapter  revised 47109 

5B-1     Revised   47110 

5B-2    Revised   47115 

5B-3     Revised  47121 

5B-4     Added    47123 

5B-7     Revised   47123 

5B-8     Added    47123 

5B-10     Added    47124 

5B-12    Revised  47124 

5B-15     Added    47132 

5B-16    Revised  47133 

5B-60    Added    47135 

5B-63     Added    47135 

Chapter  6^Department  of  State 

6-1.404-2     (c)(5)  (11)    revised 58452 

6-1.601     Removed 58452 

6-1.602     Removed 58452 

6-1.604    Added  58452 

6-1.604-1     Added   58452 

6-2.202-50     (a)  revised 58453 

6-3.605-3     (b)  (2)  (1)  and  (11)  re- 
vised; (b)(2)(lii)  added 58453 

6-3.606-2     Removed 58453 

6-3.606-4     (a)  (2)  revised 58453 

Chapter  7 — Agency  for    International 
Development,  Department  of  State 

7-1.104-4     Revised   A2J639 

7-1.209    Removed A  21639 

7-1.305    Removed a'^1639 

7-1.306    Removed A21639 

7-1.310    Removed A21639 

7-1.310-7    Removed A21639 

7-1.310-10    Removed A21639 

7-1.311     Removed A21639 

7-1.454    Removed A21639 


Page 

7-1.455    Removed A21639 

7-1.456    Removed A21639 

7-1.600    Amended A21639 

7-1.605-4     Removed A21639 

7-1.702     (d)  (5)    amended A4918 

(d)    amended A21639 

7-1.703     Removed A21639 

7-1.704-2     (b)(8)  amended A21639 

7-1.704-6     (a)  amended A21639 

7-1.1001     (b)(2)    revised;    (b)(3) 

removed A21639 

7-1.1003     Removed A21639 

7-1.1003-2     Removed A21639 

7-1.1003-3     Removed A21639 

7-1.1003-7    Removed A21639 

7-3.101-50     (b)(3)  removed A4918 

(a)  removed;  (b),  (c)  and  (d) 
redesignated    as    (a),    (b) 

and    (c) A21639 

7-3.102    Removed A21639 

7-3.103     Removed A21639 

7-3.211     (a)   amended A21639 

7-3.212    Removed A21639 

7-3.213     Removed A21639 

7-3.215    Removed A21639 

7-3.308    Removed A21639 

7-3.600    Amended A21639 

7-3.805    Removed    A4918 

7-3.805-1     Removed   A4918 

7-3.807-2    Amended;  (c)  redesig- 
nated as  7-3.807-50 A21639 

7-3.807-3    Removed A21639 

7-3.807-50    Redesignated  from  7- 

3.807-2(c)    A21639 

7-3.903—7-3.903-2     (Subpart     7- 

3.9)    Removed A4918 

7-4.1004-2    Amended A21639 

7-4.5300     (b)   amended A21639 

7-4.5301     (d)(4)     (1)     and     (iv) 

amended A21639 

7-4.5400     Amended  A4918 

7-4.5500     Amended A4918 

7-4.5600—7-4.5608     (Subpart     7- 

4.56)  Added A4919 

7_4.5700— 7-4.5704     (Subpart     7- 

4.57)  Added A4919 

7-4.5800—7-4.5805    (Subpart)    7- 

4.58)  Added A4920 

7-4.5801     (b)   amended A21639 

7-5.300     Revised A4921 

7-5.5001     Revised A4921 

7-7.5001-9    Revised A4921 

7-7.5001-10    Amended A4922 

7-7.5001-18    Revised A4922 

7-7.5001-29    Revised A4922 

7-7.5002-3    Amended  A4922 

(h)  amended;  (1)  revised A4922 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  41,  Chapter  7 — Continued 


Page 
7-7.500^    Heading      amended; 

(d)  ($)  added A4923 

7-7.500M 
7-7.5401-8 
7-7.540  L-29 
7-7.540  J-5 
7-7.550  .-« 
7-7.550  -9 
7-7.550  -15 
7-7.5502-3 
(dl  (3) 
7-7.550  !-4 


Added A4923 

Removed  A4923 

Revised A4923 

Added   A4923 

Revised    A4923 

Amended  A4924 

Amended   A4924 

Heading      amended; 

revised A4924 

Subheading  find   (a) 

revised A1914 

7-7.550: 1-16    Removed   A4924 

7-/7.550J-4    Heading      amended; 

(c)  revised A4924 

7-7.550!  1-8     Revised A4924 

7-12.101  i     Removed   A4924 

7-12.10  i-2     Removed   A4924 

7-12.511  >2     (b)    revised A4924 

7-15.20 )— 7-15.205-46.53        (Sub- 
part 7-15.2)  Heading  revised-  A4924 

7-15.20i-6     (a)(3)    revised A1914 

7-15.20  >-45— 7-15.205-45.53    Re- 
moved    A4924 

7-15.20i-46.51     Removed A4924 

i-46.52     Removed A4924 

]— 7.15.309-7     (Subpart 

B5.3)  Heading  revised A4924 

fendlx  B  amended A  4924 

idix  C  added A4924 

idixes  D  and  E  added A  4925 

Appetidix  F  added A4926 

Appe»idixes  G  and  H  added..  A21640 

Chaptek'   8 — Veterans   Administration 

8-1.403453     (b)  revised 43217 

8-1.403-|55     (a)  revised 43217 

8-1.405     Added    43217 

8-1.1003 — 8-1.1003-3     (Subpart 

8-lilO)  Added A3292 

8-1.1203-3    Removed 48348 

8-1.1203-50    Removed 48348 

8-2.102    Introductory     text     re- 
vised    40803 

8-2.20244    Revised   A19318 

8-2.203-13—8-2.205-2     Revised..  A19318 

8-2.205-50    Removed A19318 

8-3.101  (a)  introductory  text  re- 
vised    40803 


8-3.200 
8-3.203 
8-3.204 
8-3.207 


(b)  revised 40803 

Revised  40803 

Revised 40803 

Revised 40804 


Page 
8-3.209     (a)(1)    and  (b)(2)    and 

(3)   revised 40805 

8-3.210     (d)  revised 40805 

8-3.215    Introductory    text,     (c) 

and  (d)  revised 40805 

8-4.1001—8-4.1050     (Subpart    8- 

4.10)  Added A3292 

8-4.410-5     (a)  removed A19317 

8-4.5001—8-4.5003-4     (Subpart  8- 

4.50)    Removed A3293 

8-7.150-16     Revised   48349 

8-7.150-17    Removed 48349 

8-7.150-18     (a)  amended 48349 

8-7.150-22     Revised  48349 

8-10.103-1     Removed A5097 

8-10.103-3     Removed A5097 

8-10.104-1     Removed A5097 

8-14.105-3     (b)  revised A4016 

8-14.105-51     (b)(4)    revised A4016 

8-14.105-53     (b)  introductory 

text  and   (3)    revised A4016 

8-16.701     Added A3293 

8-19.302     (b)   revised A21778 

8-19.305    Redesignated      as      8- 

19.350    A21778 

8-19.350    Redesignated    from    8- 
19.305;    heading  and   (b)(2) 

revised   A21778 

8-52.104     Heading  and  (b)  head- 
ing revised A19318 

8-52.105     Revised   — _ 

8-52.106     (d)  revised 

Chapter  8^— Proposed  Rules: 

8-1 62632 

8-4    62632 

8-16 82682 

8-19 A16877 

Chapter     9 — Energy     Research     and 
Development  Administration 

C^hapter  republished 46802 

Technical  correction A4264 

9_1_9_59     Republished   46802 

Effective  date  corrected 47495 

9-3.303     Corrected A3293 

9-3.1203     (a)  (3)    added A2388 

9-4.5109-7     (a)      and      (b)      re- 
moved   A10435 

9-4.5700—9-4.5707      (Subpart     9- 

4.57)  Added  28088 

9-4.5800—9-4.5807     (Subpart     9- 

4.58)  Added    A10606 

9-5.5206-17     Corrected A3293 

9-7.5006-10     (d)(i7)  revised;  (d) 

(18)  added;  (e)  (20)  removed.  31766 
(d)(17)   and  (18).  and  (e) (20) 

effective  date  corrected 32746 


A 19318 
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Page 
9-7.5006-12    (d)(19)  revised:  (d) 
(20)      added;      (e)  (18)      re- 
moved      51196 

9-11.203    Corrected A3293 

9-15.205-3     Added   31766 

Effective  date  corrected 32746 

9-15.205-35     (d)  and  (e)  revised; 

(h)  added 31766 

(d) .  (e) ,  and  (h)  effective  date 

corrected 32746 

(e)    amended 51196 

9-16.5002-8     Amended A10435 

9-16.5002-9    Amended A10435 

9-16.5002-14  (A)     Corrected A3293 

9-53.102     Corrected    A3293 

^  9-53.106     Corrected A3293 

•      9-53.202     Corrected    A3293 

9-59.004     Corrected A3293 

9  Appendix,  CFR  correction A7509 

Chapter  9 — Proposed  Rules: 
9-9   


Chapter  14 — Department  of  the 
Interior 

14-1.327    Heading  added 57671 

14-1.327-5    Added 67671 

14-1.350     (b)    revised A5283 

14-1.352    Added  57671 

14-1.701-50    Revised 33216 

14-1.1003 — 14-1.1003-7     (Subpart 

14-1.10)     Removed A10435 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)    Added A5281 

14-1.5000—14-1.5005     (Subpart 

14-1.50)    Added A15411 

14-2.201     Text    removed A763 

14-3.150—14-3.151-1     Added 39863 

14-3.305-51  (o)  through  (t)  added  40517 
(o)    and    (p)    redesignated    as 
(o)(l)     and     (o)(2);     (o) 
and  (p)  headings  added..  A5282 
(q)     redesignated    as    (p)(l); 

new  (q)  added A5282 

(r) ,  (s) ,  and  (t)  redesignated  as 
(p)(2).   (3),  and   (4);    (p) 

(3)  and  (4)  amended A5282 

14-3.410     Added    A5282 

14-3.410-2     Added    A5282 

14-3.650—14-3.650-2     Added   ..  A19222 

14-3.650-2    Corrected   A20548 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Added   40517 

Heading  corrected 42746 

14-3.1208     Corrected   47136 

14-4.1004-2    Revised  A10435 

14-4.5101-3     (f)(3)  corrected 32216 


Page 

14-7.150-2    Revised   A8973 

14-7.150-5    Revised   A8973 

(j)  corrected —  A11174 

14-7.602—14-7.602-50(10)  (Sub- 
part 14-7.6)  Redesignated 
as  14-7.650—14-7.650-9  (Sub- 
part 14-7.6)  and  revised A8973 

14-7.602    Removed A8973 

14-7.602-50(1)     Removed 29722 

14_7.650 — 14-7.650-9  (Subpart  14- 

7.6)     Added  (redesignated).  A8973 

14-7.650-4    Corrected  ' A11174 

14-7.650-5    Corrected   A11174 

(f)  added A19947 

14-10.109-50    Revised   A8975 

14-10.450     (b)   amended A8972 

14-10.451     (b)   arnended A8972 

14-11.302    Revised A8975 

Corrected A11174 

14-18.104  (Subpart  14-18.1)  Re- 
moved       A763 

14-55.000    Revised 37210 

14-55.101     (b)(7)    revised 37210 

14-55.104  Introductory  text  of 
(a)   and  (a)  (9)   revised;   (a) 

(10)   added 37210 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Added  37210 

14-55.204     Added    37210 

(a)  and  (b)  (5)  corrected 45818 

14-63.103     (d)     revised A5283 

14-63.104-1    Amended    A5283 

14-63.104-3    Introductory       text 

revised   A5283 

Chapter  li     Proposed  Rules : 
14-1 


.—  A12688 

Chapter      14H — Bureau      of     Jndian 
Affairs,  Department  of  the  interior 

14H-1.451-2     Revised 33454 

14H-70     Added  51332 

Chapter  14H — Proposed  Rules: 

14H-70 41026 

Chapter    15 — Environmental    Protec- 
tion Agency 

15-1.602-1     (b)    removed 51196 

15-1.603     Revised 51196 

15-9    Added A19107 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  24— Proposed  Rules: 

24-1 A3230 

24-2    A8220 


Note:  Symbol  (a>  refers  to  1976  page  numbers 
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24-3 

24-4 

24-7 

24-11 

24-13 

24-16 

24-30 

24-50 


er 


Chapt 
men 

50-201 
50-201. 


Chapter 

60-250 


From 
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Page 
A3220 
A8220 
A3220 
A3220 
.  A3220 
A3220 
A3220 

A32ao 


50 — Public  Contracts,  Depart- 
of  Labor 

01     (b)  (10)    added 57806 

(04     (e)  added 57805 


50— Proposed  Rules: 


49361 


Chapte'  51 — Committee  for  Purchase 


the  Blind  and  Other  Severely 


Handicapped 


51-4.2     (a)(1)  revised A11515 

51-5.4     (a)  revised A11516 

Page 

51-7     Ajdded A18079 

51-8    Aided 51168 


Chapter 

61-3  - 
61-4  . 
61-6- 
51-8   . 


Chapter 
tract 
ment 
Labor 


51^-Proposed  Rides: 

A21369 

A4604,  21359 

. A1764.  21359 

_  42444 


60 — OflRce  of  Federal  Con- 
Compliance,  Equal  Employ- 
Opportunity,   Department  of 


60-5    Time  extended »^ 


30963 


60-6.30    Time  extended.^ A14517 

60-7.14     (b)  revised 59730 

60-7.30    Appendix  A  table 

amanded   59730 

60-8    Time  extended 28609 

60-741    1  Redesignated     from     20 

Part  741 A16148 


Chapter 

60-6  - 
80-12  . 
60-14  . 


60 — Proposed  Rules: 


41149,54005 
28477,  33680 
28472,  33680 


Chapte^  101 — Federal   Property 
Man<igement  Regulations 

101-6.30  ►—101-6.302   (Subpart 

101-6.3)     Removed    49328 

101-ll.l|l2-7    Revised A3739 


Page 
101-11.207—101-11.207-4       (Sub- 
part  101-11.207)     Revised.-  A8771 

101-11.210-1     Revised A13353 

101-11.210-2    Revised A13353 

101-11.210-4    Revised   A13353 

101-11.305-2     Revised   A13353 

101-11.410-4    Revised   A14515 

101-11.411-3     (f)  and  (g)  revised;  . 

(h)    added A13353  / 

101-11.411-5     (b)(4)  added A13353 

101-11.411-7    Revised A14516 

101-11.411-9    Added A13353 

101-11.502     (a)   and  (c)   through 

(g)    revised A14515 

101-11.503-1     (a)(1)  revised—-  A14515 

101-11.503-2     (a)  revised A14515 

101-11.504-2     Revised   A14515 

101-11.701-2     Revised   A3739 

101-11.701-4    Revised   A3739 

101-11.701-10     Revised   .—A3739. 14516 
101-11.800—101-11.808     (Subpart 

101-11.8)     Revised 27656 

101-11.806-8    Added;   correction.  29722 
101-11.1100—101-11.1109  (Subpart 

101-11.11)     Revised   A8772 

101-11.1200—101-11.1205  (Sub- 
part 101-11.12)     Added 48134 

101-11.1300—101-11.1303       (Sub- 
part 101-11.13)  Added A14516 

101-11.4901     Revised   A3739 

101-25.4801     (a)  revised A14865 

101-25.4902-1473     Revised A14865 

101-25.4902     (b)  revised A14865 

101-26.312     Removed A14517 

101-26.406-1     (c)   added;  eff.  10- 

1-76 A17732 

101-26.406-2    Removed;    eff.    10- 

1-76 A17732 

101-26.406-3    Removed;    eff.    10- 

1-76 A17732 

101-26.406-4    Removed;    eff.    10- 

1-76 ,  A17732 

101-26.406-5     (a)(3)   and  (b)(4) 
added:    (b)(1)    revised;    eff. 

10-1-76 A17732 

101-26.561-3    Revised 57217 

101-11.4917    Revised   A3739 

101-11.4918    Revised A3739 

101-11.4920    (Subpart    101-11.49) 

Revised   27658 

101-11.4930-248—101-11.4930-250 

Added 48135 

101-17.101-lc    Added    A7944 

101-18.100     (g)  added -„_  A7944 

101-20.116-3     (c)  corrected A8772 

101-20.116-6    Corrected   A6772 

101-20.117—101-20.117-4  Added.  A7944 


Note:  Ssmibol  (A)  refers  to  1976  page  numbers 
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Page 

101-20.306    Revised A4264 

101-25.100     Added    29818 

101-26    Temp.  Reg.  E-44  added-  A3293 
Temp.  Reg.  E-44  corrected-..  A5097 

101-26.000    Revised   41093 

101-26.100-1     Revised 41093 

101-26.100-2     Introductory      text 

revised  A6772 

101-26.102-3     Introductory      text 

revised   41093 

101-26.104     Heading,  (b)  and  (c) 

revised  41093 

101-26.105    Revised  41094 

101-26.106    Revised 41094 

101-26.201     Introductory  text  re- 
vised    41094 

101-26.203-1     (a)      and     (b)(1), 

(2)  and  (3)  revised 41095 

101-26.203-2     (a)(1)  and  (2)  and 

(b)    revised 41095 

101-26.205-2     Revised 41095 

101-26.206    Revised  41095 

101-26.401     (c)  added 31223 

(c)  effective  date  corrected 33035 

(a)    Revised A6773 

101-26.401-1    Revised A6773 

101-26.401-4     (a)     and    (b)     re- 
vised   A6773 

101-26.401-5     Heading,    (a),   (b), 

and  (c)  introduction  revised-  A6773 

101-26.402-2     Revised A6773 

101-26.402-3     Revised -  A6773 

101-26.402-5     (b)     revised A6774 

101-26.403-2     (a)(1)   and   (b)(1) 

revised;  (b)(3)  added 31223 

101-26.408-1     (a)  revised A6774 

101-26.408-4     (a)  revised A6774 

101-26.408-5    Revised A6774 

101-26.409     Removed A6774 

101-26.410     Removed A6774 

101-26.501-1     Introductory  text 

and  (b)  revised 57216 

101-26.501-8     (b)  revised 57217 

101-26.4902-457     Form    revised—  31224 
101-26.4904-416    Heading        and 

form    revised 31224 

101-27.102     Revised A3858 

101-27.102-2    Revised A3858 

101-27.102-3     (a)     and    (b)     re- 
vised   A3858 

101-27.103    Amended  A3858 

101-27.204     Revised 59595 

101-27.204-1     Removed 59595 

101-27.204-2    Removed 59595 

101-27.205    Revised 59595 

101-27.205-1—101-27.205-3 

Removed  — 59595 


Page 
101-27.206-^101-27.206-3 

Revised ,-r 59595 

101-27.207    Revised 5»o»o 

101-27.207-1—101-27.207-3 

Added 595»e 

101-27.208     Revised 59596 

101-27.301     Removed   A3858 

101-27.303     Revised A3858 

101-27.303-2     Amended A3858 

101-27.304 
101-27.401 
101-27.403 
101-27.503 
101-27.504 
101-27.505 
101-30.000 


Revised   A3858 

Removed   A3858 

Revised A3859 

Revised A3859 

Revised a3859 

Revised A3859 

Revised   A11308 

101-30.101-1  Redesignated  as 
101-30.101-5;  new  101-30.- 
101-1  redesignated  from  101- 

30.101-3  and  revised A11308 

101-30.101-2  Redesignated  as 
101-30.101-6;  new  101-30.- 
101-2  redesignated  from  101- 

30.101-7  and  revised A11308 

101-30.101-3  Redesignated  as 
101-30.101-1;  new  101-30.- 
101-3  redesignated  from  101- 

30.101-10  and  revised A11308 

101-30.101-4  Redesignated  as 
101-30.101-8;  new  101-30.- 
101-4  redesignated  from  101- 

30.101-6  and  revised A11308 

101-30.101-5  Redesignated  as 
101-30.101-7;  new  101-30.- 
101-5  redesignated  from  101- 

30.101-1  and  revised A11308 

101-30.101-6  Redesignated  as 
101-30.101-4;  new  101-30.- 
101-6  redesignated  from  101- 

30.101-2  and  revised A11308 

101-30.101-7  Redesignated  as 
101-30.101-2;  new  101-30.- 
101-7  redesignated  from  101- 

30.101-5  and  revised A11308 

101-30.101-8  Redesignated  as 
101-30.101-10;  new  101-30.- 
101-8  redesignated  from  101- 

30.101-4  and  revised A11308 

101-30.101-10  Redesignated  as 
101-30.101-3;  new  101-30.- 
101-10  redesignated  from  101- 
30.101-8  and  revised A11308 


101-30.101-11 
101-30.101-12 
101-30.101-13 
101-30.101-14 
101-30.101-15 


Added A11308 

Added A11308 

Added A11308 

Added A11308 

Added A11308 
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0.10 

oic 


Chopter  101 — Continued 

Page 

101-30101-16    Added A11308 

101-30.102     (b)  and  (c)  revised.  A11308 
101-30.103-1     (a)     and     (c)     re- 
vised   A11309 

101-30.201     (b)    (1)    through  (4) 

revised;  (b)(5)  added A11309 

101-30. 102     (a)  (1)  and  (b)  (2)  re- 

visid   A11309 

101-30.101     Revised   A11309 

101-30.102     (c)   revised A11309 

101-30.103    Revised  A11309 

101-30.401     Revised   A11309 

101-30.101-2     Revised    A11309 

101-30.403-2    Revised   A11309 

101-30.404    Introductory  text  re- 
vised    A11309 

101-30.801    Revised  A11309 

101-30.i02    Removed A11309 

101-30.S03    Introductory  text,  (a) 

and  (b)  revised A11310 

101-30.104    Revised  A11310 

101-30.105    Revised   A11310 

101-30.'  902     (b)   revised A11310 

101-32.:  01     (d)   added 48135 

(b)(1)   revised 50034 

Paga 

101-32.103-1     Revised  50034 

101-32.:  03-2    Revised  50034 

101-32.1  03-3     (a)  (3)  and  (b)  re- 
vis*  d  50034 

101-32.:  :03-4     Added  50034 

101-32.301-9    Revised  49329 

101-32.3l01-9a    Added    49329 

101-32.301-17    Added    49329 

101-32.303-1     Revised  49329 

101-32.304     (b)    revised 49329 

101-32.306     (a),  (d),  and  (J)  re- 
vised;  (h-1)   added 49329 

101-32.307     (a)  revised 49329 

101-32.^09-2     Revised;. 49330 

101-32.309-3     Revised  rr^ 49330 

101-32.309-4     (a)    revised  A 49330 

101-32.310     Added    49330 

101-32.404     (a),     (b).     (c),    and 

nots  revised 50034 

101-32.1205     (b)  revised A16801 

101-32.:  207    Added    A16801 

101-32.1304-17     Added    37039 

101-32.1304-18     Added   37040 

101-32.1305-1    Heading  and  text 

revsed   A14517 

101-32. 1305-la     Added   53013 

101-32  1600—101-32.1613       (Sub- 
part  101-32.16)     Added A8169 


Pago 

101-32.1700—101-32.1706       (Sub- 
part 101-32.17)  Added A14732 

101-32.4701    Introductory     text 

revised   48135 

101-32.4701-3     Added    48135 

101-32.4702     Introductory    text, 

(a)  and  (c)  revised 49330 

101-32.4801     Revised 33454 

101-32.4802     Revised 33454 

101-32.4901-120  (a)  and  (b) 

amended    49331 

101-32.4901-122    Amended    49331 

101-32.4902-2068     Revised 50035 

101-32.4902-2068A    Revised    50035 

101-35.102     (d)  added A16802 

101-35.103     (d)    added 42358 

101-35.201     Revised   A16802 

101-35.201-3     Revised A16802 

101-35.201-4     Added A16802 

101-35.201-5     Added A16802 

101-35.202     (a)  (11)  added 31224 

(c)  revised;  (d)  removed A16802 

101-35.203     (a)  (3)  added 31224 

Introductory  text  revised 39866 

(g)  note  added 42358 

(c)  revised;  (d)  removed A16803 

101-35.204-2     Introductory      text 

revised  39866 

101-35.4902     Added A16803 

101-38.001-1     Revised   42358 

101-38.001-2    Introductory     text 

revised   42358 

101-38.001-9     Revised   42358 

101-38.001-10  Revised 42358 

101-38.001-13     Revised 42358 

101-38.001-14     Revised 42358 

101-38.100-1     Revised   42358 

101-38.100-2     Revised   42358 

101-38.102-1     Revised  42358 

101-38.201-1     Revised  42358 

101-38.201-2     Revised   42358 

101-38.202     Revised  42358 

101-38.301—101-38.305-4  (Subpart 

101-38.3)     Heading  revised..  42359 

101-.'<8.301     Revised 42359 

101-38.302     Revised   42359 

101-38.303-1     Revised   42359 

101-38  303-2     (a) ,  (b) ,  and  (c)  (2) 

and    (4)    revised 42359 

101-38.304-1     Revised  42359 

101-'-38.30.'>-4    Revised   42359 

101-38.402    Revised  42359 

101-38.403    Introductory  text  and 

(a)    revised 42359 

101-38.602     (a) .  (b) ,  (f ) ,  (h) ,  (k) 

and  (1)   revised 42360 
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Page* 

101-38.603     (a)  (3)  revised 42360 

101-38.605     Revised 42360 

101-38.607     Revised 42360 

101-38.701     (d)  revised 42360 

101-38.800 — 101-38.802      (Subpart 

101-38.8)     Added   42360 

101-38.1101     Revised     42360 

101-38.1104    Revised 42360 

101-38.1200—101-38.1203       (Sub- 
part   101-38.12)    Added;    eff. 

10-1-76  A17733 

101-38.4900     (b)  revised 42360 

101-38.4903    Revised 42361 

101-39.503-6    Revised  49331 

101-39.503-7    Introductory  text 

revised   49331 

101-39.702     (b)  revised 49331 

101-39.706     Revised 49331 

101-40.101     Revised  49331 

101-40.102  Introductory  text  re- 
vised    49331 

101-40.109-2     (b)    revised 49331 

101-40.111     (a)    revised 49331 

101-40.301     Revised  49331 

101-40.305-2    Revised  49331 

101-40.305-3     (a)    revised 49332 

101-40.305-5     Revised 49332 

101-40.306-3     Revised 49332 

101-40.307     Revised 49332 

101-40.702-3     (b)  revised 49332 

Page 

101-40.4906-1     Amended 49332 

101-41     Added 47942 

101-41.210-1     Heading  corrected.  49778 

101^1.303-4     Corrected   49778 

101-41.309-2     (b)(1)   corrected  ..  49778 
101-42.300—101-42.303-2        (Sub- 
part 101-42.3)     Revised 31225 

101-42.4901     Revised  31226 

101-42.4902     Revised 31226 

101-43.302     (a)  revised 42361 

101-43.308     Revised 42361 

101-43.315-5  (a)  introductory 
text,  (2)  and  (3)  and  (b)  re- 
vised    42361 

101^3.402-6     (a),    (b)    and    (c) 

revised  42361 

101-44.103     Revised 42361 

101-44.104-3    Revised  42362 

101-45.309-2  (a)  and  (b)  re- 
vised;  (c)  added A5097 

101-45.309-9     Revised  33216 

101-45.309-10    Added   A5097 

101-45.804  (b)  (1)  and  (2)  re- 
vised    59439 


Chapter  10 1 — Propoted  Rules :  ^^^^ 

101-6    A16833 

101-7 A20708 

101-20 A13378 

101-32 32761 

101-35 A14198 

Chapter  105 — General  Services 
Administration 

105-50    Revised A21451 

105-54.201     (a)    revised A2235 

105-54.202     (b)    revised A2235 

105-54.204     (a)    revised A2235 

105-54.301     Revised A2235 

105-54.301-1     Revised A2235 

105-54.301-3     Revised A2235 

105-54.301-4     (a)     and     (c)     re- 
vised   --  A2235 

105-54.301-6     (e)     and     (f)     re- 
vised    A2236 

105-54.303     (a)  revised;  (d),  (e), 

(f),  (g)  and  (h)  added A2236 

105-54.304     (b)  (2)    and    (c)    re- 
vised     A2236 

105-54.401     Revised    A2236 

105-54.402     Removed    A2236 

105-61.101-1     (f)  added 28610 

105-61.304-2     (d)  revised A7750 

105-61.5201     (c)(3)   removed 42881 

105-61.5205     (b)  and  (d)  revised.  42881 

105-61.5206     Revised 42881 

105-61.5208     Revised  42882 

105-61.5300—105-61.5303-418 

(Subpart  105-61.53)     Added.  56892 

105-64     Added 52800 

105-735.222     Added    39505 

Chapter  105 — Proposed  Rules : 

P&ge 

105-61    33I243 

105-64    38440 

Chapter  114 — Department  of  the 
Interior 

114-25.100     Added    A4927 

114-38.607    Revised 30483 

114-38.5100—114-38.5105       (Sub- 
part 114-38.51)  Added A15412 

114-39.503—114-39.503-51     (Sub- 
part 114-39.5)    Added A5283 

114-40    Removed  52847 

114-40.307     (Subpart       114-40.3) 

Removed  52847 

Corrected  (reinstated) ._ A2237 

114.40.5001—114-40.5006  (Subpart 

114-40.50)  Removed 52847 

A2237 
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41,  Chapter  11< 


Continued 

Pag© 

114-4i     Added    52847 

114-4  J.203     Revised 33217 

114-4  5.301—114-42.303-2  (Subpart 

1  4-42.3)     Revised 40517 

114-41.000     Revised 33217 

114-4  J.301— 114-43.320  (Subpart 
114-43.3)    Table  of  contents 

revised 55857 

114-4  J.301     Revised 55857 

114-41.301-50     Added  55857 

114-4^.311-1     Revised 55857 

Page 

114-4^319     (b)  revised 55858 

114-^).000     Revised 33217 

114-4  r.OOO     Revised 33217 

114-51.703     (b)    added A3086 

114-51.103     Revised 30483 

114-5^.206     (a)  (2)  revised 30483 

114-5 J. 207  Redesignated  as  114- 
5!.208;  new  114-52.207 
aided  30484 


Pag» 

114-52.208  Redesignated  as  114- 
52.209;  new  114-52.208  redes- 
ignated from  114-52.207 30484 

114-52.209  Redesignated  as  114- 
52.210  and  revised;  new  114- 
52.209  redesignated  from  114- 
52.208  30484 

114-52.210      Redesignated      from 

114-52.209  and  revised 30484     / 

114-52.402     Revised 30484 

114-60.104    Revised A4927 

114-60.501  (a),  (b).  and  (c)  re- 
vised: (d)  removed 42746 

114-60.1000—114-60.1005  (Subpart 

114-60.10)     Added  55858 

Chapter  114 — Proposed  Rules: 

61    A7619 

Title  41^Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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CHANGES  OCTOBER   1,n975  THROUGH  MAY  28,   1976 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

36.101—36.121     (Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added    53147 

50.501  Eff.  date  extended  to  8- 
26-76 A16968 

50.502  Eff.  date  extended  to  8- 
26-76 A16968 

50.503  Eff.  date  extended  to  8- 
26-76 A16968 

50.504  Eff.  date  extended  to  8- 
26-76 A16968 

51.101—51.105  (Subpart  B)  Re- 
vised    A8039 

51a.l24 — 51a. 127    Redesignated 

as   51a.l34— 51a.l37 54103 

51a. 128 — 51a.l32    Redesignated 
as      51a. 138 — 51a.l42;       new 
51a.l28— 51a.l32  added 54103 

51a. 133    Redesignated     as     51a.- 

143    54103 

51a.201— 51a.317     (Subparts       B 

and  C)   Removed 54107 

510    Added 59347 

52b    Added A7390 

52e    Added 49090 

53.111  (f)(1)  revised;  (i)  and 
(j)  redesignated  as  (j)  and 
(k);  new  (i)  added 46203 

57.2301—57.2314  (Subpart  X) 

Added 56665 

57.2801-57.2812     (Subpart       AC) 

Added -  A17907 

67     Added A5226 

101.101     (a)  amended;  (c) 

added  .-  A17865 

101.103  Amended A17865 

101.104  Introductory  text  re- 
vised    A17865 

101.1401—101.1406    (Subpart    N) 

Added A7878 

110.801—110.808     (Subpart  H) 

Added 50213 

122     (Subchapter  K)  Added...  A12812 

122    Added A12824 

Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

203    Removed  54107 


Chapter  III — Saint  Elizabeths  Hospital, 
Department   of   Health,   Education, 

and  Welfare 

Page 

306    Added 47765 

Title  42 — Proposed  Rules: 

2a - 66692 

23   A3822 

38 A16169 

51 - A17931 

52h    A12986 

54b    A11553 

57 A3552,   4295 

71      A4600 

83 — —  ^     "67,  2249 

100 A11688 

101 A12692,  12693 

122   48802 

A11688 

123 A11688 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.79    b(ll),   (12),  and  (13).  and 

(c)(3)   added 54790 

2    Appendix  A  amended 57671 

Appendix  A  amended A7393 

Appendix  A  revised ^ A19109 

4.1  (4)  amended 46311 

4.500     (b)    revised 46311 

4.651) — 4.666    Undesignated    cen- 
ter heading  revised 46311 

4.651    Introductory  text  and  (a) 

revised   46311 

4.1000—4.1011        (Subpart        K) 

Added A13354 

Effective  date  corrected A15009 

7.5    Revised  A20409 

9.2  (b)  revised A20409 

9.3  (e)     revised;     (f)     and    (g) 
added   A20410 

14.1  Revised  A15850 

20    Appendix  C  revised 58295 

Appendix  C  amended A6253 

22.3     Revised 53591 

22    Appendix  A  removed 53591 

23.2  (b)  amended— A20273 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1784.5     (a)  (2)  revised A14734 

2091.3-2    Heading    and    (a)    re- 
vised    A1598 

2096.0-3     (b)  removed A1598 

2096.1-1     (b)  removed A1598 
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2096.1-: 
(5) 
2110.0-$ 
2130 
2274.0-;  i 

Ad«ed 
2610 
2650.4- 
2650.7 

(d) 
2653.0-) 

(f) 
2653.M 
2653.1 
2653.3 

(a) 
2653.4 
2653.5 

(k) 
2653.6 
2653.8-1 
2653.9 

2653.10 
2653.11 

26£ 
2710 
2741.2 
2741.4 
2811.1 
2812.0-1 
2812.1- 
2812.4-1 
2812.7 
3041.0- 

Adtied 


.0-1 


3300.1 

3302.1 

3302.3 

3302.3- 

3302.3-: 

(d) 

(a) 
3302.4 
3302.5 
3305.1 
3305.2 
3500. 

ed 
3503 
3520.1- 
3520 
3521. 
3521 
3521 
3522 


0-> 


3-5 


2-5 

1-L 
1-1 
1-) 


2-L 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   1,   1975  THROUGH  MAY  28,   1976 


Title  4$,  Chapter  II — Continued 

Page 

(a)  (2).   (3),   (4),  and 
removed A1598 

(c)  added A15851 

Added A15851 

—2274.1     (Subpart  2274) 

A15851 

Removed A1598 

(c)(1)  amended A14737 

(d)  added A14737 

(jorrected A17909 

(c)    amended;   (e)   and 
added A14737 

(b)  amended A14737 

(a)  and  (b)  revised A14737 

Revised   A14737 

corrected A17909 

Revised   A14737 

Revised  A14738 

Corrected A17909 

Revised  A14739 

Added A14740 

Redesignated  as  2653.11; 

2653.9  added A14740 

Added A14740 

Redesignated  from 

3.9;  (b)  revised A14740 

(b)  revised A16803 

(d)  revised A1598 

Heading  revised A21642 

Amended A21642 

(h)  amended A21642 

(b)  amended A21642 

(c)  amended A21642 

Amended    A21642 

—3041.8     (Subpart  3041) 

A3<r252 

Revised V45171 

Revised /_  45171 

Added    A  45171 

—3302.3-4    Added 45171 

(a)     amended 52847 

added A3737 

4mended A3859 

(c)  and  (d)  added 45173 

Revised  45173 

Revised  45173 

(e)  added 45174 

(d)  through   (g)    add- 

A21780 

(b)(1)  revised A21781 

Revised   A18847 

Added    A21781 

Revised   A18847 

Added   A18848 

Added    A18848 

Revised   A21781 


Page 
3523.2-1     (b)(1)     amended;     (b) 

(1)(11)  and  (Ul)  added A21781 

3827.0-1—3827.6     (Subpart  3827) 

Added A15852 

3862.4-1    Heading  revised A21642 

4111.2-1  (a)  and  (b)  amended.  A11822 
4111.3-1  (a)  and  (b)  amended-  A11822 
4111.3-2     (a)  (1)  and  (2)  and  (b) 

amended A11822 

4111.4-2    Amended A11823 

4111.4-3     Amended A11823 

4114.1 — 4114.3    CFR    correction.  A3298 

4115.2-1     (e)(10)   amended A11823 

4115.2-4    Amended A11823 

4115.2-5     (b)(1)  amended A11823 

4700    Redesignated  from  former 

Part  4710 A9880 

Circular  No.  corrected A15009 

4710     Recodified   as   Parts    4700, 

4710,  4720,  4730,   4740,  4750, 

and  4760 A9880 

4720    Redesignated  from  former 

Part  4710 A9880 

4730    Redesignated  from  former 

Part  4710 A9881 

4740    Redesignated  from  former 

Part  4710 A9881 

4750    Redesignated  from  former 

Part  4710 A9881 

4760    Redesignated  from  former 

Part  4710 A9882 

5400.0-3     (c)   revised A12659 

5400.0-5     (k)  and  (1)  revised;  (n) 

added   A12659 

5400.0-7     (a)   revised A12659 

5401.0-6     (b)   revised A12659 

5402.0-6     (d)  revised A12660 

5424.0-6     Revised   A12660 

Public  Land  Orders 

17     Revoked  by  PLO  5553 58144 

715    Revoked    in    part    by    PLO 

5565 59347 

960     Revoked    in    part    by    PLO 

5544 51038 

1245    Revoked   in   part   by   PLO 

5552 58144 

1874    Revoked  in  part  by  PLO 

5583 A20169 

2789     Revoked  by  PLO  5551 58144 

4392     Revoked   in   part  by   PLO 

5560 58648 

4522     Amended  by  PLO  5571 A8040 

Revoked  in  part  by  PLO  5575-.  A9548 

5169  Amended  by  PLO  5556 58146 

5170  Amended  by  PLO  5557 58146 

5176     Amended  by  PLO  5555 58145 
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Page 

5179  Amended  by  PLO  5556 58146 

Amended  by  PLO  5584 A20885 

5180  See  PLO  5553 58145 

5184    Amended  by  PLO  5550 56667 

5187    Revoked   in   part  by   PLO 

5550 56667 

5252  See  PLO  5561 58857 

5353  Revoked  in  part  by  PLOs 

5551,  5552,  5553 58144 

5396  Amended  by  PLO  5556 58146 

5418  See   PLO  5551 58144 

5525  Corrected  by  PLO  5546 53237 

5537  Corrected  by  PLO  5547 53237, 

54572 

5543 47496 

5544  51038 

Corrected  52611 

5545 50719 

5546  53237 

5547 53237.  54572 

5548  55350 

5549  55350 

5550 56667 

Revoked  in  part  by  PLO  5566.--  59347 

5551 -T 58144 

5552 58144 

5553 58144 

5554 58145 

Amended  by  PLO  5564 58857 

5555 58145 

5556 58146 

5557 58146 

5558 59205 

5559 58453 

5560 58648 

5561 58857 

Amended  by  PLO  5581 A14518 

5562 58857 

5563 58857 

5564 58857 

5565 59347 

5566 59347 

5567 59348 

5568  A2823 

Corrected A3859,  4927 

5569 A4927 

5570 A8039 

Revoked  by  PLO  5574 A9548 

5571 A8040 

Revoked  by  PLO  5575 A9548 

5572 A8975 

5573 A9345 

5574 , A9548 

5575 A9548 

5576 A10895 

5577 A11820 

Corrected A12660 


Page 

5578 A12014 

5579 A14370 

5580 A14370 

5581 A14518 

5582 A15853 

5583 A20169 

5584 A20885 

Title  43 — Proposed  Rules: 

a 60432 

A2826 

6  - A12689 

20 A11838 

23    - 61646 

28 A7960 

2600  — —  67864 

2640 A16817 

2912    60721 

2920    64802 

2923 54802 

3040 61646 

3041 46316 

3100    64686 

A11314 

3130 A14376 

3206 A8794 

3600 60070 

A4831,  9363,  21203 

3620 60070 

A2648,  4831,  7110,  9363,  11036 

3521    A2848 

5400    A3877 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

5b    Added 47409 

17    Added   A3 

19.3    Effective  date  extended  to 

8-26-76 A16968 

46.206     (a)  (2)    revised 51638 

50     Revised : A8171 

73    Appendix  C  revised A14741 

99    Added A9063 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.1    Amended  A1395 

lOOa.lO     (a)  (26)  revised A15691 

(a)  introductory  text  and  (31) 

revised   A16440 

(a)  (34)   added A16768 

(a)  (36)   revised A16942 

(a)  (35)    revised A19638 

lOOb.lO     (Subpart  A)  Revised—  A1395 


1 
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TiHe  ' 

lOOb.l 

Revised 
lOOb.l 
lOOc.l 
(f-U 
lOOc.2 
lOOc.3 
lOOd 
102.3 
102.4 
102.40 
ed 
102.51 
102.60 
102.159 
103 

Appendix 
Appendix 
103.1 
103.3 
103.41 


Aided 


117.2 
118 


Gul<  elines 


121.10$ 

121a.l 

121a.l 

121a.8 

122 

130.22 


133 

134 

134a 

134b 

141.2 

144.14 

148 

154.6 

155 

157 

159 

160a 

160b 

160c 

160d 

160e 

160f 

160f.l 


160g 
162 
166.15 
166.61 
173.5 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   1,   1975  THROUGH   MAY  28,   1976 


5,  Chapter  I — Continued 

Page 
— lOOb.36     (Subpart      B) 

A1395 

(c)  (6)  revised A15691 

(c-1)    added 53494 

added A15691 

Revised  A15691 

Revised  A15691 

Added A10437 

\mended 57762 

(e-1)  added 57762 

(b-1)  added;  (c)  amend- 

57762 

(a)(3)  revised 57763 

(a)  (2)  revised 57763 

(b)  revised 57763 

At)pendlx  C  revised A5392 

A  revised A8040 

B  revised A8477 

Revised  A16942 

Amended A16942 

^-103.46     (Subpart  E) 

A16942 

(d)  amended;  (i)  removed.  A1395 

I^evised   51011 

issued 51019 

(b)  removed A1395 

(g)  added A8608 

Added   A8608 

Revised  A11311 

47768 

(a)  removed;  (b)  and  (c) 

A1395 

Appendix  A  revised A5393 

.^.dded   53494 

Added    53500 

Added   53501 

(d)    amended A1395 

Revised 49270 

3ded   A10201 

Revised  A19949 

rtevlsed A20082 

/dded A20092 

/dded  A20099 

Added A16768 

Added A18665 

Added 57935 

Added A19638 

Added  A21194 

Added A6436 

(b)(5)   and  (c)(1)   cor- 

A9882 

Added A17391 

aded  A21460 

Removed   A1395 

166.67  (Subpart  G)  Added.  49532 
Removed   A1395 


i^dded 


re  rised 


re  :ted 


Page 

174.1—174.5  (Subpart  A-1)  Re- 
vised     A15691 

174.80—174.88  (Subpart  D-1) 
Redesignated  from  D  and  re- 
vised   A15692 

174.100—174.103     (Subpart   D-2) 

Added A15693 

174.110—174.115     (Subpart    I>-3) 

Added A15694 

174.141—174.147     (Subpart  D-4) 

Added A15695 

174.190—174.192  (Subpart  F-1) 
Redesignated  from  Subpart  F 
and  revised A15695 

174.196—174.205     (Subpart    F-2) 

Added A15696 

174.215—174.219     (Subpart    F-3) 

Added A15697 

175.17    Revised  49271 

176.13     Revised  49272 

Appendix  A  added A18660 

177     Technical  correction A8975 

177.4     (c)(3)  (XXV)    added 50035 

(c)(3)(xxvl)     added   A4927 

(c)(3)(xxvli)  revised A18300 

177.42  (d)  removed;  (e)  redesig- 
nated as  (d) A4500 

177.44  (a)  through  (f)  redesig- 
nated as  (1)  through  (6); 
undesignated  paragraph  re- 
designated as  (a) ;  (b)  added.  A4500 

177.49  (b)    revised A4500 

177.52     Added A4500 

180     Revised   A1877 

187    Heading  and  text  revised-  A16439 

192.3  (e)  revised A11311 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.15    Added A7104 

204.4  Added    51443 

205.40     (c)  added: A12014 

205.50  Revised 52375 

205.150    Revised   A13584 

205.160    Added   A15330 

205.200     Revised  A7393 

213.22     Revised 50272 

213.23a    Added   50272 

220  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

220.35 — 220.36    Superseded   by 

Part  224 45819 

221  Removed   45819 
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Page 
222     Superseded  in  part  by  Part 

228;  appUcabUity  limited 45819 

225.2  Introductory  text  revised.  51444 
Revised A12015 

225.3  Revised 51444 

226    Superseded  in  part  by  Part 

228;  applicability  limited 45819 

228.1     Amended A14167 

228.33     (b)  and  introductory  text 

of  (c)  revised A14167 

228.60  (e)(2)  revised;  (i) 

added  A14167 

228.61  (b).  (c),  and  (e)(3)   re- 
vised    45819 

(c)    introductory  text  and  (c) 

(1)    revised A5635 

(a),  (d).  (e)  and  (f)  revised—  A14167 
228.63     Revised  45819 

Removed   A20585 

228.65     Revised  A14167 

228.70     Revised  45820 

232.10  (b)    revised 52376 

232.11  (a)(4)    revised.^ 52376 

233.20     (a)(3)(ix)  revised 50273 

(a)(3)(il)  corrected 57359 

(a)  (3)  (vi)    corrected 58453 

(a)(3)(vl)    corrected A5284 

(a)(5)    removed;    (a)(4),    (11) 

(il)  and  (iv)  revised A13357 

233.100     (a)(5)(il)  revised 50273 

234.60     (b)(2)(l)   revised 52376 

237.50     (b)(1)  (iv)     revised 52376 

248.1     (a)(3)    added;    (b)(3)    re- 
vised    52020 

248.10     (b)  (3)    revised 52020 

249.10     (b)(16)         added;        (c) 

amended A2198 

249.12  (a)(l)(ii)  and  (c)(6)  re- 
vised    A12884 

249.13  Introductory      text      re- 
vised     A12885 

249.20     Revised 52020 

250.23     (a)   and  (b)   revised;   (c) 

added    A2200 

250.30     (d)    revised 52021 

(b)  (2)  (ii)  revised 54000 

(b)  (3)  (ii)    revised A2201 

Eff.  date  extended  to  8-26-76.  A 16968 

250.80     (a)  (5)  revised A13585 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.16    Revised 57672 

302.18     Added     52377 

302.40     Added   52377 


Page 

304.27  Added   52377 

304.28  Added   _—  52377 

304.30     Revised  ---  A7105 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Removed  54699 

402  Removed  54699 

410    Removed;  provisions  revised 

and  transferred  to  Part  1370.  58956, 

58957 

Chapter  V — Foreign  Claims  Settlement 
Commission 

504    Added A19641 

Chapter  VI — National  Science 
Foundation 

660    Added A8172 

Revised A19644 

Chapter    VII — Commission    on    Civil 

Rights 
706    Added 45727 

Chapter  VIII — Civil  Service  Commis- 
sion 

801.101    Amended A16155 

801    Appendix  A  amended 51444 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1005.8     (f)(1)  corrected A7750 

1006  Added 45300 

1006.6     (d)  corrected 47419 

1013     Removed 55860 

1060.2-1 — 1060.2-2     (Subpart) 

Revised A14370 

1060.2-2     (d)(2)     table    amend- 
ed   - A16445 

1061.20-1—1061.20-11    Revised-  A20530 

1061.40-1—1061.40-9       (Subpart) 

Added    52377 

Appendix  A  amended 58649 

1068.21-1—1068.21-3     (Subpart 

1068.21)  Added A14371 

1068.22-1—1068.22-5     Added  —  A20410 

1069.8-1—1069.8-8     (Subpart) 

Added A15009 

1069.8-6     (b)  (2)  corrected A18081 
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Till*  46,   Chapter  X — Continued 

Page 

1070.4-1—1070.4-3   (Subpart)  Re- 
vised    A6256 

1076.5-1—1076.5-11         (Subpart)  ' 

Added 45436 

1076.2C -1—1076.20-4       (Subpart) 

Added _♦__  50273 

1076.30 -1—1076.30-4       (Subpart) 

Added 50274 

1076.4C -1—1076.40-4       (Subpart) 

Added 50275 

Chapti»r  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100—115     (Subchapter  A) 51196 

1115     Added 49286 

1150      Subchapter  B)  Added 51196 

1150     Added    51196 


.r  XII— ACTION 


Chapt 

1221  Added 52385 

1221.2     (a)   revised A10229 

Revised A18849 

1222  \dded 57217 

1228    Added  A8791 

Revised A21199 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1361  Added   54699 

1362  Added 54718 

1370     \dded 58957 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 


1501.7 
1501.8 
1501.9 
1501. 


11 


(b)  (1)  and  (6)  revised—  A8791 

Revised   A8791 

Removed A8791 

(i)    amended A8791 


Chopler  XVI — Legal  Services  Corpora- 
tion 

1600  Revised A18511 

1601  \dded 52022 

1602  Added 52848 

1603  Added 59351 

1604  Added A18512 

Effe<!tive     date     postponed     to 

5-4-76 A19110 

1605  Added  A18513 

Eflfeitive    date    postponed     to 

5-4-76 A19110 


Page 

1606     Added A18081 

1612     Added A18514 

Effective    date    postponed    to 

6-4-76 A19110 

Title  45— Proposed  Rules: 

50   52407 

81  - 45442 

A18394 

84 A20296 

100 — A21491 

100a -  64253,  58459 

100c  58459 

103 61664,  62405,  62962 

A2352,  4295 

112 A17762 

113 A17762 

115 - - 57042 

116b    A15532 

116c    49349 

*  117    — —  -   A7111 

121a     — - _ 64804 

121(1 A11180 

1211c    -  52628 

123  -- A14986.  17771 

124  - — A15702 

133    52048 

144   — _. 48252 

154  — 59218 

155 68400,  59447 

157 58405,59447 

159 58409 

160d 55659 

160e    64805 

162 56678 

A11842 

174 58459 

175    48266 

182a A20416 

187    54253 

196 A14384,  17397 

204    A8065 

205    48937 

A7115,  8066,  10914 

220    A7115,  8066 

232    A7115.  8066 

233 59353 

A8066,  8070 

234    A8066 

235    A8066 

236    A8066 

248  ---, 60074 

249    61474 

A5131 

250 A13452.  19988 

282    - A5132 

283 A5403 

901    A8406 

1006 A18871 

1067 A8505,  9376 

1160 A16480 

1223   --  58659 

1224 A19671 

1301 A18606 
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1302 A18611 

1305 A18614 

1336  -- - - A2046 

1340         A16972,  17761 

1369  - 69408 

1461 - A18618 

1470  - A18620 

1501 - - 62630 

1600  - — A9671 

1603  - 83272 

1604 A10e29 

1605 — A10629 

1606     A10630,  18524 

1607 - A18626 

1608 5^— A18627 

1609  — m A18628 

1610 A18628 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 

of  Transportation 
4.07-10     (a)    amended;    (b)    re- 
vised     A18655 

4.13_5 — 4.13-40    Removed;     CFR 

correction  58306 

5.30-1     (c)  amended 57672 

(e)    revised 57673 

5.50-5 — 5.50-10    Removed;     CFR 

correction  58306 

12.02-9     (a)     amended 57673 

14.15_5_14.15-15    Removed;  CFR 

correction   58306 

Subchapter  D    Note  added 48288 

30    Effective  date  added A4826 

30.10-2    Added A3842 

30.10-5a    Added A3842 

30.10-5b    Added A3842 

30.10-6a    Added A3842 

30.10-14    Added A3843 

30.10-19a    Added A3843 

30.10-20     Added A3843 

30.10-37     Added     A3843 

30.10-38    Added    A3843 

30.10-42    Added A3843 

30.10-48     Added A3843 

30.10-48a    Added A3843 

30.10-62a     Added A3843 

30.25-5     Amended   A3086 

32     Effective  date  added A4826 

32.53-1—32.53-85     (Subpart    32.- 

53)    Added A3843 

32.55-40     Removed   A3844 

32.55-50     Added A3844 

32.56-1—32.56-60     (Subpart    32.- 

56)    Added A3844 

32.56-40     Corrected   A4826 

32.57-5     (b)    revised A3845 

(c)  amended A17910 
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E»afte 


32.57-10     (d)     introductory    text 
and    (d)  (7)    revised;    (d)  (9) 

amended;  (d)  (7a)  added A3845 

33.01-30     (f)  revised 58454 

33.25-10     (b)  note  revised 58454 

34    Effective  date  added A4826 

34.20-1     (a)    revised A3846 

34.20-5     (c)    revised A3846 

34.20-10     (e)    added A3846 

34.20-15     (g)    added -—  A3846 

34.20-25     Added A3846 

42.15-75     (b)    revised A1470 

42.20-5     (a-1)  added 48288 

42.35-1     Table        revised;        (d) 

amended  ^"^^J? 

42.35-5     (a)  amended;  (c)  added-  57218 

42.35-10     (a)  amended 57218 

66  05-1     Amended 50035 

75.10-5     (b)  (3)  revised 58454 

78.17-50     (c)   amended A13923 

78.47-63     (c)  note  revised 58454 

92.07-5     (c)   amended A17910 

94.10-5     (b)  (2)  revised 58454 

97.37-40    note  revised 53454 

105.01-1     Revised  A17910 

105.01-5    Revised  A17910 

105.01-10     (a)  revised A17910 

105.05-1     (a)  and  (b)  amended-  A17910 

105.05-3     Revised   A17910 

105.05-5     Revised  A17910 

105.10-25     (a)  revised A17910 

105.90-1    Heading  and  (b)  intro- 
ductory text  revised A17910 

146    Nomenclature  changes A764 

Authority  citation  corrected.  __  A  7948 
146.01-1—146.28-22     (Subparts 
146.01—146.28)  Removed;  eff. 

7-1-76    A15972 

146.02-25     (a)  and  (d)  amended; 

(f)    added 48466 

146.03-14     Revised 60031 

146.03-28a     Added   60031 

146.03-34a    Added  60031 

146.03-36a    Added 60031 

146.04-4    Amended  A764 

146.04-5    Amended 60031 

Amended A764.  7948 

146.05-5     (h)   removed 52027 

146.05-12     (f)(6)    revised A764 

146.05-15     (e)(1)  (i)    amended—  52027 
(d)(1)  and  (5),  and  (g)  intro- 
ductory text  revised A  764 

146.05-16     Removed    A764 

146.05-17     (b)        revised;        (e) 

through   (w)    removed A764 

146.07-1     (b)(4)    amended 52027 

146.20-13     (c)   revised A764 

146.20-100    Amended —    A764 
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Title  4^  Chapter  I — Continued 

Page 

146.20-2fc0    Amended  A764 

146.20-3  10    Amended  A764 

146.21-1     (a)  revised 60032 

146.21-1 )     (b)    amended 52028 

146.21-6)     Revised 60032 

146.21-6 )     (a)  and  (b)  revised—  60032 
146.21-7  )    Removed 60032 

Reinstated A7948 

146.21-7)    Removed 60032 

Reins4ted A7948 

146.21-7|7     Removed 60032 

ReinslUted    A7948 

146.21-7p    Removed 60032 

Reinstated    A7948 

146.21-100     Amended 52027,60032 

Amended A764 

146.22-1)0     Amended A764 

146.22-2D0     Amended   A764 

146.23-100     Amended   52027 

146.24-100    Amended  52027 

Amended    A764 

146.25-100     Amended    52027 

146.25-300     Amended   A764 

146.26-1     Revised 60032 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.26-30    Removed 60032 

146.26-33    Added  60032 

146.26-lDO     Amended 52027.60032 

146.30-1—146.30-100     (Subpart 
146  30)    Removed;    efl.    7-1- 

76 A15972 

Subchapter  O    Note  added 48288 

151.01-10     (b)  table  amended...  A3086 

151.05    Table  amended A3086 

151.50-;  5 

151.55-] 

160.002-5 

160.005-5 

160.006-5 

160.009-5 

160.009-  6 


Added A3086 

(j)    added A3087 

(g)  amended A10437 

(g)  amended A10437 

(b)  amended A 10437 

(a)  amended A10437 

(a)  and  (b) 


amended A10437 

160.010-7     (j)  amended A10437 

160.010-8     (a)   amended A10437 

160.015-5     (d)   amended A10437 

160.018-8     (a)  amended A10437 

160.021-4     (0)  amended A10437 

160.022-4     (n)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 

160.027-7     (j)  amended A10437 

160.027-«     (a)  amended A  10437 

160.031-6     (a)   amended A10437 

160.032-5  (a)(1)    and    (d) 

amended A10437 


Page 

160.035-3     (u)  (7)  (iv)  amended.  A10437 

160.035-13     (c)(1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)   amended A10437 

160.039-5     (a)   amended A10437 

160.040-5     (d)  amended A10437 

160.050-6     (a)   amended A10437 

160.051-6     (e)   amended A10437 

160.051-8     (a)   amended A10437 

160.055-7     (g)   amended A10437 

160.057-4     (m)  amended A10437 

160.062-4     (f)(l)(iii)  and  (5)(ii) 

amended A10437 

160.062-5     (a)(2)  and  (b)(1)  and 

(2)  amended A10437 

163.001-7     (a)  amended A10437 

167.35-2     (e)  added 58454 

167.55-5     (j)  (2)  note  revised 58454 

167.60-15    Revised   A19647 

176.25-20     (d)    added 58454 

176.25-22     (e)    added 58455 

190.07-5     (c)   amended A17910 

192.10-5     (b)  (2)  revised 58455 

193.05-5     (b)  revised 48349 

193.10-5     (a)   and  (c)   amended; 

(i)  added 48349 

193.10-15     (c)   amended 48349 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

294.7     (b)(3).      (4),      and      (5) 

amended A3299 

294.9     (c)  (2)   revised A18849 

298.3     (d)    and  (f)    revised;    (g) 

removed   50722 

310.54     (b)  revised 55643 

310.58     (c)  amended 59348 

310.64     (c)(3)(i)  and  (c)(4)  re- 
vised    55644 

390    Revised A4265 

Chapter  III — Coast  Guard,  Department 
of  Transportation 

401.405     Revised A8776 

401.410    Revised A8776 

401.420     Revised   A8776 

401.428     Revised A8777 

401.720     (b)  revised 57673 

Chapter  IV — Federal   Maritime 
Commission 

500.735-31—500.735-38     (Subpart 

D)   Revised — .  A8479 

502.21     (c)  added A20587 

502.42    Amended A20587 

502.64    Amended A20587 
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502.69    Amended A20587 

502.71    Amended A20587 

502.73     Amended A20587 

502.95    Added A20587 

502.105     Amended A20587 

502.114    Amended A20588 

502.117  Amended A20588 

502.118  Redesignated  as  (a) ;  (b) 
added   A20588 

502.153     Revised   A20588 

502.156    Amended A20588 

502.162     Amended A20588 

502.166    Amended A20588 

502.201  (a)  and  (b)  (2)  amend- 
ed'  A20588 

502.210  (a)  and  (b)  (2)  amend- 
ed   A20588 

502.211  (a)  amended A20588 

502.221     Amended A20588 

502.223     Amended .—  A20588 

502.227  Heading  revised;  text  re- 
designated as  (a) ;  (b) 
added   A20588 

502.261  Amended A20589 

502.262  Revised  A20589 

503.64  Revised A9153 

503.65  (c)  (1)  and  (2)  revised...  A9153 
510.1—510.9     (Subpart    A)     Au- 
thority citation  amended—  A9549 

510.20—510.27  (Subpart  B)  Au- 
thority citation  amended A  9549 

521.1    Amended A20589 

526.1     (0)  amended 52395 

527    Authority  citation  amended.  A9549 

530.9    Removed A16157 

531.26     (e)    removed A4928 

(c)    revised A6071 

536  Revised 47776 

536.14     (c)    added 54791 

536.16    Effective  date  postponed; 

filing  time  extended 51440 

Effective  date  postponed A765, 

9154, 18655 
Amended A4928 

537  Authority  citation  amended.  A  9549 

540.36    Note  revised A9549 

546     Removed   A4928 

551     Added    52391 

Effective  date  postponed 58146 

Effective  date  postponed A 13358 

551.7    Effective  date  7-5-76 A13358 

Title  46-~Propoied  Rules: 

Ch.  1 87688 

A16349 

10  66663 

32         69219 


Page 

A6291.  7961 

35 --. -  A14386 

58 A14386 

64 - A9188 

69 : A16826 

78 68467 

A14386 

92  69219 

97 A14386 

105  69219 

111  47140 

A14386 

112 A14386 

146 A9188 

161 A6291.  7961.  10916 

164 A14389 

190 59219 

196 A14386 

206 A17750.  19661 

207 A1T760.  19651 

298 50722 

401    60725 

502    49879 

A20419 

603 68164 

686   62831 

.    A6292 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.12     (d)  and  (f)  revised;  (1)  and 

(m)  added A16658 

0.35     Revised  A7750 

0.72    Revised A21347 

0.74    Revised A21347 

0.77    Revised A21347 

0.79    Removed A21347 

0.91     (i)   added A7751 

0.121     (a)   table  amended 52724 

(a)  table  and  (c)  amended A9550 

0.132     (d)    and   (e)    revised;    (f) 

added 49778 

0.161    Revised  A14870 

0.241     (a)(4)  added A7751 

0.281     (b)  (6)  revised 45824 

(a)  (8)  (i)  revised;  (a)  (10) 

amended A20170 

0.288     (V)  added 57360 

(w)  added A14870 

0.291     (a)  (1)  revised 50036 

Technical  correction 58306 

0.309    Added   A7751 

0.334    Added   49778 

0.341     (a)(2)     removed;     (a)(3) 

redesignated  as  (2) A14870 

0.361     (a)  revised A14870 
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Title  4' 


0.365 
0.371 
0.401 
0.415 
0.461 


1.4     ( 
1.46 

(a) 
1.47 
1.48 
1.51 

(b) 
1.61 
1.83 
1.93 
1.94 
1.95 
1.104 
1.106 


Chapter  I — Continued 

Page 

b)  and  (c)  removed A14870 

h)  added A14871 

e)    revised 51441 

levised   A  21449 

h)    (1)   and  (2)   and  (1) 

revsed 59439 

a)  revised A17734 

e)  added 58858 

303  amended 47136 

303  supplement  appUca- 

bill|ty  specified 53026 

revised A17911 


0.465 
0.555 
1 
Form 


Foria 


1.115 


1.223 
r 
1.243 
1.229 
1.248 


1.261 
1.267 
1.276 
1.277 
1.282 
1.291 
1.298 
n 
1.301 


1.311 
1.321 
1.400 


1.401 

1.419 

1.420 

(f) 
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(;)  added A9550 

levised A14871 

(  )  revised 55644 

(  >)  revised —  A14871 

Revised  — 48136 

levised 53391 

(II)  revised 49778 

(i)(l)    revised 52724 

Added   A14871 

Added t A14871 

Aldded A14871 

a)  revised A14871 

[a)(l)  revised;  note  re- 
moved    A1287 

lb)  (2)  introductory  text, 
(e),  and  (f)  revised;  (b)(4) 
noe    removed;     (b)(5)    text 

and  note  added A14871 

Head  ing  corrected A16157 

:b)    and   (c)    revised;    (d) 

rerioved A14872 

j)  revised;  (k)  added.,  a  14873 

levised   A14872 

a),    (b)(1)    and    (d)    re- 

vlstd;  (c)(7)  added A14873 

levised 51441 

a)  revised A14873 

a)  revised A14873 

a),  (b)  and  (c)  revised.  A14873 
b)(2)  revised ._.  A14873 

a)  (2)  revised-j A14873 

tb)  revised;  (c)  re- 
molded   I  A14874 

:b),  and  (c)   (1),  (5),  (6), 

and  (7)  revised A14874 

;c)(l)  revised A14874 

d)(3)  revised A14874 

IJenter  heading  and  sec- 
tion added A1287 

:b)    revised 53391 

b)  revised 48136 

e)    added 53391 

added A1287 


Page 

1.429  Added A1287 

1.430  Added  .^ A1287 

1.522     (a)  and  (b)  revised A14874 

1.526  (a)(1)  and  (e)(2)  amend- 
ed     59736 

(a)  introductory  text  and  (a) 
(9)  revised;  (a)  (11)  and 
(12)   and  note  added A1380 

Heading  and  (a)  revised A12430 

1.527  Added A12431 

(c)(2)(U)(C)  corrected A14750 

1.533     (a)  (4)  revised A19582 

1.539  (d)(1)  revised;  (5)  re- 
moved; (2) — (4)  redesignated 
as  (3)— (5) ;  new  (2)  added.  A19582 

1.548     Revised 54792 

1.584     Added A14874 

1.721     (b)  amended 51441 

1.764     (b)    revised 51441 

1.922     Amended A15849 

1.925    Heading  revised;  (d) 

added    A15849 

1.1102     (d)  Note  1  added A15699 

1.1120     (a)  amended A7398 

1.1209     Revised  47136 

1.1305     (a)(1).  (2).  (3),  and  note 

revised:    (a)(4)    removed 53393 

2     Memorandum 49779 

Technical  correction A9154,  10065 

2.106     Table  amended 48925,  57674 

Footnote  NG52  revised 53396 

Table  amended A2389, 

3860,5394,11518,11823 
Footnote  US35  revised;  footnote 

US217  added A11518 

2.203     Amended    57675 

2.302     Table  amended.. .  A15849, 16944 

2.803     Amended A13360 

2.913     (a)  revised:  (b)  removed.  A19948 

2.963     (a)    revised A19948 

2.967     (b)    amended A19948 

2.983     Amended   A19948 

2.1001     Heading  revised;  (c) 

amended A19948 

2.1033     (a)    amended..: A19948 

2.1035     (a)    amended A19948 

2.1037     (b)  amended A19948 

2.1043     Heading  revised;  (c) 

amended A19948 

2.1300—2.1302  (Subpart  L)  Add- 
ed  A8048 

5.53     (f)  revised 60033 

5.155     (b)  (4)  revised 60033 

15.34  (a)    revised A19948 

15.35  Revised   Al994fi 

15.68     (d)  (4)     introductory    text 

revised  53591 


Note:  Symbol  (A^  refers  to  1976  page  numbers 


MAY   1976 
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Page 

15.115  Heading    and     text    re- 
vised   A7398 

15.116  Redesignated    as    15.120; 

new  15.116  added A7398 

(e)  corrected '  A9346 

15.117—15.119     Added A7398 

15.118     (a)  corrected A9346 

15.120     Redesignated    from    15.- 

116 A7398 

15.131  Revised  A7398 

15.132  Heading  revised A7398 

15.142     Revised  A7398 

15.411     (b)    revised A19948 

18     Memorandum 49779 

21    Table  of  contents  amended..  47497 

Memorandum 49779 

21.0  Revised  47497 

21.1  Redesignated  as  21.2 47497 

21.2  Redesignated  from  21.1 47497 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

21.4  Redesignated  from  21.10...  47497 

21.5  Added;    redesignated    from 

21.12  and  revised 47497 

21.6  Added;    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added   47498 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499 

21.11  Redesignated  as  21.3   and 
revised  47497 

New  21.11  added 474S9 

21.12  Redesignated  as  21.5   and 
revised  47497 

21.13  Redesignated  as  21.6  and 
revised  47498 

New  21.13  added 47500 

(b)  corrected.. 49780 

21.14  Removed 47500 

21.15  Revised  47500 

(c)  and  (d)  amended 53398 

21.16  Removed 47501 

21.17  Revised  47501 

21.20     Revised  47502 

21.34    Revised  47502 

21.108  (c)   amended- 47502 

21.109  Heading      revised;       (d) 
added  47503 

21.111     Amended 47503 

21.113     Revised  47503 

(b)  footnote  1  revised 53399 

21.118  (d)  revised 47503 

21.119  Revised  47503 

21.501     (f)    redesignated    as    (f) 

(1);  (f)(2)  added 47503 

21.706     (a)  and  (b)  revised 47504 


Page 

21.709     (d)  added 47504 

31.01-3     (a)  through  (Jj)  redesig- 
nated as  (b)    through  (kk) ; 

new  (a)  added 52726 

31.176    Redesignated  as  31. 176 :1_  52726 
31.176-1     Redesignated  from  31.- 

176;  (b)  and  (c)  revised 52726 

31.176-2     Added   52726 

31.3-32     (b),    (0),    and    (d)    re- 
vised; (f)  added 52726 

31.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1.  52727 
31.308-1    Redesignated  from  31.- 

308    52727 

31.308-2     Added   52727 

31.309  Revised 52727 

31.326  (b)  revised;  (c)  added...  52728 

31.327  (c)  and  (d)  revised 52728 

31    Appendix  A  amended 52728 

33.5    Amended 52728 

33.2590     (a)  revised 52729 

33.5490     (c)  added 52729 

33.5500     (b)  and  (c)  revised;  (d) 

added  52729 

33    Appendix  A  amended 52729 

43     Forms  M  and  901  amended.  A 15699 

63.01  Introductory      text,      (e), 

and  (1)  revised;  (q)  added.  A20661 

63.02  Revised A20661 

63.03  Revised   A20661 

(d)  and  (e)  added A20661 

63.04  (b) ,  (c) ,  and  (d)  revised.  A20662 

63.05  Revised   A20662 

63.50  Added A20662 

63.51  Revised A20662 

63.52  Heading  and  text  revised-  A  20662 
(b)  and  (c)  added A20662 

68    Added 53022 

Technical  correction A9154 

Petition  granted  in  part a  184 16 

68.2  Revised A8048.  12664 

68.3  Revised A12673 

68.106    Revised  A8048 

68.200     Revised  A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204     Revised A8049 

68.208     Heading  and  (a)  revised.  A8049 

68.218    Revised  A8049 

68.220    Added   A8049 

68.300—68.314  (Subpart  D)     Re- 
vised   A12673 

68.300     (b)(3)    revised-^ A8049 


; 


Note: 
\ 
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Title  4  r 


(e) 
73.39 
73.41 
73.44 
73.51 
73.66 
73.68 
73.70 
73.93 
73.112 
73.123 
73.127 
73.182 
73.202 


(b) 


(b) 
73.242 
73.2.')7 
73.278 
73.282 
73.294 
73.300 
73.313 


ui.til 
Eff a  tive 
Flgif-e 

73.414 

73.598 

73.600 

73.606 


CUMULATIVE  LIST  OF  CFR   SECTIONS  AFFEaED 
CHANGES  OCTOBER   1,   1975  THROUGH   MAY  28,   1976 


,  Chapter  I — Continued 

Page 

68.310     (a)  and  (f)  revised A 12665 

(a)  md  (f)  corrected A14168 

Conected A14875 

68.312     (a)   introductory  text  re- 

vijed A12665 

73    Mjmorandum 49779 

73.22     (a)    revised^ A18425 

73.25     (a)  (1)  re»<sed;  (a)  (5)  note 
•emoved;  (a)  (5)  notes  4,  5, 
ar  d  6  redesignated  as  notes  3, 

4,  and  5 A18425 

73.37     (e)   notes  5.  7,  and  10  re- 

vliied 48352 

(p)  removed 54251 

(c)  revised 54792 

Amended 48352 

Revised A19582 

(d)  revised , 54793 

(c)    amended A19582 

Added    A'7405 

(i)   revised 54793 

(e)  (3)    amended A19582 

Note  1  amended A19582 

(c)  Note  added A17551 

Added   59740 

(V)  amended A18425 

(b)  table  amended 49332- 

49338,  49781,  51039,  51040,  51043, 

51442,  52028,  52036,  52730,  54251. 

54791,  55645,  58147,  58858,  59441, 

59597 

»ble  amended A2390, 

4538.  5394.  5635.  5637.  8779.  8780. 
10066.  10225.  11517,  12016,  14519, 
20172, 20664,  21349.  21782 

able  corrected A14750 

Revised A19324 

(c)  revised A19582 

Added - A17551 

Note  1  amended A 19582 

(a)  amended A19582 

(c)  Note  added A17551 

(f)  through  (j)  suspended 

u4til  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.333]  Figures  4  and  5  suspended 

5-1-76 52730 

date  5-1-77 A 19949 

3  interim  revision A  21407 

Added  27682 

(c)  removed A17551 

Added   59741 

(b)  table  amended 49339. 

51043.  53399,  57360,  59440.  59598 

(b)  Itable  amended A5638,  20663 

(b)   jetition  denied 51038 


Page 

73  606     (b)    table   corrected A3737 

73.622  Redesignated    as    73.623; 

new  73.622  added 59741 

73.623  Redesignated  as  73.624; 
new  73.623  redesignated  from 
73.622  59741 

73.624  Redesignated  from  73.623-  59741 
73.627     Added A17551 

73.638  Amended 54793 

73.639  (b)  (2)  revised 54793 

(c)  revised A19582 

73.640  (a)  (4)  and  (5)  added 54793 

73.643  (c).  (d),  (e).  and  (f)  re- 
vised; (g)  removed 52733 

73.658     (m)  Note  2  removed A20172 

73.670     Note  1  amended a  19582 

73.676     (a)  (6)  revised A17552 

73.679     (c)  Note  added A17552 

73.682     (a)  (22)      removed;      eff. 

3-11-76 A5640 

73.684     (h)  through  (1)  suspended 

untU  5-1-76 52730 

Effective  date  5-1-77 A 19949 

73.699  Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.1201     (b)(1)  revised A7106 

73.1207     (d)    added 54793 

74  Memorandum 49779 

74.665    Revised 54793 

74.750  (c)(7)  (i)  and  (il)  re- 
vised; (c)(7)(ii)  footnote  re- 
moved    A17552 

74.761     Revised  A17552 

74.769    Revised 54794 

74.783     Revised _. A17552 

74.1250  (c)  (7)  introductory  text 
and  (ii)  revised,  and  Note  re- 
moved    A17552 

74.1283     (c)(2)  revised A17552 

76.5     (ii)   and  (jj)   added A1066 

Technical  correction A 1742 

(kk)  added A10902 

76.7  (i)  introductory  text  re- 
vised    54794 

76.11     (a)  revised 54794 

76.13     (a)  (4) ,  (b)  (4) ,  and  (c)  (3) 

amended A20678 

76  31     (b)    revised A21351 

76.25     Revised A9551 

76.27    Revised  A9551 

76  54     (b)  amended;  (d)  added__  48930 

76  59     (d)(4)    added A1066 

Technical  correction A1742 

(b)    revised A3868 

(d)  introductory  text  and  (1) 
revised A10902 


Note:  Symbol  (A>   refers  to  1976  page  numbers 


MAY   1976 
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Page 

76.61     (e)  (4)    added A1066 

Technical  correction a  1742 

(b)  and  (c)  revised A3868 

(e)    introductory  text  and   (1) 

revised A10902 

76.67     (b)    and  (c)    revised;    (d) 

and  (e)  added 53031 

76.94     (a)  revised 50043 

76.225     (c)   and  (d)  revised;  (e) 

removed 52733 

76.251  Removed A20678 

76.252  Added A20678 

76.253  Removed A20678 

76.254  Added __  A20678 

76.256  Added A20678 

76.258     Added A20679 

76.305  (a)  (2)  revised 54794 

(a)(7)  revised;  (c)  amended.  A 20679 

76.501    Piling  time  extended 50276, 

57361 

76.601     (b)  revised A10067 

76.609     (g)  amended A10067 

78.15     Revised A3719 

78.18     (a)(4),    (g)    and    (h)    re- 
vised   A4827 

(a)  (4)  table  corrected A6071 

81.4     (r)  added 53592 

81.306  (b)      table     and     (b)(3) 
corrected  A6260 

81.356  (a)      amended;      (b)(1) 
added 57675 

81.357  Added  57675 

81.404  Added   53592 

83.301  Revised 49782 

83.351  (a)     amended;     (b)(58) 

added 57675 

83.354     (b)     table     and     (b)(3) 

corrected  A6261 

83.361     Added   57675 

83.364     (a)  revised;  (b),  (c),  and 

(d)  redesignated  as  (c) ,  (d) , 

and  (e) ;  new  (b)  added 57675 

83.368     (a)    revised A3299 

83.480     Added A15413 

83.532     Added A15413 

83.803     (Subpart  Y)  Removed.-  A15413 

87.35     (d)    revised A21449 

87.77     (b)    revised A2390 

87.79     (d)    revised A1598 

87.183     (j)  revised A2390 

87.235     Revised A2391 

87.257  (e)  revised 57676 

87.331     (a),       (b),       and       (c) 

amended A2389 

87.601—87.607  (Subpart  Q)     Re- 
vised    57676 

89    Memorandum 49779 


Page 

89.101  (f)    removed 58148 

89.102  (a)(l)(x)   removed 48137 

89.123     (c)  Note  2  revised A19223 

89.309     (g)      amended;      (h)  (20) 

added A3869 

(g)  table  amended;  (h)  (5)  re- 
vised; (h)(21),  (22)  and  (23) 

added A10904 

Technical  correction A 11824 

(g)  table  corrected A19110 

89.359     (f)    table   amended;    (g) 

(10)  added A10904 

89.525     (e)    table   amended;    (f) 

(23)  and  (24)  added A10904 

91     Memorandum 49779 

91.8  (a)(l)(x)    added 57684 

91.114     (f )  note  2  revised A19223 

91.161     Removed 57685 

91.252  (f )  introductory  text,  (J ) , 
and  (2)  revised;  (f)  (6) 
through  (10)  added 59743 

91.253  (b)  revised;  (c)  removed.  59743 

91.302  (d)  introductory  text,  (1), 
and  (2)  revised;  (d)  (6) 
through  (10)  added 59743 

91.303  (b)  revised 59744 

91.304  (a)  amended 58455 

91.502     (b)  revised A4828 

91.554     (c)  revised 57684 

91.604     (a)    table  amended;    (b) 

.  (20)  added A11519 

(a)  table  corrected A18515 

91.801—91.808  (Subpart  Q) 

Added 57685 

Technical  correction 58306 

93    Memorandimi 49779 

93.204     (b)  revised 58148 

Certain    frequency    bands    re- 
moved   ^ 58148 

94.9  (b)(3)  revised- 53396 

94.13     Revised 53396 

94.15     (b)  revised 53396 

94.25     (h)  amended 53396 

94.27     (a)  and  (b)  revised A20679 

94.63     (b)   introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised—  53396 
94.65     (g),    (h)(2)    and    (i)    re- 
vised    53397 

94.67    Revised 53397 

94.73    Revised 53397 

94.75    (b),  (c),  and  (e)  revised; 

(f)    added 53397 

94.77     (a)  revised 53398 

94.81     Revised 53398 

94.90    Added   53398 

94.107     (c)    removed 53398 

95.3     (c)    amended A15850 


Note:  Symbol  (A>  refers  to  1976  page  numbers 


82 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   1,   1975  THROUGH   MAY  28,   1976 


Title  4(7,  Chapter  I — Continued 

Page 

95.14  Revised 58148 

95.15  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 
n<w  (d)  added A15850 

95.19  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e) ; 
n<w  (b)  added A15850 

95.91  (c)  revised;  (e)  and  (f)  re- 
designated as  (d)  and  (e)—  A3300 


95.95 
(a) 
95.97 
97.3 
(h) 
(1) 
97.9 
97.13 
97.29 
(d) 
97.39 
97.41 


«). 


97.42 
97.47 
97.51 


(c)    revised . A3300 

revised A15850, 16944 

(a)    removed A15414 

;y)  added 53032 

revised A6261 

revised A11312 

a)    revised A1483 

(a)  revised;  note  removed.  59441 
(c)  revised A11823 

revised A12016 

Revised  A6261 

(c)  and  (e)  removed;  (d) 
revised  and  redesignated  as 
(4) 54795 

(g),  (h)   and  (i)   redesig- 
nated as  (d) ,  (e) ,  (f ) ,  and 

(g)    54795 

Revised 58148 

(d)  and  (e)  removed 54795 

(a)    (1)   throiogh  (10)   re- 


97.103 


Tide 
0  - 


1    . 

2  r 

is" 

18 
43 
61 


vised  A17735 

97.53  (a)  (1)  and  (2),  (b),  (c), 
and  (g)  through  (j)  re- 
vised   A17735 

97.61     (a)  table  revised A2824 

(c)    revised A6262 

97.88     (a)  revised;   (e)  removed; 

(1)  redesignated  as  (e) 54795 


(c),    (d).    (e)    and    (f) 


added 54795 

97.110  (b)  revised;  (c)  added...  54795 

97.111  (c)  revised 53032 

97.126     Added   53032 

97.161-97.193   (Subpart  P)     Re- 
vised  A8782 


7— Proposed  Rules: 

54436 

A2100 

54436 

A2100,  2396,  2397 

48380.  49798,  52745 

A3879,  9894,  13619.  19349 

L 48942 

A9189,  12039,  13375,  19349 

A19349 

A1290,   1291 

A7427 


Page 

68 53046 

A778,  4604 

73    46850, 

68525.  48944.  48946.  49799.  50646. 
51781-51783,  52053,  53596.  53597. 
64261.  54826.  65367.  58467.  69601. 
69451.     69452.     60080 

A1088. 

1089,  1500,  1601.  3880.  6406,  5834,  7118. 
7120.  7428,  7429,  7430,  7786.  8799,  9190, 
9191,  9567,  9668.  10231.  10916,  10917, 
11029.  11030.  11032,  11656,  12231. 
12697,  13378.  18431,  19229,  19976, 
20176,  20707,  20708.  21361,  21363- 
21367,  21793 

74  47622 

76 47621. 

48946.  62054.  53407,  54587,  66868,  58866 

A1606,  6407,  21652 

78 47622,  54587 

81  68322 

A2398,   9894,   11660,   13619 

83 45850.  61059,  61783,  58322 

A2397, 

2398,  3321.  8799.  9894.  11660.  13619. 
19349 
87 48380.  62745 

A3879,  10232 

89  - 47522.  49798,  52857.  57369 

91 ---  52857,57369 

93    -. 62867 

A3879 

95 Al*527,  18872 

97 - .-  69602,59453 

A4604,   8394 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.42  Revised    A1288 

1.43  (b)    revised A1288 

1.46  (n)  (8)  and  (9)  added...  A14519 

1.47  (k)  corrected A20172 

1.49  (q)  amended;  (u)  added..  A20680 

1.51  (k)    added A20680 

1.54  (a)    revised A1288 

1.55  (i)    added A1288 

(h)  amended A20680 

1.56  (n)    amended A20680 

1.59     (c)(1)    revised-.-^ A1288 

(e)  (3)  added A20680 

1.64  Added A1288 

1.65  Added A1288 

10    Added 45729 

10.61     (a)    revised 57362 

10    Appendix  I  heading  added 54001 

Appendix  I  amended 57362 

25.153    Revised 58456 

25    Appendix  A  revised A3300 

99    Appendix  A  amended A17911 


Note:  Symbol  (a>  refers  to  1976  page  numbers 
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Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

Page 

103    Cross-reference    to    entries 
for    i§  103.3    and    103.23    of 

Title  14 57667,57687 

Cross-reference  to  entries  for 
§§  103.19.  103.31,  103.33,  and 

103.37  of  TlUe  14 58285,  58307 

107    Added 48470 

107.7    Added   A7509 

107.101-107.125     (Subparts)  Ap- 
pendix B  amended A7509 

107.103     (b)(10)     amended;     (b) 

(11)   added -  A7509 

107.111     (a)  revised 56443 

(b)  (2)  and  (3)  amended;  (b) 

(4)    added A7509 

107.113     (a)  and  (c)  amended...  56443 

(a)    amended A7509 

107    Appendix  A  amended 56443 

170.13     Removed 48474 

170.15    Removed 48474 

171—178    Interpretations    50696 

171  Heading  and  table  of  con- 
tents revised A15993 

171.1  Revised  A15993 

171.2  Revised  A15993 

171.6  Removed 48474 

171.7  (d)(1)    revised 52037 

(c)  (23),  (24)  and  (25),  (d) 
(17),  (18)  and  (19),  and  (e) 
added  A15994 

(d)  (1)  amended A18656 

171.8  Revised  A15994 

171.9  Revised  A15996 

171.11  Revised  A15996 

171.12  Revised  A15996 

172  Revised A15996 

172.5     (a)  table  amended A15013 

Certain  sections:  nomenclature 
changes A16063-16087 

173.1  Revised  A16062 

173.2  Revised   A16062 

173.3  Revised  A16062 

173.4  Removed A16063 

173.5  Removed A16063 

173.6  Revised  A16063 

173.7  (b)  revised A16063 

173.9  Removed A16063 

173.10  Removed A16063 

173.21—173.34     (Subparts) 

Heading  revised A16063 

173.21     (a)  and  (d)  revised A16063 

173.22a    Added A3478 

173.25     Revised   A16063 


Page 

173.26  (b)  revised A16064 

173.27  Revised  A16064 

173.28  (n)   red3slgnated  as  (o) ; 

new  (n)  added A16064 

173.29  Heading  revised;  (g) 
added  A16064 

173.30  Revised   A16064 

173.31  (b)(5)  added A16064 

(a)(3)  revised A21476 

173.32  (a)(2)  revised;  (a)(4) 
added  A16064 

173.33  Heading  revised;  (a)(1) 
added   A16064 

(e)(2)    revised A17736 

173.34  Heading    amended;     (d) 

(3)    revised A16064 

173.51  (a)  revised;  (b)  through 
(r)  redesignated  as  (a)  (2) 
through    (17) A16064 

173.52  (a)  introductory  text  re- 
vised   A16064 

173.54  (b)  revised;  (c)  re- 
moved   A16064 

173.56  (g)  revised;  (i)  re- 
moved    A16064 

173.57  (b)  revised;  (c)  re- 
moved   A16065 

173.58  (c)  removed A16065 

173.59  (b)    removed .  A16065 

173.60  (e)  (2)  and  (f)  re- 
moved   A16065 

173.62  (b)  removed A16065 

173.63  (g)  removed A16065 

173.64  Heading  revised;  (c)  re- 
moved   A16065 

173.65  (d)  introductory  text  re- 
vised; (k)  removed A16065 

173.66  (d)(1)  Note  1,  (e)(1) 
Note  1,  and  (1)  removed A16065 

173.67  (c)  removed A16065 

173.68  (c)  removed A16065 

173.69  Heading  revised;  (d)  re- 
moved    A16065 

173.70  (a)  revised;  (e)  re- 
moved    A16065 

173.71  (a)  revised;  (e)  re- 
moved   A16065 

173.72  (a)  revised;  (e)  re- 
moved    A16065 

173.73  (a)  revised;  (e)  re- 
moved   A16065 

173.74  (a)  revised;  (e)  re- 
moved   A16065 

173.75  (a)  revised;  (e)  re- 
moved   A16065 

173.76  (a)  revised;  (d)  re- 
moved   A16065 
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173.77 


moved A16066 


173.78 


173.79 


173.80 


moVed A16066 

Heading  and  (a)  intro- 
dudtory  text  revised;  (e)  re- 
moved    A16066 

(a)      revised;      (f)      re- 


mo /ed  A16066 


173.86 
173.89 
173.90 
173.93 


173.95 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   1,   1975  THROUGH   MAY  28,   1976 


Page 


(a)      revised;      (e)      re- 


(a)      revised;      (e)      re- 


Revised  A15013 

(c)  removed A16066 

(c)  removed A16066 

(d)  (5)    and  introductory 


texts  of  (a)  and  (g)  revised.  A16066 


(a)  introductory  text  re- 


vis  (d;  (e)  removed A16066 

173.101     (c)  and  (d)  revised...  A16066 

173.103     (b)    removed A16066 

173.110     (b)  revised A16066 

173.115  (f)  removed A16066 

173.116  (a)  and  (b)  revised —  A16066 

173.118  Heading,  (a)  introduc- 
tors^   text,   and   (b)    revised; 

(dl  added;  (e)  removed A16066 

173.11811    Added A16067 

173.119  (a)(1)  and  (3),  (b)(7), 
(i),  (k)(3),  (m)  (1),  (5),  and 
(8) ,  and  introductory  text  of 

(a) ,  (b),  and  (m)  revised..  A16067 

173.120  (a)     and     (c)     revised; 

(dl    added A16067 

173.121  (b)  removed A16067 

173.122  (a)     introductory     text 

anl  (a)(3)  revised A16067 

173.123  (c)  added A16068 

173.124  (a)  (5)  (I)  and  (b) 
added  A16068 


173.125 


toiy  text,  and  (a)  (7)  revised; 


(a: 
173.126 
173.128 


(b1 
173.133 


Heading,    (a)    introduc- 


(3)  and  (4)  removed...  A1606S 
(b)  removed A16068 

Heading,    (a)    introduc- 


toi  V  text,  (a)  (2) ,  (3) ,  and  (4) , 
ami  (c)  revised;  (c)(1)  re- 
moved    A16068 

173.129  Heading,  (a)  introduc- 
toiv  text,  (a)(2)  and  (b)  re- 
vis  ;d  A16068 

173.130  Revised  A16068 

173.131  (a)  (2)  added 59598 

173.132  Heading,    (a)    introduc- 


tor  y  text,  (a)  (2) ,  (a)  (3) ,  and 


revised A16068 

(a)  (1)  Note  1  removed.  A16068 


Page 


173.135  Heading,  (a)  introduc- 
tory text,  and  (a)(5)  re- 
vised   A16069 

173.136  (a)(3)  and  (a)(4)  re- 
vised    A16069 

173.138  (b)    removed A16069 

173.139  (a)(4)(i)  added A16069 

173.143  (b)    removed A16069 

173.144  Heading,  (a)  introduc- 
tory text,  (a)  (3),  and  (b)  re- 
vised    A16069 

173.145  Heading  and  (a)(1)  re- 
vised   A16069 

173.146  Heading  and  (b)  re- 
vised   A16069 

173.147  (b)  revised A16069 

173.149a    Added A16069 

173.150 — 173.239a     (Subpart      E) 

Heading  revised A16069 

173.150  Revised  A16069 

173.151  Revised  A16069 

173.151a    Added A16069 

173.153  Revised  A16069 

173.154  Heading  and  (a)  intro- 
ductory text  revised A16070 

173.159    Revised  A16070 

173.162  (a)  introductory  text 
and  (a)(9)  revised;  (a)  (11) 
added;  (f)(4)  removed A16070 

173.164  Heading,  (a)  introduc- 
tory text  and  (a) (2)  re- 
vised   A16070 

173.167     (b)    removed A16070 

173.169  (b)    removed A16070 

173.170  Heading  revised;  (b)  re- 
moved   A16070 

173.171  (b)    removed A16070 

173.172  (b)    removed A16070 

173.174    Heading  revised;  (b)  and 

(d)  removed A16070 

173.176  (d)  introductory  text  re- 
vised; (e),  (e)  Note  1.  and 
(g)(1)  removed;  (h)  added.  A16070 

173.177  (a)  and  (b)  revised;  (a) 

(4)  Note  removed A16070 

173.178  Revised  A16071 

173.179  Removed A16071 

173.180  (b)    removed A16071 

173.182     (b)(3)  removed  (a),  (b), 

(b)(1).  (2),  (4),  and  (b)(5) 
through  (7)  and  (c)  re- 
vised   A16071 

173.185  (b)    removed A16071 

173.186  (a)  Note  1  and  (b)  re- 
moved    A16071 

173.188  (a)(1)  Note  1  re- 
moved   . A16071 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Page 
173.190     (a)    and    (c)    introduc- 
tory    text     revised;     (b)(3) 
amended;    (b)(3)(l)    added; 
(e)   removed A16071 

173.194  (a)  (2)  revised A16072 

173.195  Heading  and  (a)  intro- 
ductory text  revised;  (a)(4) 
removed A16072 

173.196  Removed A16072 

173.197  (a)  introductory  text  re- 
vised   A16072 

173.199  (b)  removed A16072 

173.200  (b)  removed A16072 

173.204     (a)(4)    revised;     (a)(8) 

Note  1  removed A16072 

173.206  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (d) ,  and  (e) 
revised   A16072 

173.209  (b)    removed A16072 

173.210  (b)    removed A16072 

173.211  (b)    removed A16072 

173.213     (b)    removed A16072 

173.217  Heading,  (a)  introduc- 
tory text,  and  (b)  revised..  A16072 

173.220  (a)(2)  and  (b)(1)  re- 
vised   A16073 

173.223     (b)  revised A16073 

173.225  Heading  and  (a)  intro- 
ductory text  revised A16073 

173.226  (b)  Introductory  text  re- 
vised   A16073 

173.229  (b)  introductory  text  re- 
vised   A16073 

173.232    Revised  A16073 

173.237  Revised  A16073 

173.238  (a)  introductory  text  re- 
vised   A16074 

173.240  Heading,  (a)(1)  and  (a) 

(2)    revised A16074 

173.241  (a)     introductory    text, 

(a)  (1)  and  (a)  (2)  revised..  A16074 

173.242  (c)  revised A16074 

173.244  Heading,  (a)  and  (b)  re- 
vised   A16074 

173.245  (a)  (1).  (3),  (17),  (19) 
through  (22),  and  (b)  re- 
vised   A16074 

173.247  Heading,  (a)  (3)  and  (a) 

(16)    revised A16075 

173.248  (a)     Introductory     text 

and  (a)(1)  revised A16075 

173.249  Heading,  (a)(3).  (b)  in- 
troductory text,  (b)(1),  and 

(c)  revised;  (a)(9)  removed; 

(d)  added A16075 

173.250  (a)  revised A16075 


Page 

173.252  (a)(3)(U)     added;     (g) 

(2)  and  (3)  revised A16075 

173.253  (a)(4)    removed A16075 

173.256  (a)  (4)  revised A16076 

173.257  Heading,  (a)  introduc- 
tory text,  and  (a)  (8)  and  (12) 
revised  A16076 

173.258  (a)(3)  revised A16076 

173.260  (e)  (1)  and  (2)  removed; 
(e)(2)  (1),  (U),  (ill)  and  (iv). 
(2),  (3),  and  (4)  redesig- 
nated as  (e)  (1),  (2),  (3),  and 
(4);  (d),  (e),  and  (f)  re- 
vised   A16076 

173.261  (b)  introductory  text  re- 
vised   A16076 

173.262  (a)  (1)  and  (8)  re- 
vised   A16076 

173.263  (a)(9)  Note  1  removed; 
(a)  (5),  (7),  (14),  (18),  (23). 
(24),  and  (b)(2)  revised—  A16076 

173.264  (a)(7)  Note  4  and  (b) 
(5)  removed;  (a)(8)  Note  1 
redesignated  as  (a)  (8)  (1) ; 
(a)  (8)  (11)  and  (b)  (2)  (i) 
added;    (a)  (10)   Note  3.   (a) 

(8)  and  (b)  (6)  revised A16077 

173.265  (a)(4).  (c)(1),  and  (d) 

(4)   revised A16077 

173.266  (f)(1)  (1)  added;  (b). 
(c).  suid  (d)  introductory 
texts  and  (c)  (1)  and  (3)  re- 
vised   A16077 

173.267  (c)  introductory  text  and 
(c)(4)    revised A16077 

173.268  (a)(1)  added;  (i)  and 
(j)  introductory  texls  and  (b) 

(4)    revised A16077 

173.269  (a)(2)  revised A16078 

173.272  (b)  and  (1)  (10),  (11), 
(15),  and  (16)  revised A16078 

173.273  (a)(4)(i)  added A16078 

173.276  (a)(1)  revised A16078 

173.277  (a)  (2)  and  (5),  (e)  and 
(d)  introductory  text  revised; 

(f)  and  (g)  added A16078 

173.278  (b)(2)    revised A16078 

173.279  (b)    revised A16078 

173.280  Heading,  (a)  introduc- 
tory text  and  (a) (5)  re- 
vised _ A16079 

173.286  (b)  Introductory  text  re- 
vised   A16079 

173.287  (b)     introductory     text 

and  (b)(1)  revised A16079 
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Page 

173.28a|.  Heading,  (a)  introduc- 
tory text  and  (a)(2)  re- 
vissd  A16079 

173.289  (a)  (2),  (7),  and  (9)  re- 
vised; (a)(2)(i)  added A16079 


(a) 
(a) 


Introductory 
(1)     and    (2) 


text 
re- 


vised    A16079 

173.295     (a)(3)  revised A16079 

173.298     (a)(4)  revised A16079 

173.30Ca    Added A18414 

173.30(lb    Added A18415 

173.3000     Added A18415 

173.301     (i)  and  introductory  text 


173.30( 
173.30' 
173.301 
173.31' 

(5) 
173.311 


ofj(j)  revised A18415 


Revised  A16079 

Added A16081 

Added A16081 

(c)  table  amended:   (b) 

and  (6)  added A16081 

(a)(2)  table  amended.  A 16081 


173.32!  i — 173.398     (Subpart  H) 

Heading  revised A16081 

173.325     Revised   A16081 

173.32f     Heading  revised A16081 

173.327    Heading  revised:  (e)  and 

(fb    added A16081 

173.324    Heading  and  (a)   intro- 

dilctory  text  revised A16082 

173.33*     (a)  revised A16082 

173.331     Revised   A16082 

173.33;!     (a)(2)  revised A16082 

173.334     Heading    and     (a)     re- 
vised    A16082 

173.331. 
173.33  1 
173.33  1 
173.34 
173.344 
tcry 


t 


Removed A16082 

(a)(3)  revised A16082 

(a)(3)  revised A16683 

Heading  revised A16083 

Heading,    (b)    introduc- 
text,    and    (b)(1)     re- 

vlfeed  A16083 

173.34)     Revised  A16083 

173.34  5    Heading,    (a)    introduc- 
tory text,  and   (a)(3),   (13). 
(19) .  (24) ,  and  (25)  revised.  A16083 
173.34  r     (a)(1)       Note      1      re- 
moved    A16083 

173.34  5     (a)(2)  revised A16083 

173.34)  (a)(2)  revised A16083 

173.35)  (a)  revised A16083 

173.351  Revised  A16083 

173.352  Heading,  (a)  Introduc- 
U  ry  tex*-.  and  (a)  (2)  re- 
v;  sed  A16083 


Page 


173.353  Heading  and  Introduc- 
tory text  of  (a),  (a)(1). 
(a)(2).  (a)(6).  and  (c)  re- 
vised   A16084 

173.357  Heading  and  introduc- 
tory texts  of  (b)  and  (c) .  and 
(b)(4)   revised:   (b)(i)   Note 

1  removed A16084 

173.358  Heading  and  (a)  re- 
vised   A16084 

173.359  Heading  and  (c)  re- 
vised   A16084 

173.361     (b)    removed A16084 

173.363  Heading  revised A16084 

173.364  Revised  A16084 

173.365  Heading,  (a)  introduc- 
tory text,  and  (a)  (15)  re- 
vised   A16085 

173.367  (a)(2)     through    (a)(6) 

and  (b)  (2)  revised A16085 

173.368  (a)  and  (b)  revised—.  A16085 

173.369  (a)  (11)  and  (b)  intro- 
ductory text  revised A16085 

173.370  Heading  and  (a),  (b). 
and  (d)  introductory  texts 
and  (a)  (8) ,  (a)  (12) .  and  (b) 

(3)    revised-—. A16085 

173.371  Revised  — A16085 

173.373  Heading  and  (a)  (4)  re- 
vised     A16086 

173.375  (a)(1)   Note  removed.  A16086 

173.376  (b)    removed A16086 

173.377  Heading  and  introduc- 
tory texts  of  (a)  and  (b) .  and 

(f)    through   (1)    revised-. -  Al6(>86 
173.379     Revised   A16086 

173.381  Heading  and  (b)  re- 
vised: (c)  redesignated  as 
(d) :  new  (c)  and  (e) 
added  A16086 

173.382  (a)      introductory     text 

and  (b)  revised A16086 

173.384     Removed A16086 

173.399    Removed A16086 

173.400—173.422    Removed    ...  A16086 

173.425  Removed A16086 

173.426—173.432     (Subpart  I) 

Heading  revised A16086 

Removed   A16087 

173.426  Revised   A16087 

173.427  Removed A16087 

173.430  Removed A16087 

173.431  Removed A16087 

173.432  (a)  and  (e)  revised--.  A 16087 
173.500—173.510     (Subpart  J) 

Added A16087 
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Page 
173.605—173.655     (Subpart       K) 

Added A16087 

173.800—173.860     (S  u  b  p  a  r  t  L) 

Added Al6a88 

173.910—173.1085     (Subpart     M) 

Added A16089 

173.1200     (Subpart  N)  Added..  A16091 

173  Appendix  D  added A16092 

174  Revised A16092 

174.541    Effective  date  postponed 

to  1-1-77 57433 

174.584    Effective  date  postponed 

to  1-1-77 57433 

175  Revised A16106 

176  Revised A16110 

177  Heading  revLsed A16130 

Nomenclature  changes.  A16130.  16131 

177.803  Revised  A16130 

177.804  Removed A16130 

177.811     (a)       revised;       (b) 

added   A16130 

177.814  (a)  and  (d)  revised...  A17736 

177.815  Revised  A16130 

177.816  Removed i___  A16130 

177.817  Revised  A16130 

177.823    Revised  A16130 

(e)    added A17736 

177.834     (1>    revised 46106 

Authority  citation  corrected...  49092 

177.841     (e)  revised A16130 

177.854     (g)  technical  correction.  45824 

2>78.36-3     Revised   A18415 

178.37-3     Revised A18415 

178.38-3     Revised A18415 

178.39-3     Revised A18415 

178.40-3     Revised A18415 

178.41-3     Revised A18415 

178.42-3     Revised A18415 

178.43-3     Revised A18415 

178.44-3     Revised A18415 

178.45-3     Revised A18415 

178.47-3     Revised A18415 

178.48-3     Revised A18415 

178.49-3     Revised A18415 

178.50-3     Revised   A18415 

178.51-3     Revised A18415 

178.52-3     Revised A18415 

178.53-3     Revised A18415 

178.54-3     Revised A18415 

178.55-3     Revised A18415 

178.56-3     Revised A18415 

178.57-3     Revised A18415 

178.58-3     Revised A18415 

178.59-3     (a)    revised A18416 

178.60-3     (a)    revised A18416 

178.61-3     Revised A18415 


Page 

178.65-3     Revised '. A18416 

178.68-3    Revised A18415 

178.343-5     (b)(1)    and   (b)(1)  CD 

revised;  (b)  (1)  (ii)  added...  A3869 
179.100-23     (a)(1)     and     (a)(2) 

introductory    text.    (1).    (il). 

(v)  and  (vi)  revised;  (a)  (2) 

(vii)    added A21476 

179.101-1     (a)  footnote  12 

added A21476 

179.102-12     (a)(2)        and        (7) 

amended A3870 

192.225     (a)  revised A13591 

192.227     (a)(1)  revised A13591 

192.615    Revised;  eff.  10-1-76...  A13587 

192.755     Added A13589 

192    Appendix  A  amended A13591 

Appendix  B  amended A13591 

194.145     (a)  revised A13590 

195.3     (a),  (b)   introductory  text 

and  (1)  and  (o  revised A13592 

195.110     (a)  revised A13592 

195.116     (d)  revised A13592 

195.118     (a)  revised A13592 

195.124     Revised A13592 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

212    Revised 55511 

216     Added    A18657 

218    Added A10908 

225.9     (a)  revised A15847 

Technical  correction A16803 

230    Technical  correction A 16803 

230.55    Revised  Al584« 

230.162     Revised   A15848 

230.335     Revised   A15848 

230.454     Revised   A15848 

255     Revised A9693 

255.1     (m)     amended A2524 

255.7     (f)    added A2525 

255.11  (a)  and  (b)  amended;  (c) 
and  (d)   redesignated  as  (d) 

and  (e) ;  new  (c)  added A2525 

255.12  Added A2525 

255.13  (a)  and  (b)  revised A2525 

257    Added    A2527 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  m    Interpretations...     50671 
310.1—310.14    Text  designated  as 

Subpart  A 1 55645 

310.7    Revised j 55645 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  ^  9,  Chapter  III — Continued 


310.10; 


Acded 55645 

325.13     (c)  and  (d)  added A10226 

325.25     (a)  (1)  and  (b)  revised..  A10227 

325.35     (a)(1)  revised A10227 

325.37     (a)  (1)  revised A10227 

325.53     (a)(1)  revised A10227 

325.55     (a)(1)  revised A10227 

325.57     (a)(1)  revised A10227 

Subchapter  .   B:      Appendix      A 

amended A12228 

390    I:  iterpretation    50677 

390.16     Introductory     text     re- 
viled    A8175 


390.33 


571.3  (b) 
571.7  (e) 
57I.IOM5 


—310.113  (Subpart  B) 


Page 


(a)  table  amended A8175 


391  I  Iterpretation    50678 

391.71     Added;    correctly    desig- 
ns ted 54796,  58858 

392  I  Iterpretation    50682 

393  I  Iterpretation    50683 

393.45     (c)   introductory  text  re- 
viled    49340 

393.75     (f)(2)  revised 52851 

(f)(1)  amended A9883 

393.77     (a)  introductory  text  re- 
vised;  (c)(15)(i)   added 51198 

394  I  Iterpretation    50692 

395  I  Iterpretation    50693 

396  I  Iterpretation    50694 

397  I  Iterpretation    50695 

398  I  iterpretation    50696 

Chaptler  V — National  Highway  TraflRc 
Soffety  Administration,  Department 
of    Transportation 

501.7  (e)  added 48352 

501.8  (d)    amended;    (h)(3)   re- 
vlied  48352 

520    Added 52396 

553.35     (a)    corrected 53032 

567.4     (h)    revised A3479 

(j)  idded A13923 

(h)     eff.     date    postponed     to 

)-l-77 A18659 

570.57     (a)    and    (c)(1)    revised; 

tables  1  and  2  removed.  _.  a  13924 

amended 60035 

added 49341 

Std.  No.  105-75 

aihended;  efif.  10-10-75 47790 

Amended;  eff.  1-6-76 A1067 

Amended;  eff.  10-12-76 A2393 

Corrected A5284 

Amended;  eff.  4-22-76 A 16808 

571.10^74     Std.        No.        106-74 

aiiended;  eff.  9-1-76 A8783 


Page 

571.108  Std.   No.    108   amended; 

eff.  11-24-75 54426,  54427 

Figure  2  revised 59349 

Amended;  eff.  1-5-76 A 765 

Amended;  eff.  1-8-76 A1483 

Corrected A6774 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

Appendix  A  table  corrected 57687 

Appendix     A     amended;      eff. 

2-23-76   A3870 

Appendix     A     amended;     eff. 

5-22-76 A16804 

571.111     Std.   No.    Ill    amended; 

eff.  3-19-76 A7510 

571.120  Std.  No.  120  added;  eff. 
8-1-76  and  9-1-76 A3479 

Amended;  eff.  5-6-76 A18659 

571.121  Std.  No.  121  corrected..  48512 

Amended;   eff.   12-5-75 56898 

Amended;  eff.  1-6-76 A1599 

Amended;  eff.  2-26-76. __  A8347,  8789 
Corrected  j A14875 

571.208    Std.  No.  208  corrected-.  48512, 

56667 
Std.    No.    208    amended;     eff. 

3-18-76  A11312 

571.215     Std.    No.    215    removed; 

eff.  9-1-78 A9349 

571.217    Std.   No.   217  amended; 

eff.  10-16-75 48512 

Amended;  eff.  10-26-76 A3871 

571.219  Std.   No.   219   amended; 

eff.  9-1-76,  9-1-77 53033 

571.220  Std.  No.  220  added;  eff. 
10-26-76  A3874 

571.221  Std.  No.  221  added;  eff. 
10-26-76  A3872 

571.222  Std.  No.  222  added;  eff. 
10-26-76  A4018 

571.301  Std.  No.  301  amended; 

eff.  9-1-76 47790 

Revised;   eff.  in  part  10-15-75, 

and  in  part  7-15-76 48353 

Redesignated  as  571.301-75  and 

amended A9350 

571.301-75    Added;     redesignated 

from  571.301 A9350 

571.302  Std.   No.  302  amended; 

eff.  12-4-75 56667 

575.6     (a)  amended A13923 

575.101     (c)      introductory     text 
amended;  (c)  (2),  (3)  and  (4) 

revised    A1067 

575.104    Reconsideration  post- 
poned    57806 

581    Added A9349 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 

Transportation 

Page 

604  Added A14123 

605  Added A14128 

609     Added A18239 

613.200—613.204     (Sul«>art        B) 

Appendix    added A18234 

613.204    Added A18234 

613.300—613.308  (Subpart  C) 

Added A10316 

Chapter  VIII — National  Transportation 
Safety  Board 

801    Appendix  revised A16805 

840     Added A13925 

Chapter    IX — United    States    Railway 
Association 

922     Added A11519 

932     Added 45734 

.  Chapter  X — Interstate   Commerce 
\Xommission 

1000^-11  —  1000.735-30     (Sub- 

partB)  Appendix  I  revised..  A6071 

1000.735-12     Revised A11312 

1000.735-21     Revised A6071 

1001.4     Revised A2824 

1002.1  Amended   A2825 

1002.2  (c)(1)    amended A1484 

1003.1     (a)  amended A13926 

(b)    amended A14875 

1003.3  (b)  amended A14875 

1007    Added   A3087 

1010.1  (b)  revised 56669 

1010.2  (a)    revised 56669 

1023.14   Heading  and  text  amend- 
ed    A5395 

1023.32     (f)   amended A5395 

1033.995     (f)  revised 59744 

1033.1002     (d)  revised 59744 

1033.1043     Added    a4 

Removed   A14371 

1033.1084     (e)  revised A4929 

1033.1102     (e)  revised 55860 

Revised A15414 

1033.1106     (e)    revised A4538 

1033.1125     (e)  revised 56898 

Removed A19647 

1033.1129     (e)  revised 56443 

1033.1131     (e)  revised A8480 

1033.1156     (f)   revised 48930 

(f)  revised A15848 

1033.1163     (e)  revised 56443 


Page 

1033.1171     Revised 45174 

(g)   revised j_  54798.56444 

Revised  A3091 

(g)    revised A21642 

1033.1176     Removed 51442,  52037 

1033.1182     (e)    revised A2645 

1033.1184     (e)  revised A4929 

1033.1186    Removed 48512 

1033.1188     (e)    revised A2644 

1033.1197  Added A2644 

1033.1198  (e)  revised 45440 

1033.1200     (d)    revised A2644 

1033.1202     (d)  revised A13926 

1033.1204     (e)  revised 50537 

(e)    revised A17912 

1033.1206     (e)  revised A4929 

1033.1210  (h)  revised A4929 

Revised A15414 

1033.1211  (e)  revised 45440 

(e)  revised A13592 

1033.1212  (d)  revised 59441 

(d)  revised A12679 

1033.1213  (e)  revised 53592 

(e)  revised A19325 

1033.1214  (e)  revised 50537 

1033.1215  (e)  revised 56444 

1033.1216  (e)  revised A8480 

Removed    A15015 

1033.1219  (e)   revised A8790 

Removed  A15015 

1033.1220  (e)  revised A8790 

Removed   A15015 

1033.1221  Added    50537 

Removed  57433 

1033.1222  Added    50539 

1033.1223  Added 54797 

Exception  issued 57252 

Removed  57433 

1033.1224  Added   52611 

Removed  57433 

1033.1225  Added   56444 

1033.1226  Added   59598 

1033.1227  Added  59599 

1033.1228  Added A3090 

1033.1229  Added    A5823 

1033.1230  Added   A8175 

Revised A8347 

1033.1231  Added    A8480 

Revised A15414 

1033.1232  Added A8972 

1033.1233  Added  51198 

Added A8971 

1033.1234  Added A10227, 14520 

Revised A13593, 15014 

1033.1235  Added A10909 

Removed   A15015 

1033.1236  Added A14168 


Note:  Symbol  (a)  refers  to  1976  page  numbers 
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1033 
1033 


1J37 
1J38 


1033. 

1033. 

1033 

1033. 

1033 

1034 

1037 

1043.2 

1045 

1045. 

1047 


1239 


1240 
1241 
1242 
1>43 
9)4 


n 

12 


dite 


1056. 

1056. 

1056. 

1056 

1057.41 

1084 

1100 

1100. 

1102 


1125 
1125. 
1125 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER   1,   1975  THROUGH   MAY  28,   1976 


Chapter  X — Continued  | 

Page 

Added A14372 

Added A14520 

Appjendix  A  revised A15849.  18850 

Apppndix  A  amended A19223 

Added   A15415 

Added    A15698 

Added A17395 

Added    A18054 

Revised    A21476 

(d)  revised 59744 

Revised    49341 

(b)  revised A10910 

Revised   A1484 

Revised    A1485 

Petition    denied ;    effective 

fixed  as  12-15-75 51442 

1048.81    Amended   A3305 

1056    Effective  date  postponed.  A 13593 
1056.(     (a)(1),  (b),  (d)  and  (e) 

apiended A8348 

Appendix  A  amended A 1743 

(b)(6)   revised A11523 

Revised  A8348 

(c),  (d).  and  (e)  added.  A9552 

(a)(5)  amended A10228 

(a)  revised A10910 

(f)  added A8790 

(g)    revised A1485 

Schedules    A    through    K 

A11826 

1102.1    Revised A11824 

1102.:— 1102.5     Revised A11825 

1102.(— 1102.9     Added A11826 

1104  I  Revised 51380 

date  stayed;  filing  time 

extended   54572 

1115    Petitions  denied 47504 

ive  date  stayed 51199 

1124.a     (d)    revised 50700 

1125  1  Authority  citation  revised-  A8469, 

12837 

(republished) A16782 

1125.1     Revised A8469.  12837 

1125.:      (e)  added A8469,  12838 

1125.i      (1)   added JL-—  57639 

(c)|(14)  revised;  (n)  added-.. .  a3403, 

12838 
Redesignated    as    1125.9; 

1125.8  added A8469,  12838 

Redesignated  from  1125.8.  A8469, 

12838 
Appendixes      I      and      n 

fended A12838 

1132.:     Revised .-_ A1485 

1132.'     Revised A1485 


10 

n 

36 


<2 
2  25 


ai  ided 


Eff(  ictive  ( 


Rei  ised 


I 

new 


Page 

1132.12  Revised   A1485 

1132.13  Revised   , A1485 

1132.14  Revised A1486 

1133.1  Revised   A1486 

1133.2  Revised A1486 

1134.1  (a)    amended A3091 

1141.6  (c)    revised A1486 

1151.5  (c)   and  (e)   revised A1486 

1201  Amended 50384,  51640.  53240 

Amended A9157,  9162 

1202  Amended 50384,  51640,  53242 

Amended A9157,  9162 

1203  Amended 50384,  53245 

Amended A9157,  9162 

1204  Amended 50384,  53247 

Amended A9158.  9163 

1205  Amended 50384,  53249 

Amended A9158,  9163 

1206  Amended 50384,  51640,  53251 

Amended A9159,  9164 

1207  Amended 50384.  51641,  53254 

CFR  correction A4930 

Amended A8177.  9159,  9164 

1208  Amended 50385 

Amended A9159,  9165 

1209  Amended 50385,  51641.  53256 

Amended A9160.  9165 

1210  Amended 50385,  51642.  53258 

Amended A9160,  9166 

1220—1239    Heading  revised 50385 

1220  Revised    50385 

1221  Removed   50390 

1223  Removed    50390 

1224  Removed   50390 

1225  Removed   50390 

1226  Removed   50390 

1227  Removed   50390 

1228  Removed   50390 

1240.1  Revised 51642 

1240.2  Revised  51643 

1240.3  Revised 51643 

1240.4  Revised 51643 

1240.5  Revised 51644 

1240.6  Revised 51644 

1241     Annual  report  schedule 48512 

Amended A11522 

1241.11  Text  designated  as  (a) ; 

(b)    added A21354 

1241.21  Text  designated  as  (a) ; 

(b)    added A21354 

1241.31  Text  designated  as  (a) ; 

(b)    added A21354 

1241.61  Text  designated  as  (a) ; 

(b)    added A21354 

1241.70  Text  designated  as  (a) ; 

(b)    added A21354 


Note:  Symbol  (A)  refers  to  1976  page  numbere 
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Page 

1249  Annual  report  schedule 48512 

Amended A11522 

1249.1    Text  designated  as    (a) ; 

(b)    added A21354 

1249.4  Revised  A14170 

1249.5  Text  designated  as   (a) ; 

(b)    added A21354 

1249.15     Revised 51645 

1250  Annual  report  schedule 48512 

Amended A11522 

1250.10     Text  designated  as  (a) ; 

(b)    added A21354 

1250.20    Text  designated  as  (a) ; 

(b)    added A21354 

1251  Annual  report  schedule 48512 

Amended A11522 

1251.1    Text  designated  as    (a) ; 

(b)    added A21355 

1253.30  Revised  50390 

1253.31  Removed 50390 

1300.0     (a)  (1)  revised.  A7107,  8050.  9351 

1300.67     Revised A7107,  8050,  9352 

1305.0    Revised A7107.  8050.  9351 

1307.22     Revised A7107.  8052,  9353 

1307,28     (a)(4)  added A15415 

1307.49     Revised A7108,  8052,  9353 

1308.0     (b)  revised;  (c)  added.. A7109, 

8053 
(b)  and  (c)  revised A9354 

Title  49 — Proposed  Rules: 

10   49887 

A15872,  18244 

71 60278 

170—189 A5347 

171 A9188.  10627 

172 A9188 

173 A1919,  2829,  9188,  11179 

174 A9188 

175 A9188 

176 A9188 

177    46847 

A9188 

178 A1919.  2829.  9188,  11179 

179 A9188 

192 46192.48940.52855,60076 

195 48940,60076 

215 A18686 

218 A13369.  19675 

230 47623 

231 A18317.  18868 

390    .__  48620 

A8979 

391    A17569.  19972 

393 48520.67369 

A4296.  4297 

395   .- A3311.  6275 

557 56926 

667 45847.55665 

A3315 

668 '. 46847.  55666 


Page 
671 46200, 

45847,     47141,     61059,     62856,     64002, 

64007,     55365,     65665,     56920,     56928, 

67690,     68162,     68163,     69222,     60076 
A4, 

1763,    2828,    3485.    3878.    9374.    10461, 

18687.  20706 

672   61069 

575 46200 

A33I5 

577 A3486 

579 66930 

A3485 

581 A9374 

583 60277 

801 A11665 

802 A16874 

840    A6298 

Ch.  X A9202 

1003 62068,  64842 

A1923 

1023    69453 

1033    : 46450 

1036    A6078 

1043 ...i A779 

1048 A2254,  3323,  9397 

1049  - A2254,  9397 

1051 A19230 

1056 A1607,  1608,  11326 

1063 62063,69604 

1084 A779 

1100 50108, 

61483,  62028,  62417,  64842 

A1928 

1104   A1923 

1108 67466 

A4082,  11034,  12231 

1109 A16482 

1111 A2148X 

1124    A7621 

1126     A7793 

1127 A20104 

1201-1210  A11666' 

1201 A13740 

1204 A2100 

1220-1239 A11665 

1253 A11665 

1260 A2100 

1261 A2100 

1306 A16665, 19353 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife,  Service,  Department  of  the 
Interior 

17    Footnote  12  added 47506 

17.11     (1)  amended 47506 

(i)  amended A17740 

Table  corrected 53399,  53400 

Amended  A19226 
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Title  pO,   Chapter  I — Continued 

Page 

17.21  (f)(2)  corrected 53400 

(0)1  5)    added A19226 

17.22  (a)  (6)    corrected 53400 

Amended  A19226 

(b)  (4)  (ii)  corrected 53400. 

58307 
(a)  and  (b)  amended—  A19226 

Amended A19226 

(a)(l)(l)(B)    and    (b)(1) 

)   corrected 53400 

r^cted 53400 

l)(i)(D),  (b)(1)  (i)(E).  (b) 
(l)(ii)(B),  and  (b)(1)  (Ul) 

(A)(1)    amended A19226 

17.42     (a)  (2)  (iv)    and    (c)    cor- 
17.45    Heading  corrected  (errone- 

oasly  designated  as  §  17.46)  __  53400 
Corrected 58307 

17.47  Added    A17740 

17.48  Heading  corrected 53400 

17.81     (Sul^art  P)  Added A13928 

18.23  (c)    and   (d)    redesignated 
(il)  and  (e) ;  new  (c)  added..  59444 

18.32     Added   59442 

18.58     Revised    A14373 

18.51- -18.58  (Subpart  F)    Added.  59442 
18.70- -18.91     (Subpart    G)     Re- 

vsed  A5397 

18.92- -18.94  (Subpart  H)  Added.  A14373 

20.26    Added   52852 

20.10"^     (b)   table  corrected 46311 

20.10E     (e)    and    (f)    tables  cor- 
rected    46311 

(a)  and  (c)  tables  corrected —  47137 

(e)  amended 48682 

(f)  table  corrected i.  48682 

(e)    corrected 50044 

(e)  footnote  1  corrected 54572 

21.28  (a)    and   (b)    revised;    eff. 
2-17-76 A2238 

(b)  revised;   (c).  (d),  (e),  and 
(f)  added;  eff.  12-31-76.-.  A2238 

21.29  Added;   eff.   12-31-76 A2238 

(e)|[3)(v)     and     (h)(2)     cor- 
rected    A8053 

25  FSevised A9166 

26  Revised A9167 

27  Revised A9168 

28  Revised A9171 

28.28    Amended 51199, 

52852.  53400,  54572,  55351,  55352, 
55353,  56445,  56669,  57219,  57459- 
57461,  58148,  59205,  59348,  59444 

Coib-ected  _--. A766,  1743 

Amjended  A4020. 

5284,9355,11026,20680 
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32  Technical  correction 52037 

32.12  Amended  45440. 

45441,  45824.  46106,  46312,  47506, 

48137,  48138,  48543,  48683 
32.22  Amended  45441. 

46311,  46312,  46313,  48684 

Amended  A10438 

32.32  Amended  45441. 

46311,  47791.  48513,  48683,  48684, 

49092,  59744 

Amended  A21642 

33.5  Amended  46313. 

47509.  52612.  52733.  52851.  53402. 

54001.  54572.  54573,  54798.  55354, 

55860.  56446.  57220,  57363,  58149, 

58649,  59349 
Amended A2240.  3305,  4538 

4828,  5284,  5288,  8177,  8349,  9355, 

10438,  11026,  13593,  13416,  18659. 

20589 
81  Added 47510 

81.2  Revised  A15016 

81.3  Revised  A15016 

Chapter  11 — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.24     (b).   (c),   (d)(2).   (e)(2), 

(e)  (3)  Introductory  text  and 

(f)  revised 56901 

(b)(1)  (ii),     (c)(6)(i)(B)     and 

(ii)(B),  (d)(2)  and  (f)  re- 
moved   A21783 

(e)  (3)  (v)  amended .* A21783 

216.32     Added    A7511 

216.53  Amended 54427 

216.54  Amended 54427 

(a)  revised A20589 

216.56  Amended 54427 

216.57  Amended 54427 

216.59  Amended  ...J 54427 

216.60  Amended 54427 

240    Revised   A1068 

240.2     (a),  (b)(4),  and  (x)   cor- 
rected   A5399 

240.4     (b)    corrected A5399 

240.13     (b)  (2)  revised A10067 

246.21     (a)(4)    corrected A5399 

246.23     (d)    corrected A5399 

240.41     (a)(2)    and    (3)    revised; 

(a)(4)  and  (5)  added A20885 

240.46     (a)  and  (b)  corrected..  A5399 

(b)  and  (d)  revised A20885 

240    Appendix  I  amended A20886 

245    Revised A16806 
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258.5     (b)  revised A17912 

260.70  (b)(1).  (2).  (3)   and  (d) 

(2)   and  (3)   revised A2395 

260.71  Revised    A2395 

280    Revised A11524 

280.7     (b)  (2)  amended 47791 

(b)(2)   corrected 48684 

(b)  (3)  interpretation 48685,  57461 

285.1—285.8      (Subpart    A)     Re- 
vised   A8350 

285.10—285.17   (Subpart  B)     Re- 
vised    A20412 

285.11    Technical  correction 45441. 

45824,  46313 
285.20—285.24     (Subpart  C)  Add- 
ed   A8352 

285.30—285.36     (Subpart  D)  Add- 
ed   A8352 

Chapter  V — Marine   Mammal   Com- 
mission 

Chapter  established 49276 

501     Added 49276 

501.4  Revised a5 

501.5  (e)  and  (d)  revised a5 

501.7     (b)    revised a5 


Page 

501.8  (a)  and  (b)  revised A5 

501.9  Added A5 

510    Added    A3306 

510.4     (a)   corrected A4020 

520    Added    A3307 

520.7     (a)  correctly  designated..  A4020 

Title  50— Proposed  Rules: 

17 45175.  48139,  49347,  57221.  58308 

A1915. 

3877.  10912,  18618.  21206.  21356 

18 ...  A15166,  16818,  21832 

20 A9177,  19341,  20888 

28 A12689 

29 A11314 

32 A18677,  21786 

33 JR. A19649 

81    ^^ A6264 

216    r? 45213 

-. A15173,  21832 

240 A10451 

280    47139 

-- A4942 

286   61647 

— A13364 

296 A19125 

810 66679,67812 

620 67692 
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48337-48489 15 

48491-48672 16 

48673-48905 17 

48907-49067 20 

49069-49293 21 

49295-49566 22 
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49765-50022 24 

50023-50241 28 
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PART  I: 


MILITARY  ASSISTANCE  TO  SURINAM 

Presidential  determination 


CONCRETE  BRIDGE  DECKS 

DOT/FHA  announces  policies  and  procedures  with 
respect  to  construction;  effective  4—5—76 - 

RAILROAD  SAFETY 

DOT/FRA  proposes  safety  appliance  standards  for  road 
and  switching  locomotives;  comments  by  6-15-76;  hear- 
ing on  6-15-76 

ANTIBIOTIC  DRUGS 

HEW/FDA  increases  certification  fees;  effective  4-30-76; 
comments  by  6-29-76  

BIOLOGICS 

HEW/FDA  issues  additional  standards  for  Cholera  Vac- 
cine; effective  6-1-76 

HEW/FDA  deletes  obsolete  requirements  for  Red  Blood 
Cells  (Human);  effective  4-30-76;  comments  by 
6-1-76 

MANDATORY  PETROLEUM  PRICES 

PEA  allows  reallocation  of  increased  product  costs  among 
products       .. 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  amends  rules  relating  to  late  charges  and  due- 
on-sale  clauses;  effective  6-8-76 


PRIVACY  ACT 

HEW  issues  proposed  system  of  records 

PRESERVATION  OF  RECORDS 

NRC  prescribes  time  periods  for  applicants  or  licensees; 
effective  6-2-76 

MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee,  5-18  and 
5-25-76 

DOD:  Electron  Devices  Advisory  Committee,  5-18  and 

5-19-76 

Defense  Science  Board,  5-24-76 _ 


18281 
18297 

18317 

18291 

18292 
18292 

18304 

18286 
18336 

18300 

18335 

18322 
18322 


CONTINUED  INSIOf 


(The  Items  In  this  list  were  editorially  compiled 
•tgnlflcaoce.  Since  this  list  Is  Intended  as  a  remlndei , 


ie  an  aid  to  Pkdcrai.  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effeit  Today 


FCC — Renewal  of  noncomrrjercia 
tlonal  broadcast  licenses; 
procedures 12^24 

Interior/ FWS — Snail    darter; 
and  threatened  wildlife  an<  I 


1-927 


BIA — Navajo,  Hopi,  and 
tions,  business  practice! 


Ten  agencies  have  agreed  to  a  six 
February  9  and  ending  August  6  (See  41  FF 


reminders 


I  educa- 

practice  and 

3-25-76 

endangered 

plants. 

4-1-76 

uni  Reserva- 

13937; 

4-1-76 


DOT/CG — Dutch    Kills,    N.Y.;    drawbridge 
operation  regulations..  13922;  4-1-76 
FAA — Boeing  Model  727  airplanes;  air- 
worthiness directives..  14882;  4-8-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OflBce  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

mcrth  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


NRC 


DOT /COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/REA 

CSC 


LABOR 


Documents  normally  scheduled  on  a  c  ay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federpi  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5286.  For 
To  obtain  advance  information  from 
dial  202-523-5022. 


in 


I 


equests  for  information  regarding  the  contents  of  this  issue  only  maj 
information  on  obtaining  extra  copies,  please  call  202-523-5240. 
reiorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 


Published  dally,  Monday  through  Friday  (no  publlcatloa  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  OtHc^ot  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Admlaistratlon,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  UJ3.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Oh.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  rmaaum.  Recister  provides  a  kinlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Pfeeldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effecU  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  DocuminU  are  on  flle  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flllna  Is  requested  by  the  Issuing  agency. 

The  Fedbkai.  Rmistkb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  tor  individual  copies  la  76  cents  for  each  Issue,  or  75  cents  for  eeujh  group  of  pages  as  actiiaUy  bound. 
Remit  check  or  money  order,  made  pa|able  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the 
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HIGHLIGHTS— Continued 


FEA:  Conference  to  Discuss  Plan  for  Developing  Oil  and 
Gas  Reserves  Information  in  the  U.S.,  5-27  and 
5-28-76 .'. 18346 

GSA:  Architectural  and  Engineering  Services  Regional 

PublicAdvisory  Panel,  5-17-76 „ 18336 

HEW/ED:  Adult  Education  National  Advisory  Council, 

5-19  through  5-22-76 18358 

NIE:     Educational     Research     National     Council, 

5-28-76 18338 

Interior/BLM:  Idaho  State  Multiple  Use  Advisory 
Board,  6-17  through  6-19-76 18334 

National  Foundation  on  the  Arts  and  Humanities: 
Research  Grants  Panel  (2  documents)  5-20  and 
5-21,  and  5-24  and  5-25-76 18358,  18359 

NRC:     Reactor     Safeguards     Advisory     Committee, 

5-20-76 18359 


Trade  Negotiations,  Office  of  the  Special  Representa- 
tive: Trade  Negotiations  Advisory  Committee, 
5-26-76 18375 

VA:  Cooperative  Studies  Evaluation  Committee,  6-21 

and  6-22-76 18375 

PART  11: 

NATIONAL  AMBIENT  AIR  QUALITY  STANDARDS 

EPA    revises    regulations    concerning    the    preparation, 
adoption  and  submittal  of  State  plans 18381 

PART  III: 

CIVIL  RIGHTS  COMPLAINTS 

HEW  solicits  public  comments  regarding  consolidated 
procedural  rules;  comments  by  7-2-76 18393 


THE  PRESIDENT 
Memorandums 

Surinam;  military  assistance 18279 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion. 

AGRICULTURAL  MARKETING  SERVICE 
Rule* 

Grain;   standards 182M 

Lemons  grown  in  Calif,  and  Ariz..  18286 

Proposed  Rules 

Wheat;  grade  standards;  correc- 
tion    18310 

Olives  grown  in  Calif 18310 

Notices 

Meetings : 
Shippers  Advisory  Committee. .  18336 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  Impact  statements 
and  proposed  consent  Judg- 
ment; U.S.  versus  listed  com- 
panies: 

C.  Relss  Coal  Co.,  et  al 18322 

Great  Lakes  Coal  &  Dock  Co., 

et  al 18325 

N.  V.  Nederlandsche  Combinatle 
Voor  Chemlsche  Industrie, 
et  al 18328 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Research     Grants     Panel     (2 
documents) 18358,  18359 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearinoi.etc.: 
Philippine  Air  Lines,  Inc.  and 
Air  Manila,  Inc 18341 


contents 

Polynesian  Airlines  Ltd 18341 

Reeve    Aleutian    Airways,    Inc. 
et  al 18342 

COAST  GUARD 

Rules 

Drawbridge  operations: 

Washington 18298 

Notices 

Port  of  New  York,  temporary  local 

regulations;    corrections 18339 

DEFENSE  DEPARTMENT 
Notices 
Meetings:. 
Defense    Science    Boeird    Task 
Force   on    Industrial   Readi- 
ness    18322 

DOD  Advisory  Group  on  Elec- 
tron Devices 18322 

EDUCATION  OFFICE 
Rules 

Higher  education  and  vocational 
students,  low  interest  loans: 
Emergeiacy      insured      student 

loans;  special  allowances 18300 

Notices 

Funding  criteria  for  applications: 
Foreign     language     and     area 

studies   18335 

International  studies  centers—  18335 
Meetings: 
National  Advisory  Council  on 
Adult  Education 18336 

ENERGY  RESEARCH  AND  DEVELOPiJENT 
ADMINISTRATION 

Notices 

General  Advisory  Committee; 
nominations  for  the  1976  Enrico 
Fermi  Award 18344 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Maintenance  of  National  ambient 
air  quality  standards 18381 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Civil  Rights  compliance  require- 
ments; revision 18310 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Piper 18289 

Control  zones 18289 

Transition  areas  (3  documents)  _.  18289 

Proposed  Rules 

Transition  areas  (3  documents) .  18316. 

18317 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Unsafe     and     unsound     bfuokins 
practices;   correction 18236 

FEDERAL  ENERGY  ADMINISTRATION 
Rules      _  Jk 

Oil  import  regulations  :^^ 

Canadian   imports 18306 

Petroleum  allocation  regulations, 
mandatory : 

Resellers  and  retailers 18304 

Notices 

Appeals  and  applications  for  ex- 
ception, etc 183^4 

Environmental  statements;  avall- 
abihty,  etc.: 
Canadian  Crude  Oil  Allocation.  18346 
Meetings : 
Conference  to  Discuss  Plan  for 
Developing  Oil  and  Gas  Re- 
serves Information  in  the  U.S-  18346 
Exceptions  and  Appeals  Office: 

Cases   filed: 18345 

Hearings,  etc.: 
Liquefied  natural  gas  Imports. .  18347 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Bridges,  structures,  and  hydrau- 
lics concrete  bridge  declu,  poli- 
cies relative  to 18297 

Notices 

Bikeway  demonstration  programs, 
negative  declaration 18340 

Bridge  tolls: 
Bayonne  Bridge,  et  al 18339 
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FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system: 
Late  charges  and  due-on-sale 

clauses  18286 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc. : 

American  Export  Lines.  Inc 18348 

City  of  Anchorage,  et  al 18348 

Pacific /Indonesian  Conference.  18348 

Freight  forwarder  licenses: 
C.S.E.    Consolidating    Services 

Inc.  et  al 18348 

Oil  pollution;  certificates  of  finan- 
cial responsibility 18349 

FEDERAL  POWER  COMMISSION 
Notices 

Environmental  statements,  avail- 
ability, etc.: 
Southern  California  Edison  Co.  18349 
Hearings,  etc.: 
Baca  Gas  Gathering  Systems. 

Inc 18349 

Boston  Edison  Co 18350 

Bright  &  SchifT 18350 

Cambridge  Electric  Light  Co— -  18350 
Consolidated  Gas  Supply  Corp.  18351 

Etetroit  Edison  Co 18351 

Gerstner,  W.  C 18351 

Iowa  Public  Service  Co 18351 

Kansas-Nebraska  Natural  Gas 

Co..  Inc.  et  al 18352 

Mississippi  River  Transmission 

Corp   18354 

Missouri  Power  &  Light  Co 18355 

Natural  Gas  Pipeline  of  Amer- 
ica    18356 

South    Carolina    Electric    and 

Gas  Co 18356 

Tennessee  Gas  Pipeline  Co.  et 

al 18357 

Texas  Gas  Transmission  Corp..  18358 
FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Railroad  safety  appliance  stand- 
ards: road  and  switching  loco- 
motives      18317 

Notices 

State  participation  program  dur- 
ing FY  1976:  Arizona 18340 

FEDERAL  REGISTER  OFFICE 

Rules 

CPR  checklist:  1976  issuances 18283 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Antibiotic  certification  fees,  in- 
crease    18291 

Bacterial  products,  cholera  vac- 
cine, additional  standards 18292 

Field  structure,   organization 18291 

Red  blood  cells  (human),  addi- 
tional standards 18292 

Proposed  Rules 

Carmed  mushrooms;  acidification 

as  processing  aid 18315 

Notices 

Food  inspection;  memorandums  of 

understanding: 

Interstate  Commerce  Commis- 
sion    18337 

Human  drugs: 

Xanthine     derivative;     certain 


CONTENTS 
GENdtAL  SERVICES  ADMINISTRATION 
Notice  t 

Arcl  dtectural  and  Engineering 
Services  Regional  Public  Ad- 
viM)ry  Panel 18358 

HEAL  H.  EDUCATION,  AND  WELFARE 
DEIARTMENT 

See  olso  Education  GfiBce;  Food 
and  Drug  Administration;  Na- 
tioial  Institute  of  Education: 
Nat  iohal  Institutes  of  Health. 

Proposed  Rules 

Civil  ;ights  procedural  rules;  pro- 
pos<>d   conselidation 18393 

NotiC(  fs 

Felloirehips  for  Indian  students, 
applications  and  awards,  noti- 
fication of  system  of  records —  18336 

Radiation   safety   shield   syringe, 

excusive   license 18338 


NUCLEAR  REGULATORY  COMMISSION 

Rules 

Records;  preservation  and  reten- 
tion    18300 

Proposed  Rules 

Radiation  protection  standards..  18320 

Notices 

Applications,  etc: 

Rochester    Gas    and    Electric 

Corp.,  et  al 18359 

International  Atomic  Energy  codes 

of  practice  and  safety  guides; 

avaUability  of  draft 18359 

Meetings: 

Advisory  Committee  on  Reactor 

Safeguards   18359 


PANAMA  CANAL 
Notices 

National     Environmental 
Act;    establishment 


Policy 
of   proce- 
dures     18360 


INTEIIIOR  DEPARTMENT 

See    ^and  Management  Bureau; 
Na  iional  Park  Service. 

INTE  INATIONAL  TRADE  COMMISSION 

Notic  es 

Impc  rt  investigations : 
Re^losable  plastic  bags 18358 

INTERSTATE  COMMERCE  COMMISSION 

Noti<  es 

Abai  dwmient  of  railroad  services, 
(tc.: 
Baltimore   and   Ohio   Railroad 

Oo.  (2  documents) 18376 

Fooc  Inspection:  memorandum  of 
inderstanding : 
Fc  od  and  Drug  Administration.  18376 

Hearing  assignments 18377 

Mot  »r  carriers: 

Temporary   authority  applica- 
tions   -  18377 

Tiansfer  proceedings  (2  docu- 
ments)     18378 

JUSTICE  DEPARTMENT 

See    Antitrust    Division,    Justice 
D  jpartment. 

LAND  MANAGEMENT  BUREAU 
Not  ces                  «. 
Loci  itlon  change : 
M  ontana  State  Office 18334 

Me<  tings: 
liaho  State  Multiple  Use  Advi- 
sory Board 18334 

NATIONAL  INSTITUTE  OF  EDUCATION 
Not  ces 
Mei  ttings : 
Rational    Coxmcll    on    Educa- 
tional Research 18338 

NATIONAL  INSTITUTES  OF  HEALTH 
No<  kes 
MeJtlngs: 
diagnostic    Research   Advisory 

Group   18338 

NATIONAL  PARK  SERVICE 
Notices 

Meetiigs:                         ^    „     * 
Qlacier  National  Park,  Mont.; 
snowmobile  use 18334 


combination  prescription  drug 

products 18337 

FEDERAL  RE<  ISTER,   VOt.   41,   NO.    86— MONDAY,   MAY   3,    1976 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules 

Seciurities  Exchange  Act: 
Exchange  members;  temporary 
exemption  from  broker-dealer 

registration 18290 

Trading     suspensions;     informal 

procedures  for  review 18290 

Notices 

Self  regulatory  organizations;  pro-        — 
posed  rule  changes: 
Chicago    Board    Options    Ex- 
change, Inc —  18373 

New  York  Stock  Exchange,  Inc. 

(2  documents) 18374 

PBW  Stock  Exchange  (2  docu- 
ments)     18369.  18372 

Hearings,  etc.: 
Lincoln  National  Direct  Place- 
ment Fund.  Inc.  et  al 18368 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles; 

Korea 18343 

Mexico  18343 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices                    ^ 
Meetings: 
Advisory  Committee  for  Trade 
Negotiations  18375 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  Federal 
Railroad  Administration. 

VETERANS  ADMINISTRATION 

Rules 

Pension,  compensation,  and  de- 
pendency and  Indemnity  com- 
pensation; technical  amend- 
ments    18299 

Notices 

Meetings: 
Cooperative  Studies  Evaluation 
Committee 1837i 
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The  following  numertcal  guide  is  a  list  of  the  perts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docun>ents  published  in  today's 
issue.  A  cumiHath/e  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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May  17 
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AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(Thi^Xlst  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  In- 
spection Service 
CC?C — Commodity  Credit  Coi-poratlon 
CEA — Commodity  Exclmnge  Authority 
CSRS — Cooperative  State  Research 

Service 
EIMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
PmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora- 
tion 
PAS — Foreign  Agricultural  Service 
PNS — Pood  and  Nutrition  Service 
PS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 
RDS — Rural  Development  Service 
REA — Rural  Electrification  Administra- 
tion 
RTB — Rural  Telephone  Bank 
SCS— Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

MA — Maritime  Administration 

MBE — Minority  Business  Enterprise  Of- 
fice 

NBS — National  Bureau  of  Standards 

NOAA — National  Oceanic  and  Atmos- 
pheric Administration 

NTIS — National  Technical  Information 
Service 

Patent — ^Patent  OfOce 

TS — Travel  Serriee 

DOD— DEFENSE  DEPARTMENT 

AP — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  Civil  Preparedness 

Agency 
DIA — Defense  Intelligence  Agency 
D6A — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH.  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA — Alcohol,    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Disease  Control  Center 
PDA — Food  smd  Drug  Administration 
HRA — Health  Resources  Administration 
HS.^^ — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — Education  Office 
PHS — ^Public  Health  Service 
RSA — Rehabilitation  Services  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

FT5AA — ^Federal  Disaster  Assistance  Ad- 
mlnlstratioii 


PHEO — Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

FIA — ^Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort- 
gage Credit,  Office  of  Assistant  Secre- 
tary 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — ^Boimeville  Power  Administration 

BIA — Indian  Affairs  Bureau 

BLM — ^Land  Management  Bureau 

FWS— Fish  and  WUdlife  Service 

GS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service  -' 

OHA — Hearings  and  Appeals  Office 
O  &  G — Oil  and  Gas  Office 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration    and    Naturalization 

Service 
LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

LABOR— LABOR  DEPARTMENT 

BLS — Labor  Statistics  Bureau 

EBSO — Employee  Benefits  Security  Of- 
fice  - 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

PCCO — Federal  Contract  Compliance 
Office 

OSHA — Occupationfil  Safety  and  Health 
Administration 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

PAA — Federal  Aviation  Administration 
FHA — Federal  Highway  Administration 
PRA — Federal  Railroad  Administration 
HMOO — Hazardous  Materials  Opera- 
tions Office 
MTB — ^Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 

Safety   Administration 
PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

AT&P— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 


PS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CFTC — Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 
EEOC — Equal  Employment  Opportunity 

Commission 
EaOMBANK — Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insurancerfcor- 

poratlon 
PEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — ^Federal  Power  Commission 
FTC — Federal  Trade  Commission 
G6A — General   Services   Administration 
G6A/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA/FMPO — Federal  Management  Pol- 
icy Office 
GSA/PPA — Federal  Preparedness 

Agency 
GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA/PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel    <Coal 

Mine  Health  and  Safety) 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA — National  Credit  Union  Adminis- 
tration 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NTSB — National  Transportation  Safety 

Board 
OFR — ^Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 

Corporation 
PRC — Postal  Rate  Commission 
PS — ^Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TVA — Tennessee  Valley  Authority 
USIA — United  States  Inf  ormatl<m 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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presidenUol  documents 

Title  S— The  President 

Memorandum  of  April  14,  1976 

Eligibility  of  Surinam  To  Purchase  Defense  Articles  and  Defense  Services 
Under  the  Foreign  Military  Sales  Act,  as  Amended 


[Presidential  Determination  No.  76-12) 
Memorandum  for  the  Sccrctarv  of  State 

The  White  House, 
Washington,  April  14,  1976. 

"Pursuant  to  the  authority  vested  in  mc  by  Section  3  (a)  ( 1 )  of  tlie  Foreign  Military 
Sales  Act,  as  amended,  I  hereby  find  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Surinam  will  strengthen  the  security  of  the  United 
States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2, 
1973  (38  FR  7211),  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26,  1973  (38  FR  12799);  No.  74-9  of  December  13,  1973  (39  FR  3537); 
No.  75-2  of  October  29,  1974  (39  FR  39863) ;  No.  75-21  of  May  20,  1975  (40 
FR  24889);  and  76-1  of  August  5,  1975  (40  FR  37205),  shall  be  published  in 
the  Federal  Reoister.  \ 


y&^^^.  ^W 


[FRDoc.76-12969  Filed  4-30-76 ;9: 49  am] 


•i    r-js. 
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rules  and  regulations 


Thi*  B«ction  of  th«  FEDERAL  REGISTER  contains  ragulatory  documants  having  general  applicability  and  lagal  effect  most  of  which  ara 
keyed  to  and  codifiad  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Titl*  1 — General  Provisions 

CHAPTER   i— ADMINISTRATIVE   COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976  Issuances 

Hiis  checkllBt,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  Issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CPR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  Issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 
Title  Price 

1 * $1.46 

a  [Reserved] 

3A.  1975  CompUatlon 3.  40 

6 4.90 

« .  95 

7  Parts: 

0-45 5.80 

46-61 3.80 

62 6.  70 

53-209 6. 50 

210-699 6.  30 

700-749 - 3.  80 

750-899 1.  70 

900-944 3.  90 

945-980 2.  70 

-    981-999 2.40 

1000-1059 4. 00 

1060-1119 4.  50 

1120-1199 2.  80 

1200-1499 4.  50 

1500-end 6.90 

8 2.  40 

13 3.  60 

14  Parts: 

1-59   5.  SO 

60-199 6.  60 

200-1199 6.20 

1200-end 2.00 

15 5.40 

16  Parts: 

0-149 6.60 

1975  CFR  ▼ohunes  prevkmsly  an- 
nounced are  available  from  the  Super- 
intendent <tf  Documents  at  the  prices 
listed  below: 


CFR  Unit  (Rev.  as  of  AprU  1. 1975) : 

■noe  Price 

17 - —  $6.30 

18  Parts: 

1-149 1 4. 65 

ISO-end  4.65 

19 5.40 

20  Parts: 

1-399   2.45 

400-end 9.70 

21  Parts:     ■ 

1-9 2. 10 

10-199 6.  75 

200-299 1.  60 

300-499 5.80 

500-599 - 3.  60 

600-1299 2.  95 

1300-end 1.90 

22 4.  75 

23 3.55 

24  Parts: 

0-499 5.80 

500-end  5.45 

25 4.40 

26  Parts: 

1   (5§  1.0-1— 1.169) 5.90 

1   (§5  1.170-1.300) 3.65 

I  (5§  1.301-1.400) 2.90 

1  <S8  1.401-l.BOO) 8.46 

1   (8!  1.501-1.640)  _- 4.00 

1(18  1.641-1.850) 4.40 

1  (J§  1.851-1.1200) 5.80 

1   (8  1.1201-end) 6.90 

2-29 3.40 

30-39 3.40 

40-299 5.  25 

300-499  __ 3.  55 

500-599     (Retain    CFR    VoL 

Rev.   4-1-74) 3.15 

600-end 1.70 

27  (Rev.  May  1.  1975) 7.  70 

C^FR  Unit  (Rev.  as  of  July  1. 1975) : 

28 $2.  70 

29  Parts: 

0-499 6.  90 

600-1899    6.85 

1900-1919    7.36 

1920-end 3.50 

30    6.80 

31    4.90 

32  Parts: 

40-399    : ^ 5.99 

400-589 4.90 

690-699 2.  35 

700-799    7.65 

800-999    5.36 

1000-1399 2.  06 

1400-1599 3. 66 

1600-end 1.80 

32A 2.85 

33  Parts: 

1-199 5.95 


Title  Price 

200-end - -  4.60 

34    1.70 

35    3.90 

36    3.55 

37    2. 10 

38    7.10 

39    3. 10 

40  Parts: 

0-49  —  $2.90 

50-69    6.90 

70-99    4.15 

100-end 8.36 

41  Chapters: 

1-2    -  6.75 

3-6    __^ 6.05 

7 1. 80 

8 I.  80 

9  (Rev.  11-1-75) 3.90 

10-17    3.85 

18    (Retain    CFR   VoL    Rev. 

7-1-74)     7. 60 

19-100    3.25 

101-end _._  6.20 

<3eneral  Index 3.05 

CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 

42    $5.15 

43  Parts: 

l-99t $2.90 

lOOO-end   7.19 

44  [Reserved] 

45  Parts: 

1-99   3.25 

100-199    6.80 

200-499 3.  55 

60(^nd 4.90 

46  Parts: 

1-29 2.20 

30-40    2. 15 

41-69 4.  40 

70-89    2.05 

90-109    1. 95 

110-139    : 1.90 

140-149    7.50 

150-165    9. 3.76 

166-199    ^ 2.60 

200-end Z 6.60 

47  Parts: 

0-19    4.25 

20-69   6.25 

70-79    4.60 

80-end   6. 60 

48  t  Reserved! 

49  Parts: 

1-99   _. 1.85 

100-199 6.  80 

200-999 6.  90 

1000-1199    3.55 

1200-1299 7.65 

1300-end 2.96 

50  - 4.16 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGR.CULTURE 

PART  26 — GRAIN  STANDARDS 

Export  Inspection 

On  Febniary  12,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
6265-6268)  a  notice  of  proposed  rule- 
making to  amend  !}  26.6.  26.8.  26.9,  26.11, 
26.36.  26.37,  26.46,  26.47,  26.50.  26.57. 
26.59,  26.70.  26.87,  26.96,  26.100,  26.101, 
and  26.110  of  the  regxilations  (7  CFR 
26.6.  26.8.  26.9.  26.11.  26.36.  26.37.  26.46. 
26.47,  26.50.  26.57.  26.59.  26.70,  26.87. 
26.96.  26.100,  26.101,  and  26.110)  imder 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
71  etseq.). 

Copies  of  the  notice  bf  proposed  rule- 
making were  sent  to  official  inspection 
agencies  designated  under  the  Act  and 
to  interested  members  of  the  grain 
industry. 

Interested  parties  were  given  until 
February  19,  1976,  to  submit  written 
data,  views,  or  arguments  with  respect 
to  the  proposed  amendments  to  the 
regiilations.  In  addition,  opportunity 
was  afforded  all  interested  parties  to 
submit  oral  or'^.ritten  data,  views,  or 
argimients  at  a  public  hearing  held  in 
the  Administration  Building,  Room  218A. 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW..  Washing- 
ton. D.C  .  at  9:00  a.m.  on  February  19. 
1976. 

In  response  to  a  request  by  several  in- 
terested parties  for  additional  time  to 
study  the  proposals,  the  time  for  filing 
written  data,  views,  or  arguments  was 
extended  to  March  4.  1976.  Also,  the  date 
of  public  hearing  was  changed  to  March 
4,  1976.  and  the  place  of  public  hearing 
was  changed  to  Room  2096.  Agriculture 
Building.  1400  Independence  Avenue 
SW.,  Washington.  D.C.  Notice  of  extend- 
ed comment  period  and  change  of  date 
and  place  of  public  hearing  was  pub- 
lished in  the  February  18,  1976,  Feder.-vl 
Register  (41  PR  7415) . 

A  total  of  44  oral  and  written  com- 
ments with  respect  to  the  proposed 
aunendments  were  received  from  farm  or- 
gjmizations.  grain  industry  firms,  grain 
industry  groups,  official  inspection  agen- 
cies, and  grain  inspection  groups. 

Statement  of  considerations.  The  pro- 
visions of  section  26.110(d)(3)  of  the 
regxilations  (7  CFR  26.110)  which  were 
effective  September  4,  1975.  require  that 
all  official  samples  for  bulk  export  cargo 
inspection  be  obtained  by  the  use  of  ap- 
proved diverter-type  mechanical  sam- 
plers. The  section  contains  a  May  1.  1976. 
date  as  a  deadline  requirement  for  In- 
"  stallation  of  such  mechanical  samplers 
at  export  locations. 

The  proposed  amendment  of  section 
26.110(d)(3)  published  February  12. 
1976,  further  requires  that  official  sam- 
ples for  export  inspection  be  obtained  as 
near  as  practicable  to  the  end  of  the  final 
loading  conveyance  unless  otherwise  ap- 
proved by  the  Administrator  imdcr  such 
conditions  as  he  determines  will  provide 
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representative  samples  and  maintain  the 
integrity  of  the  official  inspection  service. 
Because  of  the  time  requirements  pres- 
ently effective  in  section  26.110(d)(3) 
and  tie  impact  of  the  proposed  amend- 
ment to  this  section  on  export  loading 
f acilK  ies,  the  Department  has  concluded 
that  here  is  an  urgent  need  to  publish 
its  decision  on  the  proposed  provisions 
of  section  26.110(d)  (3)  at  this  time,  and 
at  a  li  iter  date,  publish  its  decision  on  the 
proposed  provisions  of  the  remaining 
mlscMlsuieous  sections  of  the  regulations. 
Six  comments  filed  with  respect  to  the 
February  12,  1976.  proposed  amendment 
of  section  26.110(d)(3)  supported  the 
amendment  as  proposed.  Nine  of  the 
comnents  filed  opposed  the  amendment 
of  se<tlon  26.110(d)(3)  on  the  grounds 
that  s  uch  amendment  would  prohibit  the 
use  o  shipping  bins  and  would  Involve 
excesilve  expense  in  installation  or  re- 
locatian  of  some  mechanical  samplers. 

(It  has  been  previously  determined 
that  Ihe  approved  diverter-type  mechan- 
ical s  implers  obtain  the  most  represent- 
ative samples  available  when  such  sam- 
plers are  properly  installed  and  operated 
and  that  such  mechanical  samplers  are 
to  be  used  at  export  facilities  in  obtain- 
ing o  Bcial  samples  of  grain  officially  in- 
spect >d  for  bulk  export  cargo  ship- 
ments.) 

After  review  of  the  comments  filed 
with  respect  to  the  February  12.  1976. 
proposed  amendment  of  section  26.110 
(d)  C  )  and  other  information  available 
to  thj  Department,  the  following  deter- 
minations have  been  made: 

(11  Mechanical  sami-lers  need  to  be 
locatid.  installed,  and  operated  in  a 
man]  ler  that  prevents  any  manipulation 
or  1  ampering  which  would  deprive 
official  samples  of  their  representative 
charicter; 

(2  Mechanical  samplers  need  to  be 
local  ed  as  near  as  practicable  to  the  end 
of  tt  e  final  loading  conveyance  so  that 
ham  ling  of  grain  after  sampling  is  mini- 
mize! thereby  reducing  the  possibility 
of  a  change  in  quality  because  of  break- 
age ind  to  further  reduce  the  opportu- 
nity for  the  imdetected  addition  or  in- 
trod  iction  of  other  grain  or  other  ma- 
teria 1  to  the  grain  after  Official  sampling; 
(3  i  Because  of  possible  needed  renova- 
tion and  construction  requirements  or 
other  conditions  beyond  their  control, 
somi!  export  elevators  will  not  meet  the 
May  1,  1976.  date  for  mandatory  instal- 
latic  n  of  diverter-type  mechanical  sam- 
pler I ; 

(4)  The  requirements  of  this  section 
shoUd  not  prohibit  an  export  elevator 
froii  utilizing  shipping  bins  in  conjunc- 
tion with  mechanical  samplers  provided 
the  representativeness  of  official  sam- 
ples is  strictly  assured;  and 

(J )  The  Introduction  or  addition  of 
gral  a  or  other  material  to  the  stream  of 
gral  1  after  official  sampling  by  approved 
mec  lanlcal  samplers  at  smy  point  f rwn 
mec  nanlcal  sampler  to  carrier  should  be 
proftiblted.  except  those  materials  ex- 
pre^ly  allowed  by  the  Administrator: 
e.g..  the  application  of  an  approved  fumi- 
gan ,  or  pesticide  for  prevention  of  insect 
inf  e  station. 


In  view  of  the  above,  the  Department 
has  concluded  that  amendment  of  sec- 
tion 26.110(d)  (3) ,  as  proposed,  should  be 
revised  to  provide  that  (1)  if  an  export 
elevator  or  loading  facility  carmot  meet 
the  May  1,  1976,  deadline  for  installation 
of  diverter-type  mechanical  samplers  be- 
cause of  necessary  construction  or  other 
conditions  beyond  the  control  of  the  ele- 
vator or  facility,  the  Administrator  may, 
upon  written  request  for  extension  of 
time  by  the  elevator  or  facility,  review 
the  circumstances  of  the  request  and,  if 
warranted,  grant  an  extension  based  on 
the  circumstances  of  each  case.  Such  ex- 
tension shall  be  based  on  a  written  re- 
quest and  a  showing  bv  the  requesting 
person  or  firm  that  a  diligent  effort  has 
been  made  to  meet  the  May  1, 1976.  dead- 
line but  because  of  construction  require- 
ments or  other  circiunstances  beyond  the 
control  of  the  person  or  firm  making  the 
request,  the  installation  and  approval  of 
diverter-type  mechanical  samplers  can- 
not be  achieved  by  the  May  1  deadline. 
In  each  case  where  an  extension  Is 
granted,  each  official  inspection  certifi- 
cate issued  for  a  bulk  export  cargo  lot  at 
such  export  elevator  or  export  loading 
facility  shall,  during  such  period  of  ex- 
tension, show  the  statement.  "The  lot  of 
grain  represented  by  this  certificate  was 

sampled  by " 

( type  of  sampling  method ) 

If  installation  and  approval  of  diverter- 
type  mechanical  samplers  is  not  achieved 
during  the  period  of  extension  granted  by 
the  Administrator,  each  official  inspec- 
tion certificate  issued  after  the  termina- 
tion of  such  period  shall  show  the  state- 
ment, "The  lot  of  grain  represented  by 
this  certificate  was  sampled  by  means  of 

and  samples 

(type  of  sampling  method) 

obtained  by  such  method  may  not  be  as 
representative  as  those  obtained  by  an 
approved  diverter-type  mechanical  sam- 
pler." After  installation  and  approval  of 
diverter-type  mechanical  samplers  at  an 
export  elevator  or  export  loading  facility, 
the  method  of  sampling  statement  will 
not  be  required  to  be  shown  on  official 
export  inspection  certificates  issued  at 
that  location:  (2)  for  new  export  eleva- 
tors or  export  loading  facilities  which  be- 
gin construction  after  May  1.  1976.  the 
diver ter-tjrpe  mechanical  samplers  In- 
stalled to  obtain  official  samples  for  In- 
spection shall  be  installed  as  near  as 
practicable  to  the  end  of  the  final  load- 
ing conveyance:  and  (3)  if  an  export 
elevator  or  export  loading  facility  which 
is  presently  operating  begins  renovation 
or  remodeling  after  May  1. 1976.  and  such 
renovation  or  remodeling  includes  the 
area  in  which  diverter-type  mechanical 
samplers  are  already  Installed  and  will 
affect  the  sampling  system:  and  if  such 
dlverter-tjrpe  mechanical  samplers  are 
not  located  as  near  as  practicable  to  the 
end  of  the  final  loading  conveyance,  the 
Administrator  may,  at  the  time  of 
renovation  or  remodeling,  require  the  di- 
verter-type mechanical  samplers  to  be 
relocated  as  near  as  practicable  to  th© 
end  of  the  final  loading  conveyance. 
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For  the  purposes  of  this  section,  the 
term  "final  loading  conveyance"  shall  be 
deemed  to  mean  the  mechanical  equip- 
ment, device,  or  apparatus  used  to  trans- 
port or  move  the  lot  of  grain  from  the 
elevator  bins  or  tanks  to  the  spout  which 
delivers  the  grain  into  the  final  con- 
tainer or  carrier  which  will  transport  the 
grain  from  the  United  States. 

The  Department  has  further  con- 
cluded that  in  order  to  provide  the 
needed  extension  of  time  for  export  ele- 
vators or  export  loading  facilities  that 
are  not  able  to  complete  Installation  of 
dlverter-t3T)e  mechanical  samplers  by 
May  1,  1976.  an  amendment  of  the  par- 
enthetical phrase  in  section  26.59(b)  (12) 
of  the  regulations  is  necessary  in  order 
to  show  the  method  of  sampling  on  ex- 
port certificates  of  grsule.  The  paren- 
thetical phrase  in  section  26.59(b)  (12) 
presently  reads  as  follows:  (This  sub- 
paragraph is  not  applicable  to  export 
certificates  for  cargo  shipments.)  The 
phrase  is  being  amended  to  read  as  fol- 
lows: (This  subparagraph  is  not  appli- 
cable to  export  certificates  for  cargo 
shipments  except  those  certificates  Is- 
sued with  respect  to  export  cargo  ship- 
ments loaded  at  export  elevators  or  ex- 
port loading  facilities  which  do  not  meet 
the  diverter-type  mechanical  sampling 
requirements  of  section  26.110(d)(3).) 
The  amendment  of  section  26.59(b)  (12) 
as  shown  will  not  change  the  certifica- 
tion requirements  for  inspection  beyond 
those  required  by  the  amendment  of  sec- 
tion 26.110(d)(3). 

As  shown  above,  the  amendment  of 
section  26.59(b)  (12)  is  necessary  to  af- 
ford relief  for  an  extension  of  time  be- 
yond the  May  1,  1976,  deadline  for  those 
export  elevators  or  export  loading  facili- 
ties which  will  not  meet  such  deadline 
for  installation  of  dlverter-tjije  mechan- 
ical samplers.  Therefore,  under  the  ad- 
ministrative procedures  provisions  of  5 
U.S.C.  553,  it  is  found  that  good  cause 
exists  to  Implement  amendment  of  sec- 
tion 26.59(b)  (12)  without  public  notice 
and  participation  in  rulemaking  on  such 
amendment,  and  that  good  cause  Is 
foimd  for  making  the  amendment  of 
section  26.59(b)  (12)  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

After  consideration  of  the  written 
comments,  views,  or  arguments  filed 
with  respect  to  the  proposed  amendment 
of  section  26.110  and  other  information 
available,  the  Department  is  implement- 
ing the  provisions  of  the  proposed 
amendment  of  section  26.110,  with 
changes  as  indicated:  and  for  good 
cause,  section  26.59(b)  (12)  is  amended 
as  Indicated,  as  set  forth  below: 

1.  Section  26.110  is  amended  by  revis- 
ing pcuragraph  (b)  to  include  a  reference 
to  { 26.9:  paragraph  (d)  (3)  Is  re- 
arranged for  clarity  and  expanded  Into 
paragraphs  (d)  (3)  and  (4)  (the  pre- 
vious paragraph  (d)  (4)  is  deleted  as  re- 
petitive) ;  and  a  new  paragraph  (d)  (5) 
is  added  to  provide  a  definition  of  "final 
loading  conveyance"  as  follows: 

§26.110     Mandatory  inspection — exp<Hl 
Srain. 

•  •  •  •  • 


(b)  Who  mtLst  obtain  inspection.  The 
official  inspection  for  official  grade  of 
export  grain  must  be  obtained  by  or  for 
the  exporter  of  record,  unless  a  certifi- 
cate sufficient  for  purposes  of  section  5 
of  the  Act  has  previously  been  obtained, 
"nie  conditions  under  which  the  grain  is 
offered  for  inspection  must  meet  the  re- 
quirements of  sections  26.9  and  26.11.  If 
the  grain  is  inspected  at  the  time  of  load- 
ing, the  carrier  or  stowage  8pace(s)  for 
the  grain  must  be  examined  by  official 
inspection  personnel  and  foimd  to  be 
clean,  dry,  and  free  of  insects,  other  ver- 
min, commerciaUy  objectionable  foreign 
odors,  and  other  factors  which  could 
contaminate  tlie  grain  or  lower  the 
grade  of  the  grain. 

•  •  •  •  • 

(d)    Sampling   requirements.  •   *   • 

(3)  After  May  1,  1976,  aU  bulk  export 
cargo  grain  officially  inspected  shall  be 
sampled  by  means  of  approved  dtverter- 
type  mechanical  samplers:  Provided, 
That  if  an  export  elevator  or  export  load- 
ing facility  cannot  meet  the  May  1,  1976, 
deadline  for  Installation  and  approval  of 
diverter-type  mechanical  samplers  be- 
cause of  necessary  construction  or  other 
conditions  beyond  the  control  of  the  ele- 
vator or  facility  the  Administrator  may: 

(i)  Upon  written  request  by  an  export 
elevator  or  export  loading  facility  for  ex- 
tension of  time,  review  the  circumstances 
of  the  request  and,  if  warranted,  grant 
an  extension  based  on  the  circumstances 
of  each  request.  Such  extension  shall  be 
based  on  evidence  in  the  written  request 
that  a  diligent  effort  has  been  made  to 
meet  the  May  1  deadline :  but  because  of 
necessary  construction  or  other  condi- 
tions or  circumsteinces  beyond  the  con- 
trol of  the  person  or  firm  making  the 
request,  the  installation  and  approval  of 
diverter-type  mechanical  samplers  can- 
not be  achieved  by  the  May  1,  1976. 
deadline. 

(11)  Require  in  each  case  where  an  ex- 
tension beyond  the  May  1,  1976,  date  is 
granted,  that  each  official  inspection  cer- 
tificate issued  during  such  period  of  ex- 
tension for  a  bulk  export  cargo  lot  at 
such  export  elevator  or  export  loading 
facility  shall  contsdn  the  statement. 

The  lot  of  grain  represented  by  this  certifi- 
cate was  sampled  by 

(type  of  sampling 


method) 

(ill)  Require  that  if  installation  and 
approval  of  diverter-type  mechanical 
samplers  are  not  achieved  by  the  request- 
ing (tarty  during  the  period  of  extension 
beyond  the  May  1,  1976,  date  granted  by 
the  Administrator,  each  official  inspec- 
tion certificate  issued  after  the  termina- 
tion Qf  the  allowed  extension  period  at 
the  export  elevator  or  export  lostdlng 
facility  shall  contain  the  statement. 

The  lot  of  grain  represented  by  this  certifi- 
cate was  sampled  by  means  of  

(tjrpeof 

and    samples    ob- 

sampling  method) 

talned  by  such  method  may  not  b«  as  repre- 
sentative as  those  obtained  by  ^proved 
fUveiter-type  mechanical  samplers. 


This  statement  will  also  be  applicable  to 
official  Inspection  ce^Uficates  issued  for 
export  cargo  lots  at^port  elevators  or 
export  loading  facilities  that  have  not 
installed  approved  diverter-type  me- 
chanical samplers  by  May  1.  1976,  and 
are  not  granted  an  exteniiion  by  the 
Administrator.  * 

(iv)  Provide  that  after  installation 
and  approval  of  diverter-type  mechani- 
cal samplers  at  an  export  elevator  or 
export  loading  facility,  the  method  of 
sampling  statement  shall  not  be  required 
to  be  shown  on  official  export  inspection 
certificates  issued  at  that  location. 

(4)  Bulk  export  cargo  grain  which  Is 
officially  inspected  shall  be  sampled  as 
it  is  being  loaded  aboard  the  final  carrier. 
The  samples  must  be  obtained  as  near  as 
practicable  to  the  end  of  the  final  loading 
conveyance,  unless  otherwise  approved 
by  the  Administrator  under  'such  condi- 
tions as  he  determines  will  provide  rep- 
resentative samples  and  maintain  the 
integrity  of  the  inspection  service:  Pro- 
vided, Th&t:  ^ 

(i )  All  export  elevators  or  export  load- 
ing facilities  where  official  Inspection  of 
bulk  export  cargo  shipments  of  grain  is 
perionned  shall  be  so  constructed  and 
operated  that  no  grain  or  other  material 
may  be  introduced  or  added  to  the 
stream  of  grain  at  any  point  from  di- 
verter-type mechanical  samplers  to  the 
final  carrier,  except  for  those  materials 
specifically  approved  by  the  Administra- 
tor imder  conditions  prescribed  in  the 
instructions;  e.g.,  the  addition  of  an  ap- 
proved fumigant  or  pesticide  to  control 
insect  infestation. 

(ii)  At  export  elevators  or  export  load- 
ing facilities  where  diverter-tjrpe  me- 
chanical samplers  are  presently  installed 
or  located  other  than  near  the  end  of 
final  loading  conveyance,  the  Adminis- 
trator may,  if  he  determines  that  any 
means  have  been  employed  to  circum- 
vent such  diverter-type  mechanical  sam- 
plers that  affects  the  representativeness 
of  samples  obtained,  require  that  the 
samplers  be  relocated  as  near  as  prac- 
ticable to  the  end  of  the  final  loading 
conveyance. 

(ill)  For  new  export  elevators  or  ex- 
port loading  facilities  which  begin  con- 
struction after  May  1, 1976,  the  diverter- 
type  mechanical  samplers  installed  to  ob- 
tain ofBcial  samples  for  inspection  shall 
be  Installed  as  near  as  practicable  to  the 
end  of  the  final  loading  conveyance. 

(iv)  If  an  export  elevator  or  export 
loading  facility  which  is  presently  oper- 
ating begins  renovation  or  remodeling 
after  May  1,  1976,  and  such  renovation 
or  remodeling  includes  Uie  area  in  which 
diverter-type  samplers  are  already  In- 
stalled and  will  affect  the  sampling  sys- 
tem; and  if  such  diverter-type  mechani- 
cal samplers  are  not  located  as  near  as 
practicable  to  the  end  of  the  final  load- 
ing conveyance,  the  Administrator  may, 
at  t^e  time  of  renovation  or  remodeling, 
require  the  diverter-type  mechanical 
samplers  to  be  rdocated  as  near  as  prac- 
tlcaUe  to  the  end  of  the  final  loading 
conveyance. 

(v)  The  Administrator  may  waive  such 
requirements  for  (A)  classes  of  ship- 
ments of  sacked  grain  which  are  imprac- 
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tlcable  to  sample  with  dtrerter-type 
mechanical  samplers  while  grain  Is  being 
loaded  aboard  or  while  It  Is  in  the  final 
carrier,  and  (B)  emergency  situations 
such  as  mechanical  or  power  failure. 

(5>  The  term  "final  loading  convey- 
ance" shall  be  deemed  to  mean  the  me- 
chanical equipment,  device,  or  apparatus 
used  to  transport  or  move  the  grain  from 
the  elevator  bins  or  tanks  to  the  spout 
or  device  which  directly  delivers  the 
grain  into  a  container  or  carrier  which 
will  transport  the  grain  from  the  United 
States. 

2.  Section  26.59  Is  amended  by  revising 
the  parenthetical  phrase  in  paragraph 
(b)(12)  to  provide  for  the  showing  of 
method  of  sampling  on  official  inspection 
certificates  for  some  export  cargo  lots, 
as  follows: 

§  26.39      Official  certificate*  (Rcncral  re- 
qairemcfits). 
•  •  •  •  • 

(b)  Required  statements.  •   •   • 

(12)  The  date  or  dates  the  grain  was 
sampled  and  the  method  of  sampling 
the  grain  (This  subparagraph  is  not  ap- 
plicable to  export  certificates  for  cargo 
shipments  except  those  certificates  Issued 
with  respect  to  export  cargo  shipments 
loaded  at  export  elevators  or  export  load- 
ing facilities  which  do  not  meet  the  dl- 
verter-type  mechanical  sampling  re- 
quirements of  secUon  26.110(d)  (3).) 
(Sec.  12  and  16.  82  Stat.  766  and  768;  7  U5.C. 
87a  and  87e:  37  PR  28464  and  28476.) 

Effective  date.  The  provisions  of  these 
amendments  shall  become  effective 
June  2,  1976,  except  the  provisions  of 
sections  26.110(d)  (3(  (A),  (B),  (C),and 
<D) .  and  section  26.59(b)  (12)  which  will 
become  effective  May  3. 1976. 

Done  in  Washington.  D.C..  on :  April  29, 
1976. 

DONALO   E.   WiLKINSOW, 

Administrator. 
[PR  Doc.76-12846  PUed  4-30-76;8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRU'TS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  37) 

PART  910— LEMONS  GRCWN  IN 
CALIFORNIA  AND  AR'ZONA 

Limitation  of  Handling 

Preamble.  This  regulation  fixes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  May 
2-8.  1976.  It  is  Issued  pursuant  to 
the'  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
lemons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  lemons. 
§  910.337     Lemon  Regulation  37. 

(a>    Findingt.    (1)    Pursuant   to  the 
marketing  agreement,  as  amended,  and 
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Oder  No.  910,  as  amended  (7  CFR  Part 
910) ,  relating  the  handling  of  lonons 
grown  ia  California  and  Arizona,  effec- 
tive un^er  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  aid  upon  the  basis  of  the  recom- 
mendaaons  and  information  submitted 
by  thejLemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  Is 
hereby  loimd  that  the  limitation  of  hsm- 
dling  of  such  lemons,  as  hereinafter  pro- 
vided. Will  tend  to  effectuate  the  declared 
policy  if  the  act. 

(2)  The  need  for  this  regxilation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation donfronting  the  lemons  that  may 
be  marketed  during  the  ensuing  week 
ation  cbnf renting  the  lemon  Industry. 

(1)  The  committee  has  submitted  Its 
recomr  lendation  with  respect  to  the 
quantil  y  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week- 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  was  good 
early  this  week  but  was  easing  by  mid- 
week cue  to  cooler  weather  over  much 
of  the  [J.S.  Average  f  .o.b.  price  was  $6.35 
per  caiton  the  week  ended  April  24.  1976. 
compared  to  $6.47  per  carton  the  previ- 
ous week.  Track  and  rolling  supplies  at 
140  cars  were  the  same  as  last  week. 

(11)  Having  considered  the  recommen-  ' 
dation  and  Information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity ot  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth, 
set  foith. 

(3)   It  is  hereby  further  found  that 
it  is  1;  npracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  imtil  30  days  after 
public  itlon  hereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  Infor- 
matioi  upon  which  this  regulation  Is 
btised  became  available  and   the  time 
when  this  regulation  must  become  effec- 
tive ill  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effect  ve  time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereiilaf  ter  set  forth.  The  committee  held 
an   o?en   meeting   during    the   current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
intertsted  persons  were  afforded  an  op- 
portunity   to   submit   information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    Information    for 
regulation  during   the  period  specified 
herein  were  promptly  submitted  to  the 
Depa  rtment  after  such  meeting  was  held; 
the  provisions  of  this  regulation,  includ- 
ing Vs  effective  time,  are  Identical  with 
the    iforesald   recommendation   of   the 
comnilttee.  and  Information  concerning 


such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  Is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified;  and 
compliance  with  this  regulation  win  not  ^ 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  April  27.  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May  2, 
1976.  through  May  8.  1976,  Is  hereby 
fixed  at  270,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled", and  "carton(s)"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VS.C. 
601-674) 

Dated:  AprU  30.  1976. 

Charles  R.  Brader, 
Director.  Fruit  arid   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
(PR  Doc.7e-12865  PUed  4-29-76;  11 :32  ami 


Title  12 — Banks  and  Banking     - 
CHAPTER   III— FEDERAL   DEPOS.T 
INSURANCE  CORPORATION 

SUBCHAPrER   B— REGULATO    S  ANO 
STATEMENTS  OF  GENERAL  POUCV 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Approval  and  Record  Keeping  Require- 
ments Pertaining  to  Insider  Transac- 
tions; Correction 

In  PJi.  Doc.  76-5911  appearing  at  page 
8946  in  the  issue  of  Tuesday,  March  2. 
1976.  make  the  following  change  on  page 
8948:  In  the  seventh  line  of  section  337  J 
(a)(3).  insert  the  word  "person"  in  lieu 
of  the  word  "bank". 
Dated:  April  27,  1976. 

[seal!  Alan  R.  Mu-ler, 

Executive  Secretary. 

[PR  Doc .76- 12762  PUed  4-30-76:8:46  ami 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  76-2961 

PART  54&— OPERATIONS 

PART  55&— STATEMENTS  OF  POLICY 

Amendments  Relating  to  Late  Charges  and 
Due-on-Safe  Clauses 

Summary.  The  following  summary  of 
the  amendments  adopted  by  this  Resolu- 
tion is  provided  for  the  reader's  con- 
venience and  Is  subject  to  the  full  ex- 
planation in  the  foUowing  preamble  and 
to  the  specific  provisions  of  the  amend- 
ments. 

I.  Present  Situation.  The  Federal  Home 
Loan  Bank  Board  permits  Federal  as- 
sociations. If  authorized  by  their  loan 
contracts,  to  assess,  impose,  and  collect 
late  charges  respecting  delinquent 
periodic  installment  payments  on  such 
loans,  and  to  declare  the  loan  Immedl- 
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ately  due  and  payable  if  the  borrower 
sells  or  transfers  the  real  property  secur- 
ing the  loan  without  the  consent  of  the 
association. 

n.  Final  Amendment.  A.  A  Federal  as- 
sociation continues  to  be  empowered  to 
include,  as  a  matter  of  contract  between 
It  and  the  borrower,  provisions  In  its  loan 
contracts  for  assessment,  imposition,  and 
coUectlon  of  a  late  charge  respecting  any 
delintjuent  periodic  installment  payment, 
and  for  the  acceleration  of  the  maturity 
of  the  loan,  at  the  option  of  the  associa- 
tion, if  the  borrower  sells  or  transfers  the 
loan  security  property  without  prior 
written  consent  of  the  association. 

B.  Limits  are  placed  on  the  Imposition 
and  maximum  amount  of  late  charges 
which  may  be  collected  by  a  Federal  as- 
sociation on  future  loans  secured  by  bor- 
rower-occupied homes. 

C.  Restrictions  are  placed  on  exercise 
of  acceleration  (due-on-sale)  clauses 
contained  In  future  loan  contracts  se- 
cured by  borrower-occupied  homes. 

m.  Differences  from  Proposal.  A.  Late 
charges  1.  A  late  chstrge  may  be  imposed 
If  an  installment  payment  Is  not  received 
by  the  association  within  the  grace  pe- 
riod; proposal  used  date-of-pajTnent 
concept.  Including  payment  by  deposit  In 
the  mall. 

2.  The  alternative  seven-day  delin- 
quency notice  requirement  in  proposal  is 
deleted;  associations  are  reclulred  to 
make  disclosure  of  late-charge  provi- 
sions in  any  monthly  billings. 

3.  A  new  Statement  of  Policy  is  issued 
regarding  disclosure  and  imposition  of 
late  charges  in  connection  with  existing 
loans. 

B.  Due-on-sale  Clauses.  A  new  State- 
ment of  Policy  is  issued  regarding  exer- 
cise of  due-on-sale  clauses  and  loan  as- 
sumptions. 

C.  Effective  Date.  Effective  date  is  7/ 
31/76;  proposal  specified  5/31/76. 

By  Resolution  No.  76-100  of  February 
9,  1976,  the  Federal  Home  Loan  Bank 
Board  proposed  to  amend  i  545.6-11  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
645.6-11)  for  the  purposes  of  clarifying 
and  limiting  the  authority  of  Federal 
savingi  and  loan  aseociations  in  the  area 
of  late  charges  and  due-on-sale  clauses. 
Notice  of  such  proposed  rulemaking  was 
#uly  published  In  the  Federal  Register 
on  February  12.  1976  (41  FR  6283-6287) , 
with  an  invitation  for  interested  persons 
to  submit  comments  by  March  22.  1976. 
On  the  basis  of  all  relevant  material  pre- 
sented by  interested  persons  and  other- 
wise available,  the  Board  hereby  adopts 
the  changes  as  proposed,  with  modifica- 
tions discussed  below. 

New  paragraph  (d)  setting  forth  the 
authority  of  Federal  associations  to  im- 
pose and  coHect  late  charges,  is  adopted 
substantially  as  proposed,  except  for  a 
•hanged  date  reference. 

Paragraph  (e)  relating  to  limitations 
on  late  charges.  Is  adopted  substantially 
as  proposed,  with  certain  modifications. 
The  effective  date  of  the  limitations  Is 
July  31.  1976,  rather  than  May  31,  1976, 
as  proposed,  to  allow  for  an  orderly 


transition  and  alteration  of  mortgage 
forms.  Periodic  installment  payments 
must  be  received  by  the  associaticai  with- 
in the  15 -day  grace  period  (or  the  next 
business  day  if  such  grace  period  ends 
on  a  weekend  or  holiday)  to  avoid  im- 
position of  late  charges;  the  proposal 
would  have  exempted  installment  pay- 
ments deposited  in  the  maU  during  the 
grace  period.  The  modification  is  in- 
tended to  alleviate  confusion  and  expense 
related  to  ascertainment  of  payment 
date.  Paragraph  (e)  provides  furUier 
that  any  monthly  billing,  coupon,  or 
other  notice  which  an  association  may 
provide  regarding  installment  payments 
due  shaH  disclose  the  date  after  which  a 
late  charge  may  be  assessed.  The  pro- 
posal would  have  required  a  seven-day 
notice  as  an  alternative  to  disclosure 
through  monthly  billing,  but  the  Board 
is  persuaded  that  such  notice  is  unneces- 
sary in  light  of  the  disclosure  made  at 
other  times  by  Federal  associations,  in- 
cluding disclosure  at  the  time  of  loan 
closing.  Paragraph  556.9(a)  of  the  new 
Statement  of  Policy  adopted  today  em- 
phasizes the  duty  of  associations  to  dis- 
close this  information. 

Subdivision  (e)(1)  (IvX  of  §545.6-11 
provides  that  late  charges  may  not  be 
assessed  more  than  one  time  for  the  late 
payment  of  any  one  installment;  this  is 
unchanged  from  the  proposal  and  means 
that  a  borrower  bringing  current  a  loan 
which  is  90  days  delinquent  could  not 
be  required  to  pay  three  late  charges  on 
the  payment  90  days  overdue,  two  late 
charges  on  the  payment  60  days  over- 
due, and  one  late  charge  on  the  payment 
30  days  overdue,  but  rather  three  late 
charges  in  all.  Subdivision  545.6-11  (e)  (2) 
provides  that  installment  payments  must 
be  applied  to  the  longest  outstanding 
installment  due;  this  is  unchanged  from 
the  proposal  and  means  that,  In  the  ex- 
ample of  the  loan  90  days  delinquent,  the 
first  payment  is  applied  to  toe  install- 
ment 90  days  in  arrears,  the  next  to  the 
installment  60  days  In  arrears,  ete. 

The  last  sentence  of  prc^x)sed  psira- 
graph  (e) .  relating  to  limitations  and  re- 
strictions on  late  charges  Imposed  on 
loans  made  before  July  31,  1976,  has  been 
removed  from  this  provision  and  appears 
as  part  of  the  new  Statement  of  Policy 
adopted  herein  at  !  556.9(b). 

Paragraphs  (f )  and  (g)  of  S  545.6-11, 
relating  to  Federal  associations'  author- 
ity regarding  due-on-sale  clauses,  are 
adopted  substantially  as  proposed,  with 
some  portions  re- written  or  re-numbered 
for  clarification  purposes  only.  The  effec- 
tive date  of  the  limitations  is  July  31, 
1976. 

A  new  Statement  of  Policy  clarifying 
and  interpreting  the  Board's  policies  per- 
taining to  late  charges  and  due-on-sale 
clauses  is  adopted  by  the  Board  at  §  556.9. 
Paragraph  (a)  expresses  the  Board's  view 
that  all  contract  terms  affecting  toe  bor- 
rower should  be  fully  disclosed  no  later 
than  the  time  of  loan  closing.  Paragraph 
(b)(1)  states  toat  the  Board  disfavors 
toe  practice  of  imposing  prepayment 
charge*  upon  exercise  of  due-on-sale- 
clauses  wito  regard  to  loans  made  prior 


to  August  1, 1978.  on  the  security  of  bor- 
rower-occupied homes,  and  urges  associ- 
ations to  curtail  this  practice  In  con- 
nection with  such  earUer  loans  in  toe 
absence  of  extraordinary  circumstances. 
Paragraph  (b)  (2)  describes  considera- 
tions relevant  to  imposition  of  late 
charges  with  regard  to  loans  made  prior 
to  August  1,  1976.  Paragraph  (c)  ex- 
presses toe  Board's  view  toat  toere  may 
be  circumstances  otoer  than  toose  de- 
scribed in  §  545.6-1  Kg)  (1)  where  an  as- 
sociation should  consider  waiver  of  its 
acceleration  option.  Paragraph  (d)  states 
toe  Board's -expectation  that,  in  transac- 
tions covered  by  toe  loan  assumption 
provision  of  {  545.6-11  (g)  (3),  associa- 
tions should  not  increase  interest  rates  to 
rates  in  excess  of  current-market  inter- 
est rates  for  comparable  loans  made  by 
toe  associations  applying  toeir  normal 
imderwriting  standards.  New  paragraph 
(e)  states  toe  Board's  interpretation  wlto 
respect  to  maintenance  of  mortgage  in- 
surance in  cormection  wito  toe  require- 
ments of  paragraph  545.ft-ll(g)  (3). 
'  Finally,  It  was  and  is  toe  Board%  in- 
tent to  have  late  charges  and  due-on- 
sale  practices  of  Federal  associations 
governed  exclusively  by  Federal  law. 
Therefore,  charging  of  late  chsirges  and 
exercise  of  due-on-sale  clauses  by  Fed- 
eral associations  shall  be  governed  and 
controlled  solely  by  §  545.6-11  and  toe 
Board's  new  Statement  of  Policy.  Fed- 
eral associations  shall  not  be  bound  by 
or  subject  to  any  conflicting  State  law 
which  imposes  different  late  charges  or 
due-on-sale  requirements,  nor  shall  Fed- 
eral associations  attempt  to  impose  a 
higher  late  charge  toan  permitted  in 
§  545.6-1 1(e)  or  avoid  toe  limitations  on 
toe  exercise  of  due-on-sale  clauses  de- 
lineated in  §  645.6-11  (g)  on  toe  ground 
toat  such  higher  charge  or  avoidance  of 
Umitations  Is  permissible  luxler  State 
law. 

Accordingly,  toe  Board  hereby  revises 
S  545.6-11  and  adds  {  55«.»  to  read  as  set 
forto  below,  effective  June  8,  1976. 

1.  Section  545.6-11  (d)  is  revised  to  reed 
as  set  forto  bel»w: 

§  545.^11     Loan  contract. 

•  •  •  •  • 

(d)  Late  charges.  A  F^ederal  associa- 
tion continues  to  have  the  pewer  to  In- 
clude, as  a  matter  of  contract  between  it 
and  toe  borrower,  a  provision  in  its  loan 
instruments  for  assessment,  imposition, 
and  collection  of  a  late  charge  respecting 
payment  of  any  delinquent  periodic  In- 
stallment lean.  Such  contractual  late 
charge  may  be  in  the  form  of  an  In- 
creased rate  of  interest  on  the  unpaid 
balance  of  the  loan  (or  a  part  toereof) 
for  toe  period  of  delinquency,  a  per- 
centage of  the  delinquoit  periodic  In- 
stallment pajmient  (or  a  part  toereof), 
a  fixed  dollar  amount,  or  such  otoer  form 
as  may  be  necessary  and  appropriate  for 
full  protection  of  toe  association.  The 
contractual  late  charge,  regardless  of  Ita 
form,  shall  not  be  considered  as  Interest 
to  toe  association.  Late  charges  shall  not 
be  deducted  by  a  Federal  associatteoi 
from  regular  liertodic  Installment  pay- 


RDHAL  REGISTER,  VOL  41,  NO.   86 — MONDAY,   MAY  3,   1976 


18288 


• 


ULES  AND  REGULATIONS 


ments  on  the  loan,  but  nither  reelected 
as  such  from  the  borrower.  Except  as 
provided  In  paragraph  <e)  of  thli  sec- 
tkm  with  respect  to  loans  made  aft» 
July  31,  1976,  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the  bor- 
rower, assessment.  Imposition,  and  col- 
lection of  a  late  charge  respecting  smy 
loan  made  by  a  Federal  association  shall 
be  exclusively  governed  by  the  terms  of 
the  contract  between  such  association 
and  the  borrower.  Collection  of  a  late 
charge  shall  not  Impair,  alter,  or  abro- 
gate any  other  right  of  the  Federal  as- 
sociation granted  by  contract  or  law  re- 
specting delinquent  Installamait  pay- 
ments. 

(e)  UmitaUon*  on  the  late  charges. 
(1>  With  respect  to  any  loan  made  after 
July  31.  1976.  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the  bor- 
rower, no  late  charge,  regardless  of  the 
form  of  late  charge  contained  In  the 
loan  Instruments,  shall  be  assessed  or 
collected  by  a  Federal  association: 

( i)  as  to  any  periodic  installment  pay- 
ment received  by  it  within  15  days  after 
the  due  date  of  such  payment:  provided, 
that  If  the  15-day  period  ends  on  a  week- 
end or  holiday  such  period  Is  extended 
to  the  next  business  day ; 

(II)  in  a  dollar  amount  which  exceeds 
the  eqvilvalent  of  5  percent  of  the  aggre- 
gate amount  of  principal  and  Interest 
Included  In  the  delinquent  periodic  In- 
stallment payment:  however,  a  Federal 
association  shall  In  no  case  impose  or 
seek  to  Impose  a  late  charge  greater  than 
that  provided  for  by  contract  with  the 
borrower;  ' 

(III)  unless  any  monthly  billing, 
coupon,  or  notice  which  an  association 
may  provide  regarding  Installment  pay- 
ments due  on  the  loan  discloses  the  date 
after  which  a  late  charge  may  be  as- 

(Iv) '  more  than  one  time  for  late  pay- 
ment of  the  same  installment. 

( 2 )  Any  Installment  payment  made  by 
the  borrower  shall  be  applied  to  the 
longest  outstanding  Installment  due. 

(3)  A  Federal  association,  in  an  appro- 
priate case,  may  elect  to  waive  all  or  any 
portion  of  an  authorized  late  charge. 

(f )  Due-on-sale  clauses.  A  Federal  as- 
sociation continues  to  have  the  power 
to  include,  as  a  matter  of  contract  be- 
tween it  and  the  borrower,  a  provision  in 
its  loan  Instruments  whereby  the  associa- 
tion may,  at  its  option,  declare  immedi- 
ately due  and  payable  all  erf  the  sums 
seciired  by  the  association's  security  tn- 
stnmient  If  all  or  any  part  of  the  real 
property  securing  the  loan  Is  sold  or 
transferred  by  the  borrower  without  the 
association's  prior  written  consent  Ex- 
c^t  as  provided  In  paragraph  (g)  of  this 
section  with  respect  to  loans  made  after 
July  31,  1976,  on  the  security  of  a  home 
occupied  or  to  be  occupied  by  the  borrow- 
er, exercise  by  an  association  of  such  an 
acceleration  option  i  hereafter  called  a 
due-on-sale  clause)  shall  be  governed  ex- 
clusively by  Che  terms  of  the  contract  be- 
tween the  association  and  the  borrower, 
^#w<  all  rights  and  remedies  of  the  associ- 
attoD  and  borrower  thereto  shall  be  fixed 
and  governed  by  said  contract. 


(g>  limitations  on  the  exercise  of  due- 
on-sale  clauses.  (1)  With  respect  to  any 
lo8kn  made  after  July  31,  1976,  on  the  se- 
curity of  a  home  occupied  or  to  be  oc- 
cupied by  the  borrower,  a  Federal  s«so- 
clatloti  may  not  exercise  a  due-on-sale 
claus^based  on  any  of  the  following: 

(1)  creation  of  a  lien  or  other  encum- 
brant^  subordinate  to  the  association's 
security  Instrument; 

(11)1  creation  of  a  purchase  money  se- 
curity interest  for  household  appliances; 

(1111  transfer  by  devise,  descent,  or  by 
operation  of  law  upon  the  death  of  a 
joint  «nant;  or 

(iv)  grant  of  any  leasehold  Interest  of 
three  years  or  less  not  containing  an  op- 
tion ta  purchase. 

(2)  With  respect  to  any  loan  made 
after  July  31,  1976,  on  the  security  of  a 
home  occupied  or  to  be  occupied  by  the 


borrower,  no  Federal  association  shall 
impose  a  prepayment  charge  or  equiv- 
alent fee  in  connection  with  the  accelera- 
tion <  f  the  loan  pursuant  to  the  exercise 
of  a  d  ue-on-sale  clause. 

(3)   With  respect  to  any  loan  made 
after  July  31,  1976,  on  the  security  of  a 
home  occupied  or  to  be  occupied  by  the 
borrower,    a   Federal   association  shall 
have  waived  its  option  to  exercise  a  due- 
on-sale  clause  as  to  a  specific  transfer  If, 
prior^to  that  transfer,  the  association 
and  the  person  to  whom  the  property  Is 
to  b«   sold  or  transferred   (the  existing 
borr ewer's  successor  in  Interest)   reach 
written  agreement  that  the  credit  of  such 
perse  n  Is  satisfactory  to  the  association 
and  iiat  the  Interest  payable  to  the  as- 
socia  tion  on  sums  secxired  by  Its  security 
Instrument  shall  be  at  such  rate  as  the 
association    shall    request.    Upon    such 
written  agreement  and  resiiltant  waiver, 
the  Association  shall  release  such  exist- 
ing l)orrower  from  all  obligations  under 
the  Ipan  Instruments,  and  for  purposes  of 
S  541.14(a)     the    association    shall    be 
deemed  to  have  made  a  new  loan  to  such 
exlsttng  borrower's  successor  In  Interest. 

2.l8ectlon  556.9  Is  added  to  read  as  set 
fortt  below: 

§  55J5.9      Imposition  of  laic  cliarge**  and 
due-on-sale  iJauses. 


(£^)  The  Board  allows  Federal  savings 
and]  loan  associations  certain  authority 
to  iiicorporate  Into  loan  instruments  pro- 
visions for  Imposition  of  late  charges, 
prepayment  charges,  and  exercise  of  ae- 
ration clauses,  including  due-on-saJe 
ses.  The  Board  expects  associations 
lopt  procedures  sufficient  to  ensure 
«.„.,  no  later  than  the  time  of  loem  clos- 
lng,|the  rights  and  obligations  of  the  con- 
tracting parties  under  these  provisions 
are  fiilly  and  specifically  disclosed  to 
borrowers. 

(4)(1)  Imposition  of  a  prepayment 
chartie  upon  exercise  of  a  due-on-sale 
clatlse  Is  prohibited  pursuant  to  i  545.&- 
11(*)(2)  of  this  sut>chapter  only  with 
regard  to  loans  made  upon  borrower -oc- 
cupied homes  after  July  31.  1976;  how- 
ever, the  Board  looks  with  disfavor  upon 
such  practice  respecting  all  loans  made 
on  the  security  of  borrower-occupied 
homes,  and  believes  that  associations 
shoild  abstain  therefrom  in  connecUon 


with  such  loans  made  before  such  date, 
except  In  extraordinary  circumstances. 
(2)  Althovigh  there  Is  no  maximum 
limitation  on  the  amount  of  late  charges 
which  a  Federal  association  may  assess  - 
or  collect,  pursuant  to  contract,  on  loans 
made  prior  to  August  1,  1976,  on  the  se- 
curity of  borrower-occupied  homes,  the 
Board  expects  associations  to  continue  to 
be  reasonable  and  fair  in  assessing.  Im- 
posing, and  collecting  late  charges^ 
against  delinquent  borrowers  as  to  such 
loans,  taking  into  consideration  the  rea- 
son for  the  delinquency,  and  the  past 
practice  of  the  borrower  respecting 
delinquencies. 

(c)   Paragraph  545.6-ll(g)  (1)  of  this 
subchapter  prohibits  with  respect  to  bor- 
rower-occupled-home  loans  mtule  sifter 
JiUy  31,  1976,  exercise  of  due-on-sale 
clauses  to  accelerate  the  loan  based  on 
creation   of   junior  Hens,   certain   pur- 
chase-money  security  Interests,   trans- 
fers by  devise,  descent,  or  by  operation  of 
law  upon  the  death  of  a  joint  tenant, 
and   certain   short-term   leasehold   In- 
terests. However,  the  Board  believes  that 
there  may  be  other  situations  respecting 
loans  made  on  the  security  of  borrower- 
occupied  homes  In  which,  depending  on 
the  clrcimistances  of  the  individual  case, 
it  will  be  appropriate  for  Federal  associ- 
ations to  waive  their  contractual  right  to 
accelerate.     These     situations     Include 
transfers  of  title  to  members  of  the  bor- 
rower's immediate  family,  including  a 
former    spouse    in    connection    with    a 
divorce,  who  occupy  or  will  occupy  the 
property  (to  the  extent  not  covered  by 
paragraph  545.6-1 1  < g)  (D  (Hi)).  In  ad- 
dition, associations  should  consider  waiv- 
ing any  right  to  require  an  increase  in 
interest  rate  pursuant  to  a  due-on-sale 
clause  in  cases  of  extreme  hardship  to 
the  existing  borrower. 

(d)  Paragraph  545.6-ll(g)  (3)  of  this 
subchapter  authorizes  Federal  associa- 
tions to  increase  the  Interest  rate  as  a 
condition  of  loan  assiunptlon.  However, 
the  Board  expects  that  no  associaUon 
will  request  an  Increase  In  the  interest 
rate  to  a  rate  In  excess  of  the  then  pre- 
vailing rate  on  comparable  new  loans 
made  by  the  association  applying  its 
normal  underwriting  standards. 

(e)  "Hie  Board  does  not  interpret  para- 
graph 545.e-ll(g)  (3)  of  this  subchapter 
to  preclude  an  association  from  requir- 
ing, as  a  condition  to  an  assvunptlon,  the 
continued  maintenance  of  mortgage  In- 
surance by  the  existing  borrower's  suc- 
cessor In  Interest,  whether  by  endorse- 
ment of  a  policy  previously  procured  by 
the  existing  borrower  or  by  entrance  Into 
a  new  contract  of  insurance. 


(8«;.  6,  48  Stat.  132,  as  amende<l:  12  U3.0. 
}  1464.  Reorg.  Plan  No.  3  of  1947,  12  PA. 
4981,  3  CFB,  1943-48  Comp..  p.  1071) 

By    the   Federal   Home   Loan   Bank 
Board. 

[seal]  J-  J-  F™*. 

Secretary. 

[FR  Doc.78-12791  FUed  4-30-76;8:46  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIM- 
ISTRATiON,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  TS-OL-ITJ 

PART  71— DCSIGNA-PON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Cairo.  111.,  Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  transition  area  at 
Cairo,  Illinois. 

With  the  designation  of  the  1,200  foot 
transition  area  throughout  the  State  of 
Missouri,  the  1,200  foot  transition  area 
at  Cairo,  Illinois,  Is  no  longer  required. 

Since  this  alteration  is  minor  in  na- 
ture, compliance  with  the  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedures  Act  Is  unneces- 
sary. 

It  being  determined  tliat  good  cause, 
with  respect  to  safety  In  air  commerce 
and  air  transportation,  exists  for  making 
this  rule  effective  less  than  30  days  after 
jjubllcation,  this  amendment  shall  be  ef- 
fective 0901  G.m.t.  May  13,  1976. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  forth: 

In  Section  71.181  (41  P.R.  440)  the 
following  transition  area  is  amended  to 
read: 

C/uso,  Illinois 

That  airspace  extending  upward  from  700 
feet  abore  ttie  surface  within  a  5^ -mile  ra- 
dius of  Cairo  Airport  (laUtude  37'03'60"  N., 
longitude  89°13'16"  W.):  and  within  3  miles 
each  side  of  the  032*  bearing  from  the  air- 
port extending  from  the  5^ -mile  radius  to 
8  miles  northeast  of  the  airport. 

(Sec.  807(a)  of  the  Federal  AvUUon  Act  of 
1058  (49  UjB.C.  1348).  and  of  sec.  8(c)  of  the 
Department  of  Transportation  Act  149  U3.C. 
1655(c)  1) 

Issued  in  Des  Plalnes,  Illinois,  on  April 
22,  1976. 

John  Truhajt. 
Acting  Director. 
Great  Lakes  Region. 

(FR  Doc.7e-ia658  FUed  4-3&-7e;8:46  am] 


(Alr^>ace  Docket  No.  78-SW-8] 

PART  71 — DESIGNATfON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

BrinMey,  Arlt;  Designation  of  Transition 
Area 

The  purpose  of  this  amoulment  to 
Part  71  of  the  Federal  AvlaUon  Regula- 
tions Is  to  designate  a  transition  area  at 
Brlnkley.  Ark. 

On  March  15.  1978,  a  notloe  ot  pro- 
posed rule  making  was  published  In  the 
Feskkal  RcGism  (41  F.R.  10918)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Brlnkley,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 


making  through  submission  of  com- 
ments. All  comments  received  were 
favoraUe. 

In  consideration  of  ttie  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gjn.t., 
July  15,  1976,  as  hereinafter  set  forth. 

In  Section  71.181   (41  P.R.  440).  the 
following  transition  area  is  added: 
BanntLET,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-atatute- 
mUe  radius  of  Frank  Federer  Memorial  Air- 
port, Brlnkley.  Ark.  (latitude  34*62'45"  N.. 
longitude  91°10'40"  W.);  and  within  3.5 
statute  miles  each  side  of  the  030*  bearing 
from  Brlnkley  NDB  (latitude  34°5a'49"  N., 
longitude  91*10'43"  W.).  extending  from  the 
7-mlle-radlus  area  to  11.6  statute  miles 
northeast  of  the  NOB. 

(Sec.  307(a),  Federal  Aviation  Act  ot  1058 
(49  V3.C.  1348);  Sec.  8(c).  Department  of 
Transportation  Act  (49  UJS.C.  1655(c).]) 

Issued  in  Port  Worth,  Tex.,  on  April  21. 
1976. 

Albert  H.  Thurburk, 
Acting  Director, 
Southwest  Region. 
(FR  Doc.76-12559  Filed  4-30-76;8:45  ami 


either  side  of  •  260*  bearing  from  ttas  air- 
port, extending  from  the  C-mlls  radius  to  8 

miles  west  of  the  airport. 

tFRDoc.76-l2660Fned4-S0-7«;8:45  am] 


(Airspace  Docket  No.  76-OL-21 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  C0f4- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

New  Castle.  Ind.,  Alteration  of  Transition 

On  page  9368  of  the  Federal  Rscism 
dated  March  4,  1976,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  New  Castle,  Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes : 

The  airport  name  is  changed  from  New 
Castle-Henry  County  Municipal  Sky 
Castle  Airport  to  Sky  Castle  Airport 

The  airport  coordinates  are  corrected 
to  read:  LaUtude  39°52'34"N.,  Longitude 
85»19'37"W. 

This  amendment  shall  be  effective 
0901  GMT,  July  15, 1976. 

(See.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  ZJ3.C.  1348).  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  (49  UJS.C, 
1655(c)).) 

Issued  In  Des  Plalnes,  Illinois,  on 
AprU  13, 1976. 

John  M»  Ctrocki, 
Director,  Great  Lakes  Region. 

In  i  71.181  (41  FR  440),  the  following 
transition  area  is  amended  to  read: 
Nrw  Castle,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Sky  Castle  Airport  (latitude  30'52'34"  N., 
longitude  86*10'37"  W.) ;  and  within  3  miles 


(Airspace  Docket  No.  7e-a£r-€] 

PART  71 — DESIGNATfON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTir^G 
POINTS 

Effingham,  III.;  Alteration  of  Transition 
Area 

On  page  9371  of  the  Federal  Registsr 
dated  March  4.  1976,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  EfBngham, 
Illinois. 

Interested  persons  were  given  thirty 
days  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  with  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
a.m.t..  July  15,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  Sec.  8(c)  of  the 
Department  of  TransportaUon  Act  (49  VAX!. 
1655(c)).) 

Issued  in  Des  Plaines.  Illinois  on 
April  15,  1976. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

In  5  7.8  (41  FR  400),  the  following 
transition  area  is  amended  to  read: 

EmNCRAlC,  IlXZNOIS 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  tsdlus 
Of  the  Effingham  County  Memorial  Airport 
(latitude  39°04'15"  N.,  longitude  88''32'15" 
W.) ;  within  1 4  mUes  either  side  of  the  344* 
radial  of  the  Bible  Grove  VORTAC  extending 
from  the  5-mile  radius  to  the  Bible  Grove 
VORTAC. 

(FR  Doc.76-12561  Filed  4-30-76;8:45  amj 


(Docket  No.  75-EA-84;  Amdt.  39-2508] 

PART  39 — AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as 
to  Issue  an  airworthiness  directive  ajjpll- 
cable  to  Piper  PA-24  and  PA-30  type  air- 
planes. 

There  have  been  reports  of  the  col- 
lapse of  landing  gear  on  the  subject  air- 
craft after  the  gear  has  been  extended 
manually. 

Since  this  deficiency  can  exist  or  de- 
v^op  in  airplanes  of  similar  type  design, 
an  airworthiness  directive  is  being  Issued 
which  will  require  an  alteration  of  the 
gears. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,    notice    and    public    procedure 
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hereon  are  Impractical  and  good  cause 
exists  for  mftfci"g  the  amendment  effec- 
tive in  less  than  3%  days. 

In  consideration  of  the  foregoing  tuid 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697)  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  Issuing  a  new  Airworthiness  Directive, 
as  follows: 

Piper  Aircraft  Corporation.  Applies 
to  airplanes  PA-24-180.  PA-24-250,  and 
PA-260.  Serial  Numbers  24-1  to  24-4782 
and  24-4784  to  24-4803  inclusive;  PA-24- 
400,  Serial  Numbers  26-2  to  26-148  inclu- 
sive; and  PA-30,  Serial  Numbers  30-1  to 
30-1744  inclusive,  certificated  in  all  cate- 
gories. 

Compliance  required  within  the  next 
100  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  already 
accomplished.  To  prevent  possible  col- 
lapse of  the  landing  gear  after  manual 
extension,  install  Kif  No.  760627  as  de- 
scribed in  Piper  Aircraft  Corporation 
Service  Spares  Letter  #SP-325.  dated 
February  12, 1973.  or  an  equivalent  alter- 
ation approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  May  7, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313<a) ,  601  and  603 
of  the  Federal  AvlaUon  Act  of  1958  [49 
UJSC.  1354(a).  1421  and  14231,  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(c)]. 
Issued  in  Jamaica,  NY,  on  April  23, 

1976. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

IFR  Doc.76-12742  FUed  4-30-76;8:46  am] 
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Acts  Amendments  of 

..  L.  No.  94-29  (June  4,  1975) ) 

Section  15  of  the  Act,  In  effect, 

by  December  1,  1975,  persons 

transactions  exclusively  on  a 


Ch.  II,  Part  240  Is  amended  by 


Titte  17 — Commodity  and  Securities 
Exchange 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 

IBeleaae  No.  34-123T2] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 
Temporary  Exemption  From  Broker-Dealer 
Registration  for  Certain  Exchange  Member* 
The   Commission   has    adopted   RiUe 
15a-4  under  Section  15(a)  (2)  of  the  Se- 
curities   Exchange    Act    of    1934    (the 
"Act")  which  provides  a  temporary  ex- 
emption from  the  broker-dealer  regis- 
tration requirement  contained  in  Section 
15  of  the  Act  for  certain  members  of  na- 
tional securiUes  exchanges.  Rule  15ar-4 
was  published  for  comment  on  January 
27, 1976.'  The  comment  period  expired  on 
March  26,   1976.  Two  comment  letters 
were  received  which  were  from  the  New 
York   Stock   Exchange,  Inc.    ("NYSE") 
and  the  American  Stock  Exchange,  Inc. 
("Amex")*    NYSE    and    Amex    recom- 
mended adoption  of  the  rule. 


national  feecurities  exchange  to  register 
with  the  Commission  as  bn*er-dealers. 
Rule  15a-4  provides  a  temporary  exemp- 
tion frorn  the  broker-dealer  registration 
requirement  for  a  member  of  an  ex- 
change Who  becomes  disassociated  from 
a  registered  broker-dealer  and  who  has 
filed  Form  BD.  The  exemption  permits 
the  exchioige  member  to  continue,  with 
the  wrltt<ai  consent  of  the  exchange  sub- 
mitted to  the  Commission  with  Form  BD, 
to  transact  business  on  the  floor  of  the 
exchange  prior  to  the  time  that  an  order 
granting  such  registration  as  a  broker- 
dealer  h^  been  issued  by  the  Commis- 
sion. Such  exemption  is  not  available  to 
any  person  while  there  is  pending  before 
the  Comjiiission  any  proceeding  pursuant 
to  Section  15(b)(1)(B)  involving  such 
person. 

17  Cl-r 

adding  §  240.15a-4  as  follows; 

§  240.1  si—*  Forty-five  day  exemption 
froin  regislralion  for  certain  mem- 
bef^of  national  securities  exchange*. 

(a)  A  patural  person  who  Is  a  member 
of  a  national  securities  exchange  shall, 
upon  termination  of  his  association  with 
a  registered  broker-dealer,  be  exempt,  for 
a  period  of  forty-five  days  after  such 
termination,  from  the  registration  re- 
quirement of  Section  15(a)  of  the  Act 
solely  ivc  the  pxurpose  of  continuing  to 
effect  tmnsactions  on  the  fioor  of  such 
exchangfe  if  (1)  such  person  has  filed 
with  th«  Commission  an  application  for 
registration  as  a  broker-dealer  and  such 
person  complies  in  all  material  respects 
with  mips  of  the  Commission  applicable 
to  regi^red  brokers  and  dealers  and 
(2)  such  exchange  has  filed  with  the 
Commission  a  stetement  that  it  has  re- 
viewed »ueh  application  and  that  there 
do  not!  appear  to  be  grounds  for  Its 
denial. 

Cb)  The  exemption  from  registration 
proTidei  by  this  rule  shall  not  be  avail- 
able to  iny  person  while  there  is  pending 
before  toe  Commission  any  proceeding 
Involvii^  any  such  person  pursuant  to 
Sectlonri5(b)(l)(B)  of  the  Act 

The  (Commission  finds  Rule  16ar-4  does 
not  impose  luinecessary  burdens  on  com- 
petition. Pursuant  to  authority  In  Sec- 
tion 15  of  the  Act.  the  Commission  here- 
by adotts  Rule  15«r-4.  Since  Rule  15a-4 
iin  exemption,  it  is  effective  Imme- 


grants 
dlately 


By 

[ 


the 


SKAI] 


APRit  23,  1976. 
[FR  E 00.76-12713  FUed  4-30-76;8.45  am] 


'  Securities  Exchange  Act  Release  No.  12069. 
(41  PR  6135  (Peb.  4.  1976)). 

«  S«cuxltles  and  Exchange  Oommlsslon  rue 
Ho.  B7-912. 


Commission. 

George  A.  Fitzsmmons, 
Secretary. 


(Releaae  No.  34-12361] 

PART  202 — INFORMAL  AND  OTHER 
PROCEDURES 

Rev^w  of  Summary  Trading  Suspension 

•me  Securities  and  Exchange  Commls 

sion  to  toy  announced  the  adoption  of  In 


formal  procedures,  effective  immediately, 
by  which  persons  may  obtain  Commis- 
sion review  of  summary  trading  suspen- 
sions, as  indicated  below. 

§  202.8     Summary  suspensions. 

Any  person  adversely  affected  by-  a 
summary  suspension  pursuant  to  section 
12  (k)  of  the  Securities  Exchange  Act 
may  Obtain  prompt  consideration  by  the 
Commission  of  the  reasons  such  person 
believes  the  continued  suspension  is  not 
in  the  public  toterest  or  is  not  required 
for  the  protection  of  investors.  Section 
12 (k)  authorizes  the  Commission  sum- 
marily to  suspend  trading  in  securities 
for  10-day  periods,  if  in  Its  opinion  the 
public  interest  or  the  protection  of  In- 
vestors so  requires. 

The  usual  purpose  of  a  suspension  is 
to  alert  the  investing  public  to  the  fact 
that  there  Is  insufficient  public  informa- 
tion about  the  Issuer  upon  which  an 
informed  Investment  judgment  can  be 
made  or  that  the  market  for  the  secu- 
rities may  be  reacting  to  manipulative 
forces  or  deceptive  practices.  Conse- 
quently the  primary  issues  normally  to 
be  considered  by  the  Commission  In  de- 
termlnhig  whether  or  not  10-day  suspen- 
sions should  be  instituted  or  renewed 
are  whether  or  not  there  is  sufficient 
public  information  upon  which  to  base 
an  informed  Investment  decision  or 
whether  the  market  for  the  security  ap- 
pears to  reflect  manipulative  or  deceptive 
activities.  ^    .   .   w 

If  any  person  adversely  affected  by 
such  suspension  or  who  would  be  ad- 
versely affected  by  the  renewal  of  the 
suspension  desires  to  show  that  such  sus- 
pension is  not  necessary  in  the  public 
interest  or  for  the  protection  of  in- 
vestors, he  may  petition  the  Commission 
that  it  not  renew  the  suspension.  Such 
petition,  which  may  be  in  the  form  of  a 
letter  or  other  statement,  should  set 
forth  with  particularity  the  faoU  bpoh 
which  petiUoner  rellee  and  skouki  be 
sworn  to  by  the  peUtloner  or  an  author- 
ized officer  of  the  petitioner. 

If  the  petitioner  so  requests  hi  the 
petition,  aiKl  tf  upon  examination  of  the 
petition  the  Commission  is  of  the  opinion 
that  there  Is  a  genuine  issue  as  to  any 
material  fact,  the  Commission  win  pro- 
vide an  opportunity  for  prompt  presen- 
tation of  all  material  facts.  If  no  such 
opportunity  Is  requested  in  the  peUtion 
or  if  In  the  opinion  of  the  Commission 
there  is  no  genuine  issue  as  to  any  mate- 
rial fact  the  Commission  will  determine 
the  issue  upon  the  basis  of  the  Informa- 
tion contained  in  the  petition  and  any 
other  relevant  facts  known  to  the  Com- 
mission. ....  J 
The  Commission  will  not  be  disposed 
to  grant  such  petition  if  the  petiUoner 
or  anyone  affiliated  with  the  petitioner 
shaU  faU  to  cooperate  In  supplying  rele- 
vant Information  to  the  Commission  or 
shaU  in  any  way  obstruct  any  inquiry 
by  the  Commission  into  the  relevant 
facts. 
By  the  Commission. 

[SSAI.]  GK0BG«  a.  FlTZSntMONS, 

^^  Secretary. 

April  22, 1978. 

[PR  Doc.76-12709  PUM  4-28-76;  11 :24  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATiON.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Docket  No.  76N-01271 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

Increase  in  Antibiotic  Certiflca'.ion  Fees 

The  Food  and  Drug  Administration 
(PDA)  is  increasing  the  fees  for  certify- 
ing antibiotic  drugs  for  human  and  ani- 
mal use  by  adding  a  fee  of  $85  for  each 
batch  of  drugs  submitted  for  certifica- 
tion. In  addition,  FDA  is  revising  the 
fees  now  provided  for  in  the  regulations 
and  Increasing  the  fee  for  supplemental 
requestis.  These  Increases  are  necessary 
because  of  a  general  increase  In  all  costs 
of  operating  the  certification  program. 

The  current  fee  schedule  specified  in 
the  regulations  became  effective  on 
,  ^  .-July  1,  1973.  Since  that  time  there  has 
been  a  general  increase  in  employees' 
salaries  and  in  the  cost  of  operating  lab- 
oratories. Through  the  first  7  months  of 
fiscal  year  1976  (July  1,  1975  through 
February  1976)  the  certification  program 
has  incurred  an  operating  deficit  of 
$450,000.  Using  current  fees,  this  deficit 
can  be  expected  to  exceed  $600,000  by 
June  1976.. 

Sections  507(b)  (5)  and  512(n)  (2)  (D) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  require  that  fees  adequate  to  main- 
tain an  antibiotic  certification  program 
be  specified  in  agency  regulations.  As  is 
evidenced  by  the  deficient  inciured  thus 
far  in  fiscal  year  1976,  the  current  fee 
schedule  Is  insufficient  to  provide,  equip, 
and  maintain  an  adequate  certification 
service.  Therefore,  an  immediate  In- 
crease is  necessary. 

The  current  fee  schedule  for 
certification  tests  In  5  431.53(b)(1) 
CFR  431.53(b)(1))  reflects  all  of 
costs  Involved  In  the  certification 


the 
(21 
the 
pro- 


gram. These  Include  the  costs  for  review 
Ing  data  and  Issuing  certificates,  for 
carrying  out  research,  tind  for  conduct- 
ing establishment  inspections  associated 
with  certification.  In  the  revised  sched- 
ule published  in  this  regulation,  the  test 
fees  are  based  steely  o^  the  cost  of  the 
tests  performed.  The  fee  of  $85  for  each 
batch  of  drugs  submitted  is  intended  to 
cover  the  other  costs  Involved  in  the  cer- 
tification program,  whicji,  under  the  re- 
vised schedule,  are  separated  from  the 
actual  costs  of  performing  the  tests.  As 
a  result,  some  of  the  individual  test  fees 
are  reduced.  The  charge  for  Issuance  of 
supplemental  certificates  Is  increased 
from  $8  to  $50  to  recover  the  true  cost 
of  the  procedure. 

The  institution  of  the  $85  fee  for  each 
batch  of  drugs  submitted  for  certifica- 
tion and  the  increase  in  the  charges  for 
the  Issuance  of  supplemental  certificates 
will  provide  sufficient  funds  to  maintain 
an  adequate  certification  program. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507.  512, 
59  Stat.  463.  as  amended,  82  Stat.  343- 
350  (21  U.S.C.  357.  360b)).  and  under 
authority  delegated  to  the  CommL«5sioner 
of  Pood  and  Drugs    (21   CPR  2.120), 


Part  431  is  tunended  in  }  431.53  by  re- 
vising the  introductory  text  of  paragraph 
(b),  and  paragraph  (b)  (1)  and  (2)  to 
read  as  follows: 

§  431.53     Fees. 

«  •  •  •  • 

(b)  The  fee  for  such  services  with  re- 
spect to  each  batch  of  a  drug,  certifica- 
tion of  which  Is  provided  by  the  regula- 
tions in  this  chapter,  shall  be  $85  for 
each  batch  submitted,  plus  the  sum  of 
the  fees  for  all  Individual  tests  required 
for  certification  of  each  batch.  The  mini- 
mum tests  for  each  batch  shall  be  those 
prescribed  In  the  section  relating  specifi- 
cally to  such  drug. 

(1)  The  fee  schedule  for  specific  tests 
required  for  antibiotic  drug  certification 
is  as  follows : 

Chargeable 
fee 
Test :                                 -                    -per  teat 
Arquad   content $20 


BenzylpenlclUoyI   content. 

Bleomycin    

Butanol  "content 

Candicldln  potency    (special   tur- 

bldlmetrlc)    

Capreomycin  I  content 

Color    Identity ■ 

Column   chromatographic    Isomer 

content  

Copper    content 

CrystaUlnlty    

Cycloserine   color  assay 

Disc  potency 

DoxycycUne   purity    (paper   chro- 
matography)      

PacsimUe    transmission    of    anti- 
biotic   certificates 

Free   chloride 

Gas   chromatography 

Gentamlcln  C 

Heavy    metals    test 

High     pressure     liquid     chroma- 
tography   (HPLC) 

Histamine  test 

Infrared  Identity 

Infrared    quantltattve 

lodocblorhydrozyqutn  content 

Isonlazld   content 

Karl   Fischer   moisture 

LDm  toxicity 

Loss  on  drying 

Lysine  content 

Melting  range 

Metal  particles  (ophthalmic  oint- 
ments)   

Microbiological  assay,  plate 

Microbiological      assay,      turbtdl- 

metrlc   

Microorganism  count._____. 

Minocycline  content 

Nonaqueous  titrations  (and  eom- 

plexlmetrlc)    

Paper  chromatographic  Identity.. 
PeniclUenate     and     penamaldate 

content 

Penicillin  chemical  assay...,^ 

PenlciUln   contamination 

Penicillin  O  content 

PH    -. 

Potency  (special  plate) 

Probenecid  content 

Procaine  colorlmetrlc 

Pyrogens  test:  3  rabbits 

Pyrogens  test:  8  rabbits 172 

Quantitative  thin  Uyec 

chromatography 80 

Residual  streptomycin 7 

Residue  on  ignition S4 

Safety  test 83 

Solubility  identification 60 

Specific  rotation ao 


•  80 
1.306 

48 

70 
121 

7 

60 

20 

3 

•  27 
43 

121 

i.as 

60 

29 

161 

18 

50 
48 
It 
35 

ao 

20 

7 

221 

11 

161 

7 

30 
23 

13 

68 

121 

30 
40 

30 
13 
33 
30 

S 
76 
30 

7 
86 


/« 
Test:  per  teat 

Specific  rotation  (potency 

quantitative)    40 

Specific  surface  area . 20 

Sterility  test... .-i 68 

StUfate  content 8 

Tablet  dlslntegratloi^ 5 

Thin   layer   chromatographic   iden- 
tity   40 

Total  chlorine 110 

Undecylenic  acid  content 17 

Ultraviolet  absorptivity 30 

Ultraviolet  identity 30 

Ultraviolet  potency 30 

Vancomycin       identity       (blcwuto- 

gr^h)   0« 

Zinc  titration lo 

(2)  The  fee  for  a  supplemental  request 
submitted  pursuant  to  the  provision  of 
§  433.12  of  this  chapter  shall  be  $50. 

•  •  •  •  ■ 

Since  the  amendment  established  by 
this  regulation  is  necessary  to  provide, 
equip,  'and  maintain  an  adequate  anti- 
biotic drug  certification  service,  the  Com- 
missioner finds  that  notice  and  public 
procedure  and  delayed  effective  date  are 
contrary  to  the  public  interest  Interested 
persons  may,  on  or  before  July  2,  1976 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten comments  In  qulntupllcate  on  this 
order.  CX>mments  received  will  be  avail- 
able in  the  office  of  the  Hearing  Clerk. 
Any  changes  in  this  order  justified  by 
such  comments  will  be  the  subject  of  a 
further  order. 

Effective  date.  This  amendment  shall 
be  effective  May  3, 1976. 

(Sees.  507,  512.  69  Stat.  463.  as  amended    82 
Stat.  343-350  (21  UjB.C.  357,  360b).) 

Dated:  April  27,  1976. 

Sam  D.  Finz, 
Associate  Commissioner 
for  Compliance. 
IFB  Doc.76-12729  Piled  4-30-76:8:45  amj 


PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

SUBPART  M — ORGAN'ZATION 

Field  Structure 

T^e  Food  and  Drug  Administration  is 
amending  S  2.175  (21  CPR  2.175).  which 
sets  forth  field  structure.  The  amend- 
ment revises  listings  for  various  regions, 
effective  May  3,  1976. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055-1056  (21  U.S.C.  371(a)))  and 
under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CPR  2.120) ,  Part  2  is  amended  In  f  2.175 
by  revising  the  listing  for  the  following 
regions: 

§  2.17S     Field  stractnrc 

•  •  •  •  • 

BSGION  n 

Regional  Field  Office:  850  Third  Avenue, 
Brooklyn,  NY  11232. 

District  Office:  850  Third  Avenue,  Brook- 
lyn, NY  11232. 
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District   OflQce:    599   Delaware   Avenue, 

Buffalo,  NY  14202. 
District  Office:  20  Evergreen  Place.  East 

Orange,  NJ  07018. 
District  Office:  Post  Offl^ce  Box  S-4427, 

San  Juan  Station,  San  Juan,  PR  00905. 


RKGION   VI 

Regional  Field  Office:  3032  Bryan  Street, 

DaDas.  TX  75204. 
District  Office:  3032  Bryan  Street,  Dallas, 

TX  75204. 
District   Office:    Room   222,   423   Canal 

Street,  New  Orleans,  LA  70130. 
Houston  SecUon:  Suite  250,  1440  North 

Loop.  Houston,  TX  77009. 

REGION   vn 

Regional  Field  Office:  1009  Cherry  Street, 
Kansas  City.  MO  64106. 

District  Office:  1009  Cherry  Street,  Kan- 
sas City,  MO  64106. 

REGION  vm 

Regional  Field  Office:  721  19th  Street, 
US   Customhouse,  Denver,  CO  80202. 

District  Office:  721  19th  Street,  U.S.  Cus- 
tomhouse, Denver.  CO  80202. 
•  •  •  •  • 

REGION    X 

Regl<mal  Field  Office:  Room  5003,  909 
First  Avenue,  SeatUe,  WA  98104. 

District  Office:  Room  5003,  909  First 
Avenue,  Seattle,  WA  98104. 

Effective  date.  This  amendment  shall 
be  eflecUve  May  3, 1976. 
(Sec   701(a).   62  Stat.   1055-1056    (21   VS.C. 
371  (»)).) 

Dated:  April  27,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-12730  PUed  4-30-76:8:46  ami 


[Docket  No.  76N-01301 

PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 


Red  Blood  Cells  (Human) 
The  Pood  and  Drug  Administration 
is  amending  the  biologies  regulations 
governing  the  manufacture  of  Red 
Blood  Cells  (Human)  by  deleting  the  re- 
quirements concerning  (1)  the  check  on 
sterile  technique  and  (2)  the  time  period 
within  which  red  blood  cells  must  be 
separated  from  plasma  by  centrifuga- 
tion.  Effective  on  May  3, 1976:  comments 
by  Jime  2. 1976. 

•Hie  general  requirements  for  the 
manufacture  of  Red  Blood  Cells  (Hu- 
man) provide,  to  j  640.11(a)  (21  CPR 
640.11(a) ) .  that  a  check  on  sterile  tech- 
nique shall  be  made  on  at  least  one  con- 
tainer of  Red  Blood  Cells  (Human)  each 
month,  if  the  red  blood  cells  are  prepared 
In  a  vented  or  open  systan.  Tlie  check 
on  sterile  technique  is  conducted  to 
monitor  the  risk  of  environmental  con- 
tamination and  any  subsequent  growth 
of  microorganisms  during  storage.  How- 
ever, due  to  technological  advances  and 
Increased  avaflabmty  of  equipment,  most 
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blood  banking  establishments  currently 
use  dlsp^ble  plastic  containers  which 
do  not  Inquire  venting  or  entry,  other 
than  at  |he  terminal  end  of  the  integral- 
ly attached  tubing,  for  plasma  separa- 
tion. TTie  current  procedure  for  sepa- 
rating plasma  from  red  blood  cells  in  an 
open,  system  using  modern  plastic  equip- 
ment all  but  eliminates  the  possibility 
of  environmental  contamination,  there- 
by negating  the  need  for  a  continuing 
check  oti  sterile  technique.  In  addition, 
since,  ujider  §610.53  (21  CFR  610.53), 
the  Redj  Blood  Cells  (Human)  made  in 
ajiy  open  system  must  be  used  within  24 
hours  after  the  plasma  is  removed,  sig- 
nificant I  growth  of  microorganisms  dur- 
ing this  I  short  storage  period  is  unlikely. 
For  ijhese  reasons  and  because  all 
blood  banking  establishments  are  now  re- 
quired to  comply  with  the  standards  of 
current  good  manufacturing  practice 
(GMP)  for  blood  and  blood  components. 
21  CFR;  Part  606.  the  Commissioner  of 
Food  and  Drugs  concludes  that  It  is  no 
longer  fiecessary  to  require  a  check  on 
«chnlque  on  Red  Blood  Cells 
) .  Accordingly,  the  Commlssion- 
indlng  S  640.11  by  deleting  para- 
)  and  redesignating  pcuugraphs 
(c)  as  paragraphs  (a)  and  (b) 
respectively ;  8  640.17  is  amended  by 
cross-reference. 

The  biologies  regulations  also  require, 
in  5  64<^.16(a)  (21  CFR  640.16(a)).  that 
Red  Blood  Cells  (Human)  must  be  sep- 
arated from  plasma  no  later  than  6  days 
after  the  date  of  blood  collection,  if  such 
separation  is  conducted  by  centrifuga- 
tion.  This  requirement  was  established  to 
ensure  adequate  red  blood  cell  survival 
in  blood  collected  in  glass  evacuated 
containers.  However,  almost  all  blood 
bankinf  establishments  now  use  only 
plastic  I  containers  rather  than  glass 
evacuated  containers.  Thus,  the  neces- 
sity for  the  requirement  no  longer  exists. 
This  hSLs  been  confirmed  In  a  study  con- 
ductedtoy  W.  V.  Miller  and  M.  J.  Wilson 
on  th4  effects  of  centrlf ligation  on 
erythr(Kytes.  published  in  Transfusion, 
Vol  14  pages  2'a-282  (1974),  demon- 
strating red  blood  cell  survival  when 
blood  fc  collected  in  plastic  containers 
and  separated  from  the  plasma  within  21 
days  alter  collection  of  the  whole  blood. 
Accordingly,  the  Commissioner  con- 
cludes that  there  is  no  longer  a  need  to 
reqiiira  that  Red  Blood  Cells  (Human) 
be  separated  from  plasma  within  6  days 
if  centiifugation  Is  used,  and  I  640.16  Is 
amended  accordingly. 

Therefore,  under  the  Public  Health 
Servic*  Act,  (sec.  351,  6«  Stot  702,  as 
amencted.  (42  U.S.C.  262))  and  under 
authoiity  delegated  to  the  Commissioner 
(21  era  2.120),  Part  640  of  subchapter 
P  of  Title  21  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  follows: 


§  640.16     ProceMlne. 

(a)  Separation.  Within  21  days  from 
date  of  blood  collection.  Red  Blood  Cells 
(Human)  may  be  prepared  either  by  cen- 
trifugation  done  in  a  mamner  that  will 
not  tend  to  Increase  the  temperature  of 
the  blood  or  by  normal  undisturbed  sedi- 
mentation. A  portion  of  the  plasma  suffi- 
cient to  ensure  optimal  cell  preservation 
shall  be  left  with  the  red  cells  except 
when  a  cryophylactic  substance  is  added 
for  prolonged  storage. 

•  •  •  •  • 

§  640.17      [Amended] 

3.  In  §  640.17  by  changing  the  refer- 
ence in  the  last  sentence  to  "Section 
640.11(b)  and  (c)"  to  read,  "Section 
640.11(a)  and  (b)." 

Pursuant  to  the  Administrative  Proce- 
dures Act  (5  U.S.C.  553(b)  and  (d))  the 
Commissioner  concludes  that  notice,  pub- 
lic procedure,  and  delayed  effective  date 
are  unnecessary  for  the  promulgation  of 
this  regulation  since  it  does  not  Impose 
an  additional  duty  or  burden  on  any 
person,  but  rather  relieves  unnecessary 
requirements.  Comments  will  neverthe- 
less be  received  on  or  before  June  2,  1976 
and  may  justify  further  modification  of 
these  provisions. 

Effective  date.  This  regulation  shall 
bec(»ne  effective  on  May  3. 1976. 
(Sec.  361,  68  Stat.  702  aa  amended  (42  U.S.C 
262).) 

'  Dated:  April  26,  1976. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-12731  PUed  4-30-76:8:46  ami 


§  640.11      [Amended] 

1.  li  9  640.11  by  deleting  paragraph 

(a)  and  designating  existing  paragraphs 

(b)  imd  (c)  as  paragraphs  (a)  and  (b) 
respecktvely. 

2.  If  t  640.16  by  amending  paragraph 
(a)  to  read  as  follows: 


(Docket  No.  76N-0090) 

PART  610— TENERAL  B'OLOGICAL 
PROOUCTS  STANDARDS 

PART  620— ADDITIONAL  STANDARDS  FOR 
BACTERIAL  PRODUCTS 

Cholera  Vaccine 

The  R)od  and  Drug  Administration 
(FDA)  is  issuing  final  regiilatlons  con- 
cerning additional  standards  for  the 
manufacture  of  Cholera  Vacctoe,  effec- 
tive June  2. 1976. 

The  Commissioner  of  Pood  and  Drugs 
pr(HX)8ed,  In  a  proposal  published  to  the 
Federal  Register  of  September  24,  1974 
(39  FR  34297),  to  amend  the  biologies 
regiilations  by  adding  new  additional 
standards  for  the  manufacture  of  CJholera 
Vaccine.  The  standards  contata  many  of 
the  provisions  of  the  "Recommendations 
Relating  to  the  Manufacture  of  crholera 
Vaccine,"  which  were  published  to  un- 
codified form  to  1964  by  the  Department 
of  Health.  Education,  and  Welfare  and 
have  been  used  stoce  then  for  licensing 
the  production  and  distribution  of  Chol- 
era Vaccine.  The  standards  also  reflect 
changes  and  additions  of  more  rec«it 
experience  and  development  of  scientific 
knowledge  to  the  field.  Interested  persons 
were  given  until  November  25,  1974,  to 
file  written  comments  wkh  the  Hearing 
Clerk,  Rxxi  and  Drug  Administration. 
Pour  letters,  each  containing  a  number 
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of  comments,  were  received.  The  com- 
mits and  the  Commissioner's  responses 
are  as  follows: 

1.  One  comment  on  proposed  S  620.31 
(a)  asked  whether  currently  licensed 
manufacturers  are  required  to  conduct 
controlled  field  studies  if  they  are  using 
Ogawa  Strato  41  and  Inaba  Strato  35A3. 
which  were  obtatoed  from  the  Bureau  of 
Biologies. 

The  Commissioner  advises  that  the 
Ogawa  Strain  41  and  Inaba  Strain  35 A3 
distributed  by  the  Bureau  of  Biologies 
have  been  shown  to  controlled  field  stud- 
ies to  yield  a  vaccine  of  satisfactory 
potency.  Therefore,  those  licensed  man- 
ufacturers of  Cholera  Vacctoe  ustog 
these  strains  of  bacteria  for  production 
are  not  required  to  repeat  the  controlled 
field  studies. 

2.  Two  comments  on  proposed  §  620.31 
(d)  requested  copies  of  the  assay  method 
for  determining  nitrogen  precipitable  by 
the  addition  of  trichloroacetic  acid. 
Both  comments  suggested  that  the 
method  used  by  the  Bureau  of  Biologies 
should  be  described  in  the  Cholera  Vac- 
ctoe regulations  to  promote  uniformity 
to  the  testing  for  nitrogen. 

The  Commissioner  is  of  the  opinion 
that  it  is  unnecessary  to  specify  one 
method  to  make  this  determtoatlon. 
Rather,  each  manufacturer,  with  the  ap- 
proval of  the  Director.  Bureau  of  Bio- 
logics,  should  have  the  choice  of  ustog 
any  method  that  has  been  shown  to  be 
equivalent  to,  or  better  than,  the  method 
used  by  the  Bureau  of  Biologies.  Accord- 
ingly, the  comments  are  rejected,  and  no 
change  is  made  in  §  620.31(d)  of  the  fi- 
nal regulation.  Copies  of  the  particular 
method  used  by  the  Bureau  of  Biologies 
have  been  provided  to  the  commentors 
and  are  available,  upon  request,  to  any 
other  person  from  the  Director,  Bureau 
of  Biologies,  Food  and  Drug  Admtoistra- 
tion,  8800  Rockville  Pike.  Bethesda.  MD 
20014. 

3.  One  comment  on  proposed  i  620.32 

(a)  noted  that  It  does  not  clearly  require 
that  only  the  U.S.  Standard  Cholera 
Vacctoe  serotypes  need  be  reconstituted 
in  determtotog  the  potency  of  cholera 
vaccine. 

The  Commissioner  agrees  that  the  to- 
tent  of  proposed  §  620.32(a)  may  not  be 
clear.  Accordingly,  §  620J2(a)  is 
amended  in  the  final  regulation  to  state 
directly  that  the  U.S.  Standard  CTholera 
Vacctoe,  Oerawa  serotjrpe.  and  UJ3. 
Standard  Cholera  Vaccine.  Inaba  sero- 
type, shall  be  reconstituted  as  directed 
for  determtotog  the  potency  of  Cholera 
Vaccine. 

4.  One  comment  on  proposeii  §  620.32 

(b)  suggested  that  the  opacity  standard 
be  deftoed  so  that  a  suspension  of  the 
vacctoe  having  the  equivalent  opacity  of 
10  units  Shan  contain  4,000  million  bac- 
teria per.  milliliter  and  the  equivalent  of 
1.500  million  colony-formlpg  units  per 
milliliter.  The  comment  gave  no  expla- 
nation for  the  ree'l  to  Include  such  defi- 
nition to  the  additional  standards. 

The  Commissioner  has  required  in  pro- 
posed 5  620.31(e)  that  the  number  of 
bacteria  to  each  separate  bacterial  har- 
vest shall  be  determtoed  by  the  U.S. 


Opacity  Standard.  The  nitrogen  content 
limitation  prescribed  to  proposed  !  620.- 
31(d)  is  totended  to  prevent  excessive 
concentrations  of  bacteria  to  the  vacctoe, 
while  the  potency  tests  prescribed  to  pro- 
posed §  620.33  are  totended  to  assure 
mtoimal  concentration  of  bacteria  In  the 
vacctoe  necessary  to  produce  the  to- 
tended  effect.  The  opacity  standard  pro- 
vides a  rapid  means  of  standardizing  the 
concentration  of  bacteria  to  a  bacterial 
harvest  to  adjust  the  concentration  of 
bacteria  to  the  bulk  vaccine  to  the  level 
demonstrated  to  be  satisfactory  as  pre- 
scribed to  §5  620.31(d)  and  620.33.  The 
total  number  of  bacteria  and  the  number 
of  live  bacteria  to  a  unit  of  opacity  of  a 
satisfactory  bacterial  harvest  may  vary 
from  manufacturer  to  manufacturer  due 
to  the  culture  medium  and  procedures 
used  for  propagation  of  the  bacteria.  Ac- 
cordingly, the  proposed  definition  of 
opacity  is  not  applicable  to  the  concen- 
tration of  bacteria  In  all  satisfactory  vac- 
ctoes,  and  the  comment  Is  rejected. 

5.  One  comment  on  proposed  S  620.33 
suggested  that  a  mucin  control  be  to- 
eluded  as  a  requirement  to  the  potency 
tests.  When  gastric  mucto  is  added  to 
a  suspension  of  Vibrio  cholerae,  the 
virulence  of  the  bacteria  to  mice  is  en- 
hanced and  greater  uniformity  in  the 
response  to  the  challenge  is  achieved. 
Therefore,  to  provide  a  uniform  and 
highly  virulent  challenge  to  mice  immu- 
nized with  Cholera  Vaccine,  proposed 
5  620.33(c)  (2)  requires  that  the  suspen- 
sions of  bacteria  used  for  the  challenge 
and  virulence  titrations  must  be  sus- 
pended in  gastric  mucto. 

The  Commissioner  agrees  that  it  Is 
good  testtog  procedure  to  include  a 
mucin  control  to  the  potency  testing  to 
assure  that  the  mucin  is  not  toxic  to  the 
test  animals,  thereby  invalidating  the 
potency  test.  However,  the  toxicity  of  a 
particular  concentration  and  lot  of  mucto 
may  be  determined  before  Its  use  for 
potency  testtog.  Should  there  be  any 
change  to  the  quality  of  the  mucin  dur- 
ing the  life  of  the  lot,  the  change  will  be 
evident  to  the  test  results  of  the  standard 
vaccine.  For  this  reason,  the  Commis- 
sioner believes  that  It  is  not  necessary 
to  require  that  a  mucto  control  be  in- 
cluded with  every  potency  test.  Accord- 
togly.  the  comment  is  rejected. 

6.  Two  comments  on -proposed  §  620.33 
(a)  indicated  that  the  second  sentence 
could  be  mlstoterpreted  to  require  that 
at  least  4  groups  of  mice,  consisting  of 
16  mice  each,  be  used  for  each  dilution  of 
the  vacctoe  In  the  potency  test  rather 
than  one  group  of  at  least  16  mice  for 
each  dilution  of  the  vacctoe.  as  pres- 
ently required  by  the  Bureau  of  Biologies. 
The  Commissioner  totended  that  one 
group  of  at  least  16  mice  be  used  for 
each  dilution  of  the  vsicclne.  Accordtogly, 
S  620.33(a)  Is  clarified  in  the  final  regu- 
lation by  specifytag  that  in  the  potency 
test.  (1)  at  least  4  dilutions  of  each  vac- 
ctoe shall  be  tested,  and  (2)  a  group  of 
at  least  16  mice  shall  be  used  for  each 
dilution  of  each  vacctoe. 

7.  The  Commissioner  advises  that  V. 
cholerae,  Inaba  serotype,  strato  V86, 
which  Is  distributed  by  the  World  Health 


Organization  (WHO),  is  wiSely  used 
throughout  the  world  for  the  prepara- 
tion of  vaccine  challenge  cultures  for  use 
to  the  Cholera  Vaccine  potency  test.  On 
the  basis  of  tests  conducted  by  the  Bureau 
of  Biologies,  the  Commissioner  con- 
cludes that  the  strains  35A3  and  V86  are 
equivalent  to  the  potency  testing  of 
Cholera  Vaccine  and  therefore  strato  V86 
should  be  permitted  as  an  alternative  to 
strato  35A3.  Accordingly,  1620.33(c)(1) 
is  amended  in  the  ftoal  regulation  to  pro- 
vide that  V.  cholerae,  Inaba  serotype, 
strato  V86  may  be  used  instead  of  Inaba 
serotype,  strain  35 A3,  provided  that  the 
source  of  the  challenge  culture  shall  be 
identified  and  verified  by  the  manufac- 
turer as  equal  to  that  distributed  by 
WHO. 

8.  The  Commissioner  ftods  that  WHO 
recommends  that  the  bacteria  for  each 
challenge  shall  be  harvestsed  from  a  6- 
hour  culture.  Instead  of  a  16-  to  18-hour 
culture,  as  proposed  to  §  620.33(c)  (2).  A 
16-  to  18-hour  challenge  culture  was 
proposed  since  this  time  interval  is  with- 
in the  active  growth  phase  of  bacteria, 
such  as  cholera,  and  is  convenient  to  test 
scheduling.  H6wever,  collaborative 
studies  in  1975  conducted  by  the  Bureau 
of  Biologies  with  the  National  Institute 
for  Biological  Standards  and  Control  of 
Great  Britain,  ustog  the  WHO  recom- 
mended method,  todicate  that  there  is  no 
significant  difference  in  the  virulence  of 
the  challenge  cultures  harvested  at  6 
hours  and  those  harvested  at  16  to  18 
hours.  In  addition,  the  potency  test  for 
Typhoid  Vacctoe  (21  CFR  620.13)  also 
prescribes  the  use  of  challenge  cultures 
harvested  at  5  to  6  hours.  Therefore,  to 
promote  uniformity  to  conducting  tests 
on  biological  products  without  being  un- 
necessarily restrictive.  §  620.33(c)  (2)  is 
amended  to  the  final  regulation  to  pro- 
vide that  the  bacteria  for  each  challenge 
be  harvested  from  a  6-  to  18-hour 
culture. 

It  has  come  to  the  attention  of  the 
Commissioner  that  the  phrase  "nutri- 
ent agar  medium"  in  the  same  paragraph 
(5  620.33(c)(2))  could  be  misinter- 
preted to  refer  to  a  specific  agar  medium 
rather  than  any  suitable  agar  medium 
for  growtog  the  bacteria,  as  the  Commis- 
sioner totended.  Accordtogly,  the  word 
"nutrient"  is  replaced  with  the  word 
"suitable"  In  the  final  regulation.  For 
consistency,  the  Commissioner  Is  also 
amendtog  §  620.13(c)  (2)  (21  CFR  620.- 
13(c)  (2) )  by  replacing  the  word  "nutri- 
ent" with  the  word  "suitable." 

9.  One  comment  on  proposed  S  620.33 
(c)  (2)  suggested  that  the  concentration 
of  gelatto  to  the  diluent  used  for  suspen- 
sion of  the  harvested  bacteria  be  changed 
from  0.1  percent  to  0.2  percent.  The  com- 
ment suggested  the  change  to  promote 
uniformity  of  diluent  togredlents  stoce 
a  0.2  percent  gelatin  concentration  is 
prescribed  for  the  potency  test  of  other 
biological  products,  such  as  Diphtheria  ' 
Toxto  for  the  Schick  Test  (21  CFR 
650.4(e))./ 

The  Commissioner  proposed  the  use  of 
0.1  percent  gelatto  as  a  minimum  con- 
centration necessary  to  stabUIze  the  har- 
vested bacteria.  A  0.2  percent  gelatto 
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concentration  would  also  produce  the  In- 
tended effect  as  a  stabilizer.  Therefore, 
for  uniformity,  the  required  concentra- 
tion of  gelatin  to  the  diluent  prescribed 
in  S  620.33(c)  (2)  is  changed  to  permit 
the  use  of  0.1  percent  to  0.2  percent 
gelatin. 

10.  One  comment  on  proposed  S  620.- 
33(c)  (3>  suggested  that  for  a  valid  po- 
tency test  only  16  mice  from  each  dilu- 
tion group  that  received  the  vaccine  need 
be  inoculated  with  the  challenge  sus- 
pension, rather  than  each  surviving 
mouse  that  received  the  vaccine,  as 
prop)osed.  . 

A  valid  potency  test  may  be  obtamed 
by  inoculating  only  16  immunized  mice 
from  each  dilution  group  with  the  chal- 
lenge suspension.  The  Commissioner  rec- 
ognizes that  it  is  a  common  practice  In 
manv  laboratories  to  immunize  more 
than  16  mice  and  then  to  randomly  se- 
lect 16  surviving  mice  from  each  group 
for  challenge  and  the  Commissioner  has 
no  objection  to  this  practice.  Accord- 
ingly, {  620.33(c)  (3)  Is  amended  in  the 
final  regulation  to  require  that  at  least 
16  surviving  mice  randomly  selected 
from  each  dilution  group  that  received 
the  vaccine  shall  be  inoculated  with  the 
challenge  suspension. 

11.  One  comment  on  proposed  §  620.33 
(e)  (2)  and  (3)  stated  that  lack  of  homo- 
geneity and  linearity  of  the  dose  response 
curves  of  the  standard  and  test  vaccine* 
should  not  invalidate  the  potency  test. 
The  comment  suggested  (1)  revision  of 
5  820.33(e)(2)  to  provide  that  the  doe* 
response  curves  of  the  standard  and  test 
vaccines  b«  the  same  shape  as  det«r- 
mined    by    an    appropriate    statistieal 
method,  rather  than  that  the  test  for 
homogeneity  shall  be  acceptable,  as  pro- 
posed, and  (2)    deletion  of  $  620.33(e) 
(3).  which  requires  that  the  doee  re- 
spcmse  curves  of  the  standard  and  test 
vaccines  be  shown  to  be  parallel  by  an 
appropriate  statistical  method. 

The  Commissioner  finds  that  the  most 
valid  comparisons  between  the  dose  re- 
sponse curves  of  the  standard  and  test 
materials  are  made  using  those  portions 
of  the  curves  that  are  homogeneous  and 
linear  by  generally  accepted  blostatls- 
tlcal  methods.  The  xise  of  other  portions 
of  the  dose  response  curves  that  are  not 
homogeneous  and  linear  makes  calcu- 
lation of  potency  of  the  test  material 
relative  to  the  standard  unreliable. 

The  Commissioner  had  intended  to  re- 
qiiire  that  the  potency  test  is  valid  pro- 
vided the  log-dose  response  lines  rather 
than  the  slopes  of  the  dose  response 
curves  for  the  vaccine  under  test  and 
the  standard  vaccine  are  shown  to  be 
parallel  by  an  appropriate  statistical 
method.  The  Commissioner  concludes 
that  equality  of  the  slopes  or  parallel- 
ism of  the  log-dose  response  lines  of  the 
standard  and  test  vaccines  Is  also  a  req- 
uisite to  any  valid  comparison  of  po- 
tency And  cannot  be  deleted  in  the  cri- 
teria for  validity  of  the  test  for  potency 
requirement,  as  suggested  by  the 
comment. 

Accordlufi^.  the  comment  is  rejected. 
However,  proposed  8  620.33(c)(3)  Is 
amended  to  require  that  the  log-dose  re- 


ES  AND  REGULATIONS 


sponse  lines  for  the  vaccines  under  test 
and  the  standard  vaccine  shall  be  shown 
to  be  pa^el  by  an  appropriate  statis- 
tical method.  For  consistency,  §  620.33 
(e)(2)  u  also  amended  to  require  that 
the  pot4icy  test  is  valid  if  the  homo- 
geneity Tf  the  dose  response  lines  for 
both  th*  vaccine  under  test  and  the 
standard  vaccine  is  acceptable. 

12.  OruB  comment  on  proposed  !  620.33 
(e)  (4)  stated  that  only  dilutions  that  re- 
sult in  4  dose-graded  response  need  be 
used  in  Ithe  calculations  of  the  median 
effective^  dose  (ED»)  values  because  in 
some  cakes  the  lowest  dilution  results 
In  a  response  that  Is  out  of  line  with  the 
other  dilutions.  TTie  comment  suggested 
revision]  of  proposed  {620.33(e)(4)  to 
permit  the  use  of  three  consecutive,  serial 
dilutloni  that  are  dose  related  and  to 
bracket  the  endpoint  In  the  calculation 
of  the  EpM  values. 

The  Cbmmissioner  recognizes  the  need 
to  adjust  the  dilutions  used  in  conduct- 
ing the  potency  test  so  that  the  EIXo 
value  is.  bracketed  as  prescribed  in  the 
requirement  of  §  620 .33  (bT  and  the  dose 
respons*  curves  meet  the  teKjor  homo- 
geneity! prescribed    m    8  62(h^(e)(2). 
However,  a  statistical  review  of  test  re- 
Kults  c<inducted  by  the  Bureau  of  Bio- 
logies for  a  5-year  period  shows  that  It 
fe  unnecessary  to  exclude  any  of  the  dilu- 
tions uaed.  provided  that  the  test  vaccine 
meets  tfce  potency  requirements  of  §  620.- 
33(h)  s^d  the  ED.,  value  is  bracketed  by 
the  dllittions  used  as  prescribed  In  §  620.- 
33(b).  In  addition,  the  ED»  values  that 
arc  eftliulated  from  th«  responses  of  all 
dMutioas  used  are  more  representative  of 
the  trut  EDm  values  of  tht  standard  and 
test  va^jclnes.  This  information  was  made 
available   at  the  oCBce  of  the  Hearing 
Clei*,  Pood   and  Drug  Administration 
when  the  proposal  was  published.  Ac- 
cordingly, the  comment  is  rejected,  and 
no  chatage  Is  made  In  I  620.33(e)  (4)  of 
the  flnil  regulation. 

13.  one  comment  on  proposed  §  620.33 
(e)  (6)^  which  Included  submission  of 
data,  suggested  that  the  limit  of  the 
colony»formlrg  imits  (CFU)  contained 
In  the  challenge  suspension  be  increased 
from  sloOO  to  10.000.  The  comment  stated 
that  the  submitted  data  Indicate  that 
Increajiing  the  limit  is  necessary  since 
the  ClVs  per  mean  lethal  dose  CLDk) 
for  ratios  for  both  strains  varied  widely, 
and  reached  9.000  CPU's  per  LDm  for  the 
Inaba  strain.  The  comment  also  noted 
that  the  wide  variation  In  CFU  per  LDw 
ratios  does  not  appear  to  have  a  signifi- 
cant influence  upon  the  potency  ratio  of 
the  stiindard  to  the  test  vaccine  or  the 
ratio  bf  the  number  of  deaths  to  the 
number  of  the  nonlmmunized  mice  that 
received  the  challenge  dose. 

The  Commissioner  concludes  that  the 
data  submitted  with  the  comment  sup- 
port the  suggested  change.  Accordingly. 
5  620.$3(e)  (6)  Is  amended  in  the  final 
regulation  by  increasing  the  limit  of  the 
colont-formlng  units  conUlned  in  the 
challaige  suspension  from  5.000  to  10,000. 
14.  One  conunent  on  proposed  8  620.33 
(e)  a*ked  whether  the  variance  of  the 
assay*  established  from  test  results  in 
1970  and  1971,  which  were  presented  In 
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support  of  the  proposal,  is  still  applicable 
to  tests  performed  at  the  Bureau  of  Bio-  ' 
logics  in  recent  years  even  though  mice 
from  different  sources  have  been  used. 
The  Commissioner  advises  that  the 
Bureau  of  Biologies  has  foimd  it  neces- 
saiy  to  screen  mouse  sources  to  select 
those  sources  that  can  supply  suitable 
smlmals.  However,  unusual  problems 
have  not  been  encountered  in  meeting 
the  variance  limits  specified  in  the  pro- 
posed regulations. 

15.  It  has  come  to  the  Commissioner's 
attention  that  the  wording  of  proposed 
S  620.33(f)  does  not  specify  that  repeat 
tests  need  be  conducted  only  with  the 
serotype  that  caused  the  vaccine  to  fail 
the  potency  requirements.  Since  this  was 
the  Commissioner's  Intent,  §  620.33(f)  is 
clarified  In  the  final  regulation  accord- 
ingly. 

16.  One  comment  requested  informa- 
tion on  the  derivation  of  the  potency 
units  referenced  In  proposed  8  620.33(h) 
and  in  the  preamble  of  the  proposal. 

The  Commissioner  advises  that  a  po-  ^ 
tency  of  8  units  per  milliliter  was  as--  i 
signed  to  the  U.S.  Standard  Cholera  Vac- 
cine to  f«u;illtate  measurement  of  potency 
of  manufEMJtured  vaccines.  The  signifi- 
cance of  the  number  eight  Is  its  use  as  a 
constant  numerical  base  to  establish 
whether  or  not  the  manufactured  vac- 
cine is  adequately  potent  for  Its  intended 
use. 

17.  One  comment  on  proposed  §  620.34 
expressed  confusion  concerning  the  time 
period  within  which  the  mice  shall  have 
free  a«ee«e  to  food  and  w»ter.  The  com- 
ment suggested  that  for  clarification,  the 
phrase  "no  lees  than  2  hours  before  In- 
Jectkm"  be  changed  to  "imtll  2  hours  be- 
fore ln}ecti<Hi." 

The  Commissioner  Intended  that  for 
at  least  2  hours  before  injection  and 
throughout  the  test  period,  the  animals 
should  have  free  access  to  food  and  water. 
F^r  clarification.  §  620.34  of  the  final 
regulation  Is  amended  accordingly. 

18.  One  comment  on  proposed  8  620.34 
stated  that  the  requirement  that  no  more 
than  5  percent  of  the  total  number  (rf 
mice  used  shaD  die  during  the  test  period, 
in  practice,  forces  laboratories  to  use  at 
least  20  mice  to  anticipate  at  least  one 
death.  The  comment  proposed  that  the 
requirement  be  increased  to  10  percent  so 
that  only  10  mice  need  be  used  for  the 
test,  anticipating  that  one  mouse  may 
die  from  causes  not  related  to  the  vac- 
cine. 

Based  on  data  resulting  from  mouse 
toxicity  tests  performed  by  the  Biireau  of 
Biologies,  the  Commissioner  finds  that  If 
the  vaccine  Is  not  toxic,  the  mice  are 
healthy,  and  the  injections  performed 
properly,  none  of  the  test  mice  should 
die  during  the  72-hour  test  period.  Ac- 
cordingly, the  comment  is  rejected. 

It  has  come  to  the  Commissioner's  at- 
tention that  the  phrase  "other  than  those 
caused  by  the  preservative  or  the  native 
endotoxin  in  the  vaccine"  in  proposed 
8  620J4  should  be  deleted  from  the  last 
sentence.  The  levels  of  preservative  and 
endotoxin  In  every  lot  of  vaccine  pro- 
duced by  the  manufacturer  should  be  the 
same.  These  levels  are  not  sufficient  to 


kill  mice.  Consequently,  the  phrase  la 
meaningless  and  is  deleted  from  8  620.34 
of  the  final  regulation. 

19.  Pour  comments  on  proposed  8  620.35 
(e)(1)   objected  to  the  requiremait  to 
submit  samples  of  final  containers  of 
Cholera  Vaccine  to  the  Bureau  of  Bio- 
logies for  release.  The  comments  sug- 
gested that  rather  than  final  containers, 
ssunples  of  bulk  vaccine  be  required  to 
be  submitted  to  the  Bureau  of  Biologies, 
which   is   consistent   with    the   present 
practice.  The  comments  pointed  out  that 
Cholera  Vaccine  is  a  unique  product  be- 
cause It  Is  used  only  by  the  military  and 
travelers  going  to  countries  that  require 
Taccination  for  entry.  For  this  reason, 
the  vaccine  is  stocked  In  bulk  by  the 
manufacturer   and   finished   IntO/  final 
containers  as  needed.  There  are  eco- 
nomic advantages  to  using  this  procedure 
since  It  is  less  expensive  for  the  manu- 
facturer, and  ultimately  for  the  consu- 
mer, to  store  bulk  vaccine  than  it  Is  to 
store  final  containers.  In  addition,  bulk 
vsiccine  can  be  retested  for  extension  of 
dating.  Such  retesting  would  not  be  prac- 
tical if  the  vaccine  was  stored  in  a  large 
number  of  final  containers  that  would 
have  to  be  tested  individually  for  po- 
tency. 

It  Is  generally  preferable  that  a  prod- 
uct tested  for  release  be  in  the  form  in 
which  it  Is  distributed  In  the  market- 
place. However,  the  Commissioner  recog- 
nizes that  Cholera  Vaccine  is  a  unique 
product,  as  described  by  the  comments. 
For  this  reason  and  because  there  Is  no 
indication  from  past  experience  that  re- 
lease of  Cholera  Vaccine  in  bulk  form  has 
resulted  in  the  distribution  of  Cholera 
Vaccine  that  Is  not  safe,  pure,  potent, 
and  effective,  the  Commissioner  accepts 
the  comments.  The  Commissioner  ad- 
vises, however,  that  the  mixing  of  fresh 
vaccine  with  aged  vaccine  that  has  lost 
potency  is  not  permitted.  Any  vaccine 
that  has  lost  potency  must  be  discarded. 
Accordingly,  §  620.35(e)  (1)  is  amended 
in  the  final  regulation  to  require  that  a 
sample  of  no  less  than  40  milliliters  be 
submitted  to  the  Director,  Bureau  of 
Biologies.  These  samples  may  be  in  final 
container  form  or  from  the  vaccine  bulk 
lot. 

20.  Two  comments  on  proposed  8  620.35 
(e)  (2)  objected  to  the  requirement  that 
raw  data  and  results  from  each  potency 
test  be  submitted  to  the  Bureau  of  Bio- 
logies as  a  requisite  for  release  of  CSiolera 
Vaccine.  One  comment  interpreted  the 
phrase  "each  potency  test"  to  mean  each 
vaUd  potency  test.  TTie  other  comment 
requested  a  similar  Interpretation  by  the 
Biireau  of  Biologies. 

The  Commissioner  considers  It  neces- 
sary to  review  the  data  from  the  Cholera 
Vaccine  potency  tests,  whether  valid  or 
invalid.  The  Cholera  Vaccine  potency 
test  is  subject  to  a  relatively  large  num- 
ber of  variables  that  may  Influence  the 
validity  of  test  results.  To  evaluate  ade- 
quately the  quality  of  test  data  and  to 
confirm  the  manufacturer's  claim  of  f>o- 
tency.  raw  data  and  results  of  each  po- 
tency test  performed,  whether  valid  or 
InvaUd.  must  be  reviewed  by  the  Bureau 
of  Biologies.  Accordingly,  the  comments 
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are  rejected,  and  no  change  Is  made  in 
8  620.35(e)  (2)  in  the  final  regulation. 

Additional  background  data  and  in- 
formation on  which  the  Commissioner 
relies  In  promulgating  this  regiilation 
are  on  public  display  in  the  office  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration. Rm.  4-«5.  5600  Fishers  Lane 
Roekville,  MD  20852. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262) )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120), 
the  Commissioner  is  amending  Parts  610 
and  620  of  Subchapter  P  of  Title  21  of  the 
Code  of  F^eral  Regidations  as  follows: 

A.  In  Part  610: 

1.  By  alphabetically  adding  two  new 
items  to  the  list  of  suljstances  under  the 
heading  "Antigens"  in  8  610.20(a)  as  fol- 
lows: 

§  610.20      .Standard  preparations. 

*  •  •  •  • 

(a>  •  •  • 

ANTIGENS 

•  •  •  •  • 

Cholera  Vaccine,  Inaba  serotype. 
Cholera  Vaccine,  Ogawa  serotype. 

*  *  •  •  • 

2.  By  alphabetically  adding  a  new  item 
to  the  list  of  substances  under  "Antigens" 
in  8  610.21  as  follows: 

§  610.21      Limits  of  potency. 

•  •  •  •  » 

ANTIGENS 

*  •  •  •  • 

Cholera  Vaccine,  8  units  each  of  Inaba 
and  Ogawa  serotype  antigens  per  milli- 
liter. 

*  •  •  •  • 
B.  In  Part  620: 

..  1.  By  amending  8  620.13(c)(2)  by  re- 
placing the  term  "nutrient"  with  the 
term  "suitable";  the  first  sentence  of  the 
paragraph  Is  revised  to  read  as  follows: 

§620.13     Potency  test. 

♦  •  •  •  • 
(e)   •   •  • 
(2)  The  challenge  and  virulence  tttra- 

tlon  doses  shall  be  prepared  as  follows: 
The  bacteria  shall  be  harvested  from  a 
5-  to  6-hour  culture  grown  at  36° ±1"  C 
on  a  suitable  agar  medium  which  shall 
have  been  seeded  from  a  16-  to  20-hour 
culture  grown  at  36° ±1*  C  on  a  suitable 
agar  medliafi,  and  the  harvested  bacteria 
then  spsAl  be  uniformly  suspended  in 
sallner  •  •  • 

•  •  •  ,  , 

2.  By  adding  a  new  Subpart  D  con- 
sisting of  seven  sections,  as  follows : 
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of  an  aqueous  preparation  of  equal  parts 
of  Ogawa  and  Inaba  serotjiies  of  killed 
Vibrio  cholerae  bacteria. 


Subpart  D — Cholera  Vaccine 

Sec. 

€20.30  (Tholera  Vaccine. 

620.31  Production. 

620.32  U.S.  Standard  preparatlona. 

620.33  Potency  tests. 

630.34  Mouse  toxicity  test. 

620.35  General  requirements. 

620.36  Equivalent  methods. 


§  620.30     Cholera  Vaccine. 

The  proper  name  of  this  product  shall 
be  crholera  Vaccine,  which  shall  consist 


§  620.31     Production. 

(a)  Strains  of  bacteria.  (DA  strain  of 
Ogawa  and  a  strain  of  Inaba  serotypes 
of  V.  cholerae  sh&ll  be  used  In  the  manu- 
facture of  the  vaccine.  Each  serotjiie 
strain  shall  have  been  shown  in  con- 
trolled field  studies  to  yield  a  vaccine  no 
less  potent  than  vaccines  prepared  from 
Ogawa  strain  41  and  Inaba  strain  35A3 
obtained  from  the  Bureau  of  Biologies. 

(2)  Antigenic  Integrity  of  the  strains 
shall  be  verified  by  (1)  the  agglutina- 
tion of  living  bacteria  of  each  serotype 
by  cholera  O  Group  I  antiserum:  (11)  the 
agglutination  of  the  Ogawa  strain  in 
monospecific  Ogawa  antiserum  and  of 
the  Inaba  strain  In  monospecific  Inaba 
antlsenun;  and  (lii)  the  absence  of  spon- 
taneous agglutination  of  living  bacteria 
of  either  strain  In  0.85  percent  sodium 
chloride  solution  during  incubation  for 
at  least  5  hours  at  37°  C. 

(b)  Propagation  of  bacteria.  The  cul- 
ture medium  for  the  propagation  strains 
shall  not  contain  ingredients  known  to  be 
capable  of  producing  allergenic  effects  In 
human  subjects.  The  harvested  bacteria 
shall  be  free  of  extraneous  bacteria, 
fimgl,  and  yeasts  as  demonstrated  by  mi- 
croscopic examination  and  cultural 
methods.  Bacteria  of  the  two  serotypes 
shall  be  grown  separately. 

(e)  Bacterial  content.  (1)  The  number 
of  bacteria  in  each  separate  bacterial 
harvest  shall  be  determined  by  use  of 
the  U.S.  Opacity  Standard  not  later  than 
2  hours  after  harvest  and  before  treat- 
ment with  a  preservative  or  other  agent 
capable  of  altering  opacity  of  the  bac- 
terial suspension. 

(2)  The  vaccine  shall  contain  equal 
numbers  of  bacteria  of  the  Ogawa  and 
Inaba  serotypes,  and  the  total  number 
shall  not  exceed  8x10*  bacteria  per  mil- 
liliter. 

(d)  Nitrogen  content.  The  total  nitro- 
gen content  of  the  vaccine  shall  not  ex- 
ceed 0.3  milligram  per  milliliter  for  bac- 
teria grown  on  solid  medium  or  1.0  milli- 
gram per  milliliter  if  grown  In  liquid 
medium.  In  no  Instance  shall  the  vaccine 
contain  more  than  0.07  milligram  per 
milliliter  of  nitrogen  preclpltable  by  the 
addition  of  an  equal  volume  of  10  per- 
cent trichloracetic  acid. 

(e)  Preservative.  The  vaccine  shall 
contain  a  preservative. 

§  620.32     U.S.  Standard  preparations. 

The  following  U.S.  Standard  prepara- 
tions shall  be  obtained  from  the  Bureau 
of  Biologies,  Food  and  Drug  Administra- 
tion, for  use  as  prescribed  In  this  sub- 
part: 

(a)  Vaccine  standard.  The  U.S.  Stand- 
ard Cholera  Vaccine,  Ogawa  serotype, 
and  U.S.  Standard  Cholera  Vaccine, 
Inaba  serotype,  shall  be  reconstituted  as 
directed  for  determining  the  potency  of 
Cholera  Vaccine. 

(b)  Opacity  standard.  The  U.S.  Opac- 
ity Standard  for  use  In  estimating  the 
bacterial  cont«it  of  the  vaccine  and  of 
the  challenge  culture. 
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(c)  Seed  culture.  Seed  ciiltures  of  V. 
cholerae.  Inaba  serotype,  strata  35A3  and 
Ogawa  serotype,  strain  41,  for  prepara- 
tion of  vacctae  challenge  cultures  for  use 
in  the  vacctae  potency  test. 

§  620.33      Potency  testis. 

Each  lot  of  vacctae  shall  be  subjected 
to  two  potency  tests.  One  test  shall  de- 
termtae  the  potency  of  the  vacctae  ta 
comparison  with  the  U.S.  Standard 
Cholera  Vacctae,  Ogawa  serotype,  and 
the  other  test  shall  determine  the  po- 
tency of  the  vacctae  ta  comparison  with 
the  U.S.  Standard  Cholera  Vaccine, 
Inaba  serotype.  At  least  four  dilutions  of 
each  vacctae  shall  be  tested.  Each  test 
shall  be  performed  as  follows : 

(a)  Af ice.  Healthy  mice  shall  be  used, 
all  froipi  a  single  strata  and  of  the  same 
sex,  or  "an  equal  number  of  each  sex  to 
each  group,  with  tadlvldual  weights  be- 
tween 10  and  14  grams.  A  group  of  at 
least  16  mice  shall  be  used  for  each  dilu- 
tion of  each  vacctae.  In  addition,  there 
shall  be  at  least  4  groups  consisting  of 
no  less  than  10  mice  each  for  each  po- 
tency test  as  a  control  for  virulence  titra- 
tion of  the  challenge  suspension. 

(b)  Injections  of  vaccine.  Serial  dilu- 
tions, no  greater  than  fivefold,  of  the 
vacctae  to  be  tested  and  of  the  appro- 
priate serotype  standard  vacctae  shall  be 
made  in  0.85  percent  sodium  chloride 
solution.  The  mean  effective  dose  (ED») 
value  shall  be  bracketed  by  the  dilutions 
used.  Each  mouse  ta  each  dilution  group 
slmll  receive  tatraperitoneally  0.5  milli- 
liter of  the  appropriate  vaccine  dilution. 
At  least  87.5  percent  of  the  mice  in  each 
dilution  group  shall  survive,  and  all  sur- 
viving mice  shall  appear  healthy  at  the 
time  of  challenge. 

(ci  The  challenge.  The  challenge  shall 
be  administered  12  to  16  days  after  to- 
jection  of  the  vacctae. 

(1)  The  strains  of  V.  cholerae  for 
challenge  shall  be  Ogawa  41  and  Inaba 
35A3,  except  that  V.  cholerae,  Inaba 
serotype,  strata  V86  may  be  used  instead 
of  Inaba  serotype,  strain  35A3,  for  prep- 
aration of  vaccine  challenge  culture: 
Provided.  That  the  source  of  the  chal- 
lenge culture  shall  be  Identified  and  veri- 
fied by  the  manufacturer  as  equal  to 
that  distributed  by  the  World  Health 
Organization.  For  each  test,  the  chal- 
lenge culture  shall  be  taken  from  a  batch 
of  cultures  matatataed  by  a  method  stich 
as  freeze-drying  that  retains  constancy 
of  virulence. 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 
The  bacteria  for  each  challenge  shall  be 
harvested  from  a  6-  to  18-hour  culture 
grown  at  36*  ±1°  C,  on  a  suitable  agar 
medium  adjusted  to  pH  7.4.  The  har- 
vested bacteria  shall  be  uniformly  sus- 
pended in  a  diluent  consisting  of  M/15 
phosphate  buffered  saltae  adjusted  to  pH 
7.4  and  shall  contain  0.1  to  0.2  percent 
gelatta.  The  suspension  shall  be  free 
from  agau-  particles  and  clumps  of  bac- 
teria. The  suspension  shall  be  adjusted 
to  an  opacity  of  10  units,  and  diluted  in 
tenfold  tacrements  ustag  the  same  dil- 
uent. The  suspensions  for  the  challenge 
and  vlnilence  titrations  shall  be  sus- 
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pcnded  n  a  5  to  10  percent  sterile  gas- 
tric munta  preparation  adjusted  to  pH 
7.4.  Th4  challenge  suspension  shall  be 
prepared  from  whichever  bacterial  dilu- 
tion provides  the  required  mean  lethal 
doses  (I4D9.)  for  a  0.5  milliliter  challenge 
dose.  The  virulence  titration  s\ispensions 
shall  consist  of  the  challenge  suspension 
and  at  Jeast  three  dilutions  of  the  chal- 
lenge s^ispenslon  calculated  to  brswket 
the  LEU  vsdue. 

(3)  At  least  16  survMng  mice,  ran- 
domly selected  from  each  dilution  group 
that  redelved  vacctae,  shall  be  Inoculated 
tatrapetitoneally  with  a  0.5-millillter 
dose  of  the  challenge  suspension.  Mice 
ta  each  of  the  four  groups  of  control 
mice  uasd  for  the  virulence  titration  of 
the  cha  llenge  suspension  shall  be  inocu- 
lated ir  traperltoneally  with  a  0.5-milll- 
llter  dcse  of  the  challenge  suspension 
and  its  respective  dilutions.  The  chal- 
lenge dose  control  mice  shall  be  taocu- 
lated  l^t.  The  taterval  between  removal 
of  the  b&cterla  from  the  cunlture  medium 
and  thf  inoculation  of  the  last  mouse 
shall  ndt  exceed  2'/2  hours. 

(d)  JJecordtnff  the  results.  The  mice 
shall  b;  observed  daily  for  2  days  fol- 
lowing challenge.  A  daUy  record  shall 
be  malatataed  of  the  number  of  mice 
that  de.  A  record  of  the  number  of 
mice  tliat  survive  shall  be  made  at  the 
end  of  1  he  observation  period. 

<e)  Validity  of  the  test.  The  test  is 
valid  pi  ovided:  (1)  The  ED,,  value  of  the 
vaccta«  under  test  and  the  standard  vac- 
cine is  between  the  largest  and  smallest 
doses  inoculated  tato  the  mice; 

(2)  The  homogeneity  of  the  dose  re- 
sponse lines  for  both  the  vaccine  xmder 
test  Jnd  the  standard  vacctae  is 
accept!  ible; 

( 3 )  irhe  log-dose  response  Itaes  for  the 
vacctai  under  test  and  the  standard  vac- 
ctae ate  shown  to  be  parallel  by  an  ap- 
propriite  statistical  method; 

(4)  pTie  results  of  all  dilutions  shall 
be  us4l  to  calculate  the  ED«  value  of 
both  the  standard  and  test  vacctae  by  a 
parallel  Itae  bioassay  method  of  a  method 
statistically  equivalent; 

(5)  rrhe  chaUenge  dose  contains  be- 
tween 100  and  10,000  LD«,  doses;  and 

(6)  rnie  LQ.  value  of  the  challenge 
suspension  contains  no  more  than  10,000 
colon^f  ormtag  units  determtaed  by  plate 
countJ 

(f)  iReveat  tests.  Repeat  tests  need  be 
perforfaaed  only  on  the  serotype  which 
failed  Ito  meet  the  potency  requirements 
prescribed  ta  paragraph  (h)  of  this  sec- 
tion. The  results  of  each  test  on  each 
serotype  meeting  the  criteria  ta  para- 
graph: (e)  of  this  section  shall  be  com- 


bined 
The 
meets 
made 


by  means  of  a  geometric  mean, 
determtaatlon  that  the  vacctae 
the  potency  requirements  shall  be 
from  the  results  of  not  more  than 


three  valid  tests  on  efich  serotype. 

(g)  Estimate  of  the  potency.  The  ED«o 
value  of  each  vacctae  shaU  be  calculated. 
The  protective  unit  value  of  each  sero- 
type per  milliliter  of  the  vacctae  under 
test  aiall  be  calculated  ta  terms  of  the 
unit  \|alue  of  the  correspondtag  standard 
vacclixe. 


(h)  Potency  requirements.  The  vac- 
ctae shall  have  a  potency  of  not  less  than 
8  units  per  serotype  per  milliliter.  This 
requirement  shall  be  met  only  if  the  po- 
tency for  a  single  test  Is  not  less  than 
4.4  units  per  serotype  per  milliliter,  or 
for  two  tests  not  less  than  5.3  units,  or 
for  three  tests  not  less  than  5.7  imlts. 

§  620.34     Mouse  toxicity  test. 

The  final  vacctae  shall  be  demon- 
strated to  be  free  from  toxicity  by  the 
foUowtag  test:  A  group  of  no  less  than 
10  and  no  more  than  40  mice,  each  mouse 
weighing  14  to  16  grams,  shall  have  free 
access  to  food  and  water  at  least  2  hours 
before  injection  and  throughout  the  test 
period.  The  group  weight  of  the  mice 
shall  be  determined  immediately  before 
tajection.  Each  mouse  shall  be  tajected 
tatraperitoneally  with  a  test  dose  of  0.5 
milliliter  of  undiluted  vacctae.  The  group 
weight  of  the  mice  shall  be  determtaed 
agata  at  the  end  of  72  hours.  The  72-hour 
average  weight  per  mouse  shall  be  no 
less  than  the  average  weight  per  mouse 
immediately  precedtag  the  injection.  No 
more  than  5  percent  of  the  total  number 
of  mice  used  may  die  during  the  test 
period;  however,  neither  death  nor  sig- 
nificant toxic  signs  attributable  to  the 
vacctae  shall  result. 
§  620.35      General  requirementR. 

(a)  Freezing  prohibition.  Cholera  Vac- 
ctae shall  not  be  frozen  at  any  time. 

(b)  Dose.  These  standards  are  based 
on  a  total  immunizing  dose  of  two  in- 
jections of  0.5  mniillter  and  1.0  mUli- 
liter.  respectively,  given  at  tatervals  spec- 
ified ta  the  manufacturer's  labeltag. 

(c)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of  initia- 
tion of  the  last  valid  potency  test  for 
the  Ogawa  serotype  or  the  Inaba  sero- 
type, whichever  date  Is  earlier. 

(d)  Labeling.  In  addition  to  the  appli- 
cable labeltag  provisions  of  this  chapter, 
the  package  label  shall  bear  the  fol- 
lowtag:  (1)  A  statement  that  the  vac- 
ctae contains  8  units  of  each  serotype 
antigen  per  milliliter. 

(2)  The  statement.  "DO  NOT 
FREEZE". 

(3)  The  statement,  "SHAKE  WELL". 

(e)  Samples:  protocols:  official  re- 
lease. For  each  lot  of  vacctae.  the  fol- 
lowtog  material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  8800  Rockvllle 
Pike.  Betliesda,  MD  20014.  (1)  A  sample 
consisttag  of  no  less  than  40  milliliters 
of  the  product.  The  sample  may  be  in 
the  final  container  or  from  the  vacctae 
bulk  lot. 

(2)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  tacludlng  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director.  Bureau  of  Biologies. 
Food  and  Drug  Admtalstration.  The  raw 
data  and  results  from  each  potency  test 
performed  shall  be  tacluded. 

(3)  The  vaccine  shall  not  be  Issued 
by  the  mamif«u:turer  until  notification 
of  ofBclal  release  Is  received  from  the 
Director,  Bureau  of  Biologies. 
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§  620.36'    EquKralent  method*. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  wliich  it  is  conducted  as 
set  forth  ta  the  additional  standards 
relattag  to  Cholera  Vaccine  may  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  which  demonstrates  that 
the  modification  will  provide  assursuices 
of  the  safety,  purity,  potency  and  effec- 
tiveness of  the  vaccine  that  are  equal  to. 
or  greater  than,  the  assurances  provided 
by  such  standards,  and  the  Commis- 
sioner of  Food  and  Drxigs  so  finds  and 
makes  such  flndtags  a  matter  of  official 
record. 

Under  the  Admtaistrative  Procedure 
Act  (5  U.S.C.  533  (b)  and  (d) ) ,  the  Com- 
missioner concludes  that  notice,  public 
procedure,  and  deUyed  effective  date  are 
unnecessary  for  the  amendment  of 
§!  620.13(0  (2)  and  certata  amendments 
to  620.33(c)  (1)  and  (2),  and  620.34  dis- 
cussed ta  the  preamble  because  they  do 
not  Impose  an  additional  duty  or  bur- 
den on  any  person  but  rather  relieve 
unnecessary  restrictions  and  permit 
alternative  procedures. 

Effective  date.  This  regulation  shall  be 
effective  on  June  2, 1976. 

{8«c.  351,  58  Stat.  702,  ns  amended  (42  U.S.C. 
262).) 

Dated:  AprU  26,  1976. 

Sam  D.  Fine. 
Associate  ContTnissioner 
for  Compliance. 
[FR  Doc.76-1273a  FUed  4-30-76;8:45  am| 

Title  23— Higtmays 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  G — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  650 — BRID3ES,  STRUCTURES, 
AND   HYDRAULICS 

Concrete  Bridge  Decks 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  publish  poUcies  and  proce- 
dures with  respect  to  the  construc- 
tion or  reconstruction  of  concrete  bridge 
decks.  • 

Heretofore,  the  policies  and  proced- 
dures  were  contataed  ta  Instructional 
Memorandimis  21-6-72  and  40-6-72. 
These  Instructional  Memorandiuns  have 
recently  been  superseded  by  a  new  addi- 
tion to  the  Federal-Aid  Highway  Pro- 
gram Manual,  at  Volume  6,  Chapter  7. 
Section  2,  Subsection  7,  entitled  "Con- 
crete Bridge  Decks."  Those  portions  of 
the  Manual  addition  which  Impose  re- 
quirements on  recipients  to  order  to 
qualify  for  Federal  aid  are  hereby  pub- 
lished. 

The  matters  affected  relate  to  bwiefits 
or  contracts  wlthta  the  purview  of  5 
U.S.C.  553(a)  (2),  thus  g«ieral  notice  of 
proposed  rulemaking  Is  not  required. 

Effective  Date:  April  5,  1976. 

Isstied  on  April  22. 1976. 

NoesntT  T.  Tizkaiiw, 
Federal  Hiohwat  AdministnUor. 


Subpart  F    C«nCfU  Mttdgt  I 

Sec. 

650.601    Purpose. 

650.603    Definitions. 

650.806     Construction. 

650.607     ReconAtructlon. 

650.609     Maintenance. 

650.611     Additional    stage    of   construction. 

650.613     Protective  system. 

Appendix  A  Reconstruction  procedures. 

AuTHOErrr:  23  UJ5.C.  loe(a)  and  315;  40 
CPR  1.48(b) 

Subpart  F— Concrete  Bridge  Leeks 

§  650.601      Parpose. 

The  purpose  of  this  subpart  is  to  pre- 
scribe policies  and  procedures  for  the 
construction,  reconstruction,  and  addi- 
tional stages  of  concrete  bridge  deck 
construction,  with  special  emphasis  on 
concrete  bridge  deck  protective  systems, 
wlthta  the  existtag  controls  on  the  ex- 
penditure of  Federal-aid  funds. 


§  650.603     Definitions. 

(a)  Additional  Stage  of  Construction. 
as  related  to  bridge  decks,  means  a  de- 
ferred or  an  additional  stage  of  an  taltial 
(or  new)  construction  project,  or  addi- 
tional work  not  contemplated  during  the 
taltial  construction  phase  but  accom- 
plished as  part  of  a  subsequent  or  recon- 
struction project. 

(b)  Construction  means  the  initial  (or 
new)  construction  of  any  specific  bridge 
deck. 

(c)  ilfainfenance  means  routtae  or  ta- 
cidental  work  necessary  to  keep  a  bridge 
deck  functlontag  ta  a  safe  and  efficient 
manner. 

(d)  Protective  System  means  a  system 
used  to  protect  bridge  decks  from  early 
deterioration  due  to  reinforcing  steel  cor- 
rosion taduced  by  highway  delctag  chem- 
icals. 

(e)  Reconstruction  means  the  restor- 
ation of  the  structural  tategrity  of  a 
bridge  deck  which  may  include  partial 
restoration  or  complete  removal  and  re- 
placement of  the  existtag  deteriorated 
bridge  deck.  Partial  restoration  of  an 
existing  deck  tacludes  the  partial  re- 
moval and  replacement  of  all  deterior- 
ated and/ or  Inadequate  components. 

§  650.605     Constmction. 

In  view  of  bridge  deck  deterioration 
occurrtag  ta  the  early  life  of  numerous 
bridges  built  ta  recent  years,  the  follow- 
tag  practices  shall  be  implemented  for  all 
bridge  decks  to  be  constructed  with  Fed- 
eral-aid funds: 

(a)  Concrete  Requirements.  (1)  Con- 
crete Cover — Design,  specifications,  con- 
struction controls  and  tolerances  shall  be 
established  so  that  adequate  concrete 
cover  over  the  top  deck  rebars  will  be 
provided  to  assure  durable,  long-lasting 
bridge  decks. 

(2)  W^ofer-CcmcTif  iJafto— States  shall 
adopt  the  lowest  feasible  maximum 
water-cement  ratio  for  all  concrete  util- 
ized in  construction  of  bridge  decks.  Ade- 
quate mix  design  procedures  shall  be  es- 
tablished to  provide  a  method  for  deter- 
mining water  utilized  in  the  actual  con- 
struction and  field  procedures  shaU  be 
employed  to  provide  reasonable  assur- 


ance that  the  specified  maximum  water- 
cement  ratio  Is  not  exceeded. 

(3)  Quality  Concrete— States  shall 
adopt  designs,  specifications  and  proce- 
dures equal  to  or  better  than  those  speci- 
fied ta  Standard  Specifications  for  High- 
way Bridges.'  Eleventh  Edition,  AASHO ' 
1973,  as  amended,*  section  2.4.6,  "Pro- 
portioning of  Concrete,"  Class  A(AE), 
Bridge  Deck  Concrete. 

(4)  Consolidation — With  low  water- 
CMnent  ratio  dense  concretes,  specifica- 
tions shall  taclude  construction  control 
procedures  that  insure  consolidation  of 
the  ta-place  concrete. 

(b)  Protective  System.  Where  bridge 
decks  are  likely  to  be  subjected  to  poten- 
tially damaging  applications  of  delclng 
salts,  a  protective  system  Is  required  ta 
accordance  with  the  provisions  of 
S  650.613. 

§  650.607     Reconstruction. 

In  an  effort  to  alleviate  bridge  deck 
deterioration  and  provide  bridge  decks 
with  a  reasonable  service  life,  the  follow- 
ing policies  are  established  to  assure  that 
all  Federal-aid  bridge  deck  reconstruc- 
tion win  be  as  nearly  permanent  as  ju- 
dicious economics  and  current  technol- 
ogy will  permit. 

(a)  Eligible  Work — ^Recon'^ructfon 
work  and  procedures,  necessary  to  assure 
acceptable  performance  of  existing 
bridge  decks,  are  set  forth  below  and  are 
eligible  for  Federal-aid  participation 
from  the  approprisite  funds: 

(1)  Reconstruction  Work — ^Recon- 
struction shall  taclude  all  concrete  deck 
restoration  work  required  to  assure  sat- 
isfactory performance  of  the  concrete 
deck  and  of  the  adopted  protective  sys- 
tem if  required.  This  may  taclude  Items 
such  as  the  removal  of  existtag  overlays, 
removal  and  replacement  of  aU  deterio- 
rated reinforcing  steel  or  the  complete 
removal  and  replacement  of  an  entire 
bridge  deck  when  necessary.  The  Instal- 
lation of  a  protective  ss^tem,  when  re- 
quired, shall  be  considered  an  additional 
stage  of  construction; 

(1)  Reconstruction  may  also  taclude 
removal  and  replacement  of  deteriorated 
concrete  curbs,  sidewalks,  parapets,  as 
well  as  rails,  deck  jotats,  bearings,  or 
similar  tacidental  items  which  are  con- 
sidered essential  for  proper  functional 
restoration  of  the  structure. 

(il)  Consistent  with  23  CFR  655,  Sub- 
part E,  reconstruction  may  taclude  safe- 
ty improvements  to  be  undertaken  in 
conjunction  with  the  above  described 
work,  where  such  Improvements  ellm- 
taate  an  established  hazardous  condi- 
tion. Such  safety  improvements  may 
Include  widening,  ellmtaation  of  hazard- 
ous walks  and  substandard  railtag  sys- 
tems, removal  of  hazardous  fixed  objects 
or  Installations  of  energy  absorbtag  bar- 

'ThU  publication  establlabee  standarda 
and  apeclflcatlona  for  Federal -Aid  projects 
pursuant  to  23  CJPR  e25.3(a)(0). 

•American  Association  of  State  Rlgtiwsy 
and  Transportation  Officials,  Ml  National 
Press  BuUding.  Washington.  D.C.  80046  (now 
AASHTO). 

'AASHTO  Interim  Speclflc«tlons  Brtdnc 
1974.  ^ 
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rter  sjrstemfi,  and  any  other  features  that 
are  considered  essential  under  current 
safety  standards. 

(2)  Reconstruction  Procedures — The 
following  reconstruction  procedures  are 
acceptable  for  use  on  Federal -aid  proj- 

(1)  Acceptable  Permanent  ReconstrtLC- 
tion.  (A)  Permanent  restoration  requires 
a  structurally  soimd  bridge  deck  and  the 
removal  of  all  delaminated  concrete, 
highly  chloride  contaminated  concrete 
and  also  deteriorated  concrete  and  re- 
bars  in  sureas  of  active  corrosion.  With 
proper  restoration  procedures  and  the 
installation  of  an  approved  protective 
system,  this  type  of  reconstruction  Is  con- 
sidered permanent  and  nonexperlmental. 

(B)  Permanent  restoration,  however, 
will  require  a  complete  deck  survey  as  to 
delamlnations.  corrosion  potentials  and 
chloride  contents  except  where  visual 
and  delamination  surveys  Indicate  com- 
plete deck  replacement  as  the  obvious 
economical  alternative. 

(U)  Experimental  Cost  Effective  Re- 
construction. (A)  This  procedure  Is  con- 
sidered experimental,  may  be  undertaken 
on  concrete  bridge  decks  found  to  be 
structurally  so\md.  and  requires  restora- 
tion procedures  sufficient  to  assure  an 
estimated  extended  life  for  the  deck  of 
10  to  15  years.  This  alternative  allows 
salt  contaminated  concrete  to  be  left  in 
place,  but  the  system  of  restoration  must 
be  considered  effective  based  on  previous 
guccessful  experimental  installations. 

(B)  Experimental  considerations  re- 
quire that  the  first  three  installaUons 
and  10  percent  of  the  remaining  instal- 
lations shall  be  identified  as  test  struc- 
tures and  be  completely  surveyed  prior 
to  restoration. 

(C)  Immediately  after  restoration 
these  test  structures  shaU  be  resurveyed 
for  corrosion  potentials  and.  if  mem- 
branes are  used,  resistivity  readings 
shall  be  recorded.  Periodically  thereafter 
oo  all  test  structvires,  corrosion  potential 
levels,  restetivity  readings  where  appro- 
priate and  the  prseence  of  delamlna- 
tiooB,' where  practical.  shaU  be  deter- 
mined. ^  . , 

tb)  Miscellaneous.  (1)  Acceptable  res- 
toration and  protective  systems  are  de- 
tailed in  Appendix  A. 

t2)  Reconstruction  must  be  consistent 
wltiJ  the  applicable  design  and  construc- 
tion controls  specified  In  §  650.805. 
§  650.609     Maintenance. 

The  following  policies  are  applicable 
to  maintenance  of  bridge  decks  as  re- 
lated to  Federal-aid  funding: 

(a)  Maintenance  work  is  considered 
an  obligaUon  of  the  State  and  is  not 
eilgible  for  Federal-aid  funding: 

(b)  Spot  patching  of  a  bridge  deck  is 
maintenance  unless  it  is  done  as  work 
incidental  to  reconstruction  in  accord- 
ance with  §  650.607. 

(c)  The  resurfacing  of  a  bridge  deck  is 
maintenance  when  such  work  only  re- 
stores the  general  condition  of  the  rid- 
ing surface  and  does  not  significantly  in- 
crease the  structural  and/or  durability 
characteristics  of  the  original  deck. 


lULES  AND  REGULATIONS 

§650.6011      Additional  §tage  of  conMrue- 
tion* 

The  [following  policies  have  been  es- 
tablish^ relative  to  additional  stages  of 
construction  on  existing  or  reconstruct- 
ed bridge  decks : 

(a)  Eligible  .Work— Where  not  used  in 
the  oriiinal  construction,  a  moist\ire  bar- 
rier, waterproofing  membrane,  or  other 
protectiive  system,  including  a  water  tight 
deck  joint  system,  is  considered  an  addi- 
tional stage  of  construction  on  an  exist- 
ing bridge  where  deiclng  chemicals  are 
likely  y>  be  used.  An  asphaltic  concrete 
protective  wearing  course,  if  required  to 
maintain  the  Integrity  of  a  membrane, 
may  likewise  be  considered  an  additional 
stage  c  t  construction. 

(b)  !'ederai-AW  ParficipatiOTi— A  pro- 


tective system,  even  though  not  includ- 
ed on  the  original  construction  plans,  is 
ellglbl<!  as  an  additional  stage  of  con- 
structiDn  for  Federal-aid  participation 
from  t  le  appropriate  funds. 

(c)    Procedures— All  additional  stage 
constr  action  procedures  must  be  consls- 


Ca^gory       .      Procedure.        A^eptablc  permanent  reconstrucUon    E^n«ij^^ 
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tent  with  applicable  design  and  con- 
struction controls  herein. 

§  650.613     Protective  system. 

In  view  of  the  recognized  need  for  pro- 
tective systems  on  those  bridges  subject- 
ed to  delcing  chemicals,  the  following 
policies  have  been  established: 

(a)  Contract  plans  and  specifications 
for  construction  and/or  reconstruction 
of  bridge  decks  that  are  likely  to  be  sub- 
jected to  potentially  damaging  applica- 
tions of  delcing  salts  shall  provide  for  a 
protective  system  that  will  effectively 
prevent  xhloride  Induced  deterioration: 

(b)  Existing  protective  systems  that 
prove  effective  based  on  field  experience 
and /or  laboratory  research  programs 
have  been  and  will  continue  to  be  re- 
ported on  In  the  National  Experimental 
and  Evaluation  Program  as  conducted 
by  PHWA  Headquarters  Office. 

(c)  Proprietary  products,  when  used 
as  a  bridge  deck  protective  system,  must 
be  used  in  accordance  with  Federal  reg- 
ulations on  the  use  of  proprietary  prod- 
ucts. 


AoeeptaUe  recotuitruction  procedures  for  Federal-aid  participation^ 


Modera  e  deck 
doteri  iration. 


Light  dick 
deter  oration. 


Complete  dwk  replacement  (nnlens 

restorable). 

Reqtilred  Complete  de<k  replacement 

restoration 
work. 

Testing  Stcpa  1  through  5  as  neeeasary  (prob- 

aoly  only  steps  1  and  2). 

Socgested  Epoxy  coated   rebars.   Two  conrs*- 

protective  Iowa  system  or  latex  modified  con- 

system*.  ent».    Membrane    W/ac    overlay. 

Catbedic  protection. 

Same  as  (or  category  1  above. 

er                                              , 
Same  m  (or  category  3  below  as  de- 
termined by  the  State. 
Kemoval  and  replacement  ol  all  areas 
tl  deterioration   and  chloride  con- 
tnminated  «oncr«e  as  determined 
by  c<VToeioB  potentials  aiid/or  chlor- 
id«  aiB^k«  U««  than  S  pet  of  deck 
area). 
Testhig 8te|»  1  tlir«»gh  5 


Required 
restoratitsi 
work 


Suggested 

protective 
systems. 


Two  e«r»c-lowa  system  or  Utex  mod- 
tSad  eeaerete.  Membrau*  WAm  ever- 
lay.  Osthodle  protectioo. 


Removal  of  all  deteriorated  ooikcrclc. 
Follow  the  repair  procedtu*  ap- 
proved   (or   the    protective   system 

steps  1  aiid  2  only,  except  all  steps  on 
the  first  3  phis  10  prt  of  the  re- 
maining decks. 

Two  course-Iowa  system  or  tetoi 
modified  concrete.  Membrane  W/ao 
•verlay-  Catbodio  protection. 

Same  as  (or  category  1  above. 


Same  as  for  category  1  above. ' 


m«M  1  aa4  2  only,  eieept  aU  b»c»8  on 
tbe  am  3  plas  U)  pet  of  the  remain- 
ing decks.  ,^  , 

Tim  eeuisi  Iowa  systam  or  latei  mod- 
ifc4  eeaerete.  Membmne  W/ae  over- 
lay. Cstkedie  proteodoa. 


Teiing  steps- 1  Visual.  2  DeVunhistloB,  8  Eleetrlcal  potential  4  Rebar  Depth  5  Chlwtde  Content. 
tWs  cat>«ory  of  condition  pennanent  restoration  is  strongly  recommend*!. 


[PR  Doc.76-125«  Piled  4-30-7e;8:45  am] 


■fjtie  J3 — Navigation  and  NavigaWe  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  75-1961 

paiIt  117— drawbridge  operation 
regulations 

T^coma  Harbor,  Tacotna,  Washington 

Tl  lis  amendment  changes  the  signal  to 
request  openings  of  the  Blair  Waterway 
(formerly  Port  Industrial  Waterway) 
hignway  drawbridge  at  East  11th  Street, 
Tac^a,  Washington,  from  one  long  and 
one  short  blast  to  two  long  blasts.  This 
amendment  was  circulated  as  a  public 
notlte  dated  November  21,  1975,  by  the 
Conimander,  Thirteenth  Coa*t  Guard 
District,  and  was  published  In  the  Pn>- 
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ERAL  Register  as  a  notice  of  proposed 
rule  making  (CGD  75-195)  on  November 
21.  1975,  (40  FM.  54260) .  Four  responses 
were  received  and  all  had  no  objection 
to  the  proposed  change  in  signals.  How- 
ever, the  Tacoma  Pire  Department  ob- 
jected to  the  portion  of  the  proposal 
which  provided  for  15  minutes  notice 
during  the  evening  and  weekends  for  the 
opening  of  the  draws  at  East  11th  Street 
across  Blair  Waterway  and  Hylebos  Wa- 
terway. This  objection  was  based  on  pos- 
sible delay  in  flreboats  reaching  a  water- 
front fire.  The  Washington  Highway  De- 
partment agreed  to  withdraw  this  por- 
tion of  the  proposal.  The  proposed  signal 
for  the  Eafit  11th  Street  bridge  across 
Blalf-Waterway  was  one  long  and  two 
short  blasts.  Tugboats  use  this  signal 


during  fog.  To  eliminate  possible  con- 
fusion, two  long  blasts  is  the  signal  to  be 
used  at  this  bridge. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  amending  }  117.785  to  read  as  follows: 

§  117.785     Tacoma      Harbor,      Tacoma, 
Wash. ;  bridges. 

•  •  •  •  • 

(e)(l)(i)   •  •  • 

(D)  Blair  Waterway;  State  of  Wash- 
ington highway  bridge  at  East  11th 
Street:  Two  long  blasts. 

•  •  •  •  • 

(f)«  •  • 

(3)  Blair  Waterway.  State  of  Washing- 
ton highway  bridge  at  East  11th  Street 
and  Hylebos  Waterway.  State  of  Wash- 
ington hightDay  bridge  at  East  11th 
Street. 

(I)  The  draw  need  not  open  from  6:30 
ajn.  to  8:30  a.m.,  Eund  from  3:30  p.m.  to 
5:30  pjn.,  Monday  through  Friday,  ex- 
cept federal  holidays,  for  vessels  of  less 
than  1.000  gross  tons,  unless — 

(A)  The  vessel  has  a  vessel  of  1,000 
gross  tons  or  over  in  tow;  or 

(B)  The  vessel  is  proceeding  to  pick 
up  a  vessel  of  1.000  gross  tons  or  over 
for  towing. 

(II)  The  draw  shall  open  as  soon  u 
possible,  in  an  emergency  situation,  after 
notice  is  given  to  the  City  of  Tacoma 
Department  of  Public  Works. 

(Sec.  6.  28  Stat.  362.  M  amended,  aec.  6(g)  * 
(2) .  80  Stat.  937;  33  U.S.C.  499,  49  DjB.C.  166 
(g)(2);    49   CPB   1.46(c)(5).   33   CPR   1.05-1 
(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  June  7,  1976. 

Dated:  April  27,  1976. 

■^  D.  J.  RiLrs> 

Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  MaHne 
Environment  and  Systems. 
[ra  Doc.76-127Be  Piled  4-30-78:8:45  am] 


Title  38 — Pensions,  Bsnjses,  and 
Veterans'  Relief 

CHAPTER  Vtr— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION     ' 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compansation 

The  Administrator  of  Veterans'  Af- 
fairs amends  Part  3  of  Title  38.  Code  of 
Federal  Regiilations.  to  implement  pro- 
visions of  Pub.  L.  94-169  (89  Stat.  1013). 

Pub.  L.  94-169,  enacted  December  23, 

1975.  increased  pension  and  parents'  de- 
pendency and  indemnity  compensation 
rates  and  raised  the  maximum  annual 
income  limitations  effective  January  1, 

1976.  TTie  act  also  made  numerous  tech- 
nical changes  in  Title  38.  United  States 
Code,  to  eliminate  references  to  specific 
gender.  Section  101  of  Title  38.  United 
States  Code,  was  amended  to  Incorporate 
definitions  of  "spouse"  and  "surviving 
spouse."  These  latter  changes  remove 
implications  that  benefit.s  under  Title  38, 
United  States  Code,  may  not  be  avail- 
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able  equally  to  male  and  female  veterans 
and  their  spouses.  Amendments  to 
15  3.3(d),  3.50,  3.52,  3.53  and  3.54  of 
Title  38,  Code  of  Federal  Regulations, 
reflect  the  technical  changes  relating  to 
gender  and  the  statutory  definition  of 
spouse  and  surviving  spouse.  Amend- 
ments to  99  3.3(b)  and  3.16  relating  to 
service  pension  for  veterans  delete  pro- 
visions pertaining  to  Indian  Wars  since 
the  last  known  Indian  War  veteran  died 
June  18.  1973.  An  amendment  to  9  3J(c) 
deletes  a  referoice  to  effective  date 
which  no  longer  has  significance. 

These  amendments  to  the  regulations 
do  not  effect  any  substantive  changes  in 
entitlement  or  benefits  but  are  made  to 
conform  the  regulatory  language  with 
the  language  of  the  basic  statutory  pro- 
visions and  to  delete  obsolete  regulatory 
provisions.  Compliance  with  the  provi- 
sions of  9  1.12  of  this  chapter,  as  to  notice 
of  proposed  regulatory  development  and 
delayed  effective  date,  is  xmnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  are 
editorial  In  nature. 

1.  In  9  3.3.  paragraphs  (b) ,  (c)  (1)  and 
(3)  and  (d)(1)  and  (2)  (Introduction) 
are  revised  to  read  as  follows: 

§  3.3     Pension. 

•  •  •  •  « 

(b)  Service  pension;  Spanish- Ameri- 
can War.  Basic  entitlement  exists  if  the 
veteran:  (1)  Had  70  (or  90)  days  or 
more  active  service  during  the  Spanish- 
American  War;  or 

(2)  Was  discharged  or  released  from 
such  service  for  a  disability  service- 
connected  without  benefit  of  presump- 
tive provisions  of  law.  or  at  the  time  of 
discharge  had  such  a  service-connected 
disability,  shown  by  official  service  rec- 
ords, which  in  medical  judgment  would 
have  justified  a  discharge  for  disability 
(38U.S.C.  512) 

(c)  Disability  pension;  Mexican  border 
period,  and  later  war  periods.  Basic  en- 
titlMnent  exists  if  the  veteran:  (1) 
Served  90  days  or  more  in  either  the 
Mexican  border  period.  World  War  I. 
Worid  War  n,  the  Korean  conflict,  or 
the  Vietnam  era.  or  served  an  aggregate 
of  90  days  or  more  in  separate  periods  of 
service  during  the  same  or  during  dif- 
ferent war  periods,  Including  service 
during  the  Spanish-American  War;  or 

•  •  •  •  , 

(3)  Is  permanently  and  totally  dis- 
abled from  non-service-connected  dis- 
ability not  due  to  his  (or  her)  own  will- 
ful misconduct  or  vicious  habits,  or  by 
reason  of  having  attained  the  age  of 
65  years.  (38  U.S.C.  502. 521) 

(d)  Death  pension — (i)  Indian  war. 
Basic  entitlement  exists  for  the  surviving 
spouse  or  child  of  a  deceased  veteran  of 
an  Indian  war  if  the  veteran's  service 
meets  the  requirements  of  38  U.S.C.  511. 
(38  U.S.C.  534.  535) 

(2)  Spanish-American  War.  Basic  en- 
titlement exists  for  the  surviving  spouse 
or  child  of  a  deceased  veteran  if  the 
veteran: 

•  •  •  •  • 

2.  Section  3.16  is  revised  as  follows: 
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§  3.16     Service  pen«!on. 

In  computing  the  70  or  90  days  re- 
quired under  13.3(b)  active  service 
which  began  before  or  extended  beyond 
the  war  period  will  be  included  if  such 
service  was  continuous.  Broken  periods 
of  service  during  a  war  period  may  be 
added  together  to  meet  the  requironent 
for  length  of  service. 

3.  Section  3.50  Is  revised  to  read  as 
follows : 

§  3.50     Wife,  widow  or  spouse. 

(a)  Wife.  "Wife"  means  a  person* 
whose  marriage  to  the  veteran  meets  the 
requirements  of  9  3.1  ( j ) . 

(b)  Widow.  Except  as  provided  In 
9  3.52.  "widow"  means  a  person  whose 
marriage  to  the  veteran  meets  the  re- 
quirements of  9  3.l(j)  and  who  was  the 
lawful  spouse  of  the  veteran  at  the  time 
of  the  veteran's  death  and 

(1)  who  lived  with  the  veteran  con- 
tinuously from  the  date  of  marriage  to 
the  date  of  the  veteran's  death  except 
where  there  was  a  separation  which  was 
due  to  the  misconduct  of.  or  procured 
by,  the  veteran  without  the  fault  of  the 
spouse,  and 

(2)  who  has  not  remarried  or  (in  cases 
not  involving  remarriage)  has  not  since 
the  death  of  the  veteran  and  after  Sep- 
tember 19.  1962,  lived  with  another  per- 
son of  the  (^posite  sex  and  held  herself 
(himself)  out  openly  to  the  pubUc  to  be 
the  spouse  of  such  other  person.  On  and 
after  January  1,  1971.  the  requirement 
of  this  paragraph  (b)  (1)  is  that  she  (he) 
be  unmarried  and  not  living  with  another 
person  of  the  opposite  sex  and  holding 
herself  (himself)  out  openly  to  the  pub- 
lic as  the  spouse  of  such  other  person. 
(38  US.C.  101(3);  Pub.  L.  94-169-  89 
Stat.  1013) 

(c)  Spouse  aTid  surviving  spouse. 
"Spouse"  means  a  person  of  the  opposite 
sex  who  is  a  wife  or  husband  and  the 
term  "surviving  spouse"  means  a  per- 
son of  the  opposite  sex  who  is  a  widow  or 
widower  provided  the  marriage  meets 
the  requirements  of  9  3.1  (j)  or,  as  to  ac- 
crued benefits.  9  3.52.  (38  U.S.C.  101 
(31) ;  Pub.  L.  94-169;  89  Stat.  1013) 

4.  In  §  3.52.  paragraphs  (c)  and  <d) 
are  revised  to  read  as  follows: 

§  3.52     Marriages  deemed  valid. 

Where  an  attempted  marriage  of  a 
claimant  to  the  veteran  was  Invalid  by 
reason  of  a  legal  impediment,  the  mar- 
riage wUl  nevertheless  be  deemed  valid 

•  •  •  •  • 

(c)  The  claimant  cohabited  with  the 
veteran  continuously  from  the  date  of 
marriage  to  the  date  of  his  or  her  death 
as  outlined  in  9  3.53.  and 

(d)  No  claim  has  been  filed  by  a  legal 
surviving  spouse  who  has  been  found  en- 
titled to  gratuitous  death  benefits  other 
than  accrued  monthly  benefits  covering 
a  period  prior  to  the  veteran's  death. 
(38  U.S.C.  103(a)) 

5.  Section  S.53  ia  revised  to  read  aa 
follows: 
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§  3.S3     ContinnouB  cohabitation. 

(a)  General.  The  requirement  that 
there  must  be  continuous  cohabitation 
from  the  date  of  marriage  to  the  date 
of  death  of  thcTreteran  will  be  considered 
as  having  been  met  when  the  evidence 
shows  there  was  no  separation  due  to 
the  fault  of  the  sxirvlvlng  spouse.  Tem- 
porary separations  which  ordinarily  oc- 
cur, including  those  caused  for  the  time 
being  through  fault  of  either  party,  will 
not  break  the  continuity  of  the  cohabi- 
tation. 

(b)  Findings  of  fact.  The  statement  of 
the  surviving  spouse  as  to  the  reason  for 
the  separation  will  be  accepted  in  the 
absence  of  contradictory  information.  If 
the  evidence  establishes  that  the  sepa- 
ration was  by  mutual  consent  and  that 
the  parties  lived  apart  for  purposes  of 
convenience,  health,  business,  or  any 
other  reason  which  did  not  show  an  In- 
tent on  the  part  of  the  sxirvlving  spouse 
to  desert  the  veteran,  the  continuity  of 
the  cohabitation  will  not  be  considered 
as  having  been  broken.  State  laws  will 
not  control  in  determining  questions  of 
desertion;  however,  due  weight  will  be 
given  to  findings  of  fact  in  court  deci- 
sions made  during  the  life  of  the  veteran 
on  Issues  subsequently  Involved  In  the 
application  of  this  section. 

6.  In  8  3.54,  the  introductory  portion 
preceding  paragraph  (a) ,  and  paragraph 
(a)  ( 1 )  are  revised  to  read  as  follows : 

§  3.54      Marriage  dates. 

A  surviving  spouse  may  qusdify  for 
pension,  compensation,  or  dependency 
and  Indemnity  compensation  if  the  mar- 
riage to  the  veteran  occurred  before  or 
during  his  or  her  service  or.  If  married 
to  him  or  her  after  his  or  her  separation 
from  service,  before  the  applicable  date 
stated  in  his  section. 

(a)  Pension.  Death  pension  may  be 
paid  to  a  surviving  spouse  who  was  mar- 
ried to  the  veteran: 

(1)  One  year  or  more  prior  to  the 
veteran's  death,  or 


Effective  date.  These  VA  RegxUatlons 
are  e«ecUve  April  26. 1976. 

Approved:  April  28, 1976. 

By  direction  of  the  Administrator: 

l8«AL]  Od«LL  W.  VaUGHH. 

Deputy  Administrator. 

fFB  Doc.7ft-12780  FUed  4-30-76.8:45  am] 
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(Public  Law  91-96)  is  amended  to  pro- 
vide flor  the  payment  of  such  an  allow- 
ance for  the  period  January  1,  1978. 
throi;igh  March  31.  1976,  IncluslTe. 

In  BgJUt  of  the  directives  in  the  Emer- 
gency Insured  Student  Lotui  Act  of  1969 
with  respect  to  the  factairs  that  the  Secre- 
tary ^f  Health,  Education,  and  Welfare 
Is  to  donslder  and  the  officials  with  whom 
he  is  to  consult  in  setting  the  rate  of  tlie 
special  allowance,  and  since  a  comment 
period  would  cause  delay  of  at  least  30 
days,  following  each  quarterly  3 -month 
period,  it  has  been  determined  pursuant 
to  5  tJJB.C.  553  that  the  solicitation  of 
comment  as  to  the  rate  of  the  special 
allowfince  for  any  particular  quarter  is 
both  impracticable  and  contrary  to  the 
publi^  interest. 

Effl^ctive  Date.  Pursuant  to  Section  431 
(d)  df  the  General  Education  Provisions 
Act,  as  amended  (20  UJ3.C.  1232(d)), 
these  regulations  have  been  transmitted 
to  tlK  Congress  concurrently  with  the 
publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
sxibject  thereto  shall  become  effective  on 
the  ri)rty-flfth  day  following  the  date  of 
such '  transmission,  subject  to  the  provi- 
sions therein  concerning  Congressional 
action  and  adjournment. 

S€<:tion  177.4(c)  (3)  is  amended  as  fol 
lows 
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.4  Payment  of  interest  benefit*,  ad- 
miniKtrative  coot  allowancea  and  spe- 
cial allowance. 


THIe  45 — Public  WeMare 

CHAPTER  I— OFnCE  OF  EDUCATION,  DE- 
PARTMEKT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177— FEDERAU  STATE  AND  PRI- 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Special  Allowanc«s 

Subparagraph  (3)  of  §  177.4(c),  Spe- 
cial Allowances,  which  deals  with  the 
payment  to  lenders  of  the  allowances 
authorized  by  section  2  of  the  "Emer- 
gency Insured  Student  Loan  Act  of  IMO" 


(c    Special  allowances. 

>  •  •  •  • 

(3  I  Special  allowances  are  authorized 
to  hi  paid  as  follows: 

«  •  •  •  • 

(xkvli)  For  the  period  January  1, 1976, 
through  March  31,  1976,  Inclxisive,  a  spe- 
cial iedlowance  is  authorized  to  be  paid  in 
an  aimoimt  equal  to  the  rate  of  1  'A  per- 
cent per  annimi  of  the  average  impald 
balance  of  disbursed  principal  of  eligi- 
ble 1  oans. 
(8«e  2.  83  Stat.  141) 

Dited:  April  14.  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Aaslatance  No, 
13.440  Guaranteed  Student  Loan  Program) 

Akwroved:  April  28.  1976. 

Marjoriz  Ltwch, 

Acting  Secretary  of  Health, 

Education,  and  Welfare 

[i|bDoo.76-12911  FUed  4-30-76; 8: 4fl  am) 


TWe  10— Energy 

citAPTER  (—NUCLEAR  REGULATORY 
COMMISSION 

Preservetion  of  Records 

dn  October  15,  1974,  the  Atomic 
Energy  Commission  published  in  the  Fed- 
EHAt  Rkistsr  (39  FR  36871)  proposed 
amendments  of  its  regulations  in  Parts 
20,  ?0. 31, 32. 34.  40.  60.  55.  70, 115.  and  150 
which  would  prescribe  time  periods  for 
applicant  and  licensee  retention  of  cer- 
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tain  records,  and  provide  that  if  a  reten- 
tion period  Is  not  otherwise  provided, 
such  records  shall  be  maintained  by  the 
licensee  or  applicant  until  the  Commis- 
sion authorizes  their  disposition.  Inter- 
ested persons  were  Invited  to  submit 
written  comments  and  suggestions  for 
consideration  In  connection  with  the 
proposed  amendments  by  November  29, 
1974. 

Subsequently,  In  accordance  with  the 
Energy  Reorganization  Act  of  1974,  Pub. 
L.  93-438,  the  Nuclear  Regulatory  Com- 
mission was  established  on  January  19, 
1975  and  assumed  the  licensing  and  re- 
lated regulatory  functions  of  the  former 
Atomic  Energy  Commission. 

After  consideration  of  the  comments 
on  the  proposed  nile  and  other  factors 
involved,  the  Nuclear  Regulatory  Com- 
mission has  adopted  _  the  proposed 
amendments,  with  certain  modifications, 
in  the  form  set  fortJi  below. 

A  majority  of  the  comments  suggested 
deletion  or  modification  of  the  proposed 
amendments  of  sections  Vn  and  XVII 
of  Appendix  B  of  Pari  50  which  would 
have  required  that  quaUty  assurance 
records  be  "mpintained  for  the  lifetime 
of  the  facility".  The  proposed  amend- 
ments of  sections  vn  and  XVn  of  Ap- 
pendix B  are  not  being  adopted  at  this 
this  time.  Licensees  will  continue  to  be 
required  to  retain  quality  assurance  rec- 
ords for  the  periods  specified  in  the  tech- 
nical specifications  of  their  license  or  in 
other  appropriate  regulatory  provisions. 

A  comm  enter  suggested  that  the 
amendments  be  revised  to  include  ref- 
erences to  other  documents  in  addition 
to  regulatory  provisions,  license  condi- 
tions and  technical  specifications  and 
to  specify  which  document  would  be  con- 
trolling in  the  event  the  documents  pro- 
vide for  different  retention  periods  for 
the  same  records.  The  amendments  set 
forth  below  provide  that  the  regulations 
would  be  controlling  in  all  cases  unless 
the  Commission  has  granted  a  specific 
exemption  from  the  record  retention  re- 
quirement specified  in  the  regulations 
imder  the  applicable  regulatory  provi- 
sion for  granting  such  exemptions. 

The  proposed  amendment  of  S  50.59 
(b)  would  have  required  that  records  of 
changes  in  the  facility  and  In  procedures, 
and  records  of  tests  and  experiments,  be 
maintained  for  the  lifetime  of  the  facil- 
ity. One  commenter  suggested  that 
§  50.59(b)  be  amended  to  require  that 
records  of  changes  in  the  facility  and 
records  of  tests  and  experiments  be 
maintained  for  at  least  the  duration  of 
the  license  and  the  records  of  changes  in 
procedures  be  maintained  for  a  period  of 
two  years  from  the  date  of  change.  A 
second  commenter  objected  to  including 
"tests  and  experiments"  In  this  category 
of  preservation  for  the  lifetime  of  the  fa- 
cility since  this  provision  would  be  more 
restrictive  than  ANSI  Standard  N  45.2.9- 
1974  and  would  not  be  consistent  with 
Technical  Specifications  for  some  li- 
censes. The  proposed  amendment  of 
§  50.59(b)  has  been  modified  to  (1)  re- 
quire that  records  of  changes  in  the  faci- 
lity be  maintained  until  the  date  o< 
termination  of  the  license,  and  (2)  re- 
quire that  records  of  changes  to  proce- 
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dures  and  records  of  tests  and  experi- 
ments be  maintained  for  a  period  of 
five  years. 

It  was  suggested  also  that  the  Com- 
mission review  the  need  for  maintenance 
of  specific  categories  of  records  and  the 
specific  maintenance  periods  for  these 
records,  revise  the  proposed  amend- 
ments, and  publish  the  revision  as  pro- 
posed amendments  for  comments.  In 
view  of  the  number  of  comments  re- 
ceived In  response  to  the  proposed  rule, 
it  is  the  Commission's  view  that  issuance 
of  a  revised  proposed  rule  would  not  de- 
velop additional  substantive  comments. 
Further,  the  recordkeeping  require- 
ments in  the  regulations  have  been  the 
subject  of  rule  making  actions  prior  to 
their  adoption  and  the  rule  which  is  the 
subject  of  this  notice  does  not  change 
or  add  to  the  records  requirements  ex- 
cept with  respect  to  the  retention 
periods. 

It  was  recommended  also  that  after 
adoption  of  the  rule  the  Commission 
should  assure  that  records  maintenance 
requirements  of  all  Agreement  States 
are,  or  will  be  within  a  relatively  short 
time  after  adoption  of  the  rule,  identical 
to  those  of  the  Commission.  This  rec- 
ommendation has  not  been  adopted 
since  c(»npatibllity  of  the  Commission — 
Agreement  State  programs  for  the  regu- 
lation of  materials  covered  by  the 
agreements  does  not  require  that  the 
pertinent  regulations  be  identical. 

Paragraph  40.61(c)(1)  has  been  re- 
vised to  provide  that  if  source  material 
is  c(»nbined  or  mixed  with  other  licensed 
material  and  subsequently  treated  in  a 
manner  which  makes  direct  correlation 
of  a  receipt  record  with  a  transfer,  ex- 
port, or  disposition  record  impracticable, 
evaluative  techniques  such  as  first-in- 
first-out  may  be  used  for  purposes  of  the 
records  retention  requirements  of  §  40.- 
61(c). 

Paragraph  70.51(b)(3)  has  been 
amended  to  require  that  records  of  re- 
ceipt, acquisition,  inventory,  or  import 
of  special  nuclear  material  be  maintained 
for  five  years  following  transfer  or  ex- 
port of  such  material,  and  to  require 
that  records  of  inventory  maintained  to 
demonstrate  compliance  with  Paragraph 
70.58(h)  shall  be  maintained  for  six 
months.  Paragraph  70.51(b)  (4)  has  been 
changed  to  require  that  records  of  ex- 
port of  special  nuclear  material  be  re- 
tained for  five  years  after  the  export  is 
made.  Paragraph  70.51(b)(5)  has  been 
amended  to  require  that  records  of 
transfers  of  special  nuclear  material  be- 
tween material  balance  areas  required 
by  5  70.51(e)  (l)(v)  be  maintained  for 
five  years. 

Language  has  been  included  in  the  rule 
set  forth  below  to  clarify  that  the  re- 
quired records  may  be  either  the  original 
or  a  reproduced  copy  or  microform  pro- 
vided that  the  reproduced  copy  or  micro- 
form is  duly  authenticated  by  authorized 
personnel  and  the  microform  is  capable 
of  reproducing  a  clear  and  legible  copy 
after  storage  for  the  period  specified  by 
Commission  regulations. 

It  was  recommended  that  the  proposed 
rule  be  revised  to  delete  all  requirements 


to  maintato  records  indefinitely  and  to 
r^lace  such  provisions  with  a  require- 
ment to  furnish  a  copy  of  the  record  to 
the  Commission  upon  termination  of  the 
license  or  permit  authorizing  the  activ- 
ity. The  suggestion  that  copies  of  records 
be  furnished  to  the  Commission  has  not 
been  adopted  since  it  would  not  be  pos- 
sible as  a  practical  matter  for  the  Com- 
mission to  accept  and  retain  all  such 
records  generated  by  licensees.  The  word 
"indefinitely"  has  been  deleted  in  the 
pertinent  language.  Thus,  where  a 
specific  retention  period  Is  not  provided, 
the  amendments  provide  that  the  rec- 
ords shall  be  maintained  by  the  licensee 
or  applicant  until  the  Commission  au- 
thorizes their  disposition. 

The  rule  set  forth  below  requires  that 
records  of  tests  showing  compliance  with 
the  requirements  of  5  31.5(c)(2)  be 
maintained  for  one  year  after  the  next 
required  test  is  performed  or  until  the 
sealed  source  Is  transferred  or  disposed 
of.  Records  showing  compliance  with  the 
requirements  of  §  31.5(c)  (3)  must  be  re- 
tained for  a  period  of  two  years  after 
the  date  of  the  recorded  event  or  until 
the  device  is  transferred  or  disposed  of. 
Paragraph  34.25(c)  requires  that  records 
of  leak  tests  of  radiographic  sources  be 
maintained  for  6  months  after  the  next 
required  leak  test  is  performed  or  until 
the  source  is  transferred  or  disposed  of. 

Section  32.52  is  amended  to  require 
that  records  of  transfer  of  byproduct 
material  In  devices  generally  licensed 
under  §  31.5  shall  be  maintained  for  a 
period  of  five  years  after  the,  transfer. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  10  CFR  Parts  20,  30,  31, 
32,  34,  40,  50.  55.  70,  and  150  are  pub- 
lished as  a  document  subject  to  codifi- 
cation. 


PART  2&— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

1.  The  first  sentence  of  §  20.102(c)  (2) 
of  10  CFR  Part  20  is  revised  to  read  as 
follows: 

§  20.102      Determination  of  accumulated 
dose. 


(c)    •     •     • 

(2)  Tlie  licensee  shall  retain  and  pre- 
serve records  used  in  preparing  Form 
NRC-4  until  the  Commission  authorizes 
their  disposition.  •  •  • 

2.  Section  20.401(c)  is  revised  to  read 
as  follows: 

§  20.401      Records   of   surveys,   radiation 
monitoring,  and  disposal. 

•  •  •  •  • 

(c)(1)  Records  of  Individual  exposure 
to  radiation  and  to  radioactive  material 
which  must  be  maintained  pursuant  to 
the  provisions  of  paragraph  (a)  of  this 
section  and  records  of  bloassays,  includ- 
ing results  of  whole  body  counting  ex- 
aminations, made  pursuant  to  S  20.108, 
shall  be  preserved  until  the  Commission 
authorizes  disposition. 


(2)  Records  of  the  results  of  surveys 
and  monitoring  which  must  be  main- 
tained pursuant  to  paragraph  (b)  of  this 
section  shall  be  preserved  for  two  years 
after  completion  of  the  survey  except 
that  the  following  records  shall  be  main- 
tained imtil  the  Commission  authorizes 
their  disposition:  (1)  records  of  the  re- 
sults of  surveys  to  determine  compli- 
ance vrith  5  20.103(a);  (11)  In  the  ab- 
sence of  personnel  monitoring  data,  rec- 
ords of  toe  results  of  surveys  to  deter- 
mine external  radiation  dose:  and  (ill) 
records  of  toe  results  of  surveys  used  to 
evaluate  the  release  of  radioactive  efflu- 
ents to  toe  environment. 

(3)  Records  of  disposal  of  licensed  ma- 
terial made  pursuant  to  §§  20.302,  20.303. 
or  20.304  shall  be  maintained  imtil  toe 
Commission  autoorizes  toeir  disposition. 

(4)  Records  which  must  be  maintained 
pursuant  to  this  part  may  be  toe  orig- 
inal or  a  r^roduced  copy  or  microform 
If  such  reproduced  copy  or  microform  is 
duly  autoenticated  by  authorized  p>erson- 
nel  and  the  microform  is  capable  of  pro- 
ducing a  clear  and  legible  copy  afti^ 
storage  for  the  period  specified  by  Cj^- 
misslon  regulations. 

(5)  If  toere  is  a  conflict  between  the 
Commission's  regulations  in  this  i>art, 
license  condition,  or  technical  specifi- 
cation, or  otoer  written  Commission  ap- 
proval or  authorization  pertaining  to  toe 
retention  period  for  toe  same  type  of 
record,  the  retention  period  specified  in 
toe  regulations  in  tois  part  for  such 
records  shall  apply  unless  toe  Commis- 
sion pursuant  to  §  20.501,  has  granted  a 
specific  exemption  from  the  record  re- 
tention requirements  specified  in  toe 
regulations  In  this  part. 


PART  30 — RULES  OF  GENERAL  APPLI- 
CABILITf  TO  LICENSING  OF  BYPROD- 
UCT MATERIAL 

3.  Section  30.51  of  10  CFRipart  30  is 
revised  to  read  as  follows: 
§  30.51      Records. 

(a)  Each  person  who  receives  by- 
product material  pursuant  to  a  license 
Issued  pursuant  to  toe  regulations  In 
this  part  and  Parts  31-36  shall  keep  rec- 
ords showing  toe  receipt,  transfer,  ex- 
port, and  disposal  of  such  byproduct  ma- 
terisd. 

(b)  Records  which  are  ilwiuired  by  the 
regulations  in  this  part  and  Parts  31-36 
or  by  license  condition  shall  be  main- 
tained for  toe  period  specified  by  toe 
appropriate  regiUatlon  or  license  condi- 
tion. If  a  retention  period  Is  not  otoer- 
wlse  specified  by  regulation  or  license 
condition,  such  records  shall  be  main- 
tained until  the  Commission  authorizes 
toeir  disposition. 

(c)  (1 )  Records  of  receipt  of  byproduct 
material  which  must  be  maintained  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  maintained  as  long  as  toe  li- 
censee retains  possession  of  the  by- 
product material  and  for  two  years  fol- 
lowing transfer,  export,  or  disposal  of  the 
byproduct  material.  (2)  Records  of  ex- 
port of  byproduct  material  shall  be  main- 
tained for  two  years  after  such  event.  (3) 
Records  of  transfer  of  byproduct  mate- 
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rial  shall  be  maintained  by  the  licensee 
who  transferred  the  material  for  five 
years  after  such  transfer.  (4)  Records  of 
disposal  of  byproduct  material  shall  be 
maintained  in  accordance  with  J  20.401 
(c)  of  this  chapter. 

(d)  (1)  Records  which  must  be  main- 
tained pTirsuant  to  this  part  and  Parts 
31-36  may  be  the  original  or  a  repro- 
duced copy  or  microform  if  such  repro- 
duced copy  or  microform  is  duly  authen- 
ticated by  authorized  personnel  and  the 
microform  is  capable  of  producing  a 
clear  and  legible  copy  after  storage  for 
the  period  specified  by  Commission  reg- 
ulations. 

(2)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part 
and  Parts  31-36,  license  condition,  or 
other  written  Commission  approval  or 
authorization  pertaining  to  the  reten- 
tion period  for  the  same  type  of  record, 
the  retention  period  specified  in  the  reg- 
ulations in  this  part  and  Parts  31-36  for 
such  records  shall  apply  unless  the  Com- 
mission, pursuant  to  J  30.11.  has  granted 
a  specific  exemption  from  the  record  re- 
tention requirements  specified  in  the 
regtilations  in  this  part  or  Parts  31-36. 

4.  Section  30.54  of  Part  30  is  amended 
by  adding  the  foUowing  sentence  at  the 
end  of  paragraph  (a) : 
§  30^4      Conlrol    and    aotouiiling    proce- 
dares  for  tritium, 
(a)   •  •  •  The  written  material  c6n- 
trol  and  accounting  procedures  shall  be 
maintained  as  long  as  the  Ucense*  re- 
tain* possession  of  the  tritUnn  and  for 
two  years  following  transfer  or  export 
of  the  tritium. 


tULES  AND   REGULATIONS 

PART  iz— SPECIFIC  LICENSES  TO  MANU- 
FACTURE, DISTRIBUTE,  OR  IMPORT 
CEHTAIN  ITEMS  CONTAINING  BYPROD- 
UCT MATERIAL 

6.  aecUon  32.20  of  10  CFR  Part  32  Is 
Mnended  by  revising  the  first  sentence  to 
read  as  follows: 

§  32.2P      Same:      records      and      material 
transfer  reports. 

Eaah  person  licensed  imder  i  32.18 
shall  fiaintain  records  of  transfer  of  ma- 
terial for  a  period  of  two  years  after  such 
translier,  identifying,  by  name  and  ad- 
dress, each  person  to  whom  byproduct 
material  is  transferred  for  use  imder 
S  30.18  of  this  chapter  or  the  equivalent 
regulations  of  an  Agreement  State,  and 
statint  the  kinds  and  qusmtitles  of  by- 
product material  transferred.  •  •  • 

7.  Section  32.52  is  amended  by  adding 
the  flDllowing  sentence  at  the  end  of 
pera^ph  (c) 


§  32.32      Same:  material  transfer  rcporU 
and  records. 

person  licensed  under  f  32.51  to 

distribute  devices  to  generaUy  licensed 
persops  shall; 

•  •  •  • 

(c)  •  •  •  The  records  required  Jt)y 
this  paragraph  shall  be  maintained  for  a 
period  of  five  years  from  the  date  of  the 
reeoiided  event. 


PART  34 — LICENSES  FOR  RADIOGRAPHY 
AND  RADIATION  SAFETY  REQUIRE- 
MENTS FOR  RADIOGRAPHIC  OPERA- 
TIONS 

Section  34.24  of  10  CFR  Part  34  is 
by  revising   the  second   sen- 
to  read  as  follows: 


aaoeikded 
tenc4i 


PART  31— GENERAL  UCENSES  FOR 
BYPRODUCT  MATERIAL 

5.  Section  31.5  of  10  CFR  Part  31  Is 
amended  by  changing  the  semicolon  at 
the  end  of  paragraph  (c)  (4)  to  a  period 
and  adding  the  foUowing  sentences  at 
the  end  of  paragraph  <c)  (4) : 
§  51.5  Certain  mea«arinff,  FHuging  or 
eontrolling  «le*  ires. 


§34.24 


men^ 
not 
each 
shal 


(c) 


•  •  • 


(4)    •   •  •  Records  of  tests  for  lieak- 
age  of  radioactive  material  required  by 
paragraph  (c)(2)   of  this  section  shaU 
be  maintained  for  one  year  after  the  next 
required  leak  test  is  performed  or  until 
the  sealed  source  is  transferred  or  dis- 
posed of.  Records  of  tests  of  the  on-off 
mechanism  and  indicator,  required  by 
paragraph  (c)(2)   of  this  secUon,  shall 
be  maintained  for  one  year  after  the 
next  required  test  of  the  on-ofT  mechan- 
ism and  indicator  is  performed  or  until 
the  sealed  sotirce  Is  transferred  or  dis- 
posed of.  Records  which  are  required  by 
paragraph  (c)  (3)  of  this  section  shaU  be 
maintained  tat  a  period  of  two  years 
from  the  date  of  the  recorded  event  or 
tintU  the  device  Is  transferred  or  dis- 
posed of; 


R«diatioa  survey  instruuK'nt^. 

•  Each  radiation  survey  instru- 
.  shall  be  calibrated  at  Intervals 
to  exceed  three  months  and  sifter 
instrimient  servicing  and  a  record 
be  maintained  of  the  results  of  esich 
instrument  calibration  $uad  date  thereof 
for  \vo  years  after  the  date  of  calibra^ 
tlon 

9.  Paragraph  (c)  of  S  34.25  Is  amended 
by  i^evislng  the  last  sentence  to  read  as 
follows 

§34.25     Leak    testing,    repair,  tagging, 

opening,    modification    and  replace- 
ment of  sealed  sources. 

•  •  •  • 

(4)  •  •  •  Records  of  leak  test  resufts 
shall  be  kept  In  imlts  of  mlcrocuries  and 
maintained  for  inspection  by  the  Com- 
mlscion  for  six  months  after  the  next 
required  leak  test  Is  performed  or  imtll 
thei  sealed  source  Is  transferred  or  dls- 
iKJsid  of. 

lb.   Section  34.26  is  revised  to  read 
as  follows: 
§  34.26     QuMrterly  inventory. 

Bach  licensee  shall  conduct  a  quar- 
teriy  physical  Inventory  to  account  for 
all  sealed  sources  received  and  possessed 
un4er  his  license.  The  records  of  the 
Inventories  shall  be  maintained  for  two 


years  from  the  date  of  the  inventory  for 
inspection  by  the  Commission,  and  shall 
include  the  quantities  and  kinds  of  by- 
product material,  location  of  sealed 
sources,  and  the  date  of  the  Inventory. 

11.  Section  34.27  is  amended  by  revis- 
ing the  prefatory  language  to  read  as 
follows : 

§  34.27     Utiliiation  logs. 

Each  licensee  shaU  maintain  current 
logs,  which  shall  be  kept  available  for 
two  years  from  the  date  of  the  recorded 
event,  for  inspection  by  the  Commission, 
at  the  address  specified  in  the  license, 
showing  for  each  sealed  source  the  fol- 
lowing information: 

•  •  •  •  • 

12.  Paragraph  (b)  of  I  34.33  Is  amended 
by  revising  the  last  sentence  to  read  as 
follows: 

§  34.33      Personnel  monitoring'conlrol. 
.  •  •  •  * 

(b)  •  •  •  The  film  badge  reports  re- 
ceived from  the  film  badge  processor  and 
records  of  the  pocket  dosimeter  and 
pocket  chamber  readings  shall  be  main- 
tained for  Inspection  by  the  Commission 
until  the  Commission  authorizes  their 
dispositiock.  ,         ^     . 

13.  Paragraph  (d)  of  5  34.43  is  revised 
to  read  as  follows: 

§  34.43      RadUllon    surveys    and    survey 
rceordft. 

(d)  Beoords  shaU  be  kept  of  the  sur- 
veys required  by  paragraph  (c)  of  this 
section.  Such  records  shall  be  main- 
tained for  inspection  by  the  Commission 
for  two  years  after  completion  of  the 
survey.  If  the  survey  was  used  to  deter- 
mine an  individual's  exposxu-e.  however, 
the  records  of  the  s\irvey  shaD  be  main- 
tained unUl  the  Commission  authorizes 
their  disposition. 

PART  40— LICENSING  OF  SOURCE 
MATERIAL 

14.  Section  40  61  of  10  CFR  Part  40 
Is  revised  to  read  as  follows : 
§  40.61     Records. 

(a)  Each  person  who  receives  source 
material  pursuant  to  a  license  issued  pur- 
suant to  the  regulations  in  this  part  shaU 
keep  records  showing  the  receipt,  trans- 
fer, export,  and  disposal  of  such  source 
materitd.  ^  ,.    ^^. 

(b)  Records  which  are  required  by  the 
regulations  in  this  part  or  by  Ucense  con- 
dition shall  be  maintained  for  the  period 
specified  by  the  appropriate  regulation 
or  license  condition.  If  a  retention  period 
Is  not  otherwise  specified  by  regulation 
or  license  condition,  such  records  shaU  be 
maintained  until  the  Commission  au- 
thorizes their  disposition. 

(c)(1)  Records  of  receipt  of  source 
material  which  must  be  maintained  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  maintained  as  long  as  the  U- 
censee  retains  possession  of  the  80Tir<5e 
material  and  for  five  years  following 
transfer,  export,  or  disposition  of  the 
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source  material.  (2)  Records  of  export 
of  source  material  shall  be  maintained 
for  five  years  after  such  event.  (3)  Rec- 
ords of  transfer  of  source  material  shall 
be  maintained  by  the  licensee  who  trans- 
ferred the  material  until  the  Commission 
authorizes  their  disposition.  (4)  Records 
of  disposal  of  source  material  shall  be 
maintained  in  accordance  with  5  20.401 
(c)  of  this  chapter.  (5)  If  source  mate- 
rial is  combined  or  mixed  with  other  li- 
censed material  and  subsequently  treated 
In  a  manner  which  makes  direct  correla- 
tion of  a  receipt  record  with  a  transfer, 
export,  or  disposition  record  Impossible, 
evaluative  techniques  such  as  flrst-ln- 
flrst-out  may  be  used  for  purposes  of  the 
records  retention  requirements  of  this 
paragraph. 

(d)  (1)  Records  which  must  be  main- 
tained pursuant  to  this  part  may  be  the 
original  or  reproduced  copy  or  micro- 
form if  such  reproduced  copy  or  micro- 
form Is  duly  authenticated  by  authorized 
personnel  and  the  microform  is  capable 
of  producing  a  clear  and  legible  copy 
after  storage  for  the  period  specified  by 
Commission  regulations. 

(2)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part, 
license  condition,  or  other  written  Com- 
mission approval  or  authorization  per- 
taining to  the  retention  period  for  the 
same  type  of  record,  the  retention  period 
specified  In  the  regulations  in  this  part 
for  such  records  shall  apply  unless  the 
Commission,  pursuant  to  { 40.14,  has 
granted  a  specific  exemption  from  the 
record  retention  requirements  specified 
In  the  regulations  in  this  part. 
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be  maintained  for  the  period  specified  by 
the  appropriate  regulation,  license  con- 
dition, or  technical  specification.  If  a 
retention  period  is  not  otherwise  speci- 
fied, such  records  shall  be  maintained 
imtil  the  Commission  authorizes  their 
disposition. 

(d)(1)  Records  which  must  be  main- 
tained pursuant  to  this  part  may  be  the 
original  w  a  reproduced  copy  or  micro- 
form If  such  reproduced  copy  or  micro- 
form Is  duly  authenticated  by  authorized 
personnel  and  the  microform  Is  capable 
of  producing  a  clear  and  legible  copy 
after  storage  for  the  period  speci^ed  by 
Commission  regulations. 

(2)  If  there  Is  a  conflict  between  the 
Commission's  regulations  in  this  part, 
license  condition,  or  technical  specifica- 
tion, or  other  written  Commission  ap- 
proval or  authorization  pertaining  to 
the  retention  period  for  the  same  type 
of  record,  the  retention  period  specified 
in  the  regulations  in  this  part  for  such 
records  shall  apply  unless  the  Commis- 
sion, pursuant  to  S  50.12,  has  granted  a 
specific  exemption  from  the  record  re- 
tention requlronents  specified  In  the 
regulations  in  this  part. 


PART  50— LICENSING   OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

15.  Paragraph  (p)  of  5  50.54  Is 
amended  by  revising  the  last  sentence 
to  read  as  follows : 

§  50.54     Conditions  of  Licenses. 

•  •  •  •  • 

(p)  •  •  •  The  licensee  shaU  main- 
tain records  of  changes  to  the  plan  made 
without  prior  Commission  approval  for 
a  period  of  two  years  from  the  date  of 
the  change,  and  shall  furnish  to  the 
Commission  a  report  containing  a  de- 
scription of  each  change  within  two 
months  after  the  change  is  made. 

16.  Section  50.59  is  amended  by  adding 
the  foUowing  sentence  at  the  end  of 
paragraph  (b) : 

§  50.59     Changes,  lesU  and  experimi^nts. 

•  •  •  •  » 

(b)  •  •  •  The  records  of  changes 
In  the  facility  shall  be  maintained  untU 
the  date  of  termlnaUon  of  the  license, 
and  records  of  changes  In  procedures  and 
records  of  tests  and  experiments  shall  be 
maintained  for  a  period  of  five  years. 

17.  In  5  50.71  of  10  CPR  Part  50.  new 
paragraphs  (c)  and  (d)  are  added  to 
read  as  follows: 

S  50.71      Maintenance  of  records,  making 
of  reporta. 

(c)  Records  which  are  reqidred  by  the 
regulations  In  this  part,  by  Ucense  con- 
dition, or  by  technicaJ  specification,  shall 


PART  55 — OPERATORS'  LICENSES 

18.  Appendix  A  of  10  CFR  Part  55  Is 
amended  by  revising  paragraph  5  to  read 
as  follows : 

Reqdalification  Program  REQUiEEMiarrs 

•  •  •  •  • 

5.  Records. 

a.  Records  of  tlie  requallflcatlon  program 
shall  be  maintained  for  a-  period  of  two  years 
from  the  date  of  the  recorded  event  to  docu- 
ment the  participation  of  each  licensed  op- 
erator and  senior  operator  In  the  requallfica- 
tlon  program.  The  records  shall  contain 
copies  of  written  examinations  administered, 
the  answers  given  by  the  licensee,  results  of 
evaluations  and  documentation  of  any  addi- 
tional Gaining  administered  In  ai«aa  in 
which  an  operator  or  senior  operator  has 
exhibited  deficiencies. 

b.  Records  which  must  be  maintained  pur- 
suant to  this  appendix  may  be  the  original 
or  a  reproduced  copy  or  microform  If  such 
reproduced  ct^y  or  microform  Is  duly  au- 
thenticated by  authorized  personnel  and  the 
microform  Is  capable  of  producing  a  clear 
and  legible  copy  after  storage  for  the  period 
specified  by  Commission  regulations. 

c.  If  there  Is  a  conflict  between  the  Com- 
mission's regulations  In  this  part,  Ucfinse 
condition,  or  other  written  Commission  ap- 
proval or  authorization  pertaining  to  tne 
retention  period  for  the  same  type  of  record, 
the  retention  period  specified  m  the  regula- 
tions in  this  part  for  such  records  shall  apply 
unless  the  Commission,  pursuant  to  f  65.7, 
has  granted  a  specific  exemption  from  the 
record  retention  requirements  specified  In 
the  regulations  In  this  part. 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

19.  Section  70.32  is  amended  by  revis- 
ing the  prefatory  language  of  the  last 
sentence  of  paragraph  (c)  and  revising 
the  last  sentence  of  paragraph  (e)  to 
read  as  fcdlows: 

§  70.32     Conditions  of  licensee. 

•  •  *  •  • 

(c)  •  •  •  The  licensee  shall  maintain 
records  of  changes  to  the  material  con- 
trol and  accounting  program  made  with- 
out prior  Commission  approval,  for  a  pe- 
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riod  of  five  years  from  the  date  of  the 
change,  and  shall  furnish  to  the  Com- 
mission a  report  containing  a  descrip- 
tion of  each  change  within:  •  •  • 

•  •  •  •  • 

(e)  •  •  •  The  licensee  shall  maintain 
records  of  changes  to  the  plan  made 
without  prior  Commission  approval,  for 
a  period  of  two  years  from  the  date  of 
the  change,  and  shall  furnish  to  the 
Commission  a  report  containing  a  de- 
scription of  each  change  within  two 
months  sifter  the  change  is  made. 

20.  Section  70.51  Is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
paragraph  (1)  to  read  as  follows: 

§  70.51      Material  balance,  inventory  and 
records  requirements. 

•  •  •  •  '    • 
(b)  (1)  Each  licensee  shall  keep  records 

showing  the  receipt.  Inventory  (Includ- 
ing location),  disposal,  acquisition.  Im- 
port, export,  and  transfer  of  all  special 
nuclear  material  in  his  possession  re- 
gardless of  its  origin  or  method- of  ac- 
quisition. 

(2)  Records  which  are  required  by 
the  regulations  in  this  part  or  by  license 
condition  shall  be  maintained  for  the 
period  specified  by  the  appropriate  regru- 
lation  or  license  condition.  If  a  retention 
period  is  not  otherwise  specified  by 
regulation  or  license  condition,  such 
records  shall  be  maintained  until  the 
Commission  authorizes  their  disposition. 

(3)  Records  of  receipt,  acquisition, 
physical  inventory,  or  Import  of  special 
nuclear  material  which  must  be  main- 
tained pursuant  to  paragraph  (b)(1) 
of  this  section  shall  be  maintained  as 
long  as  the  licensee  retains  possession 
of  the  material  and  for  five  years  fol- 
lowing transfer  or  export  of  such  ma- 
terial. Records  of  Inventory  maintained 
to  demonstrate  compliance  with  para- 
graph 70.58(h)  shall  be  maintained  for 
six  months. 

(4)  Records  of  export  of  special  nu- 
clear material  shall  be  maintained  for 
five  years  after  such  event. 

(5)  Records  of  transfer  of  special  nu- 
clear material  to  other  persons  shall 
be  maintained  by  the  licensee  who  trans- 
ferred the  material  until  the  Commis- 
sion authorizes  their  disposition.  Records 
required  by  paragraph  (e)  (1)  (v)  of  this 
section  shall  be  maintained  for  five 
years. 

(6)  Records  of  disposal  of  special  nu- 
clear material  shall  be  maintained  In  ac- 
cordance with  5  20.401  (c)  of  this  chapter. 

•  •  •  •  • 

(1)(1)  Records  which  must  be  main- 
tained pursuant  to  this  part  may  be  the 
original  or  a  reproduced  copy  or  micro- 
form if  such  reproduced  copy  or  micro- 
form Is  duly  authenticated  by  authorized 
personnel  and  the  microform  Is  capable 
of  producing  a  clear  and  legible  copy 
after  storage  for  the  period  specified  by 
Commission  regtdatlons. 

(2)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part,  li- 
cense condition,  or  other  written  Com- 
mission approval  or  authorization  per- 
taining to  the  retention  period  for  the 
same  type  of  record,  the  retention  period 
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specified  In  the  regulations  in  this  part 
for  such  records  shall  apply  unless  the 
Commission,  pursuant  to  J  70.14,  has 
granted  a  specific  exemption  from  the 
record  retention  requirements  specified 
in  the  regulations  in  this  part. 


PART  150— EXEMPTIONS  AND  CONTIN- 
UED REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

21    Section  150.18  o*  10  CFR  Part  150 
Is  amended  by  adding  the  following  sen- 
tences at  the  end  of  paragraph  (a) : 
8  150.18     Control  and  arcounling  proee- 
dore«  for  Iritiam. 

(a)  •  •  •  The  written  material  control 
and  accounting  procedures  shall  be  main- 
tained as  long  as  the  licensee  of  the 
Agreement  State  retains  possession  of  the 
tritium  and  for  two  years  following 
transfer  or  export  of  the  tritium.  Records 
which  must  be  maintained  pursuant  to 
this  part  may  be  the  original  or  a  repro- 
duced copy  or  microform  If  such  repro- 
duced copy  or  microform  is  duly  authen- 
ticated by  authorized  personnel  and  the 
microform  is  capable  of  producing  a  clear 
and  legible  copy  after  prolonged  storage. 
»  •  •  •  » 

Effective  date.  These  amendments  be- 
come effective  on  June  2,  1976. 
(Sec.  191.  Pub.  L.  B3-703.  68  Stat.  948  (42 
U-8.C.  2201) :  Sees.  201,  as  amended,  301,  Pub. 
U  93-438.  88  Stat.  1242.  88  Stat.  1248,  Pub.  L. 
94-79.  88  Stat.  413.   (42  U.S.C.  5841,  5871)). 

Dated  at  Washington,  D.C..  this  28th 
day  of  April  1976. 
For  the  Nuclear  Regulatory  Commis- 

Blon. 

Saituel  J.  Chilk, 
Secretary  of  the  Commission. 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212 — MANDATORY  PETROLEUM 
PRICE   REGULATIONS 

Increased  Pricing  Flexibility;  Reallocation  of 
Increased  Product  Costs  Among  Prod- 
ucts by  Resellers  and  Retailers 

A.  Introduction.  In  its  notice  of  pro- 
posed rulemsiklng  and  public  hearing  on 
iJropoeals  for  Increased  pricing  flexibility. 
Issued  October  17,  1975  (40  PR  49372. 
Cxtober  22.  1975)  the  FEA  proposed, 
among  other  things,  to  permit  realloca- 
tion of  increased  product  cost  among 
products  by  resellers  and  retailers.  Other 
proposals  related  to  regioniil  pricing  by 
refiners,  resellers  and  retailers;  elimina- 
tion of  the  once-a-month  price  increase 
limitation  applicable  to  sales  of  gasoline 
and  No.  2  oils  by  refiners,  resellers  and 
retailers;  and  review  of  PEA  Ruling 
1975-16  concerning  non-product  cost 
Increases. 

The  proposal  to  eliminate  the  once-a- 
month  price  increase  limitation  was 
adopted  by  FEA  in  a  regulation  amend- 
ment effective  January  1.  1976  (41  FR 
1267.  January  7.  1976).  The  proposal  to 
permit  regional  pricing  by  refiners,  re- 
sellers and  retailers  contains  Issues  of 


:.ES  AND  REGULATIONS 
ble  complexity  and  this  matter 
remains  under  review  by  FEA.  The  FEA 
has  also  reached  no  decision  as  yet  con- 
cerning possible  clarification  and/or 
modififcation  of  Ruling  1975-16  or  the 
regulations  which  are  the  subject  of  that 
rulingi 

The  Regulation  amendment  adopted  to- 
day permits  resellers  and  retailers  to  re- 
allocate Increased  product  costs  lunong 
products  in  the  same  general  manner 
that  rpfiners  are  permitted  to  reallocate 
increased  product  costs  for  purposes  of 
detennining  maximum  sdlowable  prices 
(Le.,  £creased  product  costs  generally 
may  le  reallocated  to.  but  not  from, 
gasoline;  no  increased  product  costs  at- 
tribut«.ble  to  any  product  may  be  real- 
located to  propane.  No.  2  oils,  or  avia- 
tion j^t  fuel ;  and  increased  product  costs 
may  l>e  reallocated  among  the  various 
products  included  in  the  category  of 
generd  refinery  products  as  defined  in 
5  212.: II  (other  than  propane)  but  may 
not  te  reallocated  to  the  general  re- 
finery products  category  from  any  other 
product). 

Fourteen  written  comments   (includ- 
ing tiiro  late  comments)  and  eight  oral 
'presentations  were  received  on  the  pro- 
posal to  permit  reallocation  of  increased 
prodict  costs  among  products  by  re- 
seller! and  retailers.  All  of  these  com- 
ment t  and  presentations  were  consid- 
ered jy  FEA,  as  well  as  other  informa- 
tion  ivailable  to  it,  in  arriving  at  the 
regulatory  amendment  adopted  today. 
B.  Comments.  Nearly  all  comments  re- 
ceive! favored  adoption  of  the  proposal 
to  permit  reallocation  of  increased  prod- 
uct c^ts  among  products  sold  by  resell- 
ers ahd  retailers  to  the  same  extent  that 
such  reallocation  is  permitted  to  refiners. 
This  proposal  was  generally  favored  be- 
caus<!  it  was  viewed  as  a  measure  which 
would  put  resellers  and  retailers  on  an 
"equil  footing"  with  refiners  vmder  the 
regulations  and  would  constitute  a  fur 


ther 


^.^.  step  toward  the  desired  goal  of  in- 
creased pricing  flexibility  and  removal  of 
unnecessary  regulations. 

It  should  be  ncted  that  some  resellers 
and  retailers  sell  essentially  only  one 
petroleum  product  (such  as  gasoline  or 
home  heating  oil)  and  those  resellers 
andTretailers  which  do  sell  more  than 
one  jpetroleum  product  tsrpically  do  not 
sell  bs  wide  a  range  of  petroleum  prod- 
ucts! as  refiners  typically  do.  To  this  ex- 
tenU  the  amendments  adopted  today 
caniot  provide  all  resellers  and  retailers 
with  the  same  degree  of  flexibility  to 
reallocate  product  cost  increases  as  re- 
finers generally  enjoy.  Nevertheless,  the 
amendments  adopted  today  do  provide 
a  further  measure  of  pricing  flexibility  to 
resdlers  and  retailers  and  generally  do 
make  available  to  them  the  same  regula- 
torjj  authority  to  reallocate  product  cost 
Incileases  as  is  available  to  refiners. 

i^lA's  refiner  rules  permit  more  than  a 
proportionate  amount  of  product  cost 
incfeases  to  be  passed  through  in  gaso- 
llna  prices  essentially  for  two  reasons: 
(l)|to  a  considerable  degree  motor  gaso- 
line consumption  is  discretionary  (espe- 
cialy  In  comparison  with  consumption 
of  :  lome  heating  oil  or  propane) .  and  It 
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seems  fairer  to  permit  the  products  the 
consumption  of  which  is  relatively  more 
discretionary  to  bear  a  disproportionate 
share  of  increased  product  costs,  and  (2) 
since  gasoline  sales  constitute  the  largest 
proportion  (about  half)  of  refinery  out- 
put higher  prices  for  gasoline  can  be  ex- 
pected to  contribute  significantly  to  the 
Important  national  goal  of  energy  con- 
servation through  reduced  demand.  To 
the  extent  that  these  reasons  support  the 
FEA  policy  of  permitting  gasoline  prices 
to  bear  a  disproportionate  amount  of  in- 
creased product  costs  at  the  refiner  level, 
those  same  reasons  support  the  permis- 
sive reallocation  of  product  cost  In- 
creases to  gasoline  prices  at  the  reseller 
and  retailer  level. 

Some  comments  indicated  concern  that 
the   reallocation   of   increased   product 
costs  permitted  for  gasoline  or  other 
products  at  the  refiner  level,  if  extended 
to  the  reseller  and   the  retailer  level, 
might  result  in  a  degree  of  compounding 
of  this  effect  which  was  not  anticipated. 
However,  there  are  several  factors  which 
FEA  believes  will  limit  any  undue  "com- 
poimding"  and  avoid  any  undue  price  In- 
creases on  any  petroleum  products.  As 
mentioned  above,  there  are  many  resell- 
ers and  retailers  which  are  one-product 
dealers  (i.e.,  dealers  which  do  not  sell 
more  than  one  petrolemn  product  or  do 
not  sell  additional  petroleum  products  in 
sufficient  quantity  for  there  to  be  any 
significant  price  impact  If  product  cost 
Increases  are  permitted  to  be  reallocated 
to  their  large  volume  primary  product) . 
These  dealers  will  not  be  able  to  reallo- 
cate any  product  cost  increases  to  any 
significant  degree.  In  addition,  those  re- 
seUers  and  retailers  which  do  have  a  wide 
range  of  petroleum  products  will  not  nec- 
essarily reallocate  costs  to  the  same  prod- 
ucts or  in  the  same  manner  as  the  re- 
finer from  which  they  obtain  supplies 
and  may  in  fact  reaUocate  costs  in  a 
manner  which  will  counteract  the  price 
effect  of  the  refiner's  cost  reallocation. 
Finally,  the  presence  of  strong  price  com- 
peUtion.  particularly  at  the  retail  level, 
should  serve  to  restrain  in  practice  the 
pricing  results  which  theoretically  might 
result  from  a  regulation  amendment  de- 
signed to  afford  increased  pricing  flexi- 
bility. 

It  was  also  suggested  in  the  comments 
that  reallocaUon  of  coste  by  resellers  and 
retailers  might  "undo"  the  effects  of  cost 
reallocation  by  refiners,  to  the  extent 
that  resellers  and  retailers  uniformly 
reallocate  costs  away  from  products  tha* 
refiners  iiave  reallocated  costs  toward,  ot 
vice  versa.  It  has  already  been  noted  that 
one-product  marlteters  and  other  mar- 
keiters  which  do  not  have  as  broad  a 
range  of  products  as  refiners  will  not  be 
able  to  reellocate  costs  to  the  same  ex- 
tent as  refiners  (if  at  all).  In  addition, 
there  Is  the  further  consideration  that 
resellers  and  retailers  cannot  be  expected 
to  act  with  unanimity  with  respect  to  re- 
allocation of  product  cost  increases,  but 
to  reallocate  costs  within  the  limitaUons 
of  the  regulations,  depending  upon  a  va- 
riety of  marketing  considerations.  Au- 
thority to  reallocate  at  the  reseUer/re- 
taller  level  is  expected  to  be  used  pri- 
marily to  alleviate  particular  local  or  re- 
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glonal  pricing  anomalies  which  may 
have  developed  In  part  because  of  price 
and  allocation  controls.  Thus,  It  appears 
more  likely  that  there  will  be  a  wide  va- 
riety of  Indlvldusd  responses  to  the  re- 
seller/retailer cost  reallocation  author- 
ized today,  than  that  there  will  be  any 
uniform  "compounding"  or  "undoing"  of 
the  cost  reallocation  permitted  at  the 
refiner  level. 


Independent  gasoline  retailers  ex- 
pressed the  concern  ttiat  if  wholesale 
suppliers  are  permitted  to  reallocate 
product  cost  Increases  from  other  prod- 
ucts to  gasoline  the  independent  retailers 
may  be  forced  to  absorb  this  cost  In- 
crease. TTiey  point  out  that  price  com- 
petition will  probably  not  permit  these 
Increased  costs  to  be  pswsed  through  on 
gasoline  and,  at  the  same  time,  the  bur- 
den of  these  Increased  product  costs 
Incurred  by  retailers  cannot  be  shifted 
by  them  to  other  products.  It  was  there- 
fore suggested  that  the  product  restric- 
tions on  cost  reallocation  be  rranoved  and 
that  unlimited  discretion  be  afforded  re- 
sellers and  retailers  with  respect  to  re- 
allocation of  product  cost  Increases 
among  products. 

FEA  has  concluded,  however,  that  the 
reasons  which  support  the  pre-existing 
product  restrictions  on  reallocation  of 
Increased  product  costs  by  refiners  con- 
tinue to  support  those  restrictions  as  to 
refiners,  and  that  for  the  same  reasons 
those  same  restrictionyshould  be  applied 
to  resellers  and  retaUfers.  While  the  fur- 
tiier  measure  of  increased  pricing  flexi- 
bility brought  by  today's  amendments 
may    have    competitive    results    which 
some  individual  marketers  may  flnd  dis- 
advantageous, the  FEA  believes  that  this 
consideration  is  outweighed  by  the  over- 
all benefits  to  be  gained  by  permitting 
normal  competitive  market  forces  to  play 
the  same  role  In  pricing  decisions  imder 
the  FEA's  reseller/ retailer  regulations  at 
this    Juncture   that    they   have   played 
heretofore  under  the  refiner  regulations, 
and  that  independent  marketers,  as  a 
da^s,  wUl  therefore  benefit  frc«n  today's 
amendments. 

In  this  wmnection  it  should  be  noted 
that  among  the  most  recent  amendments 
to  the  EPAA  (those  contained  In  the 
Energy  PoUcy  and  Conservation  Act 
[EPCA],  Pi.  94-163,  which  became  law 
on  December  22,  1975)  there  Is  a  provi- 
sion requiring  reevaluatlon  of  the  FEA 
price  and  allocation  regulations  with  a 
view  toward  m(xlificatl(Mi  of  any  provi- 
sions in  order  to  better  achieve  the  ob- 
jectives of  the  EPAA  and  elimination  of 
any  provisions  no  longer  needed  to  attain 
those  objectives.  The  Conference  Report 
on  the  EPCA  states  that,  among  other 
matters  to  be  considered  In  reviewing  its 
regulations,  the  FEA  should  evaluate  "the 
feasibility  of  removing  controls  frtMn  the 
retail  and/or  wholesale  level." 

It  was  also  suggested  that  PEA  clarify 
the  relationship  between  PEA  price  regu- 
lations permitting  cost  reallocation  by  re- 
sellers and  retailers  and  anti-trust  laws 
or  state  laws  which  may  prohibit  certain 
trade  practices  (e.g.,  selling  at  below 
cost).  The  sole  purpose  of  the  amend- 
ments adopted  today  is  to  provide  addi- 


tional pricing  flexibility  to  resellers  and 
retailers.  In  effect,  today's  amendments 
partially  remove  restrictions  on  cost  re- 
allocatlaii  which  were  Imposed  by  the 
product-by-product  increased  cost  pass- 
through  syston  of  price  controls  on  pe- 
troleum resellers  and  retailers,  as  origi- 
nally promulgated  by  the  Cost  of  Living 
Council  In  Phase  IV.  In  relaxing  these 
regulatory  restrictions  to  afford  resellers 
and  retailers  a  greater  degree  of  pricing 
flexibility,  FEA  does  not  intend  thereby 
to  supercede  any  state  or  federal  law 
which  may  otherwise  restrict  in  some 
way  the  pricing  practices  of  any  firm. 

C.  Amendments.  1.  Reallocation  of  In- 
creased Product  Costs.  The  cost  reallo- 
cation provisions  are  contained  in  a  new 
paragraph  (i)   added  to  §  212.93,  which 
is  adopted  substantially  In  the  form  in 
which  it  was  proposed.  Paragraph   (i) 
provides   that   increased   product  costs 
may  be  reallocated  as  follows:  (1)  gen- 
eral refinery  products  other  than  pro- 
pane— ^may  be  reallocated  only  to  gaso- 
line or  to  other  general  refinery  products 
(except  propane) ;  (2)  No.  2  oils — may  be 
reallocated  only  to  gasoline;  (3)  aviation 
jet  fuel — may  be  reallocated  only  to  gaso- 
line;  (4)   propane — may  be  reallocated 
only  to  gasoline  or  to  other  general  re- 
finery products;  and  (5)  gasoline — may 
not  be  reallocated  to  any  other  product. 
Also,   although   not  specifically  pro- 
posed, further  provisions  of  paragiaph 
(1)  provide  the  means  whereby  such  re- 
allocations are  to  be  made.  In  essence, 
the  "Increased  product  cost"  calculated 
pursuant  to  !  212.92,  which  Is  a  per  unit 
amoimt  used  to  calculate  maximum  al- 
lowable prices,  will  be  adjusted  down- 
ward or  upward,  as  appropriate,  to  re- 
flect the  total  dollar  amount  which  Is 
reallocated  pmong  products.  Thus,  for 
example,  if  a  seller  (1)  had  100,000  gal- 
lons of  propane  in  inventory  which  had 
an  increased  product  cost  of  $.30  per 
gallon  (i.e.,  the  difference  between  the 
weighted  average  unit  cost  of  that  prod- 
uct in  inventory  on  May  15,  1973  and  the 
current  weighted  average  unit  cost  of 
that  product  in  Inventory) ;  (2)  elected 
to   transfer  a  total  doUar  amount  of 
$3,00»  of  increased  product  costs  from 
propane  to  gasoline;  and  (3)  had  300,000 
gallons  of  gasoline  In  inventory  which 
had  an  increased  product  cost  of  $.20 
per  gallon,  the  reallocation  would  be  ac- 
complished by  reducing  the  increased 
product  cost  of  100,000  gallons  of  pro- 
pane by  $.03  per  gallon  ($3,000/100,000 
gal.),  and  by  Increasing  the  Increased 
product  cost  of  gasoline  by  $.01  per  gal- 
lon ($3,000/300,000  gal.). 

2.  "Increased  Product  Costs."  The  term 
"increased  costs."  which  Is  defined  in 
S  212.92,  has  been  a  source  of  confusion 
because  references  to  "increased  costs." 
out  of  context,  may  be  taken  to  include 
both  product  and  non-product  cost  in- 
creases. While  the  text  of  the  definition 
Itself  makes  It  clear  that  "Increased 
costs"  are  Increased  cost  of  production 
Inventory  (I.e..  product  costs) ,  comments 
received  In  connection  with  Rulings 
1975-14  and  1975-16  contained  allega- 
tlcwis  by  certain  firms  that  references  to 
"increased  costs"  elsewhere  in  the  resell- 
er/retailer rules  have  been  mistaken  as 
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references  to  operating  cost  Increases  as 
well  as  product  cost  increases.  In  view 
of  the  fact  that  in  recent  amendments  to 
I  212.93  (d)  and  (g)  the  term  "Increased 
product    costs"    Instead    of    "increased 
costs"  has  been  employed,  and  in  view  of 
the  fact  that  adoption  of  a  reallocation 
rule  for  resellers  and  retailers  requires 
use  of  the  term  under  discussion,  PEA 
has  made  a  conforming  change  which 
substitutes  the  term  "Increased  product 
costs"  for  "increased  costs",  wherever  It 
appears  in  10  CFR  Part  212,  Subpart  P. 
To  avoid  confusion  between  this  redesig- 
nated term  and  the  Identical  term  as 
used  (subject  to  a  different  definition)  in 
the  refiner  rules  in  10  CFR  Part  212,  Sub- 
part E,  the  definition  of  "increased  prod- 
uct costs"  under  5  212.92  has  been  made 
applicable,  by  express  terms,  for  pur- 
poses of  Subpart  F  only. 
(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-169,  as  amended  by  Pub.  L.  93- 
611,  Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub. 
L.  94-163;  Federal  Energy  Admlntetratlon  Act 
of  1974,  Pub.  L.  93-275;    E.G.   11790:   89  FR 
33185) . 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  Code  of  F^- 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington.  D.C.,  April  28. 
1976. 

Michael  P.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.92  Is  amended  to  read  as 
follows : 

§  212.92     Definitions 
For  purposes  of  this  Subpart — 
"Increased  product  costs"  means  the 
difference  between  the  weighted  average 
unit  cost  of  a  product  In  Inventory  and 
the  weighted  average  unit  cost  of  that 
product  In  inventory  on  May  15,  1973., 
(Decreases  ki  the  weighted  average  unit 
cost  of  a  product  in  inventory  in  succes- 
sive accounting  periods  are  reflected  in 
reductions  in  the  amotmt  of  Increased 
costs  Incurred  in  those  accounting  pe- 
riods. In  accordance  with   §  212.93(c).) 
If  a  particular  product  was  not  in  Inven- 
tory on  May  15,  1973,  the  date  for  com- 
puting the  cost  is  the  most  recent  day 
preceding  May  15,  1973.  when  the  seller 
had  the  product  in  Inventory. 

2.  Section  212.93  is  amended  in  para- 
graphs (a) .  (e)  and  (f )  by  inserting  the 
word  "product"  Immediately  following 
the  word  "increased"  wherever  it  ap- 
pears. 

3.  Section  212.93  Is  further  amended  to 
add  a  new  paragraph  (I)  to  read  as  fol- 
lows: 

§  212.93     Price  rale. 


(1)  Reallocation  of  increased  product 
costs  among  products.  (1)  Notwithstand- 
ing any  other  provision  of  this  subpart. 
Increased  product  costs  may  be  reallo- 
cated among  products  as  provided  In 
this  paragraph. 

(2)  Increased  product  costs  may  be 
reallocated  only  as  follows: 

(I)  General  refinery  products.  To  the 
extent  that  a  seller  does  not  ediocate  Its 
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Increased  product  costs  for  a  particular 
general  refinery  product,  other  than  pro- 
pane, to  the  prices  for  that  product.  It 
may  reallocate  the  unallocated  part  of 
its  increased  product  costs  for  the  prod- 
uct to  the  prices  for  gasoline  or  for  any 
other  general  refinery  product  (or 
products)  except  propsine.  in  whatever 
amounts  the  seller  deems  appropriate.  No 
Increased  product  costs  for  general  re- 
finery products  other  than  propane  may 
be  reallocated  to  the  prices  for  No.  2  oUs. 
for  propane,  or  for  aviation  jet  fuel. 

(ii)  No.  2  oils.  To  the  extent  that  a 
seUer  does  not  allocate  its  increased 
product  costs  for  No.  2  oil  to  the  prices 
for  that  product,  it  may  reaUocate  the 
unallocated  part  of  its  increased  product 
costs  for  that  product  to  the  prices  for 
gasoline,  in  whatever  amounts  the  seller 
deems  appropriate.  No  increased  prod- 
uct costs  for  No.  2  oils  may  be  reaUo- 
cated  to  the  prices  for  any  general  refin- 
ery product  or  products,  including  pro- 
pane, or  for  aviation  jet  fuel. 

(iU)   Aviation  jet  fuel.  To  the  extent 
that  a  seller  does  not  allocate  its  in- 
creased product  costs  for  aviaUon  jet  fuel 
to  the  prices  for  that  product,  it  may  re- 
allocate the  unaUocated  part  of  its  in- 
creased product  costs  for  that  product  to 
the    prices    for    gasoline,    in    whatever 
amounts  the  seUer  deems  appropriate. 
No  increased  product  costs  for  aviation 
jet  fuel  may  be  reallocated  to  the  prices 
for  any  general  refinery  product  or  prod- 
ucts, including  propane,  or  for  No.  2  oUs. 
(iv)  Provane.  To  the  extent  that  a  sell- 
er deems  appropriate.  No  increased  prod- 
costs  for  propane  to  the  prices  for  that 
product,  it  may  reallocate  the  unallo- 
cated part  of  its  increased  product  costs 
for  that  product  to  the  prices  for  gaso- 
line or  for  any  other  general  refinery 
product   (or  products),  or  for  both  or 
all  of  them,  in  whatever  amounts  the  sell- 
er deems  appropriate.  No  increased  pro- 
uct  costs  for  propane  may  be  reallocated 
to  the  prices  for  No.  2  oils  or  for  aviation 
Jet  fuel. 

(V)  Gasoline.  No  increased  product 
costs  for  gasoline  may  be  reallocated  to 
the  prices  for  any  other  covered  product 
(3)  With  respect  to  each  reallocation 
of  Increased  product  costs  pursuant  to 
this  paragraph,  a  seller  shall: 

(1)    determine  the  increased  product 
cost  pursuant  to  the  definition  of  J  212.92 
of   the   product   from   which   increased 
product  costs  are  to  be  reallocated,  but 
without  regard  to  such  reallocation,  and 
then  adjust  downward  the  amount  so 
determined,  for  purposes  of  determining 
maximum  allowable  prices  of  that  prod- 
'   uct  by  a  per  unit  amount  which  is  equal 
to  the  total  dollar  amount  which  is  re- 
allocated from  such  product,  divided  by 
the  same  number  of  units  In  inventory 
as  was  first  used  to  determine  the  un- 
adjusted amount  of  increased  product 
cost  of  such  product,  and 

(U)  determine  the  increased  product 
cost  pursuant  to  the  definiUon  of  §  212.92 
of  the  product  to  which  increased  prod- 
uct costs  are  to  be  reallocated,  but  with- 
out regard  to  such  reaUocatlon,  which 
amount  may  ttien  be  adjusted  upward, 
for  purposes  of  determining  maximum 
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allowa  Jle  prices  of  that  product,  by  a  per 
unit  ai  nount  which  Is  not  more  than  the 
total  t  ollar  amount  which  Is  reallocated 
to  such  product,  divided  by  the  same 
numb<  r  of  units  In  Inventory  as  was  first 
Ki  t3  determine  the  adjusted  amount 
inc  eased  product  cost  of  such  prod- 
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A  seller  that  reallocates  Increased 

costs    among    products    shall 

maintain  records  with  respect  to  each 

ijeallocation  which  are  adequate  to 

demoiistrate    compliance    with   the   re- 

qulrer  lents  of  this  section. 


(4) 
product 
main 
such 


(FR  Doc  76-12801  Piled  4-2»-76;4:32  am) 


PART 


Code 

for 

OU 

the 

oil 

1976 

lie 

such 

tain 

I. 

m 
gran 
ciud( 


perstns 

f  e<  -exempt 


S(f 


213— OIL  IMPORT  REGULATIONS 
Arrlendment* Conforming  to  Part  214 

wu  April  7.  1976,  the  Federal  Energy 
Admi]iistration   (FEA)    issued  proposed 
ameniraents   to   Part   213    (OU   Import 
£^tions>   of  Chapter  n  of  Title  10. 
;  of  Federal  Regulations,  providing 
implementation   of   the  Mandatory 
Import  Program  in  conformity  with 
program  allocating  Canadian  crude 
ler  Part  214  (41  FR  15035.  April  9. 
„ .    FEA  has  now  considered  the  pub- 
co  mment  thereon,  and  hereby  adopts 
amendments  as  proposed  with  cer- 
modifications  as  explained  below. 
,  ^ublic  comment.  One  concern  of  the 
coninients  was  that  FEA's  proposal  to 
import  licenses  in  the  amount  of 
oil  rights  issued,  would  prevent 
who  import  unfinished  oils  on 
.«empt  basis  from  continuing  to 
,-   Since  this  was  not  the  intent  of 
1  iroposal,  FEA  has  modified  its  pro- 
,  as  explained  below,  to  insure  that 
ts  of  unfinished  oils  may  continue 
.  made  on  a  fee-exempt  basis,  sub- 
to  the  scheduled  phase-out  of  such 
as  provided  in  Section  8  of  Proc- 
lamation No.  3279.  as  amended. 

addition,   concern  was   expressed 
the  six-month  allocation  period  in 
28,  which  authorizes  exchanges  of 
iic  and  Canadian  materials  pur- 
to  a  fee-exempt  Ucense,  was  not 
sufficient  in  light  of  the  complexity  of 
exchanges.  FTA  agrees  that  a  longer 
would  be  appropriate,  and  has 
B  extended  this  period  to  twelve 
v,^^  Also  in  this  connection,  concern 
expressed  that  the  exchange  proce- 
could  be  abused  if  the  Canadian 
received  In  exchange  were  not 
^itv.  to  be  processed  in  the  licensee's 
facility  On  the  basis  of  this  concern 
has  modified  J  213.28  to  provide  for 
a  processing  requirement, 
further  suggestion  was  made  that 
proposal  be  modified  so  that  crude  oil 
In   electrical   generating   units, 
which  is  subject  to  allocation  under  Part 
but  which  is  classified  as  residual  furf 
for  the  purposes  of  Part  213.  could 
included  in  the  general  fee-exempt 
granted  with  respect  to  crude  oU 
under  Part  214.  However,  the 
amendments  already  provide 
a«  crude  oil  aUocated  under  Part 
Irrespeotlve  of  any  further  end-use 
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classification  under  Part  213.  may  be  im- 
ported pursuant  to  the  general  fee- 
exempt  license  provided  by  the  revised 
1213.28(a).  Therefore.  FEA  has  deter- 
mined that  the  suggested  modification  Is 
not  necessary. 

FinaUy,  some  comments  suggested  that 
importers  be  permitted  to  replace  fee- 
exempt  Cansulian  crude  for  which  tiiey 
may  no  longer  receive  allocations,  with 
fee-exempt  offshore  crude.  However,  In- 
asmuch as  Canadl^an  imports  are  in- 
cluded in  qualified  refinery  inputs  and 
earn  offshore  aUocatlons,  the  awarding 
of  supplementary,  offshore  aUocatlons 
would  result  in  those  refiners'  receiving 
allocations  on  a  basis  more  favorable 
than  that  appUcable  to  other  refiners. 
FEA  has  determined  that  there  is  no 
justification  for  such  discriminatory 
treatment,  and  therefore  it  has  not  mod- 
ified its  proposal  in  this  regard, 

II.  Conforming  amendments  to  the  oil 
import  rcjulations.  A.  Allocations  Under 
Part  214.  Effective  May  1,  1976,  a  general 
aUocatlon  and  Ucense  which  is  not  sub- 
ject to  fee  wUl  be  in  effect  under  $  213.28 
(Canadian  imports— Disrtict   I-IV   and 
District  V>  with  respect  to  each  person 
to  whom  any  Canadian  crude  oU  rights 
have  been  or  wUl  be  Issued,  or  received 
through  transfer,  and  to  each  person  who 
is  acting  as  the  importer  of  record  for 
any  other  person  to  whom  any  Canadian 
crude  oil  rights  have  been  or  wUl  be  is- 
sued or  received  through   transfer,   in 
accordance  with  Part  214.  Thereafter,  aU 
imports  from  Canada  of  crude  oU  (in- 
cluding condensates)   wUl  be  subject  to 
this  revised  5  213.28.  Imports  from  Can- 
ada of  unfinished  oU  wUl,  as  explained 
below,  be  subject  to  revised  $§  213.33  and 
213.36,  and  $  213.38  wUl  be  revoked. 

Under  the  revised  5  213.28,  each  im- 
porter wiU  be  authorized  to  utilize  the 
general  license  where  he  certifies  to  the 
EMstrict  Director  of  Customs  that  mate- 
rial imported  thereunder  wiU  be  utUized 
in  accordance  with  Part  214.   Imports 
made  pursuant  to  the  revised  S  213.28  wiU 
continue  to  be  subject  to  the  reporting 
requirements  appUcable  under  {  213.23. 
B.  Exchanges    of    Material    Not    Al- 
located Under  Part  214.  In  accordance 
with  the  intent  of  Part  214  to  permit  ex- 
changes of  Canadian  for  domesUc  or 
foreign  materials,  where  any  Canadian 
crude  oU  exchanged  is  not  a  factor  to 
calculating  permissible  Canadian  export 
levels  the  revised  J  213.28  wlU  authorise 
the  Issuance  of  import  aUocations  with- 
out reference  to  the  amount  of  Canadian 
crude  oU  rights  held  by  an  importer. 
This  procedure  wUl  provide  that  when- 
ever crude  oU,  unfinished  oils,  or  fin- 
ished products  produced  in  the  United 
States  or  imported  into  United  States 
customs  territory,  is  intended  to  be  ex- 
changed for  a  corresponding  quantity  ^ 
crude  oU  or  unfinished  oils  not  aUocated 
under  Part  214,  the  importer  of  record 
shaU  request  approval  for  such  exchange 
from  the  Director,  and  shaU  certify  as  to 
the  types  and  quantities  of  the  material* 
involved.  Each  such  exchange  wlU  be  ap- 
proved if  the  Director  determines  Uiat 
the  proposed  exchange  Is  consonant  with 
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the  purposes  of  Proclamation  No.  3279, 
as  amended.  Upon  approval,  the  Direc- 
tor shaU  Issue  to  the  Importer  of  record 
an  aUocation  not  subject  to  fee  for  the 
fuU  amount  of  the  material  to  be  im- 
ported, which  aUocation  shaU  be  effec- 
tive for  a  period  of  twelve  months  from 
the  date  of  Issuance.  The  Director  will 
then  issue  a  Ucense  against  the  aUoca- 
tion in  the  fuU  amount  of  the  aUocation, 
which  Ucense  must  be  returned  to  the 
Director  by  the  District  Director  of  Cus- 
toms upon  its  expiration.  ^  Indicated 
above,  the  proposed  exchange  proce- 
dure has  t)een  modified  so  that  aU  Cana- 
dian material  received  as  a  result  of  such 
an  exchange,  wlU  be  required  to  be  proc- 
essed In  the  Ucensee's  own  faculty. 

C.  Material  Not  AUocated  Under  Part 
214  and  not  the  subject  of  a  Fee-Exempt 
Exchange.  A  certain  amount  of  Cana- 
dian crude  oU  maj  be  imported  which  is 
not  a  factor  in  the  calculations  for  the 
maximum  export  levels,  and  which  Is 
also  not  intended  to  be  exchanged  for 
domestic  oU  under  the  procedure  de- 
scribed above.  As  in  the  proposal  S  213^8 
wUl  require  that  when  a  person  Intends 
to  make  such  an  import,  he  may  apply 
for  a  fee-exempt  allocation  ki  the  quan- 
tity of  such  Imports.  AU  such  applica- 
tions wlU  b«  processed  in  the  order  that 
they  are  received,  and  no  such  appUca- 
tion  WiU  be  entertained  unless  accom- 
panied by  a  certification  that  such  per- 
son has  entered  Into  a  contract  which 
entitles  him  to  purchase  such  oU.  Upon 
receipt  of  such  application,  and  If  he  de- 
termines that  the  proposed  purchase  Is 
consonant  with  the  purposes  of  Procla- 
mation No.  3279,  tis  amended,  the  Direc- 
tor wUl  Issue  to  such  person  an  aUoca- 
tion not  subject  to  fee  in  the  sunotmt  of 
the  Intended  Imports,  which  aUocation 
WiU  be  reduced.  If  necessary,  to  reflect 
the  maximum  levels  of  crude  oU  which 
may  be  imported  from  Canada  In  ac- 
cordance with  Section  2  of  Proclamation 
No.  3279,  as  amended.  The  Director  wlU 
Issue  to  such  person  a  Ucense'  against 
such  aUocation  In  the  fuU  amotmt  of 
that  aUocation,   which  Ucense  wlU  be 
required  to  be  returned  to  the  Direc- 
tor by  the  District  Director  of  Customs 
.upon  its  expiration.  To  the  extent  that 
the  Intended  Imports  are  not  covered  by 
an  aUocation  Issued   pursuant   to   this 
procedure,  they  wiU  be  subject  to  pay- 
ment of  fees  in  accordance  with  §  213.35. 
D.  Unfinished    Oils.    Section    213.33. 
which  provides  for  alternate  aimual  al- 
location periods  for  Imports  from  Can- 
ada. wUl  no  longer  be  necessary  with  re- 
spect to  crude  oU  in  Ught  of  the  general 
Ucensing  procedures  under  5  213.28.  Ac- 
cordingly. FEA  had  proposed  that  it  be 
revoked.  However,  since  such  revocation 
would  adversely  affect  some  Importers  of 
unfinished  oils.  {  213.33  has  been  rein- 
stated but  revised  so  as  to  delete  crude 
oU  from  Its  coverage  and  provide  a  re- 
vised formula  for  aUocating  unfinished 
oils  (except  those  aUocated  by  Part  214) 
to  Districts  I-IV.  Under  this  new  for- 
mula, each  aUocation  wiU  be  equal  to: 


[Bliglble  applicant's  Canadlai^  Imports  [Le.,  Imports  Irom  Canada  of  unflntshcd  oUs, 
except  tboee  currently  aUocated  under  Part  314)  during  tlM  period  May  1.  1973  ' 
April  80, 1974  expressed  In  average  barrels  per  day 
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The  amoimt  of  such  aUocations,  plus 
the  amount  of  unfinished  oils  aUocated  to 
District  V  under  S  213.36  (see  below) .  and 
the  amount  of  crude  oU  aUocated  pur- 
suant to  general  Ucense  and  the  pror 
cedure  for  non-fee-exempt  exchanges 
under  S  213.28,  shaU  not  be  permitted  t6 
exceed  the  maximum  amoimt  of  fee- 
exempt  imports  from  Canada  authorized 
under  Proclamation  No.  3279,  as 
amended,  for  the  aUocation  period  be- 
glzmlng  May  1,  1976,  I.e.,  806,000  average 
barrels  per  day  per  year.  Under  the  cur- 
rent Canadian  schedule  of  Imports,  FEA 
does  not  expect  that  this  amount  wlU  be 
exceeded.  However,  should  that  sched- 
ule change,  f  213.33  would  be  revised  ac- 
cordingly, giving  preference  to  Imports  of 
crude  oU. 

Likewise,  §  213.36,  which  iH-ovldes  for 
annual  allocations  of  Imports  from 
Canada  into  Dlsthrt  V,  wUl  no  loncv 
be  necessary  witn  respect  to  crude  oU 
since  S  213.28  now  covers  District  V  In 
addition  to  District  I-IV.  Accordingly, 
F'EA  had  proposed  to  delete  It.  However, 
hi  view  of  PEA'S  decision  not  to  affect 
adversely  fee-exempt  aUoeatlons  of  un- 
finished oils,  §  213.36  has  been  r^n- 
stated  but  revised  to  delete  crude  oU 
from  its  coverage  and  provide  for  a  re- 
vised formula  for  aUocating  unfinished 
oils.  Such  formula  is  the  same  as  that 
provided  In  §  213.33,  discussed  above,  and 
the  limitation  on  total  allocations  made 
under  S  213.36  is  also  the  same. 

WhUe  the  regulations  affecting  un- 
finished-oils  imder  §213.33  and  8  213.36 
wUl  be  effective  May  1,  1976.  FEA  recog- 
nizes that  the  pubUc  may  have  further 
comments  on  their  substantive  require- 
ments. Therefore,  FEA  wlU  accept  com- 
ments thereon,  and  to  the  extent  that 
such  comments  Indicate  the  need  for 
further  revision,  FEA  shall  make  the 
necessary  modifications  after  May  1. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  this  Issue  to  Executive 
Commimlcations,  Room  3309,  Federal 
Energy  Administration.  Box  GV.  the 
Federal  BuUdlng,  Washington,  D.C. 
20461.  Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  FEA  with  the 
designation  "Allocation  of  Unfinished 
Oils  from  Canada."  Fifteen  (15)  copies 
should  be  submitted.  AU  comments  re- 
ceived by  4:30  p.m.,  May  21,  1976,  wlU  be 
considered  by  the  PEA  In  evaluating 
these  amendments. 

Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confidential 
must  be  so  Identified  and  submitted  in 
writing,  one  copy  only.  The  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
E,  Natural  Ocs  Products.  As  provided 
In  the  proposal.  5  213.38  (Imports  of 
Canadian  natural  gas  products — Dis- 
tricts I-IV)  Is  revoked  effective  May  1, 
1976. 

(Federal  Energy  AdnUnlstratlon  Act  of  1874. 
P.L.  93-276;  E.G.  11790,  39  FR  23185;  Trade 


Expansion  Act  of  1982,  PX.  88-794,  aa 
amended;  Proclamation  No.  8279,  as 
amended|. 

In  consideration  of  the  foregoing,  Part 
213  of  Chapter  H.  Titie  10  of  the  Code  of 
Federal  Regulations  Is  amended  as  set 
forth  below  effective  May  1,  1976. 

Issued  In  Washington,  D.C,  April  30, 
197«. 

Michael  F.  Btttlkr, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  213.3  Is  amended  by  delet- 
ing paracrraph  (f),  and  revising  para- 
graphs (c)  and  (d)  to  read  as  foUows: 

§  213.3     AUocation  periods. 

•  •  •  •  • 

<c)  Except  as  provided  in  §  213.10  and 
paragraphs  (a)  and  (b)  of  I  213.2€.  al- 
locations wlU  be  made  for  periods  of 
twelve  months  beginning  May  1  of  each 
year. 

(d)  AUocation  periods  for  allocations 
made  pursuant  to  I  213.10  and  para- 
graphs <a)  and  (b)  of  S  213.28  shaU  be 
as  provided  in  that  section. 

•  •  •  •  * 

2.  Section  213.28  Is  revised  to  read  as 
follows: 

§  21 3.28      Canadian  crude  oil  imports ;  ex- 
changes—DiAtrirts  I^V  and  District 

V. 

(a)  (1)  Effective  May  1,  1978,  an  aUo- 
cation and  Ucense  which  Is  not  subject 
to  fee  shaU  be  in  effect  with  respect  to 
each  person  to  whom  any  Canadian 
crude  oU  rights  have  been  or  wiU  be 
Issued,  or  received  through  transfer, 
and  to  each  person  who  is  acting  as  the 
Importer  of  record  for  any  other  per- 
son to  whom  any  Canadian  crude  oU 
rights  have  been  or  vriU  be  Issued  or 
received  through  transfer,  in  accord- 
ance with  Part  214. 

(2)  Each  Ucensee  under  subparagraph 
(1)  is  authorized  to  utUlze  such  Ucense 
where  he  certifies  to  the  District  Direc- 
tor of  Customs  that  the  material  im- 
ported thereunder  shaU  be  utlUzed  In 
accordance  with  Part  214. 

(3)  All  Imports  made  pursuant  to 
this  paragraph  (a)  shall  be  subject  to 
reporting  requironents  appUcable  un- 
der S  213.23. 

(b)(1)  Exchanges  of  Material  Not 
Allocated  Under  Part  214.  Whenever 
crude  oU,  unfinished  oU,  or  finished  prod- 
ucts produced  in  the  United  States 
or  imported  Into  United  States  customs 
territory,  are  intended  to  be  exchanged 
for  a  corresponding  quantity  of  crude 
oU  or  unfini.shed  oils  Imported  from 
Canada  and  not  subject  to  aUocation 
under  Part  214.  the  importer  of  record 
shaU  request  approval  of  such  exchange 
from  the  Director,  and  shaU  certify 
as  to  the  types  and  quantities  of  the 
materials  Involved.  Each  such  exchange 
shaU  be  approved  if  the  Director  deter- 
mines that  the  proposed  exchange  Is 
consonant  with  the  purposes  of  Procla- 
mation No.  3279,  as  amended.  Upwn 
approval,  the  Director  shaU  Issue  to  the 
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importer  of  record  an  allocation  not 
subject  to  fee  for  the  full  amount  of 
the  material  to  beimported.  which  aUo- 
cation  shall  l^e  elective  for  a  period  of 
twelve  monthsWom  the  date  of  issuance. 
The  Director  shall  issue  to  the  importer 
of  record  a  license  against  such  alloca- 
tion in  the  full  amount  of  that  allocation, 
which  license  shaU  be  returned  to  the 
Director  by  the  District  Director  of 
Customs  jipon  its  expiration. 

(2>  Crude  oil  and  unfinished  oils  im- 
ported pursuant  to  a  license  issued  imder 
this  paragraph  (b) .  shall  be  processed  In 
the  licensee's  own  facility. 

(c>  Material  Not  AUocated  Under  Part 
214  and  Not  the  Subject  of  a  Fee-exempt 
Exchange.  Whenever  a  person  intends 
to  import  crude  oil  which  Is  not  a  factor 
in  the  calculations  for  the  maximimi  ex- 
port levels  fixed  by  Canada,  and  not  the 
subject  of  an  exchange  pursuant  to  para- 
graph (b)  hereof,  such  person  may  apply 
for    a    fee-exempt    allocation    in    the 
quantity  of  such  intended  imports.  All 
such  applications  shall  be  processed  in 
the  order  that  they  are  received,  and 
no  such  application  shall  be  entertained 
unless  accompanied  by  a  certification, 
subject  to  the  provisions  of  Section  1001 
of  TiUe  18  of  the  United  States  Code, 
that  such  person  has  entered  Into  a  con- 
tract which  entitles  him  to  purchase  such 
oil  Upon  receipt  of  such  application,  and 
if  he  determines  that  the  proposed  pur- 
chase is  consonant  with  the  purposes  of 
Proclamation  No.  3279,  as  amended,  the 
Director  shall  Issue  to  such  person  an  al- 
location not  subject  to  fee  in  the  amount 
of  the  intended  imports,  which  allocation 
shall.  If  necessary,  be  reduced  to  reflect 
the  maximum  levels  of  crude  oil  which 
may  be  imported  from  Canada  in  accord- 
ance with  Section  2  of  Proclamation  No. 
3279,   as   amended.   The  Director  shall 
issue  to  such  person  a  license  against 
such'  allocation  in  the  full  amount  of 
that  allocation,  which  license  shall  be 
returned  to  the  Director  by  the  District 
Director  of  Customs  upon  its  expiration. 
To  the  extent  that  the  intended  imports 
are  not  covered  by  an  allocation  issued 
pursuant  to  this   paragraph    (c).   they 
shall  be  subject  to  i  213.35. 

3.  Section  213.33  is  revised  to  read  as 
follows : 

§  213.33     ImporU  of  unfinished  oils  from 
Canada — Districts  I-IV. 

(a)  The  term  "Canadian  imports"  as 
used  in  this  section  shall,  except  as  pro- 
vided In  paragraph  (t).  mean  Imports 
from  Canada  of  unfinished  oils  (except 
ethane,  propane,  and  butanes)  which 
have  been  derived  from  crude  oil  or 
natural  gas  produced  in  Canada  and 
which  have  been  transported  Into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways, 
but  shall  not  Include  any  material  sub- 
ject to  allocation  under  Part  214. 

(b)  To  be  eligible  for  an  allocation  of 
Canadian  imports  imder  this  section,  a 
person  must  have  in  District  I-IV  a 
facility  capable  of  processing  Canadian 
Imports. 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)(1)  of 
this  section,  make  allocations  for  the  al- 
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locatldn  period  May  1,  1976  through 
April  :  10,  19117  such  that  the  amount  of 
such  allocations,  plus  the  amount  of  al- 
locaticns  under  ;  213.36  and  S  213.28  (a) 
and  (c) ,  shaU  not  exceed  806,000  average 
barrel  i  per  day  per  year. 

(d>'l)    The  Director  shall  make  al- 
locati<ns  not  subject  to  license  fees  of 


reugllle  applicants  Canadian  Imports  Into  Districts  I-IV  during  the  period  May  l.l 
1.1973  fhroiigh  April  30.  1974,  expressed  In  barrels  per  day  J 


(2> 
May 


a  licei  ise  equal  to  the  total  of  the  allo- 


catloi] 
graph 


(e> 
graph 


ment5 


Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  Imports 
for  the  period  May  1,  1975  through 
April  30.  1976  pursuant  to  S  213.33.  Each 
such  applicant  shall  be  entitled  to  an  al- 
location of  Canadian  Imports  calculated 
in  accordance  with  the  following  for- 
mula: 


X  .65 


The  Director  shall   issue  before 
1976  to  each  eUgible  applicant 


calculated  pursuant  to  subpara- 
( 1 ) .  Such  licenses  shall  expire  on 


April  50, 1977. 


1)  Except  as  provided  in  subpara- 
(2>.  a  person  who  imports  Cana- 


dian mports  must  process  all  such  Im- 
ports in  his  own  facllitly.  For  the  pur- 
pose <if  this  paragraph,  blending  by  me- 
chanl;al  means  does  not  constitute 
proce  jsing. 

(2)  (1)  Canadian  imports  may  be  ex- 
chani  ed  on  a  barrel  for  barrel  basis  for 
other  Canadian  imports  but  each  per- 
son receiving  Canadian  imports  in  the 
exchange  must  process  the  imports  re- 
celve<  1  in  his  own  facilities.  Settlements, 
credit  s.  monetary,  or  accounting  adjust- 


oils  1  avolved 
misslile 


reflecting  the  relative  values  of  the 
in  the  exchange  are  per- 


(11  ll  Canadian  imports  which  are  sold 
to  miet  the  requirements  of  regtilatlons 
publlfched  by  the  Federal  Energy  Admin- 
istration  shall  not   be   required   to   be 
proc£sed  in  the  licensee's  own  facility. 
(f  )|  A  person  to  whom  an  allocation  Is 
mad«  by  the  Director  under  this  section 
Shan]  report  and  certify  in  writing  to  the 
Director,  not  later  than  July  15,   1976 
(1)  fee  total  quantity  of  Canadian  im- 
port^ which  that  person  imported  during 
the  period  May  1,  1975  through  April  30, 
19761  pursuant   to   an   allocation   made 
imd*  $  213.28  and  (2)  the  quantity  of 
suchiimports  that  were  processed  in  his 
facilities  before  July  1, 1976.  The  amount 
so  raported  and  certified  shall  be  subject 
to  verification  by  the  Director.  If  a  per- 
son 1o  whom  an  allocation  is  made  imder 
this  section  fails  to  file  by  July  15,  1976 
the  Iwritten  report  and  certification  re- 
qulrW  by  this  paragraph,  the  Director 
shall  suspend  all  licenses  Issued  under  an 
alloeatlon  made  under  this  section  until 
the  written  report  and  certification  are 
received.  For  the  purpose  of  this  para- 
grai>h   only,   "Canadian   Imports"  shall 
mean  both  imports  from  Canada  of  crude 
oil  which  has  been  produced  in  Canada 
and  unfinished  oils  which  have  been  de- 
rived from  crude  oil  or  natural  gas  pro- 
duced In  Canada  and  which  have  been 
trf^flported  Into  the  United  States  by 
overland  means  or  over  waterways  other 
thati  ocean  waterways. 

(f)  An  allocation  made  pursuant  to 
this  section  shaU  not  be  sold,  assigned 
or  otherwise  transferred. 


(h>  An  application  for  an  allocation 
imder  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Oil  Imports, 
P.O.  Box  7414.  Washington,  D.C.  20044, 
unless  an  application  has  been  previously 
filed.  Applications  must  have  been  re- 
ceived by  April  30,  1976.  An  application 
must  contain  the  following  information 
which  shall  be  certified  by  an  officer  of 
the  applicant: 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  im- 
ports will  be  processed. 

(2)  The  location  of  each  such  facility 

(3)  The  total  barrels  of  (^nadian  im- 
ports Imported  Into  Districts  I-IV  dur- 
ing the  period  May  1,  1973  through 
April  30,  1974  expressed  In  barrels  per 

day. 
4.  Section  213.36  is  amended  to  read 

as  follows: 

§  213.36      liii|>orl>  of  unfinished  oils  from 
Canada — District  V. 


(a)  The  term  "Canadian  imports "  as 
used  in  this  section,  shall,  except  as  pro- 
vided In  paragraph  (f),  mean  imports 
from  Canada  of  unfinished  oils  (except 
ethane,  propane,  and  butanes)  which 
have  been  derived  from  crude  oil  or 
natural  gas  produced  in  Canada  and 
which  have  been  transported  Into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways, 
but  shall  not  Include  any  material  sub- 
ject to  allocation  under  Part  214. 

(b)  To  be  eligible  for  an  allocation  of 
Canadian  imports  under  this  section,  a 
person  must  have  In  District  V  a  facility 
capable  of  processing  (Canadian  imports. 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)  (1)  of 
this  section,  make  allocations  for  the  al- 
location period  May  1,  1976  through 
April  30,  1977  such  that  the  amount  of 
such  allocations,  plus  the  amount  of  al- 
locations under  5  213.33  and  5  213.28  (a) 
and  (c) ,  shaU  not  exceed  806,000  aver- 
age barrels  per  day  per  year. 

(d)  (1)  The  Director  shall  make  allo- 
cations not  subject  to  license  fees  of 
Canadian  imports  to  eligible  applicants 
who  received  allocations  of  such  imports 
for  the  period  May  1,  1975  through  April 
30,  1976  pursuant  to  S  213.36.  Each  such 
appUcant  shall  be  entitled  to  an  allo- 
caUon  of  Canadian  Imports  calculated  in 
accordance  with  the  following  formula: 


rrakglble  appUcant's  Canadian  Imports  Into  District  V  during  the  period  May  1,  1973  "l  ^  ^ 
Lti  rough  April  30. 1974,  expressed  In  barrel«  per  day  -> 


(2) 
May 
license 


•me  Director  shall  Issue  beforts    tlon  calculated  pursuant  to  subperagra^ 
1   1976  to  each  eligible  appUcant  a     (1).  Such  licenses  shaD  expire  on  A&rU 
'  equal  to  the  total  of  the  allocs-     30.  1977. 
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(e)  (1)  Except  as  provided  for  In  sub- 
paragraph (2),  a  person  who  Imports 
Canadian  imports  must  process  all  such 
Imports  in  his  own  facility.  For  the  pur- 
pose of  this  paragraph,  blending  by. 
mechanical  means  does  not  ccmstltute 
processing. 

(2)  (i)  Canadian  imports  may  be  ex- 
changed on  a  barrel  for  barrel  basis  for 
other  Canadian  imports  but  each  person 
receiving  Canadian  imports  in  the  ex- 
change must  process  the  imports  received 
In  his  own  facilities.  Settlements,  credits, 
monetary,  or  accounting  adjustments  re- 
flecting the  relative  values  of  the  oils  in- 
volved in  the  exchange  are  permissible. 

(11)  Canadian  Imports  which  are  sold 
to  meet  the  requirements  of  regulations 
published  by  the  Federal  Energy  Admin- 
istration shall  not  be  required  to  be 
processed  in  the  licensee's  own  facility. 

(f )  A  person  to  whom  an  allocation  Is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
Director,  not  later  than  July  15,  1976  (1) 
the  total  quantity  of  Canadian  imports 


which  that  person  imported  during  the 
period  May  1,  1975  through  April  30,  1976 
pursuant  to  an  allocation  made  under 
S  213.28  and  (2)  the  quantity  of  such  im- 
ports that  were  processed  In  his  facilities 
before  July  1,  1976.  The  amoimt  so  re- 
ported and  certlfled  shall  be  subject  to 
verification  by  the  Director.  If  a  person 
to  whom  an  allocation  Is  made  under 
this  section  falls  to  file  by  July  15,  1976 
the  written  report  and  certification  re- 
quired by  this  paragraph,  the  Director 
shall  suspend  all  licenses  Issued  under  an 
allocation  made  under  this  section  until 
the  written  report  and  certification  are 
received.  For  the  purpose  of  this  para- 
graph only,  "Canadian  imports"  shall 
mean  both  Imports  from  Canada,  of  crude 
oil  which  has  been  produced  In  Canada 
and  unfinished  oils  which  have  been  de- 
rived from  crude  oil  or  natural  gas  pro- 
duced In  Canada  and  which  have  been 
transported  into  the  United  States  by 
overland  means  of  over  waterways  other 
than  ocean  waterways. 


(g)  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned  or 
otherwise  transferred. 

(h)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Oil  Imports, 
P.O.  Box  7414,  Washington,  D.C.  20044. 
unless  an  application  has  been  previously 
filed.  Applications  must  have  been  re- 
ceived by  April  30,  1976.  An  application 
must  contain  the  following  Information 
which  shall  be  certified  by  an  officer  of 
the  applicant: 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  im- 
ports will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  Canadian  im- 
ports imported  into  District  V  during 
the  period  May  1,  1973  through  April  30 
1974,  expressed  in  barrels  per  day. 

§  213.38      [Amended] 
5.  Section  213.38  is  revoked. 
|FR  Doc.76-12986  Piled  4-60-76;  1 1 : 04  am) 
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pre  posed  rules 


Thl«  ••ctlon  of  the  FEDERAL  REGISTER  contains 
tti«M  notice*  is  to  give  Interested  persons  an  opportunity 


no  tices 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  932  ] 

HANDLING  OF  OLIVES  GROWN  IN 
CALIFORNIA 

Proposed  Rulemaking  With  Respect  to  an 
Increaf^e  in  Expenses  for  the  1975-76 
Fiscal  Year 

Consideration  Is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  OllTe 
Administrative  Committee,  established 
under  the  markeUng  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  olives  grown  in  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

That  the  Secretary  find  that  provi- 
sions pertaining  to  the  expenses  in  para- 
graph (a)  of  5  932.210  (40  FR  54236; 
59318)  be  amended  to  read  as  follows; 

§  932.210      Expanse.*,  rate  of  a.«cs8ment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee,  dur- 
ing the  period  September  1, 1975.  through 
August  31,  1976,  will  amount  to 
$896,550. 
. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Room  112A.  Wash- 
ington. D.C.  20250.  not  later  than  May  20, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  April  27, 1976. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
'     tural  Marketing  Service. 

(FR  Doc.76- 12735  PUed  4-30-76; 8: 45  am] 


1978,  thp  following  changes  should  be 
made. 

1.  Thi( 
and  (b) 
17557, 
S  26.3044a) 
page. 


paragraphs   (1)    through   (3) 

In  the  third  column  on  page 

ihould    appear    directly    below 

In  the  second  column  on  that 


(o)  Grades  and  grade  requirements  for  all  classes  of  Wheat,  except  Mixed  Wheat. 

(See  also  §  26.308.) 


Orvdt 


U.8.  No. 
U.S.  No.  _ 
U.S.  No.  1—. 
U.8.  No. ' 

v'.b'.  ^  Je""  U.S.  sampl^  grade  shail  be  wheat'wliieh 
grade. 


>  Includ  » 
« Defect  I 
thfse  3  t»(  tors 
•  Uncla  sed 


[  7  CFR  Part  26  ] 

WHEAT 

Proposed  Revision  of  Standards 

Correction 

In  FR  Doc.  12079,  appearing  at  page 
17553  of  the  issue  of  Tuesday,  April  27, 


Noti  :e 
ers  H(ime 
under 
under 
chapter 
gram- 
throudh 
lationj 
plianc  5 
1901 
red 

subpa  "t 
of  thii 

New 


reguls  tion 
provls  Ions 
n  Rig  Its 


to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpoee  o* 

to  participate  in  the  rule  maKing  prior  to  the  adoption  of  the  final  rules. 


2.  The  following  heading  shotild  appear 
directly  above  the  section  heading  for 
S26J06: 

Grades,  Grade  Requirements,  and  Gradk 

DSSy  NATIONS 

3.  Paragraph  (a)  of  S  26.306  on  page 
17557  should  read  as  follows : 


Minimnm  test  weight 
per  bushel 


Maximam  limits  of— 


Hard  Red 

All  other 

.Spring 

classes 

wheat  or 

aod  sub- 

White  Club 

clasaea 

wheat 

Pciu»d» 

P(mniM 

58 

60 

57 

.'■8 

55 

56 

53 

54 

SO 

51 

Heat-     Damaged 
dMiiaged     kempls 
kernels     (total)  > 


Shmnk- 
Foreign  en  and 
material   broken 

kernels 


Wheat  of  other  classes  • 


Defects 

(total)' 


Contrast- 
ing dassea 


Wheat 
o(  otlier 
classes 
(total)  < 


Percent 
a2 

.2 
.5 
1.0 
3.0 


Percent 

2 

4 


Ptrcent 
0.5 
1.0 
2.0 
3.0 
5.0 


Ptreent 
8 
.'» 
8 
12 
•-'0 


Peremt 
3 
5 
8 
12 
20 


Peretnt 
1 
2 
3 
10 
10 


Percent 


3 
5 
10 
10 
10 


k  BS^tT niaV^mTormrJS'^elljVhi^l'or^i^o^^'o^^  t'he'g?k^e7e^;.2emenU  cannot  be 

3.  co^n='s"^r;2S;r^^s.°/^4r-re'^.^^^^^^ 

4.  nZ  a  musty,  sour,  or  commerclaUy  objectionable  foreign  odor  (except  sumt  or  garlic  odor); 

5.  Is  beating  or  otherwise  of  distinctly  low  quaUty.  


'(S,ulfrclS?e  SS^ed  kernel,  (total),  foreign  material,  and  shrunken  and  broken  kernels.  The  sum  of 
„  ^h^ro^^'^yl^e  mat^'^/t^a  nol  more  than  10  pet  of  wheat  of  other  class*,, 
loclut^  contrasting  eiaspes. 


Firmers  Home  Administration 

r  7  CF  R  Part  1816,  Part  1822,  Part  1890, 
•■  Part  1901] 

PROGRIAM-RELATED  INSTRUCTION;  CIV}L 
mGH--S  COMPLIANCE  REQUIREMENTS 

Propos  Bd  Redesignation — Consolidation — 
^  Revision 


is  hereby  given  that  the  Farm- 

uiC  Administration  (FmHA)   has 

consideration   the   establishment 

Chapter  XVni,  Title  7.  a  new  sub- 

r  H— "General.   Part   1901.   Pro- 

Helated  Instructions."  subparts  A 

K  In  the  Code  of  Federal  Regu- 

Subpart  E.  "Civil  Rights  Com- 

Requirements,"      (|§  1901.201- 

of  this  new  Part  Is  transfer- 

redeslgnated  from  Part   1816, 

L  of  Part  1822.  and  Part  1890 

Chapter  XVIil. 

subpart  E  consolidates  Into  one 
,  with  minor  revisions.  FmHA 
relating  to  Title  VI  of  the  Clv- 
Act  of  1964  and  TiUe  Vin  of 


2)0) 
aid 


the  Civil  Rights  Act  of  1968.  and  Execu- 
tive Order  11246.  This  new  subpart  E 
also  Implements  the  Equal  Credit  Op- 
portunity Act  of  1974.  with  regard  to 
prohibiting  discrimination  because  of 
sex  or  marital  statu^  in  credit  transac- 
tions. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  data, 
or  arguments  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  United  States  De- 
partment of  Agriculture,  Room  6316, 
South  Building,  Washington.  D.C.  20250, 
on  or  before  June  2, 1976.  All  written  sub- 
missions pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  business 
hours  (8:15  am-4:45  pm). 

Part  1816,  subpart  L  of  Part  1&22  and 
Part  1890P  are  redesignated  as  subpart 
E  of  Part  1901. 

As  proposed,  subpart  E  of  Part  1901 
as  revised,  consolidated  and  redesignated 
is  set  forth  below. 
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PART  1901 — PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  E — Ovll  Rights  Complianc* 
R*<|ulr«m«nts  *C* 

1901.201  PurpoBe. 

1901.202  Nondlecrimlnatlon  In  FmHA  pro- 

grams. 

1901.203  Title  vm  of  the  ClvU  Bights  Act 

of  1968. 

1901.204  Compliance  reviews. 

1901.206  Nondiscrimination  In  construction 
financed  with  FmHA  loan  or 
grant.  4 

Exhibit  A— ClvU  Rights  Ccmpliance  Re- 
views. 

Exhibit  B — Stmimary  Report  of  CivU  Rights 
Compliance  Reviews. 

AtTTHOiirnzs:  7  U.S.C.  1989;  42  U.S.C.  1480; 
40  U.8.C.  442;  6  UJ3.C.  301;  42  UJ3.C.  2942;  Sec. 
10  Pi.  93-367.  88  Stat.  392  delegation  of  au- 
thority by  the  Sec.  of  Agrl.,  7  CFR  2.23;  dele- 
gation of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70;  delegations 
of  authority  by  Dlr.,  OEO,  29  PR  14764,  33  PR 
9860. 

Subpart  E — Cfvil  Rights  Compliance 
Requirements  *C* 

§  1901.201     Purpose. 

This  subpart  contains  policies  and  pro- 
cedures for  implementing  the  regulations 
of  the  Department  of  Agriculture  issued 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VHI  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11246  and 
the  Equal  Credit  Opportunity  Act  of 
1974,  as  they  relate  to  the  Farmers  Home 
Administration  (FmHA) .  Nothing  herein 
shall  be  interpreted  to  prohibit  prefer- 
ence to  American  Indians  on  Indian 
Reservations. 

§  1901^02     Nondiscriminalion  in  FmHA 
Programs. 

(a)  Nondiscrimination  by  recipients 
of  FmHA  assistance.  (1)  No  recipient  of 
FmHA  financial  assistance  will  directly 
or  through  contractual  or  other  arrange- 
ments subject  any  person  or  cause  any 
person  to  be  subjected  to  discrimination 
on  the  ground  of  race,  color,  or  national 
origin,  with  respect  to  any  progrsun  or 
facility.  This  prohibition  applies  but  Is 
not  restricted  to  unequal  treatment  In 
priority,  quality,  quantity,  methods,  or 
charges  for  service,  use,  occupancy  or 
benefit,  participation  In  the  service  or 
benefit  available,  or  in  the  use,  occu- 
pancy or  benefit  of  any  structure,  facil- 
ity, or  Improvement  provided  with  FmHA 
financial  assistance. 

(2)  Specifically,  and  without  limiting 
the  general  applicability  of  this  subpart, 
such  recipient  will  not  on  the  grounds 
of  race,  color,  or  national  origin: 

(I)  Deny  any  person  the  use.  occu- 
pancy, or  enjoyment  of  the  whole  or  any 
part  of  real  or  personal  property  or  serv- 
ice, financial  aid,  or  other  benefit  under 
any  program  or  facility. 

(II)  Provide  any  person  with  any  serv- 
ice, use,  occupancy,  or  other  benefit  dif- 
ferent from  that  provided  others  by  the 
program  or  facility. 

(ill)  Subject  any  person  to  segrega- 
tion or  separate  treatment  in  any  matter 
related  to  his  or  her  receipt  of  any  serv- 
ice or  other  benefit 


(It)  Restrict  In  any  way  any  person's 
enjoyment  of  any  right,  privilege,  or  ad- 
vantage enjoyed  by  others  through  the 
facility  or  activity. 

(V)  Treat  any  person  differently  from 
others  in  determining  whether  he  or  she 
satisfies  any  requirements  or  conditions 
for  any  admission  or  meml}ershlp  in  the 
recipient  or  in  any  other  organization. 

(vi)  Deny  any  person  an  opportunity 
or  restrict  opportunity  to  participate  in 
a  progrm  or  facility  by : 

(A)  Refusing  or  failing  to  provide  no- 
tice or  services  provided  others  for  the 
purpose  of  encouraging  participation  an 
the  program  or  facility;  or 

(B)  Providing  any  person  with  such 
notice  or  services  different  from  the 
notice  or  services  provided  others. 

(vii)  Utilize  criteria  or  methods  of  ad- 
ministration that  have  the  effect  of  sub- 
jecting a  person  to  discrimination  with 
respect  to  any  program  of  "facility  or  de- 
feating or  substantially  impairing  the 
achievement  of  the  objectives  of  a  pro- 
gram or  facility. 

(viil)  Select  sites  or  locate  facilities 
with  the  purpose  or  effect  of: 

(a)  Excluding  individuals  from,  deny- 
ing than  the  benefits  of,  or  subjecting 
them  to  discrimination  under  any  pro- 
grams to  which  the  regulations  in  this 
subpEU't  apply ;  or 

(b)  Defeating  or  substantially  impair- 
ing the  achievement  of  the  objectives  of 
the  regulations  in  this  subpart. 

(Ix)  Continue  any  previous  or  existing 
discriminatory  practices,  but  will  take 
affirmative  action  to  overcome  the  effect 
of  such  discrimination. 

(x)  Deny  any  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  Integral 
part  of  the  program. 

(b)  JVoTMfiacrfmtnafton  by  FmHA  em- 
ployees. (1)  No.  FmHA  employee  will  ex- 
clude from  participation  in,  or  deny  the 
benefits  of,  any  program  or  activity  ad- 
ministered by  FmHA,  or  subject  to  dis- 
crimination any  person  In  the  United 
States  on  the  groimd  of  race,  color,  re- 
ligion, sex,  national  origin,  or  mar'ital 
status. 

(2)  No  FmHA  employee  will: 

(i)  Be  limited  in  the  discharge  of  his 
or  her  responsibilities  to  working  with 
applicants  solely  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  or 
mtultal  status. 

(II)  Obstruct  equal  access  to  buildings, 
facilities,  structures,  or  lands  under  the 
control  of  FmHA. 

(III)  E)eny  under  any  program  or  ac- 
tivity of  FmHA  equal  opportunity  for 
employment;  for  participation  in  meet- 
ings demonstrations,  training  activities 
or  programs;  for  receiving  awards;  for 
receipt  of  Information  disseminated  by 
publication,  news,  radio,  and  other 
media;  for  obtaining  contracts,  grants, 
loans  or  other  financial  assistance,  or 
for  selection  to  assist  in  the  administra- 
tion of  programs  or  activities  of  FmHA. 

(3)  No  FmHA  employee  will,  while 
conducting  official  business,  participate 
In  or  attend  any  segregated  meetings  or 
meetings  held  in  a  segregated  facility 
from  which  persons  are  excluded  because 


of   race,   color,   religion,   sex,   national 
origin,  or  marital  status. 

(c)  Intimidating  or  retaliatory  acts. 
No  recipient  or  other  person  will  intimi- 
date, threaten,  coerce,  or  discriminate 
against  any  perscm  for  the  purpose  of 
interfering  with  any  right  or  privilege 
under  this  subpart,  or  because  a  person 
has  made  a  complaint  or  has  testified 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or  hear- 
ing related  to  a  complaint.  The  fdentity 
of  complainants  will  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  subpart. 

(d)  Nondiscrimination  Agreement. 
The  County  Supervisor  will,  at  the  time 
FmHA  assistance  is  requested,  give  all 
applicants  for  loans  and  grants  listed  in 
§  190.204(a)  a  copy  of  Form  FmHA 
400-4,  "Nondiscrimination  Agreement," 
and  inform  the  applicant  that  assistance 
will  be  conditioned  upon  executing  this 
form  and  complying  with  ttie  require- 
ments of  this  subpart. 

(e)  Covenants.  Each  instrument  of 
conveyance  for  loans  subject  to  Title  VI 
of  the  Civil  Rights  Act  of  1964,  as  out- 
lined in  §  1901.204,  must  contain  the  fol- 
lowing covenant:  "The  property  de- 
scribed herein  was  obtained  or  improved 
through  Federal  financial  assistance. 
This  property  is  subject  to  the  provisions 
of  Title  VI  of  the  CivU  Rights  Act  of 
1964  and  the  regulations  issued  pursuant 
thereto  for  so  long  as  the  property  con- 
tinues to  be  used  for  the  same  or  similar 
purpose  for  which  financial  assistance 
was  extended  or  for  so  long  as  the  pur- 
chaser owns  it,  whichever  is  longer." 

(f)  Posters.  The  nondiscrimination 
poster,  "And  Justice  For  All,"  will  be 
displayed  at  the  facilities  and/or  office 
of  any  borrower  or  grantee  if  the  facili- 
ties have  been  financed  by  an  FmHA 
loan  or  grant  and  are  subject  to  Title 
VI  of  the  Civil  Rights  Act  of  1964.  This 
poster  also  will  be  displayed  in  all  FmHA 
State  and  Cotmty  Offices. 

-(g)  Racial  and  ethnic  data.  Recipients 
should  maintain,  for  review  by  FmHA 
and  other  appropriate  agencies,  racial 
and  ethnic  data  showing  the  extent  to 
which  members  of  minority  groups  are 
beneficiaries  of  FmHA-assisted  jwo- 
grams.  The  data  should  Identify  re- 
cipients Eis  White.  Negro  or  Black,  Amer- 
ican Indian,  Spanish  Surname,  Oriental 
and  Other, 

(h)  Discrimination  complaints.  (1) 
Any  person  or  any  specific  class  of  per- 
sons, if  they  believe  they  have  been  sub- 
ject to  discrimination  prohibited  by  this 
subpart,  may  file  a  written  complaint 
with  any  FmHA  office,  or.  If  they  prefer 
with  the  Secretary  of  Agriculture.  Per- 
sons who  complain  of  discrimination  wlD 
be  advised  of  their  rights  to  file  com- 
plaints. A  complaint  must  be  filed  out 
later  than  180  days  after  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  Secre- 
tary of  Agriculture. 

(2)  A  complaint  filed  with  the  County 
Supervisor  or  the  State  Director  will  be 
referred  promptly  to  the  Administrator, 
Attention:  Equal  Opportunity  Officer. 
Attached  to  the  complaint  should  be  a 
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statement  by  the  County  Supervisor  or 
State  Director  Identifying  the  recipient 
and  type  of  assistance  provided  by 
FmHA,  Indicating  whether  a  nondia- 
crimination  agreement  has  been  signed, 
and  giving  any  other  available  pertinent 
information  about  the  complaint 

§  1901.203     Titlfc  VIII  of  the  CivU  RighU 
Act  of  1968. 


PmHA  employees,  PmHA  borowers, 
contractors,  packagers,  and  others  who 
provide  housing  for  sale  or  rent,  are  obll- 
gated  under  the  provisions  of  Title  VTH 
of  the  Civil  Rights  Act  of  1968  to  provide 
fair  housing  to  all  persons  regardless  of 
race  color,  religion,  or  national  origin. 

(a)  Coverage.  The  prohibiUons 
against  discrimination  in  the  sale,  rental, 
or  financing  or  housing  contained  In 
Title  vni  apply  to: 

(1)  All  dwellings  financed  by  loanfl 
made  by  the  Federal  Government  and, 
therefore,  to  all  RH  borrowers. 

(2>  Any  person  in  the  business  of  sell- 
Lng  or  renting  dwellings  defined  as: 

(i)  The  owner  of  a  dwelling  Intended 
for  occupancy  by  five  or  more  families. 

(ii)  Any  person  who  hsis  participated 
as  principal  in  the  sale  or  rental  of  three 
or  more  dwellings  in  the  past  year. 

(iii)  Any  person  who  has  served  as 
sale  or  roital  agent  in  two  or  more  trans- 
actions In  the  past  year. 

(b)  Discrimination  acts  prohimtea. 
Title  vm  prohibits  PmHA  employees, 
multiple  housing  borrowers,  and  those 
with  whom  FmHA  does  business  (con- 
tractors, realtors,  packagers)   from: 

(1)  Refusing  to  sell  or  rent  a  particu- 
lar dwelling  because  of  a  person's  race, 
color  religion,  or  national  origin.  The 
following  actions  constitute  violations  of 
this  provision: 

(i)  Refusing  to  package  an  RH  loan 
application. 

(U)  Refusing  or  falling  to  show  a  par- 
ticular dwelling  or  home  In  a  particular 
subdivision. 

(iil>  Directing  persons  only  to  areas 
populated  by  those  of  similar  race,  color, 
religion,  or  national  origin  when  housing 
is  available  in  other  areas. 

(iv)  Representing  luisold  dw^lings  or 
sites  as  sold  to  prospective  buyers. 

(2)  Requiring  applicants  for  services 
to  meet  different  terms  or  conditions  be- 
cause of  their  race,  color,  religion,  or  na- 
tlcmal  origin;  for  example,  requiring 
larger  rents  or  downpayments  from  mi- 
nority applicants. 

(3)  Including  in  any  advertising  either 
directly  or  through  visual  representatKm 
a  preference  for  applicants  of  a  particu- 
lar race  or  ethnic  origin. 

(I)  Words  indicative  of  the  race  or 
ethnic  backgroimd  of  the  dwelling  or 
landlord  such  as  "White  private  home," 
or  "all  Black  subdivision,"  may  not  be 
used  in  advertising  housing  financed  or 
to  be  financed  by  FmHA. 

(II)  SelecU<Hi  of  advertising  media 
and  the  areas  to  be  covered  by  any  adver- 
tising must  be  made  to  reach  potential 
appllcanU  of  all  races  or  ethnic  origins. 

(c)  Amrmatioe  action.  (1)  Recipienta 
of  PmHA  Rural  Rental  Housing  loans. 
Labor  Housing   lo<uia   or   grants,   and 
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Rural  Ilouslng  Site  loans,  and  packaflretv 
of  applliatl<Hi8  for  FmHA  502  losuia  must 
display  the  "Pair  Housing  Poster."  Sup- 
plies of  I  these  posters  for  display  in  the 
borrower's  or  packager's  sale  or  rental 
ofBces  Eftay  be  obtained  from  the  County 
Supervisor  who  is  responsible  for  seeing 
that  these  posters  are  prominently 
display^. 

(2)  FmHA  multiple  housing  borrowers 


:a  packagers  are  encouraged 

tlvely  publicize  available  hous- 
;lte8  to  minority  and  majority 
through  the  usual  advertising 
,  including  minority  publlca- 
other  minority  outlets  that  are 
available. 

(ii)  Instruct  their  employees  in  the 
Pair  liouslng  provisions  of  the  ClvU 
Rights  [Act  of  1968. 

;lude  the  slogan  "Equal  Hous- 
(rtimlty"  in  printed  advertising, 
.^w  people  of  both  the  majority 
.lority  races  In  the  same  adver- 
,t  if  sketches  or  photos  of  people 
g  used. 
. . ,  ,  rovide  housing  opportimltles  for 
minority  families  outside  areas  of  minor- 
ity coacentratlon  and  areas  which  are 
alreadj  substantially  racially  mixed. 

Applicants  for  PmHA  multiple 
housing  loans  or  grants  must  sign  Form 
400-4. 
(4)  t»ackagers  of  PmHA  RH  loan  ap- 
plications and  applicsunts  for  conditional 
commitments  must  sign  an  "Equal  Op- 
portunity in  Housing  Certification,"  as 
part^  Form  FmHA  422-8,  "Property 
Inforrjation  and  Appraisal  Report 
(Rural  Housing  Nonfarm  Tract) ." 

(d)|  Discrimination    complaints.    (1) 

Compfciints  against  FmHA  employees  or 

borrowers  under  TiUe  vm  of  the  Civil 

Rlghti    Act    of    1968    received   by    the 

Coim^  OfBce  will  be  sent  to  the  State 

Director.  The  State  Director  will  forward 

the  cotnplalnts  to  the  Administrator,  At- 

tentlMi:  Equal  Opportimlty  Officer. 

(2)  I  Complaints     of     discrimination 

t  packagers,  contractors  or  others 

rhom  FmHA  deals  should  be  filed 

;he  Dei>artment  of  Housing  and 

Development    However,    these 

^.^^—^ts  may  be  accepted  by  PmHA 

employees  and  routed  through  the  State 

Direclor  to  the  Administrator,  Attention: 

Eqiial  Opportunity  OflQcer. 

(e)j  Relations  to  other  reffuUitions. 
Nothing  in  this  section  In  any  way  in- 
terferjS^  with  the  administration  of  the 
nondiscrimination  requirements  of  Title 
VI  of  the  ClvU  Rights  Act  of  1964  w  the 
"Eqiilil  Owortunlty  In  Housing  Certlfl- 
caU^"  signed  by  all  packagers. 


§19(11.204     Compliance  reviews. 

(aJ  Recipients  subject  to  revietos.  Re- 
cipients of  the  following  kinds  of  loans 
suid/pr  gfrants  who  received  their  loans 
or  advances  of  funds  on  or  after  January 
3.  19B5,  will  be  reviewed  for  compliance 
In  suicordance  with  "nUe  VI  of  the  Civil 
Rights  Act  of  1964.  Guaranteed  loans  are 
not  fovered  by  'nUe  VI  and.  therefore. 
are  not  subject  to  compliance  reviews. 


(i:  Farm  Ownership  loans  to  install  or 
improve  recreational  facilities  or  other 
nonl  wm  enterprises. 


(2)  Operating  loans  to  Install  or  Im- 
prove recreational  facilities  or  other  non- 
farm  enterprises. 

(3)  Economic  Opportimlty  loans  to  In- 
dividuals for  nonagiicultural  enterprises. 

(4)  Individual  Recreation  loans. 

(5)  Loans  for  Water  and  Waste  Dls-. 
posal  facilities.  Including  Resource  Con- 
servation and  Development  loans  for  this 
purpose. 

(6)  Community  Facility  loans. 

(7)  Watershed  loans  and  advances. 

(8)  Recreation  Association  loans  in- 
cluding those  made  from  Resource  Con- 
servation and  Development  funds. 

(9)  Economic  Opportunity  loans  to  in- 
corporated cooperative  associations 
(Cwnpliance  reviews  on  unincorporated 
Economic  Opportunity  cooperatives  sub- 
ject to  Title  VI  will  be  conducted  only  as 
the  need  arises  or  as  directed  by  either 
the  State  Director  or  the  Administrator) . 

(10)  Grazing  Association  loans,  in- 
cluding Resource  Conservation  and  De- 
velopment loans  for  this  purpose. 

(11)  Loans  to  Timber  Development 
organizations. 

(12)  Rural  Renewal  loans  and  ad- 
vances. 

(13)  Rural  Rental  Housing  (formerly 
Senior  Citizen  rental)  an  Rural  Coop- 
erative Housing  loans. 

(14  >  Labor  Housing  loans  and/or 
grants. 

( 15  >  Riu^l  Housing  Site  loans. 

(16)  Business  and  Industrial  Insured 
loans  or  grants. 

(17)  Technical  Assistance  grants. 

(18)  Development  grants  for  water 
and  waste  disposal. 

(b)  Duration  of  obUgation  for  con- 
ducting reviews.  Compliance  reviews 
will  be  conducted  on  recipients  of  loans 
and  grants  listed  in  paragraph  (a)  of  this 
section : 

(1)  Until  the  loan  is  paid  in  full  or 
otherwise  satisfied;  or 

(2)  Until  the  last  advance  of  funds  Is 
made  in  the  case  of  grants  for  Technical 
Assistance,  or  planning  grants  If  no 
PmHA  loan  funds  are  Involved;  or 

(3)  In  the  case  of  development  grants 
for  water  and  waste  disposal  (no  loan 
Involved),  for  the  period  during  which 
the  real  property  or  structtu-es  are  used 
for  a  purpose  for  which  the  grant  was  ex- 
tended or  for  another  purpose  involving 
the  provisions  of  similar  services  or  bene- 
fits. 

(c)  Compliance  reviews  of  loans  and 
grants  to  individuals.  (1)  Compliance 
Review  Officer.  The  Cdimty  Supervisor 
will  conduct  compliance  reviews  of  loans 
made  to  individuals. 

(2)  Type  of  review.  If  the  borrower  Is 
currently  receiving  loan  supereviison, 
the  County  Supervision  may  c<Mnplet© 
the  compliance  review  based  on  his 
knowledge  of  the  borrower's  operations 
from  other  visits.  Otherwise  the  County 
Supervisor  must  visit  the  borrower's  fa- 
cilities. Before  completing  the  compliance 
review,  the  County  Supervisor  should  be 
aware  of: 

(1)  The  borrower's  operating  regula- 
tions, for  example,  the  grounds  for  evlo 
tlon  from  a  Rural  Rental  Housing  Proj- 
ect 
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(II)  The  borrower's  method  of  adver- 
tising the  facility  to  the  public,  if  there 
Is  any  advertising,  Including  how  well 
these  methods  reach  the  minority  com- 
munity. 

(III)  Any  records  of  request  tor  use  of 
the  borrower's  facility. 

(3)  Recording  results  of  review.  The 
County  Supeervlsor's  determination  that 
the  borrower  is  or  is  not  in  compliance 
with  Title  VI,  together  with  information 
such  as  that  outlined  in  paragraph  (2) 
of  this  section,  will  be  recorded  in  the 
running  record.  Review  of  Individual  Ru- 
ral Rental  Housing  borrowers  will  be  re- 
corded on  Form  PmHA  400-8,  "Compli- 
ance Review  (Nondiscrimination  by  Re- 
cipients of  Financial  Assistance  Through 
PmHA.)" 

(4)  Reporting  results  of  review.  If  the 
borrower  is  in  compliance,  the  County 
Supervisor  will  report  his  findings  to  the 
State  Director.  Ejchibit  A  is  a  sample  re- 
port In  the  case  of  Rural  Rental  Hous- 
ing borrowers,  a  copy  of  Form  PmHA 
400-8  will  be  filed  in  the  borrower's 
County  Office  loan  docket,  and  the  orig- 
inal will  be  sent  to  the  State  Director.  If 
the  borrower  Is  not  In  compliance,  the 
borrower's  name,  l(x:ation,  type  of  loan 
Involved,  and  the  reasons  for  the  finding 
of  noncompliance  will  be  sent  to  the 
State  Director. 

(5)  Forwarding  report  of  noncompli- 
ance. The  State  Director  wHl  see  that  ajl 
compliance  review  reports  are  complete. 
If  the  recipient  was  found  in  nonccwnpll- 
ance,  the  State  Director  will  Immediately 
send  a  copy  of  the  compliance  review  re- 
port to  the  Administrator.  Attention: 
Equal  Opportunity  Officer,  with  recom- 
mended action  to  take  to  bring  the  re- 
cipient into  compliance. 

(d)  Review  of  loans  or  grants  to  orga- 
nizations (any  borrower  or  grantee  other 
than  an  Individual).  (1)  Designation  of 
Compliance  Review  Officer.  The  State  Di- 
rector will  designate  the  Compliance  Re- 
view Officer  for  recipient  organbiatlons. 
County  Supervisors  may  be  designated 
only  if  they  have  received  approved  com- 
pliance review  training.  Otherwise,  the 
Compliance  Review  Officer  must  be  a 
member  of  the  State  staff. 

(2)  Type  of  review.  Compliance  reviews 
may  be  completed  in  connection  with 
regular  supervision  visits  to  organiza- 
tions and  must  include  an  inspection  of 
the  PmHA-flnanced  facility.  Before  de- 
termining that  the  recipient  is  or  is  not 
complying  with  the  provisions  in  Form 
FmHA  400-4,  the  Compliance  Review 
Officer  will: 

(I)  Observe  the  recipient's  records.  In- 
cluding records  on  the  present  member- 
ship by  race,  the  handling  of  applications 
for  use  of  the  facility,  the  user  rates  and 
membership  fees  or  dues,  and  the  facili- 
ty's operating  regulations. 

(II)  Determine  if  the  recipient  adver- 
tises for  members  or  users.  If  so,  observe 
the  effectiveness  of  the  recipient's  meth- 
ods of  advertising  the  avaOability  of  the 
faculty  to  the  public,  and  especiaUy  the 
effectiveness  of  this  advertising  In  reach- 
ing the  minority  community. 

(lU)  Interview  organization  officials, 
members,  and  employees.  In  reviews  of 


recipients  ot  Tedmleal  Assistance  grants, 
members  of  the  self-help  housing  groups 
shouM  be  interrlewed  to  determine  the 
way  In  which  they  were  recruited. 

(Iv)  Interview  informed  local  (immu- 
nity leaders,  Including  minority  leaders, 
tf  any,  to  determine  if  the  facility  is  oper- 
ating without  discrimination  because  of 
race,  color,  or  natlcmal  origin. 

(3)  Recording  results  of  reviews.  (1) 
Association,  Watershed,  Resource  Con- 
servation and  Development,  and  Rural 
Renewal  loans  imx}lving  recreation  fa- 
cilities. Reviews  will  be  recorded  on  Form 
PmHA  400-7,  "Compliance  Reviews  for 
Recreational  Loans  to  Associations 
(FmHA  Borrowers) ."  If  the  organization 
is  found  in  compliance  with  Title  VI,  the 
original  of  the  form  will  be  sent  to  the 
State  Director,  and  a  copy  wUl  be  filed 
In  the  borrower's  County  Office  loan 
docket.  If  the  organization  Is  found  in 
noncompliance,  any  additional  informa- 
tion which  led  to  the  finding  will  be  sent 
with  the  form. 

(II)  Loans  and/or  grants  for  Water  and 
Waste  Disposal  systems,  incorporated 
Economic  Opportunity  cooperatives. 
Grazing  associations.  Rural  Rental  Hous- 
ing, Labor  Housing,  and  Rural  Housing 
Sites.  Reviews  will  be  completed  on  Ftorm 
PmHA  400-8.  The  original  of  the  form 
wiU  be  sent  to  the  State  Director  and  a 
copy  filed  in  the  borrower's  County  Office 
loan  docket.  If  the  organization  is  found 
in  noncompliance,  any  additional  infor- 
mation which  led  to  the  finding  wUl  be 
sent  with  the  form. 

(III)  Timber  Development  organiza- 
tions. Rural  Cooperative  Housing  loans. 
OTwf  Technical  Assistance  grants.  The 
information  obtained  during  the  com- 
pliance review  as  w^  as  the  Compliance 
Review  Officer's  determination  of  the 
borrower's  compllanoe  or  noncompliance 
wUl  be  record«d  1b  the  nuuring  record. 
If  the  organlzatlom  is  found  In  compli- 
ance, a  report  (see  Exhibit.  A)  will  be 
sent  to  the  State  Director.  If  the  orgttnl- 
zation  is  not  In  compliance,  the  organi- 
zation's name,  location,  type  of  loan  re- 
ceived, and  all  Information  which  led 
to  the  finding  jslll  be  sent  to  the  State 
Director. 

(4)  Mandatory  hook-up  ordinance. 
Compliance  reviews  of  public  entity  bor- 
rowers or  grantees  for  water  and  waste 
disposal  faculties  who  are  operating 
under  the  provisions  of  a  mandatory 
hook-up  ordinance  will  consist  of  a  cer- 
tification by  the  borrower  or  grantee  that 
the  ordinance  la  still  in  effect  and  is  being 
enforced. 

(5)  Forwarding  noncompliance  report. 
The  State  Director  wUl  see  that  the  re- 
ports are  complete.  If  the  recipient  was 
found  in  noncompliance,  the  State  Di- 
rector wUl  immediately  send  a  copy  of 
the  report  to  the  Administrator,  Atten- 
tion :  Equal  Opportimlty  Officer,  with  ac- 
tion proposed  to  bring  the  recipient  Into 
compliance. 

(e)  Timing  of  reviews.  (1)  Reporting 
year.  Jhe  State  Director  will  schedule 
CivU  Rights  compliance  reviews  from 
November  1  to  October  31  of  each  year. 
For  example,  compliance  reviews  sched- 
uled during  1976  should  be  conducted 


after  November  1,  1975,  but  before  Octo- 
ber 31,  1976. 

(2)  Initial  reviews.  (1)  Water  and 
Waste  Disiyosal  loan  and/or  grant.  Tlie 
initial  compliance  review  will  be  con- 
ducted before  loan  (w  grant  closing  or 
before  the  construction  begins,  whichever 
occurs  first. 

(tt)  Technical  assistance  grant.  The 
initial  compliance  review  will  be  con- 
ducted before  the  grant  is  closed. 

(Ui)  Rural  Housing  Site  loan.  The  Ini- 
tial compliance  review  wUl  be  ccwiducted 
at  the  beginning  of  the  sale  of  the  sites 
developed  with  the  PmHA  loan. 

(iv)  Watershed  loans  for  future  water 
supply.  The  initial  compliance  review  will 
be  made  when  usage  of  the  stored  water 
begins. 

(v)  All  other  loans  and/or  grants.  The 
Initial  compliance  review  of  loans  and/ 
or  grants  listed  in  paragraph  (a)  of  this 
section  will  be  conducted  within  the  first 
reporting  year  after  the  loan  or  grant  is 
closed  or  after  Form  PhiHA  400-4  Is 
signed. 

(3)  SubseQitent  reviews.  The  State 
Director  is  responsible  for  requiring  sub- 
sequent compliance  reviews  at  intervals 
not  less  90  days,  or  more  than  3  years, 
after  the  previous  compliance  review. 

(I)  Pbr  Water  and  Waste  Disposal  or- 
ganizations with  loans  or  development 
grants  that  have  had  at  least  two  com- 
pliance reviews  after  loan  or  grant  clos- 
ing, covering  a  6-year  period,  and  where 
no  discriminatory  practices  are  Indi- 
cated, the  frequency  of  subsequent  re- 
views may  be  reduced  to  6  years. 

(II)  If  Water  and  Waste  Disposal  or- 
ganizations have  merged  to  form  a  new 
organization,  two  reviews  will  be  con- 
ducted at  3-year  Intervals  after  the 
merger  and  one  every  6  years  thereafter, 
provided  no  dlscrtmlnatory  practices  are 
noted. 

(f)  State  Office  summary  reports.  The 
State  Director  win  keep  a  list  of  all  com- 
pllanoe reviews  conducted  during  the  re- 
porting year  so  as  to  schethile  each  year's 
reviews.  The  State  Director  wiU  submit  a 
copy  of  this  list  to  the  Administrator,  At- 
tention: Equal  Opportunity  Office,  no 
later  than  November  30  of  each  year. 
Recipients  found  in  noncompliance  will 
also  be  listed  on  the  summary  report.  Ex- 
hibit B  Is  a  sample  report 

§  1901.205  Nondiscrimination  in  eoa- 
struction  financed  with  FmHA  loan 
or  grant. 

Executive  Order  11246  provides  for 
equal  employment  opportunity  without 
regard  to  race,  color,  religion,  sex,  or  na- 
tional orlghi  and  the  elimination  of  all 
faculties  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin  on  con- 
struction work  financed  hy  PmHA  in- 
volving a  construction  contract  or  more 
than  $10,000. 

(a)  Compliance.  This  section  applies 
to  tmy  PmHA  loan  or  grant  Involving  a 
construction  contract  or  subcontract  of 
more  than  910.000.  Appllcabfllty  will  be 
determined  on  the  estimated  value  of 
the  construction  umtract  not  on  the 
amount  of  the  ki&n.  If  cone  true  tion  work 
of  over  $10,000  is  partially  financed  by 
another   Federal   Agency,    the   County 
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Supervisor  will  try  to  reach  an  agree- 
ment as  to  which  agency  will  administer 
the  nondiscrimination  requirements.  If 
unable  to  reach  an  agreement,  the 
County  Supervisor  will  refer  the  case  to 
the  State  Director, 

(b)  Exemption.  Construction  is  exonpt 
from  this  section  when : 

(1)  Applicant's  loan  will  not  be  used 
even  partially  to  finance  construction ; 

(2)  The  contract  Involved  is  $10,000  or 

less; 

<3)  The  contract  or  substract  is  with 
a  State  or  local  government  (or  any 
agency,  instnunentallty,  or  subdivision 
of  such  government)  and  such  agency, 
instnmientality.  or  subdivision  does  not 
participate  In  wortc  on  or  under  the  con- 
tract or  subcontract:  or 

(4)  Performed  by  borrower  method 
and  does  not  Involve  a  subcontract  of 
more  than  $10,000. 

(c>  ReQuirements  of  applicants,  con- 
tractors, or  subcontractors  with  contract 
over  f  10,000.  (1)  Applicant.  The  appli- 
cant will  be  required  to  execute  Form 
PmHA  400-1.  "Equal  Opportunity  Agree- 
ment," at  the  time  the  loan  is  closed  or 
before  construction  is  started,  which- 
ever occurs  first.  If  the  applicant  is  an  in- 
corporated association,  a  resolution  of 
the  governing  body  will  have  to  author- 
ize execution  of  the  form.  Municipalities 
or  other  pubUc  bodies  will  have  to  in- 
corporate references  to  this  form  in  the 
loan  resolution  before  it  is  adopted. 

(2)  Contractor  or  subcontractor.  The 
prospective  contractor  or  subcontractor 
must:  ^ 

(i)  Submit  Form  PmHA  400-6.  "Com- 
pliance Statement."  to  the  County  Super- 
visor before  contract  bid  negotiations. 

(11)  Include  an  Equal  Opportunity 
Clause  in  any  contract  or  subcontract 
subject  to  these  regidations. 

(3)  T?ie  County  Supervisor  will: 
(i)  Verify  that  an  Equal  Opportunity 

Clause  is  included  in  each  contract  or 
subcontract.  This  clause  is  Incorporated 
to  Form  PmHA  424-6,  "Construction 
Contract." 

(11)  Deliver  to  the  contractor  the  fol- 
lowing forms,  as  appropriate,  when 
notifying  him  of  contract  award: 

(A)  Form  PmHA  400-3.  "Notice  to 
Contractors  and  Applicants"  with  an  at- 
tached Equal  Employment  Opportunity 
Poster.  Posters  in  Spanish  will  be  pro- 
vided when  appropriate. 

(B)  Form  AD-425  b.  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Em- 
ployment Opportunity  Under  Executive 
Order  11246  and  11375."  for  contractors 
subject  to  paragraph  (e)  of  this  section. 

(d>  Contractor  toith  100  or  more  em- 
ployees and  contract  over  $10,000.  (1) 
Each  contractor  or  subcontractor  will  file 
the  following  with  the  Joint  Reporting 
Committee.  1800  G  Street,  N.W.,  Wash- 
ington, D.C.  20006: 

(I)  SP-100,  "Employer  Information 
Report  EEO-1."  wlthto  30  days  of  the 
contract  award  unless  the  report  has 
been  submitted  within  the  past  12 
months. 

(II)  An  annual  Report  by  March  31, 
ao  lonir  as  the  contractor  holds  any 
FtaHA-flnanced  contract  over  $10,000. 
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(2)  Failure  to  file  employer  Informa- 
tion uid  annual  reports  as  required 
constitutes  lUHicompliance  with  the 
Equal,  Opportunity  CJlause. 

(e)  I  Contractor  with  at  least  SO  em- 
ployees and  contract  of  $50,000  or  more. 
Each  contractor  or  subcontractor  must 
develop  a  written  affirmative  action 
cOTnpfiance  program  for  each  project. 
This  Imust  be  on  file  in  each  contrac- 
tor's or  subcontractor's  personnel  office 
withli  120  days  after  the  beginning  of 
the  contract.  Form  AD-425  provides 
guide  ines  for  developing  compliance 
progi  ams. 

(f)  compliance  during  construction. 
The  <  lounty  Supervisor  will : 

(1)  Ctieck  to  see  that: 
< i)  Required  posters  are  displayed. 
( ii  1  Facilities  are  not  segregated. 
(iii>  There  Is  no  evidence  of  discrimi- 
natic  a  in  employment. 

<2i  Record  findings  on  Form  PmHA 
424-:  2.  "Inspection  Report." 

(3 J  Try,  If  there  is  any  evidence  of 
nonompliance,  to  achieve  vol\mtary 
comjliance,  and.  If  unsuccessful,  report 
all  tie  facts  to  the  State  Director  who 
will  attempt  to  achieve  compliance.  If 
the  3  ttempt  f aUs,  the  State  Director  will 
repot  all  the  facts  to  the  National  Office 
for  f  irther  instructions. 

(gi  Department  Contracts  Compli- 
ance Office.  This  office  may  request  spe- 
cial ;ompliance  reviews  at  any  time. 

(h>  Discrimination  complaints.  (1) 
Complaints  aUeging  discriminatory  acts 
may  be  filed  with  either  the  County 
Sup<  rvisor  or  the  State  Director  by  any 
emp  oyee  or  applicant  for  employment 
with  a  contractor  or  subcontractor. 

(2)  Each  complaint  must  be  in  writ- 
ing I  knd  signed  by  the  complainant.  (The 
PmlLA  official  receiving  the  complaint 
will  assist  complainant  when  necessary.) 
The  complaint  will  include: 

(ii  Name,  address,  and  telephone 
nunc  ber  of  complainant. 

(i  )  Name  iuid  address  of  the  person 
allei  ;edly  discriminating. 

(iii>  Date  and  place  of  ttoe  discrimi- 
nation. 

(lir)  Description  of  the  discrimination, 
(v)  Any  other  Information  that  win  as- 
sist in  Investigating  and  resolving  the 
coTTjplaint. 

($)  Complaints  must  be  filed  not  later 
that  180  days  after  the  alleged  act  un- 
less, tiie  State  Director  extends  the  time, 
for  good  cause  shown  by  the  comjdaln- 
an 

(4)  The  receiving  official  will 

(1)    Acknowledge  receiving  the  com 


(111)  Forward  the  complaint  to  the  Ad- 
ministrator, Attention:  Equal  Opportun- 
ity Officer. 

(5)  The  County  Supervisor  or  State 
Director  should  delay  a  comprehensive 
Investigation  imtll  the  National  Office 
requests  it. 

(6)  The  National  Office  will: 

(1)  Determine  If  discrimination  oc- 
curred. 

(ii)  Notify  all  parties  if  there  was  no 
discrimination. 

(lU)  Notify  all  parties  If  discrimina- 
tion did  occur  and  advise  the  violator  to: 

(A)  Correct  the  violation, 

(B)  Assure  future  compliance. 

(7)  The  Administrator  will  determine 
appropriate  f  utm^  action. 

ExHiBn  A 

Subject:    Civil  Rights  Compliance  Re- 
views. 
To:  State  Director,  PmHA. 

Civil  Rights  compliance  reviews  have 
been  conducted,  and  each  recipient  listed 
below  was  found  in  compliance  with 
-ntie  VI  of  the  Civil  Rights  Act  of  1964. 
Information  which  led  to  this  finding 
and  my  determination  that  the  recipient 
is  In  compliance  are  in  the  running  rec- 
ord of  the  recipient's  file. 


Rwipifiil         C'lk."!*  No. 


Type  of 

tkssistsnce' 


Date  of 
review 


SuniH.Pinilli 
John  A.  Jotif*- 
Medina  Iloivs- 

Ing  A.<is>oci»- 

tioii. 


TK)  os-TCUl    OL  (rec.)- 
'J<»<I5-B7«4     KL 

yfM»r>-oir6   TAgnmi. 


..  Jan.  S.1975 
..  Feb.  17.1975 
..  Mar.    8,1WS 


County  Supervisor 

I  Intliciiio  oiily.ilie  loans  or  graiiU  received  which  ore 
sul'iwl  lo  tutiii>li:iiioe  reviews. 

ExHiBrT  B 

Subject:  Summary  Report  of  Civil  Rights 
Compliance  Reviews. 
To:  Administrator,  PmHA. 
Attention:  Equal  Opportunity  Officer. 

I.   Civil  Rights   Compliance   Reviews 
have  been  conducted,  and  the  foUowing 
recipients  were  found  in  compliance  with 
Titie  VI  of  the  Civil  Rights  Act  of  1964. 
Loan  type ;  Loan  number 

1. 
2. 
3. 

IL  The  foUowing  recipients  were  found 
In  noncompliance. 


Name  of 
borrower 


Loan 
type 


Date  report  of 
Loan       nonoomplianca 
No.        sent  to  national 
of&oe 


ra; 


\  Attach  to  the  complaint  a  memo- 

lum  stating: 

)  Whether  the  seciuity  Instrument 
i/»  v»her  document  signed  by  the  borrow- 
er contains  a  nondiscrimination  agree- 
meht,  or 

(B)  The  amount  of  the  contract  and 
whether  the  contractor  has  submitted 
tbe  required  forms,  and 

(C)  Any  other  information  about  the 
coi  iplalnt. 


1 

2. 

a.  — 


.   state  Director 

Dated:  April 27, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FB  I»c.7»-ia740  Wled  4-»0-78;8:4»  wn] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminlstraJon 
F21CFRPart51] 

[Docket  No.  7aP-0092] 

CANNED  VEGETABLES 

Canited  Mushrooms;  Proposals  To  Provide 
for  AckJWcation  as  a  Processing  Aid 

The  Food  and  Drug^  Administration 
(FDA)  Is  issuing  a  proposal,  based  on  a 
petition  submitted  by  the  Mushroom 
Processors  Association  (MPA) ,  Box  147. 
Kennett  Square.  PA  19348,  to  amend 
151.990  (21  CFR  51.990),  the  standard 
of  Identity  for  canned  vegetables  other 
than  those  specifically  regulated,  to  pro- 
vide for  the  optional  use  of  safe  and 
suitable  organic  acids  as  aids  In  process- 
ing canned  mushrooms  where  the  inside 
of  the  container  is  fully  enamel-lined. 
Comments  may  be  siibmitted  on  or  before 
July  2, 1976. 

When  the  standard  of  identity  for 
canned  mushrooms  was  established  In 
1939,  citric  acid  (an  organic  acid)  was  an 
optional  ingredient  la  caiuaed  mush- 
rooms. The  standard  was  amended  In  the 
Fbderal  Rbgister  of  September  11,  1952 
(17  PR  8176),  at  the  request  of  a  mush- 
room growers  association,  to  delete  citric 
acid  as  an  optional  ingredient  of  canned 
mushrooms  on  the  basis  that  the  addi- 
tion of  citric  acid  made  the  product  ap- 
pear to  be  of  greater  value  than  It  ac- 
tually was. 

The  MPA,  a  nationwide  trade  associa- 
tion with  18  members  that  account  for 
over  60  percent  of  the  United  States' 
production  of  canned  mushrooms,  states 
that  a  different  set  of  circumstances  now 
apply  regarding  the  use  of  an  organic 
acid  in  cann^  mushrooms.  During  the 
period  preceding  the  1952  amendment, 
the  MPA  states,  the  cans  used  through- 
out much  of  the  canning  Industry  were 
produced  from  1.25-pound  hot  dip  tin- 
plate,  a  packaging  material  that,  because 
of    increasing   tin    prices   and   tlnplate 
technological    Improvements,    has    not 
been  produced  in  the  United  States  for 
many  years.  The  MPA  states  that  cur- 
rent  plain   tlnplate   can   specifications 
usually  call  for  unenameled  differential 
electrolytic  plate  with  a  nominal  inte- 
rior tin  coating  weight  equivalent  to  0.5 
pound  per  base  box  and  that,  when  the 
contents  of  the  containers  react  with 
such  a  thin  coating  of  tin,  there  Is  a  de- 
terioration of  the  inner  can  surface.  Pur- 
thermore.  this  reaction  is  Initiated  dur- 
ing the  thermal  processing,  particularly 
In  the  head  space  area,  and  continues 
rapidly  during  storage.  TThe  Intensity  of 
the  deterioration  varies  from  light  to 
moderate  to  heavy.  The  amount  of  dete- 
Jrtoration  Is  reflected  by  the  increased 
darkness  of  the  can's  surface.  This  phen- 
nomenon,  the  MPA  contends,  causes  con- 
sumers to  question  the  integrity  of  the 
mushrooms  and  often  to  discard. x>r  re- 
turn them. 

Mushrooms  canned  In  the  absence  of 
tlnplate.  I.e.,  In  enamel-lined  cans,  with- 
out the  addition  of  an  organic  acid  such 
Bs  citric  acid,  are  darker  than  mush- 
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rooms  canned  in  plain  tlnplate  contain- 
ers. The  MPA  argues  that  the  addition  of 
organic  add.  e.g.,  citric  acid,  to  missh- 
rooms  caxmed  in  enamel -lined  containers 
would  not  make  the  product  appear  of 
greats-  value  than  it  actually  is.  The 
MPA  states  that  the  product  would  be 
comparable  to  mushrooms  ciirrently 
canned  In  plain  ttaplate  containers  ex- 
cept that  the  inner  surface  of  the  con- 
tainer would  not  be  discolored.  Data  sub- 
mitted in  support  of  the  petition  show 
that  the  addition  of  citric  acid  to  mush- 
rooms canned  in  enamel-lined  contain- 
ers results  in  a  product  with  a  color 
comparable  to  that  of  mushrooms 
packed  in  plain  tlnplate  containers  with- 
out the  addition  of  an  organic  acid. 

In  meetings  with  FDA  prior  to  the 
submission    of    its    petition,    the   MPA 
stated  that  the  quantity  of  acid  that  may 
be  added  is  self-limiting.  Reduction  In 
pH  below  5.0,  the  MPA  stated,  does  in- 
crease the  bleaching  effect  of  the  acid  on 
the  mushrooms;  however,  the  flavor  of 
the  mushrooms  Is  unpleasant  at  such  pH 
levels  and  any  defects,  e.g.,  darit  spots, 
become   amplified.   The  MPA  included 
with   the  petition  the  results  of  taste 
panel  stupes  imdcrtoken  at  tlK  Depart- 
ment    of     Horticidture,     Pennsylvania 
State  University,  w*ilch  show  that  there 
Is  a  detectable  difference  t>etween  the 
flaFvor  ef  canned  mushrooms  acidified  to 
a  pH  of  5.0  to  5.2  with  citric  acid  and  the 
flavor  of  non-acidified  mushrooms  with- 
out preimration  (directly  from  the  can) . 
The   difference   between   acidified   and 
non-acidified  mushrooms  could  even  be 
detected  when  both  were  sauteed  and  In 
cream  sauce.   However,   the  panel  was 
imable  to  distinguish  between  acidified 
and  non-acldlfied  mushrooms  when  both 
were  used  on  pizzas. 

At  the  meetings  with  FDA,  the  MPA 
stated  that  the  fiavor  of  mushrooms 
acidified  with  vinegar  Is  unpleasant 
Therefore,  the  MPA  proposal  provides, 
except  for  vinegars,  which  would  still 
be  prohibited,  for  the  use  of  safe  and 
suitable  organic  adds  to  the  carmlng  of 
mushrooms  where  the  Inside  of  the  con- 
tainer is  fully  enamel-Itoed. 

An  additional  benefit  of  acidification, 
MPA  states,  is  a  reduction  in  thermo- 
philic flat  sour  and  thermophilic  anaero- 
bic spoilage.  The  data  submitted  in  sup- 
EKjTt  of  the  petition  show  that  addlfica- 
tion  with  citric  acid  In-conjunction  with 
the  normal  commercial  sterility  process 
for  mushrooms  on  file  with  FDA  de- 
creased thermophilic  spoilage  potential 
from  100  percent  to  an  average  of  6  per- 
cent This  type  of  spoilage,  although  not 
of  health  significance,  the  MPA  states, 
can  result  when  canned  mushrooms  are 
subjected  to  high  temperatures  diuing 
storage  and  distribution  or  are  Inad- 
vertently under-cooled  after  thermal 
processing. 

The  Commissioner  recognizes  the 
problem  associated  with  mushrooms 
packed  in  current  commercially  available 
plain  tlnplate  cans.  He  is  also  aware  of 
the  fact  that  the  color  of  mushrooms  Is 
Indicative  of  the  freshness  of  the  prod- 
uct Fresh  mushrooms  are  light  In  color, 
but  as  they  become  stale,  they  darken 


18315 


In  color.  The  Commissioner  further  rec- 
oeniaes  that  mushrooms  darirrn  during 
processing,  regardless  of  the  type  of  con- 
tainer used.  e^i..  plato  tlnplate.  glass  or 
enamel-lined.  However,  when  plain  tin- 
plate  cans  are  used,  the  mushrooms  re- 
tain their  light  color  during  storage.  This 
color  change  is  due  to  a  chemical  reac- 
tion between  the  product  and  the  tin  of 
the  container.  The  Commissioner  rec- 
ognizes that  Plato  tinplate  cans  suitable 
for  the  canning  of  mushrocnns  are  often 
imvallable  and  that  the  data  submitted 
to  support  of  the  petition  show  that  an 
tocrease  to  acidity  of  the  product  to  a 
pH  of  5.0  to  5.2  will  reduce  the  possibility 
of  thermophilic  spoilage.  The  Commis- 
sioner is  convtoced  that  permitting  the 
use  of  add.  because  it  adversely  affects 
fiavor  bdow  a  pH  of  5.0,  will  not  encour- 
age canners  to  use  this  device  to  lighten 
stale  mushrooms,  making  them  appear 
fresh.  The  Commissioner,  therefore,  be- 
lieves that  the  petitioner  has  demon- 
strated a  need  for  safe  aiul  suitable  or- 
ganic acids  where  enamel-lined  cans  are 
used  as  an  alternative  to  the  cooren Clonal 
Plato  tmplate  cans  for  tbe  canning  of 
mushrooms. 

The  Commissioner  proposes  that  para- 
graph (c)(12J  of  §51.990  be  amended 
by  deleting  the  superfluous  statement  of 
the  definition  of  "safe  and  suitable"  that 
reads:  "•  •  •  which  either  is  not  a  food 
additive  as  definled  to  section  20l(s)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act,  or,  if  It  is  a  food  additive  as  so 
defined,  is  used  In  conformity  with  regu- 
lations established  pursuant  to  section 
409  of  the  act  •  •  •."  The  term  "safe 
and  suitable"  is  now  adequately  defined 
to  S  10.1(d)  (21  CFR  10.1(d))  for  all  pur- 
poses relevant  to  i  51.990. 

The  MPA  contends  that  consumer  re- 
action to  the  detinnin«  problem  has  had 
a  serious  economic  impact  cm  the  United 
States  mushrcMm  canning  todustry.  It 
therefore  requests  that  the  usual  60-day 
comment  period  be  shortened  to  30  days. 
However,  stoce  the  proposed  amendment 
represents  a  significant  change  to  the 
processtag  of  miishrooms,  and  since  the 
Commissioner  wishes  to  solicit  thought- 
ful comments  from  all  who  are  Interested 
to  this  matter,  he  has  concluded  that  a 
«0-day  comment  period  should  be  re- 
tained. 

The  Commissioner  has  considered  the 
tofiation  Impact  of  this  proposed  regula- 
tion and  has  foimd  that  the  proposal.  If 
adopted,  would  not  cause  a  major  Infla- 
tion Impact  as  defined  to  the  Executive 
Order  11821.  OMB  Circular  A-107,  and 
guldeltoes  Issued  April  1,  1975,  by  tiie 
Department  of  Health,  Education,  and 
Welfare.  A  copy  of  the  Inflation  Impact 
assessment  Is  on  file  with  the  Hearing 
cnerk.  Pood  and  Drug  Admtolstration, 
Rm.  4-«5,  5«00  Fishers  Lane,  Rockvllle, 
»4D  20852. 

The  Commissioner  also  has  considered 
tlie  environmental  effects  of  the  issuance 
or  amendment  of  food  standards  and  has 
c<mcluded  to  5  (J.I'd)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment 
ITierefore,    an    environmental    Impact 
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statement  is  not  required  for  this  pro- 
posaL 

Therefore,  xinder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e>,  52  Stat.  1046  as  amended.  70  Stat. 
919  (21  U.S.C.  341.  371(e)))  and  under 
authority  delegated  to  him  (21  CFR 
2.120).  the  Commissioner  proposes  tha^t 
§  51.990'c>  (12)  be  revised  to  read  as  fol- 
lows: 

§  31. WO  Canned  vegetables  other  tlian 
those  specifically  regulated;  identity; 
label  statement  of  optional  ingre<li- 
entft. 


(c>   •  •  • 

(12  >  A  vinegar  or  any  safe  and  suit- 
able organic  acid  for  all  vegetables  (ex- 
cept artichokes,  in  which  the  qauntity  of 
suoh  optional  Ingredient  is  prescribed  by 
the  introductory  text  of  paragraph  (o 
of  this  section,  and  except  canned  mush- 
rooms, in  which  no  vinegar  is  permitted) . 
in  a  quantity  which,  together  with  the 
amount  of  any  lemon  juice  or  concen- 
trated lemon  juice  that  may  be  added,  is 
not  more  than  sufficient  to  permit  effec- 
tive processing  by  heat  without  discolor- 
ation or  other  impairment  of  the  article. 
Organic  acid,  other  than  ascorbic  acid 
as  provided  for  in  paragraph  (c)(7)  of 
this  section.  shaU  be  used  in  canning 
mushrooms  only  where  the  inside  of  the 
container  is  fully  enamel-lined. 

Interested  persons  may,  on  or  before 
July  2.  1976.  submit  to  the  Hearing  Clerk, 
Pood  and  Drug  AdministFatlon.  Rm.  4- 
65.  5600  Pishers  Lane.  Rockville.  MD 
20852.  written  comments  (preferably  in 
qulntuplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 
Dated:  Apr U  19, 1976. 

Howard  R.  Roberts, 
Acting  Director. 
Bureau  of  Foods. 
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mlnisti  aticwi.  2300  East  Devon,  Des 
Plainei ,  Illinola  60018.  All  WMnmimica- 
tions  received  on  or  before  June  1,  1976, 
will  h&  considered  before  action  is  taken 
on  the'  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  FiHleral  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  \iews  or  argiunents  presented  dur- 
ing sui;h  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord fo'  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  Umt  of  comments  received. 

A  p<iblic  docket  will  be  available  for 
examii  lation  by  interested  persons  in  the 


Issfed 
April 


(FR 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

{Alrepac*  Doclset  No.  76-OL-161 

GREENCASTLE,   INO. 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
to  considering  amending  Part  71  of  the 
PederaJ  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Green- 
caatle.  Indiana. 

Interested  persons  may  participate  In 
Che  propoeed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
tiiey  may  desire.  Communications  should 
be  submitted  in  trlpUcate  to  the  Director. 
Qreat  Lakes  Reglcm.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 


Offlce  of  the  Regional  CJounsel,  Federal 
Aviation  Administration.  2300  East 
Devon   Des  Plaines,  Illinois  60018. 

An  i  nstrument  approach  procedure  has 
been  developed  for  the  Putnam  County 
Airpoi  t,  GreencAstle.  Indiana.  Controlled 
airspa  re  is  required  to  protect  the  proce- 
dure. 

In  consideration  of  the  foregoing,  the 
Pedenil  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  !  71.181  (41  F.R.  440 >.  the  following 
transition  area  is  added: 

GREENCASTLE,   INDIANA 

Tha  i  airspace  extending  upward  from  700 
feet  sbove  the  surface  within  a  6.5-mll» 
radius  of  Putnam  County  Airport  (latitude 
39'38')0"   N..  longitude  86'48'45"   W.). 

(Sec.  107 (a)  of  the  Federal  Aviation  Act  of 
1958  (19  U.S.C.  13«).  and  of  Sec.  6(c)  of  the 
Depar;ment  oUTrshsportatlon  Act  (49  U.S.C. 
1655((  )).) 


contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  pubUc  docket  will  be  available  for 
examination  by  interested  persons  in  tljie 
Office  of  the  Regional  Counsel,  Federtil 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Brainerd- 
Crow  Wing  Airport,  Brainerd,  Minnesota. 
Controlled  airspace  has  to  be  designated 
to  protect  this  procedure.  A  review  of  all 
procedures  and  the  required  protective 
airspace  was  conducted. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.171  (41  F.R.  355  • .  the  following 
control  zone  is  amended  to  read : 


in    Des    Plaines,    HUnois,    on 
13.  1976. 

John  M.  C!yrocki, 
Director.  Great  Lakes  Region. 

DOC.7S-12562  PUed  4-30-76;  8: 46  am] 


[  14  CFR  Part  71  ] 

Airspace  Docket  No.  76-GL-I^ 
BRAINERO,  MINN. 


IFR  Doc.76-12733  PUed  4^o-76;8:46  ami         f^^^J^^^^o„  of  Control  Zon*  and  Transition 

Area 

Ths  Federal  Aviation  Administration 

Is  coiBiderlng  amending  Part  71  of  the 

Federal  Aviation  Regulations  so  as  to 

the  control  zone  and  transition  area 

at  Bijainerd.  Minnesota. 

Interested  persons  may  participate  in 
tile  proposed  rule  making  by  submitting 
suchTwritten  data,  views  or  arguments  as 
theylmay  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Toreat  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion! Administration,  2300  East  Devon. 
Des  Plaines,  Illinois  60018.  All  communl- 
catl(ns  received  on  or  before  June  1, 
1976  will  be  considered  before  action  Is 
taken  on  the  proposed  amendments.  No 
public  "hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad- 
min stratlon  officials  may  be  made  by 


Brainerd.  Minnesota 

Within  a  5-mlle  radius  of  Bralnerd-Crow 
Wing  County  Airport  (latitude  46"23'5a"  N., 
longitude  94'08'12'W.);  within  2>/2  rallea 
each  side  of  the  040'  bearing  from  the 
Bralnerd-Crow  Wing  County  Airport  extend- 
ing from  -the  5-mlle  radius  zone  to  7  miles 
northeast  of  the  airport;  within  IVi  miles 
each  side  of  the  120*  bearing  from  the  air- 
port extending  from  the  5-mUe  radius  zone 
to  6  mUes  southeast  of  the  airport;  within 
2Vi  miles  each  side  of  the  198'  bearing  from 
the  airport  extending  from  the  5-mlle  radius 
zone  to  6  mUes  south  of  the  airport;  within 
2y2  mUes  each  side  of  the  247"  bearing  from 
the  airport  extending  from  the  5-mlle  radius 
zone  to  7  miles  southwest  of  the  airport;  and 
within  l'/4  mUes  each  side  of  the  302*  bear- 
ing from  the  airport  extending  from  the  5- 
mlle  radius  zone  ot  6Vi  miles  northwest  of 
the  airport.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  This 
^ective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

In  §  71.181  (41  FR  355) ,  the  following 
transition  area  is  amended  to  read: 


Brainerd,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Bralnerd-Crow  Wing  County  Airport 
(latitude  46°23'62"  N.,  longitude  »4*08'12" 
W.);  within  2%  miles  each  side  of  the  120° 
radial  of  the  Brainerd,  yORTAC  extending 
from  the  9-mUe  radius  area  to  TYi  miles 
southeast  of  the  VORTAC;  and  within  2^4 
miles  each  side  of  the  Brainerd  VORTAC 
302°  radial  extending  from  the  9-mile  radius 
area  to  21  mUes  northwest  of  the  VORTAC. 

These  amendmwits  are  proposed 
imder  the  authority  of  Section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) .  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  [49 
U.8.C.  1665(c)]. 

Issued  in  Des  Plaines,  Illinois,  on  April 
13,  1976. 

JOHH  M.  CYROCKI, 

Director.  Great  Lakes  Region. 
(FR  DOC.7&-12568  PUed  4-30-76;8:46  am] 


FEOERAl   BEG  5TER,   VOl    41,   NO.    86— MONDAY,   MAY   3,    1976 


PROPOSED  RULES 


18317 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NE-13] 

NORWALK,  CONNECTICUT,  700-FOOT 
TRANSITION  AREA 

Proposed  Establishment 

The  Federal  Aviation  Administration 
Is  considering  amending  Section  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations so  as  to  establish  a  700-foot 
Transition  Area  at  Norwalk,  Connecti- 
cut. 

The  establishment  of  this  transition 
area  Is  proposed  to  provide  controlled 
ali^space  protection  for  aircraft  execut- 
ing two  new  Instnmaent  Approach  Pro- 
cedures (COPTER  RNAVs  250  and  310 
Original)  being  established  to  serve  the 
Norden  Heliport.  Norwalk,  Connecticut. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted In  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traifflc  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  liefore 
Jime  2,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  sunend* 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Operations,  Procedures 
and  Airspace  Branch,  New  England  Re- 
gion. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
In  order  to  become  psut  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  Eng- 
land Executive  Park,  Burlington,  Massa- 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Norwalk,  Connecticut,  proposes  the 
airspcu:e  action  hereinafter  set  forth : 

1.  Amend  SecUon  71.181  of  Part  71  of 
the  Federal  Aviation  Reg\ilatlons  so  as  to 
add  the  following  700-foot  Transition 
Area: 

Norwalk,  CojmscTicur,  700-Foot 
TRANsmoN  Area 

That  airspace  extending  upward  froin  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  colter,  (latitude  41*06'16"  N.,  longi- 
tude 73°24'16"  W.)  of  Norden  Heliport,  Nor- 
walk, Connecticut;  within  a  9-mlle  radius  of 
the  center  of  the  heliport,  extending  clock- 
wise from  a  220*  bearing  to  a  358'  bearing 
from  the  heUport;  within  a  7 .5 -mile  radius 
of  the  ceater  of  the  heliport  extending  clock- 
wise from  a  358*  bearing  to  a  100*  bearing 
from  the  heliport;  within  2.5  mUes  each  side 
of  a  118*  bearing  from  a  point  (latitude 
41*06'43"^N,  longitude  73°23'28"  W.);  ex- 
tending from  BtM  point  to  6  miles  aoutbeast. 


This  amendment  is  proposed  under 
Section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  D.8.C.  1348] 
and  Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)  1. 

Issued  in  Burlington.  Massachusetts, 
on  AprU  19, 1976. 

QuENTiN  S.  Taylor, 
Director,  New  England  Region. 

(FR  Doc.76-12564  PUed  4-30-76;8:45  am) 


Federal  Railroad  Administration 

[  49  CFR  Part  231  ] 

(Docket  No.  SA-5,  Notice  No.  ij 

ROAD  AND  SWITCHING  LOCOMOTIVES; 
RAILROAD  SAFETY  APPLIANCE  STAND- 
ARDS 

Proposal  To  Amend  Safety  Appliance 
Standards 

The  Federal  Railroad  Administration 
(FRA)  is  considering  amendment  of  Part 
231,  to  prescribe  Safety  Appliance  Stand- 
ards for  road  locomotives  (except  steam) 
equipped  with  corner  stairways  and 
amend  the  Safety  Appliance  Standards 
for  locomotives  (except  steam)  used  in 
switching  service. 

Background  Inforuation 

In  the  July  29,  1974  Issue  of  the  Fed- 
eral Register  (39  FR  27327),  PRA  pre- 
scribed Safety  Appliance  Standards  for 
locomotives  (except  steam)  used  in 
switching  service.  These  standards  be- 
came effective  September  1, 1974. 

Subsequently,  FRA  received  numerous 
complaints  from  railroads  concerning 
difficulties  they  were  encountering  in  at- 
tempting to  comply  with  these  standards, 
especially  with  respect  to  some  models 
of  locomotives  already  in  service.  These 
problems  prompted  the  filing  of  petitions 
by  the  Association  of  American  Railroads 
(AAR)  and  the  Perm  Central  Transpor- 
tation Company  on  November  21  and  27, 
1974,  respectively.  These  petitions  re- 
quested modification  of  height  require- 
ments for  switching  steps  prescribed  in 
S  231.30(c)  (2)  (Iv)  and  the  requirement 
In  S  231.30(e)  (2)  (U)  that  vertical  hand- 
holds on  locomotives  built  before  April  1, 
1975  "begin  at  points  equidistant  from 
the  safety  tread  surface  •  •  •".  PRA 
docketed  both  petitions  as  Rulemaking 
Petition  No.  74-6. 

In  order  to  obtain  a  more  complete  im- 
derstanding  of  the  problem;s  being  ex- 
perienced with  these  standards,  FRA 
held  several  conferences  with  representa- 
tivesof  the  United  Transportation  Union 
(UTU) .  Brotherhood  of  Locomotive  En- 
gineers (BLE),  Association  of  American 
Railroads  (AAR).  American  Short  Line 
Railroad  Association  ( A8LRA) ,  Locomo- 
tive Builders  and  several  railroads.  In- 
formation obtained  at  these  conferences 
proved  to  be  of  considerable  assistance  in 
the  development  of  the  amendments  pro- 
posed In  this  notice. 

Discussion  or  thk  Proposed  Changes 

Section  231.29  would  prescribe  Safety 
Appliance  Standards  for  rocid  locomo- 
tives. It  would  reqiilre  road  locomotives 


with  comer  stairway  openings  to  be 
equipped  with  uncoupling  mechanisms 
that  can  be  operated  safely  from  the 
bottom  step  of  the  stairway  opening  and 
ground  level  and  with  vertical  handholds 
and  horizontal  end  handholds  prescribed 
in  S  231.30  (e)  and  (g) .  It  also  provides 
that  the  imcoupling  mechanism  may  not 
protrude  into  the  stairway  opening  or 
end  platform  area  when  the  mechanism 
Is  in  its  normal  position  or  when  it  is 
operated.  All  road  locomotives  with  cor- 
ner stairway  openings  must  meet  these 
requirements  within  36  months  sifter  the 
proposed  regulation  becomes  effective. 

Section  231.30  would  revise  the  present 
Safety  Appliance  Standards  for  locomo- 
tives used  in  switching  service.  Para- 
graph (a)  provides  that,  except  for  stesun 
locomotives  that  must  be  equipped  as 
provided  in  §  231.16,  all  locomotives  used 
In  switching  service  built  later  than  6 
months  after  this  amendment  becomes 
effective  must  be  equipped  as  prescribed 
in  this  section.  This  paragraph  further 
provides  that,  except  for  steam  locomo- 
tives that  must  be  equipped  as  provided 
in  S  231.16,  previously  built  locomotives 
may  not  be  used  in  switching  service 
later  than  36  months  after  this  amend- 
ment becomes  effective  imless  they  are 
also  equipped  as  prescribed  in  this  sec- 
tion. Each  cauTier  is  required  to  so  equip 
40  percent  of  its  previously  built  locomo- 
tives within  12  months.  70  percent  within 
24  months  and  all  of  them  within  36 
months  after  this  amendment  becomes 
effective.  Finally,  paragraph  (a)  provides 
that  locomotives  without  comer  stair- 
ways may  not  be  used  in  freight  switch- 
ing service  later  than  36  months  after 
this  amendment  becomes  effective. 

No  changes  are  proposed  in  the  defini- 
tions contained  in  paragraph  (b)  of  ex- 
isting J  231.30. 

Paragraph  (c)  would  change  some  of 
the  requirements  for  switching  steps.  Lo- 
comotives built  later  than  6  months  after 
the  effective  date  of  this  regulation 
would  be  required  to  have  switching  steps 
that  are  at  least  24  inches  wide  and  12 
inches  deep.  However,  when  necessary  to 
accommodate  the  turning  arc  of  a  six- 
wheel  truck,  the  minimum  width  for  the 
inside  edge  of  the  switching  step  would 
be  17  Inches.  On  previously  built  loco- 
motives, the  minimum  wldUi  and  depth 
of  switching  steps  would  not  be  changed 
but  the  present  requirement  that  each 
switching  step  have  a  minimum  area  of 
180  square  Inches  would  be  deleted. 

On  all  locomotives  regardless  of  their 
built-date.  each  switching  step  would  be 
required  to  have  a  backstop  that  extends 
at  least  8  inches  al>ove  the  safety  tread 
of  the  switching  step.  This  backstop  may 
be  solid  or  perforated.  The  safety  tread 
of  each  switching  step  must  be  not  more 
than  19  Inches  above  top  of  rail  and  pref- 
erably 15  Inches.  On  locomotives  that 
operate  on  track  where  a  third  rail  Is 
used  to  deliver  propulsion  current, 
switching  steps  are  now  required  to  have 
a  height  of  between  19  and  22  Inches; 
this  provision  would  be  deleted  because 
the  proposed  19-lnch  maximum  provides 
sufficient  vertical  clearance  and  because 
of  the  safety  advantages  Inherent  In  a 
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more  imlform  placement  of  safety  ap- 
pliances. 

The   vertical   clearance   of   switching 
steps  on  locomotives  built  later  than  6     hold 
months  after  the  effective  date  of  this    hold 
amendment  must   be   clear   and   unob-     blade 
structed  for  at  least  84  Inches  above  a    not 
portion  of  each  switching  step  that  Is  at     of  rail 
least  7  Inches  deep  and  24  Inches  wide:     theplo\r 
on  previously  buUt  locomotives,  the  same     vide 
vertical  clearance  must  be  provided  above     Inches 
a  portion  of  each  switching  step  that  is     out  its 
at  least  7  Inches  deep  and   18  Inches        FRA 
wide.  ^      where 

A   new   subparagraph    (6)    would  be     comply 
added  to  paragraph  (c>  of  this  section. 
It  would  require  that  the  outer  edge  of 
each  non-illuminated  switching  step  be     mannei 
painted  a  contrasting  color.  On  locomo-     quired 
tives  built  later  than  6  months  after  the     Ing 
effective  date  of  this  amendment,  switch-     211.41) 
ing  steps  must  also  be  Uluminated.  How-     ■yy^.j-pjL, 
ever,  only  the  front  switching  steps  of  ^ 

the  leading  luilt  and  the  rear  switching 
steps  of  the  trailing  unit  of  multlple- 
imit  locomotive  consists  must  be  illumi- 
nated. 

Paragraph  (d)  would  be  amended  to 
provide  that  locomotives  built  before 
April  1,  1975  (except  steam  locomotives) 
may  not  be  equipped  with  end  footboards 
or  pilot  steps  24  months  after  this  regu- 
lation becomes  effective.  The  present  re- 
quirement Is  that  these  locomotives  may 
not  be  so  equipped  after  December  31, 
1977.  In  addition,  a  provision  would  be 
added  to  this  paragraph  (d)  that  when- 
ever end  footboards  or  pilot  steps  are 
removed  from  a  locomotive,  the  uncou- 
pling mechanism  and  horizontal  end 
handholds  must  also  be  modified  to  com- 
ply with  paragraph  (f)  and  (g)  of  this 
section. 

Paragraph  (e)  would  be  tunended  to 
provide  that  on  locomotives  built  later 
than  6  months  after  this  amendment  be- 
comes effective,  all  vertical  handholds 
must  begin  at  least  6  inches  and  not  more 
than  32  Inches  above  the  safety  tread 
surface  of  the  switching  step,  extend 
upward  a  distance  of  at  least  48  inches, 
provide  at  least  2V2  inches  of  usable 
hand  clearance  throughout  their  entire 
length,  and  be  painted  in  a  contrasting 
color  to  a  height  of  at  least  48  inches 
above  the  safety  tread  surface.  However, 
on  locomotive  units  equipped  with  high 
snowplows.  vertical  handholds  must  be- 
gin not  more  than  36  Inches  above  the 
safety  tread  surface. 

On  previously  buUt  locomotives,  verti- 
cal handholds  would  differ  from  those 
described  in  the  previous  paragraph  in 
that  they  would  be  required  to  begin  at 
least  5  inches  and  not  more  than  32 
Inches  above  the  safety  tread  surface  of 
the  switching  step  However,  the  present 
requirement  that  vertical  handholds  be 
constructed  of  material  that  is  at  least 
Ys  inch  In  diameter  would  not  be 
changed. 

No  changes  are  proposed  In  paragraph 
(f)  of  this  section. 

Paragraph  (g>  would  be  amended  to 
provide  that  each  horizontal  end  hand- 
hold must  be  located  at  least  30  Inches 
and  not  more  than  50  inches  above  the 
top  of  raU  with  Its  outer  end  not  more    Ity  oi 
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Inches  from  the  side  of  the  loco- 
However,  on  units  with  a  high 
that  makes  normal  end  hand- 
lo<^tion  inaccessible,  the  end  hand- 
be  located  on  top  of  the  plow 
ifitti  the  center  of  the  handhold 
..    than    53    Inches    above    top 
and  be  in  line  with  the  slope  of 
blade :  Each  handhold  must  pro- 
least  2   Inches   preferably   2V2 
usable  hand  clearance  through- 
( mtire  length. 

may  grant  waivers  in  Instances 

modification  of  a  locomotive  to 

with  one  or  more  of  these  re- 

is  Impractical.  Each  petition 

„  a  waiver  must  be  filed  in  the 

and  contain  the  Information  re- 

jy  S  211.41  of  the  FRA  Rulemak- 

Related   Procediu-es    (49   CFR 
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Comments    Invited;    Hearing 

SCHEOtTLED 


persons  are  invited  to  par- 
in  the  development  of  these  rules 
suh^nitting  written   data,   views,   or 
.  Communications  should  Iden- 
regulatory  docket  number,  and 
be  submitted  in  triplicate  to  the 
Clerk.  Office  of  CThlef  Counsel. 
Railroad    Administration.    400 
enth  Street,  S.W.,  Washington.  D.C. 
Communications  received  before 
1976,  will  be  considered  before 
Action  is  taken  on  the  proposed 
All   comments   received   will   be 
for  examination  by  interested 
at  any  time  during  regular  work- 
holirs  in  Room  5101,  Nassif  Building, 
Seventh  Street,  S.W.,  Washington, 
2)590;  The  proposals  contained  In 
n)tlce  may  be  changed  in  light  of 
comments  received. 
Addition,  the  FRA  will  conduct  a 
hearing  at  10  am.  June  15,  1976. 
4234.  400  Seventh  Street.  SW, 

DC. 

hearing  will  be  an  faformal  one. 
J  udicial  or  evidentiary  type  of  hear- 
wlll  be  no  cross-examination 
making  statements.  A  staff 
-     .  of  the  mA  will  make  an  open- 
statement  outlining  the  matter  set 
_  Interested  persons  will  then 
the  opportunity   to  present  their 
si  atements.  At  the  completion  of  aU 
oral  statements,  those  persons  who 
make  rebuttal  statements  will  be 
the  opportunity  to  do  so  In  the 
order  In  which  they  made  their 
statements.  Additional  procedures 
conducting  the  hearing  will  be  an- 
at  the  hearing. 
Interested  persons  may  present  oral 
statements  at  the  hearing.  All 

will  be  made  a  part  of  the 

of  the  hearing  and  be  a  matter  of 

record.  Any  person  who  wishes  to 

an  oral  statement  at  the  hearing 

1  notify  the  Docket  (Tlerk.  Office  of 

Counsel,  Federal  Railroad  Admln- 

400     Seventh     Street,     S.W.. 

D.C   20590  before  June  11. 

stating  the  amount  of  time  required 

initial  statement. 
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the  S«ifety  Appliance  Acts  (Sees.  2. 


4  and  6.  27  Stat.  53lT^  amended,  sees. 
1  and  3,  32  Stat.  943,  as  amended,  sees. 
1-6.  36  Stat.  298-299.  as  amended,  sec. 
6  (e)  and  (f).  80  Stat.  939:  45  U.S.C.  2. 
4,  6.  8.  10.  11-16,  49  U.S.C.  1655) . 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  231  as  follows: 

1.  By  adding  to  the  Table  of  Contents 
for;  Part  231  "5  231.29  Road  Locomotives 
with  Comer  Stairways". 

2.  By  adding  a  new  §  231.29  that  reads 
as  follows : 

§  231.29      Road    Locomotives    ^ith    Cxtt- 
ner  Stairways. 

After  (36  months  after  effective  date) , 
road  locomotives  with  comer  stairway 
openings  must  be  equipped  with  im- 
coupling  mechanisms  that  can  be  op- 
erated in  safety  from  the  bottom  stair- 
way opening  step  and  ground  level  and 
equipped  with  the  vertical  handholds  and 
horizontal  end  handholds  prescribed  in 
§231.30  (e)  and  (g).  No  part  of  the 
uncoupling  mechanism  may  extend  into 
the  stairway  opening  or  end  platform 
area  when  the  mechanism  is  in  its  nor- 
mal position  or  when  it  is  operated.  Each 
carrier  shall  so  equip  forty  percent 
(40%)  of  its  locomotives  by  (12  months 
after  effective  date),  seventy  percent 
(70%)  by  (24  months  after  effective 
date)  and  all  its  locomotives  by  (36 
months  after  effective  date) . 

3k  By  revising  §  231.30  to  read  as  fol- 
lows: 

§  231.30  IxM'oniolivcs  Used  in  Switching 
Service, 
(a)  General  Requirements.  (1)  Except 
for  stealh  locomotives  equipped  as  pro- 
vided in  S  231.16  of  this  part,  all  loco- 
motives used  in  switching  service  buUt 
after  (6  months  after  effective  date), 
must  be  equipped  as  provided  In  this 
section. 

(2)  Except  for  steam  locomotives 
equipped  as  prescribed  In  5  231.16  of  this 
part,  all  locomotives  built  prior  to  (6 
montlis  after  effective  date)  used  In 
switching  service  after  (36  months  after 
effective  date)  shall  be  equipped  as  pro- 
vided in  this  section.  Elach  carrier  shall 
so  equip  forty  percent  (40%)  of  its  loco- 
motives by  (12  months  after  effective 
date),  seventy  percent  (70%)  by  (24 
months  after  effective  date)  and  all  of  its 
locomotives  by  (36  months  after  effective 
date) .  Locomotives  without  corner  stair- 
way openings  may  not  be  used  In  freight 
swltcliing  service  after  (36  months  after 
effective  date) . 

(b)  Definitions.  (1)  "Locomotives  used 
in  Switching  Service"  means  a  locomo- 
tive regxilarly  assigned  to  perform 
switching  service. 

(2)  "Switching  Service"  means  the 
classification  of  cars  according  to  com- 
modity or  destination;  assembling  of 
cars  for  train  movements ;  changing  the 
position  of  cars  for  purposes  of  loading, 
luiloading.  or  weighing;  placing  of  loco- 
motives and  cars  for  repair  or  storage: 
or  moving  of  rail  equipment  in  connec- 
tion with  work  service  that  does  not 
constitute  a  road  movement  However, 
this  term  does  not  Include  movement  of 
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a  train  or  part  of  a  train  within  yard 
limits  by  the  road  locomotive  and  the 
plEicement  of  locomotives  or  cars  in  a 
train  or  their  removal  from  a  train  by 
the  road  locomotive  while  en  route  to  the 
train's  destination. 

(3)  "Safety  tread  surface"  means  that 
portion  of  anti-skid  surface  of  a  switch- 
ing step  that  actually  contacts  shoe  or 
boot, 

(4)  "Uncoupling  mechanism  means  the 
arrangement  for  operating  the  coupler 
lock  Uft,  including  the  imcoupling  lever 
and  all  other  appurtenances  that  facili- 
tate operation  of  the  coupler. 

(c)  Switching  Step.  (1)  Number.  Each 
locomotive  used  in  switching  service  must 
have  four  (4)  switching  steps. 

(2)  Dimensions.  Each  switching  step 
must  have — 

(1)  On  locomotives  built  after  (6 
months  frcwn  effective  date  of  regulation) 
aminimimi  width  of  twenty-four  (24)  in- 
ches, and  a  minimum  depth  of  twelve 
(12)  inches.  However,  when  necessary  to 
accommodate  the  turning  are  of  a  six- 
wheel  truck  and  its  appurtenances,  the 
inside  edge  of  the  switching  step  shall 
have  a  minimum  width  of  seventeen  (17) 
inches. 

(ii)  On  locomotives  built  prior  to  (6 
months  after  effective  date)  a  minimum 
width  of  eighteen  (18)  inches,  and  a 
minimum  depth  of  eight  (8)  inches; 

(ill)  A  backstop,  soUd  or  perforated, 
wiUi  minimum  height  of  backstop  of  six 
(6)  inches  above  the  safety  tread  surface. 

(iv)  A  height  of  not  more  than  nine- 
teen (19)  inches,  preferably  fifteen  (15) 
Inches,  measured  from  top  of  rail  to  the 
safety  tread  s\irf ace. 

(3)  Location.  Switching  steps  must  be 
located  on  each  side  near  each  end  of 
locomotives  used  in  switching  service. 
The  bottom  step  of  the  stairway  at  these 
locations  may  also  serve  as  a  switching 
step  if  it  meets  all  the  requirements  of 
this  section. 

(4)  Manner  of  Application. 

(I)  Switching  steps  must  be  supported 
by  a  bracket  at  each  end  and  fastened  to 
the  bracket  by  two  bolts  or  rivets  of  at 
least  (Mie-half  ( »^ )  inch  diameter  or  by 
a  weldment  of  at  least  twice  the  strength 
of  a  bolted  attachment. 

(II)  Vertical  clearance  must  be  imob- 
structed  and  free  for  use  for  at  least  a 
distance  of  eighty-four  (84)  inches  over 
a  portion  of  the  switching  step  that  is  not 
less  than  seven  (7)  inches  deep  by  eight- 
een (18)  Inches  wide  on  locomotives 
built  prior  to  (6  months  after  effective 
date)  and  of  not  less  than  seven  (7)  in- 
ches deep  by  twenty-four  (24)  Inches 
wide  on  locomotives  built  after  (6  months 
after  effective  date  of  regulation) . 

(5)  Material.  (1)  Steel  or  other  mate- 
rial of  equivalent  or  better  strength  and 
deflection  characteristics,  anti-skid, 
safety  design,  having  at  least  fifty  per- 
cent (50%)  of  the  tread  surface  as  open 
space. 

(ii)  When  the  step  material  creates  a 
second  level  safety  tread  surface,  the 


maxlmimi  difference  in  s\u-face  levels 
may  not  exceed  three-eighths  (%)  of  an 
Inch. 

(Ill)  Tlie  safety  tread  surface  must  ex- 
tend to  within  one-half  (^)  inch  of 
each  edge  of  the  step. 

(6)  Visibility.  The  outer  edge  of  each 
switching  step  that  is  not  illuminated 
must  be  painted  a  contrasting  color.  On 
locomotives  built  after  (6  months  after 
effective  date),  switching  steps  shall  be 
illimainated;  on  multiple-unit  locomo- 
tive consists  used  in  switching  service, 
only  the  front  switching  steps  of  Uie 
leskding  unit  and  the  rear  switching 
steps  of  the  trailing  unit  must  be 
illuminated. 

(d)  End  footboards  and  piiot  steps.  (1) 
Except  for  steam  locomotives  equipped 
as  provided  in  !  231.16,  locomotives  used 
in  switching  service  built  after  March  31, 
1975,  may  not  be  equipped  with  end  foot- 
boards or  pilot  steps. 

(2)  Except  for  steam  locomotives 
equipped  as  provided  in  §  231.16,  loco- 
motives used  in  switching  service  built 
before  April  1,  1975  after  (24  months 
after  effective  date) ,  may  not  be  equip- 
ped with  end  footboards  or  pilot  steps. 
Whenever  end  footboards  or  pilot  steps 
are  removed  from  a  locomotive,  the  im- 
coupling mechanism  and  horizontal  end 
handholds  of  the  locomotive  must  be 
modified  to  comply  with  paragraphs  (f) 
ai^d  (g)  of  this  section. 

(e)  Vertical  handholds.  Each  switch- 
ing step  must  be  provided  with  two  (2) 
vertical  handholds  or  handrails,  one  on 
each  side  of  the  switching  step  stair- 
way. (1)  On  locomotives  built  after  (6 
months  after  effective  date) ,  each  verti- 
cal handhold  must — 

(1)  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
one  (1)  inch  in  diameter  and  be  securely 
fastoied  to  the  locomotive  with  one-half 
C/^)  inch  or  larger  bolts  or  rivets; 

(11)  Begin  not  less  than  six  (6)  Inches 
nor  more  than  thirty-two  (32)  Inches 
above  the  safety  tread  surface  of  the 
switching  step;  on  units  with  high  snow- 
plows,  each  must  begin  not  more  than 
thirty-six  (36)  inches  above  the  safety 
tread  surface  of  the  switching  step; 

(ill)  E^xtend  upward  from  switching 
st^  surface  at  least  forty-eight  (48) 
inches; 

(iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty-eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(V)  Provide  at  least  two  and  one-half 
(2»4)  Inches  of  usable  hand  clearance 
throughout  its  entire  len^Ui. 

(2)  On  locomotives  built  before  (six 
mwiths  after  effective  date)  each  vertical 
handhold  must — 

(1)  Be  constructed  of  wrought  iron, 
steel  or  other  material  of  equivalent 
strength  and  durability  that  is  at  least 
seven-eighths  (%)  inch  in  diameter  and 
be  securely  fastened  with  one-half  (^) 
inch  or  larger  bolts  or  rivets; 


(ii)  Begin  not  less  than  five  (5)  Inches 
nor  more  than  thirty-two  (32)  inches 
above  the  safety  tread  surface;  on  imlts 
with  high  snowplows,  each  must  begin 
not  more  tham  thirty-six  (36)  Inches 
above  the  safety  tread  surface; 

(ill)  Extend  upward  frcon  safety  tread 
surface  of  the  switching  step  at  least 
forty-eight  (48)    inches; 

(Iv)  Be  painted  in  a  contrasting  color 
to  a  height  of  at  least  forty -eight  (48) 
inches  above  the  safety  tread  surface  of 
the  switching  step;  and 

(v)  Provide  at  least  two  and  one-half 
(2V^)  inches  usable  hand  clearance 
throughout  its  entire  length. 

(f)  Uncoupling  mechanisms.  Each  lo- 
comotive used  In  switching  service  must 
have  means  for  operating  the  uncoupling 
mechanism  in  safety  from  switching  step 
and  groimd  level.  No  part  of  the  tmcou- 
pling  mechanism  may  extend  into  the 
switching  step  or  stairway  opening  or 
end  platform  area  when  the  mechanism 
Is  In  Its  normal  position  or  when  it  is 
(HJerated. 

(g)  Horizontal  end  handholds.  Each 
locomotive  used  In  switching  service 
must  have  four  (4)  horizontal  end  hand- 
holds. 

(1)  Each  horizontal  end  handhold 
must — 

(i)  Be  constructed  of  wrought  Iron, 
steel  or  other  material  of  equivalent 
strength  and  dtirablllty  that  is  at  least 
five-eighths  (%)  inch  in  diameter  and  be 
securely  fastened  to  the  locomotive  with 
one-half  (>4)  inch  or  larger  bolts  or 
rivets; 

(il)  Be  located  not  less  than  thirty  (30) 
Inches  nor  more  than  fifty  (50)  Inches 
above  the  top  of  rail  with  its  outer  end 
not  more  than  16  Inches  from  the  side 
of  the  locomotive;  on  imlts  with  a  high 
snowplow  that  makes  normal  end  hand- 
hold location  Inaccessible,  end  handhold 
shall  be  located  on  top  of  plow  blade, 
with  the  center  of  the  handhold  not  more 
than  fifty-three  (53)  Inches  above  the 
top  of  rail,  and  be  in  line  with  the  slope 
of  the  plow  Made; 

(ill)  Be  at  least  fourteen  (14)  inches 
long;  and 

(iv)  Provide  at  least  two  (2)  inches, 
preferably  two  and  one-half  (2'/^) 
inches,  usable  hand  clearance  through- 
out its  entire  length. 

(2)  An  uncoupling  lever  may  also  serve 
as  a  horizontal  end  handhold  if  it  com- 
plies with  the  requirements  of  this  par- 
agraph. When  an  uncoupling  lever  also 
serves  as  the  horizontal  end  handhold, 
W  is  considered  to  be  securely  fastened 
If  Its  securement  brackets  are  attached  to 
the  locomotive  by  one-half  (^)  inch  or 
larger  bolts  or  rivets  and  Its  movement 
between  those  brackets  Is  limited  to  the 
rotation  necessary  for  performance  of 
the  uncoupling  function. 

Issued  In  Washington,  D.C.  on  April  26, 
1976. 

Asaph  H.  Hall, 
Administrator. 
(PR  DOC.7&-I2714  PUed  4-30-76:8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR   PROTECTION 
AGAINST  RADIATION 

Caution  Signs,  Labels.  Signals,  and 
Controls 


The  Nuclear  Regtilatory  CommlsslMi 
has  compteted  a  study  of  large  Irradia- 
tors to  determine  what  additional  con- 
trol measures  should  be  Imposed  to  re- 
duce the  likelihood  of  personnel  exposure 
to  life-threatening  radiation  doees  de- 
livered in  short  periods  of  time.  This 
study  was  undertaken  after  the  occur- 
rence of  a  serious  overexposure  to  a 
high-level  radiation  source  at  a  licensee's 
irradiator. 

The  following  proposed  amendment  of 
10  CFR  Part  20  would  provide  such  con- 
trol measures  by  adding  a  new  S  20.203 
(c)  (6)  which  would: 

a.  require  entry  cwitrols  that  func- 
tion automatically  to  prevent  individuals 
from  inadvertently  entering  certain 
areas  where  potentially  life- threatening 
radiation  levels  exist  and  that  cause  the 
radiation  levels  to  be  reduced  to  a  much 
safer  level  before  anyone  could  enter  the 
area  deliberately: 

b.  require  appropriate  alarm  signals. 
and  additional  control  devices  to  reduce 
the  radiation  from  such  large  sources  to 
the  safer  level.  If  the  entry  controls 
should  fail  or  If  physical  radiation  bar- 
riers should  faU  (e.g..  loss  of  shielding 
liquid  from  a  viewing  port) ; 
,  c.  require  use  of  administrative  con- 
trols and  devices  to  assure  that  the  area 
Is  clear  of  personnel  before  such  a  large 
radiation  source  is  used. 

d.  require  the  testing  of  control  de- 
vices prior  to  operation  of  certain 
sources  of  potentially  life-threatening 
radiation. 

The  amendment  would  apply  to  li- 
censees who  use  radiation  sources  cap- 
able of  producing  500  rems  in  one  hour 
at  one  meter  (i.e..  sources  greater  than 
about  400  curies  of  cobalt-60.  1500  curies 
of  ce8lum-137.  900  curies  of  lridlum-192 
or  the    equivalent)    for    the    radiation 
therefrom.  The  amendment  would  not 
apply  to  such  sources  when  they  are 
contained  in  completely  self -shielded  de- 
vices and  cannot  in  normal  use  create 
high    radiation    levels    in    areas    which 
might  be  accessible  to  people.  Protection 
against    rswllation     from     other    large 
sources  In  which  the  radiation  is  inci- 
dental to  some  other  use  (e.g.,  nuclear 
power  reactor  cores)    Is  generally  pro- 
vided through  appropriate  design  fea- 
tures and  license  conditions.  The  amend- 
ment also  would  not  apply  to  medical 
teletherapy   licensees.   Teletherapy  de- 
vices   produce    weU-coUimated,    narrow 
radiation  beams  which  &re  used  in  physi- 
cal  configurations,   and    in   accordance 
with  approplrate  licensing  requirements 
to  ensure  the  safety  of  operating  per- 
sonnel that  make  it  unlikely  that  any  In- 
dlvldiial  would  receive  a  Ufe-threatenlng 
radiation  dose  In  a  short  period  of  time. 
All  present  licensees  not  In  compll- 
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ance  with  the  proposed  smiendment 
would  be  allowed  three  months  after  the 
effective  I  date  thereof  to  file  with  the 
Commlsdon  information  describing 
methods  of  achieving  compliance  with 
the  new  rule.  Licensees  filing  such  infor- 
mation ^ould  be  deemed  to  be  in  compli- 
ance with  the  new  rule  until  nine  months 
after  the  effective  date  thereof.  ' 

The  (Commission  recognizes  that  it 
might  hi  Impracticable  to  apply  certain 
provisioas  of  the  proposed  amendment  to 
a  few  large  Irradiator  sources.  Licensees 
are  invltiwi  to  comment  both  on  alterna- 
tive safety  measures  that  would  pro- 
vide an  equivalent  degree  of  personnel 
protection  in  the  use  of  such  sources  and 
on  the  t^me  needed  for  taking  action  to 
compliance  with  the  regula- 


lacbieve 
tion. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  askmended,  the  Energy  Reorgani- 
zation Act  of  1974.  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  herebjr  given  that  the  adoption  of  the 
following  amendment  to  10  CFR  Part  20 
Is  conteriplated.  All  Interested  persons 
who  desire  to  submit  written  comments 
or  sugg^tlons  for  consideration  In  con- 
nection! with  the  proposed  amendment 
should  4end  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commi^ion,  Washington.  D.C.  20555. 
Attention :  Docketing  and  Service  Sec- 
tion, by  June  17. 1976.  Copies  of  the  com- 
ments on  the  proposed  amendments  may 
be  examined  at  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street, 
NW..  \\1ashington,  D.C. 

A  new  paragraph  (c)  (6)   is  added  to 
§  20.203  to  read  as  follows: 

§  20.20  I      Caution   signs,    labels,   signals, 
an  1  controls. 


(c)  i  tigh  radiation  areas. 

m  •  •  •  • 

(6)  ]  !ach  area  other  than  an  area  used 
for  teletherapy,  in  which  there  may  ex- 
ist radiation  levels  in  excess  of  500  rems 
In  one  hour  at  one  meter  from  a  source 
used  fopr  the  radiation  therefrom  shall: ' 

(i)  have  each  entrance  or  access  point 
equipped  with  entry  control  devices 
which  [shall  function  automatically  to 
prevent  any  Individual  from  inadver- 
tently entering  the  area  when  such 
radiation  levels  exist  and  which  would 
permitl  deliberate  entry  into  the  area 
only  atter  a  control  device  is  actuated 
that  shall  cause  the  radiation  level  to 


b4« 


»The^  requirements  apply  to  all  licensees 
after  (effective  date  of  amendment).  Ekcti 
(person  licensed  to  condiv^  acttvltle*  to 
which  this  paragraph  (c)(6)  applies  and  who 
la  not  In  oompUaJice  with  the  provisions  of 
this  paragraph  on  (effective  date  of  amend- 
ment) shall  me  on  or  before  (3  months 
after  etectUe  date  of  amendment)  informa- 
tion describing  in  det»U  the  actlona  taken 
or  to  6e  taken  to  achieve  compliance  with 
this  paragraph  by  (9  months  after  effectlre 
date  ot  amendment),  and  shall  be  consid- 
ered t^  be  In  compliance  with  this  para- 
graph lunta  (9  months  after  effective  date 
of  amehdment) . 


be  reduced  below  that  at  which  it  would 
be  possible  for  an  individual  to  receive  a 
dose  In  exces  of  100  mrem  In  one  hour. 
A  signal  shall  be  automatically  provided 
to  the  operator  that  shall  correctly  Indi- 
cate when  each  entry  control  device  is 
properly  functioning  to  prevent  entry. 
The  entry  control  devices  required  by 
this  paragraph  (c)(6)  shall  be  estab- 
lished in  such  a  way  that  no  Individual 
will  be  prevented  from  leaving  the  area. 

(II)  be  equipped  with  additional  con- 
trol devices  such  that  upon  any  f  aUure  of 
the  entry  control  devices  required  by 
paragraph  (c^  (6)  (1)  of  this  section  the 
radiation  level  within  the  area  shall  be 
reduced  below  that  at  which  it  would  be 
possible  for  an  individual  to  receive  a 
dose  in  excess  of  100  mrem  in  one  hour; 
and  visible  and  audible  alarm  signals 
shall  be  generated  to  make  an  individual 
attempting  to  enter  the  area  aware  of  the 
hazard  and  the  licensee  or  at  least  one 
other  Individual,  who  Is  familiar  with  the 
activity  and  prepared  to  raider  and  sum- 
mon assistance,  aware  of  such  failure  of 
any  control  device. 

(III)  be  equipped  with  control  devices 
such  that  upon  faUure  or  removal  of 
physical  radiation  barriers  the  radiation 
level  from  the  source  shall  be  reduced 
below  that  at  which  it  would  be  possible 
for  an  Individual  to  receive  a  dx)se  in 
excess  of  100  mrem  in  one  hour;  and 
visible  and  audible  alarm  signals  shall 
be  generated  to  make  potentially  affected 
individuals  aware  of  the  hazard  and 
the  licensee  or  at  least  one  other  in- 
dividual, who  is  familiar  with  the  activity 
and  prepared  to  render  and  summon  as- 
sistance, aware  of  the  failure  or  removal 
of  the  physical  barrier. 

(iv)  be  equipped  with  automatically 
actuated  devices  that  will  generate  vis- 
ible and  audible  alarm  signals  to  alert 
personnel  In  the  area  before  the  source 
can  be  put  into  operation  and  in  suffi- 
cient time  for  any  individual  in  the  area 
to  operate  a  clearly  Identified  control  de- 
vice which  shaU  be  installed  in  the  area 
and  which  can  prevent  the  source  from 
being  put  into  operation. 

(V)  be  controlled  by  use  of  such  ad- 
ministrative procedures  and  such  de- 
vices as  are  necessary  to  assure  that  the 
area  Is  cleared  o^  personnel  prior  to  each 
use  of  the  source  preceding  which  use  it 
might  have  been  possible  for  any  indi- 
vidual to  have  entered  the  area. 

(vl)  be  checked  by  a  physical  radia- 
tion measurement  to  assure  that  prior 
to  the  first  individual's  entry  Into  the 
area  after  any  use  of  the  source,  the  radi- 
ation level  in  the  area  Is  below  that  at 
which  It  would  be  possible  for  an  indi- 
vidual to  receive  a  dose  in  excess  of  100 
mrem  In  one  hour. 

(vli)  have  entry  control  devices  re- 
quired in  this  paragraph  (c)  (6)  ^ilch 
have  been  tested  for  proper  functioning 
prior  to  initial  operations  on  any  day  on 
(Which  operations  are  cwaducted  with 
such  source  of  radiation,  tmd  for  which 
records  an  kept  of  the  dates,  times,  and 
results  of  such  tests  of  function.  No  op- 


/ 


FEOEKAL  REOIST-U,  VOL  41,  NO.   86— MONDAY,  MAT  3,   1»7* 


^/> 


PROPOSED  RULES 

eratlons  other  than  those  necessary  to 
place  the  source  in  safe  condition  or  to 
effect  repairs  on  controls  shall  be  con- 
ducted witii  such  source  unless  control 
devices  are  fiuxitioning  pr(H>erly. 
•  •  •  «  • 

(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948  (42 
VS.C.  2201):  Sec.  201.  Pub.  Law  93-438.  68 
Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Washington.  D.C.  this  29th 
day  of  April.  1976. 

Tot  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc  76-12912  Piled  4-30-76:8:45  am) 
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notices 


ThI.  MKtJon  of  th«  FEDERAL  REGISTER  contain,  docum^rt.  othr  th^  niU»  or  P«P»^  ~'«\*»'".*«7,«P/"""^^^ 
of  hearings  and  investigation,,  commitf.  makings,  agency  decisions  and  rulings,  delegation,  of  authonty.  filing  of  prtltion.  and  application, 
and  agency  .tatement.  of  organization  and  functions  ate  examples  of  documents  appeanng  In  this  section.  ^ 


DEPARTMENT  OF   DEFENSE 
Office  of  the  Secretary 

ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DoD  Advisory  Group  on 
Electron  Devlc€«v  (AGED)  will  meet  in 
closed  session  m,  201  Varlck  Street,  9th 
Floor,  New  Yftrk,  New  York  10014  on 
18-19  May  1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  efTective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications  as 
battlefield  surveillance,  target  designa- 
tion, ranging,  communications,  weapon 
guidance  and  data  transmission.  The  re- 
view will  include  details  of  classified  de- 
fense programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  TlUe  5,  United  States  Code, 
it  has  been  determinted  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Sub- 
paragraph (1)  thereof,  and  that  accord- 
ingly, this  meeting  will  be  closed  to  the 
public. 

Dated:  April  27. 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 
|FR  r)oc.76-1273fl  Filed  4-30-76:8:45  »m] 


and  tlje  Assistant  Secretary  of  Defense 
for  Inatallations  and  Logistics  on  Scien- 
tific ai^d  Technical  Matters  as  they  re- 
the  needs  of  the  Department  of 
The  Task  Force  will  discuss 
for  examination  of  options  to  be 
from  the  interaction  between 
itive  scenarios,  stock  levels,  indus- 
se  capablUty,  the  National  Stock- 
Strategic  and  Critical  Materials 
Lous  preparedness  measures. 

^jordance  with  Section  10(d)   of 

Appendix  I,  TiOe  5,  United  States  Code. 

It  has  teen  determined  that  this  Defense 

Board  Task  Force  meeting  con- 

i.tters  listed  in  Section  552(b)  of 

of  the  United  States  Code,  spe- 

Subparagraph  (1)  thereof,  and 

xordingly   this  meeting   will   be 


Scienc 

cems 

Title 

cifical 

that 


closed  to  the  public. 

Dat|d:  April  27,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
iDirectives  OASD  < Comptroller "> . 

[PR  poc.76-12737  PUed  4-30-76;8:46  ami 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  INDUSTRIAL  READINESS 

Meeting 

The  Defense  Science  Board  Task  Force 
on  "Industrial  Readiness"  will  meet  In 
closed  session  on  24  May  1976  at  the 
Pentagon.  Arlington,  Virginia.  The  over- 
all mission  of  this  Task  Force  Is  to  ad- 
vise the  Secretary  of  Defense,  the  Direc- 
tor of  Defense  Research  and  Engineering 


Department  of  justice 

Antitrust  Division 

UNITto  STATES  V.  THE  C.  REISS  COAL 
COMPANY.  GREAT  LAKES  COAL  &  DOCK 
COMPANY,  AND  PICKANDS  MATHER  & 
COJ 

roposed  Consent  Judgment  and 
■petitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitfust  Procedures  and  Penalties  Act, 
15  UB.C.  S  16(b) -(h),  that  a  proposed 
cons^t  judgment  and  a  competitive 
impact  statement  as  set  out  below  have 
been  IDcd  with  the  United  States  District 
Court  for  the  Eastern  District  of  Wis- 
consUi  in  Civil  Action  No.  72-0-210,  the 
United  States  of  America  v.  The  C.  Reiss 
CocdCwnpany;  Great  Lakes  Coal  &  Dock 
Comoany;  and  Plckands  Mather  ti  Co. 
The  iomplaint  in  this  case  alleged  that 
the  rfcuned  corporate  defendants  and  co- 
consi>irators  engaged  in  a  conspiracy  to 
fix  prices,  allocate  ciisttmaers  and  rig  bids 
for  the  sale  of  dock  coal  in  the  Minnesota 
marl  ;et 

The  proposed  Judgment  prohibits  the 
defendant  corporations  from  altering 
Into  or  adhering  to  any  agreements  or 
arraiigements  to  fix  prices  for  the  sale  of 
dock]  coal.  Also  prohibited  is  any  agree- 
ment or  imderstanding  to  allocate  cus- 
tomers or  rig  bids  to  retail,  commerclfti, 
indu  strial  or  governmental  customers. 


Public  comments  are  invited  on  or  be- 
fore July  2,  1976.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  A.  Weedon,  Chief,  Great  Lakes 
Field  OfiQce,  995  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199. 

Dated:  April  26.  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 
Antitrust  Division. 

John  A.  Weedon.  Frank  B.  Moore.  De- 
partment of  Justice.  Antitrust  Division, 
995  Celebrezze  Federal  Building,  Cleve- 
land, Ohio  44199;  Attorneys  for  the 
United  States  of  America. 

United  States  District  Court  for  the 
Eastern  District  of  Wisconsin 

[ClvU  Action  No.  72-C-210,  Piled: 
April  1,  19761 

United  States  of  America,  plaintiff,  vs 
The  C.  Relss  Coal  Company,  Great  Lakes 
Coal  b  Dock  Company,  and  Plckands 
Mather  &  Co.,  defendants. 
stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parUes,  plaintiff  United 
States  of  America,  and  defendants  The 
C.  Relss  Coal  Company,  Great  Lakes 
Coal  b  Dock  Company  and  Plckands 
Mather  b  Co.,  by  their  respective  attor- 
neys, that: 

1.  The  parties  consent  that  a  final 
judgment  In  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  either  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitnist  Procedures  and  Penal- 
ties Act  [15  U.8.C.  S  161  and  without 
further  notice  to  any  party  or  other  pro- 
ceedings, provided  that  plaintiff  has  not 
withdrawn  Its  consent  which  It  may  do 
at  any  time  before  the  entry  of  the  pro- 
posed Final  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judg- 
ment la  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  wlliiout  preju- 
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dice  to  plaintiff  and  defendants  in  this 
or  any  other  proceeding. 

Dated:  AprU  1,  1976. 

For  the  plaintiff 

Thomas  E.  Kauper, 

Assistant  Attorney  General. 
Baodia  J.  Rashid, 
Charles  F.  B.  McAlexr. 
Matthew  E.  Jaffee, 
John  A.  Weedon, 
Frank  B.  Moore. 
Attorneys.  Department  of  Justice. 

For  the  defendants 

Robert  V.  Abendroth, 
Attorney  for  The  C.  Reiss 

Coal  Company. 
David  E.  Beckwtth, 
Attorney  for  Great  Lakes  Coal 
and  Dock  Company. 
Walter  A.  Bates. 
Attorney  for  Pickands  Mather 
and  Company. 

United  States  District  Court  for  the 
Eastern  District  of  Wisconsin 

[Civil  Action  No.  72-C-210.  Judge  John 
W.  Rej-nolds.  FUed:  AprU  1.  19761 

United  States  of  America,  plaintiff  v. 
The  C.  Relss  Coal  Company;  Great  Lakes 
Coal  &  Dock  Company;  and  Pickands 
Mather  &  Co.,  defendants. 

FINAL   JXn>GMENT 

Plaintiff.  United  States  of  America, 
having  filed  its  complaint  herein  on 
April  11.  1972;  defendants  having  ap- 
peared by  their  respective  counsel;  and 
plaintiff  and  defendants,  by  their  respec- 
tive attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law  and  before  the  taking  of  any 
testimony,  and  without  admission  by  any 
party  with  respect  to  any  such  issue; 

Now,  therefore,  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law,  and 
upon  consent  of  the  parties  hereto.  It  is 
hereby 

Ordered,  adjudged,  and  decreed  as 
follows : 

I 

This  court  has  Jurisdiction  of  the  sub- 
ject matter  hereof  and  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  de- 
fendants under  Section  1  of  the  Act  of 
Congress  of  July  2,  1890.  as  amended,  15 
U.S.C.  9 1,  commonly  known  as  the 
Sherman  Act. 

n 

As  used  In  this  Final  Judgment: 

(a)  "Person"  shall  mean  any  Indi- 
vidual, partnership,  firm,  association, 
corporation  or  other  business  or  legal 
entity; 

(b)  "Dock  coal"  means  either  (1)  coal 
unloaded  on  the  dock  coal  compcmy's 
own  docks  for  storage  and  later  shipment 
to  the  customer  by  rail  or  truck,  or  (2) 
coal  unloaded  at  the  customer's  own 
docks. 

in 

The  provlslcms  of  this  Final  Judgment 
applicable  to  defendants  shall  also  apply 
to  each  of  their  oflQcers,  directors,  agents. 


employees,  subsidiaries,  successors  and 
assigns,  and  to  all  persons  in  active  con- 
cert .or  participation  with  any  of  them 
who  receive  actiial  notice  of  this  Final 
Judgment  by  personal  service  or  other- 
wise. 

IV 

Each  defendant  is  enjoined  and  re- 
strained. Individually  and  collectively, 
from  entering  Into,  adhering  to,  partici- 
pating in,  maintaining,  furthering,  en- 
forcing or  claiming,  directly  or  indirect- 
ly, any  rights  under  any  contract,  agree- 
ment, understanding,  plan  or  program, 
with  any  person,  to: 

(a)  Fix,  raise,  maintain  or  stabilize 
prices,  dlscoimts  or  other  terms  or  con- 
ditions for  the  sale  of  dock  coal  to  retail, 
commercial.  Industrial,  municipal,  coun- 
ty, state  and  federal  customers; 

(b)  Allocate  customers,  territories  or 
markets  for  the  sale  of  dock  coal; 

(c)  Rig  bids  on  sales  of  dock  coal  made 
to  retail,  commercial,  industrial,  munici- 
pal, county,  state,  and  federal  customers: 

(d)  Communicate  to  or  exchange  with 
any  other  person  selling  dock  coal  any 
Information  concerning  prices  at  or  upon 
which  dock  coal  Is  to  be  sold  to  any  third 
person  prior  to  the  communication  of 
such  information  to  the  public  or  trade 
generally. 

V 

Each  defendant  is  enjoined  and  re- 
strained. Individually  and  collectively, 
from  directly  or  Indirectly: 

(a)  urging,  attempting  to  influence  or 
suggesting  to  any  other  dock  co€d  com- 
pany the  prices  or  other  terms  or  condi- 
tions of  sale  for  dock  coal  to  any  third 
person,  and 

(b)  advising  or  Informing  any  other 
defendant  of  the  identity  of  any  of  Its 
customers  for  dock  coal. 

VI 

Nothing  herein  shall  be  construed  to 
enjoin  or  restrain  any  defendant  from: 

(a)  conducting  bona  fide  arm's  length 
purchase  or  sale  negotiations  with  any 
supplier  or  customer  of  dock  coal  nor 
from  communicating  or  exchanging  In- 
formation concerning  prices  in  connec- 
tion with  such  negotiations,  or 

(b)  Eu:ting  as  a  bona  fide  agent  or 
broker  for  any  producer  or  processor  of 
dock  coal  nor  from  communicating  or 
exchanging  Information  concerning 
prices,  customers,  markets  or  territories 
as  a  necessary  part  of  such  relatlon- 
sh^. 

vn 

Within  sixty  (60)  days  of  the  entry 
of  this  Final  Judgment,  each  defendant 
Is  ordered  and  directed.  Individually  and 
Independently,  with  respect  to  dock 
coal: 

(a)  To  review,  determine  and  estab- 
lish Its  prices  and  other  terms  and  con- 
ditions of  sale  of  such  coal  on  the  basis 
of  Its  independent  judgment;  provided, 
however,  that  compliance  with  the  pro- 
visions of  this  Paragraph  VTKa)  and 
Paragraph  vn(b)  shall  not  be  required 
if  within  such  sixty  (60)  day  period  an 
affidavit  signed  by  the  oflQcer  or  officers 


responsible  for  the  determination  of  such 
prices,  terms  and  conditions  Is  filed  with 
this  Court  (with  a  copy  to  the  Assistant 
Attorney  General  in  charge  of  the  Anti- 
trust Division)  stating  that  such  defend- 
anU-tJrlor  to  the  effective  date  of  this 
Final  Judgment  and  subsequent  to  April 
11,  1972.  reviewed,  determined  and  an- 
nounced the  prices,  dlscoimts,  or  terms 
and  conditions  of  sale  of  such  coal  in 
accordance  with  the  requirements  of 
this  paragraph. 

(b)  To  withdraw  its  then  current  price 
lists  for  such  coal,  if  any.  and  adopt  and 
publish  price  lists.  If  any  are  used,  ar- 
rived at  pursuant  to  subparagraph  (a) 
above. 

vm 

Each  defendant  is  ordered  and  di- 
rected, for  a  period  of  five  (5)  years  from 
and  after  the  date  of  entry  of  this  Pinal 
Judgment,  to  furnish  simultaneously 
with  each  bid  or  quotation  required  to 
be  sealed  which  is  submitted  by  It  for 
the  sale  of  dock  coal  to  municipal, 
coimty,  state  and  federal  Institutions,  a 
certificate  In  substantially  the  form  set 
forth  in  the  Appendix  hereto,  by  an  of- 
ficial of  such  defendant  having  knowl- 
edge as  to,  and  responsibility  for,  the 
determination  of  the  price  or  prices  bid 
or  quoted,  that  said  bid  or  quotation  was 
not  the  result,  directly  or  Indirectly,  of 
any  agreement,  understanding,  plan  or 
program  between  such  defendant  and 
any  other  person  selling  dock  coal;  pro- 
vided, however,  that  such  an  affidavit 
would  not  be  untrue  because  the  defend- 
ant has  negotiated  for,  entered  Into,  or 
carried  out  a  bona  fide  purchase  or  sale 
transaction  with  any  other  person,  with 
respect  to  said  bid  or  quotation,  where- 
by the  defendant  would  purchase  dock 
coal  from,  or  supply  dock  coal  to,  such 
person,  or  whereby  the  defendant  would 
submit  a  joint  bid  or  quotation  with  such 
person. 

IX 

Each  defendant  shall  require  as  a  con- 
dition of  the  sale  or  other  disposition  of 
all.  or  substantially  all,  of  the  assets 
used  by  it  in  any  dock  coal  business,  that 
the  acquiring  party  agree  to  be  bound 
by  the  provisions  of  this  Pinal  Judg- 
ment. The  acquiring  party  shall  file  with 
the  Court,  and  serve  upon  the  plaintiff, 
Its  consent  to  be  bound  by  this  Final 
Judgment. 

X 

For  a  period  of  ten  (10)  years  from 
the  date  of  entry  of  this  Final  Judgment, 
each  defendant  Is  ordered  and  directed 
to  file  with  the  plaintiff  at  its  Cleveland 
office  (unless  otherwise  directed)  on  each 
anniversary  date  of  such  entry,  a  report 
setting  forth  the  steps  it  has  taken  dur- 
ing the  prior  year  to  advise  its  appro- 
priate officers,  directors  and  employees 
of  Its  and  their  obligations  under  this 
Final  Judgment 

XI 

For  the  purpose  of  securing  or  deter- 
mining compliance  with  this  Final  Judg- 
ment, duly  authorized  representatives  of 
the  Department  of  Justice  shall,  on  writ- 
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ten  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge 
of  the  Antltnist  Division,  and  on  reason- 
able notice  to  each  or  any  of  the  de- 
fendants, made  to  their  respective  prin- 
cipal ofQces,  be  permitted,  subject  to  any 
l^ially  recognized  privilege: 

(a)  Access,  during  regular  office  hours 
of  each  or  any  of  such  defendants,  to  all 
books,  records,  ledgers,  accounts,  cor- 
respondence, memoranda  and  other  rec- 
ords and  documents  in  the  possession  of 
or  under  the  control  of  each  or  any  of 
such  defendants,  relating  to  any  matters 
contained  in  this  Final  Judgment. 

(b)  Subject  to  the  reasonable  conven- 
ience of  each  or  any  of  the  defendants, 
and  without  restraint  or  interference 
from  such  defendants,  to  interview  their 
officers  or  employees,  who  may  have 
counsel  present,  regarding  any  matters 
contained  In  this  Final  Judgment. 

Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division. 
made  to  their  respective  principal  offices, 
defendants  shall  submit  such  additional 
reports  in  writing  with  respect  to  the 
matters  contained  in  this  Final  Judg- 
ment SIS  may  from  time  to  time  be  re- 
quested. 

No  Information  obtained  by  the  means 
permitted  in  this  Paragraph  XI  shall  be 
divulged  by  any  representatives  of  the 
Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representa- 
tive of  the  Executive  Branch  of  the 
Idaintiff,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party  for  the  purpose  of  securing 
c(xnpliance  with  this  Pinal  Judgment,  or 
as  otherwise  required  by  law. 

xn 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  party  to 
this  Final  Judgment  to  apply  to  this 
Coxirt  at  any  time  for  such  further  or- 
ders and  directions  as  may  be  necessary 
or  appropriate  for  the  construction  of  or 
the  carrying  out  of  this  Final  Judgment, 
for  the  modiflcatlon  of  any  of  Its  pro- 
visions, for  the  enforcement  of  compli- 
ance therewith  and  for  the  punishment 
for  violations  thereof. 

xm 

Entry  of  the  Pinal  Judgment  Is  In  the 
public  Interest. 
Dated:   

Chief  Jvdge.  United  States  Dis- 
trict Court  for  the  Eastern 
District  of  Wisconsin, 

CKRTIFICATIOH 

The  undersigned  hereby  certifies  that, 
k>  his  best  knowledge  and  belief,  the  an- 
nexed bid  has  not  been  prepared  in  col- 
IXBlon  with  any  other  dock  coal  company 
and  that  the  prices,  discounts,  terms  and 
conditions  thereof  have  not  been  com- 
municated by  or  on  behalf  of  the  bidder 
to  smy  such  person  other  than  the  recip- 
ient of  such  bid  and  will  not  be  commu- 
nicated to  any  such  person  prior  to  the 
official  opening  of  said  bid.  This  certlflca- 


NOTiaS 

tion  n  ay  be  treated  for  all  purposes  as  If 
it  were  a  sworn  statement  made  under 
oath,  (uid  is  made  subject  to  the  provi- 
sions W  18  U.S.C.  1001  relating  to  the 
makinjg  of  false  statements. 

Uottk^  States  District  CoxniT  for  the 
£a£tern  District  of  Wisconsin 

[Civil  AcUon  No.  72-C-210,  Judge  John 
Wj  Reynolds,  PUed:  April  1,  1976] 

Uniied  States  of  America,  Plaintiff,  v. 
The  C[  Reiss  Coal  Company.  Great  Lakes 
Coal  L  Dock  Company,  and  Pickands 
Mather  k  Co.,  defendants. 


competitivb  impact  statement 

PuTrtiant  to  Section  2(b)  of  the  Anti- 
trtist  Procedures  and  Penalties  Act  (15 
U.S.C  5  16(b) -(h)).  the  United  States 
of  Am  erica  hereby  submits  this  Competi- 
tive Impact  Statement  relating  to  the 
proposed  Consent  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceed- 
ing. 
L  Nat  pre  and  Purpose  of  the  Proceeding 

On  April  11,  1972.  the  United  States 
filed  1  i  civil  complaint  under  Section  4  of 
the  Sierman  Act  (15  U.8.C.  §  1),  aUeg- 
ing  tliat  defendants  The  C.  Reiss  Coal 
Comp  any.  Great  Lakes  Coal  b  Dock  Com- 
pany, and  Pickands  Mather  &  Co.,  vio- 
lated Section  1  of  the  Sherman  Act  (15 
U.S.C.  §  1).  The  complaint  alleged  that 
defenldants  and  various  co-conspirators 
engaged  in  a  combination  and  conspir- 
acy m  imreasonable  restraint  ot  inter- 
state Icommerce.  the  substantial  terms  of 
whicH  were  (a)  to  fix.  raise  and  maintain 
the  ptice  of  dock  coal  sold  to  retail,  com- 
mercial and  industrial  customers  in  the 
Mirunesota  market;  (b)  to  allocate  cus- 
tomei«  in  the  Minnesota  market  among 
therrielves;  and  (c)  to  rig  bids  on  sales  of 
dock!  coal  made  to  municipal,  county, 
state  and  federal  institutions  in  the  Min- 
nesota market. 

Entry  by  the  Court  of  the  proposed 
Cons  ait  Judgment  will  terminate  the  ac- 
tion, except  that  the  Court  will  retain 
Juris  iiction  over  the  matter  for  possible 
flutter  proceedings  which  might  be  re- 
quired to  interpret,  modify  or  enforce 
the  Judgment,  or  to  punish  alleged  vio- 
lations of  any  of  the  provisions  of  the 
Jude  ment. 

I. :  Description  of  Practices  Involved 
IN  the  Alleged  Violation 

Ttie  defendants  and  co-conspirators 


werd  engaged  in  the  sale  of  dock  coal  to 
retaJ.  commercial.  Industrial,  govern- 
mental, and  other  institutional  custtsners 
locai«l  In  the  State  of  Minnesota,  the 
western  portion  of  the  State  of  Wiscon- 
sin *nd  the  eastern  portions  of  the  States 
of  North  and  South  Dakota. 

D6ck  coal  Is  coal  imloaded  on  the  dock 
coajjcompany's  own  docks  for  storage  and 
latei'  shipment  to  the  customers  by  rail 
or  truck,  or  coal  tmloaded  at  the  custom- 
ers' '  own  docks.  The  defendant  and  co- 
con»pirator  dock  coal  compdnies  piur- 
chated  dock  coal  for  resale. 

lA  addition  to  the  three  corporate  de- 
fendants, Youghlogheny  b  Ohio  Coal 
Company  was  also  named  as  a  partici- 


pant In  the  conspiracy  as  a  co-con- 
epirator. 

The  complaint  alleged  that  the  defend- 
ants and  CO- conspirators  engaged  In  a 
conspiracy  to  fix  prices,  allocate  cuBt<Hn- 
ers  and  rig  bids.  The  conspiracy,  which 
began  prior  to  1965.  Involved  meeting, 
discussions  and  agreements  amcmg  offi- 
cials of  def  endsuit  companies  and  co-con- 
spirators concerning  prices,  the  aUoca- 
tion  of  various  governmental,  institu- 
tional and  industrial  customers,  and  the 
rigging  of  bids  to  various  governmental 
and  institutional  customers. 

According  to  the  complaint,  the  alleged 
conspiracy  had  the  following  effects:  (a) 
price  competition  in  the  sale  of  dock  coal 
was  restrained  and  eliminated;  (b)  dock 
coal  prices  were  raised  and  stabilized  at 
artificial  and  noncompetitive  levels;  and 
(c)  purchasers  were  deprived  of  the  ben- 
efits of  free  and  open  competition  In  the 
sale  of  dock  coal  and  of  the  opportxmlty 
of  buying  dock  coal  at  competitive  prices 

TTT  Explanation  of  the  Proposed 
Consent  Judgment 

The  United  States  and  the  defendants 
have  agreed,  in  a  Stipulation,  that  the 
Consent  Judgment  may  be  entered  by  the 
Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act.  The  Stipulation  also  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C.  5  16(e))  entry  of  said 
Judgment  by  the  Court  is  conditioned 
upon  its  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

A.  Prohibited  Condv4:t 

The  proposed  Consent  Judgment  will 
prohibit  the  defendants  from  entering 
Into  any  agreement  to  fix  or  maintain 
prices,  discounts,  or  other  terms  or  con- 
ditions for  the  sale  of  dock  coal.  Also 
prohibited  are  any  agreement  or  imder- 
standing  to  allocate  customers,  terri- 
tories or  markets  for  dock  coal,  and  any 
agreement  to  rig  bids  on  dock  coal  sales 
to  retail,  commercial,  industrial,  mtmici- 
pal,  county,  state  and  federal  customers. 

The  Consent  Judgment  will  further 
eliminate  the  discussion  of  prices  among 
the  defendants  or  with  other  dock  coal 
competitors  prior  to  the  Information 
being  known  to  the  public  or  trade,  ex- 
cept in  bona  fide  purchase  and  sale 
transactions  and  agency-broker  rela- 
tions. 


B.  Scope  of  the  Proposed  Judgment 
The  Consent  Judgment  applies  not 
only  to  the  defendant  corporations  but 
also  to  their  directors,  officers,  employees 
and  agents,  as  well  as  to  any  successors 
or  assigns  of  the  defendant  corporations. 
It  also  applies  to  anyone  participating 
with  the  defendants  who  receive  actual 
notlee  of  the  Judgment 

The  Judgment  Is  geographically  ap- 
plicable to  the  entire  United  States.  In 
duration,  the  Judgment  perpetually  re- 
strains tiie  prohibited  conduct:  i.e.  unless 
the  Court  either  modifies  or  vacates  all  or 


part  of  the  Judgment,  the  defendants  are 
forever  bound  by  its  prohibitions. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  proposed  Judgment  will  require 
the  defendants  to  arrive  at  their  respec- 
tive dock  coal  prices  independently  of 
each  other,  if  not  already  done,  and  will 
reopen  competitive  bidding  and  competi- 
tive pricing  in  general  in  sales  to  private 
as  well  as  public  purchasers.  The  Judg- 
ment will  also  reopen,  to  all  purchasers, 
sources  of  supply  for  dock  coal,  freed 
from  agreements  allocating  customers' 
business  to  certain  dock  coal  companies. 

Where  sealed  bids  are  requested,  the 
defendants  are  required,  for  the  next  five 
years,  to  submit  with  every  sealed  bid 
certification  by  a  responsible  official  that 
the  amount  of  the  bid  was  not  arrived  at 
coUusively. 

The  Judgment  also  requires  each  de- 
fendant to  submit  annual  reports,  for  the 
next  ten  years,  outlining  the  steps  it  has 
taken  to  comply  witii  the  provisions  of 
the  decree.  The  Government  Is  also  given 
access,  upon  reasonable  notice,  to  the 
records  and  employees  of  the  defendtmts 
to  monitor  their  compliance  with  the 
provisions  of  the  Judgment. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
115)  provides  that  any  person  who  has 
j^        been  Injured  as  a  result  of  conduct  pro- 
^  hlblted  by  the  antitrust  laws  may  bring 

suit  in  federal  court  to  recover  three 
times  the  (iamages  such  ijerson  has  suf- 
fered, as  well  as  costs  and  reasonable 
attorney  fees.  Had  the  (Sovemment  suc- 
cessfully litigated  this  lawsuit,  the  Judg- 
ment could  have  been  used  as  prima  facie 
evidence  by  a  potential  private  htigant. 
Entry  of  the  proposed  Consent  Judgment 
in  this  proceeding  will  neither  impair  nor 
assist  the  bringing  of  any  such  private 
antitrust  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15 
U.S.C.  8  16(a)).  this  Consent  Judgment 
has  no  prima  facie  effect  in  any  subse- 
quent private  lawsuits  which  may  be 
brought  against  these  defendants. 

V.  Procedures  Available  for  Modifi- 
cation OF  THE  Proposed  Judgment 

As  provided  by  the  Antitrust  Proce- 
dures and  Penalities  Act.  suiy  person  be- 
lieving that  the  proposed  Judgment 
should  be  modified  may  submit  written 
comments  to  John  A.  Weedon,  Chief. 
Great  Lakes  Field  Office.  995  Celebrezze 
Federal  Building.  Cleveland,  Ohio  44199. 
within  the  60-day  period  provided  by  the 
Act  These  comments  and  the  responses 
to  them  will  be  filed  with  the  C^ourt  and 
published  in  the  Federal  Register.  All 
comments  will  be  given  due  considera- 
tion by  the  Department  of  Justice,  which 
remains  free  to  withdraw  its  consent  to 
the  proposed  Consent  Judgment  at  any 
time  prlOT  to  its  entry. 
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VI.  Alternative  to  the  Proposed 
CoNsranr  Judgment 

nxis  case  does  not  Involve  any  unusual 
or  novel  Issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alterna- 
tive than  entry  of  the  proposed  Consent 
Decree.  The  United  States  considered 
one  alternative  to  the  proposed  Judg- 
ment That  alternative  was  a  proposed 
decree  which  would  have  enjoined  the 
defendants  regarding  all  types  of  coal, 
not  just  d(x*  coal.  However,  because  the 
complaint  charged  a  conspiracy  limited 
to  dock  coal,  and  because  the  proposed 
Final  Judgment  completely  enjoins  the 
continuation  of  the  alleged  conspiracy 
in  dock  coal,  the  Antitrust  Division  con- 
sidered the  substantive  language  in  the 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  fur- 
ther relief  inappropriate.  The  Govern- 
ment does  not  believe  that  it  could  secure 
any  additional  relief  If  It  prevailed  at 
trial.  Therefore,  the  alternative  to  the 
proposed  Judgment,  namely  proceeding 
to  trial,  was  not  considered  to  be  in  the 
public  interest  in  terms  of  cost,  risk,  and 
possible  additional  relief.  Fiu-ther,  should 
the  defendants  in  this  case  engage  in  il- 
legal conspiratorial  activity  In  the  future 
in  products  not  subject  to  this  judgment 
they  will  remain  liable  to  prosecution 
imder  the  Sherman  Act  itself  rather  than 
this  Final  Judgment.  Conviction  of  viola- 
tions under  tiie  Sherman  Act  now  or  in 
the  future  would  subject  the  defendants 
to  the  substantially  higher  felony  pen- 
alties. 

Vn.  Other  Materials 

There  are  no  materials  or  documents 
which  were  determinative  in  formulating 
the  proposal  or  (Consent  Judgment;  con- 
sequently, none  are  being  filed  by  the 
Plaintiff  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16  (b)). 

John  A.  Weedon, 
Prank  B.  Moore, 
Attorneys,  Department  of  Justice. 

|FR  Doc.76-12716  Piled  4-30-76:8:46  am) 


UNITED  STATES  V.  GREAT  LAKES  COAL  & 
DOCK  COMPANY:  HOMETOWN,  INC.: 
AND  YOUGHIOGHENY  &  OHK)  COAL 
COMPANY 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16(b) -(h).  that  a  proposed 
consent  judgment  and  a  competitive  Im- 
pact statement  as  set  out  below  have 
been  filed  with  the  United  States  District 
Court  for  the  Eastern  District  of  Wis- 
consin in  Civil  AcUon  No.  72-C-211.  the 
UTiited  States  of  America  v.  Great  Lakes 
Coal  &  Dock  Company;  Hometown.  Inc.; 
OTMf  Youghlogheny  &  Ohio  Coal  Com- 
pany, -nie  complaint  in  this  case  alleged 
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that  tlie  named  corporate  defendants 
and  coconspirators  engaged  in  a  con- 
spiracy to  fix  prices,  allocate  customers 
and  rig  bids  for  the  sale  of  dock  coal  in 
the  Milwaukee  market. 

The  proposed  judgment  prohibits  the 
defendant  corporations  from  entering 
into  or  adhering  to  any  agreements  or 
arrangements  to  fix  prices  for  the  sale  of 
dock  coal.  Also  prohiblt«l  Is  any  agree- 
ment or  understanding  to  allocate  cus- 
tomers or  rig  bids  to  retail,  commercial, 
industrial  or  governmental  customers. 

I*ublic  ownments  are  invited  on  or  be- 
fore July  2.  1976.  Such  ctMnments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  A.  Weedon,  Chief,  Great  Lakes 
Field  Office,  955  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199. 

Dated:  April  26,  1976. 

William  E.  Swope. 
Deputy  Director  of  Operations. 
Antitrust  Division. 

John  A.  Weedon.  Frank  B.  Moore,  De- 
partment of  Justice,  Antitrust  Division, 
995  Celebrezze  Federal  Building,  Cleve- 
land, Ohio  44199,  Attorneys  for  the 
United  States  of  America. 

United  States  Districtt  Court  for  the 
Eastern  District  of  Wisconsin 

[Civil  Action  No.  72-C-211,  Filed: 
April  1.  1976] 

United  States  of  America,  plaintiff,  vs. 
Great  Lakes  Coal  b  Dock  Company: 
Hometown.  Inc.;  and  Youghlogheny  b 
Ohio  Coal  Company,  defendants. 

stipulation 

It  is  stipulated  by  and  between  the  un- 
dersigned parties,  plaintiff  United  States 
of  America,  and  defendants  Great  Lakes 
Coal  &  Dock  Company,  Hometown,  Inc. 
and  Youghlogheny  b  Ohio  Coal  Com- 
_  pany,  by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  final 
judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  either  party  or  upon 
the  Coiuii's  own  motion,  at  any  time  af- 
ter compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties 
Act  [15  U.S.C.  9  16]  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  plaintiff  has  not  with- 
drawn its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  pro- 
posed Pinal  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  C?ourt. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Pinal  Judg- 
ment Is  not  entered  pursuant-  to  this 
Stipulation,  this  Stipulation  shaU  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without  pre- 
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judlee  to  plamtlfl  smd  defeodanta  In  tltb 
or  any  other  proceeding. 

Dated:  April  1.  1976. 

For  the  plaintiff 

Thomas  E.  Kauper, 
Assistant  Attorney  General 
Baddia  J.  RASHm, 
Charles  P.  B.  McAleir. 
Matthew  E.  Jaiti, 
John  A.  Wezdon, 
Frawk  B.  Moore, 
AttorTieys.  Devartment  of  Justice. 

For  the  defendants 

DAVTO  E.  BECKWrTH, 

Attorney  for  Great  Lakes  Coal 
and  Dock  Company. 

Steven  E.  Keawe, 
Attorney  for  Hometoum,  Inc. 
Gary  L.  Brtewtow. 
Attorney  for  Youghiogheny  and 

Ohio  Coal  Company. 

United  State*  District  Court  for  the 
Eastern  District  of  Wiscowmn 

[Civil  Action  No.  72-C-211.  Judge  John 
W.  Reynolds,  Piled:  April  1,  lOTdl 

United  States  of  America,  platotMT,  v. 
Great  Lakes  Coal  &  Dock  Compeaer; 
Hometown.  Inc.;  and  Yougklogheny  b 
Ohio  Coal  Company,  defendants. 

nNAL  JtTDGMENT 

Plaintiff,  United  States  of  America, 
having  filed  Its  complaint  herein  on 
April  11,  1972;  defendants  having  ap- 
peared by  their  respective  counsel;  and 
plaintiff  and  defendants,  by  their  respec- 
tive attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law  and  before  the  taking  of  any  testi- 
mony, and  without  admission  by  suay 
party  with  respect  to  any  such  issue; 

Now,  therefore,  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law. 
and  upon  consent  of  the  parties  hereto, 
It  Is  hereby 

Ordered,  adjudged,  and  decreed  as  fol- 
lows: 

I 

This  court  has  jurisdiction  of  the  sub- 
ject matter  hereof  and  the  parties  here- 
to. The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the 
defendants  under  Section  1  of  the  Act 
(rf  Oongress  of  July  2,  1890,  as  amended. 
15  U.S.C.  f  1,  commonly  known  as  the 
Sherman  Act. 

n 

As  used  In  this  Final  Judgment: 

(a)  "Person"  shall  mean  any  individ- 
ual, partnership,  firm,  association,  cor- 
poration or  other  business  or  legal 
emUty; 

(b)  'TDoek  coal"  means  either  (1)  coal 
unloaded  on  the  dock  coal  company's 
own  docks  for  storage  and  later  shipment 
to  the  customer  by  rail  or  truck,  or  (2) 
coal  unloaded  at  the  customer's  own 
docks. 

in 

The  provisions  of  this  Final  Judgment 
applicable  to  defendants  shall  also  apply 
to  each  of  their  officers,  directors,  agents, 
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employe  »,  subsidiaries,  successors  and 
assigns,  Eind  to  all  persona  in  active  con- 
cert or  participation  with  any  of  them 
who  recfelve  actual  notice  of  this  Pinal 
Judgmeot  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  re- 
Btrataedt  Individually  and  collectively, 
Jrom  entering  into,  adhering  to.  partici- 
pating In,  maintaining,  furthering,  en- 
forcing or  claiming,  directly  or  indirectly, 
any  rights  under  any  contract,  agree- 
ment, upderstandlng,  plan  or  program, 
with  aiu  person,  to: 

<a)  Fix,  raise,  maintain  or  stabilize 
prices,  discounts  or  other  terms  or  con- 
ditions for  the  sale  of  dock  coal  to  re- 
tall,  coiimerclal,  industrial,  municipal, 
county,  jstate  and  federal  customers; 

(b)  Allocate  customers,  territories  or 
maxket4  for  the  sale  of  dock  coal; 

(c)  Rte  bids  on  sales  of  dock  coal  made 
to  retail,  commercial,  industrial,  muni- 
cipal, jeounty,  state  and  federal 
custo-       . 

(d)  dommunioate  to  or  exchange  with 
any  otti«r  person  selling  dock  coal  any 

,_on  concerning  prices  at  or  upon 

whlelk  (Jeck  coal  is  to  be  sold  to  any  third 
person  prior  to  the  conii»unlcatIon  of 
such  Information  to  the  public  or  trade 
generally. 

T       "" 

Each  defendant  is  enjoined  and  re- 
8tral»ei.  Individually  and  collectively, 
from  directly  or  indirectly:       ~     y^ — ^ 

(a)  Urging,  attempting  to  Influence  or 
suggesting  to  any  other  dock  coal  com- 
pany the  prices  or  other  terms  or  condi- 
tions of  sale  for  dock  coal  to  any  third 
person]  and 

(b)  advising  or  Informing  any  other 
defendint  of  the  identity  of  any  of  Its 
customers  for  dock  coal 


VI 

Notling  herein  shall  be  construed  to 
enjoin  lor  restrain  any  defendant  from: 

(a)  Conducting  bona  fide  arm's  length 
purch^e  or  sale  negotiations  with  any 
Bupplleir  or  customer  of  dock  coal  nor 
from  dommunlcating  or  exchanging  In- 
formalion  corvcemlng  prices  in  connec- 
tion with  such  negotiations,  or 

<b)  lactlng  as  a  bona  fide  agent  or 
broker  for  any  producer  or  processor  of 
dock  doal  nor  from  communicating  or 
exchaaglng  information  concerning 
prices  customers,  markets  or  territories 
as  a  necessary  part  of  such  relationship. 

vn 

Witiln  sixty  (60)  days  of  the  entry 
ol  this  Pinal  Judgment,  each  defoidant 
is  ordered  and  directed,  individually  and 
independently,  with  respect  to  dock  coal: 

(a)TTo  review,  determine  and  estab- 
Msh  its  prices  and  other  terms  and  con- 
ditions of  sale  of  such  coal  on  the  basis 
of  Its  independent  Judgment;  provided, 
howevter,  that  compUance  with  the  pro- 
vision i  of  this  Paragraph  vn  (a)  and 
Paragraph  vn  (b)  shall  not  be  required 
if  witiin  such  sixty  (60)  day  period  an 
afflda'  rit  signed  by  the  officer  or  officers 
respoi  islble  for  the  determination  of  such 


prices,  terms  and  conditions  is  filed  with 
this  Court  <wtth  a  copy  to  the  Assistant 
Attorney  General  in  charge  of  the  Anti- 
trust Division)  stating  that  such  defend- 
ant, prior  to  the  effective  date  of  this 
Final  Judgment  and  snbse<iuent  to  April 
11,  1972,  reviewed,  determined  and  an- 
nounced the  prices,  discounts  or  terms 
and  conditions  of  sale  of  .such  coal  In 
accordance  with  the  requlretnents  of  this 
paragraph. 

(b)  To  withdraw  Its  then  current  price 
lists  for  such  coal,  if  any,  and  adopt  and 
publish  price  Msts,  If  any  are  used,  tir- 
rlved  at  pursuant  to  subparagraph  (a) 
above.  

vm 

Each  defendant  is  ordered  and  direct- 
ed, for  a  period  of  five  (5)  years  from 
and  after  the  date  of  entry  of  this  Pinal 
Judgment,    to    furnish    simultaneously 
with  each  bid  or  quotation  required  to  be 
«aled  which  is  submitted  by  It  for  the 
sale  of  dock  ooal  to  municipal,  county. 
state  and  federal  institutions,  a  certifi- 
cate to  substantially  the  form  set  forth 
in  tlie  Appendix  hereto,  by  an  official  of 
such  defendant  having  knowledge  as  to, 
and  reaponslblltty  for.  the  determination 
of   the  price   or  prices   bid   or  quoted, 
that  said  bid  or  quotation  was  not  the 
result,    directly    or    indirectly,    of    any 
agreement,  imderstanding,  plan  or  pro- 
gram between  such  defendant  and  any 
o^er  person  selling  dock  coal;  provided, 
however „that  snch  an  affidavit  would  not 
be  untrue  becamse  the  defendant  has  ne- 
gotiated for.  entered  Into,  or  carried  out 
a  bona  fide  purchase  or  sale  transaction 
with  any  other  person,  with  respect  to 
salcl-btd  or  quotation,  whereby  the  de- 
fendant would  purchase  dock  coal  from, 
(w  supply  dock  coal  to.  such  person,  or 
whereby  the  defendant  would  submit  a 
Joint  bid  or  quotation  with  such  person. 

IX 

Each  defendant  shall  require  as  a  con- 
dition of  the  sale  or  other  disposition  of 
all.  or  substantially  all.  of  the  assets  used 
1^  it  in  any  dock  coal  business,  that  the 
acquiring  party  agree  to  be  boxmd  by  the 
provlslOTia  of  this  Pinal  Judgment.  The 
acquiring  party  shall  file  with  the  Court, 
and  serve  upon  tJie  plaintiff,  its  consent 
to  be  bound  by  this  Final  Judgment. 


For  a  period  d  ten  (10)  years  from 
the  date  of  entry  of  this  Pinal  Judgment, 
each  defendant  Is  ordered  and  directed 
to  file  with  the  plaintiff  at  its  Cleveland 
ofDce  (unless  otherwise  directed)  on 
eadi  anniversary  date  of  such  entry,  a 
reptxl  setting  forth  the  steps  it  has  taken 
durir«  the  prior  year  to  advise  its  ap- 
propriate ofBcers,  directors  and  employ- 
ees of  ito  and  their  obligations  under  this 
Final  Judgment 

•XI 

•poT  the  purpose  of  securing  or  deter- 
mining compliance  with  this  Pinal  Judg- 
ment, duly  authorized  representatives  of 
the  Department  of  Justice  shaU,  on  writ- 
ten request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  In  charge 
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of  the  Antitrust  Division,  and  on  reason- 
able notice  to  each  or  any  of  the  defend- 
ants, made  to  their  respective  principal 
offices,  be  permitted,  subject  to  any  le- 
gally recognized  privilege: 

(a)  Access,  during  regiUar  office  hours 
of  each  or  any  of  such  defendants,  to  all 
books,  records,  ledgers,  accounts,  corre- 
spondence, memoranda  and  other  records 
and  documents  in  the  possession  of  or 
under  the  control  of  each  or  any  of  such 
defendants,  relating  to  any  matters  con- 
tained in  this  Final  Judgment. 

(b)  Subject  to  the  reasonable  conven- 
ience of  each  or  any  of  the  defendants, 
and  without  restraint  or  interference 
fnmi  such  defendants,  to  Interview  their 
officers  or  employees,  who  may  have 
counsel  present,  regarding  any  matters 
contained  in  this  Final  Judgment. 

Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division, 
made  to  their  respective  principal  offices, 
defendants  shall  submit  such  additional 
reports  In  writing  with  respect  to  the 
matters  contained  In  this  Final  Judg- 
ment as  may  from  time  to  time  be  re- 
quested. 

No  Information  obtained  by  the  means 
permitted  in  this  Paragraph  XI  shall  be 
diviUged  by  any  representatives  of  the 
Department  of  Justice  to  any  person 
other  than  a  duly  authorized  represent- 
ative of  the  Executive  Branch  of  the 
plaintiff,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

xn 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  party 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  of  or 
the  carrying  out  of  this  Final  Judgment, 
for  the  modification  of  any  of  its  provi- 
sions, for  the  enforcement  of  compliance 
therewith  and  for  the  punishment  for 
violations  thereof. 

_  yTTT 

Entry  of  this  Pinal  Judgment  is  in  the 
public  Interest.  ,, 

Dated: 


Chief  Judge.  United  States  Dis- 
trict Court  for  the  Eastern 
District  of  Wisconsin. 

CERTmCATION 

The  undersigned  hereby  certifies  that, 
to  his  best  knowledge  and  belief,  the 
annexed  bid  has  not  been  prepared  In 
collusion  with  any  other  dock  coal  com- 
pany 8ind  that  the  prices,  discounts, 
terms  and  conditions  thereof  have  not 
been  communicated  by  or  on  behalf  of 
the  bidder  to  any  such  person  other  than 
the  recipient  of  such  bid  and  will  not  be 
communicated  to  any  such  person  prior 
to  the  official  opening  of  said  bid.  This 
certification  may  be  treated  for  all  pur- 
poses as  If  it  were  a  sworn  statement 
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made  under  oath,  and  is  made  subject  to 
the  provisions  of  18  U.S.C.  1001  relating 
to  the  making  of  false  statements. 

United  States  District  Court  for  the 
Eastern  District  or  Wisconsih 

[Civil  Action  No.  72-C-211,  Judge  John 
W.  Reynolds.  Filed:  April  1,  1976] 

United  States  of  America,  plaintiff,  v. 
Great  Lakes  Coal  &  Dock  Company; 
Hometown,  Inc.;  and  Youghlogheny  & 
Ohio  Coal  Company,  defendants. 

competitive  impact  statement 

Pursuant  to  Section  2(b)  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
U.S.C.  §16(b)-(h)),  the  United  States 
of  America  hereby  flies  this  Competitive 
Impact  Statement  relating  to  the  pro- 
posed Consent  Judgment  submitted  for 
entry  in  this  civil  antitnist  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  April  11.  1972,  the  United  States 
filed  a  civil  complaint  under  Section  4  of 
the  Sherman  Act  (15  U.S.C.  S  4),  alleg- 
ing that  defendants  Great  Lakes  Coal  ti 
Dock  Company,  Hometown,  Inc..  and 
Youghlogheny  &  Ohio  Coal  Company, 
violated  Section  1  of  the  Sherman  Act 
(15  U.S.C.  5  1).  The  complaint  alleged 
that  defendants  and  various  co-conspi- 
rators engaged  In  a  combination  and 
conspiracy  In  unreasonable  restraint  of 
Interstate  commerce,  the  substantial 
terms  of  which  were  (a)  to  fix,  raise  and 
maintain  the  price  of  dock  coal  sold  to 
retail  and  commercial  customers  in  Mil- 
waul^e  County,  Wisconsin;  (b)  to  allo- 
cate customers  in  Milwaukee  County 
among  themselves;  and  (c)  to  rig  bids 
on  sales  of  dock  coal  made  to  municipal, 
coimty,  state  and  federal  institutions  in 
Milwaukee  County. 

Entry  by  the  Court  of  the  proposed 
Consent  Judgment  will  terminate  the  ac- 
tion, except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  which  might  be  re- 
quired to  Interpret,  modify  or  enforce 
the  Judgment,  or  to  punish  alleged  viola- 
tions of  any  of  the  provisions  of  the 
Judgment. 

n.  Decription  (»  Practices  Involved  in 
THE  Alleged  Violation 

Hie  defendants  and  co-conspirators 
were  engaged  In  the  sale  of  dock  coal  to 
retail,  commercial,  governmental,  and 
other  institutional  customers  located  in 
Milwaukee  County,  Wisconsin. 

Dock  coal  Is  coal  unloaded  on  the  dock 
coal  company's  own  docks  for  storage 
and  later  shipment  to  customers  by  rail 
or  truck,  or  coal  unloaded  at  the  custom- 
ers' own  docks.  The  defendants  and  co- 
conspirator dock  coal  companies  piu*- 
chased  dock  coal  for  resale. 
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tomers  and  rig  bids.  The  conspiracy, 
which  began  prior  to  1965,  Involved 
meetings,  discussions  and  agreements 
ajnong  officials  of  defendants  and  co- 
conspirators concerning  prices,  the  al- 
location of  various  governmental,  insti- 
tutional and  commercial  customers,  and 
the  rigging  of  bids  to  various  govern- 
mental and  Institutional  customers. 

According  to  the  complaint,  the  al- 
leged conspiracy  had  the  following  ef- 
fects: (a)  price  competition  in  the  sale 
of  dock  cool  was  restrained  and  elim- 
inated; dock  coal  prices  were  raised  and 
stabilized  at  artificial  and  noncompeti- 
tive levels;  and  (c)  purchasers  were  de- 
prived of  the  benefits  of  free  and  open 
competition  in  the  sale  of  dock  coal  and 
of  the  opportunity  of  buying  dock  coal  at 
competitive  prices.  i 

m.  Explanation  or  the  Proposed 
Consent  Judgment 

The  United  States  and  the  defendants 
have  agreed.  In  a  Stipulation,  that  the 
Consent  Judgment  may  be  entered  by 
the  Court  at  any  time  after  compliance 
with  the  Antitrust  Procedures  and  Penal- 
ties Act.  The  Stipulation  also  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law.  Under  the  provisions  of  Section 
2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  UJ3.C.  116(e)),  entry 
of  said  Judgment  by  the  Court  Is  condi- 
tioned uix>n  Its  determination  that  the 
proposed  Judgment  is  in  the  public  in- 
terest. 

A.  Prohibited  Conduct 

The  proposed  Consent  Judgment  will 
prohibit  the  defendants  from  entering 
into  any  agreement  to  fix  or  maintain 
prices,  discounts,  or  other  terms  or  con- 
ditions for  the  sale  of  dock  coal.  Also 
prohibited  are  any  agreement  or  under- 
standing to  allocate  cust(»ners.  territo- 
ries or  markets  for  dock  coal  and  any 
agreement  to  rig  bids  on  dock  coal  sales 
to  retail,  commercial,  Industrial,  munic- 
ipal, county,  state  and  federal  cus- 
ttMners. 

The  Consent  Judgment  will  further 
eliminate  the  discussion  of  prices  among 
the  defendants  or  with  other  dock  coal 
competitors,  prior  to  such  Information 
being  known  to  the  public  or  trade,  ex- 
cept in  bona  fide  purchase  and  sale 
transactions  and  agency-broker  rela- 
tions. 

B.  Scope  of  the  Proposed  Judgment 


In  addition  to  the  three  corporate 
defendants,  the  following  corporations 
were  named  as  co-conspirators:  The  C. 
Reiss  Coal  Company,  Consolidation  Coal 
Company,  The  Jacobus  Company,  and 
Schneider  Fuel  tt  Dock  Company. 

The  complaint  alleged  that  the  de- 
fendants and  co-conspirators  engaged  in 
a  conspiracy  to  fix  prices,  allocate  cus- 


The  Consent  Judgment  applies  not 
only  to  the  defendant  corporations  but 
also  to  their  directors,  officers,  employees 
and  agents,  as  well  as  to  any  successors 
or  assigns  of  the  defendant  corporations. 
It  also  applies  to  anyone  participating 
with  the  defendants  who  receives  actual^ 
notice  of  the  Judgment. 

The  Judgment  is  geographically  appli- 
cable to  the  entire  United  States.  In  dura- 
tion, the  Judgment  perpetually  restrains 
the  prohibited  conduct:  I.e.,  unless  the 
Court  either  modifies  or  vacates  all  or 
part  of  the  Judgment,  the  defendants  are 
forever  bound  by  its  prohibitions. 
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1 
C.  Effect  of  the  Proposed  Judgment 
on  Competition 

The  proposed  Judgment  will  reqiilre 
the  defendants  to  arrive  at  their  respec- 
tive dock  coal  prices  Independently  of 
each  other.  If  not  already  done,  and  wm 
reopen  competitive  bidding  and  competi- 
tive pricing  In  general  in  sales  to  private 
as  well  as  public  purchasers.  The  Judg- 
ment will  also  reopen,  to  all  purchasers, 
sources  of  supply  for  dock  coal,  freed 
from  agreements  allocating  cust<Hners 
business  to  certain  dock  coal  companiea. 
Where  sealed  bids  are  requested,  the 
defendants  are  required,  for  the  next 
five  years,  to  submit  with  every  sealed 
bid  a  certification  by  a  responsible  oflBcial 
that  the  amount  of  the  bid  was  not  ar- 
rived at  collusively. 

The  Judgment  also  reqmres  each  de- 
fendant to  submit  annual  reports,  for  the 
next  ten  years,  ouUining  the  steps  it  has 
taken  to  comply  with  the  provisions  of 
the  decree.  The  Government  is  also  givea 
access,  upon  reasonable  notice,  to  the 
records  and  employees  of  the  defendants 
to  monitor  their  compliance  with  the 
provisions  of  the  Judgment. 
IV.  Remedies  Avahjible  to  PoTSfrriAL 
Private  Litigants 

SecUon  4  of  the  Clayton  Act  (15  U.S.C. 
I  15)  provides  that  any  person  who  has 
been  injured  as  a  resMlt  of  conduct  pro- 
hibited by  the  antitrust  laws  may  bring 
sviit  in  federal   court  to  recover  three 
times  the  damages  such  person  has  suf- 
fered   as  well  as  costs  and  reasonable 
attorney  fees.  Had  the  Government  suc- 
cessfully litigated  this  lawsuit,  the  Judg- 
ment could  have  been  used  as  prima  facU 
evidence  by  a  potential  private  litigant. 
Entry  of  the  proposed  Consent  Judgment 
in  this  proceeding  wiU  neither  impair 
nor  assist  the  bringing  of  any  such  pri- 
vate antitrust  actions.  Under  the  provi- 
sions of  Section  5(a)  of  the  Clayton  Aet 
(15  XJB.C.  i  16(a) ),  this  Consent  Judg- 
ment has  no  prima  facie  effect  in  any 
s\ibsequent  private  lawsuits  which  may 
be  brought  against  these  defendants. 
V.  Procedxtres  Available  for  Modotca- 
Tiow  OF  the  Proposed  JuDcursT 
As  provided  by  the  Antitrust  Proce- 
dures and  Penalties  Act.  any  person  be- 
lieving   that    the    proposed    Judgment 
should  be  modified  may  submit  written 
comments  to  John  A.  Weedon,  Chief. 
Great  Lakes  Field  Office,  995  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199, 
within  the  60-day  period  provided  by  the 
Act  These  comments  and  the  responses 
to  them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All 
comments  will  be  given  due  considera- 
tion by  the  Department  of  Justice,  which 
remains  free  to  withdraw  its  consent  to 
-the  proposed  Consent  Judgment  at  any 
time  prior  to  Its  entry. 

VL    AlIERMATIVES    TO    THE    PROPOSB) 

Consent  Judgment 
ThlB  case  does  not  InvolTe  any  unusual 
or  novel  tesi>es  of  fact  or  law  which  might 
ptateA  litigation  a  more  desirable  alterna- 
tive than  entry  of  the  proposed  Consent 
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Judgm^t  The  United  States  considered 
one  alternative  to  the  proposed  Judg- 
ment. That  alternative  was  a  proposed 
decree  Which  would  have  enjoined  the 
defendiats  regarding  all  types  of  coal, 
not  Justdock  coal.  However,  because  the 
complaint  charged  a  conspiracy  limited 
to  doclq  coal,  and  because  the  proposed 
Final  Jiudgment  completely  enjoins  the 
continiiation  of  the  alleged  conspiracy  in 
dock  c^al,  the  Antitrust  Division  con- 
sidered] the  substantive  language  in  the 
Judgment  to  be  of  sufficient  scope  and 
eCfectivtness  to  make  litigation  on  fur- 
ther re^ef  inappropriate.  The  Govem- 
s  not  believe  that  it  could  secure 
.tional  relief  if  it  prevailed  at 
lerefore,  the  alternative  to  the 
Judgment,  namely,  proceeding 
i«sr'not  considered  to  be  in  the 
•terest   in   terms   of  cost,   risk 
o^ible  additional  reUef.  Further, 
Miuiuu  the  defendants  In  this  case  en- 
gage iii  illegal  conspiratorial  activity  In 
the  future  in  products  not  subject  to  this 
Judgmsnt,   they   will   remain  hable   to 
prosecution  xmder  the  Shenaan  Act  itself 
rather  than  this  Final  Judgment.  Con- 
viction of  violations  under  the  Sherman 
Act  new  or  in  the  future  would  subject 
dsfendants    to    the    substantially 
felony  penalties. 


the 
higher 


VII.  Other  Materials 


There  are  no  materials  or  documents 
which  were  determinative  in  formulating 
the  proposal  or  Consent  Judgment;  con- 
sequently, none  are  being  filed  by  the 
Plain  tiff  pursuant  to  Section  2(b)  of 
the  AJititrust  Procedures  and  Penalties 
Act  O^U-S.C.  16(b)). 

John   A.   Weedon, 
Frank   M.    Moore, 
J  ittorneys,  Department  of  Justice. 

.78-12717  mi«d  4-30-76;8:45  wn) 
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DEPARTMENT  OF  JUSTICE 

I  Antitrust  Division     — ^ 

UtmtD  STATES  V.  N.V.  NEDERLANDSCHE 
COMBINATIE  VOOR  CHEMISCHE  >N- 
DuitTRIE,   ET  AL 

Proposed  Consent  Judgment  and 
-    Competitive  Impact  Statement  Thereon 

Nolkce  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  ufe.C.  §  16  fb)  tiirough  <h),  that  a 
proposed  consent  judgment  and  a  com- 
netltiVe  impact  statement  as  set  out  be- 


low 


iuw  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
Dlstr  ct  of  New  York  in  Civil  AcUon  No. 
70-2t:  79.  United  States  of  America  v.  N.V. 
Nede'landsche  Combinatie  Voor  Chem- 
isette Industrie,  et  al.  The  complaint  in 
this  »se  alleges  that  a  conspiracy  ex- 
isted among  consenting  and  other  de- 
fendants to  control  and  restrain  the  pur- 
chas:  ng,  processing  and  sale  of  cinchona 
products,  quinine  and  quinidlne. 
?roposed  judgment  enjoins  consent- 
ing jdefendants  Boehringer  Mannheim 
Gmbp  and  Vereinigte  Chlnlnfabriken 
Zimiber  k  Co.  GmbH  from  all  the  activi- 
ties iilleged  to  have  been  carried  out  by 
the   conspirators,  requires   them  for  a 


bark 
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ten-year  period,  if  they  are  selling  any 
cinchona  product  in  fce  United  States, 
to  seD  such  product  to  any  financially 
and  commercially  responsible  person  ot 
the  class  to  which  defendants  are  selling. 
Public  comment  is  invited  on  or  before 
July  29,  1976.  Such  comments  and  re- 
sponses thereto  will  be  published  in  the 
Federal  Register,  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  and  made  available 
for  inspection  at  the  Clerk's  office  of  each 
United  States  District  Court.  Comments 
should  be  directed  to  Joel  Davldow, 
Chief,  Foreign  Commerce  Section,  Anti- 
trust Division,  Department  of  Justice, 
Washington.  D.C.  20530. 
Dated:  April  30, 1976. 

Charles  F.  B.  McAleeh. 
Assistant  Chief.  Judgments  and 
Judgment   Enforcement  Sec- 
tion. Antitrust  Division. 

UWITKD      STATI3'      DiSTBJCT      COTJWT      FO«      THE 
SOTJTRXBi*    DlSTBlCT    OF    NEW    YOMC 

[Civil  No.  70  Clv.  3079;  FUed:  AprU  30.  1976] 

trNITED  STATES  OT  AMERICA,  PLAINTDT,  AGAINST 
N.  v.  NBDERIANDSCHE  COMBINATIE  VOOR 
CHEMISCHE    INDtJSTRIE,    ET    AL.,    DEFEKOAHTS 

Stipulation.  It  la  stipulated  by  and  between 
the  undersigned  parties',  by  their  respective 
attorneys,  that:  ^  .....  , 

1  Pursnant  to  the  procedures  set  forth  in 
the  Airtttrust  Procedures  and  Penalties  Act, 
15  VS.C.  I  1«.  the  proposed  Final  Judgment 
In  the  form  hereto  attached  may  be  filed 
immediately  and.  thereafter,  at  any  time 
after  compliance  with  the  requirements  of 
said  Act  has  been  achieved  to  the  satisfac- 
tion of  the  Court,  the  proposed  Final  Judg- 
ment may  be  entered  by  the  Court  upon  Its 
own  motion  as  a  Final  Judgment  without 
rxirther  notice  to  any  party  or  other  pro- 
ceedings, provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  It  may  do  at 
any  ttine  before  the  entry  of  the  proposed 
Ptnal  Judgment  by  serving  noUoe  thereof  ©n 
defendant  and  by  flUng  that  notice  with  the 

Court. 

a.  In  the  event  plaintiff  withdraws  its  con- 
sent or  tf  the  proposed  Final  Judgment  is 
ao%  entered  pu»Fuant  to  this  stipulation, 
this  stipulation  rtiaU  l>e  of  no  effect  whatever 
and  the  making  of  thU  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
In  this  and  any  other  proceeding. 

Dated  April  30.  1976. 

For  the  Plaintiff:  Thomas  E.  Kauper.  As- 
sistant Attorney  General.  Baddta  J.  Rastild. 
Charles  F.  B.  McAleer.  Elliott  H.  Moyer.  Joel 
Davldow.  Donald  A.  Kaplan,  Julie  Brooks 
Murray,  Attorneys.  Department  of  Justice. 

For  the  Defendants:  Cleary.  GotUleb. 
Steen  &  HamUton,  By  James  W.  Lamberton, 
A  Member  of  the  Firm.  Attorneys  for  De- 
fendants: Boehringer  Mannheim  GmbH  and 
Vereinigte  Chlnlnfabrlien  Zimmer  &  Co. 
GmbH. 

Dated:  April  30. 1976. 

StlplulatJon  approved  for  fil'n£-„^^„ 
DAVID  N.  KDKLSTEIN, 

U.S.  District  Judge. 


jTmrm  Sntrta  Dtstbict  Cotjrt  tor  the 
SooTHiatv  Dktbict  o»  Nrw  Tork 

ICWn  No.  70  Clv.  2079;  Filed:  April  30,  1978] 

Tn»TT»  rTATRs  or  ambuca.  ptADrmr.  JDAiN»r 

H.V.         KKDBaUimJSCKB        COMBINATIK        VOOR 
CHXMISCHC  DTOCSTRII.  n  AL..  nETEWDANTB 

nnal  judgment.  PtaOntifl.  TJiUted  StatM  <rf 
America,  having  filed  Jta  complaint  herein 
on  May  21.  1870,  and  plaintiff  and  the  oon^ 
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sentlng  defendants  Boehringer  Mannheim 
GmbH  and  Vereinigte  Chininfabrllcen  Zim- 
mer &  Co.  OmbH.  by  their  respective  at- 
torneys, each  having  consented  to  the  Jurla- 
dictlon  of  the  United  States  solely  for  the 
purpose  of  this  case,  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law  herein, 
and  without  this  Pinal  Judgment  constitut- 
ing evidence  or  an  admission  by  any  party 
consenting  hereto  with  respect  to  any  such 
Issue,  and  this  Court  having  determined, 
pursuant  to  Rule  64(b)  of  the  Federal  Rules 
of  Civil  Procedure,  that  there  is  no  Just 
reason  for  delay  in  entering  a  Final  Judg- 
ment as  to  aU  of  the  plaintiff's  claims  as- 
serted in  said  complaint  against  the  con- 
senting defendants  and  having  directed  the 
entry  of  such  a  Final  Judgment : 

Now.  therefore,  without  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  except  as 
to  which  Section  6(h)  of  the  Act  o*  Congress 
of  October  16.  1914,  entlUed  "An  act  to  sup- 
plement existing  laws  Skgainst  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poaes"  commonly  known  as  the  Clayton  Act, 
as  amended,  is  applicable,  and  upon  the  con- 
sent of  plaintiff  and  of  each  of  the  consent- 
ing defendants,  it  is  hereby  ordered,  ad- 
judged and  decreed  as  foUows: 

I.  This  Court  has  Jurisdiction  of  the  sub- 
ject matter  hereof  and  of  the  parties  con- 
senting hereto.  The  complaint  states  claims 
upon  which  relief  may  be  granted  against 
the  consenting  defendants  under  Sections  1 
and  2  of  the  Act  of  Congress  of  July  2,  1B90, 
entitled  "An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  mo- 
nopolies," commonly  known  as  the  Sherman 
Act,  as  amended,  and  Section  73  of  the  Act 
of  Congress  of  August  27,  1894,  entitled  "An 
act  to  reduce  taxation,  to  provide  revenue 
for  the  Government,  and  for  other  purposes." 
commonly  known  as  the  Wilson  Tariff  Act, 
as  amended.  The  making  and  entering  of  this 
Final  Judgment  shall  not  prejudice  or  estop 
plaintiff  from  obtaining  other,  further  and 
different  relief  against  the  defendants  not 
consenting  hereto.  This  Court  determines 
that  the  entry  of  this  consent  Judgment  is 
in  the  public  interest. 

n.  As  iised  in  the  Final  Judgment:  A. 
"Person"  means  any  individual,  partnership, 
firm,  corporation,  association  or  other  busi- 
ness or  legal  entity, 

B.  "Product"  means  any  pharmaceutical 
product  composed  in  whole  or  in  part  of 
quinine,  nat\iral  qiUnidine,  quinidlne  syn- 
thesized from  quinine,  any  quinine  salt  or 
any  material  extracted  from  the  bark  of  the 
cinchona  tree,  and  clnchcma  bark;  or  any 
other  product  containing  a  not  Inaubstantial 
quantity  of  any  of  the  aforesaid  materials  in  ' 
proportion  to  the  total  active  ingredients  of 
such  product; 

C.  "United  States"  means  the  United 
SUtes,  any  territory  thereof,  the  District  of 
Columbia  and  any  insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States. 


m.  The  provisions  of  this  Pinal  Judgment 
applicable  to  any  consenting  defendant  shall 
also  appij  to  each  of  its  subsidiaries,  succes- 
sors and  assignees,  and  to  each  of  the  officers, 
directors,  agents  and  employees  of  any  con- 
senting defendant  or  its  subsidiaries,  succes- 
sors and  a»ignees,  and  to  all  persons  acting 
or  claiming  to  act  on  behalf  thereof,  and  to 
all  other  persons  in  active  concert  or  partic- 
ipation with  such  consenting  defendant  who 
shall  have  received  actiial  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
Except  for  sales  to  the  plaintiff  or  any  agen- 
cy or  instrumentality  thereof,  this  Final 
Judgment  shall  not  apply  to  activities  out- 
side the  United  States  which  do  not'affect  the 
foreign  or  dcHneetic  commerce  ot  the  United 
States. 


IV.  The  consenting  defendants  are  cadi 
enjoined  and  restrained  from  directly  or  in- 
directly In  any  manner  entering  into,  adher- 
ing to,  maintaining,  enforcing  or  claiming 
any  rights  under  any  contract,  agreement, 
arrangement  or  understanding,  with  any 
other  person  to : 

A.  FU.  maintain  or  stabilize  the  price  for 
the  sale  or  resale  of  any  Product  to  any  third 
person; 

B.  Allocate.  limit  or  divide  territories  or 
markets  for  the  sale,  production,  processing 
or  purchase  of  any  Product; 

C.  Establish  qxiotas  for  the  manufacture, 
processing  or  sale  of  any  Product; 

D.  Confine  the  manufacturing  or  process- 
ing of  any  Product  to  any  certain  manufac- 
turers or  processes; 

E.  Eliminate  any  producer  of  any  Product 
other  than  by  the  sale  of  all  or  a  part  of  a 
business  <x-  by  a  lawful  convenant  ancUlary 
to  any  such  sale; 

F.  Designate  or  utilize  any  person  as  an 
exclusive  agent  for  the  Importation  into  or 
the  sale  in  the  United  States  of  any  Product; 

G.  Act  as  exclusive  agent  for  any  defend- 
ant herein  for  the  importation  into  or  sale 
in  the  United  States  of  any  Product; 

H.  Submit  noncompetitive,  collusive  or 
rigged  bids  or  quotations  for  any  purchase 
or  sale  of  any  Product; 

I.  Allocate,  divide  or  share  purchases  of 
cinchona  bark;  provided,  that  for  the  pur- 
poses of  this  paragraph,  each  consenting  de- 
fendant and  its  subsidiaries,  officers,  direc- 
tors, agents  and  employees,  or  any  <rf  them, 
shall  be  deemed  to  be  one  person  when  act- 
ing in  such  capacity. 

V.  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment,  so  long 
as  a  consenting  defendant  is  selling  or  offer- 
ing for  sale  any  Product  in  the  United  States 
to  any  person  other  than  a  distributor  who 
purchases  a  Product  for  resale  only,  such 
consenting  defendant  is  ordered  and  directed 
to  sell  such  Product  to  any  financially  and 
commercially  responsible  person  upon  the  re- 
quest of  such   person   if  a  supply   of  such 
Product  is  available  or  will  bs  reasonably 
available   in   the   form   desired,   and   if   the 
Product  is  not  a  q>ecialty  product  (i.e.,  such 
Product  has  been  manufactured  or  designed 
to  meet  the  peculiar  specifications  of  a  par- 
ticular   purchaser);     provided,    however.    If 
consenting  defendant  refuses  to  seU  to  any 
prospective  purchaser  upon  the  ground  that 
such  purchaser  Is  not  financially  and  com- 
mercially responsible,   or   that   a   supply   of 
such  Product  is  not  available  nor  will  be  rea- 
sonably avaUable  in  the  form  desired,  or  that 
the  Product  is  a  specialty  product,  the  reason 
for  such  refusal  shall  be  set  forth  in  writing 
and  submitted  as  soon  as  is  reasonably  prac- 
ticable both  to  the  Court  and  to  the  Depart- 
ment of  Justice;  and  provided,  further,  that 
consenting  defendant  may  seek  the  permis- 
sion of  the  Court  to  refuse  to  sell  to  any  pro- 
spective purchaser  upon  a  showing  to  the 
satisfaction  of   the  Coxirt  either  that  such 
purchaser  la  not  regularly  engaged  in  using 
the  Product  which  such  person  seeks  to  order 
or  that  such  person  has  not  been  able  to  dem- 
onstrate that  he  wlU  be  regularly  engaged  in 
iising  such  Product;  and  provided,  third,  that 
in  the  event  that  a  condition  of  shortage  with 
respect  to  a  particular  Product  exists  or  wlU 
exist  In  the  foreseeable  future,  consenting 
defendant  may  Jointly  formulate  with   the 
Department  of  Justice  a  plan  for  the  aUoca- 
tlon  of  the  sales  of  such  Product  during  the 
period  of  such  shortage  and   submit  such 
plan  for  the  approval  of  the  Court  prior  to 
the  proposed  effective  dat^  of  such  proposed 
plan.  Whenever  a  consenting  defendant  shall 
refuse  to  sell  ay  Product  to  any  prospective 
purchaser,  such  consenting  defendant  shall 
supply  a  copy  of  this  Final  Judgment  to  such 
prospective  purchaser. 
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VZ.  From  the  date  of  entry  of  this  Final 
Judgment  and  for  the  purpose  of  securing 
oompUance  with  this  Final  Judgment  and 
for  no  other  purpose,  each  consenting  de- 
fendant agrees: 

A.  To  appoint  and  maintain  continuously 
Corporation  Trirst  Company,  277  Park   Av- 
enue, New  York,  New  York,  as  its  representa- 
tive within  the  Southern  District  of  New  York 
duly  authorized  by  consenting  defendant  to 
receive  written  requests  from  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  or  bis  agent, 
copies  of  which  are  to  be  delivered  to  the 
Court,    for   books,    ledgers,   accounts,    corre- 
spondence,   memoranda,   and    other   records 
£uid  documents  in  the  ix>s6es8ion  or  under  th» 
control  of  consenting  defendant,  particular- 
ized or  identified  in  the  request  to  the  extent 
reasonably  practicable  and  relating  to  any  of 
the  subject  matters  contained  in  this  Final 
Judgment,  and  upon  receipt  of  such  a  written 
request  from  the  Attorney  General   or  the 
Assistant  Attorney  General,  or  his  agent,  such 
representative  shaU   notify   consenting   de- 
fendant and,  within  60  days  ot  the  receipt  of 
such  request  by  tiie  representative,  consent- 
ing defendant  shall  provide  duly  authenti- 
cated copies  of  such  documents  at  the  De- 
partment of  Justice  in  Washington,  D.C;  and 
B.  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  or  hU 
agent,  copies  of  which  are  to  be  delivered  to 
the  Court,  and  on  reasonable  notice  to  con- 
senting defendant,  to  permit  duly  authorised 
representatives  of  the  Department  of  Jus- 
tice: 

(1)  Access  at  consenting  defendant's 
place(8)  of  business  during  reasonable  office 
hours  to  all  books,  ledgers,  accounts,  cor- 
respondence, memoranda,  and  other  records 
and  documents  in  the  possession  tw  under 
the  control  of  consenting  defendant,  relating 
to  any  of  the  subject  matters  contained  in 
this  F^nal  Judgment,  provided  that  during 
any  visit  by  the  plaintiff  to  consenting  de- 
fendant's premises,  counsel  for  consenting 
defendant  may  be  present;   and 

(2)  Subject  to  the  reasonable  convenience 
of  consenting  defendant,  and  without  re- 
straint or  interference  from  it,  to  interview 
at  consenting  defendant's  plaoe(8)  of  busi- 
ness officers  or  employees  located  in  any 
country  regarding  any  such  matters,  pro- 
vided that  during  any  such  interview  by  th» 
plaintiff  counsel  for  consenting  defendant 
may  be  present; 

provided,  however,  that  consenting  defend- 
ants shall  not  be  required  to  bring  to  the 
United  States  any  books  or  other  records 
or  copies  thereof  pursuant  to  subparagraph 
A  above,  nor  to  permit  access  by  representa- 
tives of  the  Department  of  Justice  to  de- 
fendant's bo<As,  ledgers,  accounts,  cor- 
respondence, memoranda  and  other  records 
and  documents  pursuant  to  subparagraph 
B(l)  above,  nor  to  permit  interviews  pur- 
suant to  subparagraph  B(2)  above,  when 
such  production,  access,  or  Interviews  would 
require  action  In  any  country  with  Jurisdic- 
tion over  consenting  defendants,  other  than 
the  United  States,  and  such  country  or  treaty 
organization  of  which  such  country  is  a 
member  prohibits  such  action  unless  plaintiff 
obtains  permission  of  the  appropriate  au- 
thorities for  defendants  to  take  such  action. 
Consenting  defendants  will  acquiesce  to  th« 
extent  permitted  by  such  cotmtry  or  treaty 
organization  in  plaintiff's  attempt  to  secur* 
such  permission. 

vn.  If  a  consenting  defendant  opens  • 
place  of  business  in  the  United  States  for 
the  purpose  of  dealing  in  any  Product  cov- 
ered by  this  Final  Judgment,  for  the  pur- 
pose of  securing  compliance  with  this  Final 
Judgment  and  for  no  other  purpooe. 
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subject  to  any  legaUy  recoguteed  privilege, 
upon  written  request  of  the  Attorney  Gen- 
eral or  the  AasUtant  Attorney  General  In 
charge  of  the  Antitrust  Division,  or  his  agent, 
a  copy  of  which  la  to  be  delivered  to  the 
Court,  and  on  reasonable  notice  to  such 
consenting  defendant  made  to  Its  place  of 
business  as  aforesaid  In  the  United  States, 
duly  authorized  representatives  of  the  De- 
partment of  Justice  wUl  be  permitted: 

A.  Access  at  such  consenting  defendant's 
place  of  business  In  the  United  States  during 
reasonable  office  hours  to  aU  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  In  the  posses- 
sion or  under  the  control  of  such  consenting 
defendant,  whether  located  In  the  United 
States  or  any  other  country,  relating  to  any 
of  the  subject  matters  contained  in  this 
Pinal  Judgment,  provided  that  during  any 
visit  by  the  plaintiff  to  consenting  defend- 
ant's premises  counsel  for  consenting  defend- 
ant may  be  present;  and 

B.  Subject  to  the  reasonable  convenience 
of  such  consenting  defendant,  and  without 
restraint  or  interference  from  It,  to  interview 
at  such  consenting  defendant's  place  of  busi- 
ness In  the  United  States  officers  or  employees 
located  within  the  United  States  or  in  any 
other  country  regarding  any  such  matters, 
provided  that  during  any  such  interview  by 
the  plaintiff  counsel  for  consenting  defend- 
ant may  be  preg"nt,  and  provided  further 
that  no  consenting  <!efendant  shall  be  obli- 
gated to  bring  to  the  United  States  for  the 
purpose  of  Interview  any  officer  or  employee 
except  on  order  of  this  Court  specifically  so 
providing. 

Upon  the  written  request  of  the  Attorney 
General,  or  the  Afjlstant  Attorney  General 
in  charge  of  the  Antitrust  Division,  or  his 
agent,  to  the  consenting  defendant  at  its 
place  of  business  as  aforesaid  In  the  United 
States,  ani  for  the  purpose  of  securing  com- 
pliance with  this  Pinal  Judgment  and  for  no 
other  pvirpoee,  and  subject  to  any  legally  rec- 
ognized privilege,  such  consenting  defendant 
shall  submit  such  reports  in  writing  to  the 
Department  of  Justice  with  respect  to  any  of 
the  matters  contained  In  this  Pinal  Judg- 
ment as  may  from  time  to  time  be  requested. 
A  copy  of  such  written  request  shall  be  de- 
livered to  the  Court. 

vm.  No  information  obtained  by  the 
means  provided  In  sections  VI  and  VTI  of 
this  Pinal  Judgment  shall  be  divulged  by 
any  representatives  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  plaintiff,  except  in  the  course 
of  legal  proceedings  In  which  the  United 
States  is  a  party  for  the  purpose  of  securing 
compliance  with  this  Pinal  Judgment,  or  as 
otherwise  required  by  law. 

rx.  Service  of  process  in  any  proceeding  for 
the  purpose  of  construing,  carrying  out,  mod- 
ifying or  enforcing  compliance  with  any  pro- 
vision of  this  Pinal  Judgment  may  be  ef- 
fected on  consenting  defendants  by  personal 
service  upon  Corporation  Trust  Company. 
277  Park  Avenue,  New  York,  New  York,  as 
consenting  defendants'  agent  for  service  of 
process  in  connection  with  this  Final  Judg- 
ment, and  consenting  defendants  hereby  con- 
stitute Corporation  Trust  Company  as  their 
agent  for  the  sole  purpose  of  receUvng  serv- 
ice in  any  such  preceding  by  the  plaintiff 
tinder  this  Pinal  Judgment.  Service  so  made 
shall  be  deemed  service  on  consenting  de- 
fendants. If  Corporation  Trust  Company 
ceases  acting  as  such  agent  at  any  time, 
then  consenting  defendants  shall  imme- 
diately notify  the  Court  and  the  plaintiff 
of  that  fact  and  shall  within  ten  (10)  days 
appoint  another  person  located  within  the 
Southern  District  of  New  York  and  otherwise 
acceptable  to  the  plaintiff  and  the  Court  to 
act  as  such  agent.  Service  of  process  on  such 
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substituted  agent  shall  be  deemed  service  on 
consenting  defendants.  Por  a  period  of  twenty 
(30)  years  from  the  date  of  entry  of  t3iis 
Pinal  judgment,  consenting  defendants  are 
enjoined  and  restrained  from  terminating,  or 
attempting  to  terminate,  the  authority  of 
Corporation  Trust  Company  or  of  any  substi- 
tuted (tgent  appwlnted  pursuant  to  this  sec- 
tion unless  consenting  defendants  shall  im- 
medialely  notify  the  Court  and  the  plainUff 
of  sucfc  termination  and  within  ten  (10)  days 
of  Buch  termination  appoint  another  person 
located  within  the  Southern  District  of  New 
York  aiad  otherwise  acceptable  to  the  Depart- 
ment *f  Jusltcc  and  the  Court  to  act  as  such 
agent.I 

The  terms  of  this  section  shall  cease  to 
have  any  force  and  effect  at  the  expiration 
of  a  Period  of  twenty  (20)  years  from  the 
date  of  entry  of  this  Pinal  Judgment,  pro- 
vided that  the  Court  may  determine  at  the 
expirajtlon  of  such  period  to  extend  the  oper- 
ation jof  the  terms  of  this  section  for  an 
additional  period  of  time. 

X.  Jurldictlon  is  retained  for  all  purposes. 


Dat^:  New  York.  New  York,  1976. 

David  N.  EiXLsmn, 

Chief  Judge, 
VS.  District  Court. 


VtiTTti)    States    District    Coc»t    ram    thb 
oDTBZRN  District  of  New  York 

[ClvU  AcUon  No.  70  Civ.  2079; 
PUed:  April  30,  1976] 

tTNIT*  STATES  OF  AMERICA,  PLAINTUT,  T. 
N.vJVfRDHUJlWrDfiCKR  COMBINATI*  VOOR  CHZM- 
ISCVK  INDDSTRrE,  ET  AL.,  DEFENDAKT8 

.petitive  impact  statement.  Pursuant 
to  Section  2(b)  of  the  Antitrust  Procedures 
and  ♦enaltles  Act  (16  UJ3.C.  J|  16(b)-(h), 
P.L.  gB-628  (December  31,  1974))  the  United 
State*  of  America  hereby  files  this  Competi- 
tive ixnpact  Statement  relating  to  a  proposed 
consent  Judgment  in  the  above  entitled  ac- 
tion %o  be  entered  against  defendants  Boeh- 
rlnger  Mannheim  GmbH  CBoehrlnger")  and 
Verelhigte  Chinlnfabrlken  Zlmmer  &  Co. 
GmbH  ("Zlmmer"). 

I.  Mature  and  Purpose  of  the  Proceeding. 
Thte^lon  was  filed  on  May  21,  1970  against 
Boehftnger,  Zlmmer  and  other  defendants 
and  eoconspirators,  charging  that  they  en- 
gageq  In  an  unlawful  combination  and  con- 
spiracy to  restrain  and  to  monopolize  foreign 
andTnterstate  trade  and  commerce  In  q\il- 
ninej  qulnldine  and  other  cinchona  bark 
prodtJcts  in  violation  of  Sections  1  and  2  of 
the  German  Act  (16  U.8.C.  ii  1  and  2),  and 
Sectlbn  73  of  the  Wilson  Tariff  Act  ( tS  U.S.C. 
|8).TThe  Government  sought  relief  against 
Boel»inger,  Zlmmer  and  the  other  defend- 
antsTenJolning  the  alleged  violations,  pro- 
hibliang  defendants  from  engaging  in  future 
progfams  having  similar  effects,  preventing 
excliisive  dealing  in  cinchona  products  and 
ensimng  that  all  financially  responsible  cus- 
tom^ be  allowed  to  ptirchase  cinchona 
prodlucts  on  equal  terms. 

TlYpractices  and  Events  Giving  Rise  to  the 
Alleged  Violations  of  the  Antitrust  Laws.  It 
WM  lalleged  that  from  1958  to  1966  a  con- 
spiracy existed  among  defendants  and  co- 
coiLsiplrators  to  control  and  restrain  the  pm:- 
chaang,  processing  and  sale  of  the  cinchona 
barn  products,  quinine  and  qulnldlne,  and 
to  defraud  the  United  States  in  Its  sales  and 
pur<fcase8  of  quinine  products.  Parties  to  the 
con:^lracy  Included  companies  based  in  the 
Netherlands.  Federal  Republic  of  Germany, 
Republic  of  Prance  and  The  United  King- 
dom, and  their  principal  officers.  Also  par- 
ticiiatnig  in  this  conspiracy  were  the  ex- 
clusive importers  into  the  United  States  for 
the  European  manufacturers. 

Iii  substance,  the  complaint  alleged  that 
defendants  by  conspiratorial  action  had: 


(a)  Participated  in  a  Joint  buying  group, 
fixed  prices  they  would  pay  for  the  raw  ma- 
terial, cinchona  bark,  boycotted  certain  pro- 
ducers of  the  bark,  and  arranged  a  "bark 
pool"  to  share  available  supplies  during  the 
period  of  the  boycott; 

(b)  Agreed  that  only  certain  defendant 
companies  would  be  allowed  to  process  cin- 
chona bark  Into  qulnldlne  drugs; 

(c)  Divided  territories  for  sales  among  the 
manufacturers,  established  quotas  on  sales 
in  some  territories  and  eliminated  price  com- 
petition by  the  establishment  of  a  complex, 
worldwide  multlproduct  price  schedule;  and 

(d)  Manipulated  world  prices  of  the  drugs 
and  engaged  in  bid-rigging  in  order  to  pur- 
chase the  United  States  Government's  stock- 
pile of  quinine  at  a  depressed  price  so  as  to 
keep  quinine  out  of  the  hands  of  potential 
competitors  and  enable  the  companies  to  en- 
iorce  both  the  boycott  and  the  price-fixing 
in  the  purchase  of  the  raw  bark. 

The  activities  giving  rise  to  this  action 
were  also  investigated  by  the  United  States 
Senate  and  a  federal  grand  Jury.  The  grand 
Jury  indicted  fifteen  companies  and  eight 
individuals.  The  Department  of  Justice  also 
brought  civil  suits  seeking  recovery  for  dam- 
ages to  the  United  States.  The  civil  and 
criminal  cases  have  been  concluded  as  to  a 
number  of  the  defendants,  and  are  in  the 
various  stages  of  settlement  as  to  certain  of 
the  others.  A  small  number  of  defendants 
have  resisted  or  Ignored  the  Jurisdiction  of 
the  court  and  have  never  appeared  in  either 
the  civil  or  criminal  actions.  Many  of  the 
companies  were  also  tried  by  the  European 
Economic  Commission  and  substantial  fines 
were  levied  by  that  tribunal.  Private  actions 
in  the  United  States  have  been  brought  and 
settled. 

As  defendant  Zlmmer  is  a  subsidiary  of 
Boehrlnger,  relief  In  the  government's  crim- 
inal and  civil  damage  cases  has  been  directed 
at  Boehrlnger.  Defendant  Boehrlnger  has 
pleaded  nolo  contendere  to  the  criminal 
charges  and  has  been  fined  $80,000.  Boeh- 
rlnger has  paid  the  United  States  $100,000  in 
settlement  of  the  civil  damage  case,  and 
has  contributed  to  a  settlement  fund  in  the 
private  actions. 

III.  The  Proposed  Consent  Judgment  and 
Its  Anticipated  Effects  on  Competition.  The 
proposed  consent  Judgment  enjoins  de- 
fendants from  all  the  activities  alleged  to 
have  been  carried  out  by  the  conspirators 
Paragraph  V  additionally  requires  mandatory 
sale  for  ten  years  if  a  consenting  defendant 
sella  to  other  than  a  distributor  for  resale 
in  the  United  States.  See  page  6,  Infra.  This 
portion  of  the  consent  decree  Is  essentially 
the  same  as  those  In  prior  decrees  in  this 
case,  which  were  accepted  by  this  Court  in 
1970.1  -Y^ 

If  the  proposed  consent  Judgmmt  Is  ap- 
proved by  the  Court,  substantial  kjunctlve 
provisions  will  be  imposed  upon  consenting 
defendants  when  dealing  with  any  pharma- 
ceutical product  composed  in  whole  or  in 
part  of  quinine,  natural  qulnldlne,  qvilnldlne 
synthesized  from  quinine,  any  quinine  salt 
or  any  material  extracted  from  the  bark  of 
cinchona  trees;  or  any  other  product  con- 
taining a  not  Insubstantial  quantity  of  any 
of  the  aforesaid  material  in  proportion  to  the 
active  ingredients  of  such  product.  The 
consenting  defendants  will  be  enjoined  and 
restrained  from  directly  or  indirectly,  in  any 
manner,  entering  Into,  adhering  to,  main- 
taining, enforcing  or  claiming  any  rights 
under  any  contract,  agreement,  arrangement 
or  vinderstandlng,  with  any  other  person  to: 


1  On  July  8,  1970,  a  consent  Judgment  was 
entered  against  Dart  Industries,  Inc.,  Mead 
Johnson  ft  Co.,  B.  W.  Oreeff  ft  Co.,  Inc.,  and 
Vantorex,  Ltd. 
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A.  Fix,  maintain  or  stabilize  the  price  for     have  counsel  present  during  any  such  in-     tlons  and  contrtlnited  $180  000  to  a  lolnt  aet. 
tTanT^°Jd'^s^n°"^"'"^"'*' •"'''^"•^'     'P^*'"'^  **  "^"^^^    "   '^^   ''^  °^  '^^    tlement  pool,  ^SlJtl}S'$T8^.(5)J°l^,"^ 


to  any  third  person 

B.  Allocate,  limit  or  divide  terrltoriee  or 
markets  for  the  sale,  production,  processing 
or   purchase   of   any   product,   as   defined; 

C.  Elstablish  quotas  for  the  manufacture, 
processing,  or  sale  of  any  product,  as  de- 
fined; 

D.  Confine  the  manufacturing  or  process- 
ing of  any  product,  as  defined,  to  certain 
manufacturers  or  processors; 

E.  Eliminate  any  producer  of  any  product. 


country  other  than  the  United  States  having 
Jurisdiction  over  consenting  defendants,  or 
of  any  treaty  (x^anizatlon  of  which  that 
country  Is  a  member,  prohibit  such  produc- 
tion of  records  In  the  United  States,  access 
to  documents  and  records  for  inspection  in 
such  prohibiting  country,  or  interviews  of 
officers  and  employees  in  such  country,  con- 
senting defendants  will  be  excused  from 
compliance  to  the  extent  compliance  requires 
action  in  such  country  unless  the  Govern- 


as  defined,  other  than  by  sale  of  all  or  part  ment  obtains  permission  from  the  appropri 
of  a  business  or  by  a  lawful  covenant  ancU-  ate  authorities  for  them  to  take  such  action, 
lanr  to  any  such  sale;  Consenting  defendante  are  required  to  ac- 
P.  Designate  or  utUize  any  person  as  an  quiesce  to  the  extent  permitted  by  the  par- 
exclusive  agent  for  the  Importation  into  or  ticular    country    or    treaty    organization    in 


which  all  Injured  members  of  the  two 
classes  were  entitled  to  file  claims.  The 
terms  of  the  settlement  and  notice  of  the 
opportunity  to  file  claims  were  printed  in 
English  or  Spamsh  newspapers  throughout 
the  United  States.  The  individual  druggists 
and  wholesalers  each  received  direct  notice 
by  mall.  Approximately  750  consumer  claims 
and  760  wholesaler  and  retailer  claims  were 
filed.  An  order  approving  thu*s>ttlement  was 
signed  by  the  Court  on  June  25.  1973.  Thus, 
all  potential  users,  retailers  or  wholesalers 
of  cinchona  bark  products,  except  for  those 
requesting  exclusion  from  the  two  classes, 
have  had  their  opportunity  to  receive  relief. 


r^rj," "- "°"-  s»-^ir;i7pr„a„cc  p=„r=p.>  ^,  .•sis?=oS  -  r.=ursr,rr  /;nri,:i; 


as  defined; 

0.  Act  as  exclusive  agent  for  any  de- 
fendant in  this  case  for  the  importation  Into 
or  sale  In  the  United  States  of  any  product, 
as  defined; 

H.  Submit  noncomftetltlve.  collusive  cw 
rigged  bids  or  quotations  for  the  purchase  or 
sale  of  any  product,  as  defined; 

1.  Allocate,  divide  or  shace  purchases  of 
cinchona  bark; 

Provided  that,  for  the  purpose  of  this  part 
of  the  proposed  Judgment,  each  consenting 
defendant  and  its  subsldlariea.  officers,  di- 
rectors, agents  and  employees,  or  any  of  them, 
shall  be  deemed  to  be  one  person  when  act- 
ing in  such  capacity. 

Furthermore,  for  a  ten-year  period.  If  con- 
senting defendants  are  selling  any  product. 
as  defined,  in  the  United  States  to  any  per- 
son other  than  a  distributor  who  purchases 
such  product  for  resale  only,  consenting  de- 
fendants are  required  to  sell  such  product  to 
any   financially  and   commercially  responsi- 
ble person  if  a  supply  Is  or  will  be  available 
in  the  form  desired  and  if  such  product  is 
not  a  sp>eclalty  product.  This  would  restrict 
defendants'  right  to  select  customers  and  is 
directed  toward  dissipating  an  effect  of  the 
alleged  violations.  Under  this  provision  dur- 
ing periods  of  supply  shortages,  defendants 
may  Jointly  formulate  with  the  Department 
of  Justice  a  plan  for  allocation  of  sales  of 
the  product  and  must  seek  Court  approval 
prior  to  effectuating  the  proposed  plan.  Any 
refussU    by    consenting    dciendants    to    sell, 
whether  on  the  ground  that  the  pro^>ectlve 
purchaser    Is    not    financially    and    commer- 
cially responsible,  or  that  a  supply  of  the 
product  Is  not  or  will  not  be  reasonably  avail- 
able In  the  form  desired,  or  that  the  product 
Is  a  specialty  product,  must  be  written  and 
submitted   both    to  the  Court  and   the  De- 
partment of  Justice.  Further,  consenting  de- 
fendants may  seek  permission  of  the  Court 
to  refuse  to  sell  to  a  prospective  purchaser 
upon  a  satisfactory  showing   that  the  pro- 
S(>ectlve  purchaser   is   neither   regvUarly   en- 
gaged In  selling  such  product,  nor  will  bte  so 
engaged.     Consenting     defendants     are     re- 
quired, upon  any  ref  usai  to  sell,  to  supply  a 
copy  of  the  Pinal  Judgment  to  the  prospec- 
tive purchaser  so  refused. 

Por  at  least  twenty  years,  the  proposed 
Judgment  affords  the  Government  a  method 
of  securing  compliance  with  the  Pinal  Judg- 
ment and  of  detecting  any  new  violations  by 
Inspection  of  documents  and  records  in  con- 
trol of  defendants.  Such  documents  and  rec- 
ords shall  be  made  available  upon  the  Gov- 
ernment's written   request   to  an   agent  1^3 


The  consent  Judgment  provides  that  sub 
Ject  to  any  legally  recognized  privilege  if  a 
consenting  defendant  opens  a  place  of  busi- 
ness in  the  United  States  for  the  purpose  of 
dealing  in  any  product  covered  by  the  con- 
sent Judgment,  its  records  wUl  be  subject  to 
Inspection  and  Its  employees  will  be  subject 
to  Interview  at  such  place  of  business  In  the 
United  States  by  the  Department  of  Jus- 
tice, whether  those  records  or  employees  are 
located  in  the  United  States  or  any  other 
country.  Defendant  Is  entitled  to  have  Its 
counsel  present  during  any  such  Inspection 
or  Interview,  and  shall  not  be  obligated  to 
bring  officers  or  employees  to  the  United 
States  for  such  Interviews  except  pursuant 
to  court  order.  Additionally,  upon  the  writ- 
ten request  of  certain  officials  of  the  De- 
partment of  Justice  to  the  defendant  at  its 
place  of  business  In  the  United  States,  and 
subject  to  any  legally  recognized  privilege, 
defendant  shall  submit  written  reports  with 
respect  to  any  of  the  matters  in  the  pro- 
posed Judgment  as  may  be  requested. 

Although  prior  relief,  including  action  by 
the  European  Economic  Commission,  has 
dealt  with  defendants'  conspiratorial  actions, 
this  consent  Judgment  will  prevent  Boeh- 
rlnger and  Zlmmer  from  Joining  any  similar 
ventures  In  the  future.  Since  such  practices 
as  allocation  of  markets,  bid -rigging,  pooling 
of  raw  materials  and  boycotting  certain  raw 
material  producers  will  be  prohibited,  the 
provisions  of  the  Judgment  seek  to  promote 
henceforth  a  more  diverse  and  competitive 
Industry  in  quinine  and  qulnldlne  drugs  at 


ged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  relief  which  they  would  have 
had,  were  the  proposed  consent  Judgment 
not  entered.  However,  this  Judgment  may  not 
be  used  as  prima  facie  evidence  in  private 
litigation  ptirsuant  to  Section  S(a)  of  the 
Clayton  Act,  as  amended,  15  U.S.C.  5  16(a) . 

V  Procedures  Available  for  Modification  of 
the  Proposed  Consent  Judgment.  The  pro- 
posed consent  Judgment  Is  subject  to  a  stip- 
ulation between  the  United  States  and  the 
consenting  defendants  which  provid«  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  consent  Judgment  until  such 
time  as  the  Court  enters  the  proposed  Judg- 
ment after  having  found  that 'such  entry 
Is  In  the  public  Interest.  By  its  terms,  the 
proposed  Judgment  provides  for  retention  of 
Jurisdiction  in  this  action  for  all  purposes. 
Such  retention  of  Jurisdiction  wUl  enable  any 
of  the  consenting  parties  to  apply  to  the 
Court  for  such  orders  as  may  be  necessary 
or  appropriate  for  Its  modification. 

As  provided  In  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  wishing  to 
comment  on  the  proposed  Judgment  may, 
for  a  90  day  period  terminating  on  July  29.  * 
1976,  submit  written  comments  to  the  United 
States  Department  of  Justice,  Joel  Davldow, 
Chief.  Foreign  qpmmerce  Section.  Antitrust 
Division,  Washington.  DC.  20530.  Every 
thirty  days  until  July  29.  1976  the  United 
States  will  publish  In  the  Prbehal  Rbcistkr 
and  make  available  to  the  public  in  the  U  S.- 


both  the  manufacturing  and  refining  stage.     »lr^°"^!J°  '^^*'JV^'^  ^''**lf*"  '"•*^'=* 
It  must  be  noted,  however,  that  purpoSs-     *i?^"l"''  received  during  such  thirty-day 


purpvose- 

ful  acts  by  governments  In  the  countries  pro- 
ducing the  raw  materials  (most  of  which 
are  developing  countries)  have  caused  sub- 
stantial price  Increases  which  are  reflected 
In  the  prices  charged  for  completed  products, 
even  In  the  absence  of  private  cartel  activity 
In  the  manufacturing  and  distribution  sec- 
tors. 

IV.  Remedies  Available  to  Potential  Private 
PlainUffs.  Potential  private  plaintiffs  dam- 
aged by  Boehrlnger's  alleged  violations  have 
previously  sought  and  received  relief  through 
two  class  actions  brought  In  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

A  class  actlMi  entitled  Mary  Cuslck,  Exe- 
cutrix of  the  Estate  of  Richard  J  Cuslck. 
Deceased,  et  al,  v.  N.  V.  Nederlandsche  Com- 
blnatie  Voor  Chemlsche  Industrie,  et  al., 
ClvU  Action  No.  68-2457  (the  "Cuslck  ac- 
tion"), was  filed  on  behalf  of  Individual 
consumers  of  quinine,  qulnldlne,  other  cin- 


polnted    and    maintained    by   defendants    in     chona  products  and  any  other  related  prod 

New  York  for  the  purpose  of  receiving  such     

requests.  Moreover,  the  Government  shall  be 
p>ermitted,  for  the  purpose  of  securing  com- 
pliance with  the  Pinal  Judgment,  to  inspect 
documents  and  records  under  consenting  de- 
fendants' control  at  their  places  of  business 
and    there   to   Interview   business  officers   or 


ucts  or  substances  who  would  have  suffered 
as  a  result  of  the  alleged  violations.  Another 
class  action  entitled  Sol  8  Tumoff  Drug 
Distributors,  Inc.,  et  al.  v.  N  V  Nederlandsche 
Comblnatia  Voor  Chemlsche  Industrie,  et  al.. 
ClvU  Action  No.  60-1883  (the  "Tumoff  ac- 
tion"), was  brought  on  behalf  of  wholesalers 


employees  regardless  of  the  country  in  which     and   retailers  of   the   same   products    Boeh 
they  may  reside.  Defendant  Is  entitled  to     ringer  was  named  as  a  defendant  in  both  ac 


period  and  a  response  thereto,  and  will  eval- 
iiate  any  and  all  such  comments  and  deter- 
mine whether  there  is  any  reason  for  with- 
drawal of  Its  consent  to  the  proposed  con- 
sent judgment. 

VI.  Alternatives  to  the  Proposed  Judgment 
Considered  by  the  United  States.  In  view  of 
the  fact  that  the  proposed  consent  judgment 
provides  for  relief  which  prohibits  and  cor- 
rects the  violations  alleged  in  the  complaint, 
a  f  uU  trial  on  the  merits  was  not  considered 
as  an  appropriate  alternative. 

Different  approaches  to  certain  of  the  pro- 
cedural portions  of  the  proposed  consent 
Judgment  were  discussed  at  a  hearing  on 
December  9,  1974  before  Chief  Judge  Edel- 
steln  of  the  United  States  District  Court  for 
the  Southern  District  of  New  York.  As  a  re- 
sult of  that  hearing,  the  Injunctive  provi- 
sions of  the  proposed  consent  Judgment  were 
expanded  to  prohibit  consenting  defendants 
from  maintaining  or  sUblllzlng  the  price, 
for  resale  as  well  as  sale,  of  any  product,  as 
defined.  The  Injunctive  provisions  were  fur- 
ther expanded  to  prohibit  the  allocation, 
division  or  sharing  of  purchases  of  cinchona 
bark.  These  additions  broadened  the  scope  of 
the  activities  enjoined. 

Other  modifications  arose  from  the  De- 
cember 9  hearing  regarding  the  obligation  of 
consenting  defendants  to  sell  the  product* 
covered  by  the  proposed  consent  judgment  to 
prospective  purchasers  In  the  United  States. 
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One  sucb  modlflcatlon  propoeed  and  now  de- 
leted w»B  to  estAbllsb  »  procedure  tor  arbi- 
tration of  any  disputes  arising  from  a  refusal 
to  seU  where  defendants  were  so  required  un- 
der tbe  judgment. 

The  parties  could  not  agree  to  another 
proposal  made  by  the  Court  at  the  De- 
cember 9  hearing  establishing  a  procedure 
permitting  plaintiff  to  examine  consenting 
defendants'  books  and  records  and  to  Inter- 
view their  officers  and  employees  in  Ger- 
many, becawse  the  consenting  defendants 
were  unwilling  and  claimed  to  be  unable 
to  permit  such  broad  visitation  rights,  and 
because  the  Department  of  Justice  believed 
such  foreign  visitation  would  pose  foreign 
relations  problems.  A  provision  was  added, 
however,  to  permit  inspection  of  boots  and 
records  and  interviews  of  defendants'  officers 
and  employees  at  consenting  defendants' 
place(s)  of  business  in  the  United  States 
IX  and  when  such  place (s)  of  business  were 
opened  within  the  United  States,  regardless 
of  where  the  documents,  officers  or  employees 
were  located. 

Subsequent  to  the  parties'  submission  to 
the  Court  on  February  28,  1975,  of  a  propoeed 
consent  Judgment  incorporating  the  changes 
described  above.  Chief  Judge  Edelsteln  sub- 
mitted a  draft  proposed  Judgment  to  the 
parties  differing  in  several  respects  from  the 
one  submitted  by  the  parties  on  February  28, 
1975.  These  alternate  approaches  were  con- 
sidered and  were  substantially  adopted  in 
the  present  proposed  final  Judgment. 

The  following  provisions  In  the  draft  sub- 
mitted by  the  Court  to  the  parties  were 
mo(^ed  or  not  Included  In  the  Judgment 
pro}>osed  here. 

( 1 )  The  Court  deleted  in  the  second  para- 
graph of  the  preamble  to  the  Judgment  after 
"Now,  therefore."  the  new  expression  "with- 
out the  taking  of  any  testimony  and  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,"  which  was  reinserted  by  the 
parties,  but  only  In  reference  to  Section  6 
(h)  of  the  Clayton  Act  as  amended.  While 
the  parties  do  not  beUeve  the  Judgment 
would  have  any  effect  beyond  this  immediate 
proceeding,  the  change  from  the  language 
suggested  by  the  Court  conforms  to  the 
provisions  of  thV^tltrust  Procedures  and 
Penalties  Act  and  confirms  that  the  proposed 
consent  Judgment  could  not  be  used  as  the 
basis  for  Uablllty  In  private  treble  damage 
actions  against  consenting  defendants. 

(3)  The  definition  of  the  products  covered 
l>y  the  Judgment  submitted  by  the  Court  has 
been  limited,  since  under  the  Court's  defini- 
tion the  proposed  consent  Judgment  would 
)wve  covered  any  product  containing  even  de 
minimus  amounts  of  cinchona  bark  derlva- 
■ttves.  Under  the  Cotirt's  definition  of  prod- 
uct, defendants  could  have  unknowingly 
Tlolated  the  Judgment  by  dealing  with  a 
non pharmaceutical  product  which  contained 
traces  of  cinchona  bark  derivatives.  De- 
fendants could  not  agree  upon,  nor  does 
relief  require,  a  provision  imposing  such  un- 
certain risks  on  defendants. 

(3)  The  word  "transferees"  included  by 
the  Court  as  one  claee  to  which  the  proposed 
consent  Judgment  would  be  applicable  was 
deleted  by  the  parties.  The  inclusion  of  such 
language  could  have  had  the  effect  of  making 
ttie  provisions  applicable  to  purchasers  of 
cinchona  bark  derlvaUves  from  defendants, 
rathw  than  to  successors  or  assignees  stand- 
ing In  the  place  of  defendants.  Since  the 
prohibitions  of  the  Judgment  were  not  meant 
to  attacb  to  the  Products  nor  to  specific  as- 
sets of  consenting  defendants,  as  distin- 
guished from  the  eoaisentlng  defendants 
themselves,  the  Inclusion  of  the  word  "trans- 
ferees" may  be  beyond  the  reach  of  Rule 
65(d)  of  the  Federal  RiUes  of  ClvU  Procedure 
in  this  case. 


(4: 


NOTICES 

Three  (Ganges  were  made  by  the  par- 


ties IQ  the  Injunctive  provisions  of  the  pro 
poB»i  final  Judgment  altering  the  draft  sub- 
mitt4d  by  the  Court.  First,  the  prohibition 
enjoiiing  consenting  defendants  from  acting 
as  e»clusive  agent  for  any  consenting  de- 
fendant for  the  Importation  Into  or  sale  In 
the  trnlted  States  of  any  product  covered  by 
the  J  jdgment  was  clarified  to  effect  a  broader 
inter  t.   to   wit.   to   prohibit   the   consenting 
defejidants  from  acting  as  exclusive     agent 
in  any  way  for  any  defendant  in  the  case. 
Secoi  id,  an  Injunction  Included  by  the  Court 
enjol  nlng  consenting  defendants  from  engag- 
ing la  "any  other  practice,  plan,  program  or 
devK  e  having  a  similar  effect"  was  deleted  be- 
cause It  Is  beUeved  by  the  parties  to  be  too 
Indeilnlte  under  the  specificity  requirements 
of  Role  65(d)   of  the  Federal  Rules  of  Civil 
Proodure.   The   third  change  made   by  the 
parties   regarding  the   injunctive   provUlons 
was  the  replacement  of  tl-e  Court's  proviso 
proti«tlng   "Internal  management"  conduct 
of    defendants     with     language    previously 
agre  Kl  upon  by  the  parties  to  treat  consent- 
ing  lefendants  and  their  personnel  as  one 
person  for  the  sole  purpose  of  the  applica- 
tion of  the  Injunctive  provisions  of  Para- 
grap  h  rv.  When  In  fact  acting  as-one  person, 
Boel  iTlnger.  Its  subsidiary  Zimmer,  and  their 
respective  employees  will  receive  a  more  cer- 
tain exemption  from  the  provisions  of  the 
Judiment.  which  was  the  Intention  of  the 
parties.  The  language  ultimately  agreed  to 
by  tQe  parties  will  be  more  likely  to  accom- 
plish this  purpose,  given  the  current  state 
of  tlte  law  in  this  area. 

Tlie   Court   eliminated   the    parties'   prior 
proj  oeal  of  seeking  arbitration  as  a  means  to 
settle  disputes  over  any  Instance  of  a  con- 
senmng  defendant  refiislng  to  sell  a  product 
to  J    prospective  ptirchaser.  when  such  de- 
fehciant  la  already  seUlng  that  product  In 
the  United  States.  It  further  eliminated  the 
llmlitatlon  that  consenting  defendants  need 
onlsT^sell    to    those    purchasers    within    the 
clasB  to  which  defendants  are  then  selling. 
Th4   Court    also    eliminated    the    provision 
whih  would  have  allowed  defendants  to  take 
lata   consideration    prior    business    dealings 
wlti  purchasers  requesting  to  purchase  prod- 
in  the  event  of  short  supplies.  The  par- 
have  agreed  to  the  modifications  sub- 
ed  by  the  Court  concerning  the  selling 
ilrements.  set  forth  In  Section  3  of  this 
ipetltlve  Impact  Statement,  with  two  ad- 
ins. 
It:   The  restriction  on  consenting  de- 
fendants' freedom  to  choose  their  customers 
Is  not  activated  as  long  as  they  continue  to 
sell]  only  to  distributors.  However,  once  they 
sell  any  of  the  covered  products  In  the  United 
States  to  purchasers  other  than  distributors 
whtT purchase  for  resale  only,  they  will  be 
subject  to  the  selling  requirements  imposed 
by  |the  proposed  consent  Judgment.  This  ad- 
dition is  included  to  reflect  consenting  de- 
fendants' current  method  of  marketing  their 
pr3ducts  and.  as  well,  the  fact  that  they  are 
Hoi  presently  capable  of  entering  into  other 
levels  of  distribution,  as  Paragraph  V  could 
redulre  absent  this  addition.  Requiring  con- 
seating  defendants  to  sell  to  all  purchasers 
at  all  levels  in  the  distribution  ehaln  Is  not 
essential  to  restore  competition  and  would 
be  an  unnecessary  harsh  and  p\uiltlve  rem- 
edf.  which  the  courts  have  held  to  be  an 
Imtoroper  use  of  an  antitrust  consent  Judg- 
m«Qt.  Even  with  this  addition,  defendants 
ar^  not  completely  free  In  their  dealings  with 
dl^ributoTB   since    such   dealings   are   ade- 
qv*tely  covered  by  Paragraph  IV  and  current 
ca«e  law. 

I  Second:  Consenting  defendants  are  re- 
quired to  furnish  a  copy  of  the  Final  Judg- 
ment to  any  potential  purchaser  who  to  de- 
nli  d  the  opportunity  to  purchase. 


While  previously  having  considered  and  re- 
jected foreign  visitation  rights  abroad,  the 
parties  have  now  reached  an  agreement  com- 
porting with  the  Court's  modifications  to 
provide  for  the  right  of  plaintiff  to  conduct 
file  searches  and  Interviews  on  defendants' 
premises  In  foreign  countries.  Changes  from 
the  Court's  draft  proposed  Judgment  were 
made  with  respect  to  two  procedural  aspects. 
The  first  Is  a  proviso  permitting  Interviews 
without  a  court  order;  the  second  shifts  the 
burden  to  the  Government  to  obtain  permis- 
sion from  appropriate  foreign  governmental 
authorities  for  defendants  to  allow  foreign 
inspection  or  Interviews  where  such  action 
would  be  prohibited  by  the  foreign  law.  Such 
a  provision  enables  the  United  States  to  exact 
compliance  with  the  proposed  consent  Judg- 
ment and  further  avoids  the  potential  foreign 
relations  problems  attendant  to  previously 
considered  alternatives.  As  well,  the  United 
States  can  use  normal  diplomatic  channels 
to  obtain  official  permission  to  conduct  in- 
terviews or  document  Inspection  on  foreign 
sou.  This  would  eliminate  the  necessity  of 
placing  consenting  defendants  in  the  diffi- 
cult position  of  satisfying  a  United  States 
court  that  they  have  made  a  good  faith  at- 
tempt to  have  the  foreign  prohibition  waived 
while  concomitant  attempting  to  seek  such 
a  waiver  from  the  foreign  authorities. 

Consenting  defendants  have  not  been  served 
with  the  complaint  and  may,  arguably,  be  be- 
yond the  personal  jurisdiction  or  enforcement 
power  of  the  Court.  Nonetheless,  they  have 
agreed  to  refrain  from  all  activities  against 
which  the  complaint  was  addressed.  In  addi- 
tion, as  outlined  above  in  the  discussion  of 
the  provisions  of  the  consent  Judgment,  con- 
senting defendants  have  agreed  to  liberal 
interview  and  document  Inspection  proce- 
dures which  will  significantly  simplify  and 
aid  the  Department  of  Justice  in  fxilfllUng  its 
compliance  oversight  responsibilities. 

No  materials  and  documents  of  the  type 
described  In  Section  (b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b) )  were  considered  In  formulating  this  pro- 
posed consent  Judgment. 

VII.  Summary  of  the  Antitrust  Procedures 
and  PenalHea  Act.  The  Antitrust  Procedures 
&  Penalties  Act  ("APPA")  requires  that  be- 
fore entry  of  th«  proposed  Judgment  and 
after  the  following  statutory  requirements 
have  been  met,  the  Court  must  find  that  its 
entry  is  in  the  public  Interest.  In  deciding 
that  such  entry  Is  In  the  public  Interest,  the 
Court  may  consider  the  competitive  Impact 
of  the  Judgment.  Including  Its  effectiveness, 
the  dtiratlon  of  the  relief  sought,  the  alter- 
nate remedies  considered,  the  Impact  of  the 
Judgment  upon  the  public  generally  as  well 
as  Individuals  alleging  specific  Injury,  and 
any  other  considerations  bearing  upon  the 
adequacy  of  the  Judgment.  In  making  this 
determination,  the  Court  may  take  testi- 
mony, consult  with  experts,  government  ofll- 
dals  or  any  other  individual  or  group,  au- 
thorize full  or  limited  participation  in  the 
proceedings  by  interested  persons  or  agen- 
cies, review  objections  filed  or  other  com- 
ments with  respect  to  the  proposed  Judgment 
and  responses  of  the  United  States  thereto 
and  tcJte  any  other  action  In  the  public 
Interest  as  It  may  deem  appropriate. 

The  APPA  requires  the  United  States  to 
cause  to  be  published  at  least  60  days  prior 
to  the  effective  date  of  the  Judgment  foe  a 
total  of  seven  days  over  a  two- week  period 
in  new^>apera  of  general  drculatlon  la  th« 
Southern  District  ol  New  York,  the  District 
of  Columbia  and  such  other  places  as  th© 
Court  may  direct,  a  summary  of  the  terms  oi 
Hm  propoeed  Judgment,  a  summary  ot  th« 
OompeUtlve  Impact  Statement  ("CIS")  re- 
quired by  the  APPA  and  a  Ust  of  material* 
which  the  United  States  WMMldered  deter- 
minative in  formulating  the  judgment  Tb* 
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Court  has  directed  that  publication  proceed 
as  follows: 

1.  Seven  days  over  a  two- week  period  In 
the  New  York  Times  and  Washington  Post; 

2.  Two  days  in  the  National  edition  of  the 
Wall  Street  Joiumal; 

3.  One  day  in  a  newspaper  In  each  federal 
Judicial  district  containing  a  high  concen- 
tration of  pharmaceutical  manufacturers 
(however,  only  to  the  extent  that  compli- 
ance with  this  directive  does  not  duplicate 
compliance  with  number  four  below) ; 

4.  Two  days  in  a  newspaper  In  each  of  the 
twenty  largest  Standard  Metropolitan  Statis- 
tical Areas  ("8.M.BA.'8")  as  defined  by  the 
Bureau  of  the  Census,  excluding  the  "New 
York,  N.Y.-N.J."  and  Washington,  D.C.-Md- 
Va."  SMSJ^'e- 

5.  Onet^ month  In  the  "American  Druggist"; 
and 

6.  Two  weeks  in  the  "Chemical  Marketing 
Reporter." 

TTie  APPA  also  provides  that  the  proposed 
Judgment  shall  be  filed  with  the  Court  and 
published  by  the  United  States  in  the  Fed- 
eral Register  at  least  60  days  prior  to  Its  ef- 
fective date.  During  such  period,  which  in 
this  case  wUl  be  90  days,  the  United  States 
is  required  to  accept  receipt  of  and  consider 
any  written  comments  to  the  proposal,  which 
comments  and  responses  thereto  by  the 
United  States  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register.  At 
the  Court's  direction  such  comments  and  re- 
sponses thereto  will  also  be  made  available 
to  the  public  In  the  Clerk's  office  in  each 
federal  Judicial  dUtrlct  in  the  United  States. 
Under  the  APPA,  copies  of  the  propoeed 
Judgment  and  any  other  materials  which  the 
United  States  considered  determinative  In 
formulating  the  proposal  are  to  be  made 
available  to  the  public  In  the  Southern  EMs- 
trlct  of  New  York  and  in  such  other  districts 
as  the  Court  may  direct.  Accordingly,  pur- 
suant to  the  Court's  direction,  copies  of  the 
proposed  judgment  and  the  CIS  are  avaU- 
able  for  inspection  and  copying  in  the  Clerk* 
office  in  each  federal  Judicial  district  In  the 
United  States.  Moreover,  the  CIS,  which  must 
be  filed  simultaneously  with  the  proposed 
Judgment,  will  be  published  in  the  P^deral 
RegUter,  and  thereafter  furnished  to  any 
person  upon  written  request. 

Not  later  than  10  days  from  the  date  of 
filing  of  the  proposed  Judgment  (May  10, 
1976)  each  defendant  must  file  with  the 
Court  a  description  of  each  written  or  okU 
communication  by  or  on  behalf  of  each  de- 
fendant, including  any  and  all  such  com- 
munications on  behalf  of  such  defendant  or 
other  person,  with  any  officer  or  employee  of 
the  United  States  concerning  or  relevant  to 
such  proposal,  except  that  any  such  com- 
munications made  by  counsel  of  record  alone 
with  the  Attorney  General  or  employees  of 
the  Department  of  JusUce  alone  shall  be  ex- 
cluded from  this  requirement.  Prior  to  the 
entay  of  the  consent  Judgment,  each  de- 
fendant must  certify  to  the  Court  that  the 
last  above-mentioned  requirement  has  been 
compiled  with  and  that  such  filing  is  a  true 
and  complete  description  of  such  communi- 
cations known  to  the  defendant  or  of  which 
the  defendant  should  have  known. 


Dated:  Washington,  D.C.  Aprfl  30,  1976. 

Joel  Davidow, 
Donald  A.  Kaplan, 

JlTLIX    BBOOKS    MITBSAT, 

Attorneys.  AnUtrust  Division.  De- 
partment 0/  Justice,  Attorneys  for 
Plaintiff. 

Begun  and  held  at  the  City  of  Washington  on 
Monday,  the  twenty-ftrst  day  of  January, 
one  thousand  nine  hundred  and  seventy- 
four  ' 

Alt  Act 

To  reform  consent  decree  procedures,  to  In- 
crease penalties  for  violation  of  the  Sher- 


man Act,  and  to  revise  the  Expediting  Act 
as  it  pertains  to  Appellate  Review. 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antitrust  Proce- 
dures and  Penalties  Act". 

OONSCMT  DECREE  PROCEDX7KES 

Sec.  2.  Section  5  of  the  Act  entlUed  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(15  UJS.C.  16),  Is  amended  by  redesignating 
subsection  (b)  as  (l)  and  by  inserting  im- 
mediately after  subsection  (a)  the  follow- 
ing: 

"(b)  Any  proposal  for  a  consent  Judgment 
submitted  by  the  United  States  for  entry  In 
any  clvH  proceeding  brought  by  or  on  behalf 
of  the  United  States  under  the  antitrust 
laws  shall  be  filed  with  the  district  court 
before  which  such  proceeding  Is  pending  and 
published  by  the  United  States  in  the  Fk>- 
ERAL  Register  at  least  60  days  prior  to  the 
effective  date  of  such  Judgment.  Any  written 
comment  relating  to  such  proposal  and  any 
responses  by  the  United  States  thereto,  shall 
also  be  filed  with  such  district  court  and 
published  by  the  United  States  in  the  Fed- 
eral Register  within  such  sixty-day  period. 
Copies  of  such  proposal  and  any  other  mate- 
rials and  documents  which  the  United  States 
considered  determinative  in  formulating  such 
proposal,  shall  also  be  made  available  to  the 
public  at  the  district  court  and  In  such  other 
districts  as  the  court  may  subsequently  di- 
rect. Simultaneously  with  the  filing  of  such 
proposal,  unless  otherwise  Instructed  by  the 
court,  the  United  States  shall  flJe  with  the 
district  court,  publish  in  the  Federal  Regis- 
ter, and  thereafter  furnish  to  any  person 
upon  request,  a  competitive  Impact  state- 
ment which  shaU  recite — 

"(1)  the  nature  and  purpose  of  the  pro- 
ceeding; 

"(2)  a  description  of  the  practices  or 
events  giving  rise  to  the  alleged  violation  of 
the  antitrust  laws; 

"(3)  an  explanation  of  the  proposal  for  a 
consent  Judgment,  Including  an  explanation 
of  any  unusual  circumstances  giving  rise  to 
such  proposal  or  any  provision  contained 
therein,  reUef  to  be  obtained  thereby,  and 
the  anticipated  effects  on  competition  of 
such  relief; 

"(4)  the  remedies  available  to  potential 
private  plaintiffs  damaged  by  the  alleged 
violation  In  the  event  that  such  proposal 
for  the  consent  Judgment  Is  entered  In  such 
proceeding: 

"(6)  a  description  of  the  procedures  avail- 
able for  modlflcatlon  of  such  proposal;  and 
"(6)  a  description  and  evaluation  of  alter- 
natives to  such  proposal  actually  considered 
by  the  United  States. 

"(c)  The  United  States  shall  also  cause  to 
be  published,  commencing  at  least  60  days 
prior  to  the  effective  date  of  the  judgment 
described  in  subsection  (b)  of  this  section, 
for  7  days  over  a  period  of  2  weeks  in  news- 
papers of  general  circulation  of  the  district 
m  which  the  case  has  been  filed,  in  the  Dis- 
trict of  Columbia,  and  in  such  other  districts 
as  the  court  may  direct — 

"(1)  a  summary  of  the  terms  of  the  propos- 
al for  the  consent  Judgmeot, 

"(11)  a  exunmary  of  the  competitive  Im- 
pact statement  filed  imder  subsection  (b), 
"(ill)  and  a  list  of  the  materials  and  docu- 
ments under  subsection  (b)  which  the 
United  States  shaU  make  available  for  pur- 
poses of  meaningful  puWic  comment,  and 
the  place  where  such  materials  and  docu- 
ments are  available  for  public  inspection, 
"(d)  During  the  60-day  period  as  specified 
In  subsection  (b)  of  this  section,  and  such 
additional  time  as  the  United  States  may  re- 
quest and  the  coiirt  may  grant,  the  United 


States  shall  receive  and  consider  any  written 
comments  relating  to  the  proposal  for  the 
consent  Judgment  submitted  under  subsec- 
tion (b) .  The  Attorney  General  or  his  desig- 
nee shall  establish  procedures  to  carry  out 
the  provisions  of  this  subsection,  but  such 
60-day  time  period  shall  not  be  shortened  ex- 
cept by  order  of  the  district  court  upon  a 
showing  that  (1)  extraordinary  circum- 
stances require  such  shortening  and  (2)  such 
shortening  is  not  adverse  to  the  public  in- 
terest. At  the  close  of  the  period  during 
which  such  comments  may  be  received,  the 
United  States  shall  file  vrtth  the  district  court 
and  cause  to  be  published  In  the  Federal 
Register  a  response  to  such  comments. 

*'(e)  Before  entering  any  consent  Judg- 
ment proposed  by  the  United  States  under 
this  section,  the  court  shall  determine  that 
the  entry  of  such  Judgment  Is  In  the  puUlc 
interest.  For  the  purpose  of  such  determina- 
tion, the  court  may  consider — 

"(1)  the  comptltlve  impact  of  euch  Judg- 
ment, Including  termination  of  alleged  viola- 
tions, provisions  for  enforcement  and  modifi- 
cation, duration  or  relief  sought,  anticipated 
effects  of  alternative  remedies  actually  con- 
sidered, and  any  other  considerations  bear- 
ing upon  the  adequacy  of  such  Judgment; 

"(2)  the  impact  of  entry  of  such  Judgment 
upon  the  publlo  generally  and  individuals 
alleging  specific  Injury  from  the  violations 
set  forth  In  the  complaint  Including  consid- 
eration of  the  public  benefit.  If  any,  to  be 
derived  from  a  determination  of  the  Issues 
at  trial. 

"(f)  In  making  its  determination  under 
subsection  (e) ,  the  court  may — 

"(1)  take  testimony  of  Governments  offl- 
cUls  or  experts  or'such  other  expert  wit- 
nesses, upon  motion  of  any  party  or  partici- 
pant or  upon  its  own  motion,  as  the  court 
niay  deem  apprc^riate; 

"(2)  appoint  a  special  master  and  such 
outside  consultants  or  expert  witnesses  as  the 
court  may  deem  appropriate;  and  request 
and  obtain  the  views,  evaluaUons,  or  advice 
of  any  individual,  group  or  agency  of  govern- 
ment with  respect  to  any  aspects  of  the  pro- 
posed Judgment  or  the  effect  of  such  Judg- 
ment, In  such  manner  as  the  coiu-t  deems 
appropriate: 

"(3)  authorize  full  or  limited  participation 
in  proceedings  before  the  court  by  interested 
persons  or  agencies,  including  appearance 
amicvis  curiae.  Intervention  as  a  party  pur- 
suant to  the  Federal  Rules  of  Civil  Procedure, 
examination  of  witnesses  cw  documentary 
materials,  or  participation  In  any  other  man- 
ner and  extent  which  serves  the  public  in- 
terest as  the  court  may  deem  appropriate. 

"(4)  review  any  comments  Including  any 
objections  filed  with  the  United  States  tmder 
subsection     (d)     concerning    the    proposed 
Judgment  and  the  responses  of  the  United 
States  to  such  comments  and  objections;  and 
"(5)  take  such  other  action  in  the  public 
interest  as  the  court  may  deem  appropriate. 
"(g)  Not  later  than  10  days  foUowlng  the 
date  of  the  filing  of  any  proposal  for  a  con- 
sent Judgment  under  subsection    (b),  each 
defendant  shaU  file  with  the  district  court 
a  description  of  any  and  all  written  or  oral 
communications  by  or  on  behalf  of  such  de- 
fendant, including  any  and  all  writen  or  oral 
commimlcatlons  on  behalf  of  such  defend- 
ant, or  other  person,  with  any  officer  or  em- 
ployee of  the  United  States   concerning  or 
relevant  to  such  proposal,  except  that  any 
such  communications   made  by  counsel   of 
record  alone  with  the  Attorney  General  or  the 
employees  of  the  Department  of  Justice  alone 
shall  be  excluded  from  the  requirements  of 
this  subsection.  Prior  to  the  entry  of  any  con- 
sent  Judgment   pursuant   t*   the   antitrust 
laws,  each  defendant  shaU  certify  to  the  dis- 
trict court  that  the  requirements  of  this  sub- 
section have  been  compiled  with  and  that 
such  filing  Is  a  true  and  complete  description 
of  such  communications  known  to  the  de- 
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f»n<lant  or  which  tbe  defendant  reasonably 
abould  have  known. 

-(h)  Proceedings  before  Xh«  dtetrlct  court 
under  subaecUona  (e)  and  (f)  of  ttaU  section, 
and  tbe  competitive  Impact  statement  filed 
under  subsection  (b)  of  thla  section,  sball 
not  be  admissible  against  any  defendant  in 
any  action  or  proceeding  brought  by  any 
otber  party  against  such  defendant  und« 
tbe  antltruat  laws  or  by  tbe  United  States 
under  section  4A  of  this  Act  nor  constitute  a 
basts  for  tbe  introduction  of  the  consent 
Judgment  as  prima  fade  evidence  against 
such  defendant  In  any  such  action  or  pro- 
ceeding." 

|PR  Doc.76-ia812  Piled  4-30-76:8:45  ami 


NOTICES 

tor  (^12) ,  BLM.  Idaho  State  Offlc«,  550 
W.  F(jrt  Street,  P.O.  Box  042,  Boise.  Idaho 
83724.  Early  mailing  of  written  state- 
ment^  Is  encouraged  to  enevtre  adequate 
opportunity  for  Board  consideration. 

PuHher  Information  concerning  the 
meeting  may  be  obtained  from  the  Public 
Affali^  OfBce,  Bureau  of  Land  Manage- 
mentl  550  W.  Port  Street,  P.O.  Box  042, 
Bolsd.  Idaho  83724.  Telephone  20»-342- 
27 11  Jex  tension  2291. 

William  L.  Math£ws, 
State  Director. 

IF^  Doc.76-12767  Filed  4-30-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IDAHO  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Idaho 
Multiple  Use  Advisory  Board  of  the  Bu- 
reau of  Land  Management,  U.S.  Depart- 
ment of  .the  Interior,  will  meet  to  the 
American  Legion  Hall,  ChaUls,  Idaho  on 
June  17.  18  and  19,  1976.  Beginning  at 
7:00    PM   on   "nmrsday,    June    17,   the 
Board  will  meet  to  hoar  the  report  of  the 
State  Director  as  well  as  briefings  on 
topics  before  the  Board  for  consideration. 
Friday.  June  18  will  involve  field  ex- 
amination of  the  Challis  Planning  Unit 
relative  to  the  Draft  Environmental  Im- 
pact Statement  on  grazing  management 
on  National  Resource  Lands  in  that  Unit. 
Members  of  the  public  wishing  to  partici- 
pate in  the  field  tour  will  have  to  furnish 
their  own  transportation.  The  Botutl  will 
commence  at  the  Legion  Hall  at  7:00  PM 
that  evening  to  further  discuss  the  Draft 
Environmental  Impact  Statement. 

Saturday.  June  19,  the  final  day  of  Uie 
meeting,  will  be  devoted  to  additional 
Board  work  to  include  consideration  of 
the  BLM  Idaho  Five  Year  Agricultural 
Development  Program  and  the  public  do- 
main forestry  program.  This  will  be  fol- 
lowed by  Board  reports  and  recommen- 
dations. 

All  meetings  of  the  Board  will  be  open 
to  the  public,  "nnje  will  be  made  avail- 
able from  11 :00  AM  to  12  Noon  on  Satur- 
day. Jime  19,  for  brief  oral  statements  by 
members  of  the  public.  Such  statements 
must  be  germane  to  the  topics  under  con- 
BlderaUon.  The  following  procedures 
shall  be  observed  during  the  public  com- 
ment period. 

1.  Members  of  the  public  shall  limit 
their  appearances  to  10  minutes  followed 
by  questioning  from  Board  members. 

2.  Two  or  more  persons  from  the  same 
organization  shall  designate  one  person 
to  speak  for  the  group. 

3.  Persons  making  statements  shall 
provide  two  copies  of  their  oral  com- 
ments In  writing  to  the  Board  chairper- 
son before  maXlng  their  presentation. 

4.  Persons  who  are  unable  to  provide 
written  comments  shall  be  placed  last  on 
the  agenda. 

6.  All  comments  will  be  tape  recorded. 

Anyone   wishing   to   make   an   orgal 

statonent  should  notify  the  State  Direc- 


MONTANA  STATE  OFFICE 
Change  of  Location 

...^ ;e  Is  hereby  given  that  the  Mon- 

tana]state  OfBce,  Bureau  of  Land  Man- 
^nt  in  Billings,  Montana,  will 
clMBtee  location  to  the  Granite  Tower 
ing,  222  North  32Bd  Street,  Billings, 
Moalaiia.  The  new  mailing  address  will 
be  Eiureau  of  Land  Management,  Mon- 
tana State  Offlce,  Post  OfQce  Box  30157, 
Bffii|igs,  Montana  59107. 

Eiective  date :  This  change  of  location 
shai]  beeoKM  effective  at  10  a.m.,  Monday, 
Mays.  197ft. 

All  fkbngs  subsequent  to  4  p.m.,  Friday, 
Apr!  30,  win  be  received  at  the  new  lo- 
cation. Any  applications,  payments  or 
oth^"  documents  received  at  that  loca- 

during  this  period  will  be  deemed  as 

having  been  simultaneously  filed  at  10 
a.m.,  May  3,  in  accordance  with  Title  43, 
Cod«;  of  Federal  Regulations.  1821.2; 
1821.1;  1821.2-2;  1821.2-3.  The  filing  of- 
fice at  the  Federal  Office  Building  will  be 
clos  Kl  as  of  4  p.m.,  April  30. 


IFB 


Edwin  Zaidlicz, 
State  Director. 

',  Doc.76- 12766  Piled  4-30-76:8:45  am| 


National  Park  Sennce 


(ILACIER   NATIONAL  PARK,   MONT. 

Notification  of  Snowmobile  Route  Closures 
and  Public  Meetings  on  Snowmobile  Use 

■rtiis  notice  is  to  advise  the  public  of 
profedures  to  be  taken  now  and  in  the 
neaf  future  concerning  use  of  snowmo- 
bile^ In  Glacier  National  Park  In  order 
to  Satisfy  the  requirements  of  Executive 
Order  11644  (February  9.  1972;  37  FM. 
287^)  and  36  CTR  2.34  Implementing  that 
order. 

Tlhe  effect  of  the  Executive  Order  and 
36  CFR  2.34  was  to  close  aU  units  of  the 
National  Park  System  to  the  use  of  snow- 
mobiles unless  specified  procedures  were 
folbwed  to  designate  routes  open  for 
such  use.  At  Glacier  National  Park  this 
regulation  was  not  immediately  Imple- 
mehted  and  snowmobile  travel  on  several 
previously  designated  routes  was  per- 
milted  to  continue  for  one  winter  season 
aftier  the  effective  date  (May  1,  1974)  of 
the  regulation. 

l|>urlng  this  period,  consideration  was 
gl«en  to  formally  designating  several 
sn<rwmobUe  routes  in  Glacier  National 


Park.  An  environmental  assessment  was 
prepared  and  public  comments  solicited 
through  newspaper  articles.  Two  public 
meetings  were  also  held  in  the  vicinity 
of  the  Park  during  November,  1974.  How- 
ever, In  this  consideration  the  Ftderal 
Rtcister  notice  required  by  36  CFR 
i  2.34  was  not  published. 

The  Import  of  this  notice  Is  to  renew 
consideration  of  whether  snowmobile 
routes  should  be  designated  In  Glacier 
National  Park.  The  first  step  Is  to  bring 
the  present  status  of  snowmobiling 
within  the  Park  Into  compliance  with  the 
Executive  Order  and  the  general  regxUa- 
tion.  Therefore,  notice  is  given  that,  as 
required  by  36  C7PR  2.34,  the  use  of  snow- 
mobiles in  Glacier  National  Park  is  pro- 
hibited. By  giving  such  notice,  the  status 
of  snowmobiling  In  the  Park  simply  be- 
comes that  which  it  should  have  been 
on  May  1,  1974,  when  the  regulation  went 
Into  effect. 

Continuing  public  interest  has  been 
expressed  from  many  quarters  on 
whether  snowmobile  use  should  be  per- 
mitted in  the  Park.  Recognizing  this, 
notice  is  given  that  the  National  Park 
Service  will  consider  the  question  again 
and  provide  the  public  another  opportu- 
nity to  comment.  To  this  end,  public 
meetings  will  be  held  in  the  vicinity  of 
the  Park  during  May  1976,  and  will  be 
followed  by  a  period  for  submission  of 
written  comments  by  the  public.  If  as  a 
result  of  public  comments  and  a  full 
analysis  of  this  situation,  the  Super- 
intendent determines  that  a  designation 
of  snowmobile  routes  should  be  proposed, 
a  Federal  Register  notice  describing  po- 
tential snowmobile  routes  within  the 
Park  will  be  published  and  an  opportu- 
nity given  for  public  comment  on  the 
specific  proposal. 

LocaUon  of  Meetings:  Two  meetings 
will  be  held  to  receive  comments  on  snow- 
mobile use  In  Glacier  National  Park. 
These  meetings  will  be  held  at  7:00  p.m.. 
May  25.  1976,  In  the  Elk's  Temple,  High- 
way 93  South,  Kalispell,  Montana,  and 
at  7:00  p.m..  May  27.  1976.  in  the  Rain- 
bow Hotel',  20  "niird  Street  North,  Great 
Pais,  Montana.  These  meetings  are  being 
held  to  provide  the  widest  possible  In- 
volvement from  Individuals,  organiza- 
tions, and  public  ofllclals. 

Written  statements  regauxiing  the  sub- 
ject under  discussion  at  these  meetings 
are  also  Invited.  These  may  be  sub- 
mitted at  the  public  meetings  or  may  be 
luldressed  to  the  Superintendent,  Glacier 
National  Park.  West  Glacier,  Montana 
59936.  The  official  record  for  these  state- 
ments will  remain  open  through  June  27, 
1976. 

Additional  Information  on  the  public 
meetings  or  copies  of  the  environmental 
assessment  may  be  obtained  from  the 
Superintendent  at  the  above  address. 

Dated:  April  38.  1976. 


Ratmond  L.  Freeman. 
Acting  Associate  Director, 
national  Park  Service. 
ira  Doc.76-ia846  rued  4-30-76; 8:46  ami 
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DEPARTMENT  OF  AGRICULTURE 

(Marketing  Order  905] 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  REGU- 
LATING THE  HANDLING  OF  ORANGES, 
GRAPEFRUIT,  TANGERINES,  AND  TAN- 
GELOS  GROWN  IN  FLORIDA 

P^^blc  Mee!:ng 

Pureuant  to  the  provisions  of  §  10(a) 
1 2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  meetings  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905) .  This  or- 
der regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  com- 
mittee will  hold  meetings  on  May  18  and 
May  25,  1976.  at  10:30  a.m.  In  the  A.  B. 
Michael  Auditorium  of  the  Horida  Citrus 
Mutual  Building,  302  South  Massachu- 
setts Avenue,  Lakeland,  Florida. 

The  meetings  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside  at 
each  meeting  for  public  comments  and 
questions.  The  agenda  of  each  meeting 
includes  analysis  of  current  information 
concerning  market  supply  and  demand 
factors,  and  consideration  of  recom- 
mendations for  regulation  of  shipments 
of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  each  meeting  may  be  obtained 
from  Prank  I>.  Trovilllon,  Manager, 
Growers  Administrative  Committee,  P.O. 
Box  R,  Lakeland,  Florida  33302;  tele- 
phone 813-682-3103. 

Dated :  April  28,  1976. 

William  T.  Manley. 
Deputy  Administrator. 
Program  Operations. 
|PR  Doc.76-12813  Filed  4-3(^-76:8:45  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

FOREIGN  LANGUAGE  AND  AREA 
STUDIES  FELLOWSHIP  PROGRAM 

Criteria  for  Funding  Proposals  for 
Fiscal  Year  1976 

On  pages  4318  and  4319  of  the  Federal 
Register  of  January  29,  1976  there  was 
published  a  Notice  of  Proposed  Rulemak- 
ing which  set  forth  criteria  to  be  used  in 
evaluating  applications  for  a  quota  of 
fellowships  for  ^Fiscal  Year  1976  under 
section  601(b)  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
UJ3.C.  511(b)).  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  critena. 

No  objections  have  been  received  and 
the  proposed  criteria  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d>  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 


these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
eral Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty -fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram: 13.434  FtH^lgn  Language  and  Area  Stu- 
dies— Fellowships) 

Dated:  April  7, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education . 

Approved:  April  27, 1976. 

Majorik  Lynch. 

Acting    Secretary    of    Health. 
Education,  and  Welfare. 

The  criteria  read  as  follows: 
In  addition  to  evaluation  on  the  basis  of 
the  criteria  foruid  In  the  Office  of  Education 
General  Provisions  at  45  CFR  100a.26(b),  the 
Commissioner  will  evaluate  applications  for 
quotas  of  foreign  language  and  area  studies 
fellowships  from  Institutions  of  higher  edu- 
eation  In  accordance  vrltb  the  following 
criteria: 

(a)  (1 )  The  extent  to  which  an  institution 
which  Is  applying  for  a  quota  of  fellowships 
ill  African  studies  Includes  as  part  of  its 
language  and  area  studies  program  such  dis- 
ciplines as  economics,  history,  humanities 
(art.  drama,  music,  philosophy,  religion), 
sociology,  and  languages  other  than  Swahlll: 

(2)  The  extent  to  which  an  Institution 
which  Is  applying  for  a  quota  of  fellowships 
in  East  Asian  studies  Includes  as  part  of  its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropology,  economics,  geog- 
raphy, sociology,  and  humanities; 

(3)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellowships 
in  East  E^urope  Includes  as  a  part  of  its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropology,  geography,  humani- 
ties, sociology,  and  languages  other  than  Rus- 
sian; 

(4)  The  extent  to  which  an  Institution 
which  is  applying  for  a  quota  of  fellowships 
In  Latin  American  studies  Includes  as  part  of 
ito  language  and  area  studies  program  such 
disciplines  as  humanities,,  sociology,  Portu- 
guese, and  Amerindian  languages; 

(5)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellowships 
in  Middle  Eastern  studies  includes  as  part  of 
its  language  and  area  studies  program  such 
disciplines  as  anthropology,  economics,  geog- 
raphy, humanities,  political  science,  sociol- 
ogy, and  languages  other  than  Hebrew; 

(6)  Tbe  extent  to  which  an  Institution 
which  Is  applying  for  a  quota  of  fellowships 
In  South  Asian  studies  includes  as  part  of  its 
language  and  area  studies  program  such  dis- 
ciplines as  anthropology,  humanities,  lin- 
guistics, literature,  sociology,  and  geography; 

(7)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellowships 
in  Southeast  Asian  studies  includes  as  part 
of  Its  language  and  area  studiea  program 
such  disciplines  as  economics,  history,  hu- 
manities, linguistics,  literature,  and  soci- 
ology; and 

(8)  Tlie  extent  to  which  an  Institution 
which  is  applying  for  a  quota  of  fellowships 
In  Western  European  studies  Includes  as  part 
of  its  language  and  area  studiea  program 
such  disctpUnes  as  political  economy,  soci- 
ology, and  languages  other  than  French,  Ger- 
man, Italian,  or  Iberian  Spanish; 


(b)  The  quality  of  the  Institution's  exist- 
ing foreign  language  and  area  studies  pro- 
gram for  the  area  for  which  a  quota  of  fel- 
lowships is  being  requested,  as  evidenced  by 
course  offerings,  faculty,  and  library  hold- 
ings; 

(c)  The  degree  to  which  the  Institution 
proposes  to  have  Intra-lnstitutlonal  coopera- 
tion with  other  foreign  language  and  area 
programs  and  the  nature  and  extent  of  co- 
ordination with  the  institution's  professional 
schools  and  other  special  university  pro- 
grams: 

(d)  The  degree  of  Institutional  commit- 
ment to  the  development  of  the  program, 
as  evidenced  by  faculty  appointments,  uni- 
versity scholarships  and  teaching  assistant- 
ships,  and  funding  of  library  acquisitions; 

(e)  The  degree  requirements  of  the  institu- 
tion's foreign  language  and  area  studies  pro- 
grams with  special  emphasis  on  the  extent  to 
which  that  degree  requires  proficiency  In  on© 
or  more  foreign  language; 

(f)  The  extent  to  which  the  Institution's 
foreign  language  and  area  studies  program 
provides  extracurricular  activities  which  en- 
hance the  student's  foreign  language  profi- 
ciency and  knowledge  of  the  world  area  he  is 
studying:  and 

(g)  Lowest  priority  will  be  given  to  appli- 
cations for  fellowships  in  French,  German, 
Italiai   or  Iberian  Spanish. 

(20U.S.C.  511(b|.) 

|FR  Doc.76-12777  Filed  4-30-76:8:45  am) 


INTERNATIONAL  STUDIES  CENTERS 

Criteria  for  Funding  Proposals  for 
Fiscal  Year  1976 

On  pages  5651-5653  of  the  Federal 
Register  of  February  9,  1976,  there  was 
published  a  Notice  of  F>roposed  Rulemak- 
ing which  set  forth  criteria  for  funding 
proposals  for  Fiscal  Year  1976  for  finan- 
cial assistance  under  section  601(a)  of 
the  National  Defense  Education  Act  of 
1958,  as  amended  (20  U.S.C.  511(a) ).  In- 
terested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed criteria. 

No  objections  have  been  received  and 
the  proposed  criteria  are  hereby  Eulopted 
without  change  and  are  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
eral Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram: 13.435  International  Studies  Centers) 

Dated:  April  7. 1976. 

T.  H.  Bill, 
U.S.  Commissioner  of  Education. 

Approved:  April  27, 1976. 

Marjorie  L-ynch, 

Acting    Secretary    of    Health, 
Education,  and  Welfare. 

The  criteria  read  as  follows: 
(a)  In  addition  to  evaluation  on  the 
basis  of  criteria  found  la  the  Office  of 
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Education  General  Provisions  45  CPR 
100aJ6(b)  the  Commissioner  will  fur- 
tho-  evaliiate  applications  for  Federal 
support  to  operate  international  studies 
centers  in  accordance  with  the  following 

criteria: 

(1)  The  quality  of  the  institution's  ex- 
isting instruction  for  the  world  area  or 
topic  for  which  Federal  assistance  is  re- 
quested, as  evidenced  by  existing  course 
offerings,  faculty  qualifications,  and  the 
nature  and  extent  of  relevant  library 
holdings; 

(2)  The  ext«3t  to  which  the  proposed 
Instructional  activities  of  the  center  will 
strengthen  existing  international  studies 
at  the  Institution; 

(3)  The  degree  of  the  center's  Intra- 
Institutional  cooperation;  Le..  the  extent 
to  which  cooperative  arrangements  have 
been  worked  out  with  other  departments. 
schools,  and  special  and  professional 
programs  on  campus  and  the  extent  to 
which  the  center  includes  appropriate 
multi-  and  inter-disciplinary  instruc- 
tion; 

(4)  The  amoimt  and  percentage  of  fi- 
nancial support  to  be  iM-ovided  to  the 
center  by  the  institution  during  the 
grant  period.  Such  support  may  be  meas- 
ured in  terms  of  the  number  of  tenured 
faculty  in  the  center,  the  percent  of 
their  time  spent  on  the  center's  program 
and  the  extent  to  which  the  core  pro- 
gram Is  built  Into  the  regular  budget  of 
the  Institution,  including  the  estimated 
support  for  the  second  and  third  years 
of  the  proposed  center: 

(5 )  The  kinds  of  performance  req\ilre- 
ments  for  students  participating  In  cen- 
ter programs,  including  regular  course- 
work,  language  proficiency,  overseas  ex- 
perience (residence  for  study  or  service) , 
and  research  in  modem  foreign  tem- 
guages  and  area  of  international  studies; 

(6)  The  natiire  and  extent  of  assist- 
ance to  be  provided  by  the  center  for 
outreach  activities  in  two  or  more  of 
the  following  areas,  at  least  one  of  which 
shall  be  either  (i)  or  (11)  below: 

(I)  Asslstsmce  to  other  institutions  of 
higher  education  Including  public  and 
private  foxir-year  colleges,  particularly 
those  with  teacher  education  programs 
and  two-year  colleges; 

(II)  Assistance  to  State  and  local  ele- 
mentary and  secondary  educati<Haal 
agencies; 

(lU)  Assistance  to  the  busliiess  com- 
munity; 

(Iv)  Sharing  of  resources  In  the  com- 
munity at  large;  and 

(7)  "Hie  extent  to  which  provision  Is 
made  by  the  institution  for  overseas  ex- 
perience for  faculty  and  students,  and 
for  cooperation  with  foreign  scholars,  in- 
stitutions, and  governments. 

(b)  In  order  to  help  achieve  a  reason- 
able geographic  distribution  of  Title  VI 
IntemaUonal  studies  centers  throughout 
the  United  States  the  Commissioner  will. 
In  awarding  grants  imder  this  program, 
take  Into  account  the  proximity  of  any 
proposed  center  to  any  other  center  fo- 
cusing on  the  same  world  area  or  spe- 
cialised aeid  of  study. 
<a0U AC.  611(a)) 
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NOTICES 

PRIVACY  ACT  OF  1974 

System  of  Records  and  Noftica  of 
P  :opoMd  Routine  Uses  Therefor 

Purauant  to  the  Privacy  Act  of  1»74 
(Publli  Law  93-579)  as  prescribed  to 
6  X33C.  552a(e)(4),  the  following  no- 
tice of  ia  proposed  system  of  records  that 
will  b4  maintained  by  the  Department 
of  H^th.  Education,  and  Welfare  is 
published  as  set  forth  below. 

PTi^  to  the  final  adopUtm  of  the 
proposed  routine  uses,  consideration  in 
accordance  with  the  requirements  of  5 
U.S.C.  552a(e)  (11)  will  be  given  to  com- 
ments which  are  submitted  in  writing 


on  or  before  the  30th  day  following  the 
date  o :  publication  of  this  notice. 

Pub  Ic  comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac- 
tice Staff,  Department  of  Health,  Edu- 
catioii  and  Welfare,  330  Independence 
SW.,  Washington.  D.C.  20201. 
Comnients  received  will  be  available 
for  Iniipectlon  in  Room  4513,  at  the  above 
address. 

DalH:  April  27, 1976. 

John  Ottdja. 
Assistant  Secretary  for 
,  idministration  and  Management. 


NOl  mCATION 


System  name:  Fellowships  for  Indian 
Stud*  nts — Applications  and  Awards. 
HEW  E. 

Sec  urity  classification :  None. 

Syi  tern  Location: 

BOB  ]  ro.  3.  Room  3514.  7th  and  D  Streets  SW  . 
Wa!  htagton,  D.C.  20202. 

Ca  egories  of  individuals  covered  by 
the  s  istem:  American  Indians  who  have 
been  accepted  by  Institutions  of  higher 
education  in  a  program  leading  to  a  pro- 
fessional or  graduate  degree  in  law,  med- 
engineerlng,  business,  forestry,  or  a 
d  field,  and  who  have  applied  to 
Office  of  Indian  Education  for  a 


Ickie 
relat 
OE-s 
leHoi-shlp 


relat  5d 


tem 


amended 


423. 


or  System  of  Records — 
E  OE  EDR  1 


„v..  .^  0/  records  in  the  system: 
address,  phone  number,  date  and 
of  birth,   tribal  afQllation.   tribal 
lumber,  social  security  number,  sex, 
status,  citizenship,  names  of  de- 
;.  educational  background,  em- 
ut  background,  educational  tran- 
ref  erences,  language  abilities,  ad- 
test  scores. 
..v^,  .vj,  for  maintenance  of  the  sys- 
Indlan  Education  Act  of  1972,  as 
Pi    92-318.  Part  B.  Section 


Categories 
Nam; 
plac< 
roll 

marital 
pend  ents 
ployi  nent 
scrip  ts 
mlBS  on 

Ai  thority 


PdUcies  and  practices  for  ttortng,  re- 
trievtna.  accessing,  retaining,  and  dts- 
posing  of  records  in  the  system: 

Storage:  The  records  are  maintained 
ta  hard-copy  filed  In  locked  standard 
file  cabinets. 

RetrieDobOitv:  Records  are  accessed 
by  Individual  names  only  by  authorized 
OE  staff  and  Field  Readers  for  the  piu-- 
poses  of:  determining  eligibility;  select- 
ing fellows:  establishing  allowances  for 
stipends,  dependents,  tuition,  and  other 
expenses;  determining  continued  eligi- 
bility: and  developing  profile  Information 
regarding  recipients  of  fellowships  for 
program  evaluation,  planning,  reporting, 
and  publicity  purposes. 

Safeguards:  Direct  access  is  restricted 
to  authorized  OE  staff.  Exception:  Sub- 
ject to  disclosure  requirements  of  Privacy 

Act. 

Retention  and  disposal:  Records  on 
fellowship  holders  are  sent  to  the  Federal 
Records  Center  six  montlis  after  final 
payment.  They  are  destroyed  by  the  Fed- 
eral Records  Center  three  years  after 
final  payment.  Records  on  alternatives 
are  maintained  for  two  years.  They  are 
then  sent  to  the  Federal  Records  Center 
where  they  are  destroyed  one  year  later. 
Application  forms  from  applicants  not 
selected  as  fellows  or  alternates  are  re- 
turned to  the  applicant.  Other  records  on 
these  applicants,  containing  Information 
on  the  selection  procedure,  are  main- 
tained for  one  year  and  then  thrown 

away. 
System  manager  and  <iddress: 

Director,  Division  of  8p««lal  Projects  and 
Progranw.  Office  of  Indian  Education,  400 
Maryland  Avenue  SW.,  ROB-3,  Room  3511 
Washington,  D.C.  20202. 

Notification  procedure:  Contact  sys- 
tem manager. 

Record  access  procedures:  Contact 
system  mansiger. 

Contesting  record  procedures:  Contact 
system  max^iger. 

Record  Source  Categories:  Informa- 
tion Is  siAmitted  by  the  individual  ap- 
plicant on  approved  forms.  References 
are  submitted  on  approved  forms. 

System  exempted  from  certain  provi- 
sions of  the  Act:  None. 

[FR  Doc.76- 12810  Piled  4-30-76:8:45  am] 


^«.,...^  v^es  of  records  maintained  in 

;  ystem,  including  categories  of  users 

the  purposes  of  such  uses:  For  rou- 

uses  set  forth  in  Appendix  B  to  45 

of   Federal  Regulations  Part  5b, 

one  through  nine;   for  Field 

for  the  purposes  of  determining 

and  recommending  awardees; 

data  for  developing  brochures 

the  fellows  and  their  career 

for  public  information  purposes; 

to  congressional  of&ces  in  response  to 

from  those  offices  made  at  the 

of  Individuals  on  whom  records 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 

ADULT  EDUCATION 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463) . 
that  the  Executive  Committee  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion win  meet  on  May  19.  1976,  from 
7:00  pjn.  to  10:00  p.m.,  Coimcil  offices, 
425  13th  Street  NW.,  Suite  323.  Wash- 
ington, D.C  The  fun  OouncU  wlU  meet 
on  May  20,  1976,  from  9:00  ajn.  to  5:00 
pjn..  May  21. 1976,  from  1 :  15  pjn.  to  4 :30 
p.m..  and  May  22,  1976.  from  9:00  aon. 
to  1:00  p.m.  at  the  StaUer  Hilton  Hotel, 
Sixteenth  and  K  Streets  NW..  Washing- 
ton, DC. 
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The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201 ) .  The  Coun- 
cil is  directed  t6i  _ 

Advise  the  (Jommissloner  in  the  prepara- 
tion of  general  regulatlotus  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion ot  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elimi- 
nate duplication,  and  to  effectuate  the  coor- 
dination of  programs  under  this  title  and 
otber  programs  offering  adult  education  ac- 
tivities and  services. 

The  Ck>uncU  ahall  review  the  admlnietra- 
tioa  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  Its  findings  and  recommen- 
dations (including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  aduK  education  activities  and 
•ervlces).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  aikd  recommendations. 

The  meeting  of  the  Council  shaU  be 
open  to  the  public.  The  proposed  agenda 
includes: 

Executive  Committee  Meeting  and  Report. 
TT80K  Activities  In  Adult  Education. 
Standlrg  Committee  Rep<xt8. 
Discussions   on  Futures   for   Improving  the 

QuaUty  of  Adult  Learning. 
Election  of  Officers. 
PT-77  Organizational  Plans. 

Records  shaU  be  kept  of  all  CoimcU 
proceedings  (and  shaU  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Coimcil  on  Adult  Educa- 
tion located  In  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington, 
D.C.  20004) . 

Signed  at  Washington,  D.C.  on  April 
27. 1976. 

Gary  A.  Eyre. 
Executive     Director.     National 
Advisory    Council    on    Adult 
Education. 

|PRDoc.78-12785  Filed  4-30-76;8:4.5  am] 


Food  and  Drug  Administration 

[Docket  No.  76N-O0571 

CERTAIN  COMBINATION  PRESCRIPTION 
DRUG  PRODUCTS  CONTAINING  A 
XANTHINE  DERIVATIVE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs  To 
Remain  on  the  Market 

Correction 

In  PR  Doc.  76-10230,  appearing  on 
page  15053  In  Uie  issue  of  Friday,  April 
9.  19T6  make  the  foUowing  cbcuiges: 

On  page  15053  in  the  second  column, 
the  second  full  paragraph,  should  have 
been  set  in  all  capital  letters. 

On  page  15053  in  the  third  column,  the 
third  line  in  paragraph  numbered  (2.) 
■should  have  read  "theophylline  (130  mg) , 
phenobarbital  (8" 

On  page  15053  in  the  third  column,  the 
last  full  paragraph  above  the  signatiu*. 
the  third  line  should  have  read  "505,  701, 
52  StaL  1052-1053.  as  amended," 


Food  and  Drug  Administration 

f  PDA-226-676-2002 ) 

SHIPMENT  OF  FOODS,  DRUGS.  AND 
COSMETICS;  EXCHANGE  OF  INFORMA- 
TION 

Memorandum  of  Understanding  Wilh  the 
Interstate  Commerce  Commission 

The  Pood  and  Drug  Administration  is 
annoimcing  that  a  Memorandum  of 
Understanding  has  been  executed  with 
the  Interstate  Commerce  Commission  on 
Api-il  14,  1975.  The  purpose  of  the  memo- 
randum is  to  provide  a  mechanism  for 
the  exchange  of  information  concerning 
the  shipment  of  food,  drug,  and  cosmetic 
commodities  by  aU  carriers  under  the 
jurisdiction  of  the  Interstate  Commerce 
Commission. 

Pursuant  to  the  announcement  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 3,  1974  (39  FR  35697)  that  future 
memoranda  of  understanding  between 
the  Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  Is  issuing  this  notice.  The  Memo- 
randum of  Understanding  with  the  In- 
terstate Commerce  Commission  reads  as 
fc^ows: 

Memorandttm  of  Understanding  Between 
THP  Interstate  Commerce  Commission 
AND  THE  Food  and  Drug  Administra- 
tion 

I.  Background  and  Purpose.  The  In- 
terstate Commerce  Commission  (ICC)  is 
charged  with  regulating  interstate  car- 
riers in  transportation  economics  and 
service.  In  regulating  transportation  eco- 
nomics, the  ICC  primarily  settles  con- 
troversies over  rates  and  charges  among 
competing  forms  of  transportation,  ship- 
pers and  receivers  of  freight,  passengers, 
and  others.  It  also  has  jurisdiction  over 
the  use,  control,  supply,  movement,  dis- 
tribution, exchange.  Interchange,  and  re- 
turn of  railroad  equipment. 

The  KX;  grants  the  right  to  operate  to 
railroads,  trucking  companies,  bus  lines, 
freight  forwarders,  water  carriers,  and 
transportation  brokers. 

The  legal  authority  under  which  the 
IOC  conducts  regulatory  activities  is 
given  by  the  Interstate  Commerce  Act 
(49  U.S.C.  prec.  1  note) ,  the  Motor  Car- 
rier Act  (49  U.S.C.  301) ,  and  the  Trans- 
portation Acts  of  1920  (41  Stat.  456)  and 
1940,  (49  U.S.C.  65,  66)  and  other  related 
acts. 

The  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  is  charged  with  the 
enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  321  et  seq.) 
and  sections  311,  361,  and  368  of  the  Pub- 
Uc  Health  Servl^  Act  (42  U.S.C.  243, 
264,  271).  In  fulfUllng  Its  responsibilities 
under  these  acts,  FDA's  activities  are 
aimed  at  protecting  the  nation's  public 
health  by  ensuring  that  foods,  drugs,  and 
cosmetics  are  safe  and  wholesome,  and 
otherwise  meet  aU  requirements  of  the 
acts  mentioned  above.  "Hiese  responsi- 
bilities are  carried  out  in  part  by  inspect- 
ing those  places  where  rail  cars  or  trucks 


Eire  loaded  or  unloaded  and  inspecting 
foods  and  products  in  tatmsit  on  these 
carriers. 

"Ilie  two  agencies  have  certain  related 
oiojectives  In  carrying  out  their  respec- 
tive responsibilities,  and  it  is  agreed  that 
the  objective  of  protecting  the  consumer 
by  preventing  the  introduction,  trans- 
mission, or  spread  of  communicable  dis- 
ease requires  that  the  statutory  authori- 
ties. pr<x;edures,  and  other  resources  are 
employed  to  afford  maximum  protectirai. 
This  wlU  require  exchange  of  informa- 
tion to  the  extent  provided  by  law  as  weU 
as  the  careful  selection  of  these  paxwe- 
dures  of  both  agencies  that  promise  the 
greatest  benefit  to  the  pubUc. 

This  memorandum  of  understanding 
is  to  provide  a  mechanism  for  the  ex- 
change of  Information  con<;«-ning  the 
shiiMnent  of  food,  drug,  and  cosmetic 
commodities  by  all  carriers  under  the 
jurisdiction  of  the  ICC.  Those  oommodl- 
tles  that  have  been  or  may  have  been 
contaminated  can  be  removed  from  the 
market  place,  and  the  possibility  of  con- 
taminatii^  foods,  drugs,  or  coBmetics  wlU 
be  reduced  if  timely  informatlcm  is  ex- 
changed between  the  PDA  and  the  ICC. 

To  provide  for  the  exchange  of  com- 
plete information  so  that  both  agencies 
will  be  used  to  the  maximum  effective- 
ness in  the  public  Interest,  each  agency 
will  designate  a  llalscm  officer  to  serve 
as  a  central  contact.  These  liaison  officers 
will  be  responsible  for  Informing  each 
other  of  their  agency's  prc^xised  proce- 
dures and  internal  activities  in  the  areas 
of  common  interest. 

II.  Substance  of  Agreement.  To  faclii- 
tate  the  purpose  of  this  agreement,  it  is 
specifically  agreed  that:  ^ 

A.  The  ICC  will  provide  to  FDA  infor- 
mation or  reports  of  octmrrences  un- 
covered during  routine  activities  that 
may  indicate  a  possible  violatl<Hi  of  the 
Food,  Drug,  and  Cosmetic  Act  and  all 
other  statutes  administered  by  PDA. 

B.  The  FDA  will  provide  to  the  ICC 
information  and  reports  that  may  indi- 
cate a  possible  violation  of  the  Interstate 
Commerce  Act  and  any  other  statutes 
that  the  ICC  is  responsible  for  carrying 
out. 

C.  Both  agencies  wfll: 

1.  Maintain  close  woriring  relations 
with  each  other,  both  in  headquarters 
and  in  the  field. 

2.  Cooperate  jointly  and  with  industry 
in  the  improvement  of  sanitation  and 
food-handling  practices  on  rail  cars  and 
trucks. 

3.  Exchange  procedures  and  tech- 
niques used  in  determining  compUance 
with  the  appropliate  regulations  promul- 
gated by  each  agency. 

4.  Cooper&te  in  the  enfcwcement  ef- 
forts, thereby  avoiding  duplication  of  ef- 
forts, to  assure  the  full  safety  and  health 
protection  of  the  pubUc. 

m.  Name  and  Address  of  Participat- 
ing Federal  Agencies.  A.  For  ICC:  Liai- 
son Officer — Mr.  Thomas  J.  Byrne, 
Assistant  to  the  Director,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations.   12th   and   Constitution   Ave., 
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NW..  Washington.  DC  20423,  Telephone 
number:   (202)  343-7648. 

B.  For  FDA:  Liaison  Officer — Mr. 
Richard  S.  Nacewicz,  Chief,  Interstate 
Travel  Sanitation  Branch,  Food  and 
Drug  Administration.  Bureau  of  Foods, 
200  C  St.,  SW.,  Washington,  DC  20204, 
Telephone  number:  (202)245-1505. 

IV.  Meetings  to  be  Held.  The  respec- 
tive liaison  officers  will  hold  meetings 
from  time  to  time,  but  not  less  than 
annually,  to  discuss  matters  of  concern 
to  each  agency,  and  they  will  be  accom- 
panied by  whatever  staff  is  necessary 
and  appropriate. 

V.  Period  of  Agreement.  A.  This  Agree- 
ment, when  accepted  by  both  parties, 
covers  an  indefinite  period  of  time  and 
may  be  modified  by  mutual  consent  in 
writing  by  both  parties,  or  terminated  by 
either  party  upon  thirty  (30)  days  ad- 
vance written  notice. 

B.  This  agreement  will  be  reviewed  an- 
nually by  both  agencies  to  ensure  that 
it  is  still  appropriate  and  that  the  terms 
and  provisions  are  current. 

C.  Nothing  in  this  agreement  is  in- 
tended to  diminish  or  otherwise  affect 
the  authority  of  either  agency  to  carry 
out  its  respective  statutory  function. 

Approved  and  accepted  for  the  Food 
and   Drug  Administration: 

By:  Alexander  M.  Schmidt,  M.D. 

Title:  Commissioner  of  Food  and 
Drugs. 

Date:  April  14,  1976. 

Approved  and  accepted  for  the  Inter- 
state  Commerce   Commission: 

By:  George  M.  Stafford. 

Title:  Chairman,  Interstate  Commerce 
Commission. 

Dated:  April  14,  1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  April 
14.  1976. 

Dated:  AprU  27.  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

{FR  Doc.76-12734  PUed  4-30-76:8:45  ami 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON   EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Ed- 
ucational Research  will  be  held  on 
May  28  1976.  at  the  National  Institute 
of  Education.  1200  19th  Street  NW., 
Washington,  D.C.,  in  Room  823.  The 
meeting  will  convene  at  9 :  30  a.m.  and  ad- 
journ at  3:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  Section 
405(b)  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221e(b) ) .  Its  statu- 
tory duties  include : 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti- 
tute: 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the  In- 
stitute on  development  of  programs  to 
be  carried  out  by  the  Institute ; 
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(c)l  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strerigthen  educational  research,  to  Im- 
prove the  collection  and  dissemination 
of  refeearch  findings,  and  to  Insure  the 
implementation  of  educational  renewal 
and  Reform  based  upon  the  findingjs  of 
educational  resesu"ch. 

Til  e  entire  meeting  will  be  open  to  the 
public.  The  -tentative  agenda  is  as  fol- 
lows 


AM. 

9:30-L^ Convene. 

9:30  »  10 Director's  Report. 

10to|l0:30 NIE  relationships  with 

R&D  Institutions. 

l(f:3<JtOll ---     Report  of   Progress  on 

Council        mandated 
studies. 

11  td  12- Discussion  of  policy  Is- 
sues  jibout    dissemi- 
nation. 
P.M. 


12  tc 


12:1 
1:15 


2:15 
3  to 


12- 15 Discussion  of  proposals 

to  amend  MCER 
Committee  structure. 
to  1:15 Lunch. 

to  2:15 Description  and  discus- 
sion of  NIE  Congres- 
slonally  mandated 
study  of  compensa- 
'    tory  education. 

to  3 Fiscal  year  1978  plan- 
ning. 

3;30 Report  of  NCER  Execu- 
tive Committee. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
othrr  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
.  should  be  sent  to  the  Chairman  and 
Executive  Secretary  of  the  Coimcil 
at  t  le  address  shown  below. 
EJequests  to  address  the  Council  meet- 
should  be  submitted  in  writing  to  the 


ing 


Chairman  and  the  Executive  Secretary 


at 
ing 


I  i&st  ten  days  In  advance  of  the  meet 
iiig,     The     Chairman     wUl     determine 
wh<  ther  a  presentation  should  be  sched- 
ule<;. 

Ill  accordance  with  Council  Policy 
(NCER  Resolution  No.  013074-8)  copies 
of  ::ouncil  resolutions  and  minutes  of 
Coi  ncil  meetings  can  be  obtained  by  con- 
tac  .ing  the  Executive  Secretary.  Resolu- 
tions are  avaUable  shortly  after  the  par- 
ticilar  meeting  at  which  adopted.  Be- 
cause minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  avaUable  approximately  four 
to  i  ix  weeks  after  the  date  of  the  meeting 

'  irhich  they  refer. 

1  n  order  to  verify  the  tentative  agenda, 
or  I  issure  adequate  seating  arrangements, 
int  'rested  persons  are  requested  to  con- 
tact  the  Executive  Secretary,  National 
Co  mcil  on  Educational  Research,  whose 
adi  Iress  and  telephone  number  are  listed 
below: 
National   CouncU   on  Educational   Research, 

I  ational  Institute  of  Education,  Washlng- 

tjn.  D.C.  20208,  Telephone:  202-254-7900. 

;  )ated  April  27,  1976. 

Harold  L.  Hodgkinson, 

Director. 
National  Institute  of  Education. 
it-R  Doc.76-12768  Piled  4-30-76:8:45  am] 


National  Institutes  of  Health 

DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
National  Cancer  Institute,  May  18,  1976, 
Building  31,  Conference  Room  9,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the  pub- 
lic on  May  18,  1976,  from  8:30  a.m.  to 
11:00  a.m.  to  discuss  possible  new  areas 
of  research  and  other  business  related 
to  the  general  cancer  diagnosis  program. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  In  Sections  552 
(b)  (4)  and  552(b)  (6) ,  Title  5,  U.S.  Code 
and  Section  10(d)  of  Pi.  92-463.  the 
meeting  wUl  be  closed  to  the  public  on 
May  18,  1976,  from  11:00  ajn.  to  ad- 
journment for  the  review  and  discussion 
of  approximately  twelve  (12)  contract 
renewal  proposals.  The  contract  pro- 
posals contain  information  of  a  pro- 
prietary or  confidential  nature,  includ- 
ing detailed  research  protocols,  designs, 
and  other  technical  information;  fi- 
nancial data,  such  sis  salaries;  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Office,  NCI. 

BuUding  31.  Ro<Mn  3A16,  National  In- 
stitutes of  Health.  Bethesda,  Maryland 
20014  (301/496-5708)  will  furnish  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members. 

Mr.  Louis  P.  Greenberg,  Executive 
Secretary,  Building  31,  Room  3A10,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-1591)  wiU  fur- 
nish substantive  program  information. 

Dated:  April  27,  1976. 

SUZANNK  L.   FRKBCEAU, 

Committee  Management  Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,825,  National  Institutes  of 
Health.) 

(PR  Doc.76-12884  Filed  4-30-76:8:45  am] 


Office  of  the  Secretary 
RADIATION  SAFETY  SHIELD  SYRINGE 
Proposed  Issuance  of  Exclusive  License 

Pursuant  to  Section  6.3,  45  CFR,  Part 
6,  notice  is  hereby  given  of  intent  to  is- 
sue a  liimted-term,  revocable,  exclusive, 
patent  license  in  and  to  an  invention  of 
Harold  W.  Tipton  entitied  "Radiation 
Safety  Shield  Syringe." 

Any  objection  thereto,  together  with 
request  for  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  Theodore 
Cooper,  M.D.,  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence 
Avenue,  S.W.,  Washington,  D.C,  20201. 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  notice.  Interested  par- 
ties may  obtain  a  copy  of  the  patent  ap- 
plication directed  to  this  Invention  upon 
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request  In  writing  to  the  party  herein- 
above named. 

Dated  AprU  22, 1976. 

Authoritt:  45  CPB  6.3.      , 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

{PR  Doc. 76-1271 8  PUed  4-30-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  76-073] 
PORT  OF  NEW  YORK^ 
Temporary  Local  Regulations 

Correction 

In  FR  Doc.  76-11683,  appearing  at 
page  16855,  in  the  issue  for  Thursday. 
April  22.  1976.  make  the  following 
change;  on  page  16856,  in  the  first  col- 
umn, paragraph  (h)  the  twelfth  line 
should  be  changed  to  read  "Itude  40*49' 
25.5"  North,  Longitude  73'" 


Federal  Highway  Administration 

BAYONNE  BRIDGE.  GEORGE  WASHING- 
TON BRiDtSE.  GOETHALS  BRIDGE.  AND 
OUTERBRIOGE 

Crossing  Tolls 

By  motion  filed  April  16.  1976.  the 
AAA  Club  of  New  York  and  New  Jersey 
se^  postponement  of  procedural  dates 
set  forth  on  April  9.  1976.  Responses  In 
support  thereof  have  been  received  from 
Honorable  Peter  A.  Peyser;  Honorable 
John  M.  Murphy;  Mrs.  Albert  Lamb,  Jr.; 
Mr.  Sol  Weil;  National  Council  of  Sales- 
man's Organizations.  Inc.;  Citizens  for 
Clean  Air.  Inc.;  and  New  Jersey  Motor 
Truck  Association.  No  objections  have 
been  received. 

Upon  consideration  of  the  matter  the 
following  procedural  dates  are  estab- 
lished: 

Prehearing  Conference  (imctaanged).  May  4 

1076.  ' 

Exchange  of  direct   written   testimony   and 

exhibits,  no  later  than  July  1.  1976. 
Exchange  of  rebuttal  written  testimony  and 

exhibits.   If   any,   no   later   than   July  26, 

1976. 
Public  Hearing,  August  9,  1976. 

Ground  Rules.  The  ground  rules  set 
forth  in  Appendix  A  will  be  observed  In 
this  case.  They  should  be  read  carefully. 
At  the  request  of  some  of  the  parties, 
the  Judge  has  prepared  a  list  of  persons 
to  be  served  with  Information  re;  senses 
and  exhibits  based  on  the  appearance 
sheets.  The  list  Is  contained  In  Appendix 
B. 

The  order  of  proceeding  at  the  hear- 
ing will  be  as  follows  (each  group  In 
alphabetical  order) : 

1.  Proponent  of  the  Increase. 

2.  Protestants, 

3.  PuWic  Counsel. 

John  E.  Faulk, 
Administraiive      Law      Judge, 
Office  of  Judges,  800  Inde- 
penden  e  Ave.  SW..  Washing- 
ton, D.C.  20594. 


CsoTTNt)  Rules 

1.  C^oss -examination,  exoept  by  Public 
Counsel,  wUl  be  limited  to  witnesses  whose 
testimony  is  adverse  to  the  party  desiring 
to  cross-examine. 

2.  Second  rounds  of  cross-examination 
will  not  be  permitted. 

5.  Cross-examination  of  any  particular 
witness,  oral  presentation  on  any  motion  or 
objection,  will  be  limited  to  one  attorney 
for  a  party. 

4.  All  evidence.  Including  so-called  writ- 
ten testimony,  shall  be  In  written  exhibit 
form  filed  In  advance,'  with  competent  wit- 
nesses to  be  made  available  for  cross-exami- 
nation. Witnesses  shall  have  available  at 
the  hearing  the  worlc  papers  used  In  pre- 
paring their  exhibits.  Witnesses  will  not  be 
permitted  to  read  prepared  testimony  Into 
the  record.  The  evidentiary  record  should  be 
limited  to  factual  matters,  and  argument 
should  be  presented  in  the  briefs. 

6.  The  authenticity  of  all  documents  sub- 
mitted as  proposed  exhibits  In  advance  of 
the  hearing  wlU  be  deemed  admitted  un- 
less written  objection  thereto  is  filed  prior 
to  the  hearing.  (E.g.,  absent  objection,  if 
an  exhibit  purporting  to  be  a  copy  of  a 
letter  mailed  on  a  certain  date  were  sub- 
mitted, it  would  not  be  necessary  to  prove 
such  mailing  or  the  accuracy  of  the  copy.) 

6.  Exhibits  shall  be  exchanged  on  pre- 
scribed dates  prior  to  the  hearing.  One  copy 
of  each  exhibit  shall  be  sent  to  every  party 
and  one  copy  to  the  Administrative  Law 
Judge. 

Exhibits  shall  Include  appropriate  foot- 
notes or  narrative  explaining  the  source 
of  the  Information  in  the  document  and 
the  methods  used  in  statistical  compilations 
and  estimates.  The  explanatory  detail 
should  be  sufficient  to  permit  reconstruc- 
tion of  estimates  from  basic  data. 

Where  one  part  of  a  multi-page  document 
,1s  based  upon  another  part,  appropriate 
cross-reference  shall  be  made.  For  example, 
a  profit  amd  loss  forecast  based  on  de- 
tailed estimates  appearing  on  other  pages 
should  contain  specific  references  showing 
which  pages  support  the  different  Individual 
items  of  the  statement.  Exhibits  shall  be 
arranged  In  an  organized  manner  in  accord- 
ance with  the  party's  theory  of  the  case, 
and  each  separate  exhibit  shall  be  prenum- 
bered  in  series. 

Every  party  shaU  submit  a  list  of  its  ex- 
hibits and  the  name  of  the  sponsoring  wit- 
ness for  each  exhibit  no  later  than  the 
rebuttal  exhibit  exchange  date. 

At  the  bearing,  every  party  wUl  be  re- 
quired to  present  two  fully  corrected  copies 
of  its  exhibits  offered  in  evidence. 

7.  These  rules  are  deemed  consistent  with 
the  orderly  conduct  of  this  proceeding.  Ex- 
ceptions to  any  rule  may  be  made  up<»i  good 
cause  shown. 

Servick  List 

Honorable  Peter  A.  Peyser,  House  of  Repre- 
sentatives, Washington,  D.C.  20516. 

Mr.  Stanley  D.  Ver  Nooy,  241  Larch  Avenue, 
Bogota,  New  Jersey  07603. 

Mr.  WlUlam  K.  Duncan,  Chairman,  AAA 
Clubs  of  New  Jersey,  901  TUton  Bood. 
NOTtbfield,  New  Jersey  08226. 


» Direct  evidence  of  the  matters  to  be 
proved  in  this  proceeding,  including  testi- 
mony of  witnesses,  can  ordinarily  be  reduced 
to  exhibit  form  at  the  exhibit-exchange  date 
and  evidence  as  to  events  occurring  after 
the  exhibit-exchange  date  can  be  broiight 
in  by  a  revision  of  exhibits,  but  revisions 
shall  be  limited  to  such  situations.  It  Is 
recognized  that  evidence  from  an  adverse 
witness  can  not  be  reduced  to  writing,  nor 
can  cross-examination. 


Joseph  Lesser,  Esquire,  Port  Authority  of 
New  York  and  New  Jersey,  One  World 
Trade  Center,  New  York,  New  York  10048. 
Myron  B.  Wolf,  Executive  Director,  National 
OouncU  of  Salesmen's  Organizations,  Inc., 
127  John  Street,  New  York,  New  York 
10038. 
Honorable  Linda  Wlnikow,  New  York  Senate, 

Albany,  New  York  12224. 
Albert  R.  Lamb,  Jr.,  MX).,   161  Port  Wash- 
ington Avenue,  New  York,  New  York  10032. 
Honorable   Benjamin   A.   GUman,   House  of 

•lepresentatives,  Washington,  D.C.  20615. 
Diana     W.     Rivet,     Coimty     Attorney,     The 
County  of  Rockland,  County  Office  Build- 
ing,  11   New  Hempstead  Road,  New  City, 
New  York  10956. 
Frank    J.    BlondolUIo,    DJD.S.,    Councilman 
at    Large,    City    Council    of    New    York, 
5  Keegans  Lane,  Staten  Island,  New  York 
10308. 
Honorable      Matthew      Feldman,      Majority 
Leader,    New    Jersey    Senate,    790    Grange 
Boad.  Teaneck,  New  Jersey  07666. 
Honorable    Albert    Bursteln,    Assemblyman, 
New  Jersey  Senate,  26  Journal  Square,  Jer- 
sey City,  New  Jersey  07306. 
Honorable   Byron   Baer,   Assemblyman.   New 
Jersey  Senate,  420  Lantana  Avenue,  Engle- 
wood.  New  Jersey  07632. 
Jeffrey   C.    Cohen,    Esquire.    Vice   President, 
Citizens    Por    Clean    Air,    Inc.,    25    Broad 
Street,  New  York,  New  York  10004. 
Lawrence  Berman,  Esquire,  Transway  Inter- 
national  Corporation,   747   TTilPd   Avenue, 
38th  Floor,  New  York.  New  York   10017. 
Robert  N.  Rickles,  P.E.,  PhD.,  ExecuMve  Direc- 
tor,  Institute   for   Public   Transportation, 
211  East  43rd  Street,  New  York  New  York 
10017. 
Thaddeus  Raczkowskl,   Esquire,  New  Jersey 
Motor    Truck    Association,    Benedict    and 
Orban,  The  Castle,  433  River  Road,  High- 
land Park,  New  Jersey  08904. 
Mr.  Charles  J.  Murphy,  Automobile  Club  of 
New  York,  28  East  78th  Street,  New  York, 
New  York  10021. 
Mrs.    Julia   P.   Lamb,   301    Lydecker    Street, 

Englewood,  New  Jersey  07631. 
Mr.  James  B.  Reynolds.  President,  Staten  Is- 
land   Chamber    of    Commerce.     130    Bay 
Street,  Staten  Island.  New  York  10301. 
Ms.  TOnl  L.  Ooldfarb,  2«3  Pine  Street.  Tea- 
neck,  New  Jersey  07666. 
Honorable  John  M.  Murphy,  House  of  Rep- 
resentatives, Washington.  D.C.  20515. 
Mr.  George  W.  Hermann,  1S6  Lafayette  Ave- 
nue, Chatham,  New  Jersey  07928. 
Ms.    Phoebe   Hahn,    964   Mountain   Avenue, 

Berkeley  Heights,  New  Jersey  07922. 
Mr.    Roy    E.    Prenzke,    706    Ellington    Road, 

Ridge  wood.  New  Jersey  07460. 
Mr.  Sol  Well,  18  Underwood  Court,  Washing- 
ton   Township,    Westwood,    New    Jersey 
07675. 
Mr.    James    J.    Stapleton,    Assistant    Chief 
Counsel   for  Motor  Carrier  and   Highway 
Safety  Law,  Federal  Highway  Administra- 
tion, Department  of  Transportation,  Wash- 
ington, D.C.  20690. 
Mr.  Gerald  M.  Tiemey,  Office  <rf  Chief  Coun- 
sel, Federal  Highway  Administration,  De- 
partment of  IVansportatlon,  Wa&hington, 
D.C.  20580. 
Francis  A.  Mulhern,  Esquire,  Deputy  General 
Counsel,  Port  Authority  of  New  York  and 
New  Jersey,  One  World  Trade  Center,  New 
York,  New  York  10048. 
Brian   T.   Ketcham,   P.S.,   Vice   President  & 
Staff  Engineer,  Citizens  for  Clean  Air,  Inc 
25    Broad   Street.   New   York,   New   York 
10004. 

[PR  Doc.76-12781  PUed  4-30-76;8:46  am]        t. 
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[Docket  No.  76-^1 

BIKEWAY  DEMONSTRATION  PROGRAMS 

Proposed  Negative  Declaration/4(f) 
Determination 

•  Purpose.  In  this  document  the  Fed- 
eral Highway  Administration  (FHWA) 
gives  notice  of  and  solicits  comment  on 
a  proposed  negative  declaration  of  envi- 
ronmental significance  under  the  Na- 
tional   Environmental    Policy    Act.    42 
use   4332.  and  a  proposed  deternuna- 
tion  of  the  Federal  Highway  Admmi^- 
trator  under  section  4(f)  of  the  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1653(f).  for  that  class  of  bikeway  i^:- 
ects  in  the  Bikeway  Demonstration  Pro- 
gram which  may  affect  public  parks  rec- 
reation areas.  wUdlife  and  waterfowl  ref- 
uges, and  historic  sites,  where  the  official 
having    jurisdiction    over   the    affected 
property  has  approved  the  project  and 
has  determined  the  project  will  not  cause 
harm  to  the  property.  The  Bikeway  Dem- 
onstration Program  was  authorized  by 
section  119  of  the  Federal-Aid  Highway 
Amendments  of  1974.  P.L.  93-643.  OTiis 
action  is  proposed  under  regulations  ap- 
pearing at  39  F.R.  35232-35246  (Septem- 
ber 30,  1974)  and  23  CFR  Part  771.  • 

Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  (49  U.S.C. 
1653(f)')  provides  that  the  Secretary 
may  not  approve  any  program  or  project 
requiring  the  use  of  any  pubUc  land  from 
a  significant  public  park,  recreation 
area,  or  wUdlife  and  waterfowl  refuge  or 
any  land  from  a  significant  histonc  site 
unless  (1)  there  is  no  feasible  and  pru- 
dent alternative  to  the  use  of  such  land, 
and  (2)  such  program  includes  all  p^- 
sible  planning  to  minimize  hami.  The 
National  Environmental  Policy  Act  o: 
1969  (42  U.S.C.  4321-4347)  requires  an 
environmental  impact  statement  for 
"every  recommendation  or  request  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  aftecUng 
the  quaUty  of  the  human  environment. 

It  is  felt  that  a  single  statement  for 
all  bikeway  demonstration  projects  ap- 
proved by  the  appropriate  officials  is 
proper  and  appropriate,  as  these  projects 
will  improve  or  enhance  the  recreational 
features  of  the  lands  described  in  sec- 
tion 4(f) ,  and  there  are  no  feasible  and 
prudent  alternatives  to  these  projects  in 
these  areas.  Further,  to  require  a  state- 
ment for  each  project  would  frustrate 
the  accomplishment  of  the  objectives  of 
the  legislation  to  construct  bikeways. 
cause  meritorious  projects  to  be  dropped 
because  of  red  tape,  deprive  certain  areas 
of  desired  recreational  features,  and 
have  a  general  negative  environmental 

impact. 

Therefore,  in  accordance  with  the  law, 
the  Federal  Highway  Administrator  pro- 
poses to  make  a  determination  that  the 
bikeways  to  be  constructed  tmder  the 
Bikeway  Demonstration  Program  (sec- 
tion 119  of  the  Federal- Aid  Highway 


NOTICES 

Ameniments  of  1974.  Pi.  93-643)  are 
deemed  not  to  have  a  significant  effect 
upon  he  quality  of  the  human  environ- 
ment and  that  no  feasible  and  prudent 
alternatives  to  the  use  of  section  4(f) 
lands  Bre  deemed  to  exist  in  conjunctton 
with  


the  construction  of  bikeways  having 

the  w  -itten  approval  of  the  official  hav- 
ing jirisdiction  of  said  lands.  The  ap- 
provas  shall  contain  a  statement  that 
bikeway  location  and  design  have 
iiccompUshed  in  a  manner  not  to 
cause  harm  to  the  property. 

Th(     negative    declaration    and    4(f) 
stater  lent  upon  which  the  Federal  High- 
i  administrator  proposes  to  base  his 
deteri  aination  appears  below.  Interested 
persons  are  invited  to  comment  on  the 
stateiient  and  proposed  determination. 
Comnents  should  be  submitted  in  trip- 
licate to  the  Office  of  the  Chief  Counsel, 
Roorr  4230.  FHWA  Docket  No.  76-«,  Fed- 
Highway  Administration,  Depart- 
of    Transportation.    Washington, 
20590.  Comments  received  before 
20.  1976.  will  be  considered  before 
action  is  taken  on  this  proposal. 
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Issued  on:  April  23, 1976. 

NORBERT  T.  TiEMANN. 

Federal  Highway  Administrator. 
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A  NE<iATivE  Declaration/Section  4(f)  State - 

MEltT   FOR    BlKEWAT    DEMONSTRATION    PROJ- 

ect|  Under  Public  Law  93-643 

BACKGROtrrra 

Section  119  of  the  Federal-Aid  Highway 
Amerdments  of  1974.  Public  Law  93-64*. 
auth(rlzed  grants  to  the  States  for  demon- 
stration projects  for  the  construction  of 
»v  ays.  Regulations  for  administration  of 
B  Ikeway  Demonstration  Program  are  con- 
In  Volume  6.  Chapter  9.  Section  14 
.^  Federal-Aid  Highway  Program  Man- 
<  odlfled  as  Part  663  of  Chapter  1  of  Title 
the  Code  of  Federal  Regulations  (41 
I,  dated  February  26,  1976) . 
p\irpose  of  this  demonstration  pro- 
te  to  provide  additional  Federal  fund- 
>r  bikeways  and  to  promote  bicycling 
safe  and  viable  alternative  mode  of 
artatlon  for  commuter  and/or  recrea- 
use  In  urban  or  urbanized  areas.  Se- 
lection of  projects  to  be  funded  wUl  be 
basei  upon  demonstration  value  and  the 
for  nationwide  application  of  new 
for  bikeways. 

total  of  $6  million  In  Federal  fimds  Is 
avail  able  for  this  program.  It  is  anticipated 
as  many  as  90  projects  may  be  funded 
that  a  substantial  number  of  these 
■eta  wUl  be  located  on  property  requlr- 
conslderatlon  under  Section  4(f)  of 
Department  of  Transportation  Act  of 
(49  use.  1653f). 

PROJECT   DESCRnmON 

D  sign  and  construction  standards  for 
the< »  projects  will  be  those  contained  In  the 
Am«rlcan  Association  of  State  Highway  and 
Transportation  OfBcUls'  "Oulde  for  Bicycle 
Routes"  Reasonable  deviations  will  be  per- 
mit ed  by  the  Federal  Highway  Admlnlstra- 
tlor  (FHWA)  m  the  Interest  of  demonstrat- 
ing Innovations  In  bikeway  design. 

Trplcal  usage  of  a  bikeway  located  In  a 
pari :.  recreation  area,  wildlife  refuge,  or  bis- 
tort: site  will  b«  for  recreation  with  addl- 
tlor  al  utUlzatlon  for  commuting.  Usage  wiu 
be    imlted  to  bicycles  and  pedestrians  and 
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volumes  will  vary  depending  upon  popula- 
tion densities,  recreational  attractions,  etc., 
of  the  urban  area  In  which  the  Individual 
blkQways  are  constructed. 

It  is  required  that  a  public  agency  be 
responsible  for  maintenance  of  each  fed- 
erally-funded bikeway. 

APPLICATION 

This  negative  declaration/Section  4(f) 
statement  is  applicable  to  Bikeway  Demon- 
stration Program  projects  which  are  to  be 
constructed  in  publicly  owned  parks,  rec- 
reation areas,  wildlife  and  waterfowl  refuges, 
or  In  historic  sites,  regardless  of  ownership 
status.  Additionally,  this  document  is  appli- 
cable only  when  the  official  having  specific 
Jurisdiction  over  the  Section  4(f)  property 
has  given  hU  approval  In  writing,  that  the 
project  Is  acceptable  and  consistent  with  the 
designated  use  of  the  property  and  that  the 
location  and  design  have  been  accomplished 
in  a  manner  that  wUl  not  cause  harm  to 
the  property. 

SUMMARY 

There  Is  no  feasible  and  prudent  alternative 
to  the  use  of  Section  4(f)  properties  for 
projects  funded  under  the  Bikeway  Dem- 
onstration Program  because  the  bikeways 
are  recreational  faculties  and  are  properly  a 
normal  part  of  the  development  of  these 
properties.  Artificially  routing  a  bikeway 
around  a  Section  4(f)  property  woiUd  de- 
crease the  recreational  value  of  the  bikeway. 
The  written  approval  of  the  official  having 
specific  Jurisdiction  over  the  Section  4(f) 
property  and  construction  authorization  by 
FHWA  wUl  confirm  that  the  bikeway  loca- 
tion and  design  have  been  accomplished  in 
a  manner  not  to  cause  harm  to  the  property. 
Noise  and  atr  quality  wUl  not  be  affected 
due  to  bicycles  which  will  be  using  the  pro- 
posed facilities. 

Temporary  impacts  on  water  quality  will 
be  minimal.  Erosion  control  measures  will 
be  used  throughout  the  construction  of  the 
bikeways.  Due  to  the  narrow  cross-section 
of  the  bikeways,  a  minimal  amount  of  clear- 
ing win  be  required.  The  bikeways  wUl  be 
blended  Into  the  existing  terrain  to  reduce 
any  visual  Impacts. 

Displacement  of  families  or  businesses  wlU 
not  be  required. 

No  significant  adverse  social  or  economic 
Impacts  are  anticipated.  There  would  l>e 
beneficial  Impacts  such  as  the  enhancement 
of  the  recreational  potential  of  the  parks 
and  the  provision  of  an  alternate  mode  of 
transportation  for  the  commuter. 

Based  on  the  above  and  on  the  scope  of 

these    bikeway    projects,    it    Is    determined 

that  they  wUl  not  have  a  significant  effect 

upon  the  quality  of  the  hximan  environment. 

(FR  Doc.76-12782  Filed  4-30-76;8:45  ami 


Federal  Railroad  Administration 
ARIZONA 

State  Participation  Program  During 
Fiscal  Year  1976 
This  is  to  give  notice  pursuant  to  sec- 
tion 212  21  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  Part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (40  FR  55508)  that  the  State 
of  Arizona  is  participating  in  the  inves- 
tigative and  survelUance  activities  pre- 
scribed by  the  Federal  Railroad  Admin- 
istrator as  necessary  for  the  enforcement 
of  the  FRA  Railroad  Freight  Car  Safety 
Standards. 
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The  Arizona  Corporation  Commission 
has  been  certified  to  carry  out  a  safety 
program  Mdtii  respect  to  the  Safety  In- 
spection required  under  the  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
215.23)  pursuant  to  the  provisions  of  the 
State  Partlcip>ation  Regulations  ( 49  CFR 
212)  during  fiscal  year  1976,  commenc- 
ing April  27, 1976. 

This  notice  is  published  under  the  au- 
thority of  sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  use  421  et  seq.).  section 
1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.49(n)).  and  section  212.21  of  the 
regulations  of  the  Federal  Railroad  Ad- 
ministration (49  CFR  212.21). 

Issued  in  Washington,  D.C.  on  April 
27,  1976. 

Edward  F.  Conway,  Jr. 
Acting  Assistant  Chief  Counsel. 
Safety  Regulation  Division. 

[FR  Doc.76-12715  Piled  4-30-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14592,  etc.:  Order  76-4-155) 

PHILIPPINE  AIR  LINES,   INC.  ET  AL 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Is  office  in  Washington,  D.C,  on 
the  28th  day  of  April.  1976. 

Application  of  Philippine  Air  Lines, 
Inc.,  for  an  amended  foreign  air  carrier 
permit,  Docket  14592;  application  of 
Philippine  Air  Lines,  Inc.,  for  an 
amended  foreign  air  carrier  permit. 
Docket  21502;  application  of  Air  Manila, 
Inc.,  for  a  foreign  air  carrier  permit, 
Docket  23926. 

A  review  of  open  dockets  has  revealed 
that  the  three  captioned  applications  by 
two  Philippine  air  carriers  are  stale  and 
that  the  circumstances  underlying  the 
applications  may  have  changed  substan- 
tially in  the  intervening  years.  Therefore, 
the  Board  tentatlevly  finds  and  con- 
cludes that  the  applications  :Aould  be 
dismissed  without  prejudice  to  refiling, 
with  appropriate  supporting  data,  in  new 
dockets. 

Philippine  Air  Lines  holds  a  foreign 
air  carrier  permit  Issued  pursuant  to 
Order  E-17953.  approved  January  22. 
1962.  authorizing  transportation  lae- 
tween  a  point  or  points  in  the  Philippines 
and  San  Francisco  via  the  intermediate 
point  Honolulu.  Its  applications  in 
Dockets  14592  and  21502,  respectively, 
sought  (1)  the  addition  of  Tokyo  as  an 
Intermediate  point  and  Los  Angeles  as  a 
conterminal  point  and  (2)  the  addition 
of  Guam  as  an  intermediate  point.  A 
motion  for  hearing  was  filed  on  May  1, 
1973,  but  no  action  thereon  has  been 
taken.  Air  Manila  Is  the  holder  of  a  tem- 
porary permit  authorizing  charter 
foreign  air  transportation  between  the 
Philippines  and  the  United  States  pur- 
suant to  Order  75-5-6,  approved  April  30, 
1975.  Its  application  in  Docket  23926  re- 
quested authority  to  engage  In  scheduled 
operations  between  Manila  and  Tokyo 
via  Guam. 


Because  of  the  age  of  these  applica- 
tions, the  Improbability  that  they  can  be 
set  for  hearing,  and  the  absence  of  any 
indication  that  the  applicants  are  still 
interested  In  securing  the  authority  In 
question,  the  Board  tentatively  concludes 
that  the  aroUcations  should  be  dis- 
missed. Retention  of  the  applications  In 
these  circumstances  would  be  inconsist- 
ent with  the  orderly  administration  of 
the  Board's  business. 

Accordingly,  it  is  ordered  That:  1 
Philippine  Air  Lines.  Inc.,  lae  and  it 
hereby  Is  directed  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  tentative  conclusions  stated 
herein  and  dismissing  its  applications  In 
Dockets  14592  and  21502; 

2.  Air  Manila,  Inc.,  be  and  It  hereby 
Is  directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  finsd 
the  tentative  conclusions  herein  and  dis- 
missing Its  application  in  Docket  23926; 

3.  Objections  to  the  issuance  of  an 
order  making  final  all  or  part  of  the  ten- 
tative conclusions  herein  shall  be  filed 
within  30  days  of  adoption  of  this  order 
and  shall  set  forth  specifically  the  fac- 
tual or  policy  issues  upon  which  the  ob- 
jections rely  and  answers  to  the  objec- 
tions shall  be  filed  10  days  thereafter; 

4.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  raised 
before  further  action  is  taken  by  the 
Board:  Provided.  That  the  Board  may 
proceed  to  enter  an  order  In  accordance 
with  the  tentative  conclusions  herein  if 
it  determines  that  there  are  no  factual  or 
policy  Issues  presented  that  warrant  dif- 
ferent conclusions; 

5.  In  the  event  that  no  objections  are 
filed,  all  further  jjrocedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  conclu- 
sions set  forth  herein;  and 

6.  Copies  of  this  order  shall  be  served 
upon  Philippine  Air  Lines,  Inc.,  Air 
Manila,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  the  Honorable  Ambassador  of 
the  Republic  of  the  Philippines  and  the 
Department  of  State. 

This  order  shall  be  published  in  tiie 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(FR  boc.76-12789  Filed  4-30-76:8:45  am) 


(Order  76-4-156;  Docket  13318) 

POLYNESIAN  AIRLINES  LIMITED 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  28th  day  of  April  1976. 

Application  of  Polynesian  Airlines 
Limited  for  an  amended  foreign  air  car- 
rier permit. 

A  review  of  open  dockets  has  revealed 
that  the  captioned  application  is  still 
pending  before  the  Board.  The  applicant 
Is  the  holder  of  a  permit,  issued  pursuant 


to  Order  E-14935.  approved  February  18, 
1960,  30  C.A.B.  588.  which  authorizes 
foreign  air  transportation  between  the 
terminal  point  Paleolo,  Western  Samoa, 
and  the  terminal  point  Tafuna,  Ameri- 
can Samoa.  At  the  time  that  the  permit 
was  issued.  Western  Stmioa  was  a  trust 
territory  administered  by  the  Govern- 
ment of  New  Zealand  which  had  desig- 
nated Polynesian  Airlines  to  serve  the 
route  In  question.  In  anticipation  of 
Western  Samoa's  attainment  of  indepen- 
dence on  January  1.  1962.  Polynesian 
filed  its  application  In  Docket  13318  out 
of  concern  that  the  change  in  status  of 
Western  Samoa  might  invalidate  the 
permit.  However,  by  Diplomatic  Note 
dated  January  2,  1962,  Western  Samoa 
fonnally  succeeded  to  the  obligations  and 
responsibilities  of  New  Zealand  to  the 
extent  pertinent  to  the  terms  and  con- 
ditions of  Polynesian's  permit. 

Since    the    permit    has    never    been 
amened  to  reflect  the  foregoing  circum- 
stances, the  Board  proposes  to  do  so  by 
this  order.  We  tentatively  find  and  con- 
clude:   (a.)    that  Polynesian  is  substan- 
tially owned  and  effectively  controlled  by 
nationals  of  Western  Samoa;    (b)    that  - 
that  the  carrier  is  fit,  willing,  and  able 
to  perform  properly  the  foreign  air  trans- 
portation proposed  in  its  application ' 
and  to  conform  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958  and  the 
rules,   regulations  of   the  Board   there- 
under:  (c)   that  the  public  Interest  re- 
quires the  issuance  of  an  amended  for- 
eign air  carrier  permit  In  the  form  at- 
tached hereto; '  and   (d)    that-^an  evi- 
dentiary hearing  Is  not  required  In  the 
public  interest.  Because  of  the  lapse  of 
time  since  the  application  was  filed  and 
the  change  In  status  of  Western  Samoa, 
we  are  directing  the  carrier  to  supply  up- 
dated information  regarding  its  owner- 
ship.   Absent    such    Information,    there 
would  be  insufficient  basis  to  finalize  our 
tentative  finding  that  Polynesian  is  sub- 
stantially   owned    and    effectively    con- 
trolled by  nationals  of  Western  Samoa. 
Accordingly,  It  is  ordered  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu- 
sions herein  and  why  an  amended  for- 
eign air  carrier  permit  in  the  form  at- 
tached hereto  should  not  be  issued  to 
Polynesian  Airlines  Limited,  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  Act; 

2.  Any  Interested  persons  having  ob- 
jections to  the  Issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein  and  issuing  an  amended 
foreign  air  carrier  permit  shall,  within 
30  days  after  adoption  of  this  order,  file 
with  the  Board  and  serve  upon  the  per- 
sons named  in  paragraph  6  below  a 
statement  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclusions 


'  Polynesian  has  operated  over  Its  au- 
thorized route  continuously  since  receiving 
its  permit  in  1960. 

»The  conditions  in  the  permit,  including 
the  Insurance  conditions,  have  l>een  changed 
to  conform  with  more  recent  Board  practice. 
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or  pennit  deemed  objectionable  and  stat- 
ing the  specific  grounds  for  such  objec- 
tions, supported  by  statistical  data  and 
other  materials  and  evidence  relied 
upon;'  answers  to  the  objections  shall 
be  filed  10  days  thereafter: 

3.  If  timely  and  pr(^)€rly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  before  further  action  is  taken  by 
the  Board:  Provided.  That  the  Board 
may  proceed  to  enter  an  order  in  accord- 
ance with  the  tentative  findings  and 
conclusions  herein  if  it  determines  that 
there  are  no  factual  issues  presented  that 
warrant  the  holding  of  an  evidentiary 
hearing: 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  shall  be 
deemed  waived  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein: 

5.  Within  the  time  allotted  for  filing 
objections  in  this  proceeding  Polynesian 
Airlines  Limited  shall  file  a  statement 
containing  the  following  information: 

(a)  Place  and  date  of  incorporation; 

(b)  Name,  citizenship  and  principal 
residence  of  each  person  holding  more 
than  five  percent  of  the  authorized  stock 
of  the  company:  and 

(c)  Name,  citizenshiip  and  principal 
residence  of  each  director  and  each  ex- 
ecutive management  employee  of  the 
company;  and 

6.  Copies  of  this  order  shall  be  served 
upon  Polynesian  Airlines  Limited,  Pan 
American  World  Airways.  Inc.,  the  Gov- 
ernment of  Western  Samoa  (Apia,  West- 
em  Samoa  ^  and  the  Department  of 
State. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board: 

[seal!  Phyllis  T.  Kaylor. 

Acting  Secretary. 

PERMrr  TO  Foreign  Air  Carrier  (As  Amended)      sloni) 
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POLYNESIAN    AIRtiNES    LIMITED 

is  hereby  authorized,  subject  to  the  pro- 
visions hereinafter  set  forth,  the  provUlons 
of  the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  In  foreign  air  transporta- 
tion with  respect  to  persons,  property,  and 
mall,  as  follows: 

Between  the  terminal  point  Faleolo,  Western 
Samoa,  and  the  terminal  point  Tafuna. 
American  Samoa. 

The  holder  hereof  shall  be  authorized  to 
engage  In  charter  trips  In  foreign  air  trans- 
portation, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of 
the  Board's  Economic  Regulations  and  to 
such  other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescrllDed  by 
the  Board. 

The  holder  hereof  shall  conform  to  the 
airworthiness  and  airman  competency  re- 
quirements prescribed  by  the  Government  of 
Western  Samoa  for  Western  Samoan  inter- 
national air  service. 


•  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained,  on 


NOTICES 

permit  shall  be  subject   to  all   ap- 

provlsions  of  any  treaty,  convention. 

agreement    affecting    international    air 

lortatlon  now  In  effect,  or  that  may  be 

effective  during  the  period  this  permit 

IS  In  effect,  to  which  the  United  States 

\  'estem  Samoa  shall  be  parties. 

1 1  permit  shall  be  subject  to  the  condl 

t  aat  In  the  event  any  practice  develops 

the  Board  regards  as  inimical  to  sound 

lie    conditions,    the    holder    and    the 

will  consult  with  respect  thereto  and 

._,e  their  best  efforts  to  agree  upon  modi- 

ins   thereof  satisfactory   to   the  Board 

,e  holder. 

holder  shall  keep  on  deposit  with  the 
a  signed  counterpart  of  C_A.B.  Agrcc- 
18900,   an  agreement   relating   to   lia- 
,  limitations  of  the  Warsaw  Convention 
1  he  Hague  Protocol  approved  by  Board 
E-23680.  May   13,   1966.  and  a  signed 
rpart  of  any  amendment   or  amend- 
to  such  agreement  which  may  be  ap- 
by  the  Board  and  to  which  the  holder 
a  party. 
„_   holder   (1)    shall  not  provide  foreign 
ti  ansportallon  under  this  permit  unless 
is  In  effect  third-party  liability  Insur- 
in  the  amount  of  $1,000,000  or  more  to 
potential   liabUlty   claims   which   may 
in  connection  wltli  Its  operations  under 
jermlt.  and  unless  there  is  on  file  with 
qocket  Section  of  the  Board  a  statement 
the   name  and   address  of  the   In- 
,-   carrier  and   the   amounts   and   lla- 
limits  of  the  third-party  liability  In- 
ce  provided,  and  (2)  shall  not  provide 
n   air   transportation   with   respect   to 
unless    there    is    in    effect    liability 

sufficient  to  cover  the  obligations 

1  aed  in  C.A.B.  Agreement  18900.  and  vm- 
here  is  on  file  with  the  Docltet  Section 
.     Board  a  statement  showing  the  name 
iddress  of  the  Insvirance  carrier  and  the 
and  liability  limits  of  the  passen- 
lablllty   Insurance   provided.   Upon  re- 
,Hhe  Board  may  authorize  the  holder 
pply  the  name  and  address  of  an  Insur- 
syndlcate  In  lieu  of  the  names  and  ad 
es  of  the  member  Insurers. 
,  accepting  this  permit  the  holder  waives 
right  it  may  possess  to  assert  any  de- 
of  sovereign  Immunity  from  suit  in  any 
or  proceeding  instituted  against  the 
in  any  court  or  other  tribunal  In  the 
States    (or  Its  territories  or  posses- 
based  upon  any  claim  arising  out  of 
ins  by  the  holder  under  this  permit, 
exercise    of    the    privUeges    granted 
shall  be  subject  to  such  other  rea- 
terms,  conditions,  and  limitations  re- 
by  the  public  interest  as  may  from 
to  time  be  prescribed  by  the  Board. 

permit  shaU  be  effective  on : 

.ded,  however.  That,  If  the  operation  of 
foreign  air  transportation  herein  author- 
becomes  the  subject  of  any  treaty,  con- 
1,  or  agreement  to  which  the  United 
and  Western  Samoa  are  or  shall  be- 
partles,  then  and  In  that  event,  this 
..t  Is  continued  In  effect  during  the  pe- 
provlded  in  such  treaty,  conventifln,  or 
r^ement. 

witness  whereof,  the  Civil  Aeronautics 
_d  has  caused  this  permit  to  be  executed 
by   ;he  Secretary  of  the  Board  and  the  seal 
of  ifce  Board  affixed  hereto,  on  the 
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[Order  76-4-154  et  al.) 

REtVE  ALEUTIAN  AIRWAYS,  INC.  ET  AL. 

Order  To  Show  Cause 

j.dopted    by    the    Civil    Aeronautics 

Boird  at  its  office  in  Washington,  D.C. 

28th  day  of  April.  1976. 


the 


Application  of:  Reeve  Aleutian  Air- 
ways, Inc..  for  amendment  of  its  certi- 
ficate and  for  exemption  authority. 
Docket  17232:  Complaint  and  Petition 
for  Investigation  of  R.  C.  Motor  Lines. 
Inc..  Docket  18780;  Petition  of  Seaboard 
World  Airlines,  Inc.,  Docket  23273. 

A  review  of  open  dockets  has  revealed 
that  the  three  captioned  applications 
and  petitions  are  stale  and  that  the 
circumstances  underlyjig  them  may 
have  changed  substantially  in  the  inter- 
vening years.  Therefore,  the  Board  ten- 
tatively finds  and  concludes  that  the  ap- 
plications should  be  dismissed  without 
prejudice  to  refiling,  with  appropriate 
supporting  data,  in  new  dockets. 

Docket  17232  contains  an  application 
by  Reeve  Aleutian  Airways  for  amend- 
ment of  its  certificate  for  Route  127  to 
add  Pauloff  Harbor  as  an  intermediate 
point  and  for  extension  of  exemption  au- 
thority pendente  lite.  While  the  certifi- 
cate application  can  be  dismissed  as  stale 
pursuant  to  Rule  9H  of  these  Rules  of 
Practice,  the  exemption  application  can- 
not. Presently.  Reeve  holds  exemption 
authority  to  serve  Pauloff  Harbor  pursu- 
ant to  Order  E-21014.  Jvme  30.  1964,  but 
provides  no  service.  The  authority  sur- 
vives today  solely  by  virtue  of  section 
9(b)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  558(c  > .  as  embodied  in  Part 
377  of  the  Board's  Special  Regulations. 
Dismissal  of  the  apphcation  in  Docket 
17232  will  terminate  Reeve's  outstand- 
ing authority  at  Pauloff  Harbor.  In  view 
of  the  dormant  state  of  the  exemption 
authority,  we  tentatively  find  that  ter- 
mination of  this  authority  is  in  the  pub- 
lic interest. 

Docket  18780  contains  a  complaint  by 
R.  C.  Motor  Lines  against  Delta  Air  Lines 
and  Eastern  Air  Lines  and  a  petition  for 
an  investigation  of  the  direct  air  service, 
or  lack  thereof,  provided  by  these  car- 
riers between  Columbia,  S.C,  and  Jack- 
sonville, Fla.  At  presen:.  Delta  provides 
one  daily  nonstop  round  trip  and  numer- 
ous on-line  connecting  flights  in  the 
market.  There  has  been  no  recent  indi- 
cation that  this  service  is  imacceptable 
or  that  R.  C.  Motor  Lines  has  any  fur- 
ther complaint  with  respect  to  the  serv- 
ice in  the  market. 

Docket  23273  contains  a  petition  of 
Seaboard  World  AirUnes  for  the  Board 
to  invoke  Part  213  of  tiie  Economic 
Regulations  against  British  Overseas 
Airways  Corp.  (now  British  Airways)  in 
retaliation  for  restrictions  imposed  upon 
Seaboard  by  the  British  Goveriunent. 
The  Board  is  not  aware  that  the  diffi- 
culties prwnpting  the  petition  remain 
imresolved  nor  that  Seaboard  has  any 
further  interest  in  pursuing  the  matter. 
Because  of  the  age  of  these  plead- 
ings the  improbability  that  they  can 
be  set  for  hearing  and  the  apparent  lack 
of  interer.*,  in  further  prosecution,  the 
Board  tentatively  concludes  that  the  ap- 
plication and  petitions  should  be  dis- 
missed. Retention  of  these  cases  imder 
the  circumstances  described  would  be  in- 
consistent with  the  orderly  administra- 
tion of  the  Board's  business. 

Accordingly,   It  Is  ordered  That:    1. 
Reeve  Aleutian  Airways,  Inc.,  R.  C.  Motor 
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Lines.  Inc.,  and  Seaboard  World  Airlines, 
Inc.,  be  and  they  hereby  are  directed  to 
show  cause  why  the  Board  should  not  is- 
sue an  order  making  final  the  tentative 
conclusions  herein  and  dismissing  their 
respective  applications,  complaints  or 
petitions  in  Dockets  17232,  18780,  and 
23273; 

2.  Objections  to  the  issuance  of  an 
order  making  final  all  or  part  of  the  ten- 
tative conclusions  herein  shall  be  filed 
within  30  days  of  adoption  of  this  order 
and  shall  set  forth  specifically  the  fac- 
tual or  p>olicy  issues  upon  which  the  ob- 
jections rely,  and  answers  to  objections 
shall  be  filed  ten  daysthereaf  ter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  raised 
before  further  action  is  taken  by  the 
Board:  Provided,  That  the  Board  may 
proceed  to  enter  an  order  in  accordance 
with  the  tentative  conclusions  herein  if 
it  determines  that  there  are  no  factual 
policy  Issues  presented  that  warrant  dif- 
ferent conclusions: 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  conclu- 
sions set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Fleeve  Aleutian  Airways,  Inc.,  R.  C. 
Motor  Lines.  Inc.,  Seaboard  World  Air- 
lines, Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  British  Airways,  the  De- 
partment of  State  and  the  Honorable 
Ambassador  of  the  United  Kingdom. 

Tills  order  sliall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76- 12788  Filed  4-30-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  KOREA 

Adjusting  Import  Level  for  Certain  Cotton 
Textile  Products  Under  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement 

April  28,  1976. 
On  September  30,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
44862)  a  letter  dated  September  25,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  Imple- 
menting those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  June  26,  1975  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  which  es- 
tablish specific  export  limitations  on 
certain  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or  man- 
ufactured in  the  Republic  of  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 


October  1,  1975.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraph  6 
of  the  agreement  which  provides  that 
within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint 
may  be  Increased  by  designated  percent- 
ages. 

Accordingly,  pursuant  to  the  provision 
of  the  bilateral  agreement  referred  to 
above,  there  is  published  below  a  letter 
of  April  28,  1976  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  amending  the  level  of 
restraint  applicable  to  cotton  textile 
products  in  Categoiy  18/19/26  (print- 
cloth)  for  the  twelve-mpnth  period 
which  began  on  October  1,  1975. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Department  of  Com- 
merce. 

Commissioner  of  Customs, 
Department  of  the  Treastt  ry, 
Washington,  D.C.  20229. 

Deak  Mh.  Commissioner:  On  September  25. 
1975  the  Chairman.  Comlttee  for  the  Imple- 
mentation of  TextUe  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  bef Inning  October  1,  1975  and 
extending  through  Septemt>er  30,  1976  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of  re- 
straint. The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.^ 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  7(a)  (i)  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  June  26.  1975,  between  the  Govern- 
ments of  the  United  States  and  the  Repub- 
lic of  Korea,  and  in  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  amend,  effective  on 
April  28,  1976,  the  level  of  restraint  cstab- 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
June  26,  1975  between  the  Governments  of 
the  United  States  and  the  Republic  of  Korea 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  within  Categories  1- 
38,  part  of  63  (shoe  uppers) ,  64,  200-213,  and 
241-243  may  be  exceeded  by  10  percent; 
vrtthln  Categories  39-62,  part  of  63  (other 
than  shoe  uppers),  and  214-240,  by  7  per- 
cent; and  within  Categories  101-132.  by  5 
percent;  (2)  these  same  levels  may  be  in- 
creased for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
(3)  constultatlon  levels  may  be  increased 
within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two  gov- 
ernments; and  (4)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  In  the  Imple- 
mentation  of  the  agreement. 


llshed  for  Category  18/19  26  (prlntcloth)  to 
the  following  amount: 

Amended 
12-month 
level  of 
Category  restraint ' 

18/ 19/28  (prlntcloth)  » 

square  yards..  5,934,562 

'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  entires  made  after 
September  30,  1975. 

=  In  Category  26,  the  T.S.U.S.A.  Numbers 
for  prlntcloth  are : 

320.  ..34                322.  .-34  327.  ..34 

321.  ..34               326.  __34  328.  _-34 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  ^nd 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Alak  Polanskt, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
AssistaTice,  U.S.  Department  of 
Commerce. 

|FR  Doc.76-12763  FUed  4-30-76;8:45  am] 


MEXICO 


Establishing  Import  Levels  for  Certain  Cot- 
ton and  Man-Made  Fiber  Textile  Prod- 
ucts, Effective  May  1,  1976 

April  28,  1976. 
On  May  12, 1975,  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of, 
the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Crovemments 
of  the  United  States  and  Mexico  con- 
cluded a  comprehensive  bilateral  agree- 
ment concerning  exports  of  cotton,  wool 
and  man-made  fiber  textile  products 
from  Mexico  to  the  United  States  over  a 
period  of  three  years  beginning  on  May 
1,  1975  and  extending  tlirough  April  30, 
1977.  The  agreement  was  amended  on 
March  16,  1976  to  establish  a  specific 
level  of  restraint  for  Category  223  and, 
pursuant  to  paragraph  4(b)  of  the  agree- 
ment, to  set  the  levels  of  restraint  for 
Categories  9/10,  22/23,  and  26/27  for  the 
agreement  year  t>eginning  on  May  1, 
1976.  The  agreement,  as  amended,  also 
includes  provision  for  specific  levels  of 
restraint  for  man-made  fiber  textile 
products  in  CJategories  219,  224,  225,  229, 
235,  and  238  for  the  agreement  year  be- 
ginning on  May  1,  1976.  All  categories 
not  subject  to  specific  levels  of  restraint 
are  covered  by  consultation  levels. 

Accordingly,  there  Is  published  below  a 
letter  of  April  28,  1976  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner  of 
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Customs  directing  that  for  the  twelve-month 
period  beginning  on  May  1,  1976  and  extend- 
ing through  AprU  30.  IQT?  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  9/10, 
22  23  26/27,  26  (duck),  and  39,  and  man- 
made'  fiber  textile  products  in  Categories 
219,  223,  224,  225,  229.  235,  and  238  be  limited 
to  the  designated  levels. 

This  letter  and  the  actions  taken  pursuant 
thereto  are  not  designed  to  implement  all  of 
the   provisions   of    the    bilateral    agreement. 
but  are  designed  to  assist  only  in  the  imple- 
mentation of  cerum  of  its  provisions. 
Alan  Rolansky, 
Chairman.   Committee  for   the   Im- 
plementation   of    Textile    Agree- 
ments, and  Deputy  Assistant  Sec- 
retary   for   Resources   and    Trade 
AssUtance,    U.S.    Department    of 
Commerce. 

COMMISSIOITER  OF  CUSTOMS, 

Department  of  the  Treasury, 
Washington,  DC.  20229. 

DEAB  MB.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  Decem- 
ber 20  1973,  pursuant  to  the  Bilateral  Cot- 
ton Wool  and  Man-Made  Fiber  Textile 
Agr'eement  of  May  12.  1975.  as  amended,  be- 
tween the  Ctovernments  of  the  United  States 
and  Mexico,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3, 
1972  you  are  directed  to  prohibit,  effective 
on  May  1,  1976  and  for  the  twelve-month 
period  extending  through  April  30,  1977,  en- 
Uy  into  the  United  States  for  consumption 
of  cotton  textile  products  in  Categories  9/10, 
22/23  26  27,  26  (duck),  and  39.  and  man- 
made  fiber  textile  products  In  Categories  219, 
223,  224.  226.  229,  235,  and  238,  in  excess  of 
the' following  levels  of  restraint: 


Category 

9/10 

22/23  

26/27  


39 

219 

223 

224 

226 

229 

235  _ 

238 


12-month  level  of  restraint 
17,000.000  square  yards. 
25.000.000  square  yards. 
16,000.000    square    yards    (of 
which  not  more  than  9.000,- 
000  square  yards  may  be  in 
duck    fabric).^ 

567.054  dozen  pairs. 
523.693  dozen. 
656.250  dozen. 
2.213,974  pounds. 
1.929.895  dozen. 

157.055  dozen. 
320.217  dozen. 
917,022  dozen. 


NOTICES 

Mexico  and  exported  to  the  United  States 

May  1,  1976,  shall,  to  the  extent  of 

uD(fllled   balances,   be   charged   against 

of  restraint  established  for  such 

_   „  the  period  May  1.  1975  through 

1976.  In  the  event  that  the  levels 

established    for    that    twelve- 

jeriod  have  been  exhausted  by  prevl- 

such  goods  shall  be  subject  to  the 

forth  In  this  letter. 

Man-^nade  fiber  textile  products  in  Cate- 

,  produced  or  manufactured  in  Mex- 

exported  to  the  Unitet".  States  before 

1976,  shall  not  be  subject  to  this 
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1  In  Category  26  the  T.S.U.S.A.  Numbers  for 
duck  fabric  are : 

320.— 01  through  04,06,08 
321. — 01  through  04.06,08 
322. — 01  through  04.06.08 
826.— 01  through  04,06.08 
327.-01  through  04,06.06 
328.— 01  through  04.06,08 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Categories  9/10, 
22/23,  26/27,  and  89,  and  man-made  fiber 
tMtUe  products  In  Categories  219,  224,  225, 
229,  235,  and  238,  produced  or  manufactured 
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made  fiber  textUe  products  in  Cate- 
which  -have  been  released  from  the 
of  the  U.S.  Customs  Service  under 
precisions  of  19  U.S.C.  1448(b)  before  the 
date  of  this' directive  shall  not  be 
sntry  under  this  directive, 
evels  of  restraint  set  forth  above  are 
to  adjustment  in  the  future  pursuant 
provisions  of  the  bilateral  agreement 
12,   1975,   as  amended,  between  the 
of  the  United  States  and  Mex- 
wh  ch  provide,  in  part,  that:   (1)  within 
and  applicable  group  limits, 
levels  of  restraint  may  be  exceeded  by 
percentages;   (2)  these  levels  may 
for  carryover  and  carryforward 
11  percent  of  the  applicable  category 
(3)    consultation  levels  may  be   in- 
within  the  aggregate  and  applicable 
limits  upon  agreement  between  the 
go|?ernments:  and  (4)  administrative  ar- 
or  adjustments  may  be  made  to 
minor  problems  arising  in  the  Imple- 
of  the  agreement.  Any  appropriate 
under  the  provisions  of  the  bl- 
agreement  referred  to  above  will  be 
o  you  by  letter, 
detailed  description  of  the  categories  in 
of  T.S.U.S.A.  numbers  was  published 
F'EDirRAE  Register  on  February  3,  1975 
I.  5010).  as  amended  on  December  31, 
40  P.R.  60220). 
cjarrylng  out  the  above  directions,  entry 
United 'States  for  consumption  shall 
construed  to  Include  entry  for  consump- 
the  Commonwealth  of  Puerto  Rico, 
actions  taken  with  respect  to  the  Gov- 
of  Mexico  and  with  respect  to  ira- 
of  cotton,   wool   and   man-made  fiber 
from  Mexico  have  been  determined 
Committee  for  the  Implementation  of 
Agreements    to   Involve   foreign   af- 
unctlons  of  the  United  States.  There- 
;he  directions  to  the  Commissioner  of 
being  necessary  to  the  implemen- 
of  such  actions,  fall  within  the  foreign 
exception  to  the  rule-making  provl- 
of  6  U.S.C.  553.  This  letter  will  be  pub- 
In  the  Federal  Register. 


iiito 


Slrperely, 

AUiU  POLANSKY, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  See- 
retary  for  Resources  and  Trade 
Assistance,  U.S.  Department  o/ 
Commerce. 
[i|r  Doc.76-12764 Piled  4-30-76;8:45  am] 


ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

The  General  Advisory  Committee  Solicits 
Nominations  for  the  1976  Enrico  Fermi 
Award 

The  General  Advisory  Committee  to 
the  U.S.  Energy  Research  and  Develop- 
ment Administration  invites  all  mem- 
bers of  the  public  to  submit  nominations 
for  the  1976  Enrico  Fermi  Award. 

The  Fermi  Award  is  given  on  the  ap- 
proval of  the  President,  not  more  fre- 
quently than  annually,  to  an  individual 
for  exceptional  and  altogether  outstand- 
ing scientific  and  technical  achievement 
in  the  development  of  atomic  energy. 
The  award  consists  of  a  citation  and  a 
monetary  prize,  not  to  exceed  $25,000  to 
any  one  individual.  The  Fermi  Award  is 
international  in  scope,  available  to  scien- 
tists of  all  nations. 

Nominations  for  tiie  next  award  should 
be  received  by  the  Chairman,  General 
Advisory  Committee,  U.S.  Energy  Re- 
search and  Development  Administration, 
Washington,  D.C.  20545,  not  later  than 
July  1,  1976.  A  Nomination  Form  may  be 
obtained  by  writing  to  the  above  address 
or  by  calling  AC  202-376-4678. 

Fisher  Howe, 
Secretary. 

May  1.  1976. 

(PR  Doc.76-12159  Piled  4-30-76;8;45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
PRIVATE  GRIEVANCES  AND  REDRESS 

Week  of  March  26  Through  April  2,  1976 

Notice  is  hereby  given  that  during  the 
week  of  March  26  through  April  2,  1976, 
the  petition  for  special  redress  listed  in 
the  Appendix  to  this  notice  was  filed  with 
the  Federal  Energy  Administration's 
Office  of  Private  Grievances  and  Redress. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  this  case  may  file  with  the  FEA 
written  comments  on  the  petition  within 
ten  days  of  service  of  notice,  as  pre- 
scribed in  the  procedural  regulations.  For 
purposes  of  those  regulations,  the  date  of 
service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved  per- 
son of  actual  notice,  whichever  occurs 

Michael  F.  Butler, 
General  Counsel. 
April  9, 1976, 
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Appkndix.— Lt«t  of  ca»e8  received  hy  the  Office  of  Private  ClricramcK  and  Redresg— 

Mar.  26  to  Apr.  2,  1970 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Mar.  31,1976-.-  Crown  Central  Petroleum  Corp.,  Baltimore,  Md.  (If  FSG-0022       Special  redress  request  which 

grants:  Region  Ills  special  report  order  of  Mar.  1,  would  reliere  Crown  Cen- 

1976.  would  be  rescinded  and  Crown  Central  Petro-  tral  of  the  requirements  of 

leum  Corp.  would  not  be  required  to  submit  tlje  region  Ill's  sDecial  reuort 

report.)  orier.         ' 


|PR  Doc.76-12727  Piled  4-28-76;  11:29  am] 


CASES  nLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  March  26  Through  April  2, 1976 

Notice  is  hereby  given  that  during  the 
week  of  March  26  through  Af)ril  2,  1976, 
the  appeals  and  applications  for  excep- 
tions or  other  relief  listed  in  the  Appen- 
dix to  this  notice  were  filed  with  the  Fed- 
eral Energy  Administration's  Office  of 
Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will   be  aggrieved   by   the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


April  9,  1976. 


Michael  P.  Butler, 
General  Counsel. 


Appexdix.- 


-7,/.v/  of  va.sc.s  received  by  the  Office  of  Ej-ceptionn  and  Appcaix^Mar  26  to 

Apr.  2,  J 976 


Date  Name  and  location  of  applicant 

Mar.  36,  1976...  Exton  Corp!.  Washington.  D.C.  (If  granted:  Exxon 
Corp.'s  obligation  to  sell  crude  oil  on  tlie  FEA  re- 
finers' buy/sell  list  would  be  reduced.) 

"O Peoples  Oas  Co.,  Chicago.  lU.  (If  granted:  Peoples  Gas 

Co.  would  receive  additional  crude  oil.) 

Mar.  29,  1976...  Asamera  Oil,  Inc..  Denver.  Colo.  (If  granted:  Asamera 
Oil,  Inc.,  would  receive  exceptions  from  various  FEA 
regulations  to  enable  it  to  acquire  a  refinery  from  1st 

_    '  General  Resources  Co.  and  the  Refinery  Corp.) 

Do Commonwealth  Oil  Refining  Co..  Inc.,  Washington, 

p.C.  (If  granted:  Commonwealth  Oil  Refining  Co.. 
Inc.,  would  be  permitted  to  pass  through  the  cost  of 
import  fees  imposed-  by  the  Commonwealth  of 
Puerto  Rico  on  sales  of  refined  products  exclusively 
in  Puerto  Rico.) 

!><> Cook's  Flying  Servic*.  Iowa  Park,  Tex.  (If  granted: 

Cook's  Flying  Service  would  receive  an  increase  in 
its  base-period  use  of  aviation  fuel  based  on  increased 
use  of  its  facilities.) 

I><»- Exxon  Corp.,  Washington,  D.C.  (If  granted:  FEA's 

Feb.  12,  1976,  decision  and  order  granting  New 
England  Petroleum  Corp.  entitlement  relief  would 
be  rescinded.) 

Do James   M.    Cunningham,   Inc.,    Lafayette.   La.    (If 

granted:  Crude  oil  produced  from  the  Bayou  Mallet 
Field,  JuUa  Richard  No.  1.  Acadia  Parish,  La., 
could  be  sold  at  upper-tier  ceiling  prices.) 

Do Kahan  Pipe  &  Supply  Co.,  Tulsa,  Okia.  (If  granted: 

Crude  oil  produced  from  the  Fast  Lease,  Reno 
County,  Kans.,  would  be  sold  at  upper-tier  ceihiig 
prices.)  * 

Do MaUeable  Iron  Range  Co.,  Beaver  Dam,  Wise.  (If 

?X^if5-  '^''®  exception  relief  from  the  provisions  of 
U)  CFR  215.3 granted  to  MaUeable  Iron  Range  Co.  in 
FEA  s  June  19,  1975,  decision  and  order  would  be 
extended.) 

Do.' Mcintosh  Propane,  Mcintosh,  8.  Dak.  (If  granted' 

Mcintosh  Propoane  would  be  assigned  a  new,  lower 
priced  suppher  of  propane  to  replace  its  base-period 
suppher  Petro-Lane  Intermountain  Supply,  Inc.) 

Do _  San  Joaquin  Refining  Co.,  Oildale,  Calif.  (If  granted: 

Ban  Joaquin  Refining  Co.  would  receive  an  exception 
to  the  old  oil  entitlements  program.) 

Do _  SheU  OU  Co.,  Houston,  Tei.  (If  granted:  Shell  Oil 

Oo.  s  entitlement  obligation  would  be  adjusted  for 
pwjlous  reporting  errors  (resubmission  of  FEE- 

Do... VI  Oil  Co.,  Idaho  Falls,  Idaho.  (If  granted:  VI  Oil  Co. 

would  receive  an  except  ion  to  the  oW  oil  entitlements 
program.) 


Case  No.  Tyi>e  of  submission 


FEE-3349      AUocaliou     exception     (sec. 
211.65). 

FEE-2348     'Exception  to  FEA's  Canadi- 
an   crude    oil    allocation 
regulations. 
FEE-2359       Exceptions      regarding     the 
I  proposed  acquisition  of   a 

refinery. 

FEE-2358       Price  except  ion  (sec.  212.83). 


FEE-3357 
FEA-0790 

FEE-2350 
FEE-235t 
FEE-3351 

FEE-2855 

FEE-2356 
FEE-2352 

FEE-23.i3 


Exception    to    increase 
base-period  use. 


its 


Appeal  of  FEA's  exception 
decision  and  order  in  New 
England  Petroleum  Corp. 
3  FEA  par.  83,101  (Feb,  1?. 

1976).  ' 

Price  exception  (sec.  212.74).' 


Do. 


Extension  of  the  relief 
granted  in  FEA's  dectaion 
and  order  in  Malleable  Iron 
Range  Co.,  Inc.,  3  FEA 
par.  83,189  (June  19,  1975)j 

Exception  to  change  sup- 
pliers. 


Exception    to    the    old     oil 
entitlements  program. 

Do. 


Do. 
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«„  *i   i<mi       TTnwoll   CoTO     Hooston.  Tex.   (If  (ranted:   How  dl 
Jtor.  81. 1878...  HoweU   c^  ^.^J^^  «cepUon  from  the  requi  re- 

nw>nW  of  the  old  on  entitlements  proKTam.) 

n-  mSXe.  Boyer  Oil  Co.,  loU.  feans^  (If  i™it^: 

"* FEA's  Jan  to,  1976.  decision  and  «d«T  would 

rescinded  and  Vurvin  E.  Boyer  Oil  Co.  would 

able  to  sell  cnide  oil  at  eiempt  prices.) 

T>o  OKC   Corp.,  Washington,   D.C.   0'  granted:  Ol 

"^ Corp.  would  rewive  an  ciecpuon  from  the  old 

entitlements  proRram.)  j„  _ii 

Do  8   &  K.  Oil  Co.,  Tulsa,  Okla.  Hf  praHted:  Crude  oil 

*^ produced  from  the   Cook-Dacon  lease.  Semr  Die 

County,  Okla.,  would  be  sold  at  upper-tier  coil  ng 

Do  Somhli'ampton  Co.,  Silsbee.  Tei.  at  granted.  Soith 

*^ Hampton  Co.  would  receive  an  eicepuon  from 

requirements  of  the  old  oil  entitlements  propam 
Ti«  Sun  Oil  Co.,  Philadelphia,  Pa.  (If  granted:  Sun 

*** Co    would  reodve  addiuonal  entiUements  for 

Felda  crude  oil  runs.)  . 

Do  Taft,  Stettinius  and  Hollister.  Ctn*-'"""'^.  Ohio. 

"^ mnted     Taft,    Stettinius.    and    HoUoter,    wotild 

receive  access  to  certain  documents  which  it 

viousiy  requested.) 
Warrior  Asphah  Co.  of  Alabama,  Tuscaloosa. 

(If  granted:  Warrior  Asphalt  Co.  of  Alabttma  >i 

be  permitted  to  allocate  its  increased  crude  oil 

In  a  manner  different  from  that  specilli-d  m 

010  03  ) 

Win-Air  Aviation  Services,  Falls  City,  Nebr^ 
granted  Win-Air  Aviation  Services  would  rec  ^ 
an  increase  in  its  b«s«-period  oae  of  aviauon  <r>M(*i 
based  on  unusual  growth.) 

Young  Refining  Co..  UouglasviUe,  Ga.  (If  _ 
Young  Refining  Co.  would  receive  an  ejcepuon 
the  requirements  of  the  old  oU  entiUements 

Cm^  Hilight  Unit,  Washington.  DC.  (If 
Crude  oil  produced  by  the  Central  nilight 
would  be  sold  at  upper-Uer  oeiUng  prices.) 

Department  of  the  Navy.  MofTott   Field.  Calif 

■  nanted:  The  Department  of  ihf  Navy  wouh 
Inpplled  motor  gafloUne  by  6t«nd«tl  Oil  t  o  "* 
than    Mobil    Oil    Corp.   dnnng   the   months 
through  December.)    _     .     „,    .^.   _        „ 

Doric  retrolCTBn.  Inc.  (Bnld)    Washington.  D. 

■  gmited:  Doric  Petroleum,  Inc.  (Emd)    wotili 
permitted  to  increase  its  prices  for  nalunil  gas  Iv  1 
products  to  refiect  nonprodua  cost  increase  1 
Jice«  of  lOOOe/gal.)  ,  ,    o,    w    _  „ 

.  Doric  Peuoleum,  Inc.  (Ncwcstle).  WM»""Rton- 4. 
(If   granted;    Doric   Petroleum.   Inc.    (Newcai  tie 
would  be  permitted  to  increase  its  pricea  for  nai 
sas  liquid  products  to  reflect  nonproduct  cos 
SlwoM  in  excess  of  «0.005/gal.) 
Good  Hope  Refineries.  Inc.,  Metaine,  La.  (  I  ,. 
Good  Ilope  ReBneries,  inc.,  would  receive 
ce  tion  from  the  requirements  of  the  old  oil 

Mc'Te^^'^Co..    Magnolia,    Ark     (If  grafted 
Crude  oil  produced  from  llie  Slate  lease  ot*. 
No.  1,  would  be  sold  at  upper-tier  ceiling  pricvi 
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JJa.    FEE-23e6      Price  exception  (sec  212.88). 
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CANADIAN  CRUDE  (XL  ALLOCATION 

Availability  of  Final  Environmental 
Impact  Statement 

The  Federal  Energy  Administration 
(FEA)  announces  the  publication  and 
availabUity  of  the  final  environmental 
impact  statement,  prepared  pursuant  to 
Section  102(2)  (C)  of  the  National  Envi- 
ronment Policy  Act.  42  U5.C.  sec.  4332 
(2)(C).  concerning  the  operation  of 
regulations  to  allocate  dwindling  sup- 
plies of  Canadian  crude  oil.  10  C.PJi. 
Part  214.  That  program  provides  for  a 
priority  allocation  system  insuring  first 
call  on  Canadian  crude  oil  imports  for 
those  refiners  and  end-user  utilities 
which  have  no  alternative  source  of 
crude  oil  supply,  and  distributes  any 
shortage  evenly  among  those  refiners 
and  end -users. 

Single  copies  of  the  final  environmen- 
tal impact  statement  may  be  obtained 
from  the  FEA,  Office  of  Communications 
and  Public  Affairs.  Room  3138.  12th  & 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton. D.C.  20461. 
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NOTICES 


Case  No. 


Type  of  snbmlsBlon 


FEK-as3 

FEA-0791 

FEi:-3365 

FEi^aseo 

FEE-2363 
FEE-3361 
FEA-0795 


Do. 

Appeal  of  TEA'S  exception 
decnon  and  order  In 
Marvin  E.  Boyer  Oil  Co., 
S  FEA  par.  83.068  (Jan.  tO, 

\vn). 

Exception  to  the  old  oil 
entitlements  program. 

Price  eisepUon  (sec.  3U.74). 


Exception    to   the    old    oil 
entitlements  program. 

Do. 


Appeal  of  freedom  (rf  Infor- 
mation request. 


Issued  In  Washington,  D.C.  April  28, 

1976. 

Michael  P.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 
[FR  Doc.76-127a8  FUed  4-28-76;3:60  pm] 


FEE-3367      Exception    to    Increase    Ua 
.  base-period  use. 


Exception  to  the  old  oil  en- 
titlements program. 


FEE-2373      Price  exception  (sec.  312.74). 


FEE-ZSiO      Exception   to   change    sup- 
pliers. 


FEE-2»71       PrioeeicepUon  (sec.  210.166). 


i.e.    FEE-2873 

tie), 
ural 


grai  ted:    FEE-3J88 


Do. 


ai  1  ex- 
en  itle- 


i'eU 

) 


FEE-2ia8 
;  11:30  am] 


Exception    to    the    old    oil 
eotitlcments  program. 

Price  exception  (s«.  212.74). 


of  the  statement  will  also  be 

for  public  review  in  the  FEA 

Access     Reading     Room. 

3136.   12th  &  Pennsylvania  Ave- 

N.W..  Washington,  D.C.  20461. 

persons  are  invited  to  sub- 
data    views,  or  arguments  with  re- 
to    the    statement    to    Executive 

^,^^ ,    Room    3309.    Federal 

Administration,  Box  GU,  Wash- 
....  DC.  20461. 

imments  should  be  identified  on  the 

of  the  envelope  and  on  docu- 

submitted  to  FEA  Executive  Com- 

^^ with  the  designation,  "Fi- 

EiS^Canadian  Allocation."  Fifteen 

should  be  submitted.  All  comments 

_  be  received  by  FEA  by  May  15, 

in  order  to  receive  full  considera- 


C(i)ies 
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Ahy  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  (Jne  copy  only.  The  FEA  reserves  the 
.  to  determine  the  confidential  sta- 
of  the  information  or  data  and  to 
it  according  to  that  determination. 


CONFERENCE  TO  D  SCUSS  PLAN  FOR  DE- 
VELOPING OIL  AND  GAS  RESERVES  IN- 
FORMATION IN  THE  U.S. 

Public  Meeting 

Notice  is  hereby  given  that  Issues  in- 
volved in  the  FEA  developing  oil  and  gas 
reserves  information  in  the  U.S.  will  be 
discussed  at  a  meeting  to  be  Ijeld  on 
May  27,  1976,  from  9:00  a.m.  to  5:00 
p.m.  (and,  if  necessary,  continuing  on 
May  28.  1976  from  9:00  a.m.  to  12:00 
noon) .  The  meeting  will  be  held  in  Con- 
ference Room  B,  Departmental  Audi- 
torium, Old  Labor  Department  Building, 
Constitution  Avenue  between  12th  and 
14th  Streets,  N.W..  Washington.  D.C. 

U.S.  oil  and  gas  reserves  information 
has  recently  been  obtained  by  several 
Federal  agencies,  including  the  Federal 
Energy  Administration  (FEA).  In  addi- 
tion, reserves  information  is  prepared 
and  released  by  private  organizations. 

FEA  has  continuing  responsibilities  to 
obtain  and  publish  such  reserves  infor- 
.  mation,  pursuant  to  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  as  amended.  In  order  to  better 
carry  out  this  obligation,  FEA  Is  at- 
tempting to  develop  a  systematic  ap- 
proach to  preparing  oil  and  gas  reserves 
data  on  a  continuing  basis. 

Objectives  of  the  approach  are  to  de- 
velop a  reasonable  and  comprehensive 
oil  and  gas  Information  system  which 

1  Meet  the  needs  of  Congress,  Federal 
agencies.  Industry  and  the  general  pub- 
lic by  providing  consistent  reserves  data 
for  policy  guidance  and  operational  de- 
cisions. ^     .  .  \. 

2.  Eliminate  duplication  and  minimize 
the  burden  on  those  supplying  the  ba- 
sic data.  (Needs  of  States,  Federal  agen- 
cies, private  industries  and  the  general 
public  will  be  considered.) 

3.  Develop  Information  having  an  ac- 
ceptable degree  of  accuracy  through  ap- 
propriate methodologies. 

4.  Strike  a  balance  between  cost  to  In- 
dustry and  the  government  and  needs  for 
timeliness,  accuracy  and  detail. 

Issues  to  be  addressed  in  developing 
this  approach  include : 

1  The  adequacy  of  reserves  data  ob- 
tained by  FEA  in  its  1975  survey  (Oil 
and  Gas  Reserves  Study) ,  prepared  un- 
der Section  15(b)  of  the  FEA  Act,  P.L. 

93-275. 

2.  Alternative  bases  for  reporting  such 
as  ownership,  field,  reservoir. 

3.  The  adequacy  of  previously  used 
definitions  and  additional  data  items. 

4.  Accuracy  and  reliability  of  methods 
involving  reserve  estimation  imder  dif- 
ferent pricing  conditions.     . 

5.  Desirability  of  and  technical  man- 
power requirements  for  estimating  re- 
serves and  additions  to  reserves  under 
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differing  wellhead  prices  for  crude  oil 
and  natural  gas. 

6.  An  appraisal  of  costs  to  industry 
and  Government  of  obtaining  reserves 
estimates. 

7.  Feasibility  of  combining  the  data 
needs  of  the  Federal  Government  and  the 
public  into  a  single  Government  survey. 

8.  Alternative  methods  of  providing 
estimates  of  crude  oil  and  natural  ga£  re- 
serves data  needed  by  the  Government. 

'.  9.    Confidentiality    treatment    which 
should  be  afforded  to  reserves  data. 

10.  All  other  relevant  questions  per- 
taining to  crude  oil  and  natural  gas  re- 
serves. 

Following  the  May  27-28,  1976  meet- 
ing, a  draft  plan  setting  out  an  approach 
for  generating  the  reserves  information 
package  will  be  developed  and  published 
in  the  Federal  Register.  This  plan  will 
be  based  on  needs  and  recommendations 
made  by  members  of  governmental  agen- 
cies. Congressional  committees,  private 
industry,  and  members  of  the  public. 

A  thirty-day  period  will  be  allowed  for 
comments  on  the  plan;  written  com- 
ments will  be  considered.  A  final  plan 
wUI  then  be  developed  and  implemented. 

Any  person  wishing  to  participate  in 
the  discussions  of  the  issues  pertaining 
to  the  development  of  the  plan  may  at- 
tend the  public  meeting  to  be  held  on 
May  27  and  28  at  the  Departmental 
Auditorium. 

Members  of  the  public  who  wish  to 
make  oral  statements  should  contact 
PEA  in  writing  (Mr.  Gilbert  M.  Rodgers, 
Office  of  Oil  and  Gas  Analysis,  FEA,  12th 
&  Pa.  Ave.,  N.W.,  Room  4420,  Washing- 
ton, D.C.  20461)  at  least  five  days  before 
the  meeting  and  reasonable  provisions 
will  be  made  for  their  appearance  on  the 
agenda.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  will  be 
permitted  to  do  so  either  before  or  after 
the  meeting. 

A  transcript  of  the  public  meeting  held 
on  May  27-28  .will  be  made  available  for 
Inspection  at  the  Federal  Energy  Admin- 
istration, Washington,  D,C. 

Issued  at  Washington,  D.C.  on  April  28 
1976. 

Michael  P.  Butler, 
General  Counsel. 
[FR  Doc.76-12800  PUcd  4-28-76;4:32  pm| 


FEDERAL  POLICY  ON  LIQUEFIED  NATURAL 
GAS  (LNG)  IMPORTS 

Public  Hearings 

The  Federal  Energy  Administration 
(FEA),  on  behalf  of  the  Energy  Re- 
sources Council  (ERC),  hereby  an- 
nounces that  it  will  conduct  a  public 
hearing  in  Los  Angeles  on  Liquefied 
Natural  Gas  (LNG)  import  policy,  par- 
ticularly as  it  Impacts  the  West  Coast 
of  the  United  States. 

In  his  energy  message  of  February  26, 
1976.  the  President  stated  that  Imports 
of  LNG  could  be  expected  to  grow  to 
supplement  our  declining  dcmiestlc  sup- 
ply of  natural  gas  and  he  directed  the 


Energy  Resources  Coimcil  to  establish 
procedures  for  reviewing  proposed  LNG 
projects  both  on  economic  and  national 
security  grounds.  In  response  to  the 
Presidential  directive,  the  ERC  has 
created  a  task  force  to  establish  proce- 
dures for  the  consideration  of  LNG 
issues  such  as  regional  impwrt  depend- 
ence, source  of  supply,  pricing,  govern- 
ment financial  assistance,  and  reassess- 
ment of  a  1985  target  level  of  one  trillion 
cubic  feet  per  year,  if  circumstances  war- 
rant. In  addition,  the  effect  of  LNG  im- 
port policy  on  local  areas  is  of  ihterest 
to  the  task  force. 

In  conducting  its  analysis,  the  ERC  is 
interested  in  obtaining  input  from  all 
concerned  persons.  At  this  hearing 
special  consideration  will  be  given  (to 
unique  West  Coast  problems.  The  ERC 
and  PEA  are  particularly  interested  In 
obtaining  at  the  hearing  data,  views,  and 
arguments  on  the  following  questions : 

SoiTRCEs  OF  Supply 

What  will  be  the  likely  characteristics 
of  the  LNG  market  in  1985? Who  will  be 
exporters  and  importers?  Will  a  spot 
market  develop? 

What  will  be  the  sources  of  supply  to 
the  West  Coast  in  1985? 

Dependency  on  Imports 

What  are  the  key  factors  to  consider  in 
determining  acceptable  levels  o(  vul- 
nerability in  terms  of: 

— Individual  exporting  countries. 
— Transmission  pipelines. 
— VS.  geographic  regions. 

What  is  the  interaction  between  LNG 
imports  and  potential  Alaska  natural  gas 
delivery  systems? 

What  alternative  energy  supply 
sources  are  available  to  backstop  LNG 
imports  in  the  event  of  a  cutoff? 

How  do  proposed  LNG  imports  relate 
to  the  distribution  of  petroleum  and 
natural  gas  in  PAD  5  and  to  the  energy 
balance  of  that  region? 

Pricing  and  Government  Assistance 

What  are  likely  price  levels  for  LNG 
imports?  What  mechanisms  exist  to 
stabilize  these  prices? 

Is  government  financial  assistance  an 
important  factor  with  regard  to  LNG 
import  ventures? 

ERC  Role  in  Reviewing  Project 

What  should  be  the  extent  of  ERC  in- 
volvement, i.e.,  should  It  play  a  policy  or 
direct  authority  role? 

Other  Issues 

What  other  regional  factors  might  re- 
late to  the  ability  to  import  LNG? 

The  public  hearing  will  be  held  at  9:00 
a.m.  on  May  13  1976  in  the  Los  Angeles 
Board  of  Public  Works,  Room  350,  City 
HaU,  200  North  Spring  Street,  Los 
Angeles,  California  90806.  Any  person 
who  has  an  interest  in  this  proceeding 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in  it 
may  make  a  written  request  for  an  op- 
portunity to  make  an  oral  presentation 


at  the  hearing.  Such  a  request  should  be 
directed  to  the  Federal  Energy  Adminis- 
tration, Region  IX.  Ill  Pine  Street,  San 
Francisco,  California  94111,  Attention: 
LNG  Hearings,  and  must  be  received  be- 
fore 4:30  p.m.  p.d.s.t..  May  6,  1976.  Such 
a  request  may  be  hand  delivered  to  the 
same  address  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Fri- 
day. The  person  making  the  request 
should  be  prepared  to  describe  the  in- 
terest concerned,  if  appropriate,  to  state 
why  she  or  he  is  a  proE>er  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concis? 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or 
she  may  be  contacted  through  May  8, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  PEA  before  4:30 
p.m.,  p.d.s.t..  May  8, 1976  and  should  sub- 
mit 100  copies  of  his  or  her  statement  to 
the  Federal  Energy  Administration,  Los 
Angeles,  3660  Wilshire  Boulevard,  Suite 
800,  Los  Angeles,  California  90010  before 
4:30  p.m.,  p.d.s.t..  May  11,  1976. 

PEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentation 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary  type  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ings, Including  the  transcript,  will  be  re- 
tained by  PEA  and  made  available  for 
Inspection  at  the  PEA  Freedom  of  In- 
formation Office,  Room  3116,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday  and  at  the  Region 
IX  Office  of  the  Federal  Energy  Admin- 
istration. Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  who  do  not  intend 
to  participate  In  the  hearing,  or  who 
wish  to  submit  additional  Information, 
are  Invited  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  subject 
matter  set  forth  In  this  notice  to  Fed- 
eral Energy  Administration,  Region  IX, 
111  Pine  Street,  San  Francisco,  Califor- 
nia 94111.  Attention:  LNG  Hearings.  Ten 
copies  should  be  submitted. 

All  comments  received  by  May  13,  1976 
and  all  relevant  information,  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration. Any  information  or  data  consid- 
ered by  the  person  furnishing  it  to  be 
confidential  must  be  so  Identified  and 
submitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  the  de- 
termination. 
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Issued  in  Washington,  D.C.,  April  30, 
197«.  CITY 

MiCHAEI.   F.   BtTTLER. 

General  Counsel. 
Federal  Energy  Administration. 

|FR  Doc.76-12984  Filed  4-30-75;  11:03  am) 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.,  AND 
LYKES  BROS.  STEAMSH.P  CO.,   INC. 

Agreenrent  Fl!ei 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U£.C.  814). 

Interested  parties  may  inspect  and  ob- 
''tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco.  California  Eind  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  24,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matt-ers 
upon  which  tiiey  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  Ewicompanied  bv  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Richard  W.  Kurrus,  Esq.,  Kurrus  and 
Jacobl,  2000  K  Street,  N.W.,  Washing- 
ton, D.C. 20006. 

Agreement  No.  10231  Is  an  agreement 
between  American  Export  Lines,  Inc. 
(AEL) ,  on  the  one  hand,  and  Lykes  Bros. 
Steamship  Co.,  Inc.  (LYKES).  on  the 
other,  whereby  AEL  agrees  to  limit  its 
application  before  the  Maritime  Admin- 
istration to  expend  Its  subsidized  service 
outtoound  from  ports  In  South  Carolina, 
Georgia  and  Florida  to  ports  in  North 
Africa  to  a  maximum  of  fifteen  sailings 
annually  and  Lykes  agrees  to  witiidraw  By 
its  protest  to  AEL's  application  subject  [ 
to  its  being  so  amended  smd  subject  to 
approval  of  this  Agreement.  [fi, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  27.  1976. 

Francis  C.  Htnunsr, 
Secretary. 
[PR  Doc.7e-ia783  Piled  4-30- 76;8:45  ami  Ing 


r4oncES 

IDocket  No.  75-35] 

OF  ANCHORAGT  AND  SEA-LAND 
SERVICE.   INC.  ET  AL. 


Emironmental  Negative  Declaration 

Agreement  No6.  T-1685  as  amended 
and  tTi685-€:  Between  the  City  of  An- 
chora^  and  Sea-Land  Service.  Inc.;  and 
Agreement  No.  T-3130:  Between  the  City 
of  An<ihorage  auid  Totem  Ocean  Trailer 
Express,  Inc. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com- 
mission's OfHce  of  Environmental  Anal- 
ysis his  determined  that  the  environ- 
menta.  issues  relative  to  the  referenced 
docket  do  not  constitute  a  major  Federal 
significantly  affecting  the  quality 
of  the  human  environment  within  the 
meanifig  of  the  National  Environmental 
Act  of  1969  (NEPA).  42  U.S.C. 
„  ___lJ  et  seq.  and  that  preparation  of  a 
detail?  d  environmental  impact  statement 
will  nit  be  required  under  Section  4332 
(2)(C    of  NEPA. 
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concluded  that  the  proposed  ac- 
_  have  no  significant  adverse  im- 
biotic  factors,  water  and  air  qual- 
consumption,  human  ecology, 
and  land  carrier  congestion,  dredg- 
construction  at  the  Anchorage 
dcity  Dock).  The  proceeding  basi- 
i  nvolves  two  Agreements  for  pref er- 
use  of  berth  and  terminal  proper- 
the  City  of  Anchorage  which  were 
rith  the  Commission  for  approval 
Section  15  of  the  Shipping  Act, 
■the  City  of  Anchorage  filed  Agree- 
No.  T-1685-6  into  which  it  entered 
Land  Service,  Inc.  The  City  also 
Agreement  No.  T-3130  into  which  it 
with  Totem  Ocean  Trailer  Ex- 
Inc. 


Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act.  1916.  (Stat  522  and 
46  U.S.C.  841(b)). 

PersOTis  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

C.S.E.  Consolidating  Services  Inc..  49-01  2nd 
Avenue,  Brooklyn.  New  York  11332.  Of- 
ficers: A.  Maurice  Oerb.  TreasurM-;  Nathan 
Cohen,  Secretary;  Lawrence  Rein,  Presi- 
dent. 

James  E.  Jones.  Jr.  dba  Export  International, 
3700  Starllgher  Drive,  Virginia  Beach.  Vlr- 
^nla  23462. 

Oin>erto  S.  Perelro  dba  Unicom  Shipping  Co., 
1728  8W  12tb  Street.  Miami,  Plorlda  3313&. 

Vijaya  Maldonado,  P.O.  Bos  012444,  Miami. 
Florida  33101. 

By  the  Federal  Maritime  Commission. 

Dated:  April  28,  1976. 

Francis  C.  Htntitxr, 
Secretary. 

[PR  Doc.76-12785  PUed  4-30-78:8:45  am) 


determination  was  based  on  the 

preparation  and  consideration  of 

ThiJBshold  Assessment  Survey  which  is 

available  for  inspection  or  request  from 

labile    Information    Office,    Room 

Federal    Maritime    Commission, 

Washington,  D.C.  20573,  telephone  202- 

523-5  r64. 


...  person  disagreeing  with  the  Nega- 
tive Declaration  shall  have  ten  (10)  days 
within  which  to  note  exceptions  to  the 
Comriission  by  filing  exceptions  to  the 
Nega  ive  Declaration  with  the  Secretary, 
Fedei  al  Maritime  Commission,  1100  L 
Stree  i,  N.W.,  Washington,  D.C.  20573.  No 
final  Commission  action  shall  be  taken 
befor:  June  2,  1976.  If  the  Commission 


fails 
days 


to  otherwise  act  within  twenty  (20) 
following  the  time  provided  for  the 
filing  of  exceptions  to  the  Negative  Dec- 
larat  on,  the  determination  of  the  Office 
]  aivironmental  Analysis  will  be 
adop«d  by  the  Commission  as  its  final 
deteipnination  of  environmental  issues. 

the  Commission.  . 

s^ALl  Francis  C.  Hurnet, 

Secretary. 

Doc.76-12787  Piled  4-30-76:8:45  am] 


NDEPENDEIfT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Ndtice  is  hereby  given  that  the  foUow- 
a  pplicants  have  filed  with  the  Federal 


PACIFIC   INDONESIAN   CONFERENCE 
Agreement  Fled 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may -inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  May  24.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  aiccompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  partictilarity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the  acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
H.   R.  Rollln.s,  Secretary,  Padflc/Indoneslan 


ConXerenoe,    635   Sacramento   Street,   San 
Frtmclsco.  California  94111. 

Agreement  No.  6060-18,  entered  into 
by  the  member  lines  of  the  Pacific/ Indo- 
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NOTICES 


neslan  Conference  amends  Article  1  of 
the  conference  agreement  to  provide  for 
the  Issuance  of  a  conference  tariff  cover- 
ing through  Intermodal  movements  of 
cargo  from  points  in  the  United  States 
and  Canada  to  ports  or  points  in  the  Re- 
public of  Indonesia.  Notwithstanding  the 
above,  member  lines  may  publish  their 
own  individual  intennodal  tariffs  cover- 
ing traffic  from  points  at  Atlantic  and 
Gulf  ports  and  adjacent  land  carrier  ter- 
minals and  from  any  other  point  or 
points  in  the  U.S.  or  Canada  to  the  afore- 
said destination  ports  or  points  until  the 
conference  adopts  and  effectuates  a  tariff 
or  tariffs  which  Includes  such  traffic. 


By   Order   of   the  Federal   Maritime 
Commission. 

Dated:  April  28, 1976. 

Francis  C.  Hurnet, 
Secretary. 
IFR  Doc. 76-12784  Piled  4-30-76:8:45  am] 


SHAW  SAVILL  &  ALBION  CO.  LTD. 
Order  of  Revocation 

Shaw  Savill  &  Albion  Company  Lim- 
ited (Shaw  Savill  Line),  14-19  Leaden- 
hall  Street,  London  EC3V  INP,  England. 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-99  and  certificate  of  financial  respon- 
sibility to  meet  liability  Incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,094. 

Whereas.  Shaw  Savill  tt  Albion  Com- 
pany Limited  (Shaw  Savill  Line)  has 
ceased  to  operate  the  passaiger  ytss^l 
Ocean  Monarch;  and 

Whereas.  Certificate  (Performance) 
No.  P-99  and  Certificate  (Casualty)  No. 
C-1.094  Issued  to  Shaw  Savill  ti  Albion 
Company  Limited  (Shaw  Savill  Line) 
have  been  returned  for  revocation. 

It  Is  ordered.  That  Certificate  (Per- 
formance) No.  P-99  and  Certificate  (Cas- 
ualty) No.  C-1,094  covering  the  Ocean 
Monarch  be  and  are  hereby  revoked  ef- 
fective April  22,  1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  tn  the  Federal 
Register  and  served  on  certiflcant. 
By  the  Commission  April  22,  1976. 

Francis  C.  Hurnet, 
Secretary. 
IFR  Doc.76-12786  Piled  4-30-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Projectfl  Nos.  67  and  120] 
SOUTHERN  CALIFORNIA  EDiSON  CO. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  in  the  cap- 
tioned Projects,  that  on  or  about  April 
30. 1976.  as  required  by  Section  2.81(b)  of 
Commission  Order  No.  415-C,  a  draft 
environmental  Impact  statement  pre- 
pared by  the  Staff  of  the  Federal  Power 
Commission  was  made  available  for  com- 
ments. TTils  statement  deals  with  the 


environmental  Impact  of  applications  for 
new  licenses  for  Project  No.  67  (Big 
Credk  No.  2A  and  8)  and  Project  No. 
120  (Big  Creek  No.  3).  and  an  amend- 
ment to  the  application  for  Big  Creek 
No.  3  Project  No.  120,  all  fUed  pursuant 
to  the  Federal  Power  Act.  These  projects 
are  located  on  both  the  South  Fork  and 
the  San  Joaquin  River.  In  the  counties 
of  Fresno,  Madera,  Tulare,  Kern,  and 
Los  Angeles,  CaJifomia,  with  tunnels 
and  conduits  transecting  the  area  to 
divert  waters  to  facilities  situated  to  the 
south  and  within  the  area  formed  by 
the  two  rivers. 

The  Big  Creek  No.  2 A  and  No.  8  Proj- 
ect consists  of  (1)  the  Tombstone  Creek 
Diversion  Dam;  (2)  Crater  Creek  Diver- 
sion Dam;   (3)   a  7,260-foot  conduit  di- 
verting water  from  Crater  Creek  into 
(4)    Florence  Lake  Reservoir;    (5)    the 
Noth  Slide  Creek  Diversion  Dam;  (6)  the 
South  Slide  Diversion  Dam;  (7)  the  Bear 
Creek  Diversion  Dam;   (8)    the  Hooper 
Creek  Diversion  Dam;   (9)  the  Cinqua- 
pin  Creek  Diversion  Dam;    (10)  "Mono 
Creek  Diversion  Dam;    (11)    the  Bear 
Creek  Diversion  Dam;    (12)    the  Camp 
Creek  Dam;  (13)  the  BolsUlo  Creek  Di- 
version Dam;    (14)    the  Pitman  Creek 
Diversion  Dam;   (15)   the  Shaver  Lake 
Dam;    (16)   Big  Creek  Powerhouse  No. 
2A  containing  two  40,000  kW  genera- 
tors;  (17)  Big  Creek  Powerhouse  No.  8 
containing  two  generating  units  rated 
27,000  kW  and  31.500  kW  respectively; 
(18)  appurtenant  facilities. 

The  existing  Big  Creek  No.  3  Project 
No.  120  consists  of:  (1)  Dam  No.  6;  (2) 
Dam  No.  6  Reservoir;  (3)  an  unllned  di- 
version tunnnel;  (5)  four  steel  pen- 
stocks; (6)  Big  Creek  No.  3  powerhouse 
with  6  generating  units  with  a  total 
Installed  capacity  of  107,700  kW;  (7) 
the  225-mile  long  Vincent  transmission 
line;  and  (8)  appurtenant  facilities.  The 
proposed  amendment  to  Big  Creek  No. 
3  Project  would  Include  an  additional 
generating  imit  of  35,000  kW  capacity. 

This  statement  has  been  circulated  for 
comments  to  Fiederal,  State  and  local 
agencies,  has  been  placed  In  the  public 
files  of  the  Commission,  and  Is  avail- 
able for  public  Inspection  both  In  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426  and 
at  Its  San  Francisco  Regional  Office  lo- 
cated at  555  Battery  Street,  San  Fran- 
cisco. California  94111.  Copies  may  be 
ordered  from  the  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 
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All  petltlcsis   to  intervene   must   be 
filed  on  or  before  June  14,  1976. 

Kenneth  P.  Plumb, 
Secretary. 
IPR  lDoc.76-12758  Piled  4-30-76:8:45  am] 


Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  June  14,  1976. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  Section  1.8  of  the  Commisslrai's 
Rules  of  Practice  and  Procedure.  Peti- 
tioners must  also  file  timely  comments  on 
the  draft  statement  In  accordance  with 
Section  2.81(c)  of  Order  No.  415-C. 


[Docket  No.  RP76-11) 

BACA  GAS  GATHERING  SYSTEM,   INC. 

Order  Accepting  and  Approving  Settlement 

PIPELINE  AND  PRODUCER  RATES- 
SETTLEMENT 

April  26,  1976. 
On  February  18,  1976,  Baca  Gas 
Gathering  System.  Inc.  (Baca)  tendered 
for  filing  a  proposed  Stipulation  and 
Settlement  Agreement  in  this  docket 
which  would  resolve  all  the  issues  In- 
volved In  this  proceeding.  Based  upon 
the  Commission's  review  of  the  filing 
and  its  finding  that  the  proposed  settle- 
ment is  just  and  reasonable  we  shall  ac- 
cept the  proposed  settlement  and  permit 
It  to  become  effective. 

The  proposed  Stipulation  and  Settle- 
ment Agreement  tendered  by  Baca  on 
February  18,  1976  arises  from  Baca's  fil- 
ing of  September  12,  1975  in  this  docket 
in  which  it  tendered  for  filing  a  revised 
tariff  sheet'  which  would  increase  an- 
nual jurisdictional  rates  by  $262,000  for 
sales  to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  The  proposed 
rates  therein  tendered  were  designed  t6 
track  the  increased  cost  of  purchased  gas 
from  WECX)  Development  Corporation 
(WECO)  to  the  level  prescribed  by  Com- 
mission Opinion  No.  742. 

The  Commission,  finding  that  the  pro- 
posed rates  reflected  smaU  producer  pur- 
chases in  excess  of  the  rate  levels  pre- 
scribed by  Opinion  No.  742,  accepted 
Baca's  proposed  changes  for  filing,  sus- 
pended their  effectiveness  for  one  day, 
and  Instituted  an  investigation  under 
Section  5  of  the  Natural  Gas  Act. 

The  parties  to  the  proceeding  and  the 
Commission    Staff    subsequently    com- 
menced settlement  negotiations  which 
resulted  in  the  pn^osed  Stipulation  and 
Settlement  Agreement  tendered  by  Baca 
on  February  18,  1976.  In  order  to  con- 
form their  gas  sales  contract  to  Opinion 
No.  742,  Baca  and  WECO  have  revised 
their  Gas  Purchase  and  Sales  Agree- 
ment. The  revision  specifically  limits  the 
contract  rate  to  the  formula  specified  in 
Opinion  No.  742,  namely  130%  of  the  ap- 
plicable national  or  area  rate.  Accord- 
ingly,  the   proposed   settlement   agree- 
ment provides  an  amendment  to  Baca's 
First  Revised  Sheet  No.  3-A,  Volume  3 
of  Its  FPC  Gas  Tariff.  The  revised  tariff 
sheet  reflects  a  rate  of  40.26(?  per  Mcf 
for  all  gas  produced  from  wells  drOled 
prior  to  January  l.  1973  (old  gas)   and 
58.67^  per  Mcf  for  all  gas  produced  fn»n 
wells  drilled  after  January  l,  1973.  (new 
gas).* 


J  First  Revised  Sheet  No.  3-A,  Original 
Volume  No.  3  of  FPC  Gas  Tariff. 

'These  rates  were  computed  by  applying 
the  130%  differential  to  the  base  applicable 
area  at  national  rau  (35<  per  Mcf  for  old  gas 
and  61  <  per  Mcf  for  iiew  gas)  and  adjusting 
this  rate  for  Btu  content  and  taxes. 


FEOWAL  REGISTER.  VOL  41.  NO.  •♦—MONDAY,  MAY  3,  197* 
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The  proposed  Stipulation  and  Settle- 
ment also  states  that,  although  tlie  Com- 
mission's October  10.  1975  order  in  thLS 
docket  permitted  Baca  to  collect  the  sus- 
pended rates  subject  to  refimd.  the  rates 
have  not  yet  been  charged  -by  either 
WECO  or  Baca.  The  settlement  states 
tlierefore  that  no  refunds  will  be  re- 
quired.^ 

Public  notice  of  the  propo->:ed  settle- 
ment was  issued  on  March  1.  1976,  with 
3ll  petitions,  protests,  or  comments  due 
on  or  before  March  9.  1976.  On  March  8. 
1976  the  Commission  staff  filed  com- 
ments in  support  of  the  proposed  settle- 
ment and  requested  the  Commission  to 
approve  the  settlement  and  terminate 
the  docket. 

The  Commission's  review  of  the  pro- 
posed Stipulation  and  Settlement  and 
the  rates  contained  therein  indicates 
that  It  is  a  just  and  reasonable  resolu- 
tion of  the  issue  involved  in  this  pro- 
ceeding. We  shall  therefore  accept  and 
approve  the  tendered  settlement  and 
make  it  effective  October  15,  1975,  the 
date  this  Commission  permitted  the  pro- 
posed rates  to  become  effective.  Since  it 
appears,  by  sworn  affidavit,  that  the 
originally-filed  increase  was  not  charged 
or  collected  by  Baca  it  is  unnecessary  to 
order  refunds  to  be  made. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  the  public  Interest 
that  the  proposed  Stipulation  and  Settle- 
ment tendered  in  this  docket  by  Baca  on 
February  18,  1976  be  approved  as  a  just 
and  reasonable  resolution  of  the  issues  in 
this  proceeding. 

The  Commission  orders:  (A)  The  pro- 
oosed  Stipulation  and  Settlement  ten- 
dered in  this  docket  by  Baca  on  Febru- 
ary 18.  1976  is  hereby  accepted  and  ap- 
proved and  permitted  to  become  effective 
October  15.  1975.  in  accordance  with  its 
terms. 

(B)  Within  thirty  (30»  days  of  the  is- 
suance of  this  order  Baca  shaU  file,  as 
part  of  Its  FPC  Gas  Tariff,  Original  Vol- 
ume 3,  Its  First  Revised  Sheet  No.  3-A 
in  accordance  with  this  settlement  order, 

(C)  The  Secretary  shall  cause  prompt 
publicatiOTi  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Secretary. 

IKR  DOC.7S- 12752  Piled  4-30-76:8:45  am] 
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NOTICES 

•service  to  the  Braintree  Electric  Light 
Departi^ient.  The  addtional  information 
ted  in  response  to  a  deficiency 
dfeted  April  9,  1976.  Edison  requests 
proposed  rate'' schedule  be  per- 
m  effective  date  of  April  1,  1976. 
)erson  desiring  to  be  heard  or  to 
said  supplemental  filing  should 
petition  to  intervene  or  protest 
Federal  Power  Commission,  825 
i^apitol  Street  NE..  Washington, 
26.  ih  accordance  with  Sections 
1  10  of  the  Commi^.'^ions  Rules 
._.,  and  Procedure  '  18  CFR  1.8, 
All    such    petitions    or    protests 
be  filed  on  or  before  May  10.  1976. 
will  be  considered  by  -the  Com- 
in  determining  the  appropriate 
to  be  taken,  but  will  not  serve  to  ■ 
te.stants  parties  to  the  proceed - 
person  wishing  to  become  a 
nust'file  a  petition  to  intervene, 
of  this  filing  are  on  file  with  the 
and  are  available  for  public 
iiispecfion 

Kenneth  F.  PtUMB, 

Secretary. 
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I  Docket  N06.  Cn5-601;  RI76-82| 

BRIGHT  &  SCHIFF 

Consolidating  Proceedings,   Accept- 
Settlement,   and   Granting   Petition 
i  pecial  Relie< 


:urreiit 


(Docket  No.  ER76-5561 

BOSTON  EDISON  CO. 

Supplemental  Filing 

April  26, 1976. 
Take  notice  that  Boston  Edison  Com- 
pany (Edison),  on  April  16,  1976,  sub- 
mitted additional  information  intended 
to  complete  its  March  10,  1976  filing  of 
a  rate  schedule  to  provide  transmission 


eediig 


» Pursuant  to  *  request  of  the  Commission 
Staff.  Baca,  by  letter  of  March  8,  1976  to  the 
CommlsBlon's  Secretary,  filed  an  affidavit  of 
Mr  N.  Bruce  Calder.  President  of  Baca,  teetl- 
fylag  that  Baca  had  not  to  date  charged  or 
coUeoted  the  higher  rate. 


not 
any. 
of  19 


April  26. 1976. 
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...  ii  Schiff  has  sought,  altema- 

permission  to  either  abandon  its 

,_t  sale  at  16.5  cents  per  Mcf  or  ob- 

s  jecial  relief  from  the  area  rate  up 

!l  of  78.6  cents  per  Mcf.  For  the 

stated  hereafter,  we  grant  the 

for  special  relief  at  the  78.6 

3er  Mcf  rate. 

April  9,  1975.  Bright  &  Schiff  filed 
slication  pursuant  to  Section  7(b) 
Natural  Gas  Act  for  authorization 

iU  sale  to  South  Texas  Nat- 

£as  Gathering  Company  (So-Tex) 
the  Reynolds  No.  1  WeU,  Whitted 
,  Hidalgo  County,  Texas,  pursuant 
November  1.  1958  contract.  So-Tex 
t  ases  the  gas  for  16.5  cents  per  Mcf 
resells  it  to  Transcontinental  Gas 
jne  Corporation  under  a  contract 
February  17, 1959. 
.„. ember  10, 1975.  the  Commission 
In  Docket  No.  CI75-601  an  order 
the  question  of  abandonment  au- 
.__tion  under  Section  7(b)  for  hear- 
:  During  the  pendency  of  this  pro- 
ig,  all  parties  were  able  to  agree 
settlement  of  the  controversy  that 
Bright  &  Schiff  to  withdraw  its 
for   abandonment,   install   the 
iion  facilities  necessary  to  con- 
production,  and  apply  for  special 
pursuant  to  Section  2.76  of  the 
mission's  regulations  at  an  agreed 
rate  of  78.6  cents  per  Mcf.'  The  pro- 
settlement  was  certified  to  the 
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Conunission  by  the  Presiding  Adminis- 
trative Law  Judge  on  December  3,  1975, 
and  notice  thereof  was  issued  by  the 
Commission  on  February  3,  1976.  No 
comments  on  the  proposed  settlement 
were  submitted. 

On  December  12,  1975,  Bright  &  Scliifl 
filed  in  Docket  No.  RI76-82  the  petition 
for  special  rehef  called  for  in  the  set- 
tlement. Notice  of  this  petition  was  is- 
sued January  5.  1976,  and  appeared  in 
the  Federal  Register  on  January  16. 
1976.  at  41  FR  2442.  No  protests  or  peti- 
tions to  intervene  were  filed. 

All  parties,  including  the  Staff,  concur 
tliat  the  78.6  cents  per  Mcf  is  necessary  in 
order  to  produce  the  69.300  Mcf  of  net 
working  interest  gas  remaining  to  be 
recovered  over  a  two-year  period.  Bright 
&  Schiff  and  So-Tex  have  amended  tlieir 
November  1,  1958  contract  to  provide  for 
the  78.6  cents  per  Mcf  rate.  After  care- 
ful review  of  the  costs  to  be  incurred 
and  the  reserves  to  be  recovered,  we  con- 
clude that  it  is  in  the  public  interest  to 
approve  the  proposed  settlement  a"d 
grant  the  petition  for  special  relief. 

The  Commission  finds:  The  settlement 
proposal  submitted  in  Docket  Nos.  CI75- 
601  and  the  petition  for  special  relief 
filed  in  Docket  No.  Rn6-82  should  be 
consoUdated  for  disposition,  the  settle- 
ment approved,  and  the  petition  granted. 
The  Coinmission  orders:  (A)  The  pro- 
ceedings in  Docket  Nos.  CI75-601  and 
RI76-82  are  consolidated  for  disposition. 

(B)  The  settlement  proposal  in  Docket 
No.  CI75-601  is  accepted  and  the  peti- 
tion for  special  relief  in  Docket  No.  RHe- 
82  is  granted. 

(C)  The  December  4,  1975  amendment 
to  the  November  1,  1958  contract  Is  ac- 
cepted for  filing  effective  as  of  the  date 
of  this  order,  and  the  78.6  cents  per  Mcf 
rate  is  effective  as  of  the  date  compres- 
sion facilities  are  installed  and  made  op- 
erational as  proposed  in  the  settlement 
agreement. 


By  the  Commission. 


SEAL] 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-12750  Piled  4-30-76:8:45  ami 
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'  Tie  rate  sought  by  Bright  &  Schiff  doe6 

leflect  the  Increase  In  tax  liability.  If 

resulting  from  the  Tax  Reduction  Act 


1  Ctocket  No.  ER76-157  J 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Deferring  Procedural  Dates 

April  26.  1976. 

On  AprU  4,  21,  1976.  Staff  Counsel 
filed  a  motion  to  defer  the  procedural 
dates  pending  Commission  action  on 
the  iM-oposed  settlement.  The  motion 
states  that  aU  parties  concur  in  this  re- 
quest. 

Notice  Is  herby  given  that  the  proce- 
dural dates  in  the  above  matter  are  de- 
ferred pending  further  order. 

Kewnffh  p.  Plumb, 
Secretary, 

(PR  Doc  76-13745  Piled  4-30-76; 8: 46  ami 
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[Docket  No.  RP73-1 16 1 

CONSOLIDATED  GAS  SUPPLY  COR^. 

Proposed  Change  in  FPC  Gas  Tarfff 

April  26,  1976. 
Take  notice  that  on  April   15,   1976, 
Conaolidated    Gas    Supply    Corporation 
(Consolidated)    445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  RP73-115  a  proposed  change 
In  Its  FPC  Gas  Tariff  Second  Revised 
Volume  No.  1,  consisting  of  First  Revised 
Sheet  No.  34  superseding  Original  Sheet 
No.  34,  proposed  to  be  made  effective 
March  16,  1976.  Conaolidated  states  that 
the  only  change  in  its  present  curtail- 
ment   plan    effected    by    the    proposed 
change  in  its  tariff  Is  to  reflect  "storage 
sprinkling"  by  excluding  from  Category 
2  buyers'  storage  Injection  requirements 
during    the    base    period    and    instead 
spreading    such    requirements    In    any 
month  to  all  categories  based  on  the 
percentage  of   requfrements  served   by 
storage   withdrawals   in   each   of   such 
categories  in  the  months  when  storage 
withdrawals   exceed  storage   Injections. 
Consolidated   states   further   that   this 
change  Is  in  accordance  with  Article  m 
of  the  settlement  agreement  in  the  in- 
stant   docket    dated    June     12.     1975, 
which  was  approved  by  order  of  March 
16, 1976. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  change  should  on  or  before 
May    19.    1978,    file    with    the   Federal 
Power    Commission,    Washington,    D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.76-12765  Piled  4-30-76; 8: 45  am) 


[Docket  No.  £-9294] 

DETROIT  EDISON  CO. 

Order  Accepting  Settlement  Agreement 

April  26, 1976. 

On  January  14,  1976  the  Presiding  Ad- 
ministrative Law  Judge  in  this  proceed- 
ing certified  to  the  Commission  a  set- 
tlement agreement  (Agreement)  to- 
gether with  the  record  in  this  case.  The 
settlement  agreement  would  resolve  all 
issues  presently  imresolved  in  the  docket. 
The  Commission  finds  that  the  Agree- 
ment is  in  the  public  Interest  and  ac- 
cepts and  approves  it  subject  to  certain 
conditions  hereinafter  specified. 

Notice  of  the  certification  was  issued 
January  28,  1976  with  comments  due  on 
OP  before  February  17,  1976.  Conmilsslon 


NOTICES 

Staff  filed  comments  which  supported 
the  Agreement. 

Docket  No.  E-9294  was  opened  on 
February  28,  1975  when  Detroit  Edison 
Coimiany  (Edison)  filed  a  rate  increase 
to  certain  wholesale  customers.'  Edi- 
son's proposed  rates  would  yield  in- 
creased revenues  of  $7,751,000  based  on 
a  test  year  ending  December  31,  1975.  In 
a  series  of  orders  the  Commission  (1) 
rejected  the  rate  increase  as  it  applied 
to  Southeastern  and  Thumb'  and  (2) 
rejected  the  Increase  as  It  applied  to 
Clinton,'  Croswell.'  Sebewaing,'  and  Con- 
sumers* but  Instituted  a  hearing  pur- 
suant to  Section  206  of  the  Federal 
Power  Act  with  respect  to  the  rates  of 
the  latter  customers. 

The  major  elements  of  the  Agreement 
are  as  follows : 

(1)  An  overall  revenue  increase  of 
$4,444,000  rather  than  the  $7,751,000 
originally  proposed ; 

(2)  A  rate  reduction  and  refund  at  9% 
per  annum  to  Michigan  Municipal  Power 
Pool; 

(3)  An  increase  in  rates  to  the  other 
customers  effective  April  1,  1976; 

(4)  A  moratorium  on  future  rate  in- 
creases to  be  made  effective  before  No- 
vember 1,  1976. 

Review  of  the  record  demonstrates 
that  the  rates  are  supported  by  cost  evi- 
dence" and  that  the  rates  are  just  and 
reasonable.  Accordingly,  approval  and 
adoption  of  the  Agreement  is  in  the  pub- 
lic interest. 

In  conjunction  with  acceptance  and 
approval  of  the  Agreement  the  Commis- 
sion shall  require  Edison  to  (1)  refimd 
amounts  collected  in  excess  of  the  seS- 
tlement  rates,  together  with  interest 
calculated  at  the  rate  of  9%  per  annum. 

(2)  submit  revised  rate  schedules,  and 

(3)  file  refund  compliance  reports. 
The  Commission  finds:  The  Agreement 

certified  to  the  Commission  by  the  Pre- 
siding Administrative  Law  Judge  in  this 
proceeding  should  be  accepted  and  ap- 
proved as  hereinafter  conditioned. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  certified  to  the  Com- 
mission in  this  docket  is  hereby  approved 
and  accepted  subject  to  the  following 
condftions. 

(B)  Detroit  shall  file  within  30  days  of 
the  issuance  of  the  order  rate  schedules 
appropriate  to  reflect  terms  of  the 
Agreement. 

(C)  Detroit  shall  refund,  within  30 
days  after  the  rate  schedules  required  in 
(B),  supra  are  accepted  for  filing,  all 
amounts  collected  in  excess  of  the  settle- 
ment rates  with  interest  at  9%  per 
annum. 

(D)  Detroit  shall  file  a  report  within 
15  days  after  refunds  have  been  made. 
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such  report  to  show  monthly  billing  de- 
terminants and  revenues  under  prior, 
present  and  settlement  rates.  TTie  report 
shall  also  show  the  monthly  interest  com- 
putation, together  with  a  summary  of 
such  Information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Edison,  or  any  other  party  or  per- 
son affected  by  this  wder  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  Edison  or  any  other  person 
or  party. 

(P)  The  Secretary  shall  cause  prompt 
pubUcation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

fSEAL]  Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc.7«-12746  Piled  4-30-76:8:45  am) 


[Docket  No.  ID-1776) 

W.  C.  GERSTNER 

Application 

April  26,  1976. 
Take  notice  that  on  April  8,  1976,  W. 
C.  Gerstner  (Applicant)  filed  an  appli- 
cation with  the  Federal  Power  Commis- 
sion pursuant  to  Section  305(b)  of  the 
Federal  Power  Act.  Applicant  seeks  au- 
thority to  hold  the  following  position: 

Director,  Illinois  Power  Company.  Electric  & 
Gas  Utility  Co. 

Any  person  desiring  to  be  heard  or  to . 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests' 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  CommLs- 
sion  and  is  available  for  public  inspec- 
tion. 

Mary  Kidd  Peak, 
Acting  Secretary, 
[m  Doc.76-12744  PUed  4-30-76:8:45  am] 


» Michigan  Municipal  Power  Pool,  Con- 
sumers Power  Company,  Village  of  CUnton, 
City  of  Croswell.  Village  of  Sebewaing; 
Southeastern  Michigan  REG,  and  Thumb 
Electric  Cooperative. 

»  Order  issued  April  28, 1975. 

*  Order  Issued  July  2,  1976. 

*  Order  Issued  October  16.  1975. 
'  See  e.g.  Exhibit  38. 


[Docket  No.  ER7&-622) 
IOWA  PUBLIC  SERVICE  CO. 
Filing  of  Contract  Supplement 

April  26, 1976. 
Take  notice  that  on  April   18,   1976, 
Iowa   Public    Service    Company    (IPS) 
tendered  few  filing  copies  of  Supplement 
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No.  2.  dated  January  19. 1976,  to  the  con- 
tract between  Iowa  Public  Service  Com- 
pany and  the  United  State*  Depaxtment 
of  the  Interior.  Bureau  of  Reclamation. 
IPS  states  that  the  only  change  that  this 
Supplement  makes  in  the  contract  is  that 
Iowa  Public  Service  Company  will  con- 
tinue to  provide  wheeling  eerrlce  to  the 
Town  of  Paulllna.  Iowa,  until  such  a 
Ume  as  the  transmission  faclUtles  to  be 
provided  by  the  Town  of  Paulllna  for 
service  from  a  third  party  system  are 
completed  and  placed  in  senrice.  but  no 
later  than  December  31.  1976. 

According  to  IPS.  the  orlgtoal  contract 
dated  Mav  14.  1968  between  Iowa  PubUc 
Service  Company  and  the  United  States 
Department  of  the  Interior.  Bureau  of 
Reclamation  has  been  fUed  with  the  Fed- 
eral Power  Commission  and  designated 
"Iowa  Public  Service  Company  Rate 
Schedule  FPC  No.  44". 

Also  tendered  for  filing  are  three  con- 
formed copies  of  Exhibit  A  which  are  also 
dated  January  19.  1976  and  are  a  part  of 
the    aforementioned    original    contract 
dated  May   1.   1968.  said  Exhibit  A  to 
supersede  Exhibit  A  dated  March  1,  1972. 
IPS  states  that  Inasmuch  as  this  filing 
merely  provides  a  continuation  of  the 
service  provided   under   the   aforemen- 
tioned contract  and  rate  schediile  and 
no  new  services  or  installations  are  added 
or  modified  and  no  change  in  the  rates 
have  occurred,  the  Company  requests  the 
Commission  to  waive  its  Notice  require- 
ment under  Section  35.3  of  its  Rulels  and 
Regulations  and  requests  that  the  en- 
closed documents  be  made  a  part  of  the 
original  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.   825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  10.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.   Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenncth  P.  Plumb. 

Secretarv- 
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fDocket  Nos.  CP75-334.  RP76-a.  and  RP76-90; 
Cr76-lU  (0-5319):  CI76-116:  CI7&-24 
(0-6482)l 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,   INC.  ET  AL 
Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  PuWic  Conver.ience 
and  Necessity 

April  26, 1976. 

On  May  9,  1975.  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  CK-N)  Skelly 
on  Company.  William  P.  Stevens,  Estate 
of  J.  B.  Stoddard,  et  al.,  ffled  in  Docket 
No  CP75-334  an  application  pursuant  to 


las  purchased,  contingent  upon 
by  the  Commission,  the  lease- 
other  Interests  of  three  Inde- 
producers  In  the  Big  Springs 
^.elly  OU  Company  <Skelly) ,  WU- 
3tevens  (Stevens)  and  the  Estate 
Stoddard.  Deceased,  et  al.  (Stod- 
•jTaese  three  parties  have  filed  ap- 
pursuant  to  Section  7(b)   of 
j.\  Gas  Act  for  permission  and 
to    abandon    their    respective 
K-N.  Stevens  and  Skelly's  ap- 
were  filed  on  August  18.  1975, 
.'s  application  was  filed  on 
1975. 

.  1974  FPC  Form  No.  15,  "NatU- 

Companles  Aimual  Report  of  Gas 

"  shows   that  K-N's  sources   of 

are  capable  of  meeting  its  total 

ents,  including  four  million  Mcf 

be  Injected  into  storage,  for  the 

.  jn  years.  However,  deliverability 

by  K-N  indicate  that  these  sour- 

ipply  will  be  unable  to  meet  peak 

lents  during  the  1976-77  heating 

and   consequently,   Big   Springs 

,„  capabilities  will  be  required  to 

^ak  requirements  during  this  pe- 

In  subsequent  years. 

original  gas  in  place  In  th»  Big 

,  "D"  Sand  reservoir  was  approxi- 

53.8  mUlion  Mcf  at  a  pressure  of 

a.  The  total  estimated  original  re- 

ble  reserve  was  43.8  million  Mcf. 

were  an  estimated  2.6  million  Mcf 

erable  gas  in  the  reservoir  on 

1,  1974,  and  cumulative  produc- 

th'at  date  was  41.2  million  Mcf. 

ately  10  million  Mcf  of  unre- 

_„.v.  native  gas  will  be  left  in  place 

Jie  field  is  ultimately  abandoned. 

the  end  of  the  third  year  of  the 

development  of  the  Big  Springs 

Field  is  projected  to  reach  28.0 

y.,  Mcf,  which  will  be  made  up  of 

million  Mcf  of  unrecoverable  native 

Is  million  Mcf  of  addiUonal  injected 

n  gas  and  15.2  million  Mcf  of  In- 

.  working  gas.  After  the  third  year. 

ivailable    during    periods    of    low 

i  will  be  injected,  as  system  oper- 

allow,  to  build  the  total  stored 

gas  to  39  million  Mcf  at  full  de- 
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velopment.  Cushion  gas  at  full  develop- 
ment will  be  14.8  million  Mcf  Including 
10.0  million  Mcf  of  unrecoverable  native 
gas. 

The  Big  Springs  Storage  Field  will 
have  a  design  deUverabllity  of  100.000 
Mcf  per  day  when  the  gas  in  storage  is 
50  percent  of  total  capacity  and  a  design 
deliverability  of  140.000  Mcf  per  day  at 
full  storage  capacity.  Big  Springs  Field's 
location  and  capability  will  help  K-N 
meet  peak  winter  demand  and  promote 
overall  system  flexibility  and  efficiency. 

Conversion   of   the  Big   Springs   "D" 
Sand  reservoir  to  storage  operations  will 
require  that  a  total  of  23  existing  wells  be 
reworked  for  storage  service  and  that  8 
new  wells  be  drilled.  Two  abandoned  wells 
will  be  replugged.  Existing  compression 
In  the  Big  Springs  Station  will  be  re- 
worked  to  serve   the   dual   purpose  of 
maintaining  K-N's  main  line  capacity 
east  of  Big  Springs  and  to  Inject  gas  into 
storage.  There  will  b6  seven  \mlts  totaling 
6,650  horsepower.  The  existing  8.8  miles 
of  gathering  system  will  be  retired  and 
replaced  by  approximately  11.1  miles  of 
eys-lnch,  10%-lnch,  and  12%-lnch  lines, 
along  with  dehydration  units  and  other 
appurtenant  facilities  necessary  for  in- 
jection and  withdrawal  of  storage  gas. 
Total  cost  of  the  storage  conversion  is 
estimated  to  be  $5,420,000,  which  will  be 
financed  out  of  current  working  capital 
or  wUl  be  obtained  from  Interim  bank 
loans  which  will  be  funded  at  a  later 
date  through  securities  issues. 

Preparatory  to  converting  tJhe  Big 
Springs  Field  to  storage  service,  K-N  has 
arranged  to  buy  the  leasehold  interests 
in  that  field.  Two  of  three  of  the  inde- 
pendent producers  in  the  field  have  been 
selling  gas  to  K-N  under  certificate  au- 
thorizations. These  three  producers  as 
previously  noted  request  to  abandon 
their  sales  to  K-N  preparatory  to  selling 
their  interests  to  K-N.  K-N  concurs  in 
these  requests. 

Skelly,     abandonment    applicant     in 
Docket  No.  CI76-111.  sells  gas  to  K-N 
from  the  Big  Springs  Field  imder  its  FPC 
Rate  Schedule  No.  49,  pursuant  to  cer- 
tificate authorization  in  Docket  No.  G- 
5319.  Stevens,  abandonment  applicant  in 
Docket  No.  CI76-H5,  sells  gas  to  K-N 
from  the  Big  Springs  Field  pursuant  to 
certificate  authorization  in  Docket  No. 
CS72-214.    Stevens'    weUs    in    the    Big 
Springs  Field  are  in  a  state  of  acute  de- 
pletion and  no  longer  produce  commer- 
cial  quantities  of  gas.  Stoddard,  aban- 
donment applicant  in  Docket  No.  CI76- 
24,  sells  gas  to  K-N  pursuant  to  small 
producer   authorization   in   Docket  No. 
CS72-964.'  Stoddard's  wells  in  the  Big 
Springs  Field  are  in  a  state  of  acute  de- 
pletion and  no  longer  produce  commer- 
cial quantities  of  gas. 


'While  small  producer  authorization  w«» 
issued  to  Stoddard  In  Docket  No.  C372-964. 
sales  are  still  being  made  under  FPC  Rate 
Schedule  No.  2,  pursuant  to  certificate  au- 
thorization in  Docket  No.  0-6482.  This  order 
terminate*  tHat  certlflcate  and  accept*  th» 
notice  of  oancelVatlon  of  rate  schedule  for 
filing. 
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In  view  of  the  faet  that  K-N  would 
be  utilizing  a  depleted  gas  field  which  is 
currently  subjected  to  operational  acti- 
vities similar  to  those  of  the  proposed 
project  and  since  the  treatment  facili- 
ties would  be  constructed  at  the  existing 
compressor  station  and  existing  compres- 
sor units  would  be  utilized,  it  appears 
that  there  are  no  economically  feasible 
alternatives  to  the  proposed  action  which 
would  result  in  less  impact  to  the  human 
environment.  The  consequence  of  no  ac- 
tion would  be  the  unavailability  of  addi- 
tional winter  supplies  of  gas  for  high 
priority  markets.  Accordingly,  the  Com- 
mission finds  that  authorization  of  the 
proposed  project  would  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment. However,  to  further  reduce 
the  environmental  impact  of  this  proj- 
ect, the  Commission  will  order  that  noise 
attenuation  devices  be  used  on  drilling 
equipment  and  that  fences  be  installed 
around  all  surface  facilities  to  prevent 
possible  damage  from  farm  equipment. 

After  due  notice  by  publication  in  the 
Federal  Register  on  May  29,  1975  (40 
FR  23375) ,  in  Docket  No.  CP75-334  peti- 
tions to  intervene  were  filed  by  Central 
Telephone  and  Utilities  Corporation 
(CTU)  and  Nebraska  Public  Power  Dis- 
trict (NPPD),  the  latter  filing  out  of 
time.  CTU,  a  resale  customer  of  K-N, 
supports  K-N's  proposed  project  as  pro- 
viding the  additional  flexibility  and  reli- 
ability of  gas  service  "badly  needed  to 
meet  the  requirements  of  CTU's  primary 
market  and  small  volume  commercial 
customers  for  winter  peak  periods." 

NPPD,  as  an  Interruptible  industrial 
cxistomer  of  K-N,  will  not  be  one  of  K- 
N's  customers  to  benefit  from  the  pro- 
posed Big  Springs  Storage  since,  pursu- 
ant to  Commission  Order  No.  498  (50 
FPC  1954) ,  K-N  does  not  withdraw  gas 
from  underground  storage  to  serve  in- 
terruptible Industrial  customers.  How- 
ever, NPPD  requests  the  Commission  to 
hold  a  formal  hearing  on  the  instant  ap- 
plication claiming  an  adverse  impact  to 
NPPD  "resulting  from  the  proposed  ac- 
tion herein  and  its  relationship  to  the 
proceedings  in  Docket  No.  c:P74-299." 

The  allegations  raised  by  NPPD  are  a 
result  of  K-N's  proposal  in  Docket  No. 
CP74-299  to  abandon  service  by  Decem- 
ber 31,  1978,  to  five  of  its  largest  direct- 
sale  electric  utility  customers  including 
NPPD.  K-N  responded  to  NPPD's  allega- 
tions in  an  answer  filed  August  29,  1975, 
by  stating  that  there  Is  no  relationship 
between  the  source  of  the  gas  for  the 
Big  Springs  Project  and  the  abandon- 
ments proposed  in  Docket  No.  c:P74-299. 
K-N  further  stated  that  "the  conversion 
of  the  Big  Springs  Field  to  an  under- 
ground storage  field  Is  not  dependent 
upon  volumes  of  gas  which  may  be  re- 
leased for  present  or  future  use  of  higher 
priority  customers  by  granting  of  the 
abandonment  application  In  Docket  No. 
CP74-299.  At  no  time  has  K-N  made  its 
proposal  to  develop  the  Big  Springs  Field 
as  an  underground  storage  reservoir 
contingent  upon  the  outcome  of  the 
proceedings  in  Docket  No.  CP74-299." 


NOTICES 

In  resixMase  to  the  Secretary  s  request 
for  supplemental  Information  in  Docket 
No.  CP75-334,  K-N  further  stated  that 
It  has  "no  speclflc  plans  at  this  time  to 
curtail  any  particular  low  priority  cus- 
tomers other  than  those  covered  in 
Docket  No.  C::P74-299.  Any  curtailment 
of  gas  to  large  industrial  boiler  fuel 
Interruptible  customers  has  been  con- 
sidered by  K-N  to  be  in  the  interest  of 
firm  gas  customers  and  in  compliance 
with  Commission  Order  No.  498  for  the 
conservation  and  husbanding  of  natural 
gas." 

These  curtailment  issues  as  raised  by 
NPPD  are  appropriate  for  consideration 
in  Docket  No.  CP74-299  and  in  the  cur- 
tailment proceeding  as  established  here- 
in. K-N's  rate-  increase  filing  pending  in 
Docket  No.  RP76-8,  contains  filed  tariff 
sheets  making  certain  provisions  for  cur- 
tailment of  deliveries.'  The  curtailment 
Issues  raised  in  Docket  No.  RP76-8  shall 
be  severed  from  the  price  issues  in  that 
docket,  redocketed  as  Docket  No.  RP76- 
--,  renoticed  for  the  purpose  of  receiving 
c(Mnments,'  and  their  justness  and  rea- 
sonableness will  be  determined  in  that 
proceeding. 

After  due  notice  by  publication  in  the 
Federal  Register  on  September  11, 
1975  (40  FR  43275)  in  Docket  Nos.  CI76- 
111  and  CI76-115  and  on  August  1,  1975 
(40  FR  32379)  in  Docket  No.  CI76-24,  no 
petition  to  Intervene,  notice  of  interven- 
tion, or  protest  to  the  granting  of  the 
applications  has  been  filed. 

At  a  hearing  held  on tlie 

Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  In  this 
proceeding  all  evidence,  including  the 
applications  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorizations 
sought  herein,  and  upon  consideration  of 
the  record. 

The  Commission  finds :  d)  Applicant, 
Kansas -Nebraska  Natural  Gas  Company, 
Inc.,  a  Kansas  corporation  having  Its 
principal  place  of  business  In  PhllUps- 
burg,  Kansas,  Is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act,  as  heretofore  found  by  the 
Commission  In  its  order  of  April  6,  1943, 
in  Docket  No.  a-259  (3  FPC  966) . 

(2)  Applicants,  Skelly  Oil  Company, 
William  P.  Stevens  and  Estate  of  J.  B. 
Stoddard,  et  al.,  is  each  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission. 

(3)  The  sales  to  be  abandoned,  as  here- 
inbefore described  and  as  more  fully 
described  in  the  applications  In  Docket 
Nos.  CI76-111,  0176-115,  and  CI76-24 
are  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission, 
and  the  abandonment  thereof  Is  subject 
to  the  requirements  of  Subsection  (b)  of 
Section  7  of  the  Natural  Gas  Act. 


1835.3 


•Original  Sheet  Nofi.  22,  23  and  24  to 
K-N's  PPC  Qas  Tariff.  Third  Revised  Volume 
No.  1. 

'  The  renotlce  procedure  will  not  affect  the 
effectiveness  of  the  tariff  sheets  since  they 
were  effective  pursuant  to  the  requirements 
of  Section  4  of  the  Natural  Oas  Act. 


(4)  The  proposed  abandonments  of 
sales  by  Applicants  in  Docket  Nos.  CI76- 
111,  CI76-115,  and  (7176-24  are  permitted 
by  the  public  convenience  and  necessity, 
and  approval  therefor  should  be  granted 
as  herein  accepted  for  filing. 

'5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  notice  of  cancellation 
submitted  by  Skelly  and  Stoddard  should 
be  accepted  for  filing. 

'6)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  issued 
in  Docket  Nos.  G-5319  and  G-6482  be 
terminated. 

(7)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
application  In  Docket  No.  CP75-334,  are 
to  be  used  In  the  sale  and  transportation 
of  natural  gas  In  Interstate  commerce, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  the  acquisition,  construc- 
tion and  operation  thereof  by  K-N  are 
subject  to  the  requirements  of  Subsec- 
tions (c)  and  (e)  of  Section  7  of  tJie 
Natural  Gas  Act. 

(8)  K-N  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  service 
proposed  and  to  conform  to  the  provi- 
sions of  the  Natural  Gas  Act  and  the  re- 
quirements, rules,  and  regulations  of  the 
Commission  thereunder. 

(9)  The  acquisition,  construction  and 
operation  of  facilities  by  K-N  are  re- 
quired by  the  public  convenience  and 
necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(10)  Since  NPPD  is  a  customer  of  K-N 
and  participation  by  NPPD  will  not  de- 
lay the  Instant  proceeding,  suflBclent 
cause  exists  for  accepting  its  late  peti- 
tion to  intervene. 

(11)  Participation  by  the  petitioners 
to  Intervene  may  be  in  the  public  inter- 
est. 

The  Commission  orders:  (A)  Permis- 
sion for  and  approval  of  the  abandon- 
ment of  the  sales  hereinbefore  described, 
and  as  more  fully  described  in  the  ap- 
plications in  Docket  Nos.  CI76-24,  CI76- 
111,  and  CI76-115  are  granted. 

(B)  Applicants  In  Docket  Nos.  CI76- 
24,  CI76-111,  and  CT76-115  shall  notify 
the  Commission  of  the  date  of  abandon- 
ments within  ten  days  thereof. 

(C)  Skelly's  Notice  of  Cancellation  of 
its  FPC  Gas  Rate  Schedule  No.  49   is 
accepted  for  filing  as  Supplement  No.  10 
to  its  FPC  Gas  Rate  Schedule  No.  49 
effective  the  date  of  this  order. 

(D)  Stoddard's  Notice  of  Cancellation 
of  its  FPC  Gas  Rate  Schedule  No.  2  i.s 
accepted  for  filing  as  Supplement  No.  6 
to  its  FPC  Gas  Rate  Schedule  No.  2,  ef- 
fective the  date  of  this  order. 

(E)  The  certificates  previously  issued 
In  Docket  Nos.  G-5319  and  G-6482  are 
hereby  terminated. 

(F)  A  certlflcate  of  pubMc  convenience 
and  necessity  is  issued  authorizing  K-N 
In  Docket  No.  CT75-334  to  acquire,  con- 
struct and  operate  the  facilities  herein- 
before described,  as  more  fully  described 
In  the  application  In  this  proceeding, 
upon  the  terms  and  conditions  of  this 
order. 
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(G)  The  certificate  issued  by  para- 
graph (P)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  K-N's 
compliance  with  all  applicable  Commis- 
sion Regulations  under  the  Natural  Gas 
Act  and  particularly  the  general  terms 
and  condiUons  set  forth  In  paragraphs 
(a) .  (c) (4) .  (d) (2) . (d)  (3) . (e) , (f )  and 
<g)  of  Section  157.20  of  such  Regula- 
tions. 

(H>  Construction  of  facilities  by  K-N 
shall  be  completed,  the  acquisitions  shall 
be  consummated  and  the  facilities  shall 
be  placed  In  actual  operation,  as  pro- 
vided by  paragraph  (b)  of  Section  157.- 
20  of  the  Commission's  Regxilations, 
within  one  year  from  the  date  of  this 
order. 

(I)  The  certificate  issued  by  para- 
graph <F)  above  is  subject  to  the  folow- 
Ing  conditions  and  stipulations: 

(1)  The  maximum  inventory  of  nat- 
ural gas  stored  in  the  "D"  Sand  of  the 
Muddy  or  Upper  DakoU  Sandstone  for- 
mation shaU  not  exceed  53.8  mlUion 
Mcf  at  14.73  psia  and  60*  F.  and  the 
maximum  shut-in  reservoir  bottom- 
hole  pressure  shall  not  exceed  763  psia, 
without  prior  authorization  of  the  Com- 
mission. 

(2)  K-N  shall  submit  seml-armual  re- 
ports (to  coincide  with  the  termination 
of  the  injection  and  withdrawal  cycles) 
containing  the  following  Information  on 
proposed  operations  (volumes  shall  be 
stated  at  14.73  psia  and  60"  P.  and  pres- 
sures shall  be  stated  in  psia) : 

(a)  The  volumes  of  natxiral  gas  in- 
jected and  the  volumes  withdrawn  dur- 
ing each  month  of  the  cycle: 

(b)  The  volumes  of  natural  gas  in  the 
storage  field  at  the  end  of  the  cycle; 

(c)  The  maximum  dally  injection  and 
withdrawal  rates  experienced  during  the 

cycle;  .    ,  „ 

(d)  The  shut-in  bottom-hole  or  weU- 
head  pressure  of  each  well  in  the  storage 
field  and  the  average  of  such  pressures; 

(e)  The  average  working  pressure  on 
maxlmimi    days,    referred    to    In    Item 
(c) ,  taken  at  a  central  measuring  point 
where  the  total  volume  injected  or  with-  ■" 
drawn  is  measured; 

(f)  Structure  and  isopachous  maps 
showing  the  location  of  the  wdls  and  the 
latest  revised  structure  contours,  which 
maps  need  not  be  filed  if  there  is  no  ma- 
terial change  from  maps  previously  filed; 

(g)  A  tabulation  of  wells  drilled, 
cleaned,  or  recompleted  with  subsea 
depth  of  formation  and  casing  settings 
and  copies  of  any  new  core  analysis, 
back-pressure  tests,  or  electric  logs;  and 

(h)  Reports  shall  continue  to  be  filed 
semiannually  imtil  the  storage  inventory 
volume  has  reached  or  closely  approx- 
imated the  maximiun  permitted  in  the 
Commissions  order.  'Hiereafter,  the  re- 
ports shall  continue  on  a  semiannual 
basis  for  a  period  of  two  years.  At  the  end 
of  the  two  year  period,  the  filing  of  re- 
ports shall  be  discontinued  unless  other- 
wise ordered  by  the  Commission. 

(3)  To  further  reduce  the  environ- 
mental impact  of  this  project  noise  at- 
tenuation devices  shall  be  used  on  drill- 
ing equipment  and  fences  shall  be  in- 
stalled around  all  surface  facilities  to 
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f40TICES 

possible    damage    from    fann 


The  petitioners  to  intervene  are 
p  ermitted  to  intervene  in  this  pro- 
subject  to  the  rules  and  regula- 
the  Commission;  Provided,  how- 
the  participation  of  such  in- 
shall   be   Itoiited   to   matters 
asserted  rights   and  interests 
...:ally  set  forth  in  the  petitions 
,ene;  and  Provided,  further,  that 
.ilssion  of  such  interveners  shall 
construed  as  recognition  by  the 
;sion    that   they   might   be   a«- 
because  of  any  order  of  the  Com- 
entered  in  this  proceeding. 
•  [Tie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


tie 


Commission. 

Kenneth  F.  Plumb, 
Secretary. 

PR  i>oc  76-12757  PUed4-30-76;8:45am] 
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[Docket  No.  RP76-77I 

MIsfelSSIPPI   RIVER  TRANSMISSION 
CORP. 

Order  i  accepting  for  Filing  and  Suspending 
Proved  Tariff  Sheets,  and  Establishing 
Procedure 

Aprd,  26,  1976. 

On  April  1,  1976  Mississippi  River 
Transmission  Corporation  (MRT)  ten- 
dered for  filing  proposed  revised  tariff 
sheets '  to  Its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1.  Tlie  Commission's 
review  of  MRTs  proposed  tariff  sheets 
Indicaies  they  should  be  accepted  tor  fil- 
ing and  suspended  for  five  months. 

MRT's  filing  proposes  to  change  these 
tariff  sheets  in  order  to  increase  the  rates 
being  1  charged  under  its  resale  rate 
schedules  and  to  eliminate  the  demand 
charge  adjustment.  Based  on  the  twelve 
months  ended  December  31,  1975,  the 
proposed  changes  wUl  Increase  MRT's 
revenues  by  approximately  $23,378,941 
armuillv.  MRT  states  the  reasons  for 
the  proposed  rate  Increase  are  increase 
in  return,  book  depreciation  rate,  cost  of 
purcliised  gas,  plant  and  related  cost  of 
servicB  items.  The  proposed  change 
also  eliminates  the  demand  charge  ad- 


i  Poky-nrst  Revised  Sheet  No.  3A,  Twelfth 
Revls«d  Sheet  No.  6,  Second  Revised  Sheet 
No  7  MRT  flled  Porty-PVst  ReTlsed  Sheet 
No  3A  without  a  number  deslgriation  becauB* 
It  anlclpates  several  PGA  filings  wUl  be 
made  before  October  1.  1976.  MRT  states  that 
It  win  file  a  page  designation  at  the  Ume  the 
rates  ire  placed  into  effect.  The  Commission 
has  designated  this  as  Porty-Plrst  Revised 
Sheet  No.  3A.  since  It  replaces  Porthleth  Re- 
vised Sheet  No.  3A.  MRT  may  file  a  Substi- 
tute ievlsed  Sheet  when  the  rates  beowne 
effect  ve. 


justment   from  MRT's   Rate  Schedule 
CD-I. 

MRT  indicates  that  Section  X  of  the 
Stipulation  and  Agreement  in  settlement 
of  the  general  rate  Increase  filed  in 
Docket  No.  RP75-20  provides  for  a  mor- 
atorium on  MRT  placing  Into  effect  a 
general  rate  Increase  prior  to  October  1. 
1976.  This  settlement  agreement  was  ap- 
proved by  Commission  order  dated  Feb- 
ruary 13.  1976.  In  view  of  the  morato- 
rium, MRT  has  filed  in  anticipation  of  a 
five  month  suspension  which  would  allow 
the  proposed  rates  to  become  effective  as 
of  October  1,  1976. 

Public  notice  of  MRT's  tender  of  filing 
was  issued  on  April.  1976  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  April  23,  1976.  To  date. 
n»  comments,  protests  or  petitions  to  In- 
tervene have  been  filed  with  the  Com- 
mission. 

The  Commission's  review  of  MRT's 
proposed  tariff  sheets  indicates  that  they 
have  not  been  shown  to  be  just  and 
reasonable  and.  therefore,  they  may  be 
imjust,  unreasonable,  unduly  discrimi- 
natory or  preferential,  or  otherwise  im- 
lawful.  Accordingly,  the  Commission 
shall  suspend  the  operation  of  these  tar- 
iff sheets  for  five  months  imtil  Octo- 
ber 1,  1976  at  which  time  they  will  be 
permitted  to  become  effective,  subject  to 
refund,  pending  the  decision  in  this 
proceeding. 

The  Commission  finds:  Good  cause 
exists  to  accept  MRTs  proposed  tariff 
sheets  for  filing  and  to  suspend  the  op- 
eration and  use  thereof  for  five  months 
until  October  1. 1976. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural  Gas 
Act,  particularly  Section  4  thereof,  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, and  the  regulations  under  the 
Natural  Gas  Act.  a  public  hearing  shaU 
be  held  for  the  purpose  of  determining 
the  lavirfulness  and  reasonableness  of 
MRT's  proposed  tariff. 

(B)  MRTs  proposed  tariff  sheets  are 
hereby  accepted  for  filing  and  the  opera- 
tion and  use  thereof  suspended  for  five 
months  untU  October  1.  1976  at  which 
time  they  are  permitted  to  become  ef- 
fective, subject  to  refund,  pending  the 
hearing  and  decision  thereon. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  July  30,  1976.  (See 
Administrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority,  18 
CFR  3.5(d),  shall  convene  a  settlement 
conference  In  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  85  North  Capitol  Street, 
N.E..  -Washington,  D.C.  20426.  Said 
Presiding  Administrative  Law  Judge  to 
hereby  authorized  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motlona 
(with  the  exceptions  of  petitions  to  Inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss) ,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 
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(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  "Rie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-12753  FUed  4-30-76;  8 :45  am  J 


[Docket  No.  ER76-539] 

MISSOURI  POWER  &  LIGHT  CO. 

Order  Rejecting  in  Part  and  Accepting  and 
Suspending  in  Part  Proposed  Rate  In- 
crease, Granting  Intervention  and  Estab- 
lishing Procedure 

Apktl  26, 1976. 
On  March  2,  1976,  Missouri  Power  b 
Light  Company  (Missouri)  tendered  for 
filing  a  proposed  rate  increase  to  its 
municipal  customers.'  Because  the  rate 
increase  Is  contractually  prohibited  with 
respect  to  two  customers  it  shall  be  re- 
jected for  these  customers.  With  respect 
to  the  remaining  municipal  customers, 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  accord- 
ingly, we  shall  suspend  the  effectiveness 
of  the  proposed  changes  for  a  period  of 
one  month,  and  establish  hearing  ih-o- 
cedures  to  determine  the  justness  and 
reasonableness  of  the  proposed  rates. 

In  Its  March  2,  1976  filing,  Missouri 
proposed  changes  in  Its  FPC  Electric 
Tariff  Rate  Schedule  Nos.  45,  46.  42.  44. 
41  and  39.*  which  would  Increase  Its 
revenues  from  Its  wholesaJe  municipal 
customers  by  approximately  $104,000.  or 
11.4%  annually.  The  proposed  tariff 
changes  additionally  reflect  a  revision  in 
Missouri's  fuel  adjustment  clause  for 
the  purpose  of  complying  with  Section 
35.14  of  the  Commission's  Regulations 
and  an  adjustment  In  the  fuel  base  cost 
utilized  in  computing  changes  under  the 
fuel  adjustment  clause.  Missoiul  states 
that  its  filing  primarily  represents  In- 
creases In  purchased  power  costs  it  has 
Incurred.  Missouri  has  requested  an  ef- 
fective date  of  April  27.  1976. 

Public  notice  of  Missouri's  March  2, 
1976  filing  was  issued  March  11.  1976 
with  an  protests,  comments  or  petitions 
to  intervene  due  on  or  before  March  23. 
1976.  On  March  25,  1976  a  protest  was 
flled  by  the  City  of  Centralia  and  the 
Mayor  of  Llnneus.  A  petition  to  Intervene 
was  flled  by  the  City  of  Marcellne.  The 
City  of  Perry  has  requested  an  exten- 
sion of  time  in  which  to  file  its  petition  to 
Intervene  and  protest. 

A  review  of  the  currently  effective  serv- 
ice agreements  with  Missouri's  customers 
here  affected  reveals  that  with  respect 


'  Cities  of  Centralia.  Kahoka,  Llneus,  Mar- 
cellne, Owensvllle,  and  Perry.  Mlseourl. 

»  Irt  Bevlaed  Sheet  No.  1.  Ist  BevLsed  Sheet 
Fo.  3.  Ist  Revised  Sheet  No.  3. 


NOTICES 

to  the  Cities  of  Owensvllle  and  Perry, 
Missouri,  the  proposed  Increase  must  be 
rejected.  Section  10  of  the  April  6.  1970 
contract  between  Missouri  and  Owens- 
vllle provides  as  follows: 

This  contract  •  •  •  shall  luure  to  and  be 
binding  upon  the  successors  and  assigns  of 
the  respective  parties  thereto.  No  modifica- 
tion thereof  shall  be  binding  unless  In  writ- 
ing duly  accepted  by  utility  and  municipal- 
ity and  approved  by  their  respective  officers. 

This  Commission  has  received  no  notifi- 
cation or  evidence  of  concurrence  on  the 
part  of  Owensvllle.  In  the  absence  of  a 
written  contractual  modification  ac- 
cepted by  Owensvllle  the  Commission 
must  reject  the  proposed  rate  Increase 
to  that  customer. 

With  respect  to  the  City  of  Perry.  Mis- 
souri, Section  8  of  the  November  4.  1964 
contract  between  Missouri  and  Perry 
provides  as  follows: 

This  agreement  shall  be  binding  upon  both 
parties,  their  successors  and  assigns  for  a 
period  ending  the  14th  day  of  January.  1977, 
and  thereafter  for  periods  of  one  (1)  year 
unless  terminated  by  the  giving  of  ninety 
(90)  day's  notice  •  •  •  prior  to  the  expira- 
tion of  the  flpst  period  or  of  succeeding 
periods  above  mentioned. 

As  this  provision  makes  clear  the  pres- 
ently effective  agreement  between  Perry 
and  Missouri  will  remain  effective  in 
the  absence  of  a  90-day  notice  of  ter- 
mination by  either  party.  The  Commis- 
sion has  received  no  evidence  of  a  no- 
tice of  termination  from  Missouri  to 
Perry.  In  the  absence  of  such  notice  the 
existing  agreement  between  the  parties 
remains  in  effect  and  Missouri  is  con- 
tractually precluded  from  filing  the  In- 
stant rate  Increase  for  the  City  of  Perry. 
In  light  of  these  contractual  provisions 
with  the  Cities  of  Owensville  and  Perry 
the  Commission  shall  reject  the  rate  in- 
crease to  those  customers. 

With  respect,  to  the  remaining  munici- 
pal customers  proposed  to  be  affected  by 
this  Increase,  the  Commission's  review 
of  the  filing  indicates  that  the  proposed 
changes  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, imduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  with 
respect  to  these  remaining  municipal 
customers,  Missouri's  proposed  changes 
shall  be  supended  for  a  period  of  one 
month,  to  become  effective  subject  to  re- 
fimd  on  May  27,  1976,  and  set  for  hear- 
ing as  hereinafter  ordered. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  proper  In  the  public  interest 
and  to  aid  lA  the  enforcement  of  the  Fed- 
eral Power  Act  that  the  Increased  rates 
and  charges  proposed  in  Etocket  No.  ER 
76-539  for  the  Cities  of  Centralia,  Kaho- 
ka, Llnneus.  and  MarceUne.  Missouri  be 
accepted  for  filing  and  s\ispended  for 
one  month,  to  become  effective  May  27, 
1976,  subject  to  refund,  pending  hearing 
and  decision  £is  to  their  lawfulness. 

(2)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Increased  rates  and  charges  proposed  In 
Docket  No.  ER76-539  for  the  Cities  of 
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OwensviHe  and  Perry,  Missouri  be 
rejected. 

(3)  Intervention  by  the  City  of  Mar- 
cellne in  this  proceeding  may  be  In  the 
public  Interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  the  proposed 
increase  in  rates  and  charges  filed  by 
Missouri  in  Docket  No.  ER76-539  is 
hereby  rejected  ^vith  respect  to  the  Cities 
of  Owensville  and  Perry,  Missouri. 

(B>  Pursuant  to  the  authority  con- 
tained in  the  Federal  Power  Act.  partic- 
ularly Sections  205  and  206  thereof,  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I), 
a  public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  Mis- 
souri's proposed  rate  increase  filed  in 
Docket  No.  ER76-539  for  the  Cities  of 
Centralia,  Kahoka.  Linneus  and  Mar- 
cellne, Missouri. 

(C)  Pending  a  hearing  and  decision 
thereon,  Missouri's  proposed  rate  in- 
crease tendered  in  Docket  No.  ER76-539 
for  the  Cities  of  Centralia.  Kahoka, 
Linneus.  and  Marceline,  Missouri  is  here- 
by accepted  for  filing  and  suspended  for 
one  month,  to  become  effective  May  27, 
1976.  subject  to  refund. 

(D)  The  City  of  Marceline  is  hereby 
permitted  to  intervene  in  Docket  No.  ER 
76-539.  subject  to  the  Rules  and  Regu- 
lations of  the  Commission;  Provided, 
however.  That  the  participation  of  this 
intervener  shall  be  limited  to  matters 
effecting  the  rights  and  Interests  specifi- 
cally set  forth  In  its  petition  to  intervene; 
and  Pranided,  further.  That  the  admis- 
sion of  such  intervener  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  In  this 
proceeding. 

(E)  Missouri  shall  file  monthly  with 
the  Commission  the  report  on  billing  de- 
terminants and  revenues  collected  un- 
der the  presently  effective  rates  and  the 
proposed  increased  rates  filed  in  Docket 
No.  ER76-539,  as  required  by  Section 
35.19a  of  the  Commission's  Regulations, 
18  CFR  35.19a. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  13  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  sdl  procedural  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  Intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(G)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  Initial 
conference  in  this  proceeding  to  be  held 
on  May  20,  1976.  at  9:30  A.M.,  6t  the  ctf- 
flces  of  the  Federal  Power  Ccanmlsslon, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426. 
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(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Recistsr. 

By  the  Commission. 

[SKAL]  Kenneth  F.  Plxtmb, 

Secretary. 

[FBDoc.7e-12761  PUed  4-30-76; 8: 45  am] 


[Docket  No.  CP7&-3201 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

AppliQation 


April  26, 1976. 
Take  notice  that  on  AprU  1. 1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(AppUcant).  122  South  Michigan  Ave- 
nue, Chicago.  Illinois  60603,  filed  to 
Docket  No.  CP76-320  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  approximately  3.3 
miles  of  24-lnch  pipeline,  and  other  mis- 
cellaneous appurtenant  facilities,  to  In- 
terconnect the  proposed  facilities  of  U-T 
Offshore  System  (UTOS)  and  Applicant 
In  Cameron  Parish.  Louisiana,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  the  right 
to  purch£«e  various  portions  of  gsa  re- 
serves that  may  be  developed  In  32  blocks 
which  are  predominately  located  in  the 
High  Island  Area,  offshore  Texas,  and 
In  the  West  Cameron  Area,  offshore  Lou- 
isiana. Further,  Applicant  states  that  it 
would  utilize  the  proposed  facilities  to 
receive  deliveries  of  up  to  a  maximum 
volume  of  196,640  Mcf  of  natural  gas  per 
day  to  be  transported  for  Applicant  by 
High  Island  Offshore  System  (HIOS> 
and  UTOS.'  Applicant  asserts  that  HIOS 
would  transport  the  gas  reserves  of  Ap- 
plicant In  the  High  Island  Area,  offshore 
Texas,  to  the  facihties  of  UTOS  in  Block 
167,  West  Cameron  Area,  offshore  Lou- 
isiana and  that  UTOS  would  then  trsms- 
port  said  gas  from  Block  167  to  the  fa- 
cilities of  Applicant  proposed  herein. 

The  application  shows  the  estimated 
cost  of  the  proposed  facilities  to  be  $1,- 
581,000,  which  cost  would  be  financed 
from  f imds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CoBimlsslon  will  be  TJonsldered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
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the  pre  testants  parties  to  the  proceeding. 
Any  p<trson  wishing  to  become  a  pcuty 
to  a  proceeding  or  to  participate  as  a 
party  n  any  hearing  therein  must  file 
a  peti  ion  to  intervene  in  accordance 
with  tl  e  Commission's  Rules. 

Tak<  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Cc  tnmission's  Rules  of  Practice  and 
Procec  ore,  a  hearing  will  be  held  without 
f urthe  ■  notice  before  the  Commission  on 
this  ai>pllcatlon  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view 0 '  the  matter  finds  that  a  grsuit  of 
the  ce  -tificate  is  required  by  the  public 
conver  lence  and  necessity.  If  a  petition 
for  lesve  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believ(s  that  a  formal  hearing  is  re- 
quired, fiuther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  u  iless  otherwise  advised,  it  will  be 
•jnneciissary  for  Applicant  to  appear  or 
be  rep  -esented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 

IPR  i>oc .76-12758  PUed  4-30-76:8:45  am] 


»The  appUcatlon  shows  that  HIOS  and 
UTOS  have  filed  In  Docket  Nos.  CP75-16. 
CP76-81,  CP75-104,  and  CP76-118  appUca- 
tbMU  for  authorization  to  transport  gas  for 
Applicant  and  to  construct  plpeUne  facllltlea 
aeoeasary  therefor. 


(Docket  No.  K-94181 

SOUTH  CAROUNA  ELECTRIC  AND  GAS 
CO. 

Order  JGranting  Motion  To  Withdraw  AppH- 
cati>n  for  Rate  Increase  and  Requiring 
Re^nds 

April  26,   1976. 

On  March  16,  1976,  South  Carolina 
Electric  and  Gas  Company  (SCE&G) 
filed  u  motion  to  withdraw  Its  applica- 
tion lor  a  wholesEile  rate  Increase'  In 
the  cuptloned  docket  The  rate  Increase 
filing  was  tendered  by  SCE&G  on  May  1, 

1975.  By  order  issued  May  30,  1975.  the 
Commission  accepted  for  filing  and  sus- 
pended the  proposed  increase  imtil  No- 
vembitr  1.  1975,  and  established  hearing 
procedures  to  determine  its  justness  and 
reasonableness.  Hearing  was  held  on  Oc- 
tober i29,  1975.  Thereafter  on  February  2, 

1976,  Presiding  Administrative  Law 
Judgft  Stephoi  L.  Grossman  issued  an 
Initial  Decision  rejecting  In  toto  the 
proposed  Increase.  By  the  instant  order, 
the  Commission  shall  grant  SCE&G's 
motk  n. 

In  support  of  the  Instant  motion, 
SCEiO  states  that  while  It  believes  the 
prop<  ised  rate  Increase  to  be  just  and  rea- 
sonaMe,  It  appears  to  SCE&G  that  Com- 
missi )n  acceptance  of  such  Increase  could 
not  «  obtained  without  further  pro- 
tract id  litigation.  Such  litigation, 
BCEiG  avers,  would  divert  Company 
personnel  from  other  responsibilities,  a 
sltuaion  which  SCE&G  believes  to  be 
inapi  Toprlate    at    this    time.    Finally, 


»Tlie 
to   ttree 


SCE&O  states  that  the  Intervenors  in 
the  proceeding  do  not  oppose  its  motion 
to  withdraw. 

On  March  23,  1976,  the  Commission's 
Staff  filed  an  answer  to  SCE&G's  motion. 
Staff  states  that  it  does  not  oppose  with- 
drawal of  the  rate  increase  application. 
Staff  further  asserts  that  in  the  event 
withdrawal  is  permitted,  SCE&G  should 
be  ordered  to  make  refunds,  with  inter- 
est, of  all  increased  revenues  collected 
since  November  1, 1975. 

The  Conmilssion's  review  of  SCE&G'.s 
motion  indicates  that  withdrawal  of  tlie 
subject  rate  increase  application  will  not 
prejudice  any  parties  to  the  proceeding, 
and  will  be  in  the  public  interest.  Ac- 
cordingly, .said  motion  shall  be  granted, 
as  hereinafter  ordered.  We  shall  further 
order  that,  within  30  days  of  issuance  of 
this  order,  SCEtiQ  refund  with  inter- 
est at  nine  percent  per  annum  the  dif- 
ference between  revenues  collected  pur- 
suant to  the  proposed  increased  rates 
'which  became  effective  November  1, 
1975,  and  revenues  collected  pursuant  to 
rates  in  effect  immediately  prior  to  that 
date.  Concurrently  with  the  disburse- 
ment of  such  refimds,  SCE&G  shall  file  a 
report  of  same  with  the  Commission,  and 
shall  also  file  to  place  into  effect  the  re- 
vised tariff  sheets  which  were  in  effect 
prior  to  Novem'oer  1, 1975.* 

The  Commission  finds:  (1)  With- 
drawal by  SCE&G  of  Its  rate  increase  ap- 
plication in  the  instant  docket  Is  In  the 
pubhc  Interest. 

(2)  Good  cause  exists  to  require  that, 
within  30  days  of  issuance  of  this  order, 
SCE&G  refund  with  Interest  at  nine  per- 
cent per  annum  the  difference  between 
revenues  collected  pursuant  to  the  pro- 
ix>sed  increased  rates  which  became  ef- 
fective November  1,  1975.  and  revenues 
collected  pursuant  to  rates  in  effect  im- 
mediately prior  to  that  date.  Concur- 
rently with  the  disbursement  of  such  re- 
funds, SCE&G  should  file  a  report  of 
such  refunds  with  the  Commission. 

(3)  Good  cause  exists  to  require  that, 
concurrently  with  disbursement  of  re- 
funds and  the  filing  of  a  report  of  same. 
SC^&G  file  to  place  into  effect  the  re- 
vised tariff  sheets  which  were  in  effect 
prior  to  November  1, 1975. 

The  Commission  orders:  (A)  SCE&G's 
March  16,  1976  motion  to  withdraw  Its 
rate  Increase  application  In  the  Instant 
docket  is  hereby  granted. 

(B)  Within  30  days  of  issuance  of  tliis 
order.  SCE&G  shall  refund  with  inter- 
est at  nine  percent  per  annum,  to  the  ap- 
propriate wholesale  customers,  the  dif- 
ference between  revenues  collected  pur- 
suant to  the  proposed  Increased  rates 
which  became  effective  November  1, 
1975,  and  revenues  collected  pursuant  to 
rates  in  effect  immediately  prior  to  that 
date.  Concurrently  with  the  disburse- 
ment of  said  refunds,  SCE&G  shall  file  a 
report  of  same  with  this  Commission. 

(C)  Concurrently  with  disbursement 
of  refunds  and  the  fiUng  of  a  report  of 


coope  natives, 


proposed  rate  Increase  was  applicable 
municipalities,  five  rural  electrlo 
I,  and  one  public  power  body. 


•The  referenced  tariff  sheets  are  des- 
ignated Third  Revtoed  Sheet  Nos.  6  and  6  to 
SCE&O'a  rPC  Eaectrlc  Tariff,  Original  Vol- 
ume No.  1 . 
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same  with  the  Commission,  SCE&G  shall 
file  to  place  Into  effect  those  revised  tariff 
sheets  which  were  in  effect  prior  to  No- 
vember 1, 1976, 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 


By  the  Commission. 

ISEAL]  Kenneth  F.  Plumb, 

Secretary. 
|FRDoc.7ft-12740  Piled  4-30-76;8;46  am] 


[Docket  No.  CP76-322I 

TENNESSEE  GAS  PIPELINE  CO.  A  DIVISION 
OF  TENNECO  INC.  AND  EAST  TENNES- 
SEE NATURAL  GAS  CO. 

Application 

APRit  26,  1976. 
On  April  2,  1976,  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco  Inc 
(Tennessee),   P.O.   Box   2511,   Houston, 
Texas  77001,  and  East  Tennessee  Natural 
Gas   Company   (East  Tennessee),  P.O. 
Box  10245,  KnoxvlUe,  Tennessee  37919, 
filed  in  Docket  No.  CP76-322  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  Section  2.79  of  the 
Commission's  Statement  of  General  Pol- 
icy and  Interpretations  (18  CFR  2.79) 
for  certificates  of  public  convenience  and 
necessity  authorizing  certain  transpor- 
tation services  for  a  two-year  term,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

The  application  shows  that  two  of  East 
Tennessee's  direct  sale  purchasers.  Hook- 
er Chemicals  and  Plastics  Corp.  (Hook- 
er)   and    Stauffer    Chemical    Company 
(Stauffer),  and  one  Indirect  customer, 
Conalco  Inc.  (Conaico),  service  by  East 
Tennessee's  resale  customer.  United  Cit- 
ies    Gas     Company     (United     Cities), 
(hereinafter  collectively  referred  to  as 
Consumers)    have  requested  Tennessee 
and  East  Tennessee  to  provide  the  pro- 
posed transportation  services  to  enable 
said  Consumers  to  receive  natural  gas 
volumes  Consumers  propose  to  purchase 
frwn  Texas  Pacific  OU  Company,  Inc 
(Texas  Pacific) ,  from  the  Beckwlth  Creek 
Field,  Calcasieu  Parish,  Louisiana.  Ten- 
nessee and  East  Termessee  each  request 
authorization   to   render  transportation 
services  for  two  years  to  the  extent  their 
respective  operating  conditions  permit 
through  the  uUlization  of  their  respec- 
tive existing  facilities. 

Tennessee  proposes  to  receive  for  the 
aocoimt  of  the  Consumers  daily  volumes 
of  natural  gas  of  up  to  2,300  Mcf  1  700 
Mcf,  and  1,000  Mcf  for  Hooker,  Stauffer, 
and  Conalco,  respectively,  together  with 
volumes  for  Tennessee's  fuel  and  use  re- 
quirements associated  with  these  trans- 
portation services,  and  to  transport  and 
deUver  to  East  Tennessee  equivalent  daily 
volumes  of  natural  gas  to  the  extent 
Tennessee's  operating  conditions  permit 
through  the  utilization  of  existing  fa- 
cilities and  on  the  terms  and  conditions 
and  at  the  rates  stated  in  the  transporta- 
tion contracts  with  Consumers,  dated 
March  29, 1976.  It  Is  said  that  Consumers 


will  arrange  to  have  such  volumes  plus 
the  fuel  and  use  volumes  delivered  to 
Tennessee's  existing  pipeline  in  Calca- 
sieu Parish  and  that  frmn  such  point 
Tennessee  proposes  to  transport  and  de- 
liver such  volumes  exclusive  of  the  fuel 
and  use  volumes  to  East  Tennessee  for 
the  account  of  Consumers  at  Tennessee's 
existing  Lobelvllle  sales  meter  station 
delivery  point  to  East  Tennessee  in  Per- 
ry County,  Tennessee. 

East  Tennessee  proposes  to  receive 
from  Tennessee  at  Lobelvllle  the  above 
stated  dally  volumes  for  the  account  of 
the  Consumers  and  to  transport  and  de- 
liver to  Hooker  and  Stauffer,  and  to 
United  Cities  for  the  account  of  Conalco, 
daily  volumes  of  up  to  2,283  Mcf,  1,688 
Mcf,  and  993  Mcf,  respectively,  which 
quantities  reflect  reductions  for  volumes 
to  be  used  for  East  Tennessee's  fuel  and 
use  requirements  associated  with  these 
transportation  services,  to  the  extent  op- 
erating conditions  permit  through  the 
utilization  of  East  Tennessee's  existing 
facihties  and  on  the  terms  and  conditions 
and  at  the  rates  stated  In  the  transporta- 
tion contracts  with  Consumers,  dated 
February  12, 1976. 

AppUcants  assert  that  the  proposed 
transportation  services  are  within  the 
purview  of  Section  2.79  of  the  Commis- 
sion's General  Policy  and  Interpretations 
and  with  respect  to  such  transportation 
services  AppUcants  state  the  following: 

(1)  The  gas  transported  and  delivered 
by  Applicants  will  be  used  by  each  Con- 
sumer for  its  high  priority  industrial 
purposes'  to  replace  volumes  actually 
being  curtailed  by  the  Consumer's  re- 
spective suwaller.  Each  Consumer  has 
provided  a  detailed  description  of  the 
nature  of  the  emergency  necessitating 
authorization  of  the  proposed  transpor- 
tation services  and  such  descriptions  are 
submitted  as  an  attachment  to  Exhibit 
Z-2  of  the  instant  application. 

(2)  Each  Applicant  will  transport  gas 
only  to  the  extent  Its  respective  operating 
conditions  permit.  Each  applicant  an- 
ticipates having  capacity  available  to 
perform  Its  respective  transportation 
services  due  to  curtailments  resulting 
from  a  supply  deficiency  on  their  respec- 
tive systems.  Thus,  transportation  of 
such  gas  will  not  preempt  the  pipeline 
capacity  needed  for  Applicants'  firm 
services. 

(3)  The  gas  Involved  is  produced  from 
onshore  areas.  It  Is  not  avaUable  to  Ap- 
plicants or  to  any  other  pipeline  for  re- 
sale In  Interstate  commerce,  and  thus, 
approval  of  the  transportation  arrange- 
ments proposed  will  make  addiUonal  gas 
available  to  the  interstate  market  which 
would  not  otherwise  be  sold  in  the  Inter- 
state market. 

(4)  The  price  which  each  of  the  Con- 
sumers has  contracted  to  pay  Is  well 
within  the  range  of  intrastate  prices  In 


» The  term  high  priority  Industry  purposes 
refers  to  Priority  a  uses  under  Section  2.78 
of  the  Commission's  General  Policy  and  In- 
terpretations (18  CPR  2.78)  or  Priority  3  uses 
thereunder  which  would  have  been  Priority 
2  uses  had  such  gas  been  purchased  on  a 
firm  basis. 


the  area  from  which  the  sale  will  be 
made.  Each  Consimier  will  pay  $1.40  per 
Mcf  from  May  1, 1976,  to  January  1, 1977; 
11.50  per  Mcf  from  January  1,  1977,  to 
January  1.  1978;  and  $1.60  per  Mcf  from 
January  1,  1978  to  termination  which  Is 
two  years  from  the  first  day  of  the  month 
following  initial  deliveries. 

(5)  Only  one  (Consumer,  C<Hialco,  is 
served  through  a  distributor,  United 
Cities,  and  the  latter  has  agreed  to  trans- 
port and  deUver  to  Conalco  at  Conalco's 
plant  site  the  volumes  purchased  from 
Texas  Pacific  and  delivered  by  East  Ten- 
nessee to  United  CJities  for  the  account 
of  Conalco.  United  Cities  states  that  it 
has  available  capacity  to  perform  such 
transportation  service. 

It  is  stated  that  each  Consumer  will 
pay  Tennessee  each  month  for  transpor- 
tation service  a  charge  to  be  determined 
by  multiplying  the  rate  of  16.08  per  Mcf 
by  the  volume  of  natural  gas  actually 
transported  and  delivered  by  Tennessee 
to  East  Tennessee  for  the  account  of 
such  Consumer  in  such  month.  Further, 
it  Is  stated  that  Tennessee  will  retain 
each  day  a  daily  volume  of  natural  gas 
determined  by  multiplying  3.2  percent 
times  the  volume  delivered  by  Tennessee 
to  East  Tennessee  for  the  account  of 
each  Consumer  for  such  day.  It  Is  said 
that  each  Consumer  will  pay  East  Ten- 
nessee each  month  for  transportation 
service  a  charge  to  be  determined  by 
multiplying  the  rate  of  26.69  cents  per 
Mcf  by  the  volume  of  natural  gas  actually 
transported  and  delivered  by  East  Ten- 
nessee to,  or  for  the  account  of,  each 
such  Consumer,  and  East  Tennessee  will 
retain  each  day  a  dally  volume  deter- 
mined by  multiplying  0.72  percent  times 
the  volume  delivered  by  Tennessee  to 
East  Tennessee  for  the  account  of  each 
Consumer  for  such  day. 

Applicants  assert  that  the  proposed 
transportation  services  are  in  the  public 
Interest  because  the  service  will  enable 
Consumers  to  purchase  additional  nat- 
ural gas  to  offset  current  and  future  cur- 
taihnent.  Further,  Applicants  state  that 
each  anticipates  that  it  will  have  capac- 
ity avaUable  to  provide  the  transporta- 
tion services  proposed  and  that  render- 
ing such  services  wiU  not,  therefore,  have 
any  Impact  on  any  existing  firm  service 
being  rendered  by  either  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  RegulaUons 
under   the   Natural   Gas   Act    (18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining  the   appropriate   action   to   be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules, 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  Ume  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appe&r  or 
be  represented  at  the  heeiring. 

Mary  Kidd  Peak, 
Actinn  Secretary. 

IFR  Doc.76-12743  PUed  4-30-76;8:45  ami 


NOTICES 

tor  com})ressor  fuel  and  line  loss  makeup. 


The 


[Docket  No.  CP76-2671 
TEXAS  GAS  TRANSMISSION  CORP. 

Application  for  Certificate  of  Public 
Convenience  and  Necessity 


APRtt  26,  1976. 
Take  notice  that  on  February  17,  1976, 
Texas    Gas    Transmission    Corporation 
(Applicant),     Post     Office     Box     1160, 
Owensboro,    Kentucky    42301,    fUed    in 
Docket  No.  CP7  6-267,  an  application  pur- 
suant to  Section  7  of  the  Natvu^l  Gas 
Act,  as  amended,  the  Rules  and  Regula- 
tions of  the  Federal  Power  Commission 
issued  thereimder,  and  Section  2.79  of 
the  Commission's  General  Policy  and  In- 
terpretations, for  a  certificate  of  public 
convenience   and   necessity   authorizing 
Applicant  to  transport  a  quantity  of  nat- 
ural gas  up  to  1.729  Mcf  per  day  on  an 
Intemiptible   basis   for   the   Aluminum 
Company  of  America  (Alcoa) ,  an  exist- 
ing   industrial    customer    of    Southern 
Indiana    Gas    and    Electric    Company 
(SIGECO) ,  one  of  AppUcanfs  resale  cus- 
tomers, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

AppUcant  states  that  the  gas  will  be 
purchased  by  Alcoa  from  production  in 
Claiborne  Parish.  Louisiana,  and  deliv- 
ered to  Texas  Gas  at  a  meter  station  to 
be  constructed  and  Installed  near  the  site 
of    Block    Valve    No.    1    on   Applicant's 
Sharon-Carthage    20-inch    pipeline    in 
SectiOTi  35,  Township  20  North,  Range  6 
West,    in   Claiborne    Parish.    Louisiana. 
Awdlcant  wiU  redeUver  the  transporta- 
tion volumes  to  SIGECO  at  an  existing 
point  or  points  of  delivery  for  the  ac- 
count of  Alcoa.  Alcoa  will  pay  AppUcant 
an  initial  charge  of  16.51  cents  per  Mcf 
for  volumes  dehvered  to  SIGECO  for  Al- 
coa's account,  and  Applicant  will  retain 
9.0  percent  of  the  transportation  volumes 


application  states  that  the  gas  is 

Intended  for  high-priority  process  use  in 
Alcoa's  Warrick  operations  located  near 
Newbursh,  Indiana. 

Iierson  desiring  to  be  heard  or  to 
»„.«,.^  aiy  protest  with  reference  to  said 
petition  should  on  or  before  May  17. 1976, 
file  witl  I  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  re<;  uirements  of  the  Commission's 
Rules  o  '  Practice  and  Procedure  (18  CFR 
1.8  or  .10).  All  protests  filed  with  the 
approp]  late  action  to  be  taken  but  will 
not  sen  e  to  make  the  protestants  parties 
])roceedlng.  Any  party  wishing  to 
a  party  to  a  proceeding,  or  to 
particiiiate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  acc{>rdance  with  the  Commission's 
Rules. 

Take  fiulher  notice  that,  pursuant  to 
the  auliority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federa  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comm:  ssion's  Rules  of  Practice  and  Pro- 
cedure a  hearing  wUl  be  held  without 
f urthei  notice  before  the  Commission  on 
this  ap  pUcation  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  or  if  the  Commission  on 
its  owii  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  pu  olic  convenience  and  necessity.  If 
a  prot  'st  or  petition  for  leave  to  inter- 
vene ii  timely  filed,  or  if  the  Commission 
on  its  Dwn  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  h  earing  will  be  duly  given, 

Under  the  procedure  herein  provided 
for  uiless  otherwise  advised,  it  will  be 
unnec  ;ssary  for  Applicant  to  appear  or 
to  be  I  epresented  at  the  hearing. 


listed  in  5  U.S.C.  552(b)  (5).  the  meeting 
will  not  be  open  to  the  public 

John  P.  Galuardi, 
Regional  Administrator. 

(FR  Doc.76-12739  FUed  4-30-76:8:46  amj 


INTERNATIONAL  TRADE 
COMMISSION 

RECLOSABLE  PLASTIC  BAGS 

[Investigation  No.  337-TA-22] 

Change  of  the  Commission  Investigative 
Attorney 

The  United  States  International  Trade 
Commission  hereby  gives  notice  that 
Robert  Bannerman  has  replaced  Wil- 
helm  Zeitler  as  the  (^mmlssion  investi- 
gative attorney  in  this  case.  All  submis- 
sions to  be  served  upon  the  Commission 
investigative  attorney  should  henceforth 
be  sent  to  Robert  Bannerman,  United 
States  International  Trade  Commission, 
701  E  Street,  N.W.,  Washington,  D.C. 
20436.  ,    ^  _. 

Notice  of  Investigation  was  published 
on  January  15,  1976,  in  the  Federal  Reg- 
ister (41  F.R.  2280) . 

By  order  of  the  Commission. 

Issued:  April  28,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-12741  Piled  4-30-76:8:45  am) 


Kenneth  P.  Plumb. 
Secretary. 

(Fr|doc.76-12747  Filed  4-30-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

'-     REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL    AND    ENGINEERING 


SEI  (VICES 


Meeting 


Pursuant  to  Public  Law  92-463,  notice 
by  given  on  a  meeting  of  the  Re- 
,  Public  Advisory  Panel  on  Archl- 
•  al  and  Engineering  Services,  Re- 
rhree,  on  May  17.  1976,  from  9:30 
to  3  00  p.m..  in  Room  202  of  the 
Services  Adminstration  Winder 
i.B    604  17th  Streets.  NW.,  Wash- 
1  DC  The  meeting  will  be  devoted 
final  review  by  the  Panel  of  design 
^pts  for  the  Federal  Office  Building 
Parking  Facility,  Norfolk,  Virginia, 
and  open  discussion  of  the  design 
by  the  Architect-Engineer  is 
^eiiWal  to  the  performance  of  a  com- 
_  evaluation  and  critique.  Ac- 
cordingly, pursuant  to  a  determination 
Uiatfit  will  be  concerned  with  a  matter 
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NATIONAL  FOUNDATION   FOR  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

March  11,  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a -meeting  of  the  Research  Grants  Panel 
will  be  held  at  Washington,  D.C,  from 
9:00  A.M.  to  5:00  P.M.  on  May  24  and 
25    1976. 

The  purpose  of  the  meeting  is  to  re- 
view Centers  of  Research  Programs  ap- 
pUcations  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  December  1,  1976. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosures  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
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Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76- 12808  Filed  4-30-76:8:45  am) 


ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

March  26,  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panrf 
will  be  held  at  Washington,  D.C.  from 
9:00  AM.  to  5:00  P.M.  on  May  20  and 
21,  1976. 

The  purpose  of  the  meeting  is  to  re- 
view Centers  of  Research  Programs  ap- 
plications submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  December  1,  1976. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  August  13.  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  Interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street  NW., 
Washington.  D.C.  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

|FR  £>oc.76-ia808  FUed  4-30-76:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

.  Availability  of  Draft  for  Public  Comment 

Correction 

In  FR  Doc.  76-11900  appearing  on  page 
17432  in  the  issue  of  Monday,  April  26, 
1976.  on  page  17432  in  the  second  col- 
umn, the  second  full  paragraph,  the  10th 
line  should  have  read  "Safety  Guide  are 
requested  by  June  1,  1976.  Single  copies 
of  this  draft  may  be  obtained  by  a  writ- 
ten". 


Naval  Operations  will  meet  on  May  20, 
1976  In  West  Milton,  N.Y.  This  meeting 
will  be  closed  to  the  public. 

The  Subcommittee  will  meet  In  closed 
session  with  its  consultants,  members  of 
the  NRC  Staff,  representatives  of  the  Di- 
vision of  Naval  Reactors  of  the  Energy 
Research  and  Development  Administra- 
tion (ERDA),  and  their  consultants,  to 
exchange  opinions  and  discuss  prelimi- 
nary views  and  recommendations  related 
to  proposed  operation  of  the  MARP 
(Modifications  and  Addition -to  Reactor 
Facility).  The  discussion  of  the  MARP 
will  be  based  on  documents  classified  as 
Confidential  Restricted  Data  as  defined 
by  the  Atomic  Energy  Act  of  1954. 

In  connection  with  this  matter,  the 
Subcommittee  may  hold  executive  ses- 
sions not  open  to  the  public,  the  NRC 
Staff,  or  representatives  of  ERDA  prior 
to  and  at  the  conclusion  of  the  meeting 
with  the  NRC  Staff  and  representatives 
of  ERDA  to  exchange  opinions  and  for- 
mulate recommendations  to  the  full 
Committee. 

I  have  determined  in  accordnace  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  this  meeting 
which  will  consist  of  an  exchange  of 
opinions  and  preliminary  positions,  the 
discassion  of  which,  if  written,  would  fall 
within  exemption  5  of  5  U.S.C.  552(b)  (5) , 
and,  matters  specifically  exempted  from 
disclosure  by  statute  (5  U.S.C.  552(b) 
(3)).  Separation  of  factual  material 
from  Individuals'  advice,  winions,  and 
i-ecommendations  while  this  meeting  is 
in  progress  is  considered  impractical.  It 
is  essential  to  close  this  meeting  to  pro- 
tect the  free  Interchange  of  internal 
views  and  to  avoid  undue  interference 
with  Subcommittee  and  Agency  opera- 
tion. 

Dated:  April  27,  1976. 

John  C.  Hoyle, 
AdrHsory  Committee 
Management  Officer. 

I  PR  Doc. 76- 12849  Filed  4-30-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
NAVAL  REACTORS/NAVAL  OPERATIONS 

—  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  Naval  Reactors/ 


[Docket  No.  B(X-486A1 

ROCHESTER  GAS  AND  ELECTRIC 
CORP.  ET  AL 

Notice  of  Receipt  of  Attorney  General's  Ad- 
vice and  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  an 
additional  letter  of  advice  from  the  At- 
torney General  of  the  United  States, 
dated  April  22.  1976,  a  copy  of  which  is 
attached  as  Appendix  A. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursu- 
ant to  section  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2,  file 
a  petition  for  leave  to  intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  June  2,  1976  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street,  N.W.7 
Washington,  D.C,  or  (2)  by  mail  or  tele- 


gram addressed  to  the  Secretary,  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  ATTN:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jeroue  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Reg- 
ulation. 

April  22,   1976. 

Appendix  A 

STERLING    POWER    PROJECT,    NUCLEAR    WTt    NO. 
1. DOCKET    NO.    SO— 486A 

Ton  have  requested  our  advice  pursuant 
to  Section  105  of  the  Atomic  Energy  Commis- 
sion Act  of  1954,  as  amended.  In  regard  to 
the  revised  application  by  Rocheetser  Gas 
and  Electric  Corporation,  Orange  and  Rock- 
land Utilities,  Inc.,  Central  Hudson  Oas  and 
Electric  Corporation,  and  Niagara  Mohawk 
Power  Corporation  to  construct  the  Sterling 
Power  Project  Nuclear  Unit  No.   1. 

In  1974,  the  Department  of  Justice  reviewed 
the  original  application  for  the  Sterling 
Power  Project  submitted  by  Rocheeter  Gas 
and  Baectrlc  Corporation.  On  December  27. 
1974.  we  informed  your  predecessor  Com- 
mission that  the  activities  proposed  under 
that  application  would  not  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust l^ws.  On  May  16.  1975,  RQ&E  en- 
tered into  a  Memorandum  of  Understanding 
with  Central  Hudson  Gas  &  Electric  Cor- 
poration and  Orange  and  Rockland  Utili- 
ties. Inc.  to  buUd,  own.  and  operate  the 
Sterling  Power  Project  on  an  equal  basis 
This  latter  agreement  was  amended  on 
May  30.  1975  to  Include  Niagara  Mohawk 
Power  Corporation  as  a  participant  in  the 
project.  The  amended  agreement  specified 
each  participant's  share  of  the  expenses  and 
energy  output  as  follows: 

Percent 

Central  Hudson 17 

Orange  &  Rockland 33 

Rochester 28 

Niagara  Mohawk 22 

The  Sterling  Power  Project  Is  proposed  to 
be  built  In  the  town  of  Sterling,  Cayuga 
County,  New  York.  It  will  be  capable  of  pro- 
dnclng  7750  mw  of  thenoeU  power  and  is 
scheduled  to  be  in  service  In  April  1984.  The 
most  recent  estimate  of  cost  Is  $1,212,000,000 
which  includes  a  cost  of  (82,000,000  for  the 
first  nuclwar  core. 

Of  the  fotir  applicants,  Niagara  Mohawk,  a 
privately-owned  utility,  is  the  largest  by  any 
unit  of  measure.  Niagara  Mohawk  serves 
nearly  1,300,000  customers  in  a  37  county 
area  of  upstate  and  westeriLJJew  York,  in- 
cluding over  660  separate  cities,  towns,  and 
villages.  Natural  gas  is  also  marketed  to 
419,000  customers  by  the  company.  In  1974, 
total  revenues  were  approximately  $831,000,- 
000  of  which  $671,000,000  was  derived  from 
sales  of  electricity. 

Niagara  Mohawk's  peak  load  in  Januarv. 
1975,  was  4,870  KfW.  Its  own  dependable  ca- 
pacity at  that  time  was  4,314  MW.  In  addi- 
tion, Niagara  Mohawk  purchased  1,887  MW 
of  hydro  capacity  from  the  Power  Authority 
of  the  State  of  New  York.  By  the  end  of  1976, 
the  company  had  an  Installed  capability  of 
4,979  MW,  consisting  of  639  MW  hydro  ca- 
pacity and  4,340  MW  of  thermal  capacity 
The  Internally  generated  capacity  is  produced 
at  five  fossil -fuel  steam  stations,  one  nuclear 
station,  twenty  combustion  tiu-bine  and  dle- 
sel  units  and  76  hydro-electric  stations.  In 
addition,  Niagara  Mohawk  owns  and  operates 
an  extensive  transmission  and  distribution 
system  and  interconnects  with  the  hlgb-volt- 
age  tremsmission  systems  of  neight>oring  elec- 


FEDERAl  REGISTER,   VOL.   41,   NO-   96 — MONDAY,   MAY   3,    1976 


18360 

trie  systema.  Overhead  taioismlMlon  Une« 
conalst  of  9,100  circuit  mUe«  operating  at 
voltages  up  to  345  KV.  There  are  also  900 
cable  mllea  of  underground  transmission 
lines  The  company  estimates  Its  electric  load 
will  increase  a  total  of  4.6r7.000  KW  from 

1976  to  1994. 

Rochester  Gas  Is  a  privately-owned  utimy 
which  supplies  electric  power  to  over  271.000 
electrlcta  customers  in  nw^hweetem  New 
York  State.  Rochester  Gas  also  markets  natu- 
ral gas  to  over  207.000  elastomers  and  steam 
for  heating  and  Indiistrlal  purposes  to  404 
customers  in  Rochester.  In  1974.  total  reve- 
nues amounted  to  slightly  over  $234,000,000, 
of  which  over  $142,000,000  was  derived  from 
electric  sales. 

Rochester  Gas'  moat  recent  peak  load  was 
925  MW  m  August  1975.  Its  total  dependable 
capacity  at  that  time  was  998  MW.  Its  gen- 
eration consists  of  47  M-W  of  hydro  capacity 
and  951  MW  of  thermal  capacity.  Its  system 
Includes  six  hydro  staUon*.  four  steam  sta- 
tions, one  nuclear  staUon,  and  two  gas  tur- 
bine stations.  For  the  period  from  1975  to 
1994.  Rochester  Gas  estimates  that  its  load 
wlU  increase  in  the  range  of  62.000  KW  to 
133.000  KW.  ^     ^  , 

Orange  and  Rockland,  also  a  privately- 
owned  utUity.  serves  over^38.000  electrical 


customers  in  southern  Ne^Tork  State.  we«t 
of  the  Hudson  River,  and  parts  of  t  ew  Jersey 
and  Pennsylvania.  Natural  gas  is  sold  to 
sUghtly  over  81.000  customers.  In  1974.  total 
revenues  were  over  $131,000,000  of  which  over 
$114,000,000  was  derived  from  electric  sales. 
Orange  and  Rockland's  most  recent  peak 
load  was  646  MW.  in  August  1975.  Total  de- 
pendable capacity  was  1.022  MW.  consisting 
of  978  MW  of  thermal  capacity  and  44  MW  of 
hydro  capacity.  The  company  operates  nine 
generating  plants,  of  which  two  are  steam, 
five  are  hydro  and  two  are  gas  turbines.  For 
the  period  from  1975  to  1994,  the  company 
estimates  its  load  growth  to  be  25,000  KW  to 
93.000  KW.  ^     ^„ 

Central  Hudson  Is  a  privately-oymed  util- 
ity which  supplies  electric  power  to  nearly 
193  000  customers  In  southeastern  New  York 
Stote  The  utility  also  markets  natural  gas  to 
more  than  42.000  customers.  Central  Hudson 
serves  a  26.000  square  mile  area  on  both  sides 
of  the  Hudson  Rlvec.  including  58  cities, 
towns  and  vUlages  In  1974.  total  system  reve- 
nues were  over  $131,000,000  of  which  over 
$114,000,000  was  derived  from  electric  sales. 
Central  Hudson's  most  recent  peak  load 
was  507  MW  In  August  1975.  Total  depend- 
able capacity  at  this  time  was  793  MW.  The 
company  generates  at  two  steam  stations, 
two  gas  turbines,  and  three  hydro-electric 
tdants  For  the  period  1975  to  1994.  Central 
Hudson  estimates  that  its  load  will  Increase 
in  the  range  of  65.000  KW  to  140,000  KW. 

Our  review  of  the  information  submitted 
by  these  applicants  in  connection  with  the 
revised  application,  as  weU  as  other  pertinent 
information  about  their  competitive  rela- 
tionships, does  not  indicate  any  Interest  In 
or  requests  for  participation  in  the  Sterling 
Unit  by  electric  utilities  other  than  the  four 
appUcants.  Further,  with  one  exception,  we 
are  aware  of  no  present  complaints  regarding 
coordlnaUon  and  power  supply  arrangements 
between  any  of  the  applicants  and  other, 
smaUer  electric  systems  who  might  be  af- 
fected by  the  construction  and  operation  of 
this  facility. 

The  Department  has  become  apprised  of 
efforts  of  the  Town  of  Maaaena.  New  York, 
whoee  residents  presently  obtain  electric 
power  at  retail  from  applicant  Niagara  Mo- 
bawk.  to  establish  a  municipal  electric  sys- 
tem and  to  condemn  certain  Niagara  Mohawk 
facilities  within  Its  corporate  limits.  Niagara 
Mobawk  opposes  such  condemnation;  the 
case  U  proceeding  before  a  New  York  coxart. 
Meanwhile.    Mananna    baa   sought   a   power 
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supply  lor  Its  proposed  system  and  h««  ob- 
tained ifisurance  of  an  allocation  of  power 
from  th<  I  Power  Authority  of  the  State  of  New 
York  ( P  ^SNY) .  Massena  would  desire  to  have 
Niagara  Mohawk,  which  operates  the  high- 
voltage  transmission  network  In  the  area, 
transml ;  this  power  from  PASNT's  facilities 
to  Its  p-oposed  distribution  system.  Niagara 
Mohawli  has  so  far  declined  to  commit  itself 
to  such  action,  Massena  has  also  applied  to 
the  Federal  Power  Commission  for  a  com- 
pulsory interconnection  with  Niagara  Mo- 
hawk ai  d  for  other  relief. 

A  dominant  system's  refusal  to  transmit 
power  <  ver  its  facilities  to  an  ln<}ependent 
distribution  system  can  raise  serious  anti- 
trust qusstlons.  Otter  TaU  Power  Co.  v.  United 
States,  110  US.  366  (1973).  While  we  would 
not  ne<  essarily  expect  Niagara  Mohawk  to 
have  CO  asununated  a  fl.nal,  specific  transmis- 
sion agreement  with  Massena  at  this  early 
stage  ol   Massena's  attempt  to  acquire  its  fa- 
cilities  and   enter   the   electric   distribution 
business,  there  may  come  a  time.  If  Maseena 
perslst^ln  Its  efforts,  when  Niagara  Mohawk's 
commitment   or   agreement   In   principle   to 
transmit   PASNY   power   to   Massena   would 
become  appropriate  from  an  antitrust  stand- 
point.   Accordingly,  we  suggest  that  during 
the  pendency  of  the  instant  application  the 
Commission    keep    abreast   of    the   develop- 
ments relating  to  Massena's  proposed  entry 
so  tha'i   It  can  determine  whether  Niagara 
Mohawks  subsequent  actions  may  raise  is- 
sues  warranting   an   antitrust   hearing.   We 
woiild  t>e  pleased  to  consult  further  with  the 
Commission  If  developments  warrant. 

Given,  however,  the  preliminary  status  of 
Masseia's  jiroposed  formation  of  an  electric 
system  (and  of  Niagara  Mohawk's  dealings 
with  tlxat  system  shoxild  it  come  into  being), 
and  tt  e  appturent  absence  of  other  actual  or 
propsettlve  antitrust  problems  Involving  Ni- 
agara fJohawk  or  any  of  the  other  three  ap- 
pUcants, Central  Hudson,  Orange  and  Rock- 
land a  nd  Rochester  Gaa  and  Electric,  we  do 
not  n/  >w  recommend  that  your  Commission 
condu:t  an  antitrust  hearing  with  respect 
to  thli   application. 
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[JANAMA  CANAL  COMPANY 

CANAL  ZONE  GOVERNMENT 

Establishment  of  Procedures  To  Comply 
With  the  National  Environmental  Policy 
Ad 


Or  March  3.  1976  the  Panama  Canal 
Comi»any  and  the  Canal  Zone  Govern- 
menl  published  in  the  Federal  Register 
(43  m  9203)   a  notice  of  the  proposed 
adoption  of  revised  procedures  for  con- 
sideration    of     environmental     Impact 
statements  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA)   (42  U.S.C.  4332 
(2)0),    Executive    Order     11514    of 
Mar(h  15,  1970  (35  FR  4247)   and  the 
guld  jlines  issued  by  the  Council  on  En- 
vironmental Quality  (CEQ)  on  August  1, 
1973    (38  FR  20549).  In  the  notice  of 
Mar;h  3,  1976.  interested  parties  were 
invli  ed  to  submit  written  comments  not 
later  than  April  19.  1976.  -Written  com- 
ments were  received  from  two  parties, 
one  a  management  consulting  firm  that 
mace  no  suggestions  for  change  in  the 
pro<  edures  and  the  other  a  law  firm  rep- 
resetiting  clients  who  are  users  of  the 
caniJ,  referring  to  the  decision  of  the 
Supreme  Court  In  Aberdeen  &  Rockflsh 
Rai  road  Company  v.  Students  ChaOeng- 


ing  Regulatory  Procedures,  422  U.S.  289. 
and  making  several  recommendations  of 
changes. 

Comments  received  on  the  proposed 
procedures  as  published  in  the  Federal 
Register  notice  of  March  3,  1976  were 
given  full  consideration  in  developing 
the  final  procedures.  The  Panama 
Canal  Company  and  Canal  Zone  Gov- 
ernment also  consulted  with  the  Coimcil 
on  Environmental  QuaUty  in  the  course 
of  development  of  the  text  of  the  pro- 
cedures in  the  light  of  the  comments  re- 
ceived. The  full  text  of  the  comments 
received  are  on  file  and  available  for  in- 
spection in  the  Office  of  the  Secretary. 
Panama  Canal  Company,  425  13th  Street, 
N.W..  Suite  312.  Washington.  D.C. 
20004.  ^  ,      . 

A  summary  of  the  comments  received 
and  the  views  of  the  issuing  agencies  on 
each  follows: 

C(ymment.  "Because  these  comments 
are  addressed  primarily  to  the  legal  suf- 
ficiency of  the  proposed  regulations,  we 
direct  the  Canal  Company's  attention  to 
the  decision  of  the  Supreme  Court  In 
Aberdeen  &  Rockflsh  Railroad  Company 
v  Students  Challenging  Regulatory 
Agency  Procedures.  45  L.  Ed  2  191  (1975) 
popularly  known  as  SCRAP  //) .  In  this 
case,  the  Court  held  that  'NEPA  does 
create  a  discrete  procedural  obligation  on 
government  agencies  to  require  written 
consideration  of  environmental  issues  In 
connection  with  certain  major  federal 
acUons  and  a  right  of  action  in  adversely 
affected  parties  to  enforce  that  obliga- 
tion.' 

"Further,  the  Court  noted  that  under 
NEPA  The  time  at  which  the  agency 
must  prepare  the  final  'statement*  [the 
final  environmental  Impact  statement] 
is  the  time  at  which  It  makes  a  recom- 
mendation or  report  on  a  proposal  for 
federal  action  by  proposing  a  proposal 
and  then  holding  hearings  on  the  pro- 
posal, the  statute  would  appear  to  re- 
quire an  environmental  impact  state- 
ment to  be  included  in  the  proposal  and 
to  be  considered  at  the  hearing.' 

"Thus,  when  the  Canal  Company  sub- 
mits proposals  for  toll»  Increases,  pro- 
posed changes  In  measurement  rules,  and 
like  proposals.  NEPA  requires  that  those 
proposals  be  accompanied  by  an  envi- 
ronmentol  Impact  statement  and  that 
such  sUtement  be  considered  at  any 
hearings  on  the  proposal." 

Response.  The  "certain  major  Federal 
actions"  in  which  written  consideration 
of  environmental  issues  is  required  are 
those  which  significanUy  affect  the  en- 
vironment. The  language  of  the  Court 
quoted  in  the  comment  refers  to  the 
time  when  a  statement  must  be  prepared 
and  not  whether  it  is  required. 

Comment.  "The  Canal  Company's 
proposed  regulations  do  not  address  the 
role  and  Importance  of  the  Panama 
Canal  to  international  and  domestic 
commerce,  and  the  impact  of  actions  by 
the  Canal  Company  on  that  commerce. 
The  Supreme  Court  recognized  In  the 
SCRAP  cases  that  some  actions  of  the 
Interstate  Commerce  Commission  af- 
fecting transportation  could  also  affect 
the  environment." 


Response.  There  Is  no  requirement  In 
NEPA  that  the  regulations  address  the 
role  and  Importance  of  the  Panama 
Canal  to  international  and  domestic 
commerce  or  actions  by  the  Panama 
Canal  on  that  commerce.  When  actions 
by  the  Panama  Canal  Company  affect 
the  environment,  evaluation  of  that  im- 
pact is,  of  course,  required  by  NEPA. 

Comment.  "With  these  considerations, 
we  turn  to  specific  proposed  regulations. 
Hearings  and  numbers  are  those  of  the 
March  3  notice. 

"Proposed  Procedure  for  Considering 
Environmental  Impact 

"5.  Applicability,  a.  Actions  listed 
should  include  proposals  for  increases 
in  the  rates  of  tolls  and  proposals  for 
amendment  of  measurement  rules.  Be- 
cause incresises  in  costs  may  have  envi- 
ronmental Impact,  exception  (3)  should 
be  eliminated." 

Response.  Proposals  for  increases  in 
tolls  and  for  amendment  of  the  meas- 
urement rules  are  regarded  as  "rulemak- 
ing." Express  provision  to  that  effect  has 
been  added  to  the  paragraph. 

The  exception  (3)  as  written  refers 
only  to  "project  amendments  (e.g..  in- 
creases in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action." 
(emphasis  supplied)  Increases  In  costs 
that  have  an  environmental  Impact  are 
not  now  covered  by  the  exception. 

Comment.  "Definitions  and  Guide- 
lines 

"4.  "Federal  Actions"  should  Include 

"(6)  Proposals  to  increase  the  rates  of 
tolls. 

"(7)  F*roposals  to  amend  measurement 
rules." 

Response.  Language  expressly  recog- 
nizing that  proposals  to  increase  toUs 
and  to  amend  measureraent  rules  are  in- 
cluded in  "rulemaMng"  has  been  added. 

Comment.  "Form  and  Content  of 
Section  102i2)(C)    Statements 

"(i)  In  view  of  the  decision  in  SCRAP 
IF,  the  sentence  in  parentheses  permit- 
ting discussion  of  objecticwis  by  agencies 
and  others  to  be  added  at  the  end  of  the 
review  process  in  a  final  stat«nent, 
should  be  eliminated.  Any  final  impact 
statement,  if  available,  should  accom- 
pany the  proposal  through  the  review 
process,  and  not  be  pr«»red  after  the 
review  process  is  completed  so  as  to  pre- 
clude any  comment  oa  the  final 
statement." 

Response.  This  suCTested  change 
would  preclude  the  use  of  draft  state- 
ments during  conslderatien  of  a  pro- 
posal. Consideration  of  a  draft  state- 
ment along  with  other  issues  involved 
In  the  review  of  a  proposal  before  final 
action  on  the  proposal  is  considered  to 
be  in  full  compliance  with  the  require- 
ments of  NEPA. 

Comment. "  ( j )  The  categories  cited  for 
consideration  in  a  statement  should  In- 
clude a  new  sub-item  3  'Impact  on  Com- 
modities and  Cargo  Transiting  the 
Canal'." 

Response.  Although  nothing  in  NEPA 
requires  consideration  of  the  imp£u;t  of 
a  proposal  on  transportation  or  the 
movemoit  at  commodities  and  cargo  In 
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a  transportation  facility,  it  is  recognized 
that  the  effect  of  a  proposal  on  Panama 
Canal  traffic  may  have  environmental 
effect.  A  new  paragraph  expressly  pro- 
viding for  consideration  of  such  effects 
has  been  added. 

Comment.  "Preparation  and  Process- 
ing of  Section  102 (.2)  (C)  Statements 

"1.  c  (1)  Hearings.  This  section  only 
refers  to  making  available  draft  state- 
ments before  public  hearings.  Where 
those  hearings  relate  to  a  proposal  for 
federal  action  and  are  the  only  oppor- 
tunity for  hearing  on  the  proposal,  a 
final  statement,  if  available,  should  be 
circulated  in  advance  of  hearing." 

Response.  As  indicated  in  the  response 
to  the  comment  on  paragraph  (i)  of  the 
section  of  the  procedures  on  Form  and 
Content  of  Section  102(2)  (C)  State- 
ments, use  of  a  draft  statement  as  part 
of  the  review  process  before  agency  de- 
cision on  a  proposal  is  regarded  as  in  full 
compliance  with  NEPA. 

Comment.  "12.  Consideration  of  Com- 
ments. This  paragraph  could  be  inter- 
preted as  requiring  comments  from 
agencies  and  others  to  accompany  a 
draft  statement  through  internal  review 
processes  only.  Where  review  involves 
public  hearings,  or  other  public  notice, 
the  comments  should  accompany  the 
statement  through  those  procedures 
also." 

Response.  This  paragraph  as  written 
referred  to  internal  as  distinguished 
from  public  processes  and  was  not  in- 
tended to  limit  or  qualify  the  require- 
ment of  NEPA  that  the  statement  be 
considered  at  every  stage  of  the  agency 
review  processes.  However,  to  eliminate 
any  question  In  that  regard,  the  word 
"internal"  has  been  deleted. 

In  addition  to  the  changes  suggested 
in  the  comments,  two  editorial  changes 
have  been  made  in  the  procedures.  In 
paragraph  5.  in  the  third  column  on 
page  9203  of  the  March  3  notice,  the 
word  "and"  has  been  deleted  at  the  be- 
ginning of  the  ninth  line  to  make  it 
clear  that  the  phrase  beginning  in  the 
following  line  "where  the  Canal  agen- 
cies have  primary  responsibility  for  the 
subject  matter  Involved"  modifies  only 
the  phrase  "legislative  proposals."  A  sec- 
ond editorial  change  corrects  the  cita- 
tion to  NEPA  on  the  first  line  of  the 
second  column  on  page  9205  of  the  no- 
tice. 

With  the  changes  and  additions  out- 
lined above,  the  proposed  procedures 
have  been  adopted  by  the  Panama  Canal 
Company  and  the  Canal  Zone  Govern- 
ment as  set  forth  below.  The  procedures 
become  effective  upon  May  3.  1976. 

Thomas  M.  Constamt, 
Secretary. 

Establishment  of  Procedures  to  Com- 
ply With  the  National  Environmeit- 
TAL  PoLicT  Act 

1.  Purpose.  This  document  provides 
guidelines  for  the  preparation  and  han- 
dling of  detailed  environmental  impact 
statements  on  proposals  for  legislation 
and  other  actions  significantly  affecting 
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the  quality  of  the  human  environment, 
as  required  by  section  102(2)  (C)  of  the 
National  Evironmental  Policy  Act 
(NEPA)  (Public  Law  91-190) . 

2.  Cancellation.  The  Control  Policy  for 
the  Canal  Agencies  which  was  published 
at  37  FR  22669  on  October  20.  1972,  is 
cancelled. 

3.  Background  and  authority,  a.  The 
National  Environmental  Policy  Act 
(NEPA)  establishes  a  broad  national 
policy  to  promote  efforts  to  improve  the 
relationship  between  man  and  his  en- 
vironment, and  provides  for  the  creation 
of  the  Council  on  Environmental  Quality 
(CEQ J.  NEPA  sets  out  certain  policies 
and  goals  coiwierning  the  environment, 
and  requires  that,  to  the  fullest  extent 
possible,  the  policies,  regulations,  and 
public  laws  of  the  U.S.  shall  be  inter- 
preted and  administered  in  accordance 
with  those  pohcies  and  goals.  Addition- 
ally, NEPA  provides  that  environmental 
consideration  shall  be  given  appropriate 
weight  in  the  decision  making  process, 
along  with  economic  and  technical  con- 
siderations. 

b.  Section  102(2)  (c)  of  NEPA  is  de- 
signed to  ensure  that  environmental  con- 
siderations are  given  careful  attention 
and  appropriate  weight  in  all  decisions 
of  the  Federal  Government.  This  section 
requires  that  all  agencies  of  the  Federal 
Government  shall: 

"include  in  every  recommendation  or  re- 
port on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment, a  detailed  statement  by  the 
responsible  official  on — 

(i)  the  environmental  impact  of  the 
proposed  action. 

(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  impl«nented. 

(ill)  alternatives  to  the  proposed  ac- 
tion. 

(iv)  the  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(v)  any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

"Prior  to  making  any  detailed  statement, 
the  responsible  Federal  official  shaU  con- 
sult with  and  obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved. 
Copies  of  such  statement  and  the  com- 
ments and  views  of  the  appropriate  Fed- 
eral, State,  and  local  agencies,  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards,  shall  be  made 
available  to  the  President,  the  Councfl 
on  Environmental  Quality,  and  the  pub- 
lic as  provided  by  section  552  of  title  5, 
United  States  Code,  and  shall  accompany 
•the  proposal  through  the  existing  agency 
review  processes." 

c.  Section  102(2)  (c)  of  NEPA  provides 
that  all  agencies  of  the  PWeral  Gov- 
ernment "utilire  a  systematic.  Interdis- 
ciplinary approach  \rtilch  will  Insure  the 
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Integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  In  plaumlng  and  decision  making 
which  may  have  an  Impact  on  man's  en- 
vironment." 

d.  Executive  Order  11514,  dated  March 
5.  1970,  orders  all  Federal  agencies  to 
tnltiate  procedures  needed  to  direct  their 
policies,  plans,  and  programs  so  as  to 
meet  national  environmental  goals. 

e.  Guidelines  from  the  President's 
Council  on  Environmental  Quality,  pub- 
lished In  38  PR  20549,  40  CFR  1500  et 
seq.,  1  August  1973.  provide  guidance  to 
agencies  for  prepcuration  of  environmen- 
tal Impact  statements. 

4.  Point  of  contact.  The  point  of  con- 
tact for  coordination  of  Canal  agencies 
environmental  matters  Is  the  Environ- 
mental Quality  Committee. 

5.  Apvlicdbility.  a.  The  requirements  In 
this  document  calling  for  either  a  deter- 
mination that  a  statement  is  not  needed, 
or  for  statement  preparation  pursuant 
to  section  102(2)  (C)  of  NEPA  apply  to, 
but  are  not  limited  to,  the  following, 
except  as  noted  below:  all  contracts,  pur- 
chases, leases,  construction,  rulemaking. 
Including  actions  to  change  rates  of  tolls 
and  rules  for  measurement  of  vessels  for 
the  Panama  Canal,  regulatory  actions, 
permits,  plans,  legislative  proposals 
where  the  Canal  agencies  have  primary 
responsibility  for  the  subject  matter  in- 
volved, directives,  program  proposals,  and 
any  renewals  or  reapprovals  of  the  fore- 
going. Exceptions  to  the  foregoing  are: 

(1)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  per- 
sonnel services; 

(2)  Normal  personnel  actions  (e.g., 
promotions,  hlrings) ; 

(3)  Project  amendments  (e.g.,  In- 
ereases  In  costs)  which  do  not  alter  the 
environmental  imptict  of  the  action; 

(4)  Legislative  proposals  relating  to 
matters  not  the  primary  responsibility 
of  the  Canal  agencies; 

(5)  Reports  to  Congress  setting  forth 
policy  recommendations  to  be  followed 
by  legislation  proposals. 

1).  A  general  class  of  actions  may  be 
covered  by  a  single  statement  when  the 
environmental  Impcicts  (and  alterna- 
tives thereto)  of  aU  such  actions  are 
substantially  similar. 

6.  Definitions  and  guidelines.  Enclosiure 
(1)  sets  forth  more  specific  definitions  of 
t«7ns  used  in  these  guidelines. 

7.  Preparation  and  processing  of  en- 
vironmental impact  statements.  The  Ini- 
tial review  of  possible  environmental  im- 
pacts of  proposed  activities  should  be 
imdertaken  concurrently  with  initial 
technical  and  economic  studies.  If  this 
review  indicates  that  an  activity  may 
have  some  environmental  impact,  then 
an  environmental  assessment  should  be 
prepared.  An  environmental  assessment 
Is  a  preliminary  environmental  study 
which  should  be  used  to  determine  if  the 
proposed  action  will  significantly  affect 
the  environment.  If  the  assessment  in- 
dicates a  likelihood  that  the  environment 
may  be  significantly  affected,  an  environ- 
mental Impact  statement  In  accordance 
with  NEPA  should  be  prepared.  Enclo- 
stire  (5)  contains  Instructions  for  pre- 
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paring]   an    environmental    assessment 
and  enclosure  (3)  sets  forth  instructions 
for  preparation  and  processing  of  the 
imental  impact  statement. 
tion.  Although  specific  action  as- 
nts  are  listed  in  this  paragraph, 
itire  expertise  and  experience  of 
lal  agencies  facilities  should  be 
„ .^_.,.  to  assure  a  systematic  and  inter- 
disciplinary approach  In  implementing 
NEPA, 

a.  General  internal  controls  shall  be 
establi  shed  by  all  bureau  and  independ- 
ent unit  heads  to  assure  that  all  pro- 
posals originating  in  their  areas  of  re- 
sponsi)ility  which  have  the  likelihood 
that  ttie  environment  may  be  affected 
are: 

(1)  Identified  by  an  initial  review 
proces  3  at  the  earliest  stage  in  the  plan- 
ning process. 

(2)  Analyzed  In  an  environmental 
assessment  in  accordance  with  enclo- 
sure (  )) ,  which  Is  to  be  submitted  to  the 
Environmental  Quality  Committee  for 
detentination  of  need  for  environmental 

statement  preparation, 
e     Chatrmsin,     Environmental 
Conunittee,  shall: 
Coordinate  with   other   divisions 
ices  within  the  Canal  agencies  all 
!ant  envlrormiental  related  mat- 
,^„  ~  order  that  an  effective  point  of 
contait  and  soiurces  of  information  will 
exist  to  respond  to  environmental  mat- 
ters ejther  internally  or  externally. 

(2)  Receive  and  review  environmental 
assesanents  prepared  by  bureaus  and  In- 
dependent units,  and  determine  from 
them  if  environmental  statements  are 
requlied. 

(3)  Assign  to  i«>propriate  bureaus  or 
Independent  imlts  the  task  of  preparing 
draft  and  final  environmental  state- 
ment! In  accordance  with  enclosure  (3) ; 
and  lecelve  these  draft  and  final  state- 
ment i  for  appropriate  processing. 

(4>  Coordinate  and  establish  liaison 
with  F'ederal  and  local  agencies  and  with 
the  public  for  the  purpose  of  receiving 
comments  on  Canal  agencies  draft  en- 
vironmental Impact  statements. 

(5)  Transmit  draft  environmental  im- 
pact statements  and  copies  of  all  com- 
ments made  thereon  to  CEQ  and  to  all 
othei  parties  which  furnished  com- 
ments or  requested  copies. 

(6)  Coordinate  the  review  of  Canal 
agencies  draft  environmental  impact 
statements  with  all  Federal  and  local 
agencies  concerned  and  with  the  public, 
including  public  hearings. 

(7  Maintain  and  transmit  to  CBQ 
quarterly  a  current  list  of  all  admln- 
Istraive  actions  for  which  environ- 
menal  statements  are  being  prepared. 
This  list  shall  be  made  available  for  pub- 
lic lTisp)ectlon  on  request. 

(8»  Transmit  final  environmental 
statements  to  CEQ  and  to  other  p)artles 
which  furnish  comments  on,  or  re- 
quested copies,  of  the  draft  statements. 

(9)  Provide  procedural  support  In  the 
prej]  aration  and  review  of  environmental 
imp  ict  statements. 

(10)  Maintain  file  copies  of  all  en- 
viro:  imental  Impact  statements  prepared 
by  t  le  Canal  agencies. 


(11)  Maintain  madUng  lists  of  parties 
Interested  In  Canal  agencies  aavlron- 
mental  impact  statements  In  accord- 
ance with  enclosure  (3). 

c.  Heads  of  bureaus  and  independent 
units  shall: 

(1)  Prepare,  according  to  enclosxire 
(3)  those  draft  and  final  environmental 
impact  statements  assigned  to  them  by 
the  Environmental  Quality  Committee, 
and  transmit  them  to  the  Elnvironmental 
Quality  Committee  for  further  process- 
ing. 

(2)  Assist  the  EQC  with  technical  ad- 
vice and  Information  and  other  aid  as  re- 
quired In  the  processing  of  environment- 
al statements  prepared  by  them. 

(3)  F^ffnlsh  consultation  and  informa- 
tion to  other  bureaus  and  units  as  re- 
quested to  assist  In  the  preparation  of 
their  respective  environmental  reviews, 
assesments,  and  draft  and  final  environ- 
mental Impact  statements. 

d.  CTtlzen  Involvement:  Citizen  in- 
volvement In  environmental  matters  at 
each  pertinent  stage  of  the  development  ^ 
of  the  proposed  action  Is  encouraged. 
Formal  aaid  Informal  citizen  Input  should 
be  sought  as  early  as  possible.  Attempts 
to  solicit  the  views  of  the  public  through 
hearings,  personal  contact,  press  releases, 
maintaining  mailing  lists  of  Interested 
parties,  and  other  methods  should  be 
utilized.  See  enclosure  (3). 

ENCxostms  (1) 

DEPINmONS   AND   OT7IDEI.1NES 

1.  General.  When  there  ia  doubt  whether 
or  not  to  prepare  a  statement.  It  should  be 
prepared.  Where  the  environmental  conse- 
quences of  a  proposed  action  are  unclear  but 
potentially  significant,  a  statement  should 
be  prep>ared.  It  should  be  noted  that  the  ef- 
fects of  many  Federal  decisions,  including 
related  Federal  actlona  and  projects  In  the 
area,  can  be  Individually  limited  but  cumu- 
latively considerable.  This  can  occur  when 
one  or  more  agencies  over  a  period  of  years 
puts  Into  a  project  IndlTlduaUj  minor  but 
collectively  major  reeources,  when  one  de- 
cision Involving  a  limited  amoimt  of  xnaney 
is  a  precedent  for  action  In  much  larger 
cases  or  represents  a  decision  in  principle 
about  a  future  major  course  of  action,  or 
when  several  Government  agencies  Individ- 
ually make  decisions  about  partial  aspects 
of  a  major  action.  In  all  such  cases,  an  en- 
vironmental statement  should  be  prepared 
If  It  U  reasonable  to  anticipate  a  c\unula- 
tively  significant  impact  on  the  environment 
from  Federal  action.  The  Coimcll  on  En- 
vironmental Quality,  on  the  basis  of  a  writ- 
ten assessment  of  the  impacts  involved,  is 
avaUable  to  assist  agencies  in  determining 
whether  specific  actlona  require  Impcwt  state- 
ments. 

2.  Actions  affected,  a.  The  environmental 
impact  of  any  action  must  be  considered. 

b.  AU  legislative  proposals  require  either 
environmental  statements  or  negative  deter- 
minations. 

c.  Any  other  major  action  which  "signifi- 
cantly affects"  the  environment  requires  an 
environmental  statement. 

d.  Any  other  action  which  does  not  affect 
the  environment  reqiUrea  neither  an  envi- 
ronmental statement  nor  a  negative  deter- 
mination. 

3.  "Major".  Any  Federal  action  significantly 
affecting  the  environment  is  deemed  to  be 
"major"  and  a  statement  shall  be  prepared. 

4.  "Federal  acUona".  This  term  Includea 
the  entire  range  of  activity  undertaken  by 
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.  the  Canal  agencies.  Actloas  Include  but  are 
not  limited  to: 

a.  Programs,  projects  and  administrative 
activities,  such  as: 

(1)  Rulemaking,  Including  actions  to 
change  rates  of  tolls  and  rules  for  meas\ire- 
ment  of  vessels  for  the  Panama  Canal,  and 
regulations. 

(2)  Construction  of  and  operation  of  fa- 
culties. 

(3)  Waste  disposal. 

(4)  Transportation  of  dangerous  or  con- 
taminated commodities. 

(5)  Development  of  plans. 

b.  Permits,  licenses,  certifications,  ap- 
provals, leases,  or  any  entitlements  for  use. 

5.  "Significantly  affecting"  environment. 
Any  of  the  following  actions  should  ordl- 
narUy  be  considered  as  significantly  affecting 
the  quality  of  the  human  environment: 

(1)  Any  action  that  is  likely  to  be  highly 
controversial  on  environmental  grounds. 

(2)  Any  action  that  Is  likely  to  have  a  sig- 
nificantly adverse  Impact  on  natural,  eco- 
logical, cultural  or  scenic  resources  of 
national  or  local  significance. 

(3)  Any  action  that  (a)  divides  or  dis- 
rupts an  established  community  or  disrupts 
ordsrly,  planned  development  or  Is  Incon- 
sistent with  plans  or  goals  that  have  been 
adopted  by  the  community  In  which  the 
project  is  located;  or  (b)  causes  Increased 
congestion;  or 

(4)  Any  action  which  (a)  Involves  Incon- 
sistency frith  any  national,  or  local  standard 
relating  to  the  environment:  (b)  has  a  sig- 
nificantly detrimental  Impact  on  air  or  water 
quality  or  on  ambient  noise  levels  for  ad- 
joining areas;  (c)  Involves  a  p>oeslbUlty  of 
contamination  of  a  public  water  supply  sys- 
tem; or  (d)  affects  ground  water,  flooding, 
erosion  or  sedimentation. 

KKCLOstrss  (a) 

Form   and   Coirrinrr  of   Ssction    102(2)  (C) 
State  MSMT 

A.  Form.  1.  Each  statement  wUl  be  headed 
as  follows: 

Panama  Canal  Company  and  Canal  Zone 
Government  Environmental  Impact  state- 
ment; (followed  by  a  descriptive  name  or 
title  of  the  proposed  action ) . 

a.  Elach  statement  shall  be  labeled  draft  or 
final  as  appropriate. 

3.  The  cover  sheet  of  each  statement  shall 
be  followed  by  a  Summary  Sheet  In  the  form 
or  and  containing  sections  corresponding  to 
the  following  pattern: 

SUMMAST  Sb^et 

TTTU:    or    PBOPOSSD    ACTTOM' 

cnieck  one:  (  )  Draft.  (  )  FlBol  Environ- 
mental Statement. 

Responsible  Office:  Environmental  Quality 
Committee,  Panama  Canal  Company,  Bal- 
boa Helgtits,  Canal  Zone. 

(1)  Name  of  action  (check  one)  (  )  Ad- 
ministrative Act.  (     )  Legislative  Action. 

(2)  Description  of  action. 

(3)  Summary  of  environmental  impacts 
and  adverse  environmental  effects. 

(4)  Alternatives  considered. 

(5)  a.  (For  draft  Statements.  )  List  all 
Federal  and  local  agencies  and  othM-  parties 
from  which  comments  have  been  requested. 

b.  (For  final  statements.)  List  all  Pyderal 
and  local  agencies  and  other  parties  from 
which  written  comments  have  been  received. 

(6)  Date  draft  statement  (and  final  en- 
vironmental statement.  If  one  has  been 
Issued)  made  available  to  the  CotmcU  on 
Environmental  Quality  and  the  public. 

4.  Each  statement  will,  as  a  minimum, 
contain  sections  corresponding  to  paragnqihs 
B.l    below,    appropriately    headed,    supple- 


mented as  necessary  to  cover  other  matters 
provided  in  this  enclosxire. 

B.  Content.  The  following  provisions  are 
Intended  to  provide  guidance  on  the  content 
of  environmental  statements.  This  guidance 
Is  expected  to  be  supplemented  by  research 
reports,  guidance  on  methodology,  and  other 
material  from  the  literature  as  may  be 
pertinent  to  evaluation  of  relevant  environ- 
mental factors: 

1.  General.  The  following  points  are  to  be 
covered: 

a.  A  description  of  the  proposed  action  and 
of  the  environment  affected.  Including  In- 
formation, sununary  technical  data,  and 
maps  and  diagrams  where  relevant,  adequate 
to  p>ermlt  an  assessment  of  potential  en- 
vironmental Impact  by  commenting  agencies 
and  the  public.  Highly  technical  and  spe- 
cialized analyses  and  data  should  be  avoided 
in  the  body  of  the  draft  Impact  statement. 
Such  materials  should  be  attached  as  ap- 
pendices or  footnoted  with  adequate  biblio- 
graphic references.  The  statements  should 
also  succlntly  describe  the  environment  of 
the  area  affected  as  It  exists  prior  to  a  pro- 
posed action.  The  amount  of  detail  provided 
in  such  descriptions  should  be  commensu- 
rate with  the  extent  and  expected  Impact  of 
the  action,  and  with  the  amount  of  Informa- 
tion required  at  the  particular  level  of  deci- 
sion making  (planning,  feasibility,  design, 
etc.).  In  order  to  Insure  accurate  descrip- 
tions and  environmental  assessments,  site 
visits  should  be  made  where  feasible.  The 
statement  should  Identify,  as  appropriate, 
population  and  growth  characteristics  of  the 
affected  area  and  any  population  and  growth 
assiunptlons  used  to  justify  the  project  or 
program  or  to  determine  secondary  popula- 
tion and  growth  Impacts  resulting  from  the 
proposed  action  and  its  alternatives  (see 
paragraph  B.l.c.(2)).  In  discussing  these 
population  aspects,  it  is  essential  that  the 
sources  of  data  used  be  Identified. 

b.  The  relationship  of  the  proposed  action 
and  how  It  may  conform  to  or  conflict  with 
adopted  or  prop>osed  land  use  plans,  policies, 
controls,  and  goals  and  objectives  of  af- 
fected commiuilties.  Where  a  conflict  or  In- 
consistency exists,  the  statement  should  de- 
scribe the  extent  of  reconciliation  and  the 
reasons  for  proceeding  notwithstanding  the 
absence  of  full  reconciliation. 

c.  The  probable  Impact  of  the  proposed 
action  on  the  environment. 

(1)  This  requires  assessment  of  the  posi- 
tive and  negative  effects  of  the  proposed  ac- 
tion as  It  affects  both  the  national  and  Inter- 
national environment.  The  attention  given 
to  different  environmental  factors  will  vary 
according  to  the  nature,  scale,  and  location  of 
proposed  actions.  Among  factors  to  consider 
should  be  the  potential  effect  of  the  action 
on  such  aspects  of  the  environment  as  those 
listed  In  enclosure  6.  Primary  attention 
should  be  given  in  the  statement  to  dis- 
cussing those  factors  most  evidently  Im- 
pacted by  the  proposed  action. 

(2)  Secondary,  as  well  as  primary  conse- 
quences for  the  environment  shovild  be  In- 
cluded In  the  analysis.  Secondary  effects, 
through,  for  example,  their  Impacts  on  exist- 
ing community  fMllltles  and  activities  and 
through  Inducing  new  facilities  and  activi- 
ties, may  often  be  even  more  substantial  than 
the  primary  effects  of  the  original  action  It- 
self. For  example,  the  effects  of  the  proposed 
action  on  population  and  growth  may  be 
among  the  more  slgnlflcant  secondary  effects. 
Such  pKjpulatlon  and  growth  Impacts  should 
be  estimated  and  an  assessment  made  of  their 
effects  on  changes  In  population  patterns  or 
growth  upon  the  resource  base.  Including 
land  use,  water,  and  public  services,  of  the 
area  In  question. 

d.  Alternatives  to  the  proposed  action.  In- 
cluding where  relevant,  those  not  within  th» 


existing  authority  of  the  responsible  agency. 
Section  102(2)  (D)  of  the  Act  requires  the 
responsible  agency  to  study,  develop,  and  de- 
scribe ^proprlate  alternatives  to  recom- 
mended sources  of  action  In  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  vases  of  avaUable  resources.  A 
rigorous  exploration  and  objective  evalua- 
tion of  the  environmental  Impacts  of  all  rea- 
sonable alternative  actions,  particularly  those 
that  might  enhance  environmental  quality 
or  avoid  some  or  all  of  the  adverse  environ- 
mental effects,  are  essential.  Sufficient  analy- 
sis of  such  alternatives  and  their  environ- 
mental benefits,  costs,  and  risks  should  ac- 
company the  proposed  action  through  the 
review  process  in  order  not  to  foreclose  pre- 
maturely options  which  might  have  less  det- 
rimental effects.  Examples  of  such  alterna- 
tives Includes  the  alternative  of  taking  no 
action  or  of  postponing  action  pending  fur- 
ther study;  alternatives  requiring  actions  of 
a  significantly  different  nature  which  would 
provide  similar  benefits  with  different  en- 
vironmental Impacts,  low  capital  Intensive 
Improvements,  alternatives  related  to  differ- 
ent locations  or  designs  or  details  of  the  pro- 
posed action  which  wotUd  present  different 
environmental  Impacts.  In  each  case,  the 
analysis  should  be  sufficiently  detailed  to  per- 
mit comparative  evaluation  of  the  environ- 
mental benefits,  costs  and  risks  of  the  pro- 
posed action  and  each  reasonable  alternative, 
provided,  however,  that  where  an  existing 
Impact  statement  already  contains  such  an 
analysis,  its  treatment  of  alternatives  may  be 
Incorporated,  provided  such  treatment  Is  cur- 
rent and  relevant  to  the  precise  purpose  of 
the  proposed  action. 

e.  Any  probable  adverse  environmental  ef- 
fects which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
terns, damage  to  life  systems,  traffic  conges- 
tion, threats  to  health,  or  other  consequen- 
ces, adverse  to  the  environmental  goals  set- 
out  In  section  101  (b)  of  the  Act) .  This  should 
be  a  brief  section  summarizing  In  one  place 
those  effects  discussed  In  paragraph  c(I) 
that  are  adverse  and  unavoidable  under  the 
proposed  action.  Included  for  purposes  of 
contrast  should  be  a  clear  statement  of  how 
other  adverse  effects  discussed  in  paragraph 
c(l)  will  be  mitigated. 

f.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  should  contain  a 
brief  discussion  of  the  extent  to  which  the 
proposed  action  Involves  trade-offs  between 
short-term  environmental  gains  at  the  ex- 
pense of  long-term  losses,  or  vice  versa.  In 
this  context  short  term  and  long  term  do  not 
refer  to  any  fixed  time  periods,  but  should 
be  viewed  In  terms  of  the  environmentally 
significant  consequences  of  the  proposed  ac- 
tion. 

g.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  that  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented.  This  requires  identification  of 
unavoidable  Impacts  In  paragraph  1(e)  and 
the  extent  to  which  the  action  Irreversibly 
curtaUs  the  range  of  potential  uses  of  the  en- 
vironment. "Resources"  means  not  only  th» 
labor  and  materials  devoted  to  an  action  but 
also  the  natural  and  cultural  resources  lost 
or  destroyed. 

h.  An  Indication  of  what  other  Interests 
and  considerations  of  Federal  policy  are 
thought  to  offset  the  adverse  environmental 
effects  of  the  proposed  action  identified  pur- 
suant to  subparagraphs  (c)  and  (e)  of  this 
paragraph.  The  statement  should  also  Indi- 
cate the  extent  to  which  these  stated  coun- 
tervaUlng  benefits  could  be  realized  by  fol- 
lowing reasonable  alternatives  to  the  pro- 
posed actions  (as  Identified  In  subparagraph 
(d)  of  this  paragraph)  that  would  avoid  some 
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or  all  ol  the  adverse  environmental  effect*. 
In  thla  connection,  a^nclea  that  prepare 
coet-beneAt  analyses  of  proposed  actions 
should  attach  such  analyses,  or  summartea 
thereof,  to  the  environmental  Impact  state- 
ment, and  should  clearly  indicate  the  extent 
to  which  environmental  costs  have  not  been 
reflected  In  such  analyses. 

1.  A  discussion  of  problems  and  objections 
raised  by  other  Federal  agencies  and  local 
entitles,  and  citizens  In  the  review  process, 
and  the  disposition  of  the  issues  involved 
and  the  reasons  therefor.  (This  section  may 
be  added  at  the  end  ol  the  review  process  In 
the  final  text  of  the  environmental  state- 
ment.) 

(1)  The  draft  and  final  statements  should 
dociiment  issues  raised  through  consultations 
with  Federal  and  local  agencies  with  Juris- 
diction of  special  expertise  and  with  citizens, 
of  actions  taken  In  response  to  comments, 
public  hearings,  and  other  citizen  involve- 
ment proceedings. 

(2)  Any  unresolved  environmental  issues 
and  efforts  to  resolve  them  throu^i  further 
consultations  should  be  identified  in  the 
final  statement.  Where  major  unresolved 
conflicts  are  Involved,  the  final  statement 
should  reflect  that  the  axnmenter  was  con- 
sulted again  and  agreement  sought.  Where 
the  Environmental  Protection  Agency  (EPA) 
rates  an  action  or  stateiqjpt  "•3",  "•EB",  or 
"EU",  the  finaJ  statement  should  reflect  that 
EPA  was  consulted  In  an  effort  to  resolve  the 
basis  for  the  rating  and  the  action  taken. 

(3 )  The  statement  should  reflect  that  every 
effcwt  was  made  to  discover  and  discuss  aU 
major  points  of  view  on  the  environmental 
effects  of  the  proposed  action  and  its  alterna- 
tives In  the  draft  statement  itself.  However, 
where  opposing  profesclonal  views  and  re- 
sponsible opinion  have  been  overlooked  in 
the  draft  statement  and  are  raised  through 
the  commenting  process,  the  environmental 
effects  of  the  action  shoiild  be  reviewed  in 
light  of  those  views  and  a  meaningful  refer- 
ence made  In  the  final  statement  to  the 
existence  of  responsible  opposing  view  not 
adeqviately  discussed  in  the  draft  statement 
indicating  responses  to  the  issues  raised. 

(4)  All  substantive  comments  received  on 
the  draft  (or  summaries  thereof  where  re- 
sponse has  been  exceptionally  voluminous) 
should  be  attached  to  the  filial  statement, 
whether  or  not  each  such  comment  Is 
thought  to  merit  Individual  discussion  In 
the  text  of  the  statement. 

J.    Draft    statements    should    indicate    at 
appropriate  points  In  the  text,   underlying 
studies,     reports,     and     other     Informailon 
obtained   and   considered   In  preparing   the 
statement       including       any       cost-beneflt 
analyses   prepared    by    the   agency.    In    the 
case  of  documents  not  iMtely  to  be  eaMly 
accessible    (such   as   Internal   studies  or  re- 
ports), the  statement  should  indicate  how 
such  Information  may  be  obtained.  If  such 
information    is   attached   to  the   statement. 
care   should   be   t€iken   to   Insure   that   the 
statement  remains  an  essentially  self-con- 
tained Instrument,  capable  of  being  under- 
stood by  the  reader  without  the  need  f«w 
xindue   crose   reference.   Every   effort  should 
ba  made  to  convey  the  required  Infonnatlon 
succinctly    in    a    form    easUy    understood, 
glviiig    attention   to   the   substance   of   the 
information    conveyed    rather    than    to   the 
partlcxilar  form,  or  length,  or  detail  of  the 
statement. 

2.  Properties  and  Htea  of  historic  archeo- 
loffical  or  cultural  significance.  Becau.se  of 
Its  geographical  location,  the  "cultural  re- 
saurces"  of  the  Oanal  Zone  are  not  within 
the  normal  legal,  inventory  and  review  chan- 
nels of  Federal  agencies  within  the  United 
States.  However,  environmental  effects  of  a 
pi«f>oaed  action  on  prop«tlee  and  sites  of 
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hlstorld  archeologlcal  or  cultviral  algnlf- 
loance  Vin  be  considered  in  ttie  tmriron- 
mental  Impact  statament,  and  the  services 
of  experts  wlU  be  obtained  in  all  appropriate 
cases  ik  assessing  Impact  and  considering 
altemallvee  relating  to  cultural  reoources 
affected, 

3.  Impacts  of  the  proposed  action  on  the 
human  environment  involving  community 
disrupt  on  and  relocation.  In  the  event  that 
the  pro  ect,  proposal  or  action  Involves  com- 
munity disruption  and  relocation,  the  follow- 
ing add  itlonal  Information  must  be  Included 
in  the    environmental  statement. 

The  itatement  should  include  a  descrip- 
tion of  probable  Impact  sufficient  to  enable 
an  und  srstandlng  of  the  extent  of  the  en- 
vlronmi  intal  and  social  impact  of  the  project 
alterna'  Ives  and  to  consider  whether  reloca- 
tion pr  iblems  can  be  properly  handled.  This 
would  1  Qclude  the  following  information  ob- 
talnabl  !  by  visual  Inspection  of  the  proposed 
affecte<J  area  and  from  secondary  sources 
and  coiamunity  sources  when  available: 

a.  Ai .  estimate  of  the  hou.seholds  to  be 
dlsplac(  d. 

b.  In  pact  on  the  human  environment  of 
an  action  which  divides  or  designates  an 
establUlied  community,  including,  where 
pertlne  it,  the  effect  of  displacement  on  types 
of  families  and  Individuals  affected,  effect  of 
streets  cut  off,  separation  of  residences  from 
commuaity  facilities,  separation  of  residen- 
tial arcEis. 

c.  In  pact  on  the  neighborhood  and  hous- 
ing to  '  ?hich  relocation  Is  likely  to  take  place 
(e.g..  U  ck  of  svifflclent  housing  for  large  fam- 
ilies, d(  ubllngs  up) . 

d.  A  definition  of  relocation  housing  In 
the  are  n  and  the  ability  to  provide  adequate 
relocat  on  housing  for  the  types  of  families 
to  be  <  isplaced.  If  the  resources  are  insuffi- 
cient 1o  meet  the  estimated  displacement 
needs,  »  description  of  the  actions  proposed 
to  rem  jdy  this  situation  Including,  if  neces- 
sary, ui  €  of  housing  of  last  resort. 

4.  Considerations  relating  to  pedestrians 
and  bi'yclists.  Where  appropriate,  the  state- 
ment iihould  discuss  Impact  on  pedestrian 
access  and  movement  to,  across,  along,  and 
between  transportation  facilities,  including 
sldewaks,  overpasses,  pedestrian  activated 
signala  and  other  factors.  Impacts  on  use 
of  areis  by  pedestrians  and  bicycles  should 
be  di-sjussed,  particularly  in  medium  and 
high  lenslty  commercial  and  residential 
areas. 

6.  O  her  social  impacts.  The  general  social 
grpupi  specially  harmed  by  the  proposed  ac- 
tion sliould  be  identified  In  the  statement, 
including  the  following: 

a.  Haw  the  proposal  will  facilitate  or  in- 
hibit t  heir  access  to  Jobs,  educational  facili- 
ties, nllglous  institutions,  health  and  wel- 
fare aervlces,  recreational  faculties,  social 
and  cultural  facilities,  pedestrian  movement, 
fticilit  es,  and  public  transit  services. 

b.  \  easures  for  enhancing  access  to  these 
facllttes  as  well  as  reducing  inhibitions. 

c.  Transportation  services  available 
throui  h  or  precluded  by  the  proposal. 

e.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal 
zones  are  Involved,  the  statement  should  in- 
clude 

a.  I  iformatlon  on  location,  types,  and  ex- 
tent (f  wetlands  areas  which  might  be  af- 
fected by  the  proposed  action. 

b.  I  aformatlon  on  the  present  and  future 
uses  (f  such  wetlands  areas  both  by  people 
and  b  j  the  wildlife  Inhabiting  these  areas. 

e.  in  assessment  of  the  Ir^ipact  resxiltlng 
from  both  construction  and  from  operation 
of  th»  project  on  the  wetlands  and  asso- 
ciatet   wildlife. 

d.  Consideration  of  the  potential  of  the 
proje<  t  to  enhance  or  restore  the  wetlands  in 
the  a]  ea  of  the  project. 


e.  A  statement  by  responsible  officials  with 
special  expertise,  setting  forth  their  views  on 
the  Impacts  of  the  project  on  the  wetlands, 
the  worth  of  the  particular  wetlands  areas 
Involved  to  the  community  and  to  the  area, 
and  recommendations  as  to  whether  the  pro- 
posed action  should  proceed,  and  if  appli- 
cable, along  what  alternative  route. 

7.  Construction  impacts.  In  general,  ad- 
verse impacts  during  construction  wUl  be  of 
less  Importance  than  long-term  impacts  of  a 
propoeal.  Nonetheless,  statements  should  ap- 
propriately address  such  matters  as  the  fol- 
lowing identifying  any  special  problem  areas: 

a.  Noise  impacts  from  construction  and  any 
specifications  providing  maximum  noise 
levels. 

b.  Disposal  of  spoil  (Includes  any  specifica- 
tions) .  ^ 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

3.  Land  use.  The  statement  should  include, 
to  the  extent  relevant  and  predictable: 

a.  The  effect  of  the  project  on  land  use, 
and  development  patterns. 

b.  Where  significant  land  use  and  develop- 
ment impacts  are  anticipated.  Identify  pub- 
lic facilities  needed  to  serve  the  new  develop- 
ment and  any  problems  or  Issues  which 
would  arise  in  connection  with  these  facili- 
ties. 

c.  The  comments  of  agencies  that  would 
provide  these  facilities. 

9.  ParMma  Canal  traffic.  The  statement 
should  Include,  to  the  extent  relevant  and 
identifiable,  the  environmental  effect  of  the 
proposal  on  Panama  Canal  traffic. 

ENCLOSURE   (3) 

Preparation  and  Processinc  or  Section 
103(2)  (C)  Statements 

1.  Citizen  involvement  procedures.  Citizen 
Involvement  in  environmental  aspects  of 
Canal  agencies  actions  is  encourage  at  each 
pertinent  stage  of  the  development  of  the 
proposed  action.  Formal  and  informal  citi- 
zen input  should  be  encouraged  as  early  as 
possible.  Attempts  to  solicit  the  views  of  the 
public  through  hearings,  personal  contact, 
press  releases,  maintaining  mailing  lists  of 
Interested  parties,  and  other  methods  should 
be  utilized.  Interested  parties  include  com- 
munity, environmental  or  conservation  or- 
ganizations or  individuals  affected  by  or 
known  to  have  an  Interest  In,  or  who  can 
speak  knowingly  of  the  environmental  im- 
pact of  the  proposed  action.  Lists  of  inter- 
ested parties  should  be  developed.  Interested 
parties  should  have  adequate  opportunities 
to  express  their  views  early  enough  In  the 
study  process  to  Influence  the  course  of 
studies,  as  well  as  action  taken.  A  summary 
of  the  process  and  any  environmental  Issues 
raised  should  be  documented  In  tho  environ- 
mental statement. 

a.  Early  notification  of  preparation  of  en- 
vta-onmental  Impact  statements  should  be 
sent  to  Interested  parties  and  may  be  sent  to 
Federal,  or  local  agencies  to  solicit  conunents 
that  may  be  helpful  In  preparing  the  draft 
statement. 

b.  Copies  of  the  draft  environmental  Im- 
pact statement  should  be  sent  to  Intarested 
parties.  The  avaUablllty  of  the  statement 
•thould  be  made  known  to  appropriate  in- 
terested parties,  advertised  In  local  papers, 
etc. 

c.  Hearings. 

(1)  For  any  action  involving  a  public 
hearing,  the  draft  statement  or  environ- 
mental analysis  should  be  made  available  to 
the  public  at  least  30  days  prior  to  the  hear- 
ing. The  notice  of  the  hearing  should  indicate 
avallabUlty  of  the  statement  for  analysis. 
Where  feasible,  comments  of  public  agencies 
should  be  made  available  to  the  public  prior 
to  the  public  hearing. 


(2)  Even  where  not  required,  a  hearing 
may  help  resolve  environmental  conflicts.  In 
deciding  whether  a  public  hearing  Is  appro- 
priate, an  agency  should  con&ider: 

(a)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic  area 
involved,  and  the  uniqueness  or  size  of  com- 
mitment of  the  resources  Involved. 

(b)  The  degrees  of  Interest  In  the  proposal, 
as  evidenced  by  requests  from  the  public  and 
from  Federal,  and  local  authorities  that  a 
hearing  be  held. 

(c)  The  complexity  of  the  issue  and  the 
likelihood  that  information  will  be  presented 
at  the  hearing  which  will  be  of  assistance 
to  the  agency  in  f  ulfllling  its  responsibilities 
under  NEPA;  and 

(d)  The  extent  to  which  public  involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and,/ 
or  written  comments  on  the  proposed  action. 

(3)  Notification  of  the  hearing  should  an- 
nounce availability  of  detailed  Information 
on  environmental  impacts  through  newspa- 
per articles,  direct  notification  to  Interested 
parties  and  clearinghouses,  etc. 

d.  Informal  meetings  and  direct  contacts 
with  Interested  parties  should  be  held  early 
in  the  development  process  to  provide  the  op- 
portunity for  mutual  exchange  of  informa- 
tion. The  objective  of  these  actions  should  be 
to  Include  as  many  of  the  residents  and  oth- 
ers as  possible  in  discussion  to  identify  com- 
munity leaders  and  to  seek  their  recommen- 
dations. 

2.  Planning  stage.  Initial  assessment  of  en- 
vironmental Impacts  of  proposed  activities 
should  be  undertaken  concurrently  with 
initial  technical  and  economic  studies. 

3.  Scope  of  statements.  The  scope  of  the 
action  covered  by  the  statement  should  avoid 
"piecemealing"  and  be  sufficiently  broad  so 
that  alternatives  to  the  proposed  action  can 
be  meaningfully  evaluated.  Actions  covered 
should  have  independent  significance,  and 
stand  on  their  own.  In  certain  circumstances, 
broad  program  statements  will  be  required  In 
order  to  assess  the  environmental  effects  of 
a  number  of  actions  in  a  geographical  area, 
or  environmental  Impacts  that  are  generic  or 
common  to  a  series  of  actions,  or  the  overall 
impact  of  a  chain  of  contemplated  projects. 

4.  Applications.  Each  applicant  for  a  li- 
cense, permit,  or  other  Canal  agencies  ap- 
proval, if  appropriate,  will  be  requested  to 
submit  together  with  the  original  applica- 
tion, an  environmental  analysis  of  the  pro- 
posed project  which  would  be  utilized  in 
the  preparation  of  an  environmental  assess- 
ment or  dTfift  statement  by  the  Canal  agen- 
cies. 

(a)  In  such  event,  the  Canal  agencies 
should  assist  the  applicant  by  outlining  the 
tyijes  of  information  required. 

(b)  In  all  cases,  the  Canal  agencies  should 
make  its  own  evaluation  of  the  environmen- 
tal Issues  and  take  responsibility  for  the 
scope  and  content  of  draft  and  final  environ- 
mental statements. 

(c)  The  applicant  should  be  notlfled  by 
the  responsible  officer  that  further  actions 
prior  to  the  approval  of  the  applications  must 
not  adversely  affect  the  environment. 

6.  Actions  originating  within  the  Canal 
agencies.  In  the  case  of  proposals  originating 
within  the  Canal  agencies  for  an  action  to 
which  this  document  is  applicable,  the  orig- 
inator of  the  proposal  will  state  In  the  pro- 
posal whether.  In  his  Judgment,  the  action 
will  or  win  not  require  a  102(2)  (C)  .state- 
ment. 

6.  Use  of  consultants.  Consultants  may  be 
utilized  to  prepare  background  or  prelimi- 
nary material  for  use  In  a  draft  or  final  en- 
vironmental statement  for  which  the  Canal 
agencies  take  responsibility.  Selection  of  con- 
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sultants  and  work  by  consultants  who  may 
expect  further  contracts  based  on  the  out- 
come of  the  environmental  decision  should 
be  carefvilly  reviewed  to  insure  complete  and 
objective  consideration  of  all  relevant  proj- 
ect Impacts  and  alternatives. 

7.  Lead    agency.    Where    more    than    one 
agency  directly  sponsors  an  action,  or  Is  di- 
rectly involved  through  funding,  licenses,  or 
permits,  or  is  Involved  in  a  group  of  actions 
directly   related   to   each   other   because  of 
functional   interdependence  and   geographic 
proximity,  to  the  maximum  extent  possible 
one  statements  should  serve  as  the  means  of 
compliance  with  section   102(2)  (C)    for  all 
Federal  actions  Involved.  The  Canal  agen- 
cies, in  such  cases,  should  consider  the  pos- 
sibility of  Joint  preparation  of  a  statement 
by  all  agencies  concerned,  or  designation  of 
a  single  'lead  agency"  to  assume  super vlswy 
respon-sibility  for  preparation  of  the  state- 
ment.   Where    a   lead    agency    prepares    the 
.statement,     the     other     agencies     Involved 
should  provide   assistance   with   respect   to 
their  areas  of  Jurisdiction  and  expertise.  In 
either  case,  the  statement  should  contain  an 
environmental  asses-sment  of  the  full  range 
of  Federal  actions  involved,  should  reflect  the 
views    of    all    participating    agencies,    and- 
should  be  prepared  before  major  or  irrever- 
sible actions  have  been  taken  by  any  of  the 
participating   agencies.   Factors   relevant    in 
determining  an  appropriate  lead  agency  in- 
clude the  time  sequence  In  which  the  agencies 
become  Involved,  the  magnitude  of  their  re- 
spective involvement,  and  their  relative  ex- 
pertise with  respect  to  the  projects  environ- 
mental effects.  As  necessary,  the  Council  on 
Environmental  Quality  wUl  assist  In  resolving 
questions    of    responsibility    for    statement 
preparation  in  the  case  of  multlagency  ac- 
tions. For  projects  primarily  involving  land 
owned  by  or  tinder  the  Jurisdiction  of  an- 
other Federal  agency,  the  owner  agency  may 
be   appropriate   to   be   the  designated   lead 
agency.  Joint  preparation  of  environmental 
statements  Is  encouraged,  when  appropriate. 

8.  Interdiscipliary  approach.  The  102(2)  (C) 
statement  should  reflect  the  utUlzation  of  a 
"systematic.  Interdisciplinary  approach"  as 
required  by  section  102(2)  (A)  of  NEPA.  The 
lutordisclplinary  approach  should  include 
appropriate  disciplines  to  assure  that  envi- 
ronmental impacts  are  described  in  detaU  in 
the  statement.  This  is  to  be  carried  out  by 
relevant  disciplines  represented  on  staff,  or 
when  this  Is  not  feasible,  by  appropriate  use 
of  relevant  Federal,  and  local  agencies  or  the 
professional  services  of  universities  and  out- 
side consultants.  The  interdisciplinary  ap- 
proach should  not  be  limited  to  the  prepara- 
tion of  the  environmental  Impact  statement, 
but  should  also  be  used  in  the  early  planning 
stages  of  the  proposed  action.  Early  applica- 
tion of  such  an  approach  should  help  assure 
a  systematic  evaluation  of  reasonable  alter- 
native courses  of  action  and  their  potential 
social,  economic,  and  environmental  con- 
sequences. 

9.  Legislative  proposals.  Before  the  Canal 
agencies  make  a  favorable  repMt  on  proposed 
legislation  Involving  matters  for  which  they 
are  primarily  responsible  or  propose  draft 
legislation  to  the  Congress,  the  office  which 
develops  the  Canal  agencies  position  on  the 
report  or  originates  legislation  (hereinafter 
the  "action  office")  shall  prepare  an  envi- 
ronmental statement  or  negative  determina- 
tion. The  final  text  of  the  environmental 
statement  and  comments  thereon  should  be 
available  to  the  Congress  and  to  the  public 
for  consideration  In  connection  with  the  pro- 
posed legislation  or  report.  In  cases  where  the 
scheduling  of  congressional  hearings  on  rec- 
ommendations or  reports  on  proposals  for 
leglslaUon  which  the  Federal  agency  has  for- 
warded to  th«  Congress  does  not  allow  ade- 
quate time  fcM-  the  conviction  of  a  final  text 
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of  an  environmental  statement  (together 
with  conunents) .  a  draft  environmental 
statement  may  be  furnished  to  the  Congress 
and  made  avallaUe  to  the  public  pending 
transmittal  of  the  conunents  as  received  and 
the  final  text.  Negative  determination  may  be 
forwarded  to  Congress  if  requested. 

10.  Draft  of  statement.  Draft  statemenU 
shall  be  prepared  at  the  eartlest  practical 
point  In  time,  prior  to  the  first  significant 
point  of  decision  in  the  review  process.  They 
should  be  prepared  early  enough  in  the  proc- 
ess so  that  the  analysis  of  the  environmental 
effects  and  the  exploration  of  alternatives 
with  respect  thereto  are  significant  inputs 
to  the  decisionmaking  process. 

11.  Processing  of  environmental  state- 
ments. On  actions  requiring  a  102(2)  (C) 
statement,  except  for  those  relating  to  legis- 
lative proposals,  the  Canal  agencies  shall  cir- 
culate for  comment  the  draft  environmental 
statement  to  all  Federal  agencies  which  have 
Jurisdiction  by  law  or  special  expertise  with 
respect  to  the  environmental  Impact  In- 
volved, and  to  the  CEQ  (ten  copies).  For  ac- 
tion within  the  Jurisdiction  of  the  Environ- 
mental Protection  Agency  (air  or  water  qual- 
ity, solid  wastes,  pesticides,  radiation  stand- 

■  ards,  noise),  the  proposals  shall  be  referred 
to  EPA  for  review  and  comment.  A  time  pe- 
riod for  comment  may  be  specified,  but  not 
less  than  45  days  from  the  date  of  publica- 
tion in  the  Federal  Register  of  the  CEQ  list- 
ing notifying  the  public  of  Issuance  of  the 
Impact  statement.  An  extension  of  time,  if 
possible,  when  requested,  shall  be  allowed. 
Where  comments  of  agencies  have  been  ob- 
tained, comments  need  not  be  solicited  again 
from  the  same  agencies,  unless  there  are 
pertinent  changes  in  the  project  proposal. 

a.  Federal  review.  Enclosure  (6)  is  a  list  of 
Federal  agencies  with  special  expertise  or 
Jurisdiction  by  law  with  respect  to  environ- 
mental Impacts,  to  whom  the  draft  statement 
should  be  referred,  as  appropriate,  for  com- 
ment. 

b.  Local  review.  (1)  Where  review  of  the 
proposed  action  by  local  agencies  is  relevant, 
such  local  review  shall  be  provided  for  as 
follows: 

Where  review  of  direct  Federal  develop- 
ment projects  takes  place  prior  to  preparation 
of  an  environment  statement,  comment  on 
the  environmental  effects  of  the  proposed 
project  are  Inputs  to  the  environment  state- 
ment. These  comments  should  be  attached 
to  the  draft  statement  when  it  is  circulated 
for  review  and  copies  of  the  draft  sent  to 
those  who  conmiented. 

(2)  Environmental  statements  on  legis- 
lative proposals  are  not  subject  to  local  re- 
view. Similarly,  budget  proposals  or  other 
internal  agency  proposals  may  be  excluded 
from  such  review. 

12.  Utilisation  of  comments.  Comments  re- 
ceived under  Federal,  and  local  review  and 
Inputs  from  the  process  of  citizen  participa- 
tion shall  accompany  the  draft  environ- 
mental statement  through  the  normal  inter- 
nal project  or  program  review  process. 

13.  Final  statements.  Draft  statements 
shaU  be  revised,  as  appropriate,  to  reflect 
comments  received,  issues  raised  through  the 
commvmlty  Involvement  and  public  hear- 
ing process,  or  other  considerations,  before 
being  put  Into  final  form  for  approval  of  the 
responsible  official.  All  final  environmental 
impact  statements  will  be  reviewed  for  legal 
sufficiency  by  the  General  Counsel. 

14.  Public  Review.  These  procedures  are 
designed  to  encourage  public  participation 
In  the  impact  statement  process  at  the 
earliest  possible  time. 

15.  Availability  of  aatements  to  the  Presi- 
dent, the  CE<y)  and  the  public.  After  approval, 
the  Environmental  Quality  Committee  is  re- 
sponsible for  transmitting  10  copies  of  each 
final  statement   to  the  CEQ   which   trans- 
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mittal  shall  be  deemed  transmittal  to  the 
President.  Draft  and  final  statement  should 
be  made  available  in  offices  of  preparing  agen- 
cies. Copies  of  final  statements,  with  com- 
ments attached,  should  be  sent  to  all  Fed- 
eral, and  local  agencies  and  private  organiza- 
tions who  conunented  on  the  draft  state- 
nieut  or  requested  copies  of  the  final  state- 
ment and  to  individuals  who  commented  on 
tlie  draft  statement  and  to  Indiivduals  who 
requested  copies  of  the  final  statement.  If 
tiie  number  of  statements  requested  makes 
distribution  inappropriate,  CEQ  shall  con- 
.Mder  an  alternative  arrangement.  Materials 
to  be  made  available  to  the  public  shall  be 
provided  without  charge  to  the  extent  prac- 
tical, or  at  a  fee  which  is  not  more  than 
actual  cost  of  reproducing  copies  to  be  sent 
to  other  Federal  agencies. 

16.  Timing  of  agency  decision.  To  the  max- 
imum extent  practicable,  no  administrative 
action  (i.e.,  any  proposed  action  to  be  taken 
by  the  agency  other  than  agency  proposals 
for  legislation  to  Congress,  budget  proposals, 
or  agency  reports  on  legislation)  subject  to 
section  102(2)  (C)  is  to  be  taken  sooner  than 
90  days  after  a  draft  environmental  state- 
ment has  been  circulated  for  comment,  fur- 
nished to  the  Council  and,  except  where  ad- 
vance public  disclosure  will  resiilt  in  signifi- 
cantly Increased  costs  of  procurement  to  the 
Government,  inade  available  to  the  public 
pursuant  to  these  guidelines.  Neither  should 
such  administrative  action  be  taken  sooner 
than  30  days  after  the  final  approved  text  of 
an  environmental  statement  (together  with 
comments)  has  been  made  available  to  the 
CEQ  and  the  public.  If  the  final  text  of  an 
environmental  statement  is  filed  within  90 
days  after  a  draft  statement  has  been  cir- 
culated for  comment,  furnished  to  the  CEQ 
and  made  public  pxirsuant  to  this  section  of 
these  guidelines,  the  30-day  period  and  90- 

.  day  period  may  run  concurrently  to  the  ex- 
tent that  they  overlap.  The  time  periods  are 
measured  from  the  date  of  publication  in  the 
Federal  Register  of  the  weekly  filing  with  the 
Council  on  Environmental  Quality. 

17.  Where  emergency  circumstances  make 
It  necessary  to  take  an  action  with  signifi- 
cant environmental  Impact  without  observ- 
ing the  provision  of  these  guidelines  con- 
cerning minimum  periods  for  agency  review 
and  advance  availability  of  environmental 
Btatements,  should  consult  with  the  Environ- 
mental Quality  Oommittee  CEQ  about  alier- 
laative  arrangements. 

ENCLOStrRE    (4) 

Negative  Determination 

1.  General.  Any  proposal  for  an  action  to 
which  this  docTiment  Is  applicable  wlU  in- 
clude either  a  statement  as  required  by  sec- 
tion 102(2)  (c)  of  the  NEPA  or  a  determina- 
tion that  the  proposed  action  will  not  have  a 
significant  Impact  on  the  environment.  Nega- 
tive determinations  are  made  by  the  Environ- 
mental Quality  Committee  on  the  basis  of 
Information  provided  through  the  environ- 
mental review  process.  Including  the  Initial 
review  and  the  environmental  assessment 
(see  Enclosure  5).  Negative  determination 
need  not  be  considered  outside  the  originat- 
ing agency,  but  should  be  made  available  to 
the  public  upon  request.  Negative  determina- 
tion should  be  suported  by  sufficient  docu- 
mentation so  that  the  basis  for  the  determi- 
nation that  the  proposed  action  does  not 
liave  a  significant  Impact  on  the  environ- 
ment Is  clear.  However,  if  the  Canal  agencies 
decide  that  an  environmental  statement  Is 
not  necessary  for  a  proposed  action. 

(a)  which  has  been  Identified  as  normally 
requiring  preparation  of  a  statement, 

(b)  wWch  Is  BlmQar  to  actions  for  which 
a  statement  has  been  prepared. 
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of  the   environmental   assess- 

'.  Tie  following  points  shall  be  Included 

environmental  assessment: 

description  of  the  proposed  action, 

ent  of  Its  purposes,  and  a  descrlp- 

the  environment  affected,  Includine 

)n,   summary  technical   data,  and 

diagrams  where  relevant,  adequate 

an  assessment  of  potential  envlron- 

Impact. 

[Tie  relationship  of  the  proposed  ac- 

land  use,  plans,  policies,  and  con- 

the  affected  area. 

'  rhe  probable  Impact  of  the  proposed 

>n  the  environment. 

(Uternatlves   to   the  proposed   action, 

where  relevant,  those  not  within 

the  exfetlng  authority  of  the  Canal  agencies. 

(5)  iny  probable  adverse  environmental 
effects  which  cannot  be  avoided  (such  as 
water  (  r  air  pollution ) . 

(6)  rhe  relationship  between  local  short- 
term  1  ises  of  man's  environment  and  the 
malnt*  nance  and  enhancement  of  long-term 
produc  tlvlty. 


,  Lny  Irreversible  and  Irretrievable  com- 
its  of  resources  that  would  be  In- 
to the  proposed  action  should  It  be 
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.^RE.\S  >F  ENVmONMENTAL  IMPACT  AND  FeDEEAL 
AGE2  CUS  AND  FEDKRAI.-STATE  ACENCttS  VITITH 
JUBlSDICnON  BT  LAW  OR  SPECIAL  EXPERTISE 
TO  C  OMMENT  THEREON  ' 


Air  Qv  allty. 

Deparment    of    Agriculture-Forest    Service 

(« [Tects  on  vegetation) . 
Atoml ;  Energy  Commission  (radioactive  sub- 

st  inces). 
Depar  ment  of  Health,  Education,  and  Wel- 

fare. 
Envlr4nmental  Protection  Agency. 

of  the  Interior: 

of  Mines  (foesll  and  gaseous  fuel 


Depar  :ment 


c<  mbustion) . 

of    Sport    Fisheries    and   WUdllfe 
(4ffect  on  wildlife). 

of  Outdoor  Recreation  (effect  on 


r<  creation) 


Buisau 

Unds) 
Buieau 


of    Land    Management     (public 
of  Indian  Affairs  (Indian  lands) . 


all  cases  where  a  proposed  action  will 

ignlflcant  International  environmental 

the  Department  of  State  should  to© 

,  and  should  be  sent  a  cc^y  of  any 

and    *-na.\    Impact    statement    which 

such  action. 


National    Aeronautics   and   Spa«e    Adminis- 
tration   (remote  sensing  aircraft  emis- 
sions) . 
Department  of  Transportation: 

A.ssistant  Secretary  for  Systems  Develop- 
ment and  Technology  (auto  emissions). 
Coast  Guard  (vessel  emissions). 
Federal  Aviation  Administration   (aircraft 
emissions) . 

WEATIIES    MODIFICATIONS 

Depnrtment  of  Agriculture-Forest  Service. 

Department  of  Commerce-National  Oceanic 
and  Atmospheric  Administration.  " 

Department  of  Defense — Department  of  the 
Air  Force. 

Department  of  the  Interior — Bureau  of  Rec- 
lamation. 

Water  Resources  Council. 


Water  Quality. 
Department  of  Agriculture : 
Soil  Conservation  Service. 
Forest  Service. 
Atomic  Energy  Commission  (radioactive  sub- 
stances) . 
Department  of  the  Interior : 
Bureau  of  Reclamation. 
Bureau     of     Land     Management     (public 

lands). 
Bureau  of  Indian  Affairs  (Indian  lands) . 
Bureau  of  Sport  Fisheries  and  WUdllfe. 
Bureau  of  Outdoor  Recreation. 
Geological  Survey. 
Office  of  Saline  Water. 
Environmental  Protection  Agency. 
Department  of  Health,  Education,  and  Wel- 
fare. 
Department  of  Defense: 
Army  Corps  of  Engineers. 
Department  of  the  Navy   (ship  pollution 
contrpl) . 
National  AeronauUcs  and  Space  Administra- 
tion (remote  sensing) . 
Department  of  Transportation — Coast  Guard 

(oil  spills,  ship  sanitation) . 
Water  Resources  Council. 
River  Basin  Commissions  (as  geographically 

appropriate) . 
Marine  Pollution,  Commercial  Fishery  Con- 
servation, and  Shellfish  Sanitation. 
Department  of  Commerce — National  Oceanic 

and  Atmospheric  Administration. 
Department  of  Defense: 
Army  Corps  of  Engineers. 
Office  of  the  Oceanographer  of  the  Navy. 
Department  of  Health,  Education,  and  Wel- 
fare. 
Department  of  the  Interior: 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Land  Management  (outer  con- 
tinental shelf). 
Geological      Survey      (outer     continental 
shelf). 
Department  of  Transportation — Coast  Guard. 
Environmental  Protection  Agency. 
National  Aeronautics  and  Space  Adminlstea- 

tlon  (remote  sensing). 
Water  Resources  Council. 
River  Basin  Commissions  (as  geographically 

appropriate) . 
Water  Regulation  and  Stream  Modification. 
Department  of  Agriculture — Soil  Conserva- 
tion Service. 
Department    of    Defense — Army     Corps    of 

Engtoeers. 
Department  of  the  Interior: 
Bureau  of  Reclamation. 
Bureau  of  Sport  Fisheries  and  WUdllfe. 
Bureau  of  Outdoor  Recreation. 
Geological  Survey. 
Department  of  Transportation — Coast  Guard. 
Environmental  Protection  Agency. 
National  Aeronauttca  and  Space  Admlntetnko 
tlo^  (renkote sensing). 
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Water  Reaotiroee  CouncB. 

River  Basin  Commlssloos  (as  geographically 

appropriate). 

nSH   ANB   Wn.DLIR 

Department  of  Agriculture: 
Forest  Service. 
Soil  Conservation  Service. 
Department  of  Commerce — National  Oceanic 
and  Atmospheric   Administration    (ma- 
rine species). 
Department  of  the  Interior: 

Bureau  of  Sport  Fisheries  and  WUdllfe. 
Bureau  of  Outdoor  Recreation. 
Environmental  Protection  Agency. 
Atomic     Energy     Commission     (radioactive 

waste). 
Department  of  Defense — Army  Corps  of  En- 
gineers. 
Department  of  Health,  Education,  and  Wel- 
fare. 
Department  of  the  Interior: 
Bureau    of    Mines    (mineral    waste,    mtoe 
acid  waste,  municipal  solid  waste,  re- 
cycling) . 
Bureau    of    Land    Management      (public 

lands) . 
Bureau  of  Indian  Affairs  (Indian  lands) . 
Geological  Siirvey  (geologic  and  hydrologlc 

effects). 
Ot&ce  of  Saline  Water  (demtoeralizatlon). 
Department  of  Transportation — Coast  Guard 

(ship  sanitation). 
Environmental  Protection  Agency. 
River  Basin  Commissions  (as  geographically 

appropriate) . 
Water  Resotuxes  CouncU. 

NOI3K 

Department  of  Commerce — National  Bureau 
of  Standards. 

Department  of  Health,  Education,  and  Wel- 
fare. 

Department  of  Housing  and  Urban  Develop- 
ment (land  use  and  building  materials 
aspects). 

Departanent  of  Labor — Occupational  Safety 
and  Health  AdminlstraUoo. 

Department  of  Transportation : 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Federal  Aviation  Admtolstratlon,  Office  of 
Noise  Abatement. 

Environmental  Protection  Agency. 

National  Aeronautics  and  Space  Administra- 
tion. 

RADIATIOtf 

Atomic  Energy  Commlasioo. 

Department  of  Commerce — ^National  Bureau 

of  Standards. 
Department  of  Health.  Educatlen,  and  Wel- 
fare. 
Department  of  the  Interior : 
Bureau  of  Mines  (uranium  mines) . 
Mining   Enforcement   and   Safety   Admin- 
istration (uranium  mines) . 
Environmental  Protection  Agency. 

HAZARDOUS    SUBSrANCES 

Toxic  Materials. 

Atomic  Energy  Commission  (radioactive  sub- 
stances). 
Department  of  Agriculture : 
Agricultural  Research  Service. 
Consumer  and  Marketing  Service. 
Department  of  Commerce — National  Oceanic 

and  Atmospheric  Administration. 
Department  of  Defense. 
Department  of  Health,  Education,  and  Wel- 

-fare. 
Environmental  Protection  Agency. 
Department  of  Commerce — National  Oceanic 
and  Atmospheric  Administration  (coaistal 
areas). 

Department  of  Defense — ^Army  Corps  of  En- 
gtoeers. 


Department  of  Houstog  and  Urban  Develop- 
ment (urban  and  floodplato  areas) . 
Department  of  the  Interior: 
Office  of  Land  Use  and  Water  Planning. 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Reclamation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Land  Management. 
Geological  Survey. 
Environmental  Protection  Agency  (pollution 

effects) . 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) . 
River  Basins  Commissions  (as  geographically 

appropriate). 
Water  Resources  Council. 
Land  Use  in  Coastal  Areas. 
Department  of  Agriculture : 
Forest  Service 

Soil   Conservation   Service    (soil  stabUity, 
hydrology) . 
Department  of  Commerce — National  Oceanic 
and   Atmospheric   Administration    (Im- 
pact on  marine  life  and  coastal  Eone 
management) . 
Department  of  Defense — Army  Corps  of  En- 
gineers (beaches,  dredge  and  fiU  permit. 
Refuge  Act  permits) . 
Department  of  Houstog  and  Urban  Develop- 
ment (urban  areas) . 
Department  of  the  Interior : 
Office  of  Land  Use  and  Water  Planning. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
National  Park  Service. 
Geological  Survey. 
Bureau  of  Outdoor  Recreation. 
Bureau    of    Land    Management     (public 
lands) . 
Department  of  Transportation — Coctst  Guard 

(bridges,  navlgtatlon) . 
Environmental  Protection  Agency  (poUutlon 

effects) . 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) . 
Redevelopment  and  Construction  In  BuUt- 

Up  Areas. 
Department  of  Commerce — Economic  Devel- 
opment     Admtoistratlon       (designated 
areas) . 
Department  of  Housing  and  Urban  Develop- 
ment. 
Department  of  the  Interior — Office  of  Land 

Use  and  Water  Planning. 
Department  of  Transportation. 
Environmental  Protection  Agency. 
General  Services  Administration. 
Office  of  Economic  Opportunity. 
Density  and  Congestion  Mitigation. 
Department  of  Health,  Education,  and  Wel- 
fare. 
Department  of  Houstog  and  Urban  Develop- 
ment. 
Department  of  the  Interior : 
Office  of  Land  Use  and  Water  Planning. 
Bureau  of  Outdoor  Recreation. 
Department  of  Transportation. 
Envlrotmiental  Protection  Agency. 
Food  Additives  and  Coptamlnation  of  Food- 
stuffs. 

Department  of  Agriculture — Consumer  and 
Marketing    Service    (meat   and   poultry 
products). 
Department  of  HetUth,  Education,  and  Wel- 
fare. 
Environmental  Protection  Agency. 
Pesticides. 

Department  of  Agriculture: 
Agricvatural   Research   Service    (biological 

controls,  food  and  fiber  production) . 
Consumer  and  Marketing  Service. 
Forest  Service. 
Department  of  Commerce — National  Oceanic 
and  Atmospheric  Administration. 

Department  of  Health,  Education,  and  Wd- 
f&re. 


Department  of  the  Interior: 
Bureau   of   Sport   Fisheries   and   WUdllfe 

(fish  and  wildlife  effects) . 
Bureau    of    Land    Management     (public 

lands) . 
Bureau  of  Indian  Affairs   (Indian  lands). 
Bureau  of  Reclamation  (Irrigated  lands). 
Environmental  Protection  Agency. 
Transportation  and  Handling  of  Hazardoiu 

Materials. 
Atomic  Energy  Commission  (radioactive  sub- 
stances) . 
Department  of  Commerce : 
Maritime  Admtoistratlon. 
National    Oceanic    and    Atmospheric    Ad- 
mlrOstratlon  (effects  on  marine  life  and 
the  coastal' zone). 
Department  of  Defense: 
Armed  Services  Explosive  Safety  Board. 
Army     Corps     of     Engtoeers      (navigable 
waterways) . 
Department  of  Transportation : 
Federal  Highway  Admtoistratlon,  Bureau 

of  Motor  Carrier  Safety. 
Coast  Guard. 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant  Secretary  for  System^  Develop- 
ment and  Technology. 
Office  of  Hazardous  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agency. 

ENERGT     StrPPlT     AND     NATURAL    RSSOXTRCSS 
DEVELOPMENT 

Electric    Energy    DevelofMnent,    Generation 

and  Transmission,  and  Use. 
Atomic  Energy  Commission  (nuclear) . 
Department  of  Agriculture — Rural  Electrifi- 
cation Administration  (rural  areas). 
Department  of  Defense — Army  Corjw  of  En- 
gineers (hydro) . 
Department  of  Health,  Education,  and  Wel- 
fare   (radiation  effects). 
Department  of  Housing  and  Urban  Develop* 

ment  (urban  areas). 
Department  of  the  Interior: 

Bureau  of  Indian  Affairs  (Indian  lands) . 
Bureau    of     Land     Management     (pubUo 

lands). 
Bureau  of  Reclamation. 
Power  Marketing  Administrations. 
Geological  Surrey. 

Bureau  of  Sport  Fisheries  and  WUdllfe. 
Bureau  of  Outdoor  Recreation. 
National  Park  Service. 
Envlroitoiental  Protection  Agency. 
Federal    Power    Commission    (hydro,    trans- 
mission, and  supply) . 
River  Basto  C<xnmlsslons  (as  geogri^blcaUj 

i^xproprlate) . 
Tennessee  Valley  Authority. 
WatM"  Resources  CouncU. 
Petroleum   Development,  Extraction,  Refin- 
ing, Transp>ort,  and  Use. 
Department  of  the  Interior: 
Office  of  Oil  and  Gas. 
Bureau  of  Mtoes. 
Geological  Survey. 
Bureau  of  Land  Management  (pubUc  lands 

and  outer  continental  shelf) . 
Bureau  of  Sport  Fisheries  and  WUdUfe  (ef- 
fects on  fish  and  wUdllfe) . 
Bureau  of  Outdoor  Recreation. 
National  Park  Service. 
Department    of    Transportation    (Transport 

and  Plpeltoe  Safety) . 
Environmental  Protection  Agency. 
Interstate  Commerce  Commission.   * 
Natural      Gas      Development.      Productton, 

Transmission,  and  Use. 
Department  of  Housing  and  Urb«n  Dvnlap^ 
ment  (urban  areas). 
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Department  of  the  Interior: 
Office  or  OU  and  Gas. 
Geological  Sarvey. 
Btireau  of  Mines. 
Burean     of     Land     Management     (public 

lands). 
Bureau  of  Indian  Affairs   (Indian  lands). 
Bureau  of  Sport  Plshertes  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 
National  Park  Service. 
Department    of    Transportation     (transport 

and  safety). 
Environmental  Protection  Agency. 
Federal     Power     Commission      (production, 

transmission,  and  supply) . 
Interstate  Commerce  Commission. 
Coal    and    Minerals    Development,    Mining. 
Conversion,   Processing,   Transport,   and 
Use. 
Appalachian  Regional  Commission. 
Department  of  Agriculture — Forest  Service. 
Department  of  Commerce. 
Depairtment  of  the  Interior : 
Office  of  Coal  Research. 
Mining  Enforcement  and  Safety  Adminis- 
tration. 
Bureau  of  Mines. 
Geological  Survey. 

Bureau  of  Indian  Affairs  (Indian  lands) . 
Bureau     of     Land     Management     (public 

lands). 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bureau  of  Outdoor  Recreation. 
National  Park  Service. 
Department   of   Labor — Occupational    Safety 

and  Health  Administration. 
Department  of  Transportation. 
Environmental  Protection  Agency. 
Interstate  Commerce  Commission. 
Tennessee  Vallty  Authority. 
Renewable  Resoxirce  Development,   Produc- 
tion,   Management,   Harvest,   Transport, 
and  Use. 
Department  of  Agriculture: 
Forest  Service. 

Boll  Conservation  Service 
Department  of  Housing  and  Urban  Develo- 

opment  (building  materials) . 
Department  of  the  Interior : 
Geological  Survey. 
Biireau     of    Land     Management     (public 

lands). 
Bureau  of  Indian  Affairs   (Indian  lands). 
Bureau  of  Sport  Fisheries  and  WUdlUe. 
Bureau  of  Outdoor  Recreation. 
Kelghborhood  Character  and  Continuity. 
Dep«krtment  of  Health,  Education,  and  Wel- 
fare. 
Department  of  Housing  and  Urban  Develop- 
ment. 
National  Endowment  for  the  Arts. 
Office  of  Economic  Opportunity. 
Impacts  on  Low-Income  Populations. 
Department  of  Commerce — Economic  Devel- 
opment      Administration       (designated 

Department  of  Health,  Education,  and  Wel- 
fare. 
Department  of  Housing  and  Urban  Develop- 
ment. 
Office  of  Economic  Opportunity. 
Historic,    Architectural,    and    Archeologlcal 

Preservation. 
Advisory  Council  on  Historic  Preservation. 
Department  of  Housing  and  Urban  Develop- 
ment. 
Department  of  the  Interior : 
National  Park  Service. 
Bureau    of    Land    Management     (public 

lands) . 
Bureau  of  Indian  Affairs  (Indian  lands). 
General  Services  Administration. 
National  Endowment  for  the  Arts. 

son.  AND  PUkNT  CONSBIVATION   AND  HTDHOLOCT 

Department  of  Agriculture. 
8oU  OoneervaOon  Service. 
Agricultural  Service. 
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Forest  Service. 

Department  of  Commerce — National  Oceanic 

and  Atmospheric  Administration. 
Depai  tment  of  Defense — ArmyXJorps  of  Kngl- 

neers  (dredging,  aquatic  plants). 
Depai  tment  of  Health,  Education,  and  Wel- 

f  ure. 
Depai  tment  of  the  Interior : 
Bu  eau  of  Land  Management. 
Bu  eau  of  Sport  Fisheries  and  Wildlife. 
Oeitlogical  Svirvey. 
Bu  'eau  of  Reclamation. 
Envli  onmental  Protection  Agency. 
National    Aeronautics    and    Space    AdmluU- 

t ration  (remote  sensing). 
Rivei  Basin  Commissions  (as  geographically 

{ pproprlate) . 
Wate  r  Resources  Council. 
Outd  X)r  Recreation. 
Depa -tment   of   Agriculture— Forest   Service 

i  toll  Conservation  Service. 
Depa  -tment    of    Defense — Army    Corps     of 

]  Engineers. 
Depa  -tment  of  Housing  and  Urban  Develop- 

t  lent  ( urban  areas ) . 
Depa  rtment  of  the  Interior : 
Bii  reau  of  Land  Management. 
Na  ;lonal  Park  Service. 
Bu  reau  of  Outdoor  Recreation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Bu  reau  of  Indian  Affairs. 
Envt  onmental  Protection  Agency. 
Natl(  mal  Aeronautics  and  Space  Admlnlstra- 

ilon  (remote  sensing). 
Rlvei'  Basin  Commissions  (a«  peographlcally 
I, pproprlate). 

Resources  Council. 
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iECUF^ITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  9259,  812-3926) 

LINdOLN  NATIONAL  DIRECT  PLACEMENT 
FUND,  INC.  AND  THE  LINCOLN  NA- 
TIONAL LIFE  INSURANCE  CO. 

Investment  Company  Act  of  1940 


April  23.   1976. 


the  Matter  of  Lincoln  NaticmaJ  Di- 
Placement  Fund,  Inc.,  Ill  West 
Washington  Street,  Chicago,  Illinois 
606(  2  and  The  Lincoln  National  Life  In- 
siirance  Company,  1301  South  Harrison 
Str<et,  Fort  Wayne,  Indiana  46801. 

Natice  of  application  for  order  pur- 
suant to  section  17(d)  of  the  act  and 
ruk  17d-l  thereunder  and  pursuant  to 
sect  ion  17(b)  of  the  act. 

N  otice  is  hereby  given  that  Lincoln  Na- 
tloral  Life  Insurance  Company  ("Lin- 
colii  Life"),  an  Indiana  stock  life  insur- 
ance company,  and  Lincoln  National 
Direct  Placement  Fund,  Inc.  (••Fund"),  a 
nod-diversified,  closed-end  management 
inv(!stment  company  registered  under  the 
Investment  Company  Act  of  1940 
("A :t") .  (hereinafter  collecUvely  referred 
to  lis  "Applicants"),  filed  an  application 
on  March  12.  1976  and  an  amendment 
the  reto  on  April  12, 1976  pursuant  to  Sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
the  reunder  for  an  order  of  the  Commis- 
sio:  1  permitting  the  Fund  to  participate 
joli  itly  with  certain  affiliates,  where  such 
affl  liates  may  be  or  may  be  deemed  to  be 
joi  it  participants,  in  a  direct  placement 
pui -chase  of  a  new  issue  of  liy2%  6-year 
Noes  ("Notes")  of  the  Southern  Com- 
pa]  ly  ("Southern") ,  and  pursuant  to  Sec- 
tlo  1  17(b>  of  the  Act  for  an  order  of  the 


Commission  exempting  from  the  provi- 
sions of  Section  17(a)  of  the  Act  the  pro- 
posed transfer  from  Lincoln  Life  to  the 
Pimd  of  $2,000,000  principal  amoimt  of 
the  Notes.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
^•esentations  ccHitalned  therein,  which  are 
summarized  below. 

Lincoln  Life  and  the  Fund's  invest- 
ment adviser,  Lincoln  National  Invest- 
ment Management  Company  ("Advis- 
er"), are  wholly-owned  subsidiaries  of 
Lincoln  National  Corporation  ("Lincoln 
National") .  American  States  Life  Insur- 
ance Company  ("States"),  a  life  Insur- 
ance company  and  American  Economy 
Insurance  Company  ("Economy"),  a 
property  and  casualty  insurance  com- 
pany are  subsidiaries  of  a  subsidiary  of 
Lincoln  National.  Section  2(a)  (3)  (C)  de- 
fines an  "affiliated  person"  of  another 
person  to  include  any  person  directly  or 
Indirectly  controlled  by  or  under  com- 
mon control  with  such  other  person  and 
an  investment  adviser  if  such  other  per- 
son is  an  investment  company. 

The    Notes    were    offered    at   private 
placement,  through  a  securities  dealer  as 
intermediary,  to  Lincoln  Life  and  other 
Investors.  The  Adviser  determined  that 
the  Notes  would  be  an  attractive  invest- 
ment for  the  Fund  in  furtherance  of  its 
objectives  and  policies.  Lincoln  Nation- 
al,  certain    affiliates   thereof    including 
Lincoln  Life,  and  Investment  companies 
managed  by  the  Adviser  currently  own 
securities  issued  by  Southern.  As  stated 
in  the  Fund's  prospectus,  the  Fund  may 
purchase    the    securities    of    an    issuer 
whose  securities   have   previously   been 
acquired  and  are  held  by  Lincoln  Na- 
tional or  its  subsidiaries,  only  with  the 
approval  of  a  majority  of  the  directors 
who  are  not  'Interested  persons"  of  the 
Fund.  The  Fund's  board  of  directors  and 
specifically  those  directors  who  are  not 
"interested  persons"  of   the  Fund  ap- 
proved the  Fund's  purchase  of  $2,000,000 
of  the  Notes.  Lincoln  Life  took  $1,500,000 
of  the  proposed  off^lng  for  Its  Separate 
Investment  Fund  No.  5.  a  separate  ac- 
count maintained  by  Lincoln  Life  rep- 
resenting assets  of  its  employees'  pension 
fund.  States  and  Economy  took  $500,000 
and  $1,000,000  respectively  of  the  offering 
for  their  general  accounts.  The  Fund's 
participation  in  the  transaction  Involve.'^ 
a  joint  transaction  with  affiliated  per- 
sons of  the  Fund's  Adviser  which  is  pro- 
hibited under  Section  17(d)  of  the  Act 
and  Rule  17d-l   thereunder  unless  an 
exemptive  order  is  issued  by  the  Com- 
mission pursuant  to  Rule  17d-l. 

Due  to  the  fact  that  the  closing  date 
for  the  purchase  and  sale  of  the  Notes 
and  the  issuance  date  thereof  would  oc- 
cur before  the  granting  of  the  order  pur- 
suant to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  the  Fund  entered 
into  an  agreement  whereby  Lincoln  Life 
acquired,  in  addition  to  the  $1,500,000 
acquired  for  Its  Separate  Account  No.  5. 
$2  000,000  principal  amount  of  the  Notes 
subject  to  an  obligation  to  transfer  such 
principal  amount  to  the  Fund  at  cost 
plus  accrued  Interest  If,  within  90  days 
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after  the  acquisition  by  Lincoln  Life 
of  the  Notes,  an  order  of  the  Commis- 
sion permitting  such  transaction  was 
granted.  If  such  an  order  is  not  received, 
the  additional  $2,000,000  principal 
amount  of  the  Notes  will  be  retained  for 
investment  by  Lincoln  Life. 

Rule  17d-l  provides  that  "no  affiliated 
person  of  •  •  •  any  registered  invest- 
ment company  and  ho  affiliated  person 
of  such  a  person  •  •  •  acting  as  princi- 
pal, shall  participate  in,  or  effect  any 
transaction  in  connection  with  any  Joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  in  which  any  regis- 
tered conxpany  •  •  •  Is  a  participant 
•  •  •  unless  an  application  regarding 
such  joint  enterprise,  arrangement  or 
profit  sharing  plan  has  been  filed  with 
the  Commission  and  has  been  granted 
by  an  order  •  •  *."  It  is  also  provided 
that  in  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  Joint  enter- 
prise. Joint  arrangement  or  profit  sharing 
plan  on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  purposes 
of  the  Act.  and  the  extent  to  which  such 
participation  Is  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  other 
participants. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  Lincoln  Life  as  an  affil- 
iated person  of  the  Adviser  from  selling 
to  the  Fund  any  securities  unless  the 
Commission,  upon  application  pursuant 
to  Section  17(b).  grants  an  exemption 
from  the  provisions  of  Section  17(a) 
upon  finding  that  the  terms  of  the  pro- 
posed transaction.  Including  the  consid- 
eration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  Is  con- 
sistent with  the  policy  of  the  Fund  and 
with  the  general  purposes  of  the  Act. 

The  Fund  represents  that  except  for 
the  amount  acquired,  it  will  be  partici- 
pating in  the  proposed  joint  enterprise 
on  a  basis  no  different  from  that  of  the 
other  participants.  The  Notes  will  be  ac- 
quired by  all  participemts  at  the  same 
price.  The  Fund  represents  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  Fund  as  recited  in  its  regis- 
tration statement.  Applicants  also  rep- 
resent that  the  terms  of  the  transfer  of 
$2,000,000  principal  amoimt  of  the  Notes 
from  Lincoln  Life  to  the  Fund  will  be 
reasonable  and  fair  and  will  not  involve 
overreaching  on  the  part  of  either  Lin- 
coln. Life  or  the  Fund,  since  the  consider- 
ation paid  by  the  Fund  will  equal  the 
price  paid  by  Lincoln  Ufe  for  the  Notes, 
plus  accrued  Interest,  and  that  the  pro- 
posed transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

Applicants  request  (a)  an  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  per- 
mitting Lincoln  Life.  States.  Economy 
and  the  Fund  to  acquire  respectively 
$1,500,000.  $500,000.  $1,000,000  and  $2.- 
00.000  principal  amount  of  the  Notes; 
and  (b)  an  order  of  the  Commission 
pursuant  to  Section  17(b)  of  the  Act  ex- 
empting from  the  provisions  of  Section 


17(a)  of  the  Act  the  transfer  from  Lin- 
coln Life  to  the  P\md  of  the  $2,000,000 
principal  amount  of  the  Notes  acquired 
by  Lincoln  Life  subject  to  transfer  to 
the  F^md,  provided  that  such  transfer 
Is  made  at  a  time  within  90  days  of  the 
acquisition  of  the  Notes  by  Lincoln  Life 
and  at  a  price  equal  to  the  price  paid  by 
Lincoln  Life  for  the  Notes  together  with 
an  Interest  accrued  on  the  Notes  to  be 
transferred  from  the  date  such  Notes 
were  purchased  by  Lincoln  Life  to  the 
date  of  transfer. 

Notice  is  further  given  That  any  inter- 
ested person  may,  not  later  than  May  18, 
1976,  at  5:30  pjn.,  submit  to  the  Commis- 
sion In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  CX>mmisslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shaU  be 
served  persc«ially  or  by  mail  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated imder  the  Act,  an  order  dls- 
p>osing  of  the  application  will  be  issued 
Eis  of  course  following  said  date  unless 
the  CtHnmission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  the  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postpon^nent  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
del^ated  authority. 

[seal]       George  A.  Fitzsimuons, 

Secretary, 

[FR  Doc.76-127ia  PUed  4-30-76;8:46  am] 


[Relesfie  No.  34-12367;  PUe  No. 
SR-PBWSE-76-9J 

PBW  STOCK  EXCHANGE 
Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  PBW  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  22,  1976,  the 
above  mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  mlnlrniim  margin  requirements 
established  by  proposed  Rule  722  are  de- 


signed to  limit  the  extension  of  credit  by 
brokers  and  dealers  consistent  with  the 
purpose  and  Intent  of  Regulation  T  of 
the  Federal  Reserve  System.  Accordingly, 
proposed  Rule  722  prescribes  minimum, 
margin  to  be  maintained  for  equity  se- 
curities and  debt  instruments  as  well  as 
put  and  call  options.  The  text  of  pro- 
posed Rule  722  follows: 

Margin  Accounts 

Rule  722.  (a)  The  margin  which  must 
be  maintained  in  margin  accounts  of  cus- 
tomers, whether  members,  partners  of 
members,  member  firms,  member  corpo- 
rations or  stockholders  therein  or  non- 
members,  shall  be  afe  follows: 

1.  25%  of  the  market  value  of  all  se- 
curities "long"  in  the  account;  plus 

2.  $2.50  per  share  or  100%  of  the  mar- 
ket value,  in  cash,  whichever  amoimt  Is 
greater,  of  each  stock  "short"  In  the  ac- 
count selling  at  less  than  $5.00  per  share! 
plus 

3.  $5.00  per  share  or  30%  of  the  mar- 
ket value.  In  cash,  whichever  amount  Is 
greater,  of  each  stock  "short"  In  the  ac- 
count selling  at  $5.00  per  share  or  above; 
plus 

4.  5%  of  the  principal  amount  or  30% 
of  the  market  value,  in  cash,  whichever 
amount  Is  greater,  of  each  bond  "short" 
in  the  account. 

Exceptions 

(b)  "Hie  foregoing  requirements  of  this 
Rule  are  subject  to  the  following  excep- 
tions: 

1.  "Long"  and  "Short"  Positions  In 
Exchangeable  or  Convertible  Securities. 
When  a  security  carried  In  a  "Long"  posi- 
tion Is  exchangeable  or  convertible 
within  a  reasonable  time,  without  re- 
striction other  than  the  payment  of 
money.  Into  a  security  carried  in  a 
"short"  position  for  the  same  customer, 
the  minimum  margin  on  such  positions 
shall  be  10%  of  the  maritet  value  of  the 
"long"  securities.  In  determining  such 
margin  requirement,  "short"  positions 
shall  be  marked  to  the  market 

2.  Exempted  Securities. 

a.  Positions  in  United  States  Govern- 
ment Obligations. 

The  minimum  margin  on  any  positions 
In  obligations  issued  or  unconditionally 
guaranteed  as  to  prtnclf>al  or  interest  by 
the  United  States  Government  shall  be 
5%  of  the  principal  amoimt  of  such  obli- 
gations, unless  the  exchange,  upon  writ- 
ten application,  grants  a  lower  require- 
ment in  the  case  of  a  particular  issue. 

b.  Positions  in  "Exempted  Securities" 
Other  than  Obligations  of  the  United 
States  Government. 

The  minimum  margin  on  any  positions 
In  such  obligations  shall  be  15%  of  the 
principal  amount  of  such  obligations  or 
25%  of  the  market  value,  whichever 
amoimt  is  lower,  unless  the  Exchange, 
upon  written  application,  grants  a  lower 
requirement  In  the  case  of  a  particular 
Issue. 

c.  Cash  Transactions  With  Custom- 
ers— S{>ecial  ProvlBlons. 

When  a  customer  purchases  an  Issued 
"exempted"  security  from  or  through  » 
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member  Ann  or  corporation,  in  a  cash 
accoimt,  full  payment  shall  be  made 
promptly.  If,  however,  delivery  or  pay- 
ment therefor  is  not  made  promptly  after 
the  trade  date,  a  deposit  shall  be  required 
as  if  it  were  a  margin  transaction,  unless 
it  is  a  transaction  with  a  bank,  trust 
company,  insurance  company,  invest- 
ment trust  or  charitable  or  non-profit 
educational  institution. 

In  connection  with  any  net  position 
resulting  from  any  transaction  in  issued 
"exempted"  securities  made  for  a  mem- 
ber firm  or  corporation,  or  a  non-mem- 
ber broker  dealer,  or  made  for  or  with 
a  bank,  trust  company,  insurance  com- 
pany, investment  trust  or  charitable  or 
non-profit  educational  institution,  no 
margin  need  be  required  and  such  net 
position  need  not  be  marked  to  market. 
However,  where  such  net  position  is  not 
marked  to  market,  an  amoimt  equal  to 
the  loss  at  the  market  in  such  position 
shall  be  considered  as  cash  required  to 
provide  margin  in  the  computation  of 
the  Net  Capital  of  the  member  firm  or 
corporation  imder  the  Exchange's  capi- 
tal requirements. 

(The  term  "exempted  securities "  has 
the  meaning  given  it  in  section  2'e>  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.) 

3.  Joint  Accounts  in  which  the  Carry- 
ing Member  Organization  or  a  Partner 
Thereof  or  Stockholder  Therein  Has  an 
iBterset.  In  the  case  of  a  joint  accoimt 
carried  by  a  member  organization  in 
which  such  organization,  or  any  member 
or  partner  or  any  stockholder  (other 
than  a  holder  of  freely  transferable  stock 
only)  of  such  member  organization,  par- 
ticipates with  others,  the  interest  of  each 
participant  other  than  the  carrying 
member  organization  shall  be  margined 
by  each  such  participant  pursuant  to  the 
provisions  of  this  Rule  as  if  such  inter- 
est were  in  a  separate  account.  The  Ex- 
change will  consider  requests  for  exemp- 
tion from  the  provisions  of  this  para- 
graph, provided 

(a)  The  account  is  confined  exclusively 
to  transactions  and  positions  in  ex- 
empted securities,  as  defined  in  Section 
2(e)  of  RegulaUon  T  of  the  Board  of 
Gvemors  of  the  Federal  Reserve  System; 
or 

(b)  The  account  is  maintained  as  a 
Special  Miscellaneous  Account  conform- 
ing to  the  conditions  of  Section  4(f)  (5) 
of  Regulation  T  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and 
Is  confined  exclusively  to  transactions 
and  positions  in 

(i)  Serial  equipment  trust  certificates. 
or 

(ii)  Interest  bearing  obligations  which 
are  the  subject  of  a  primary  distribution 
and  which  are  covered  by  the  first  four 
nitings  of  any  nationally  known  statis- 
tical service. 

and  eacb  other  participant  marglas  his  share 
of  such  account  on  such  basis  as  the  Ex- 
change may  prescribe. 

4.  Offsetting  "Long"  and  "Short"  Posi- 
tions in  the  Same  Security.  No  margin 
shall  be  required  on  either  position  if 
delivery  has  been  made  by  the  use  of 
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the  "iong"  securities.  Otherwise  the  min- 
imun  margin  shall  be  10%  of  the  mar- 
ket V  ilue  of  the  "long"  securities.  In  de- 
term^ilng  such  margin  requirement 
"  positions  shall  be  marked  to  the 
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International  Arbitrage  Accoimts. 

■national    arbitrage    accounts    for 

member      foreign      correspondents 

not  be  subject  to  this  Rule.  In  com- 

\mder  Rule  703,  the  Net  Capital 

member  firm  or  member  corpora- 

;arrylng  such  an  account  which  is 

margined  in  accordance  with  the 

ice   requirements   hereof,   the 

„.  will  consider  as  a  debit  item 

difference   between   the   minlmimi 

...  of  margin  computed  in  accord- 

with  those  requirements  and  the 

in  in  such  account. 

Specialist-Odd  Lot  Dealer  Accounts. 

The  account  of  a  specialist-odd 

dialer  containing  only  transactions  in 

securities  in  which  he  is  registered 

be  carried  on  a  margin  basis  satis- 

ry  to  the  specialist-odd  lot  dealer 

the  member  firm  or  member  cor- 

carrying  the  account.  Any  dif- 

between  the  minimum  margin 

imder  this  Rule  and  the  margin 

in  the  account  will  be  consid- 

by  the  Elxchange  as  a  debit  item  in 

computation  of  the  net  capital  of  the 

member  firm  or  corporation  im- 

]  lule  703. 

In  a  joint  account  carried  by  a 
firm  or  member  corporation  for 
odd  lot  dealer,  which  con- 
only  transactions  in  the  securities 
which  the  specialist-odd  lot  dealer  is 
and   in   which  the  carrying 
or    corporation    participates,    the 
jn  deposited  by  the  specialist-odd 
c^ealer  may  be  in  any  mutually  satis- 
amoimt.  Any  difference  in  the 
.  of  margin  deposited  and  the  spe- 
odd    lot    dealer's    proportionate 
of  the  margin  required  in  the  ac- 
under  this  Rule  will  be  considered 
'  Exchange  as  a  debit  item  in  the 
)utation  of  the  net  capital  of  the 
firm  or  corporation  under  Rule 
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Other  Provisions 


1.    Determination    of   Value   for 
^  Purposes.  Active  securities  dealt 
a  recognized  exchange  shall,  for 
purposes,  be  valued  at  current 
,  prices.  Other  securities  shall  be 
,  conservatively  in  the  light  of  cur- 
market    prices    and    the    amount 
,i  might  be  realized  upon  llqulda- 
Substantial  additional  margin  must 
ijequired  in  all  cases  where  the  se- 
ies  carried  are  subject  to  imusuaUy 
violent  changes  in  value,  or  do  not 
an  active  market  on  a  recognized 
^ange,  or  where  the  amount  carried 
such    that   it   cannot  be   liquidated 


excl  ange, 


proi  iptly. 


Puts,  Calls  and  Other  Options.  (A) 
Excfept  as  provided  below,  no  put  or  call 
carried  for  a  customer  shall  be  consid- 
ered of  any  value  for  the  purpose  of 
con-  puting  the  margin  required  in  the  ac- 
count of  such  customer. 

C  J)  Subject  to  the  exceptions  set  forth 
m  s  ibparagraphs  (E)  through  (I)  of  this 


Paragraph  (d)  (2) ,  the  minimum  margin 
on  any  put  or  call  issued,  guaranteed  or 
carried  "short"  In  a  customer's  account 
shal^  be: 

(1)  In  the  case  of  a  put  or  call  traded 
in  the  over-the-counter  market,  50%  of 
the  market  value  of  the  equivalent  num- 
ber of  shares  of  the  underlying  security, 
increased  by  any  unrealized  loss  or  re- 
duced by  any  excess  of  the  exercise  price 
over  the  current  market  price  of  the  un- 
derlying security  in  the  case  of  a  call,  or 
any  excess  of  the  current  market  price  of 
the  underlying  security  over  the  exercise 
price  in  the  case  of  a  put;  provided,  how- 
ever, that  the  minimum  margin  on  each 
such  put  or  call  shall  be  not  less  than 
$250;  or 

(ii)  In  the  case  of  a  put  or  call  dealt 
in  on  a  registered  national  securities  ex- 
change, 30%  of  the  market  value  of  the 
equivalent  number  of  shares  of  the  vm- 
derlying  security,  increased  by  any  im- 
reallzed  loss  or  reduced  by  any  excess  of 
the  exercise  price  over  the  current  mar- 
ket price  of  the  underlying  security  in 
the  case  of  a  call,  or  any  excess  of  the 
current  market  price  of  the  underlying 
security  over  the  exercise  price  in  the 
case  of  a  put;  provided,  however,  that 
the  minimum  margin  on  each  such  put 
or  call  shall  be  not  less  than  $250. 

(D)  Each  such  put  or  call  shall  be 
margined  separately  and  any  difference 
between  the  market  price  of  the  under- 
lying security  and  the  exercise  price  of  a 
put  or  call  shall  be  considered  to  be  of 
value  only  in  providing  the  amount  of 
margin  required  on  the  particular  put 
or  call.  Substantial  additional  margin 
must  be  required  on  options  issued,  guar- 
anteed or  carried  "short"  with  an  im- 
usually  long  period  of  time  to  expira- 
tion, or  written  on  securities  which  are 
subject  to  unusually  rapid  or  violent 
changes  in  value,  or  which  do  not  have 
an  active  market,  or  where  the  securi- 
ties subject  to  the  option  cannot  be  liq- 
uidated promptly. 

(E)  If  both  a  put  and  a  call  for  the 
same  nimiber  of  shares  of  the  same  im- 
derlying  security  are  issued,  guaranteed 
or  carried  "short"  for  a  customer,  the 
amount  of  margin  required  shall  be  the 
margin  on  the  put  or  the  call  whichever 
is  greater,  as  required  pursuant  to  sub- 
paragraph (B)  of  this  Paragraph  (d)  (2) 
Increased  by  the  amount  of  any  unreal- 
ized loss  on  the  other  option.  "ITie  $250 
minimum  margin  requirement,  however, 
shall  not  apply  to  the  other  option. 

(P)  When  a  call  that  is  dealt  In  on  a 
registered  national  securities  exchange  is 
carried  "short"  for  a  customer's  account 
and  the  account  is  also  "long"  a  call  dealt 
in  on  an  exchange,  expiring  on  or  after 
the  expiration  date  of  the  "short"  call 
and  written  on  the  same  number  of 
shares  of  the  same  underlying  seci»rlty, 
the  minimum  margin  which  must  be 
maintained  in  respect  of  the  "short" 
position  shall  be  the  lesser  of  fl)  the 
margin  required  pursuant  to  subpara- 
graph (B)  (ii)  of  this  Paragraph  (d)  (2), 
or  (Ii)  the  amount,  if  any,  by  which  the 
exercise  price  of  the  'long"  call  exceeds 
the  exercise  price  of  the  "short"  call. 

When  a  put  that  is  dealt  In  on  a  re- 
gistered national  seciultles  exchange  is 
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carried  "short"  for  a  customer's  account 
and  the  account  is  also  "long"  a  put 
dealt  in  on  an  exchange,  expiring  on  or 
after  the  expiration  date  of  the  "short" 
put  and  written  on  the  same  ntunber  of 
shares  of  the  same  underlying  security, 
the  minimum  margin  which  must  be 
maintained  in  respect  of  the  "short" 
put  shall  be  the  lesser  of  (1)  the  margin 
requirel  pursuant  to  subparagraph  (B) 
(ii)  of  this  Paragraph  (d)(2),  or  (ii) 
the  amount.  If  any,  by  which  the  exercise 
price  of  the  "short"  put  exceeds  the  ex- 
ercise price  of  the  "long"  put. 

(G)  When  a  call  is  issued,  guaranteed 
or  carried  "short"  against  an  existing  net 
"long"  position  in  an  equivalent  number 
of  shares  of  the  same  underlying  security 
or  in  any  security  exchangeable  or  con- 
vertible within  a  reasonable  time  without 
restriction  other  than  the  payment  of 
money  into  an  equivalent  number  of 
shares  of  the  imderlying  security,  no 
margin  need  be  required  on  the  call,  pro- 
vided (i)  such  net  "long"  position  is  ade- 
quately margined  in  accordance  with 
this  Rule  and  (ii)  the  riglit  to  exchange 
or  convert  the  net  "long"  position  does 
not  expire  on  or  before  the  expiration 
date  of  the  "short"  call,  except  that 
where  a  call  is  issued,  guaranteed  or  car- 
ried "short"  against  a  net  "long"  posi- 
tion in  an  exchangeable  or  convertible 
security,  as  outlined  above,  margin  shall 
be  required  on  the  call  equal  to  any 
amount  by  which  the  conversion  price  of 
the  "long"  security  exceeds  the  exercise 
price  of  the  call.  When  a  put  is  Issued, 
guaranteed  or  carried  "short"  against  an 
existing  net  "short"  position  in  an  equiv- 
alent number  of  shares  of  the  same  un- 
derlying security,  no  margin  need  be 
required  on  the  put,  provided  such  net 
"short"  position  is  adequately  margined 
In  accordance  with  this  Rule.  In  deter- 
mining net  "long"  and  net  "short"  posi- 
tions, offsetting  "long"  and  "short"  posi- 
tions in  exchangeable  or  convertible  se- 
curities or  in  the  same  security,  as  dis- 
cussed in  Paragraph  (b)(1)  and  (b)(4) 
of  this  Rule,  shall  be  deducted.  In  com- 
puting margin  on  such  existing  net  se- 
curity position  carried  against  a  "short" 
put  or  "short"  call,  the  current  market 
price  to  be  used  shall  not  be  greater  than 
the  call  price  in  the  case  of  a  call  or  less 
than  the  put  price  in  the  case  of  a  put 
and  when  a  payment  of  money  is  re- 
quired to  exchange  or  convert  the  net 
"long"  security  such  seciu-ity  shall  have 
no  value  for  purposes  of  this  Rule. 

(H)  No  margin  need  be  required  in 
respect  of  a  put  or  call  issued,  guaran- 
teed or  carried  "short"  for  a  customer's 
account,  when  (i)  in  the  case  of  a  call  the 
customer  has  delivered  to  the  member 
organization  carrying  such  account  an 
"escrow  receipt"  meeting  the  require- 
ments of  Rule  610  of  the  Options  Clear- 
ing Corporation  or  an  option  guarantee 
letter  in  form  satisfactory  to,  and  issued 
by  a  custodian  approved  by,  the  Ex- 
change, which  certifies  that  the  custodi- 
an issuing  such  "escrow  receipt"  or 
option  guarantee  letter  holds  for  the  ac- 
count of  the  custc»ner  the  imderlying 
security  represented  by  such  caU  and 


that  such  underiying  security  v  ill  be  de- 
livered to  the  member  organize  tion  (or, 
where  applicable,  to  the  order  oi  ihe  Op- 
tions Clearing  Corporation)  against  pay- 
ment of  the  aggregate  exercise  price  of 
such  call  or  (ii)  in  the  case  of  a  put  the 
customer  has  delivered  to  the  member 
organization  carrying  such  account  an 
option  guarantee  letter  in  form  satisfac- 
tory to.  and  issued  by  a  custodian  ap- 
proved by,  the  Exchange,  which  certifies 
that  the  custodian  issuing  such  letter 
holds  on  deposit  for  the  account  of  the 
customer  cash  in  the  full  amount  of  the 
aggregate  exercise  price  of  such  put  and 
that  such  amount  will  be  paid  to  the 
member  organization  against  delivery  of 
the  underlying  security  covered  by  such 
put. 

(I)  Notwithstanding  the  other  provi- 
sions of  this  paragraph  (d)  (L)  the  ac- 
count of  a  person  in  which  are  effected 
only  transactions  in  options  in  whifti 
such  person  is  registered  and  acts  as  a 
specialist  or  market-maker  on  an  ex- 
change, and  the  account  of  a  registered 
trader  containing  only  Excnange  option 
transactions  effected  by  him  in  his  ca- 
pacity as  a  registered  trader,  may  be 
cleared  and  carried  on  a  margin  basis 
which  is  satisfactory  to  the  specialist, 
market-maker  or  registered  trader  and 
the  member  organization  carrying  the 
account. 

(J)  When  a  member,  or  member  or- 
ganization issues  or  guarantees  an  op- 
tion to  receive  or  deliver  securities  for  a 
customer,  such  option  shall  be  margined 
as  if  it  were  a  put  or  call. 

3.  "When  Issued"  and  "When  Dis- 
tributed" Securities. 

a.  Margin  Accounts. 

The  minimum  amount  of  margin  on 
any  transaction  or  net  position  in  each 
"when  Issued"  security  shall  be  the  same 
as  if  such  security  were  issued. 

Each  position  in  a  "when  issued"  se- 
curity shall  be  margined  separately  and 
any  unrealized  profit  shall  be  of  value 
only  in  providing  the  amount  of  margin 
required  on  that  particular  position. 

When  an  account  has  a  "short"  posi- 
tion In  a  "when  issued"  security  and 
there  are  held  in  the  account  securities 
in  respect  of  which  the  "when  Issued" 
security  may  be  Issued,  such  "short"  po- 
sition shall  be  marked  to  the  mai^et 
and  the  balance  in  the  account  shall  for 
the  purpose  of  this  rule  be  adjusted  for 
any  unrealized  loss  In  such  "short"  posi- 
tion. 

b.  Cash  Accounts. 

In  connection  with  any  transaction  or, 
net  position  resulting  from  contracts  for 
a  "when  Issued"  security  in  an  account 
other  than  that  of  a  member  firm  or 
member  corporation,  non-member 
broker  or  dealer,  bank,  trust  company, 
insurance  company,  investment  trust, 
charitable  or  non-profit  educational  in- 
stitution, deposits  shall  be  required  equal 
to  the  margin  required  were  such  trans- 
action or  position  In  a  margin  account. 

In  cormectlon  with  any  net  position 
resulting  from  contracts  for  a  "when 
Issued"  security  made  for  a  member  firm 


or  member  corporation  or,  for  or  with  a 
bank,  trust  company.  Insurance  com- 
pany. Investment  trust,  charitable  or 
non-profit  educational  institution,  no 
margin  need  be  required  and  such  net 
position  need  not  be  marked  to  the  mar- 
ket. However,  where  such  net  position  is 
not  marked  to  the  market,  an  amount 
equal  to  the  loss  at  the  market  in  such 
position  shall  be  considered  as  cash  re- 
quired to  provide  margin  in  the  com- 
putation of  the  net  capital  of  the  mem- 
ber firm  or  member  corporation  under 
Rule  703. 

The  provisions  of  tliis  sub-paragraph 
shall  not  apiXly  to  any  position  resulting 
from  contracts  on  a  "when  issued"  basis 
in  a  security, 

(1)  Which  is  the  subject  of  a  primary 
distribution  in  connection  with  a  bona 
fide  offering  by  the  issuer  to  the  general 
public  for  "cash",  or 

(ii)  Which  Is  exempt  by  the  Exchange 
as  involving  a  primary  distribution. 

The  term  "when  Issued"  as  used  herein 
also  means  "when  distributed." 

4.  Guaranteed  Accounts.  Any  account 
guaranteed  by  another  account  may  be 
consoUdated  with  such  other  account  and 
the  required  margin  may  be  determined 
on  the  net  position  of  both  accounts, 
provided  the  guarantee  is  in  writing  and 
permits  the  member  organization  carry- 
ing the  account,  without  restriction,  to 
use  the  money  and  securities  in  the  guar- 
anteeing account  to  carry  the  guaranteed 
account  or  to  pay  any  deficit  therein, 
and  provided  further  that  such  guar- 
anteeing account  Is  not  owned  directly  or 
Indirectly  by  (a)  a  member  or  partner 
or  any  stockholder  (other  than  a  holder 
of  freely  transferable  stock  only)  to  the 
organization  carrying  such  account  or 
(b)  a  member,  member  organization  or 
partner    thereof    or    any    stockholder 
(other  than  a  holder  of  freely  transfer- 
able stock  only)  therein  having  a  definite 
arrangement   for   participating   in    the 
commissions  earned  on  the  guaranteed 
account.  However,  the  guarantee  of  a 
limited  partner,  if  based  upon  his  re- 
sources other  than  his  capital  contribu- 
tion to  a  member  firm,  or  the  guarantee 
of  a  holder  of  non-voting  stock  if  based 
upon  his  resources  other  than  his  in- 
terest in  a  member  corporation  Is  not 
affected  by   the  foregoing  pn^ibltion. 
and  such  a  guarantee  may  be  taken  tato 
consideration  In  computing  margin  to 
the  guaranteed  account. 

5.  Consolidation  of  Accounts.  When 
two  or  more  accounts  are  carried  for  any 
person  or  entity,  the  required  margto 
may  be  determtoed  on  the  net  positloa 
of  said  accounts,  provided  the  customer 
has  consented  that  the  money  and  se- 
curities in  each  of  such  accounts  may  be 
used  to  carry,  or  pay  any  deficit  in,  an 
such  accounts. 

6.  Time  Within  Which  Margin,  De- 
posit or  "Mark  to  Market"  Must  Be  Ob- 
tained. The  amount  of  margto,  deposit 
or  "mark  to  market"  required  by  any 
provisions  of  this  rule  shall  be  obtatoed 
as  promptly  as  possible  and  to  any  event 
withto  a  reasonable  time. 
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7.  Practice  of  MeeUng  Margin  Calls 
by  Liquidation  Prohibited.  No  member, 
member  firm  or  member  corporation 
shall  permit  a  customer  to  make  a  prac- 
tice of  effecting  transactions  requiring 
margin  and  then  either  deferring  the 
furnishing  of  margin  beyond  the  time 
when  such  transactions  would  ordinarily 
be  settled  or  cleared,  or  meeting  such 
demand  for  margin  by  the  liquidation  of 
the  same  or  other  commitments  in  his 
account. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  Rule,  the  Exchange  may. 
whenever  it  shall  determine  that  market 
conditions  so  warrant,  prescribe: 

(1)  Higher  margin  deposits  for  the 
purpose  of  effecting  new  securities  trans- 
actions and  commitments  in  margin  ac- 
covmts  of  customers  with  respect  to  spe- 
cific securities  traded  on  the  Exchange, 

(2)  Higher  margin  requirements 
which  must  be  maintained  in  margin  ac- 
counts of  customers  with  respect  to  such 
securities,  and 

(3)  Such  other  terms  and  conditions 
as  the  Exchange  shall  deem  appropriate 
relating  to  initial  margin  deposits  and 
margin  maintenance  requirements  in 
margin  acqmmts  of  customers  with  re- 
spect to  sum*Securlties. 

0.1  For  purposes  of  this  Rule,  all  valu- 
ations shall  be  based  on  current  market 
prices  unless  the  specific  provisions  of 
the  Rule  otherwise  provide. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  are  as  follows; 

Purpose  of  the  Proposed  Rule 
Amendments 

Existing  Rule  722  of  the  Exchange, 
pertaining  to  margin  account.  Is  re- 
scinded in  order  that  a  new  Rule  722  be 
adopted.  R\ile  1054  of  the  Exchange,  per- 
taining to  margin  requirements  with  re- 
spect to  call  options,  is  rescinded  In  order 
to  Include  Its  provisions  in  proposed  Rule 
722.  Proposed  Rule  722  also  Includes  spe- 
cific treatment  of  put  options  for  mar- 
gin purposes,  which  treatment  had  not 
been  specifically  provided  for  under  pre- 
viously existing  Rule  722. 

Basis  Under  the  Act  for  the  Adoption  of 
the  Proposed  Amendments 

The  basis  under  the  Act  for  the  adop- 
tion of  the  proposed  amendments  Is  Sec- 
tion 6(b)  (5)  of  the  Act.  which  section 
requires  an  Exchange  to  have  rules  which 
are  designed  to  protect  Investors  and  the 
public  Interest. 

(I)  Inapplicable. 

(II)  The  proposed  amendments  will  In 
no  way  prevent  a  broker  or  dealer,  or 
natural  person  associated  with  a  regis- 
tered broker  or  dealer,  from  becoming 
a  member  of  the  Exchange. 

(III)  Inapplicable. 
(Iv)  Inapplicable. 

(v)  The  proposed  rule  amendments  re- 
late to  the  ability  of  the  Exchange  to 
protect  investors  and  the  public  interest 
In  that  It  establishes  minimum  margin 
requirements  designed  to  limit  the  ex- 
tension of  credit  by  brokers  and  dealers 
consistent  with  the  punxjse  and  intent 
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Comknents  Received  From  Members, 
Participants  or  Others  on  Proposed 
Ri  Je 

Ccmments  were  not  solicited  or  re- 
ceiv(  d  from  members  of  or  participants 
in  tljis  Exchange  or  others. 

Burden  on  Competition 

is  the  opinion  of  this  Exchange  that 

proposed  rule  change  imposes  no 

on  competition. 

Within  35  days  of  the  date  of  publica- 

of  this  notice  in  the  Federal  Regis- 

or  within  such  longer  period  (1)  as 

'  :ommission  may  designate  up  to  90 

of  such  date  if  It  finds  such  longer 

.  _  to  be  appropriate  and  publishes 

ijeasons  for  so  finding  or  <ii)   as  to 

_.  the  above  mentioned  self-regula- 

organizatlon  consents,  the  Commis- 

will: 

by  order  approve  such  proposed 
change,  or 

)  Institute  proceedings  to  determine 
helher  the  proposed  rule  change  should 
disapproved. 

persons  are  invited  to  sub- 
written  data,  views  and  arguments 
ing   the  foregoing.  Persons  de- 
to    make    written    submissions 
file  6  copies  thereof  with  the  Sec- 
of  the  Commission;  Securities  and 

Commission,  Washington,  D.C. 

cfopies  of  the  filing  with  respect  to 
foregoing  and  of  all  written  sub- 

will  be  available  for  inspection 

copying  In  the  Public  Reference 
.,  1100  L  Street,  N.W.,  Washington, 
Copies  of  such  filing  will  also  be 
able  for  inspection  and  copying  at 
principal  ofBce  of  the  above  men- 
self-regulatory  organization.  All 

iions  should  refer  to  the  file  num- 

eferenced  In  the  caption  above  and 
be  submitted  within  twenty-one 
of  the  date  of  this  publication.  For 
rommlsslon  by  the  Division  of  Mar- 
Regulation,  pursuant  to  delegated 
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[apALl       George  A.  PiTzsratMONS, 

Secretary. 

A*RIL  23, 1976. 
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[Rel  'ase  No.  34-12368;  PUe  No.  SR-PBWSE- 
76-11 

PBW  STOCK  EXCHANGE,   INC. 

Self- Regulatory  Organizations 

id  the  matter  of  proposed  rule  change 
by  I'BW  Stock  Exchange,  Inc. 

Firsuant  to  Section  19(b)(1)  of  the 
Seciirltles  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  February  18.  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exc  lange  Commission  a  proposed  role 
cha  ige  as  follows : 
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STATEMENT  OF  THE  TERMS  OF  SUBSTANCE  OF 
THE    PROPOSED    SXTLE    CHANGE 

In  order  for  the  Exchange  to  comply 
with  the  Securities  Acts  Amendments  of 
1975,  which,  among  other  things,  require 
exchanges  to  enforce  compliance  by  its 
members  and  persons  associated  with  Its 
members  with  all  the  provisions  of  the 
Securities  Exchange  Act  of  1934,  the 
rules  thereimder  and  the  rules  of  the  Ex- 
change, the  Board  has  approved  proposed 
amendments  to  Rules  703  and  791  (to  be 
rescinded)  which  will  enable  the  Ex- 
change to  regulate  and  enforce  the  cap- 
ital requirements  of  members,  member 
organizations  and  brokers  and  dealers 
who  are  associated  with  members  or 
member  organizations  who  are  subject  to 
Exchange  regulation  under  the  Securities 
Exchange  Act  of  1934.  The  text  of  Rule 
703,  as  it  would  be  amended,  foUows: 

CAPITAL      REQUIREMENTS      FOR      INDIVMUAL 
MEMBERS   AND    MEMBER    ORGANIZATIONS 

Rule  703.  (a)  Each  member  or  member 
organization  subject  to  Rule  15c3-l 
promulgated  under  the  Securities  Ex- 
change Act  of  1934  shall  comply  with  the 
capital  requirements  prescribed  therein 
and  the  additional  requirements  of  this 
Rule  703. 

(b)  Each  member  or  member  organiza- 
tion subject  to  this  Rule  shall  forthwith 
notify  the  Exchange  In  writing  If  his 
or  its  net  capital,  after  deduction  of 
all  capital  withdrawals  including  matu- 
rities. If  any,  scheduled  during  the  next 
six  months,  falls  below  the  pertinent 
percentage  indicated  below: 

1.  If  net  capital  is  less  than  120  per- 
cent of  the  minimum  required  imder 
Rule  15C-3-1  or  some  greater  percentage 
as  may  from  time  to  time  be  desig- 
nated by  the  Exchange,  or 

2.  If  the  ratio  of  aggregate  indebted- 
ness to  net  capital,  when  applicable,  ex- 
ceeds 1000  percent,  or 

3.  If  the  specified  percentage  of  ag- 
gregate debit  Items  in  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  under  Securities 
and  Exchange  Commission  Rule  15c3-3 
Is  applicable.  7  percent  of  the  aggregate 
debit  items  thereunder. 

(c)  The  Exchange  may  at  any  time  or 
from  time  to  time  with  respect  to  a  par- 
ticular member  or  member  organization 
or  all  members  or  member  organizations 
or  a  new  member  or  member  organiza- 
tion, prescribe  greater  net  capital  or  net 
worth  requirements  than  those  pre- 
scribed under  this  rule  including  more 
stringent  treatment  of  items  In  comput- 
ing net  capital  or  net  worth. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

purpose  or  the  proposed  rule 
amendments 

The  proposed  amendents  win  conform 
the  Exchange  Capital  Rule  to  the  Secu- 
rities and  Exchange  Commission  Rule 
15C3-1. 

As  to  the  Individual  rale  amendments, 
they  will  speclflcally  do  the  following: 
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Rule  703 — CapitcU  Requirements 

Rescind  the  existing  Rule  703  and 
and  adopt  a  proposed  Rule  703  which  is 
entirely  new  and  incorporates  the  SEC's 
uniform  net  capital  rule  by  reference.  It 
does  not  prescribe  higher  net  capital 
minimum  dollar  amount  requirements 
but  makes  clear  that  the  Exchange  may 
at  any  time  or  from  time  to  time  pre- 
scribe greater  net  capital  or  net  worth 
requirements  including  more  stringent 
treatment  of  items  in  computing  net 
capital  or  net  worth.  It  is  intended  that 
such  provision  pertaining  to  greater  net 
capital  or  net  worth  requirements,  in- 
cluding more  stringent  treatment  of  cer- 
tain Items,  shall  be  used  sparingly  and 
only  In  exceptional  or  unusual  circum- 
stances consistent  with  the  Exchange's 
responsibilities  under  Section  17(d)  of 
the  Securities  Exchange  Act  of  1934. 

Rule  791  (Net  Capital  of  Member  Corpo- 
ration Requirements) 

This  rule  provides  certain  minimum 
capital  requirements  for  members  or 
member  organizations.  The  imiform  net 
capital  rule  does  away  with  the  need  for 
this  rule  and  it  Is,  therefore,  being  re- 
scinded in  its  entirety. 

BASIS  under  the  ACT  FOR  THE  ADOPTION  OF 
THE   PROPOSED   AMENDMENTS 

As  referred  to  In  the  response  to  item  3, 
the  amendments  to  Rules  703  and  791  • 
are  based  on  Section  15(c)  (3)  of  the  Se- 
curities Exchange  Act  ot  1934  which  re- 
quires the  Securities  and  Exchange  Com- 
mission to  establish  minimum  financial 
respoasibillty  requirements  for  all  bro- 
kers and  dealers.  They  are  also  based 
upon  Section  6(b)  (5)  of  the  Securities 
Exchange  Act  of  1934  which  Section  re- 
quires an  Exchange  to  have  rules  which 
are  designed  to  protect  Investors  and  the 
public  Interest. 

(I)  The  PBW  is  presently  sufficiently 
well  organized  and  staffed  to  Initiate  the 
necessary  steps  to  regulate  and  enforce 
compliance  with  the  Act.  the  rules  and 
regulations  thereunder  and  Its  own  rules 
as  respects  members,  member  organiza- 
tions and  persons  acting  as  brokers  or 
dealer  in  securities  who  are  associated 
with  a  manber  of  the  Exchange. 

(II)  The  proposed  amendments  will  In 
no  way  prevent  a  broker  or  dealer  or 
natural  person  associated  with  a  regis- 
tered broker  or  dealer  from  becoming  a 
member  of  the  Exchange  provided  they 
can  comply  with  the  minimum  capital 
requirement  rules  of  the  Exchange  and 
the  Securities  and  Exchange  Commis- 
sion. 

(ill)  Inapplicable. 

(Iv)  Inapplicable. 

(V)  The  proposed  rule  amendments 
relate  to  the  ability  of  the  Exchange  to 
protect  investors  and  the  public  interest 
In  that  (1)  they  establish  a  minimum 
capital  requirement  which  Is  designed 
to  assure  that  each  broker  or  dealer  will 
have  sufficient  capitalization,  according 
to  the  type  of  business  engaged  In.  to 
conduct  his  business  In  accordance  with 
the  purposes  of  the  Securities  Exchange 
Act  of  1934,  the  rules  and  regulations 


thereunder,  and  the  rules  of  the  Ex- 
change, and  (2)  It  provides  the  Exchange 
with  the  authority  to  force  members, 
member  organizations  and  brokers  and 
dealers,  who  are  associated  with  mem- 
bers or  member  organizations,  who  are 
subject  to  Exchange  regulation  under  the 
Securities  Exchange  Act  of  1934,  to  main- 
tain capitalization  within  safe  limits  of 
the  minimum  requirements. 

(vi)  Iimppllcable. 

(vil)  Inapplicable. 

COMMENTS    RECEI\'ED    FROM   MEMBERS,    PAR- 
TICIPANTS OR  OTHERS  ON  PROPOSED  RULE 

All  of  the  proposed  amendments  are 
related  to  the  requirements  of  the  Secur- 
ities and  Exchange  Commission's  Mini- 
mum Net  Capital  Requirement  Rule 
15c3-l,  which  became  effective  on  Sep- 
tember 1,  1975.  Prior  to  adoption  of  this 
rule,  proposals  were  released  for  com- 
ment on  several  occasions  by  the  Com- 
mission. Inasmuch  as  the  proposed 
amendments  do  not  ordinarily  require 
Exchange  distribution  for  comment  and 
in  view  of  the  substantial  exposure  of 
the  imderlylng  SEC  Rule  15c3-l  before 
adoption,  no  comment  was  sought  from 
the  Exchange  Community  in  connection 
with  these  amendments. 

Burden  on  Competition 

Inapplicable. 
.  Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission;  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  Roc«n. 
1100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  caption  above  and  should  be 
submitted  within  twenty-one  days  of  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  PrrzsiMMOws, 

Secretary. 
April  23,  1976. 

IPB  Doc.76-127ia  PUed  4-30-76:8:45  am] 
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CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Order  Extending  Time  Period  Within  Which 
the  Commission  is  Required  To  Act  on 
Proposed  Rule  Changes 

April  23, 1976. 

In  the  Matter  of  Chicago  Board  Op- 
tions Exchange,  Inc.  LaSalle  at  Jackson, 
Chicago,  Illinois  60604. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  has  filed  pursuant  to 
Section  19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act") ,  15  UJS.C. 
78(s)  (b)(1),  and  Rule  19b-4  there- 
under, 17  CFR  240.19b-4,  a  proposed  new 
CBOE  Rule  14.5(b,c  and  d)  to  regulate 
Commission  charges  by  the  CBOE  Board 
Brokers.* 

Proposed  new  CBOE  Rule  14.5  (b,c  and 
d)  covered  by  Pile  No.  SR-CBOE-76-7 
would,  among  other  things,  provide  that 
Board  Brokers  shall:  (1)  charge,  in  ac- 
cordance with  a  schedule  determined  by 
the  individual  Board  Broker,  a  commis- 
sion or  other  charge  which  shall  be  non- 
discriminatory (uniform)  among  cus- 
tomers (brokers)  respecting  orders 
involving  the  same  quantity  and  same 
price  per  option  unit;  (2)  charge  rates 
which  shall  not  be  unreasonably  high; 
(3)  charge  only  in  respect  to  executed 
orders  and  not  make  any  charge  for 
other  services  (I.e..  by  "unbundling" 
charges  for  services,  such  as  reports  and 
cancellation  of  orders) ;  (4)  charge  rates 
which  are  net  and  free  from  any  rebate, 
direct  or  indirect;  (5)  visibly  display 
such  schedule  of  charges  at  the  Board 
Broker's  post;  (6)  post  any  rate  schedule 
changes  for  not  less  than  5  days  prior  to 
Implementing  them;  and  (7)  provide 
equal  access  by  customers  to  all  availa- 
ble Board  Broker  services. 

Among  the  questions  which  appear  to 
be  raised  with  respect  to  the  foregoing 
proposal  to  regulate  certain  practices  of 
CBOE  Board  Brokers  are  whether: 

(1)  The  prohibition  of  price  discrimi- 
nation In  the  manner  set  forth  In  the 
proposal  and  the  prohibition  of  rebates 
are  necessary  or  appropriate  burdens  on 
competition,  in  light  of  the  compliance 
procedures  likely  to  be  associated  with 
such  provisions.  In  order  to  prevent  un- 
fair discrimination  in  accordance  with 
Section  6(b)  (5)  of  the  Act; 

(2)  A  prohibition  of  imreasonably 
high  rates  is  an  effective  Implementation 
of  the  requirement  of  Section  6(b)(5) 
that  exchange  rules  be  designed  to  pro- 
mote just  and  equitable  principles  of 
trade  and  protect  Investors  and  the  pub- 
lic interest; 

(3)  A  prohibition  of  unbundling  of 
services  by  CBOE  Board  Brokers  is  a 
necessary  or  appropriate  burden  on  com- 
petition in  order  to  promote  the  effi- 
ciency of  the  CBOE  marketplace;  and 


'Propoeed  CBOE  Kule  14.6(b,  c  and  d)  aet 
forth  In  Pile  No.  SBr-CBOE-76-7  was  filed  as 
an  ailtematlve  to  the  rule  proposal  contained 
In  Pile  No.  SRr-CBOE-76-2  which,  among 
other  things,  eliminated  exlaUng  CBOE  Rul« 
14.6(b,  c).  See  Securities  Exchange  Act  B«- 
toases  Noa.  12358  and  12369  (April  22,  1976). 


FEDERAL  REGISTER,  VOL  41,  NO.   86— MONDAY,  MAY  3,   1976 


18374 

(4>  The  requirement  for  five  day  no- 
tice prior  to  any  change  in  posted  rates 
would  facilitate  transactions  In  securi- 
ties, remove  impediments  to  a  free  and 
open  market  or  constitute  a  burden  on 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of  the 

Act. 

As  a  result  of  its  preliminary  review 
of  the  CBOE  proposal  the  Commission 
believes  that  the  proposal  raises  a  num- 
ber of  questions  which  should  receive 
further  consideration  before  any  deter- 
mination by  the  Commission  to  approve 
the  rule  proposals  or  to  institute  pro- 
ceedings, pursuant  to  Section  19(b)(2) 
of  the  Act,  to  determine  whether  they 
should  be  disapproved. 

Accordingly,  the  Conmiission.  acting 
pursuant  to  Section  19(b)  (2^  of  the  Act, 
hereby  extends  the  time  period  within 
which  the  Commission  is  to  take  action 
on  the  above-referenced  proposed  rule 
changes  to  July  12,  1976.  The  Commis- 
sion is  also  extending  the  time  period 
for  comments  on  the  proposed  rule 
changes,  and  invites  written  submissions 
from  all  interested  persons.  Persons  de- 
siring to  make  written  submissions 
should  file  ^ix  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
by  Jime  20, 1976. 

Copies  of  all  submissions,  including  the 
proposed  rule  changes,  will  be  available 
for  public  inspection  at  the  Commission's 
Public  Reference  Room,  1100  L  Street, 
N.W^  Washington,  D.C.  Copies  of  the 
proposed  nUe  change  will  also  be  avail- 
able at  the  principal  office  of  the  CBOE. 

By  the  Commission. 
[seal!        George  a.  FiTzsrMMONS. 

Secretary. 

(FR  Doc  76-12759  FUed  4-30-76:8:45  ami 


NOTICES 

the  Fed  SRAL  Register  (41  Fed.  Reg.  11898 
(March  22, 1978)). 

The  pommlssion  finds  that  the  pro- 
posed rule  change  \s  consistent  with  the 
require^ients  of  the  Act  and  the  rules  and 
regulat  ons  thereimder  applicable  to  na- 
tional securities  exchanges,  and  in  par- 
ticular, the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  tiierefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed r  lie  change  filed  with  the  Commis- 
sion on  March  11.  1976,  be,  and  it  hereby 
is,  appr  >ved. 

For  t  le  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
author:  ty. 

[sEAill        George  A.  FiTzsiMMONS, 

Secretary. 
(FR  rioc  76-  12780  Filed  4-30-76:8:45  am] 
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YORK  STOCK  EXCHANGE,   INC. 
»elf-Regulatory  Organizations 

In  tl  e  matter  of  proposed  rule  change 

by  Ne\r  York  Stock  Exchange,  Inc. 

Pursliant  to  Section  19(b)(1)   of  the 

Exchange    Act    of    1934,    15 

78s(b)  (1),  as  amended  by  Pub.  L. 

16  (June  4.  1975),  notice  is 

given  that  on  March  22,  1976,  the 

mentioned     self-regulatory     or- 

ion  filed  with  the  Securities  and 

Commission    proposed    rule 

changis  as  follows : 

Tl  XT  OF  Proposed  Rm-E  Changes 

New  Language  Italicized. 
Dele|ted  Language  [Bracketed!. 

Margin  Reqotrements 


Securities 

U.S.C 

No. 

hereby 

above 

ganiza 

Exchange 


[Release  No.  12377;  SR-NYSE-76-I61 
NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Pro|>osed  Rule  Change 
April  26.  1976. 
In  the  Matter  of  New  York  Stock  Ex- 
change. Inc.,  Eleven  Wall  Street,  New 
York,  New  York  10005. 

On  March  11, 1976.  the  New  York  Stock 
Exchange.  Inc.  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
'Act") ,  as  amended  by  the  Securities  Acts 
Amendments  of  1975.  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change.  The  proposed  rule  change  would 
permit  Elxchange  members,  without  Ex- 
change approval,  to  share  unsegregated 
office  space  and  other  expenses  with  non- 
securities  organizations  or  individuals 
and  to  share  segregated  office  space  with 
non-members  in  a  securities  or  commod- 
ities business. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12205 
(March  15.  1976) )  and  by  publication  In 
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34-12366;    File  No. 
76-21] 


SR-NYSE- 


431(d)  (2>  Puts,  Calls  and  Other 
„.  (A)  Except  as  provided  below, 
or  call  carried  for  a  customer  shall 
coilsidered  of  any  value  for  the  pur- 
$  computing  the  margin  required 
account  of  such  customer. 
The  issuance,  guarantee  or  sale 
than  a  "long"  sale)    for  a  cus- 
of  a  put  or  a  call  shall  be  con- 
as  a  security  transaction  subject 
paragraph  (a)  of  this  Rule. 

The  minimum  margin  on  any  put 
c^    issued,   guaranteed   or   carried 
,"  in  a  customer's  account  shall  be: 
In   the   case   of    puts   and    calls 
in  the  over-the-counter  market, 
)f  the  market  value  of  the  equlva- 
liumber  of  shares  of  the  underlying 
r,   Increased   by   any    unrealized 
reduced  by  any  excess  of  the  ex- 
price   over   the   current   market 
of  the  underlying  security.  In  the 
_.  a  call,  or  any  excess  of  the  cur- 
narket  price  of  the  underlying  se- 
over  the  exercise  price,  in  the  case 
^.  or; 

In  the  case  of  puts  and  calls  listed 
trided  on  a  registered  national  secu- 
exchange.  30%  of  the  market  value 
equivalent  number  of  shares  of  the 
imdetlying  security,  increased  by  any 
imre  illzed  loss  or  reduced  by  any  excess 
of  the  exercise  price  over  the  current 


lut. 


market  price  of  the  underlying  security, 
in  the  case  of  a  call,  or  any  excess  of  the 
current  market  price  of  the  underlying 
sectirity  over  the  exercise  price,  in  the 
case  of  a  put. 

Notwithstanding  the  foregoing,  the 
minimum  margin  on  any  and  each  put 
or  call  issued,  guaranteed  or  carried 
"short"  in  a  custsomer's  account  shall 
be  not  less  than  $250. 

(D)  Each  such  put  or  call  shall  be 
margined  separately  and  any  difference 
between  the  market  price  of  the  uruier- 
lying  security  and  the  exercise  price  of  a 
put  or  call  shall  be  considered  to  be  of 
value  only  in  providing  the  amount  of 
margin  required  on  that  particular  put 
or  call.  Substantial  additional  margin 
must  be  required  on  options  Issued,  guar- 
anteed or  carried  "short"  with  an  un- 
usually long  period  of  time  to  expiration 
(generally,  more  than  six  months  and 
ten  days) .  or  written  on  securities  which 
are  subject  to  unususdly  rapid  or  violent 
changes  in  value,  or  which  do  not  have 
an  active  market,  or  where  the  securities 
subject  to  the  option  cannot  be  liquidated 
promptly. 

(E)  If  both  a  put  and  call  for  the  same 
nimiber  of  shares  of  the  same  security 
are  issued,  guaranteed  or  carried  "short" 
for  a  customer,  the  amount  of  margin 
required  shall  be  the  margin  on  the  put 
or  call  whichever  is  greater,  as  required 
pursuant  to  (C)  above,  plus  any  unreal- 
ized loss  on  the  other  option.  The  $250 
minimum  margin  requirement,  hotoever, 
shall  not  apply  to  the  other  option,  [ex- 
cept that  (1)  both  the  put  and  call  shall 
each  be  subject  to  a  minimum  require- 
ment of  $250  and  (11)  if  there  is  unreal- 
ized loss  on  both  the  put  and  the  call, 
the  amoimt  of  margin  required  shall  be 
not  less  than  the  combined  unrealized 
loss  of  both  the  put  and  the  call.] 

(F)  Where  a  call  that  is  listed  or 
traded  on  a  registered  national  securi- 
ties exchange  is  carried  "long"  for  a  cus- 
tomer's account  and  the  account  is  also 
"short"  a  call  listed  or  traded  on  a  reg- 
istered national  securities  exchange, 
expiring  on  or  before  the  date  of  ex- 
piration of  the  "long"  listed  call  and. 
written  on  the  same  number  of  shares 
of  the  same  security,  the  margin  required 
on  the  "short"  call  shall  be  the  lower  of 
(i)  the  margin  required  pursuant  to  (C) 
(11)  above  or  (ii)  the  amomit,  if  any.  by 
which  the  Exercise  price  of  the  "long" 
call  exceeds  the  exercise  price  of  the 
"short"  call. 

Where  a  put  that  is  listed  or  traded 
on  a  registered  national  securities  ex- 
change is  carried  "long"  for  a  cus- 
tomer's account  and  the  account  is  also 
"short"  a  put  listed  or  traded  on  a  reg- 
istered Jiational  securities  exchange, 
expiring  on  or  before  the  date  of  expira- 
tion of  the  "long"  listed  put  and,  writ- 
ten on  the  same  number  of  shares  of  the 
same  security,  the  margin  required  on 
the  "short"  put  shall  be  the  lower  of  (i) 
the  margin  required  pursuant  to  (C)  (ii) 
above  or  (ii)  the  amount,  if  any.  by 
which  the  exercise  price  of  the  "short" 
put  exceeds  the  exercise  price  of  the 
"long"  put. 
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(G)  Where  a  call  is  issued,  guaranteed 
or  carried  "short"  against  an  existing  net 
"long"  position  in  the  security  under  op- 
tion or  in  any  security  exchangeable  or 
convertible  within  a  reasonable  time 
without  reslaictlon  other  than  the  pay- 
ment of  mouey  into  the  security  imder 
option,  no  margin  need  be  required  on 
the  call,  provided  (i)  such  net  long  po- 
sition Is  adequately  margined  in  accord- 
ance with  this  Rule  and  (ii)  the  right 
to  exchange  or  convert  the  net  "long"  po- 
sition does  not  expire  on  or  before  the 
date  of  expiration  of  the  "short"  call  ex- 
cept that  where  a  call  Is  issued,  guaran- 
teed or  carried  "short"  against  a  net 
"long"  position  in  an  exchangeable  or 
convertible  security,  as  outlined  above, 
margin  shall  be  required  on  the  call  equal 
to  £iny  amoimt  by  which  the  conversion 
price  of  the  "long"  security  exceeds  the 
exercise  price  of  the  call.  Where  a  put  Is 
issued,  guaranteed  or  carried  "short" 
against  an  existing  net  "short"  position  in 
the  security  under  option,  no  margin 
need  be  required  on  the  put,  provided 
such  net  "short"  position  is  adeqi»tely 
margined  In  accordance  with  this  Rule. 
In  determining  net  "long"  and  net 
"short"  positions,  offsetting  "long"  and 
"short"  positions  in  exchangeable  or  con- 
vertible securities  or  in  the  same  security, 
as  discussed  in  Paragraphs  (c)(1)  and 
(c)  (4)  of  this  Rule,  shall  be  deducted.  In 
computing  margin  on  such  an  existing 
net  stock  position  carried  against  a  put 
or  call,  the  current  market  price  to  be 
used  shall  not  be  greater  than  the  call 
price  in  the  case  of  a  call  or  less  than  the 
put  price  in  the  case  of  a  put[ .]  and  when 
a  payment  of  money  is  required  to  ex- 
change or  convert  the  net  "long"  security 
such  security  shall  have  no  value  for  pur- 
poses of  this  Rule. 

(H)  When  a  menber,  or  member  or- 
ganization issues  or  guarantees  an  option 
to  receive  or  deliver  securities  for  a  cus- 
tomer, such  option  shall  be  margined  as 
if  it  were  a  put  or  call. 

(I)  Notwithstanding  the  other  provi- 
sions of  this  paragraph  <d)  (2) ,  a  mem- 
ber organization  may  clear  and  carry 
the  listed  option  transactions  of  one  or 
more  registered  specialist (s),  registered 
market-maker(s)  or  registered  trader(s) 
in  motions,  upon  a  margin  basis  satis- 
facCory  to  the  concerned  parties,  pro- 
vided the  prior  written  approval  of  the 
Exchange  Is  obtained. 

No  memljer  organization  may,  however, 
clear  and  carry  the  listed  option  transac- 
tions of  such  registered  specialists,  reg- 
istered market-makers  or  registered 
traders  if  application  of  the  other  provi- 
sions of  paragraph  (d)  (2)  creates,  in  the 
aggregate  for  all  such  business  cleared 
and  carried,  a  "cash  margin  deficiency" 
which  exceeds  a  percentage  of  such 
member  organization's  excess  net  capital 
as  prescribed  from  time  to  time  by  the 
Exchange. 

The  Exchange  may  at  any  time,  and 
from  time  to  time,  require  proof  of  com- 
pliance with  this  provision. 

Purpose  of  the  Amendments  to  Ride  431 
(d)  (2) 

Tlie  main  purpose  of  the  proposed 
addition  to  Exchange  Rule  431(d)(3) 


(F)  (see  "Text  of  Proposed  Rule  (Change" 
hereinabove)  is  to  provide  appropriate 
minimum  margin  requirements  for  "put" 
options  that  are  listed  or  traded  on  a 
national  securities  exchange.  In  general, 
this  amendment  as  well  as  the  other 
proposals  set  forth  in  Rule  431(d)(2) 
are  designed  to  further  establish  uniform 
industry  standards  in  connection  with 
options  margin  requirements.  In  this  re- 
gard, the  Exchange  has  taken  into  ac- 
count the  recent  proposals  and  pro- 
nouncements of  the  American  Stock, Ex- 
change and  the  Chicago  Board  Options 
Exchange  relative  to  "put"  options. 

Basis  Under  the  Act  for  the  Adoption  of 
the  Amendments  to  Rule  431(d)  (2) 

Rule  431(d)  (2)  is  based  upon  Section 
6'b)  (5)  of  the  Act  which  provides  that 
the  rules  of  an  exchange  shall  be  de- 
signed to  foster  cooperation  and  coordi- 
nation with  persons  engaged  in  regulat- 
ing transactions  in  securities. 

(V)  As  discussed  hereinabove,  Rule 
431(d)(2)  is  designed  to  establish  uni- 
form standards  for  the  maintenance  of 
margin  on  transactions  in  options  which, 
if  adopted,  will  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  £uid 
open  market  and  a  national  market 
-system. 

Items  (1)  through  (iv)  and  (vl) 
through  (vlii)  are  Inapplicable. 

Comments  Received  From  Members,  Par- 
ticipants or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  nor  were 
any  written  comments  received  with  re- 
spect to  the  proposed  Rule  amendments. 

Burden  of  Competition 

Inapplicable 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  resisons  for  so  finding  or  (ii) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Ck}mmlssion  will : 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  swe  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  msdce  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  twenty- 
one  days  after  the  date  of  this  publica- 
tion. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated auUiority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 
April  23, 1976. 

I  PR  Doc.76-12761  Filed  4-30-76;  8;  46  ami 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

ADVISORY  COMMITTEE   FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  UdS.C.  App.  I  (the  Act) ,  no- 
tice is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  for  Trade  Negotia- 
tions will  be  held  Wednesday,  May  26. 
1976,  from  9:00  a.m.  to  5:30  p.m.,  in  con- 
ference room  8.  5215  of  the  Department 
of  Labor.  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  and  discuss  the  status  of,  and  the 
United  States  strategy  and  objectives  for 
the  multilateral  trade  negotiations  cur- 
rently underway  in  Geneva. 

In  accordance  with  section  10+d)  of  tiie 
Act,  the  meeting  will  not  be  open  to  the 
public  because  information  falling  within 
the  purview  of  5  U.S.C.  552(b)(1)  (the 
excepti(m  to  the  Freedom  of  Informa- 
tion Act  for  information  specifically  re- 
quired by  Executive  order  to  be  kept  se- 
cret in  the  interest  of  foreign  policy  of  tlie 
United  States)  will  be  reviewed  and  dis- 
cussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Paul  T.  OlJay,  As- 
sistant Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  Room  725 
Washington,  D.C.  20506. 

Paul  T.  CDay. 
Assistant  Special  Representative 
for  Trade  Negotiations. 
I  PR  Doc.76-12725  Filed  4-30-76:8:46  am] 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-493 
that  a  meeting  of  the  Cooperative  Stud- 
ies Evaluation  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  in  Room  119 
of  the  main  Veterans  Administration 
building,  810  Vermont  Avenue,  NW. 
Washington,  DC,  on  June  21  and  22, 
1976.  The  meeting  will  be  for  the  pur- 
pose of  reviewing  proposed  cooperative 
studies  and  advising  the  Veterans  Ad- 
ministration on  the  relevance  and  feasi- 
bility of  the  studies,  the  adequacy  (rf  the 
protocols,  the  scientific  validity  and  the 
propriety  of  technical  details.  Including 
Involvement  of  human  subjects.  The 
Committee  advises  the  Director,  Medical 
Research  Service,  through  the  Chief  of 
the  Cooperative  Studies  Program  on  Its 
findings. 

The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capticity  of  the  room 
from  8  to  8:30  a.m.,  June  21,  to  discuss 
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the  general  status  of  the  program.  To 
assure  adequate  accommodations,  those 
who  plan  to  attend  should  contact  Dr. 
James  A.  Hagans,  Coordinator  of  the 
Committee,  Veterans  Administration 
Central  Office,  Washington,  DC,  (202- 
389-3702)  prior  to  Jime  4. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5  p.m.  June  21  and  all  day  on 
June  22  for  consideration  of  specific  pro- 
posals in  accordance  with  provisions  set 
forth  in  Section  10(d)  of  Public  Law  92- 
463  and  Sections  552(b)(2)  and  552(b) 
(6)  of  TiUe  5,  U.S.  Code.  During  this 
■  portion  of  the  meeting,  discussion  and 
decisions  will  deal  with  qualifications  of 
personnel  conducting  the  studies  and  the 
medical  records  of  patients  who  are 
study  subjects,  the  disclosure  of  which 
would  constitute  an  invasion  of  personal 
privacy. 

Dated:  AprU  26,  1978. 

[SE.'U.l  R.  L.  ROUMBUSH, 

Administrator. 
(FR  Doc.76-12779  Filed  4-30-76:8:45  am] 
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And  ii  is  further  ordered.  That  notice 
of  this  f  nding  shall  be  given  to  the  gen- 
eral put  lie  by  depositing  a  copy  of  this 
order  at  d  the  attached  notice  In  the  Of- 
fice of  ;he  Secretary,  Interstate  Com- 
merce <  Jonunisslon,  Washington,  D.C., 
for  pub:  ic  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  o:  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  no- 
tice to    nterested  persons. 

Datec  at  Washington,  D.C.,  this  21st 
day  of    KprH  1976. 

By  t^e  Commission,  Commissioner 
Brown. 
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INTERSTATE  COMMERCE 
COMMISSION 

SHIPMENT  OF  FOODS,  DRUGS.  AND 
COSMETICS;  EXCHANGE  OF  INFORMA- 
TION 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference:  For  a  document  on 
a  memorandum  of  understanding  with 
the  Food  and  Drug  Administration,  see 
the  notice  imder  the  Food  and  Drug  Ad- 
ministration published  elsewhere  in  this 
issue  of  the  Federal  Rsckthi. 
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[.■\B  19  Sub-Wo.  19] 

BALTIMORE  AND  OHIO  RAILROAD  COM- 
PANY ABANDONMENT  PORTION  OF  THE 
OHIO  AND  LITTLE  KANAWHA  BRANCH 
BETWEEN  RELIEF  AND  PHILO,  IN  MUS- 
KINGUM, MORGAN,  AND  WASHINGTON 
COUNTIES,  OHIO 

Apeil  28,  1976. 
Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  PoUcy 
Act  of  1969,  42  U.S.C.  SS  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  gen- 
eral circulation  in  Muskingum,  Morgan, 
and  Washington  Counties.  Ohio  on  or 
before  May  12.  1976  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 
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1  nterstate  Coihmerce  Commission 
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Doc.76-1280fl  Filed  4-30-76;8:45  am) 


[AB  19  (Sub-No.  22)  1 

BALTIMORE  AND  OHIO  RAILROAD  COM^ 
PANY  ABANDONMENT  PORTION  OF  THE 
LAKE  BRANCH  BETWEEN  NORTH  WAR- 
REN AND  CHARDON,  IN  TRUMBULL 
AND  GEAUGA  COUNTIES,  OHIO 

Aprh.  28,  1976. 
Present:   Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  siu^ey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §  4321,  et  seq.,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Trumbull  and  Geauga 
Counties,  Ohio,  on  or  before  May  12,  1976 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  pubUcatlon 
in  the  Federal  Register  as  notice  to  inter- 
ested persons. 


Dated  at  Washington,  D.C,  this  21st 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 


[seal! 


Robert  L.  Oswald, 
Secretary. 
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The  Interstate  Commerce  Commissi^ 
hereby  gives  notice  that  by  order  dated 
April  21,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
of  a  portion  of  its  Lake  Branch  extend- 
ing  approximately   29.7   miles   between 
North    Warren    and   Chardon    through 
Trumbull  and  Geauga  Counties,  Ohio,  If 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of   1969    (NEPA),   42  U.S.C    §§  4321,  et 
seq..  and  that  preparation  of  a  detaUed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (c)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  over  the  portion  of  the  Lake 
Branch  proposed  for  abandonment  is  low 
and  the  diversion  of  traffic  to  motor  car- 
riers should  have  a  minimal  effect  on  en- 
ergy consumption  and  air  pollution  emis- 
sions. Although  loss  of  the  subject  is  In- 
consistent with  land  use  plans  for  toe 
region  and  could  ultimately  reduce  the 
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attractiveness  of  the  area  for  industrial 
development,  the  Impact  should  not  be 
significant  due  primarily  to  the  avail- 
ablllly  of  alternate  transportation.  The 
area  is  served  by  a  good  highway  system 
and  a  number  of  alternate  rail  lines  are 
located  in  close  proximity.  The  rest  of 
the  Lake  Branch  will  continue  to  be 
served  by  the  applicant  either  via  a 
trackage  rights  agreement  over  the  Nor- 
folk and  Western  Railway  Company  line 
or  the  Penn  Central  Transportation 
Company  line  (ConRall)  between  Cleve- 
land and  PainesviUe.  or  switching  occur- 
ring with  either  of  the  above  lines  at 
PainesviUe.  Although  the  new  route  may 
be  more  circuitous  for  some  of  the  traf- 
fic handled  by  the  Branch,  the  overaU 
environmental  Impact  should  not  be  sig- 
nificant. Several  state  agencies  have  ex- 
pressed interest  in  acquiring  portions  of 
the  right-of-way  for  public  use  if  the 
abandonment  Is  approved. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C  20423; 
telephone  (202)  275-7692. 

Interested  persons  may  comment  on 
this  matter  by  fUlng  their  statements  tn 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423,  on 
or  before  May  27,  1976. 

This  negative  environmental  determi- 
nation sliall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an 
environmental  Impact  statement  should 
be  prepared  for  this  action  Is  submitted 
to  the  Commission  by  the  above -specified 
date. 

IPR  Doc.76-12807  FUed  4-30-7e;8:4S  am] 


[Notice  No.  371 
ASSIGNMENT  OF  HEARINGS 

April  27,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not>  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
c£mcel}ation  or  postponements  of  hear- 
ings In  which  they  are  interested. 

AB  7  (Sub  20),  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
Abandonment  between  Waukesha  and 
Whitewater,  In  Wavkesha,  Jefferson, 
and  Wahvorth  Counties,  Wisconsin, 
now  behag  assigned  J«ne  3.  1976  (2 
dajw) ,  ait  Whitewater,  Wteconsln,  and 
win  be  held  at  the  Iftdtewater  Armory 
Bunding.  149  North  Street. 


MC-P-12312,  Whitfield  Transportation, 
Inc. — ^Purchase  (Portion) — ^LeeHawkes 
Transfer  &  Whitfield  Transportation, 
Inc. — Control  and  Merger — ^Miller 
Bros.  Truck  Line  and  MC  108461 
Sub  123,  Whitfield  Transportation, 
Inc.,  now  assigned  August  9,  1976,  at 
Salt  Lake  City,  Utah,  will  be  held  in 
the  Tri-Arc  Travel  Lodge,  161  West 
6th  South,  instead  of  Royal  Inn,  206 
S.W.  Temple. 

MC  59135  (Sub  31),  Red  Star  Express 
Lines  of  Auburn,  Inc.,  dba  Red  Star 
Express  Lines  now  being  assigned 
July  12,  1976  ( 1  week) .  at  Pittsburgh 
and  July  19.  1976  (1  week),  at  New 
York,  New  York,  in  hearing  ro<Hn  to  be 
designated. 

(seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-12803  FUed  4-30-76; 8: 46  ami 


(Notice  No.  66] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  28,  1976. 
Important  notice;  The  following  ai"e 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  C.P.R. 
§  1131.3.  These  rules  provide  that  an 
original  and  six  (6)   copies  of  protests 
to  an  application  may  be  filed  ^ith  the 
field  official  named  In  the  Federal  Reg- 
ister publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  the  protest  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au- 
thority upon  which  It  is  predicated,  spe- 
cifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  pertin- 
ence of  the  Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  the 
I.CC  Field  Office  to  which  protests  are 
to  be  transmitted. 

MoiER  Carriers  of  Property 

No.  MC  5O307  (Sub-No.  77TA),  filed 
April  21.  1976.  Applicant:  INTERSTATE 
DRH8S  CARRIERS,  INC,  247  West  35th 


St.,  New  York.  N.Y.  10001.  Applicant's 
representative:  Herbert  Burstein,  One 
World  Trade  Center,  New  York,  NY. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel  and  materials,  supplies,  and 
equipment  used  tn  the  manufacture  of 
wearing  apparel,  "between  Morgantown. 
W.  Va.;  and  Mayfleld  and  Cleveland. 
Ohio;  and  points  In  Pennsylvania,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
pers: (1)  Westland  Manufacturing  CX>r- 
poratlon,  Lincoln  Highway,  East,  Greens- 
burg,  Pa.  15601.  (2)  L.  N.  Gross  Com- 
pany, 701  Beta  Drive,  Mayfield  Village. 
Ohio  44143.  <3)  Charland  Sportswear 
Conwratlon,  1002  Arentzen  Blvd., 
Charlerol,  Pa.  15022.  (4)  Morgan  Shirt 
Company,  Inc.,  POB  597  Morgantown. 
W.  Va.  26504;  and  (5)  Perry  Manufac- 
turing Corp.,  POB  458,  Perryopolis,  Pa. 
15473.  Send  protests  to:  Paul  W.  Assenza, 
District  Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

No.  MC  51146  (Sub-No.  460TA),  filed 
April   1,   1976.   Applicant:    SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way. Green  Bay,  Wis.  54306.  Applicant's 
representative:   Nell  A.  IXiJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,   over  irregular 
routes,    transporting:     (1)     Paper    and 
paper  products,  from   points   in  Stone 
County.  Miss.,  to  points  in  Minnesota, 
Iowa,  Illinois,  Wisconsin,  Michigan.  Ohio. 
Indiana,  Kentucky,  Virginia,  West  Vir- 
ginia, Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,   Rhode  Island, 
Comiecticut,  Ma^achusetts,  New  Hamp- 
shire, Vermont,  Maine,  and  the  EMstrtct 
of  Columbia;  and  (2)  Materials  and  sup- 
plies used  in  the  manufacture  of  paper 
and  paper  products,  from  points  in  the 
destination  states  named  in  (1)  above, 
to  points  In  Stone  County,  Miss.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oq- 
eratlng  authority.  Supporting  shirH>er: 
Dunn  Paper  Company,  218  Riverview  St., 
Port  Huron,  Wis.  48060.  Send  protests  to: 
John   E.  Ryden,  Interstate  Commerce 
Commission,  Bnreau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  59150  (Sub-No.  93TA),  filed 
April  22,  1976.  Applicant:  PLOOP 
TRUCK  LINES,  INC.,  1414  Lindrose  St., 
Jacksonville,  Pla.  32206.  Applicant's  rep- 
resentative: Martin  Sack,  Jr..  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Composition  board 
and  paneling,  from  the  plantslte  and 
warehouse  fac»tty  of  Plywood  Panels, 
Inc.,  New  Orleans,  La.,  to  points  In  Ala- 
bama, I%ffld£i,  Georgia,  Mtesisslppl,  and 
Tennessee,  for  180  days.  AppMoant  haa 
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also  filed  an  underlying  ETA  ceeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Plywood  Panels.  Inc^ 
P.O.  Box  15435,  Mapcdean  Ave.,  New 
Orleans,  La.  70175.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Superrlsor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  P.O.  Box  35008,  400  West  Bay 
St.,  JacksonvUle,  Fla.  32202. 

No.  MC  61396  (Sub-No.  307TA) ,  filed 
April  21,  1976.  Applicant:  HERMAN 
BROS..  INC..  2565  St.  Marys  Ave..  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Appli- 
cant's representative:  John  El.  Smith  U 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  lrreg\Uar  routes, 
transporting:  Mine  safety  dust.  In  bulk 
and  in  bags,  from  East  Stone  Gap.  Va., 
to  points  in  Kentucky,  for  180  days.  Sup- 
porting shipper :  Russell  O.  Large.  Presi- 
dent. Marty  Materials  Co..  Div.  of  Marty 
Corporation.  P.O.  Box  310.  Coebum.  Va. 
24230.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  107403  (Sub-No.  971) .  TA,  filed 
April  15,  1976.  AppUcant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  r^resent- 
ative:  John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphur 
hexa fluoride,  in  bulk.  In  shipper- pro- 
vided trailers,  from  Metropolis,  111.,  to 
East  Chicago,  Ind..  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  (H)erating  au- 
thority. Supporting  shipper:  Allied 
Chemical  Corporation,  P.O.  Box  1087R, 
Morrlstown,  NJ.  Send  protests  to:  Mon- 
ica A.  Blodgett.  Transportation  Assist- 
ant Interstate  Commerce  Commission. 
600  Arch  St.,  Room  3238,  Philadelphia. 
Pa.  19106. 

No  MC  111729  (Sub-No.  646  TA) .  filed 
April  22,  1976.  AppUcant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  AppU- 
cant's     representative:      Elizabeth     L. 
Henoch    (same   address   as    sippUcaxit). 
Authority  sought  to  operate  as  a  cowi- 
non  carrier,  by  motor  vehicle,  over  Ir- 
regular   routes,    transporting:    Critical 
machinery  repair  and  replacement  parts 
and  bearings.  In  packages  not  to  exceed 
65  pounds  each  and  200  pounds  in  the 
aggregate,  between  Dubuque  and  Fort 
Madison,  Iowa,  on  the  one  hand,  and. 
on  the  other,  Chicago  Heights,  DanviUe. 
Decatur,   Joliet,   MoUne,    Peoria,   Peru. 
Quincy,  Rockford,  and  Springfield,  HI., 
for  180  days.  Supporting  shipper:  Berry 
Bearing  Company  1920  5th  Ave..  MoUne. 
m.  Send  protests  to:  Anthony  D.  Glalmo, 
District  Supervisor.  Interstate  Commerce 
Commission,    26    Federal    Plaza.    New 
York, N.Y.  10007. 

No.  MC  113760  (Sub-No.  IOTA) ,  filed 
April  21,  1976.  AppUcant:  PETCO  INC. 
INTERSTATE,  6727  Dahlia.  Commerce 
City.  Colo.  80022.  Applicant's  represent- 
ative: Leslie  R.  Kehl.  Suite  1600  Lincoln 
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Center  4ldg..  1660  Lincoln  St.,  Denver, 

Colo.  80: 103.  Authority  sought  to  operate 

as  a  corimon  carrier,  by  motor  vehicle, 
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No.  MC-FC-76543.  By  appUcation  fUed 
April  26.  1976.  CITY  DELIVERY  SERV- 
ICE,  INC.,  P.O.  Box  722,  Boise,  Idaho 
83701,  seeks  temporary  authority  to  lease 
a  portion  of  the  operating  rights  of 
CLARENCE  VOGT,  dba  VOGT  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box  565, 
Ontario,  Oregon,  97914,  imder  section 
210a(b).  The  transfer  to  CITY  DELIV- 
ERY SERVICE,  INC.,  of  a  portion  of  the 
operating  rights  of  CLARENCE  VOGT, 
dba  VCXjT  TRANSFER  &  STORAGE 
CO.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

{TR  Doc.76-12804  Piled  4-30-76;8:45  am] 


No.  liC  119118  (Sub-JIo.  49TA),  filed 
April  2»,  1976.  AppUcant:  McCURDY 
TRUCK  INO,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15(50.  AppUcant's  representative: 
Lawrence  C.  Maston  (same  address  as 
appUcai  it) .  Authority  sought  to  operate 
as  a  conmon  carrier,  by  motor  vehicle, 
over  ii  Tegular  routes,  transporting: 
Malt  leverages,  in  containers,  from 
South  Tolney.  N.Y.,  to  points  in  Dela- 
ware, Washington,  D.C.,  Malyland,  New 
Jersey,  1  'Jew  York,  and  Pennsylvania;  and 
empty  \nalt  beverage  containers  on  re- 
turn, fcr  180  days.  Supporting  shipper: 
MiUer  Brewing  Company,  4000  West 
State  St.,  Milwaukee,  Wis.  53208.  Send 
protest^  to:  Richard  C.  (jobbeU,  District 
Supervisor,  Interstate  Commerce  Com- 
missionT  Bureau  of  Operations.  2111  Fed- 
eral Bldg.,  1000  Liberty  Ave..  Pittsburgh, 
Pa.  15^2. 

No.  MC  139495  (Sub-No.  142TA),  filed 
April    9.    1976.    Applicant:    NATIONAL 
CARR^aiS,  INC..  P.O.  BOX   1358,  Lib- 
erak,  Kjans.  67901.  AppUcant's  represent- 
ative: :$erbert  Alan  Dubin,  1030  Federal 
Bar  Bldg.  West,  1819  H  St..  N.W..  Wash- 
ington.] D.C.  20006.  Authority  sought  to 
operatd  as  a  common  carrier,  by  motor 
vehicle]  over  Irregular  routes,  txansport- 
ing:  R$d  clay  pottery,  flower  pots  and 
saucerx  from  Houston.  Tex.,  to  points  in 
and  west  of  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and  New 
Mexico!  (except  Lamar,  La  Junta,  and 
Springfield,  Colo.,  and  Clovis,  N.  Mex.). 
for  isd  days.  Supporting  shipper:  CDP 
Corportitlon.  401  North  Velasco,  P.O.  Box 
125   Houston.  Tex.  77003.  Send  protests 
to:  M.  tE.  Taylor,  District  Supervisor,  In- 
terstatjB  Commerce  Commission.  501  Pe- 
troleuri  Bldg.,  Wichita,  Kans.  67202. 


By 

[ 


tie 


SEA. 


(PR 


Commission. 

,]  Robert  L.  Oswald, 

Secretary. 

l)oc.76-12802  Piled  4-30-76:8:45  Bm) 


[Notice  No.  240] 

»/»OTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  3,  1976. 

Application  filed  for  temporary  au- 

thorit^  under  Section  210a(b)   In  con- 

nectioa  with  transfer  application  under 

Sectloh  212(b)   and  Transfer  Rules,  49 

C.F.R  Part  1132: 
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[Notice  No.  239] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  foUowlng  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appUcations 
filed  under  Section  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  appUcation  (except  as  other- 
wise specificaUy  noted)  contains  a  state- 
ment by  applicants  that  there  wlU  be  no 
significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  iMibUcation.  Fallvure  season- 
ably to  file  a  protest  wiU  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive (s),  or  applicants  (if  no  such  repre- 
sentative Is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shaU  be  filed  with  the  Commission.  All 
protests  must  specify  with  partic\ilarity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  nile  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  appU- 
cation. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shaU  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  afBdavits. 

The  operating  rights  set  forth  below 
are  in  synt^jses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No  MC-FC-76458,  filed  April  5,  1976. 
Transferee:  DIXIE  CABLE  CORP.,  2540 
N.W.  74th  Street,  Miami.  Florida  33147. 
Transferor:  KNIFFIN  TRANSFER  CO.. 
A  CORPORATION,  790  N.W.  22nd  Street, 
Miami,  Florida  37331.  Applicants'  repre- 
sentative: John  P.  Bond,  Esq..  2766  Doug- 
las Road,  Miami,  Florida  33133.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC-10499,  Issued 
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Jime  9, 1960,  authorizing  the  transporta- 
tion of  general  commodities,  over  irregu- 
lar routes,  between  Miami,  Fla.,  on  the 
one  hand,  and  on  the  other,  points  within 
ten  mUes  of  Miami,  Including  Miami; 
structural  steel,  copper  cable,  boats,  pil- 
ing, trees,  telephone  poles,  and  heavy 
machinery  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be- 
tween points  within  25  miles  of  Miami, 
Fla.,  Including  Miami;  and  Certificate  of 
Registration  No.  MC-10499  (Sub-No.  2) , 
issued  April  7,  1965,  authorizing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  cer- 
tificate of  public  convenience  and  neces- 
sity No.  3,  dated  September  28,  1960,  as 
amended  January  27,  1961,  issued  by  the 
Florida  RaUroad  and  PubUc  UtUitles 
Commission.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
pUcation has  been  filed  for  temporary 
authority  under  Section  210a  (b). 

No.  MC-Fe-76482,  filed  March  24, 
1976.  Transferee:  BEARD  TRUCK 
LINE,  INC.,  P.O.  Box  276,  Sardis,  Mls.'=. 
38666.  Transferor:  JAMES  B.  BEARD, 
Jr..  doing  business  as  BEARD  TRUCK 
LINE.  P.O.  Box  276.  Sardis,  Miss.  38666. 
AppUcants'  representative:  James  N. 
Clay  m.  2700  Sterlck  BuUding,  Memphis, 
Tenn.  38103.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificates No.  MC-29894  and  Sub-No.  6, 
Issued  April  4.  1957  and  September  26, 
1963,  respectively,  as  follows:  Certificate 


No.  MC-29894  authorizes  the  transporta- 
tion of  general  commodities,  over  regular 
routes,  between  Sardis,  Miss.,  and  Mem- 
phis, Tenn.,  serving  the  Intermediate 
points  of  Como  and  Senatobia,  Miss.,  and 
the  oflf-route  points  of  Coldwater  and 
Batesville,  Miss.  Certificate  No.  MC- 
29894  Sub-No.  6  authorizes  the  trans- 
portation of  general  commodities,  over 
regular  routes,  between  Sardis,  Miss.,  and 
Oakland,  Miss.,  serving  the  intermediate 
points  of  Courtland,  Pope,  and  Enid, 
Miss.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  AppUca- 
tion has  been  filed  for  temporary  au- 
thority luider  Section  210a(b). 

No.  MC-FC-76506,  filed  April  5,  1976. 
Transferee:  MADISON  TRANSPORTA- 
TION, INC.,  P.O.  Box  421,  Madison,  In- 
diana 47250.  Transferor:  MADISON 
RIVER  TERMINAL,  INC.,  P.O.  Box  253, 
Madison,  Indiana  47250.  Applicants  rep- 
resentative: ROBERT  W.  LOSER  II,  At- 
torney at  Law,  1009  Chamber  of  Com- 
merce Building,  Indianapolis.  Indiana 
46204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificates  No 
133139  and  MC-133139  (Sub-No.  3), 
Issued  September  11,  1972,  and  June  9, 
1975,  respectively,  authorizing  the  trans- 
portation of  Dry  bulk  commodities  (not 
including  cement)  In  bulk.  In  dump 
trucks  or  other  similar  type  self-im- 
loading  equipment;  pig  iron  and  ferro 
alloys,  in  dump  vehicles  or  other  slmUar 
type  self -unloading  equipment;  and  coal, 
from  and  to  specified  points  In  Kentucky, 
Ohio,  and  Indiana.  Transferee  presently 


holds  no  authority  from  this  Commission. 
AppUcation  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b) . 

No.  MC-PC-76524,  filed  April  14,  1976. 
Transferee:    LAVIN  BROTHERS  FILM 
DELIVERY  SERVICE,  INC.,  6328  North 
Richmond,      Chicago,      nilnols      60659. 
Transferor:  WILLIAM  LAVIN,  an  indi- 
vidual, DBA  LAVIN  BROTHERS  FILM 
DELIVERY  SERVICE,  6328  North  Rich- 
mond,   Chicago,    HUnois    60659.    Appli- 
cants' representative:  David  R.  Kugler, 
Attorney,  100  North  LaSaUe  Street,  Chi- 
cago, niinois  60602.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights   of    transferor,    as   set   forth    in 
Certificate  No.  MC-61822.  Issued  June 
27,    1975,    as    foUows:    motion    picture 
theatre    supplies    and    accessories,    be- 
tween Chicago,  lU.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Illinois  bounded  by  a  line  beginning 
at   Chicago,   HI.,   and   extending   along 
Illinois  Highway  42  to  the  nUnols-Wis- 
consln  State  Une,  and  thence  along  lUi- 
nois-Wlsconsin   State   line   to  junction 
U.S.    Highway    41,    thence    along    U.S. 
Highway  41  to  junction  lUllnois  Highway 
42A,  and  thence  along  nilnols  Highway 
42A  to  Chicago,  HI.,  Including  points  on 
the  Indicated  portions  of  the  highways 
specified.  Thansferee  presently  holds  no 
authority  from  this  Commission.  AppU- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.76-12805  Filed  4-30-76;8:45  amj 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  51— PREPARATION,  ADOPTION, 
AND  SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards — Summary 

The  regulations  promulgated  below 
pertain  to  the  analysis  and  development 
of  plans  for  air  quality  maintenance 
areas  (AQMAs>,  required  under  40  CFR 
51.12.  The  regulations  specify  procedures 
to  be  used  for  estimating  future  air  qual- 
ity concentrations  and  for  developing 
new  control  strategies  necessary  to  en- 
sure the  jTiaintenance  of  the  national 
ambient  air  quality  standards.  They 
specify  the  approvable  form  and  content 
of  the  analysis  and  State  implementa- 
tion plan  revisions  required  in  AQMAs. 
The  Regional  Administrators  can  also 
require  States  to  follow  these  procedures 
for  major  plan  revisions  for  attainment 
and  maintenance  in  areas  other  than  the 
designated  AQMAs.  Briefly,  the  process 
described  in  these  regulations  consists  of 
the  following  tasks: 

Projecting  emissions  into  the  future. 

Allocating  emissions  according  to  esti- 
mated projections  of  location. 

Calculating  air  quality  resisting  from 
the  future  emission  pattern. 

Developing  a  control  strategy  If  needed 
to  maintain  the  national  ambient  air 
quality  standards. 

Adopting  regxUations  to  make  the  con- 
trol strategy  enforceable. 

As  noted  in  the  preamble  to  the  pro- 
posal (40  FR  49048),  these  regulations 
merely  set  up  the  technical  and  proce- 
dural framework  for  the  States  to  de- 
velop implementation  plan  revisions.  The 
regulations  leave  entirely  in  the  hands 
of  the  States  the  choice  of  substantive 
measures  that  are  needed  to  maintain 
the  national  air  quality  standards.  Ac- 
cordingly, the  only  direct  economic  im- 
pact of  these  regiilations  is  the  possible 
increased  costs  incurred  by  governmental 
agencies  to  analyze  air  quality  and  de- 
velop needed  control  measiires  where 
they  would  not  have  done  so  anyway.  For 
the  same  reason  the  precise  environ- 
mental impact  of  these  regiolations  will 
only  be  ascertainable  at  the  time  the  im- 
plementation plans  are  revised.  All  that 
can  be  said  about  the  present  environ- 
mental Impact  is  that  these  regulations 
are  designed  to  accommodate  a  clear  de- 
mand of  the  Clean  Air  Act — that  the 
public  health  and  welfare  be  protected 
through  the  national  ambient  air  quality 
standards  (NAAQSs). 

Backcrouwd 

The  October  20,  1975.  preamble  to  the 
proposed  regulations  (40  FR  49048)  con- 
tains a  substantial  amount  of  back- 
ground material  that  is  not  repeated  in 
this  preamble.  The  reader  interested  In 
such  material  as  it  relates  to  the  amend- 
ments promulgated  today  can  read  the 
October  20  proposal.  Some  of  the  items 
discussed  in  that  preamble,  but  not  dis- 
cussed in  today's  preamble  include  the 
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background  to  these  regulations;  the  13 
of  Guidelines  for  Air  Quality 
Planning  and  Analysis, 
which  j)lay  an  integral  role  in  these 
and  the  relationship  of  these 
regulatibns  to  significant  deterioration 
regulations  and  the  Energy  Supply  and 
Environ  mental  Coordination  Act  of  1974. 
forn  of  the  promulgated  regulation 
bee:  i  changed  from  that  of  the  pro- 
nsgulation  in  order  to  clarify  and 
the  format. 
Comiiients  on  the  proposed  regulations 
from  interested  persons, 
'ed  written  comments  from  34 
ncluding  State  and  local  govem- 
ndustrial  organizations  and  spe- 
groups.  In  addition,  com- 
,ere  obtained  as  a  result  of  dis- 
with  other  federal  agencies  and 
of  State  and  local  gov- 
ernmenlt.  Although  some  of  the  corn- 
supported  the  regulations,  some 
regiilations  as  a  whole  or  in  part 
illegal.  Some  comments  led  to 
or  additions  to  the  regulations, 
brought  about  editorial  changes, 
coi^ments  and  changes  are  discussed 
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COMMENTS  OF  A  LEGAL  NATURS 

1.  Technological  and  economic  feasi- 
bility. ''.  "he  American  Iron  and  Steel  In- 
stitute recommended  that  EPA  require 
the  States  to  demonstrate  the  technical 
and  economic  feasibility  of  any  imple- 
mentat  on  plan  revisions,  as  well  as  their 
cost-be  lefit  and  energy -environmental 
impact! .  While  the  States  are  free  to  con- 
sider ai  id  presumably  will  consider  such 
matter;.  EPA  does  not  believe  the  Act 
authorizes  disapproval  of  implementa- 
tion pl2  ns  on  such  grounds.  The  Supreme 
Court  1  las  ruled  that  EPA  must  approve 
a  plan  which  meets  the  requirements 
enimieiated  in  §  110(a)  (2)  of  the  Act, 
and  thi ;  requirement  urged  by  AISI  are 
not  an  ong  them.  NRDC  v.  Train,  421 
U.S.  6C  (1975).  The  specific  question  of 
EPA's  i  billty  or  obligation  to  review  SIPs 
for  tec  inological  and  economic  feasibil- 
ity is  low  before  the  Supreme  Court  In 
Union  .  Uectric  Corp.  v.  EPA  (No.  74-1542, 
oral  an  rument  held  on  January  20,  1976) . 
Should  EPA's  position  not  be  afl&nned  by 
the  Supreme  Court  in  this  case,  addi- 


tional revisions  to  40  CFR  Part  51  may 
be  nec(  ssary. 

Ptevention  of  violations  of  stand- 
ards. T  le  City  of  Evansville,  Indiana,  has 

legal  objections  to  these  regula- 
tions. ]  Ivansville's  first  argument  is  that 
the  Cl(  an  Air  Act  does  not  require  that 
implen  entation  plans  contain  measures 
design!  d  to  prevent  the  violation  of  am- 
bient Standards  where  such  violations 
now  exist.  Evansville  argues, 
moreoter,  that  the  requirements  in 
§5  110(a)(2)(D)    and   110(a)(4)    (relat- 

preconstructlcm  review  of  sources 
to    new    source    performance 
standai-ds   under    §  111)    are   the   only 
preventive  measures  aiuhorized  by  the 

disagrees  with  this  contention. 
The  pieconsitruction  review  requirement 
cited  by  Evansville  is  listed  in  Section  110 
as  a  nleasure  which  all  plans  must  con- 


FEOERAL  REGISTtR,  VOL.  41,  NO.   86— MONDAY,   MAY  3,   1976 


tain  as  a  minimiun.  There  Is  nothing  in 
the  Act  or  its  legislative  history  which 
indicates  that  such  a  requirement  is  the 
s<de  authorized  maintenance  measure.  In 
fact,  1110(a)(2)(B)  demands  that  all 
plans  contain  "emission  limitations  •  *  * 
and  such  other  measures  as  may  be  nec- 
essary to  Insure  attairunent  and  main- 
tenance" of  the  ambient  standards,  "in- 
cluding, but  not  limited  to.  land  use 
and  transportation  controls"  (emphasis 
added) . 

Moreover,  the  Act  constantly  cites  its 
aim  to  be  the  "prevention  and  control" 
of  air  pollution.  See,  e.g.,  §§  101(a)(3), 
101(a)(4),  101(b)(2).  101(b)(3),  102(a), 
103(a) .  104(a) .  105(a)  (1)  (A) ,  302(b)  (2) . 
And  the  legislative  history  of  the  Act 
explicitly  provides: 

In  areas  wh«re  current  air  pollution  levels 
are  already  equal  to,  or  better  than,  the  air 
quality  goals  |EPA)  should  not  approve  any 
implementation  plan  which  does  not  provide, 
to  the  maximum  extent  practicable,  for  the 
continued  maintenance  of  such  air  quality. 

Senate  Report  No.  91-1196,  91st  Con- 
gress, 2nd  Session  (1970) .  page  11. 

3.  State  sovereignty.  Another  argu- 
ment raised  by  several  commenters  is 
that  the  new  part  51  regulations  are  an 
imconstitutional  intrusion  by  the  Fed- 
eral Government  into  State  and  local 
sovereignty.  Evansville  cites  three  re- 
cent appellate  cases  for  this  proposi- 
tion: Brown  v.  EPA.  521  F.  2d  827  (9th 
Civ.  1975) :  Maryland  v.  EPA,  8  ERC  1105 
(4th  Civ.  1975) ;  and  District  of 
Columbia  v.  Train.  521  F.  2d  971  (D.C. 
Cir.  1975) .  This  argument  reflects  a  seri- 
ous misunderstanding  of  both  the  na- 
ture of  these  part  51  regulations  and  the 
above-cited  cases. 

First,  the  commenters  have  erroneous- 
ly characterized  these  regulations  as  im- 
posing federal  land  use  controls.  EPA  is 
not  seeking  to,  and  does  not,  Impose 
federal  land  use  measures  anywhere 
through  these  regulations.  EPA  Is  merely 
seeking  the  submission  of  plans  devel- 
oped by  States  (and/or  local  govern- 
ments) which  contain  "emission  limi- 
tations •  •  *  and  such  other  measures  as 
may  be  necessary"  to  insure  mainte- 
nance of  the  ambient  standards.  Under 
§  110(a)  (2)  (B)  of  the  Clean  Air  Act, 
EPA  can  do  no  less. 

If  a  State  submits  a  plan  which  In- 
sures maintenance  of  the  standards 
solely  through  emission  hmitations  and 
contains  no  land  lise  or  transportation 
measures  whatever.  EPA  will  approve  it. 
As  stated  in  the  introduction  to  the  pro- 
posal of  these  regtilations: 

The  proposed  regulations  set  up  the  tech- 
nical and  procedural  framework  for  the 
States  to  develop  revisions  to  their  Imple- 
mentation plans  to  cover  maintenance.  The 
regiilations  leave  entirely  In  the  hands  of 
the  States  the  choice  of  measures  that  are 
needed  to  maintain  the  national  air  quality 
standards.  EPA  Intends  to  be  flexible  with 
regard  to  these  plans  to  allow  maximum 
consideration  of  varying  local  conditions.  40 
P  Jl.  49048,  October  20,  1975. 

Second,  in  order  to  establish  the  Ir- 
relevance of  the  above-cited  Brown, 
Maryland,  and  D.C.  cases  to  these  part 
51  regulations,  it  would  be  helpful  first 
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to  review  certain  Clean  Air  Act  fimda- 
mentals.  Tlie  enforcement  provisions  of 
the  Act  are  in  §  113.  EPA  may  only  en- 
force against  violations  of  an  "applicable 
Implementation  plan."  and  therefore  no 
enforcement  remedies  lie  against  a  State 
for  failure  to  follow  the  regulations  pro- 
mulgated  below.  Regulations  published 
in  40  CFR  part  51  contain  "require- 
ments" for  the  States  only  in  the  sense 
that  they  tell  the  States  what  must  be 
done  in  order  to  secure  plan  approval. 
The  Act  provides  only  one  sanction  for 
a  State's  failure  to  comply  with  a  part 
51  regulation:  EPA  may  promulgate  its 
own  plan  provision  imder  §  110(c) . 

Part  51  regulations  were  not  at  Issue 
in  the  Brown,  Maryland,  and  D.C.  cases. 
In  each  of  those  cases,  EPA  had  pro- 
mulgated implementation  plan  provi- 
sions imder  S  110(c)  (therefore  en- 
forceable imder  S  113)  which  required 
the  States  to  implement  certain  trans- 
portation control  measures.  The  rulings 
in  these  cases  neither  held  nor  implied 
that  EPA  could  not  prescribe  minimum 
requirements  in  part  51  which  merely  in- 
form the  States  and  the  public  what 
"must"  be  done  in  order  to  secure  plan 
approval 

4.  AQMA  plans  as  plan  revisions.  The 
Natural  Resources  Defense  Council 
(NRDC)  has  raised  legal  objections  to 
the  proposal.  NRDC  objects  to  the  Oc- 
tober 20th  preamble's  use  of  the  term 
"plan  revisions"  to  describe  the  measures 
which  will  be  submitted  in  response  to 
these  new  part  51  regulations.  It  is  the 
Administrator's  judgment  that  the  meas- 
ures which  will  be  submitted  in  response 
to  these  part  51  regulations  will  be  plan 
"revisions"  as  contemplated  by  the  Act. 
It  must  be  remembered  that  EPA  ap- 
proved all  plans  regarding  maintenance 
on  May  31.  1972  (37  FR  10842).  It  was 
only  as  a  result  of  a  Court  order  obtained 
by  NRDC  (NRDC  v.  EPA,  475  F.2d  968 
(D.C.  Cir.  1973) )  that  EPA  disapproved 
the  plans  for  maintenance  In  1973.  In  ef- 
fect, EPA  found,  after  reviewing  the 
plans  for  maintenance  as  ordered  by  the 
Court,  that  the  plans  approved  in  1972 
were  "substantially  Inadequate"  as  con- 
templated by  $!  110(a)  (2)  (H)(U).  When 
this  section  applies,  EPA  is  to  call  for 
plan  "revisions." 

NRDC's  argument  apparently  Is  that 
§  110(a)  (2)  (H)  (11)  can  apply  only  to 
plans  which  have  been,  in  their  words, 
"properly"  or  "fully  legaUy"  approved, 
and  that  EPA's  May,  1972,  approval  was 
rendered  "improper"  as  a  result  of  the 
Court  decision.  EPA  does  not  agree.  Sec- 
tion 110(a)  (2)  (H)  (ii)  requires  revisions 
whenever  EPA  Gnds  "the  plan  is  substan- 
tially iiiadequate;"  there  is  no  require- 
ment that  the  original  plan  approval 
must  have  beea  "proper"  or  "fully  legal" 
in  order  for  a  new  change  to  be  consid- 
ered a  "revision." 

5.  Submission  date  and  maintenance 
period.  NRDC  also  challenges  the  legal- 
ity of  EPA's  policies  of  calling  for  main- 
tenance revisions  whenever  needed  on  a 
case-by-case  basis  and  of  allowing  the 
time  period  for  wUch  maintenance  is 
insured  to  vary  from  area  to  area.  Sev- 
eral other  commenters  have  also  urged 


EPA  to  specify  a  nationally  applicable 
deadline  for  submission  of  the  AQMA 
plans.  NRDC  argues  that  the  Act  de- 
mands that  all  maintenance  revisions 
must  be  submitted  by  a  nationally  uni- 
form deadline  (although  NRDC  fails  to 
cite  such  a  date  from  the  Act) ,  and  that 
the  Act  does  not  allow  a  variation  from 
Eu-ea  to  area  in  the  length  of  time  a 
plan  must  insure  maintenance  (although 
NRDC  fails  to  cite  a  prescribed  length 
of  time  for  any  area  in  the  Act) . 

In  the  Administrator's  judgment, 
EPA's  maintenance  program  is  based 
upon  a  correct  interpretation  of  the  Act. 
If  revisions  had  to  be  submitted  by  some 
nationally  uniform  deadline,  the  lan- 
guage in  9  110(c)(1)(C)  requiring  sub- 
mission of  plan  revisions  by  States 
"within  60  days  after  notification  by  the 
Administrator  or  such  longer  period  as 
he  may  prescribe"  would  be  rendered 
meaningless.  Such  a  national  deadline 
approach  is  also  imdesirable  as  a  policy 
matter  in  light  of  (i)  the  imcertalnty 
involved  in  predicting  certain  types  of  air 
quality  violations  far  into  the  future;  (11) 
the  need  for  many  States  and  local  gov- 
ernments to  allocate  their  air  pollution 
control  resources  towards  the  most  press- 
ing problans  at  the  present  time;  (iii) 
the  Act's  basic  policy  of  allowing  State 
and  local  flexibihty  in  devising  control 
strategies  so  long  as  the  ambient  stand- 
ards are  being  maintained. 

In  brief,  EPA  feels  it  would  be  highly 
inappropriate  both  as  a  matter  of  law 
and  policy,  to  Interpret  the  Act  as  re- 
quiring maintenance  revision,  for  ex- 
ample, from  both  State  A  and  State  B 
on  the  same  day,  when  maintenance 
problems  in  State  A  are  currently  press- 
ing, but  when  maintenance  problems  are 
not  projected  in  State  B  for  another  8 
or  9  years.  (See  also  40  FR  25814,  Jime  18, 
1975.)  For  many  of  the  foregoing  reswons, 
EPA  also  believes  it  may  allow  plans  to 
Insure  maintenance  of  the  standards  for 
different  periods  of  time.  (It  must  be 
remembered  that  the  Act  is  totally  silent 
on  how  long  a  plan  must  provide  for  air 
quality  maintenance.)  Both  date  of  sub- 
mission and  dm^tion  of  ensured  mainte- 
nance aire  ultimately  constrained  not  by 
arbitrary  dates  but  by  a  determination 
that  no  earlier  date  of  submission  and 
BO  longer  duration  are  needed  to  reason- 
ably ensiu-e  continued  maintenance. 

6.  Regional  Administrator  authority. 
The  regulations  promulgated  below  pro- 
vide that  the  EPA  Administrator  has  cer- 
tain responsibilities  regarding  the  estab- 
lishment of  the  date  for  submission  of 
A<3MA  plans,  the  period  over  which  the 
plan  must  provide  for  the  maintenance 
of  the  standards,  and  the  modification 
of  certain  of  the  requirements.  As  the 
October  20,  1975,  preamble  stated,  how- 
ever, the  Administrator  will  delegate  this 
responsibihty  to  his  Regional  Adminis- 
trators. NRDC  argues  that  EPA's  Re- 
gional Administrators  cannot  legally  be 
delegated  the  authority  to  determine 
when  maintenance  revisions  should  be 
submitted  or  to  decide  the  period  for 
which  they  should  ensure  maintenance. 
On  the  contrary,  S  301(a)  allows  the  Ad- 
ministrator to  delegate  any  ef  his  duties 


under  the  Act,  "except  the  making  of 
regulations."  Neither  calling  for  plan  re- 
visions under  §  110(a)  (2)  (H)  (ii)  nor  de- 
termining the  period  for  which  they  must 
specify  maintenance  constitutes  the 
"making  of  regulations"  under  the  Clean 
Air  Act.  No  implementation  plan  regrula- 
tions  will  be  "made"  imtll  such  time  as  a 
revisiOTi  is  approved  under  S  110(a)  or 
promulgated  under  §  110(c).  At  that 
time,  obviously.  Judgments  made  by  Re- 
gional Administrators  as  to  plan  duration 
will  be  subjected  to  review  and  possible 
modification  by  the  Administrator.  The 
Administrator  has  no  intention  of  dele- 
gating his  duty  to  perform  rulemaking 
actions  so  long  as  §  301(a)  r^nains  un- 
changed. 

Moreover,  contrary  to  NRDC's  asser- 
tions, EPA  will  not  delegate  to  the  Re- 
gional Administrators  "authority  to 
modify  the  basic  air  quality  implementa- 
tion planning  obligations"  imder  the  Act. 
EPA  has  no  intention  of  administra- 
tively modifying  the  requirement  of 
5  110  that  each  plan  be  adequate  to  in- 
siu'e  attainment  and  maintenance  of  the 
ambient  standards.  It  is  EPA's  interpre- 
tation of  the  Act  that  the  Regional  Ad- 
ministrators may  properly  be  delegated 
the  authority  to  arrange  for  the  develop- 
ment of  plans  which  conform  to  S  HO's 
requirements  in  a  maimer  which  takes 
into  consideration  each  State's  own  air 
quaUty  problems,  program  priorities,  and 
resource  limitations. 

7.  Planning  on  an  AQMA  basis.  Sev- 
eral commenters  argued  that  developing 
implementation  plans  on  the  basis  of 
AQMAs  rather  than  AQCRs  is  illegal  as 
well  as  administratively  illogical.  These 
commenters  base  their  argument  on  the 
proposition  that  the  Clean  Air  Act  pro- 
vides for  plarming  on  the  basis  of  AQCRs 
not  AQMAs,  and  problems  such  as  at- 
tainment and  maintenance  of  the  photo- 
chemical oxidant  standard  camiot  be 
handled  on  an  AQMA  basis  because  of 
long  range  transport  of  the  pollutants 
Involved.  EPA's  response  Is  that  plan- 
ning on  the  basis  of  AQMAs  enables 
States  and  EPA  to  focus  attention  and 
resources  on  areas  that  have  the  most 
severe  problems.  Although  there  is  no 
mention  in  the  Act  of  areeis  other  than 
A<aCRs,  section  301  of  the  Act  gives  EPA 
broad  authority  to  promulgate  such  ad- 
ditional regulations  as  may  be  necessary. 
Certainly  a  focus  on  A<3MAs  for  pur- 
poses of  discovering  which  AQCRs  (or 
portions  thereof)  are  in  need  of  plan 
revisions  is  consistent  with  the  Act.  See 
40  FR  18727,  April  29,  1975,  for  a  further 
discussion  of  this  point.  Regarding  oxi- 
dants, EPA  is  developing  additional 
guidelines  on  photochemical  oxidants 
and  will  distribute  them  when  completed. 

Genbral  Comments 

1.  Future  AQMAs.  NRDC  and  others 
urged  that  the  rsg^^otlons  of  subpart  D 
should  cover  matntenance  pJan  revisions 
in  all  areas,  not  just  A(^MAs.  EPA  feels 
that  priority  attention  should  be  given 
to  those  IdenttQed  areas  (AQMAs)  that 
have  the  most  Immediate  problems.  EPA 
also  recognizes  however,  that  some  areas 
that  are  not  AQMAs  may  need  to  per- 


FEOEKAL  tEGISTER,   VOL.   41,   NO.   96 — MONDAY,   MAY   3,    1976 


183^ 


RULES  AND  REGULATIONS 


"V 


form  the  same  detailed  analysis  In  the 
future  as  do  the  current  AQMAs.  As 
noted  In  the  October  20,  1975,  preamble 
to  the  proposed  regiilations.  however,  the 
Administrator  does  not  intend  to  identi- 
fy new  AQMAs  in  part  52.  Therefore  the 
regulations  allow  Regional  Administra- 
tors to  require  that  the  develoixnent  of 
future  Implementation  plan  revisions  for 
attainment  and  maintenance  in  any 
specified  area  be  in  accordance  with  sub- 
part D  without  incorporating  the  areas 
by  official  designation  as  AQMAs  into  the 
Code  of  Federal  Regulations. 

2.  Promulgation  date.  Several  com- 
menters  had  suggestions  concerning  the 
date  that  EPA  should  promulgate  these 
regulations.  One  organization  suggested 
that  EPA  defer  promulgation  until  after 
Ccxigress  acts  on  amendments  to  the 
Clean  Air  Act.  As  another  organization 
indicated,  however,  some  States  are  well 
on  their  way  to  developing  their  AQMA 
analyses  and  plans,  and  some  States 
have  actually  completed  plans.  These 
States  need  to  know  what  EPA  will  ac- 
cept in  the  AQMA  plan.  Moreover,  in 
view  of  the  delays  encountered  in  the  Act 
amendment  process,  EPA  feels  It  would 
be  unwise  to  stop  efforts  to  comply  with 
the  current  law. 

3.  Resource  capabilities.  Several  com- 
menters  have  argued  that  States  do  not 
have  the  resources  necessary  to  perform 
the  level  of  analysis  and  develop  a  de- 
tailed plan  as  required  under  the  regula- 
tions. EPA  Is  aware  of  a  potential  lack 
of  adequate  resources  in  some  sltiiations 
and  has  allowed  for  differing  degrees  of 
analysis  in  the  regulations  and  the  use 
of  less  sophisticated  techniques  with  the 
approval  of  the  EPA  Regional  Adminis- 
trator. Also,  the  regulations  permit 
States  to  assign  the  responsibility  for 
developing  the  AQMA  plan  to  agencies 
other  than  air  pollution  control  agen- 
cies. Furthermore,  the  time  frame  for 
plan  development  is  also  flexible  to  allow 
States  to  optimize  the  use  of  their  re- 
sources. 

In  discyssions  with  EPA  officials,  sev- 
eral representatives  of  State  and  local 
government  voiced  concern  that  the 
semi-annual  reporting  requirements  pro- 
posed for  S  51.7  might  be  burdensome. 
EPA  believes  it  Is  important  that  States 
follow  a  schedule  of  action  where  the 
plan  Indicates  that  some  forthcoming 
work  will  be  done  such  as  obtaining  ad- 
ditional resources,  performing  studies,  or 
adopting  new  laws  and  regiilations.  The 
Regional  Administrators  have  the  option 
of  whether  to  require  States  to  report  on 
progress  for  scheduled  items  and  would 
be  able  to  take  accoimt  of  resource  con- 
straints in  exercising  this  option. 

One  State  agency  commented  that  the 
requirements  for  reassessment  of  all 
areas  of  the  State  every  five  years  to  de- 
termine the  need  for  plan  revisions  was 
beyond  the  fiscal  capabinties  of  the 
State.  EPA  believes  such  a  requirement  Is 
necessary  to  account  for  any  growth  in 
emissions  that  may  have  occurred  since 
the  last  analysis  was  prepared.  EPA  en- 
courages States  to  budget  their  resources 
Co  accc»nmodate  this  requirement. 
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4  Tratning.  One  conunenter  suggested 
that  EP|V  establish  training  programs  to 
educate  I  people  in  air  quality  planning. 
EPA,  under  an  agreement  with  Argonne 
National  Laboratory,  sponsored  a  series 
of  two-4ay  Air  Quality  Analysis  Work- 
shops in  eight  of  the  ten  EPA  Regional 
Offices.  Approximately  450  individuals 
from  Stite.  local,  and  federal  agencies 
attende<.  these  workshops.  These  In- 
dividual^ hicluded  not  only  air  pollution 

jrsonnel  but  also  transportation 
use  planners.  The  workshops 

practical  training  in  the  appll- 

the  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis.  Ar- 
goime  developed  an  Air  Quality  Analysis 
Workshfo  Manual  (EPA-450/3-75- 
080-a,  November  1975)  for  parUcipants 
to  use  qurlng  the  workshop  and  to  con- 
sult af tarwards.  Copies  are  available  free 
of  charge  to  Federal  employees,  current 
contractors  and  grantees,  and  nonprofit 
organizations,  as  supplies  permit,  from 
the  Air  t»ollution  Technical  Information 
Center,  Envlroiunental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Other  Interested  persons 
may  obaiin  copies  at  a  nominal  cost  from 
the  N£»tional  Technical  Information 
Service.,  5285  Port  Royal  Road,  Spring- 
field, Virginia  22151.  This  guideline  docu- 
ment is  also  available  for  public  inspec- 
tion at  («ch  of  the  EPA  Regional  Offices 
and  at  the  Public  Information  Refer- 
ence Ulilt,  EPA.  401  M  Street,  S.W.. 
Washing  rton,  D.C.  20460.  Also.  EPA's  Air 
Pollutioa  Training  Institute  offers 
courses  on  many  aspects  of  air  pollution 
control  including  air  quality  planning. 
Persons  who  want  more  information 
about  tpe  Institute  can  contact  PVancis 
King.  EWrector,  Air  Pollution  Training 
Institut;  (MI>-17),  U.S.  EPA,  Research 
Trianglij  Park,  NC  27711. 

5.  Data  awilability.  A  number  of  com- 
ments recommended  that  States  make 
available  to  the  public  the  data  collected 
for  the  Initial  AQMA  analyses  as  well  as 
for  the  reassessments  required  every  five 
years.  J^e  Administrator  agrees  that 
}illty  is  a  significant  aid  to 
icipation  and  is  promulgat- 

itlous  to  insure  data  availability 
1X2  and  51.62.  The  Administrator, 

his  Regional  Offices,  will  also 
make  the  State  AQMA  analysis  data  sub- 
mitted \o  EPA  publicly  available  and  will 
announce  its  availability. 
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Comments  ow  Specific  Provisions 

1.  Public  hearings  (5  51.4  of  proposal). 
A  number  of  comments  evidence  a  mis- 
understanding of  requirements  for  pub- 
lic heaaings  relative  to  AQMA  analysis 
and  plin  development.  ITie  proposed 
regulatipns  required  public  hearings  only 
priOT  td  submission  of  the  AQMA  plan. 
This  is  jconsistent  with  S  110  of  the  Act. 
The  regulations  promulgated  today  In- 
clude this  same  requirement.  The  Initial 
AQMA  Analysis  submitted  to  EPA  wlU  not 
at  the  lime  of  submittal  actually  be  a 
part  of  an  implementation  plan  revision, 
and  therefore  no  public  hearing  is  re- 
quired prior  to  subinission  of  the  analysis. 
The  Adtninistrator  will  use  the  analysis 
as  a  basis  for  determining  wlilch  areas 
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need  AQMA  plans.  The  analysis  per- 
formed under  S!  51.41  to  51.51  becomes  a 
part  of  the  Implementation  plan  submit- 
tal and  is  subject  to  federally  required 
public  hearing  when  it  is  submitted  as  a 
part  of  the  AQMA  plan  under  §§  51.53  or 
51.61fc)  as  promulgated  herein.  EPA  rec- 
ognizes the  need  for  public  participation 
during  all  phases  of  plan  development, 
however,  and  urges  States  to  provide  for 
participation  beyond  that  which  EPA  re- 
quires as  a  mlnimxma.  As  noted  earlier  the 
Administrator  will  make  the  data  and 
ansJysis  available  to  the  public,  and  the 
States  are  required  to  do  likewise. 

Several  commenters  suggested  that 
EPA  require  more  public  participation  in 
the  AQMA  planning  process  such  as  the 
use  of  a  citizen's  advisory  committee 
rather  than  merely  the  use  of  the  pubUc 
hearing.  Again,  EPA  urges  States  to  pro- 
vide ample  opportimity  for  public  partici- 
pation In  the  ongoing  development  of 
State  implementation  plans  beyond  the 
public  hearing  process. 

2.  Periodic  reassessment  (§  51.12(e)  (3) 
of  proposal).  One  commenter  suggested 
that  the  regulations  require  review  of 
plans  every  three  years  to  determine 
whether  plans  are  overrestrictive  or  un- 
derrestricUve.  While  States  are  certainly 
free  to  imdertake  such  a  review,  EPA  has 
no  legal  authority  to  require  plan  revi- 
sions when  a  plan  may  be  more  stringent 
than  necessary  to  meet  the  ambient  air 
standards. 

Under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  (ESECA)  of 
1974,  EPA  has  reviewed  SIPs  to  deter- 
mine where  SIP  regulations  would  result 
in  air  quality  concentrations  substan- 
tially lower  than  allowed  by  the  NAAQSs. 
In  general,  EPA's  review  found  little  in- 
dication that  particulate  emission  limit- 
ing regulations  are  unnecessarily  restric- 
tive. Relaxing  particulate  regulations  in 
most  areas  of  the  coimtry  would  only 
tend  to  aggravate  an  existing  problem. 
After  considering  the  fact  that  a  number 
of  States  had  already  acted  to  relax  cer- 
tain regulations,  only  four  States  were 
Identified  as  candidates  for  relaxing  cer- 
tain overly  restrictive  SOi  regulations. 
(Note,  however,  that  State  revisions 
could  not  be  compelled  even  as  a  result 
of  this  ESECA  review.) 

3.  Analysis  submission  date  (§  51.12(g) 
(1)  of  proposal).  EPA  received  several 
conflicting  comments  concerning  the  date 
for  submission  of  the  AQMA  analjrsls. 
Several  organizations  felt  that  the  date 
should  be  extended,  while  several  felt 
that  the  Regional  Administrator  should 
not  be  allowed  to  modify  the  date.  As 
mentioned  below  In  the  discussion  of  the 
schedule  of  actions,  the  Regional  Admin- 
istrators will  si>ecify  by  July  1, 1976,  when 
AQMA  plans  for  maintenance  are  due.  He 
will  have  to  identify  by  that  date  which 
areas  need  maintenance  (and/or  attain- 
ment) plans  and  establish  a  submission 
date  for  these.  Therefore,  the  submission 
date  should  be  prior  to  July  1.  Because 
these  regulations  are  being  promulgated 
after  April  1, 1976,  however,  EPA  was  not 
able  to  set  the  date  of  April  1,  1976,  as 
the  date  for  submission  of  the  AQMA 
analysis  as  proposed.  Therefore,  the  regu- 
lations require  States  to  submit  AQMA 


analyses  on  a  schedule  ettabllshed  by  the 
appropriate  Regional  Administrator. 

4.  Information  on  growth  in  emissions 
(§51.12(1)    of  proposal).  E3»A  received 
nine  comments  concerning  the  proposed 
system   fof   gathering    information    on 
growth  In  emissions  throughout  States. 
While  some  felt  the  system  was  neces- 
sary, others  claimed  that  the  proposed 
system  would  place  a  burden  on  States. 
EPA  feels  that  some  kind  of  early  warn- 
ing system  Is  needed  to  alert  States  when 
growth  In  new  emissions  threatens  the 
NAAQSs  so  that  preventative  action  can 
be  taken.  If  one  waits  for  a  standard  to 
be  exceeded,  one  is  forced  to  take  re- 
medial actions  that  may  disrupt  exist- 
ing activities.  This,  of  course,  is  precisely 
what  plans  for  maintenance  are  intended 
to  prevent.  Waiting  for  standards  to  be 
exceeded    before    taking    action    would 
generally  prove  both  more  detrimental 
to  public  health  and  more  costly.  ITiere- 
fore,  the  regulations  require  the  estab- 
lishment of  such  an  early  warning  sys- 
tem and  its  submission  to  EPA  as  a  por- 
tion of  the  Implementation  plan  within 
a  year.  One  organization  Indicated  that 
the  Information  that  States  would  collect 
under  this  system  may  already  be  avail- 
able in  current  reports  and  suggested 
that  a  retrieval  mechanism  could  be  de- 
signed to  alleviate  the  burden  on  the 
State.  EPA,  of  course,  encourages  the  use 
of  data  already  available  and  does  not 
Intend  to  require  creation  of  new  data  If 
existing  data  will  suffice.  EPA  is  stiU 
preparing  guidance  on  alternatives  for 
establishing  an  emission  growth  informa- 
tion system. 

5.  Analvsis  period  (J  51.41(a)  of  pro- 
posal) .  The  proposed  regulations  would 
have  required  that  the  AQMA  analysis 
period  be  at  least  10  years  and  extend 
as  far  Into  the  future  as  does  any  other 
federally  sponsored  plan  having  an  air 
quality  impact.  These  Included  waste- 
water treatment  plans,  HUD  Section  701 
plans  and  DOT  3-C  ta-ansportation  plans. 
In  respOTise  to  written  and  internal 
agency  comments  for  a  simpler  way  of 
defining  the  analysis  period,  the  promul- 
gated regulations  require  State  anal- 
yses to  project  air  quality  for  a  20  year 
period.  Regional  Admlnlatrators,  how- 
ever, have  the  authority  for  good  cause 
to  shorten  the  period  covered  by  the  anal- 
ysis to  no  less  than  10  years.  By  using 
this  authority,  the  Regional  Administra- 
tors can  require  that  the  AQMA  analysis 
and  planning  period  be  compatible  with 
other  federally-sponsored  plans. 

Several  commenters  argued  that  re- 
quiring periods  for  analysis  longer  than 
10  years  was  unrealistic  because  of  the 
unreliability  of  the  projections.  The 
analysis  beyond  10  years  Is  largely  de- 
signed to  foster  awareness  of  existing 
State  or  local  land  use,  transportation, 
and  wastewater  treatment  plans  that  ex- 
tend beyond  10  years,  so  that  the  State 
can  consider  the  air  quality  implications 
of  these  other  plans. 

6.  Data  bases  (§  51.41  (c)-(f)  of  pro- 
posal). "Rie  regulations  as  promulgated 
do  not  Include  some  of  the  sub-sections 
relating  to  atr  qualitjr  data  bases  as 
proposed  In  J  51.41  (c)  and  (d).  These 
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were  deleted  as  being  superfluous  since 
the  requirements  or  options  remain  ap- 
plicable even  without  their  specific  In- 
clusion in  the  regulations  promulgated. 
They  are  the  only  portions  of  the  pro- 
posed regulations  which  are  not  specif- 
ically included,  in  some  form,  in  today's 
promulgation.  The  requirements  of  pro- 
posed 5  51.41(c)  relating  to  the  format 
for  submitting  baseline  air  quality  data 
as  presently  found  in  §  51.7  make  the 
need  for  specific  references  to  SAROAD 
and  NEDS  formats  In  AQMA-related 
regulations  unnecessary.  The  option 
under  proposed  §  51.41(d)  to  utilize  the 
most  meaningful  NO,  data  remains  as 
discussed  In  the  October  20  preamble. 

One  commenter  argued  that  the  regu- 
lation should  permit  States  to  average 
air  quality  data  from  a  number  of  sites 
and  use  the  average  as  the  basis  for  con- 
trol. Such  a  provision  would  clearly  be  Il- 
legal. The  Clean  Air  Act  requires  the 
NAAQSs  to  be  met  in  all  locations  in  the 
ambient  air,  i.e.,  that  portion  of  the 
atmosphere  external  to  buildings,  to 
which  the  general  public  has  access  (see 
40  CFR  50.1(e)).  An  average  of  an  air 
quality  concentrations  measured  In  an 
area  could  be  based  not  only  on  concen- 
trations that  are  below  the  NAAQSs,  but 
also  on  concentrations  that  may  exceed 
those  standards.  Basing  a  control 
strategy  on  such  an  average  concentra- 
tion would  not  be  sufficient  to  ensure 
achieving  the  NAAQSs  In  those  areas 
that  exceed  those  standards.  Such  a  con- 
trol strategy  would  not  satisfy  the  re- 
quirements of  the  Clean  Air  Act 

7.  Accuracy  factors  (5  51.41(g)  of  pro- 
posal). Several  commenters  suggested 
that  the  regulations  should  requiz«, 
rather  than  merely  allow,  the  State  to 
accoimt  for  factors  that  affect  the  ac- 
curacy of  the  AQMA  analysis  in  deter- 
mining whether  a  plan  revision  Is  needed. 
To  require  States  to  undertake  such  a 
sensitivity  analysis  for  every  AQMA 
analysis,  however,  may  be  xmwarranted 
in  light  of  the  additional  workload  It 
would  Impose  on  the  States. 

In  the  Interest  of  a  shorter  version  of 
the  regulations,  the  specification  of  the 
13  factors  that  affect  accuracy  Identified 
In  the  proposed  §  51.41(g)  has  not  been 
Incorporated  in  the  regulations  below. 
Section  51.50  below,  however,  retains  the 
provision  for  allowing  States  to  consider 
such  factors. 

8.  Analvsis  techniques  (§5  51.42-51.44 
of  proposal).  Several  commenters  con- 
tended that  because  of  the  imprecision 
In  the  techniques  for  projecting  emis- 
sions, EPA  should  not  undertake  a  con- 
trol program  based  on  such  techniques. 
EPA  rejects  this  contention.  Long-range 
planning  is  done  for  a  number  of  other 
purposes,  such  as  water  supply,  waste 
water  treatment,  and  transportation, 
generally  without  Inclusion  of  air  qual- 
ity considerations.  Projection  techniques 
for  such  planning  also  are  imprecise  and 
uncertain.  Air  quality  maintenance  plan- 
ning merely  adds  another  dimension  to 
these  other  planning  processes  and  does 
not  involve  projection  techniques  that 
are  substantially  less  certain.  Even  given 
the     uncertainties     of     longer     range 
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forecasts,  AQMA  plan  preparation  win 
help  State  and  local  government  to 
Identify  alternative  actions  and  choose 
alternatives  that  will  minimize  future 
adverse  air  quality  Impacts  of  such  proj- 
ects. In  addition.  It  Is  expected  that 
plans  will  be  evaluated  and.  If  needed, 
be  adjusted  at  intervals  not  less  than 
once  every  five  years.  Continuous  updat- 
ing based  on  observed  air  quality,  past 
and  projected  growth  of  emissions 
sources,  and  other  factors  can  minimize 
any  adverse  impact  of  original  imprecise 
estimates. 

Furthermore,  the  regulations  allow  the 
Regional  Administrators  to  exercise  flex- 
ibility in  establishing  the  period  over 
which  the  plan  must  provide  for  main- 
tenance; If  the  projections  are  not  very 
accurate  for  a  10  year  period,  for  ex- 
ample, the  Regional  Administrator  may 
choose  to  require  that  the  plan  demon- 
strate maintenance  for  a  lesser  period 
of  time. 

Moreover,  courts  have  ruled  that  the 
Act  obligates  EPA  to  undertake  programs 
to  protect  the  public  health  even  If  the 
current  state  of  the  art  In  prediction 
methods  is  not  precise.  See  State  of  Texas 
V.  EPA  499  F.  2d  289,  319  (5th  Cir.  1974) ; 
and  Amoco  OH  Co.  v.  EPA  501  F.  2d  722, 
742  (DC.  Cir.  1974);  see  also  40  FR 
49053,  October  20,  1975. 

A  number  of  comments  requested  ad- 
ditional guidance  on  technical  aspects 
of  the  regulations.  While  the  Regional 
Offices  should  be  approached  for  tech- 
nical guidance,  the  Administrator  wishes 
to  address  certain  Issues  of  general  in- 
terest. 

The  City  of  Evansville  suggested  that 
the  regulations  specify  which  version  of 
the  Air  (Quality  Display  Model  (AQDM) 
and  the  Briggs  plume  rise  equation 
should  be  used  in  estimating  air  quality 
concentrations.  The  version  of  AQDM 
that  should  be  used  is  available  as  a  deck 
of  computer  cards  from  the  Air  Pollu- 
tionTechnical  Information  Center 
(APTIC),  U.S.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
North  Carolina  27711.  The  user's  manual. 
Air  Quality  Display  Model  (NTIS  No. 
PB  189194),  dated  November,  1969,  can 
be  obtained  from  the  National  Techni- 
cal Information  Service.  5285  Port  Royal 
Road,  Springfield,  Virginia  22151.  "nie 
user's  msmual  description  of  the  pre- 
ferred AQDM  version  is  current  with  the 
exception  that  the  Briggs  plunie  rise 
equations  are  now  used  to  calculate  the 
effective  stack  height  for  point  sources, 
•nie  APTIC  card  deck  contains  the  ver- 
sion of  these  equations  that  should  be 
used. 

Regarding  this  Issue,  another  com- 
menter argued  that  the  Briggs  equation 
would  be  inappropriate  for  sources  with- 
out large  stacks,  such  as  gas  turbines. 
Where  the  State  questions  the  method 
that  EPA  suggests  for  performing  the 
AQMA  analysis,  the  State  cantequest  a 
modification  to  the  method  under  5  51.63 
of  the  regulations. 

An  air  quality  model  that  Is  equivalent 
to  AQDM  is  the  Climatological  Disper- 
sion Model  (CDM)  available  on  EPA's 
UNAMAP  (User's  Network  for  Applied 
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Modeling  of  Air  PoUution) .  An  EPA  con- 
tractor has  modified  CDM  to  provide  for 
generating  a  source  contribution  file  for 
point  sources.  CDM  has  several  ad- 
vantages over  AQDM :  it  can  accept  more 
sources  than  AQDM,  and  it  employs  a 
more  accurate  technique  for  calculatmg 
the  downwind  concentrations  from  area 
sources  than  does  AQDM. 

One  commenter,  a  State  department  of 
transportation,  indicated  that  carbon 
monoxide  emissions  should  not  be  pro- 
jected at  the  county  level,  but  that  the 
local  nature  of  CO  emissions  should  be 
taken  into  account.  EPA  acknowledges 
this;  EPA's  Guidelines  for  Air  Quality 
Maintenance  Planning  and  Analysis, 
Voliune  13:  Allocating  Projected  Emis- 
sions to  Sub-County  Areas,  contains 
techniques  for  projecting  and  allocating 
transportaUon  emissions  on  a  traffic  net- 
work basis.  States  that  have  an  adequate 
description  of  their  transportation  net- 
works can  use  this  methodology  for  pro- 
jecting CO  emissions. 

This  same  commenter  urged  against 
the  use  of  isopleths  for  displaying  carbon 
monoxide  concentrations  because  of  the 
local  nature  of  carbon  monoxide  emis- 
sions. EPA  recognizes  tWs— the  proposed 
regulation  indicated  that  the  use  of 
isopleth  maps  was  one  alternative  for 
displaying  the  results  of  the  air  quality 
dispersion  model,  but  not  the  only  al- 
ternative. One  method  for  projecting  CO 
concentrations  which  bears  considera- 
tion Is  that  used  by  the  Metropolitan 
Washington  Coxmcil  of  Oovemments  to 
their  evaluation  of  the  air  quality  impact 
of  future  land  use  alternatives.  Their 
method  estimates  "background"  carbon 
monoxide  concentrations  through  the 
use  of  a  macroscale  model— the  Hanna- 
Giflord  model — and  superposition  of  lo- 
calized concentrations  calculated  by 
micxoscale  models. 

One  commenter  noted  tliat  EPA's 
guidance  regarding  the  projection  of 
photochemical  oxidant  concentrations  Is 
Inadequate.  EPA  recognizes  that  oxi- 
dants and  their  precursors  can  be  trans- 
ported over  great  distances,  and  nitro- 
gen oxides  can  scavenge  oxidants  and 
precursors.  The  method  suggested  by 
EPA  Guidelines,  Voluma  12 :  Applying  At- 
mospheric Simulation  Models  to  Air 
Quality  Maintenance  Areas,  for  calcula- 
tion of  oxidant  concentrations  in  most 
axeas  Is  the  proportional  model  pre- 
sented in  Appendix  J  of  40  CFR  51.  This 
model  does  not  account  for  transport 
and  scavenging,  however.  EPA  is  devel- 
oping additional  guidance  on  these  Is- 
sues and  is  investigating  the  develop- 
ment of  models  that  would  accoimt  for 
transport  and  scavenging.  Until  such 
additional  guidance  is  developed,  exist- 
ing procedure*  will  be  wed. 

a.  Control  9trategi«s  (5  51.46  of  pro- 
yoeal) .  NRDC  commented  that  the  reg- 
ulations sbo«ld  require  that  a  control 
strategy  lor  one  poftotant  not  jeopardize 
the  standard  tor  another  pollutant.  The 
Administrator  agrees — S  51.10(d)  al- 
ready provides  for  luch  a  requirement 
The  Administrator.  In  response  to  Inter- 
nal sigency  commentB,  has  added  a  re- 
quirement In  5  51.54  that  an  AQMA  plan 
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descri)e  the  relationship  between  the 
contrt  I  strategy  of  the  air  quality  main- 
tenan(e  plan  and  the  State  procedures 
and  requirements  for  the  review  of  new 
and  modified  sources.  This  encourages 
States  to  critically  assess  the  mainte- 
nance role  and  capabilities  of  their  new 
source  review  regtilatlons.  Also,  the 
readei  is  reminded  that  the  requirements 
of  the  other  subparts  of  this  part  apply 
to  AG  MA  plans.  Thus,  for  instance  the 
compliance  schedule  requirements  of 
§  51.11  i,  though  not  noted  in  §  51.54,  must 
be  m«  t  as  for  any  plan  revision.  Subpart 
D  gen  ©rally  supplements  subparts  A  and 
B;  hosvever,  to  the  extent  that  Subpart  D 
conflicts  with  the  requirements  of  sub- 
parts A  or  B,  subpart  D  shall  govern. 

Wr  tten  comments  were  received  seek- 
ing clarification  of  the  relationships  be- 
tween time  periods  for  analysis  and  time 
for     maintenance     strategies, 
are  three  time  periods  that  take 
under  subpart  D.  First,  the  Ad- 
rator.  through  his  Regional  Ad- 
*..^.^vrators,  establishes  time  periods  to 
be  coVered  by  analysis  imder  §  51.42.  The 
regulf  tions  require  the  analysis  normally 
exterd  for  20  years  but  may  be  as  little 
as  10.  Then,  if  the  analysis  shows  it  to 
be  ne  cessary,  a  plan  revision  is  called  for. 
Second,  the  revised  plan,  under  §  51.53 
must  demonstrate  that  it  can  maintain 
stanc  ards   for  at  least  a   time  period 
whicli  the  Regional  Administrator  will 
specify  imder  I  51.52.  The  Admlnistratoi 
feels  that  in  no  case  should  this  be  less 
than  3  years  and  In  many  cases  should 
probubly  be  for  10  to  20  years.  A  third 
time  period  takes  effect  whenever  the 
anal;  'sis  period  Is  longer  than  the  period 
over  jvhich  maintenance  is  demonstrated. 
Secti  on  51.56  requires  a  discussion  of  any 
pote;itlal   future   air   quaUty   problems 
that  are  projected  in  the  analysis  and  a 
disci  tssion    of    possible    future    control 
straflegies  that  could  be  applied  during 
the  period  between  the  latest  date  for 
whic  h  maintenance  is  demonstrated  and 
the  (  nd  of  the  longer  analysis  period. 

Tlie  time  periods  will  be  selected  by 
the  ,  Administrator,  through  his  Regional 
Adn  inlstrators,  considering  such  factors 
as  State  resources,  other  planning  pro- 
graris  that  may  significantly  affect  air 
qua]  Ity,  the  reliability  of  projections,  and 
the  extent  of  present  and  potential  air 
quality  problems. 

O  iier  comments  questioned  the  re- 
qulr!ments  for  legal  authority  relative 
to  maintenance.  Legal  authority  to  Im- 
plen  lent  control  strategies  is  reqmred  for 
eact  1  aspect  of  the  control  strategy  that 
Is  ei  if orceable  during  the  period  of  dem- 
onstrated maintenance.  The  require- 
ments are  foimd  in  §§  51.54(b)  and  51.55. 
Legiil  authority  Is  not  immediately  re- 
qiuied  for  those  strategies  discussed  as 
posjible  future  strategies  under  §51.56. 
Sec  ion  51.57  requires  that  where  new 
strfitegies  become  necessary  to  ensure 
maintenance,  then  fba  necessary  nilee 
ancf  regulations  mMst  be  adopted  allow- 
ing sufficient  time  before  compliance  is 
req^iired  to  ensure  maintenance.  In  areas 
that  have  attained  the  standards  the 
Aditiinlstrator  generally  will  require  en- 
forleable  control  strategies  to  be  sub- 


mitted as  implementation  plan  revlBiwis 
at  least  3  to  5  years  before  an  area  Is 
projected  to  be  in  violation  of  a  national 
standard. 

EPA's  reason  for  keeping  the  require- 
ment for  a  plan  discussion  beyond  the 
actual  period  over  which  the  plan  will 
maintain  the  standards  is  to  foster 
awareness  of  existing  State  and  jjocal 
land  use  and  transportation  plans  1(hat 
extend  beyond  10  years,  so  that  a  State 
can  consider  the  air  quality  implications 
of  these  other  plans. 

One  commenter  complained  that  the 
provision  of  the  prwosed  S  51.46(a)  (5). 
which  would  allow  the  State  to  estimate 
the  aggregate  effect  of  certain  control 
measures,  is  unclear.  EPA's  Intent  with 
this  provision   (which  now  appears  as 
§  51.53(c) )   was  to  provide  for  an  esti- 
mate of  the  degree  of  control  that  would 
result  from  measures  whose  result  was 
difficult  to  determine  accurately.  As  an 
example,  consider  a  control  strategy  that 
consisted  in  part  of  the  following  meas- 
ures for  the  reduction  of  motor  vehicle 
emissions  for  an  area:  a  voluntary  car- 
pool  matching  system,  the  establishment 
of  bicycle  lanes  and  racks,  the  establish- 
ment of  exclusive  bus  lanes  in  parts  of 
the  area,  and  incentives  by  employees  to 
foster  reduction  of  the  use  of  automobiles 
by  employees.  An  accurate  estimation  of 
the  effect  on  the  reduction  in  emissions 
fr<Mn  each  of  the  measures  is  impossible. 
Assigning  a  fraction  of  a  percent  reduc- 
tion in  emissions  due  to  each  of  the  four 
measures  gives  the  appearance  of  preci- 
sion that  is  not  warranted.  The  regula- 
tion woidd  permit  the  State  to  estimate 
the  aggregate  emission  reduction  from 
the  four  measures  rather  than  reqmre 
the  State  to  estimate  a  separate  reduc- 
tion from  each  of  the  four. 

10.  Intergovernmental  cooperation  and 
coordination  (§  51.50  of  proposal) .  In  re- 
sponse to  comments  from  representatives 
of  State  and  local  governments  as  well 
as  internal  EPA  comments  and  comments 
from  other  federal  agencies  the  Admin- 
istrator is  modifying  the  proposed  inter- 
govemmentBd  cooperation  requirements. 
The  regulations  have  been  made  more 
specific  as  to  delegation  of  plan  respon- 
sibilities, consultation,  program  coordi- 
nation and  the  disposition  of  comments 
received  diu"lng  plan  development. 

First,  the  Governor  Is  required  to  des- 
ignate, within  90  days  after  the  Admin- 
istrator has  notified  a  State  of  the  need 
for  an  AQMA  plan,  the  agency  respon- 
sible for  plan  development.  Before  mak- 
ing such  a  designation  the  Governor  is 
required  to  consult  with  appropriate 
elected  officials  of  affected  general  pur- 
pose local  governments  and  regional 
planning  agencies.  Also,  such  officials 
may  petJIlon  to  obtain  responsibilties 
for  plan  developmen*.  Second,  the  pro- 
mulgated Fcguletions  more  spec«lcally 
Include  eoesuRatlon  wttb  locrt  eleoted 
offtcials  as  weU  as  State  agencies  for 
planning,  water  quaUty  management  and 
transportation  in  th«  development  of 
AQMA  placs.  Third,  the  Administrator  is 
spectflcaDy  requiring  the  establishment 
of  procedures  to  ensure  coordination 
among  programs  that  substantially  affect 
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menTpSTth^p^^X^luS^iX-        ^     ,    Tac^-a..  or  Acx:o»s  6^  >U1  calls  for  revision  must  require 

cussion  of  significant  comments  received        ^°  clarify  EPA's  timetable  relating  to    '***  J^^  P^"  contain  adequate  meas- 
during  the  plan  preparation.  attainment  and  maintenance,  the  follow-     ^^  ^°'"  inamtenance.  Such  revisions  will 

In  an  effort  to  shorten  the  reeulations     ^^  discussion  presents  a  synopsis  of  the    undoubtedly  include  some  measures  that 
parens  (f)    f^^dlh)  r^>  i^  n^     actions  the  Administrator  Intends  to  take    ^^^  valuable  for  maintenance  of  the  am- 

no«IT?i^ft  o^i  A  ■        J   rrV  *°  P"*"  by  July  1, 1976  bient  standards  as  part  of  a  strategy  to 

SSifte^.'4^%'iJl?ereSSl>f'iarl^^^  By  July  '1976,  the  Administrator  will    attamU.e  standards  EPA  will  cJSder 

(f)  aSS  (h)  (2)Tm  SS  ^  sSS  b'^S  ^*^«  r^r^  t"  i°^Pl«'"entation  plans    Jlf.°"°^""^  ^  ''^^^  ^^^  P^^^  ^e^^" 

thls  part  and  apDly  to  AOMA  Dlans  with-  ^  determine  their  adequacy  to  attain        „    " 

out  Siel-  Sicl^foS  ki  subpart  iTpaS-  ^""^  maintain  standards  for  aU  areas  of    ^±,^^7,1°"^"  f^'^''  procedures  of  40 
graph  (g)?^atedto^aKualitymi^  the  nation,  whether  identified  as  AQMAs    ^^  51.18  and  the  continued  applica- 
agement  and  M^  con?S  beforTthe  °^  ^°^-  ^y  that  date  the  Administrator     "°°  °^  measur^  necessary  to  attain  Uie 
A'dmlSsVSrrve'SScit  gSncel;  -^\<^^  for  plan  revisions  whenever  an    ^S'SarTin^ma'nrSs  ""  ""^""^ 
the  Regional  Administrators  for  the  CO-  implementation  planis  substantially  in-        rS  tlirS7p^P?nHnn.^^toc  ^^.k    ♦ 
ordination  of  air  and  water  programs  in  adequate  to  attain  or  maintain  NAAQSs.     tnr,;i^nt  h^L  f  .^    J^^  *  *^*  ^^^r  **" 
a  September  2^1975  memorandSTfom        Each  caU  for  a  plan  revision  wiU  ad-     J^^ff  ^*^  "^  ^.^  ^^^^^^  {"'"^^  ^«-^V 
the  Lputy  AdmliZSr^^TSilTc  ^^ess  Uie  foUowlng  essential  items:  to  ?SS  aToS^^SioL^^n'^f 
regulation  is  not  necessary  and  may  have      ,  1- The  p^  must  be  made  adequate  for    JJaSSce  bevS  t^f^SfSttein 
been  interpreted  to  give  undue  emphasis  attainment  and  maintenance  of   both    SeS  dSte  ^  such  a  Jie^h^^L?^^ 
to  coordination  with  water  quality  man-  Primary  and  secondary  standards.                ^^^^  ^^-  ^,,^"fj^   t^^  ;i^  ^^     T^' 
agement  programs  at  tiie  expensTof        2.  U  needed.  aU  achievable  emission    h°"  ,"^^i  '^'^'^"f?  ^^   ^^^  °^ .^^- 
oUier  State  pro^nS  substant^U^  al-  limitations  must  be  submitted  as  plan  re-     Jl°iiJ.,^1ff '^^,  ^^  "^^  ^^  "^^  "^ 
fectingairqu^itl.AppendixuioStted  visions  no  later  than  July  1.  1977.            ^t  io^^^^YAl^Lf^^y^^'^{ 
because  its  existence  in  the  October  20        3-  ^U  other  measures  needed  to  at-     „  ^,?iF^  ^\  ?  amended  below  allows 
pn>posal  remains  as  b2cSSoSSdiSor?  tain  and  maintain  must  be  submitted  no    f^^^.    £    adSSte  "SoS^tfo^  n? 
mation.  Generally.  EPA  encourages  coor-  later   than  July   1.   1978.                              maSteSSnce  demonstration    of 
dlnatlon  with  agencies  or  organizaUons        *■  ^he  plan  revisions  must  specify  new        ZT.  ^.      f'. ,      , 
concerned  with  economic  development.  Primary    standards    attainment    dates        This  timetable  of  course  does  not  fore- 
energy    consumption    or    development,  which  are  expeditious  as  practicable.  Al-     *^l°^  ^^^  from  calling  for  plan  revisions 
recreational  land  use.  and  Intergovern-  though  this  term  carries  a  presumption    at  any  time  in  the  future  where  informa- 
mental  relations,  in  addition  to  those  °^  "°  more  than  three  years  after  tlie     tion  avaUable  indicates  a  need  for  such  a 
menUoned  in  the  regulaUons.  date  of  approval  of  the  plan  revlslcm,     revision. 

11.  Alternative  procedures  (J  51.51  of  ^"  exceptional  cases  more  than  three  Detailed  Comments 

proposal).  NRDC  commented  that  the  years  may  be  necessary.  The  in trodyction  above  discussed  only 

Regional  Administrators  should  be  al-        ^-  The  plan  revisions  must  specify  new     the  most  significant  comments  received, 

lowed  to  modify  only  technical  proce-  secondary  standards  attainment  dates     EPA's  response  to  all  comments  would  be 

dures  involved  in  analysis  or  plan  de-  which  represent  a   "reasonable  time."     too  detailed  for  publication  here,  but 

velopment.  EPA  agrees  with  this  con-  This  term  also  carries  a  presumption  of    EPA  has  provided  a  copy  of  this  response 

tention.  EPA's  intent  in  S  51.51  of  the  ^°  ™°re  than  three  years  after  the  date    at    the   Public    Information    Reference 

proposal  was  to  require  the  AQMA  plan  of  approval  of  the  plan  revision,  although     Unit,  Room  2922  (EPA  Library).  401  M 

to  contain  a  projection  of  emissions,  an  additional  flexibility  is  inherent  In  at-     Street,  SW.,  Washington,  D.C.  20460.  and 

allocation  of  these  emissions  to  sub-  tainment  of  secondary  standards  (see  40     at  the  libraries  of  each  of  the  ten  EPA 

county  areas  (if  a  dispersion  model  Is  ^^^  51.13(b)).  regional  offices,  which  are  listed  below: 

used),  and  an  estimation  (rf  air  quality — 

concentrations  that  resulted  from  the         Region  states 

projected  emissions.  While  the  require- 

ment  to  accomplish  these  tasks  could  not  ^ Connecticut,  Maine,  Ma-ssaohnsetts,  New  namp- 

be  modlfled,  the  regulations  requiring  the  n N^Je^y'f  N^-i^irk:^^^^  R.oo.  virgin    26  Federal  Pla«.  New  York,  N.Y.  10007. 

use  of  certain  techniques  In  performing  •  Wands. 

tiiese  tasks  could  be  modMed  by  the  Re-  ™--. D^w^e,  Disuic^of  .^Coi«^w^^^ 

glonEU  Administrator.  The  promulgated  rv Alabama.  FiMida,  Georgia,  Kentucky,  Missis- 
regulations  clarify  the  Intended  Regional  S^"**^  Carolina,  south  Carolina,  Ten- 
Administrator  authority  particularly  In  V nunois,  Indiana,  Michigan,  MinnesoU,  Ohio, 

J  §  51.44:  51.45  and  51.46.  Also,  as  States  vt  Wisconsin.  ^      „,„,.,  . 

are  now  developing  AQMA  plans,  some  "^ '^^^'  '^•^"^'  '^"^  ^*^«''  ""^'""^ 

of  the  coordination  procedures  of  S  51.58  YSi JPT*-  ?ansM.  bussoutI.  Nebraska 

w,««   ■««*    v.«.,«    K— «    -^-^ifl n„    .. 1^ ^^"^ Colorado,    Montana,    North    Dakota,    South 

may  not  have  been  specifically  under-  Dakota,  Utah,  wyiming. 

taken   during   plan   preptiration.   There-  l^ American  Samoa,  Arliona,  California,  Guam, 

fore,  the  Administrator  is  allowing  the  x. ASkll'tiihroi^on,  Washington    .  .       . 

Regional  Administrators  to  accept  plans 

that  do  not  meet  certain  of  the  5  51  58       authomtt:  sees,  no  and  301(a)  of  ta>.    §  51.4     Public  hearings. 

requirements.    The    public    will    be    In-  clean  Air  Act,  aa  amended  (42  use   18570-     ^  I  uDiic  nearmgs. 

formed  of  any  significant  modifications  5,  I857g(a)).  •  •  •  •  • 

to  analysis  or  plan  development  proce-        nat^vl-  Anrii  o-i  iq7r  (b)    •   •  • 

dures  through  notice  in  the  Federal  Rec-  ^"^ ■  "^P^"  ^'^'  .i^'f-  ,  -  ^^ . ._  (6)  In  the  case  of  hearings  on  AQMA 
isTER.  Also,  the  regulations.  In  §  51.4,  re-  kttssell  e.  1^"*.  plans- 
quire  tjat  no  hewtogs  on  A<aMAs  plans  ^  ^  ^,  ,  ^  ^  r  JH  TT.^  ">  Notification  to  the  chief  executives 
be  held  untU  public  notice  is  given  as  Part  51  of  chapter  I.  titie  40  of  the  of  affected  local  governments  planning 
to  any  modification  to  the  analysis  or  Code  of  Federal  Regulations  is  amended  agencies  transportation  agencies  en- 
plan  development  procedures.  as  foUows:  vironmental  conti-ol  agencies,  economic 
In  response  to  another  comment,  the  1.  In  5  51.4,  paragraph  (b)  Is  amended  development  agencies,  and  any  other  af- 
regulations  require  the  Administrator  to  by  deleting  the  word  "and"  at  the  end  of    fected  States,  and 

respond    to    requests    for    modification  paragraph  (b)  (4)^by  replacing  the  pe-        (ii)  Public  notice  of  alternative  analy- 

withln  45  days  of  receipt  of  the  request,  riod  at  the  end   af  paragraph   (b)  (5)     sla  and  plan  development  procedures  ap- 

or  the  request  will  be  deemed  automaU-  with  ";  and"  and  ak  adding  paraerrac^    proved  under  §  51  63  j 

cally  approved.  (b)  (6)  as  follows: 


Address 


2113  John  F.  Kennedy  Federal  Bldg.,  Bostoiu 
Ma-ss.  02208. 


Curtis  Bldg.,  6th  and  Walnnt  Sts.,  Phfladelphia. 

Pa.  19108. 
1421 1'eachtree  St.  K£.,  Atlanta,  Qa.  30309. 


Federal  Bldg.,  230  South  DearbMH,  CHiicago,  lU. 

60804. 
leoo  Patterson  St..  Suite  1100,  Dallas,  Tex.  7320L 

ITSU  Baltimore  Ave.,  Kansas  C^ity,  Mo.  84108. 
1860  Luicoln  St.,  Suite  900,  Denver,  Colo.  SOaOL 

100  California  St.,  San  Francisco,  Calif.  94111. 

1200  6lh  Ave.,  Seattle,  Wash.  9810L 
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2.  Section  51.7  Is  amended  by  adding 
paragraph  <e)  as  follows: 


lULES  AND  REGULATIONS 


§  51.7     Report*. 

«  •  •  •  • 

(e)  (1)  The  State  shall  report  on  the 
status  and  progress  of  the  foUowing  ac- 
tions, If  the  plan  prescribes  such  action: 

(i)  Obtaining  additional  resources; 

(11)  Adopting  new  laws  or  regulations; 

(ill)  Conducting  studies  to  provide  a 
basis  for  further  actions  directed  toward 
the  attainment  and  maintenance  of  na- 
tional standards;  or 

(Iv)  Initiating  new  programs  or  ex- 
panding existing  programs  for  the  at- 
tainment and  maintenance  of  national 
standards. 

(2)  The  State  shall  make  the  report 
required  under  paragraph  (e)  (1)  of  this 
section  with  the  semi-annual  report, 
commencing  with  the  first  semi-annual 
reporting  period  following  submission  of 
the  plan  and  ending  with  the  completion 
of  the  action  on  which  the  State  must 
report. 

(3)  TTie  Administrator  shall  identify 
those  matters  on  which  the  State  must 
report. 

3.  In  §  51.12,  paragraph  (e)  (3)  Is  de- 
leted, paragraphs  (g)  and  (h)  are  re- 
Tlsed,  and  paragraph  (1)  Is  added  as 
f  (rilows : 

§  51.12      Control  strategy:  General. 
•  •  •  «  • 

(g)  For  e€u;h  area  Identified  by  the 
Administrator  pursuant  to  paragraph  (f ) 
of  this  section,  the  State  shall  submit  £ui 
air  quality  analysis  and,  if  called  for  by 
the  Administrator,  a  plan  revision  fol- 
lowing the  procedures  of  subpart  D. 

(h)  (1)  For  all  areas  of  the  State,  the 
State  implementation  plan  shall,  by  (1 
year  after  FR  publication  date) .  provide 
for  a  procedure  for  the  continual  acqui- 
sition of  information  used  in  projecting 
emissions. 

(2)  The  plan  shall  provide  that  at  In- 
tervals of  no  more  than  5  years,  all  areas 
of  the  State  shall  be  assessed  to  deter- 
mine if  any  areas  are  in  need  of  plan 
revisions. 

(3)  The  State  shall  retain  the  data 
gathered  and  the  written  assessment 
made  under  paragraphs  (hMl)  and 
(h)  (2)   of  this  section,  and  make  them 

-  available  for  public  inspection  and  submit 
them  to  the  Administrator  at  his  request 

(4)  The  State  shall  notify  the  Admin- 
istrator if  an  area  is  undergoing 
an  amount  of  development  such  that  it 
presents  the  potential  for  a  violation  of 
national  standards  within  a  period  of  20 
years. 

(1)  Whenever  the  Administrator  calls 
for  a  plan  revision  he  may,  sithout  pub- 
lishing the  area  in  part  52  of  this  chap- 
ter, require  the  revision  be  developed  in 
accordance  with  the  procedures  of  sub- 
part D. 

4.  Subpart  B  is  amended  by  adding 
S  51.23  £is  follows: 

g  51.23     Exceptions. 

To  the  extent  that  subpart  D  conflicts 
with  the  requirements  ot  subparts  A  or 


respect  to  plan  revisions  that  the 

„ ,.iRt.ra.tor  requires  to  be  submitted  in 

accordance  with  subpart  D,  subpart  D 


shall  tovem. 

5.  Subpart  D  is  added  a.s  follows: 


Su  apart  D — Maintenance  of  National 
Standards 


Sec. 
61.40 


61.41 
61.42 
61.43 
61.44 

51.45 

51.46 

61.47 

51.48 
61.49 

51.60 
61.51 

51.52 
51.53 

51.64 
51.65 
51.60 
61.67 
51.58 

51.59 
51.60 
51.61 
61.62 

51.63 
§5 

(a) 
this 
nan^e 
§  51. 
und^ 

( 
pswt 
ysls 


poUqtant 
and 
growjth 
tifle< 
§  51 
this 
(c 
the 
to 

area£ 
12(1; 


Scope. 


AQMA  Analysis 


AQMA  azudysls:  Submittal  date. 

AQMA  analysis:  Analysis  period. 

AQMA  analysis :  Guidelines. 

AQMA  analysis:    Projection  of  emis- 
sions. 

AQMA   analysis:    Allocation   ot  emis- 
sions. 

AQMA  analysU:  Projection  of  air  qual- 
ity concentrations. 

AQMA  analysis:   Description  of  data 
sources. 

AQMA  analysis:  Data  bases 

AQMA  analysis:   Techniques  descrip- 
tion. 

AQMA  analysis:  Accuracy  factors. 

AQMA  analysis:   Submittal  of  calcu- 
lations. 

AQMA  plan :  General. 

AQMA  plan:    Demonstration  of  ade- 
quacy. 

AQMA  plan:  Strategies. 

AQMA  plan:  Legal  authority. 

AQMA   plan:    Future  strategies. 

AQMA  plan:   Future  legal  anthority. 

AQMA   plan:    Intergovernmental   co- 
ojjeratlon. 

AQMA  plan:  Surveillance. 

AQMA  plan:  Resources. 

AQMA  plan:  Submittal  format. 

AQMA  analysis  and  plan:  Data  avail - 
abUlty. 

AQMA  analysis  and  plan:  Alternative 
procedures. 

,  iO      Scope. 

Applicability.  The  requirements  of 

subpart  apply  to  air  quality  mainte- 

:e  areas  (AQMAs)   identified  under 

42(f)    and   to  any   areas   identified 

5  51.12(1). 

AQMA  Analysis.  Under  this  sub- 
procedures  are  given  for  the  smal- 
the  air  quality  Impact  of  specified 

emissions  from  existing  sources 

emissions  associated  with  projected 

.  and  development  in  areas  iden- 

under  paragraphs  (f>   and  (1)  of 

12.  This  analysis  is  referred  to  in 

subpart  as  an  AQMA  analysis. 

AQMA  Plan.  Under  this  subpart, 
Administrator  will  require  a  revision 
State  Implementation  plan  for 
identified  under  §  51.12(f)  or  §  51.- 
when  necessary  to  prevent  a  na- 
tional ambient  air  quality  standard  from 
,  exceeded  or  when  necessary  to  as- 
the  attainment  of  the  standards  as 
as  to  assxire  their  maintenance.  This 
is  referred  to  in  this  subpart  as 
AQMA  plan.  The  AQMA  plan  shall 
as  necessary,  control  strategy 
revi4ions  and/or  other  measures  to  en- 
that  emissions  associated  with  pro- 
jected growth  and  development  will  be 
with  maintenance  of  the  na- 
standards.  The  AQMA  plan  sub- 
is  subject  to  the  same  require- 
of  this  part  as  pertain  to  any 
implementation  plan  revision. 


of 
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AQMA  Analysis 

§  51.41      AQMA  analysis:  Submittal  date. 

For  areas  identified  pursuant  to  5§  51. 
12(f)  or  (1),  a  State  shall  submit  an 
AQMA  analysis  on  a  schedule  established 
by  the  Administrator. 

§  51.42     AQMA  analysis:  Analysi»s  period. 

The  time  period  anals^zed  shall  extend 
at  least  20  years  or,  if  modified  under 
§  51.63,  not  less  than  10  years  from  the 
date  on  which  the  Administrator  identi- 
fied the  area. 
§  51.43      AQM.\  analysis:  Guidelines. 

The  guidelines  referenced  in  this  sub- 
part refer  to  the  Guidelines  for  Air  Qual- 
ity Maintenance  Planning  and  Ancilysis, 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and  Stand- 
ards, Research  Triangle  Park,  N.C. 
27711.  When  a  guideline  in  this  series 
is  referenced  in  this  subpart,  only  the 
applicable  volume  number  or  the  vol- 
ume number  and  its  particular  sub-title 
are  cited.  These  documents  are  available 
for  public  inspection  at  EPA's  Public  In- 
formation Reference  Unit  and  at  the 
libraries  of  each  of  the  ten  EPA  regional 
offices.  Copies  are  available  as  supplies 
permit  from  the  Air  Pollution  Technical 
Information  Service,  Research  Triangle 
Park,  North  Carolina  27711.  Copies  are 
also  available  for  a  nominal  fee  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  Vir- 
ginia 22161. 

§51.44      AQM.\    analysis:    Projection    of 
emissions. 
<a)  The  State  shall  project  emissions 
for  each  identified  area  and  for  each  pol- 
lutant for  which  the  area  is  identified. 

(b)  Unless  alternative  techniques  are 
approved  under  8  51.63,  emissions  shall 
be  projected  by  the  techniques  specified 
in  the  Guidelines,  Volume  7,  Projecting 
County  Emissions,  Second  Edition  (EPA- 
450/4-74-008).  If  this  guideline  Is  used, 
the  analysis  shall  indicate  the  level  of 
analysis  performed. 

(c)  The  requirements  of  paragraph 
(b)  of  this  section  do  not  apply  if  emis- 
sions are  projected  and  allocated  imder 
§  51.45  for— 

(1)  Transportation  source  categories 
if  an  order  2  or  3  emission  allocation  Is 
performed  as  described  in  the  guideline 
of  S  51.45,  or 

(2)  Industrial  source  categories  in- 
cluding process  and  fuel  combustion 
sources. 

§  51.45     AQMA    analysis:    Allocation    of 
emissions. 

<a)  ITie  State  shall  allocate  projected 
emissions  to  sub -county  areas  for  each 
identified  area  and  for  each  pollutant  for 
which  the  area  is  identified. 

(b)  Unless  alternative  techniques  are 
approved  under  §51.63.  projected  emis- 
sions shall  be  allocated  to  sub-coimty 
areas  by  the  techniques  specified  in  Uie 
Guidelines,  Volume  13,  Allocating  Pro- 
jected Emissions  to  Sub-County  Areas, 
(EPA-450/4-74-014)  and  its  supplement. 
Accounting     for     New     Source     Per- 
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formance  Standards  in  Projecting  and 
Allocating  Emissions — Hypothetical  Ex- 
ample. (EPA-450/4-74-«14b) .  If  this 
guideline  is  used  the  analysis  shall  indi- 
cate the  order  of  analysis  performed. 

(c)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  do  not  apply 
if  air  quality  concentrations  are  calcu- 
lated In  S  51.46  by  the  use  of  a  propor- 
tional model. 

§  31.46      AQMA   iinalysis:    Projecliun    of 
air  quality  concentrations. 

(a)  Tlie  State  shall  project  air  quality 
concentrations  for  each  Identified  area 
and  for  each  pollutant  for  which  the  area 
is  Identified. 

(b)  Unless  alternative  techniques  are 
approved  under  §  51.63,  air  quality  con- 
centrations shall  be  projected  by  the 
techniques  specified  in  the  Guidelines, 
Volume  12,  Applying  Atmospheric  Simu- 
lation Models  to  Air  Quality  Mainte- 
nance Areas  ,  (EPA-450/4-74-013),  or 
equivalent  techniques. 

(c)  Unless  modified  under  §  51.63— 

(1)  For  the  projection  of  air  quality 
concentrations  of  particulate  matter  and 
sulfur  dioxide,  the  Air  Quality  Display 
Model  (AQDM)  or  an  equivalent  model 
shall  be  used;  and 

(2)  For  the  determination  of  .short- 
term  (24-  and  3-hour)  air  quality  con- 
centrations for  particulate  matter  and 
sulfur  dioxide,  the  model  used,  where 
possible,  shall  provide  for  consideration 
of  the  short-term  localized  air  quality 
impact  of  individual  large  point  sources. 

§51.47      .AQM.i  analy!.i.«:   Dcfcription  of 
data  sources. 

(a)  The  State  shall  identify  in  the 
analysis  the  sources  of  the  data  used  in 
its  projections  of  growth  and  develop- 
ment. 

(b)  The  State  shall  discuss  in  the 
analysis  its  choice  of  parameters  and  in- 
formation used  in  its  projections.  Pro- 
jections may  be  In  terms  of  such  param- 
eters and  information  as  earnings, 
employment,  production,  building  starts, 
vehicle  miles  traveled,  and  gasoline  sales. 

§  51.48     AQMA  analysis:  Data  bases. 

(a)  All  applicable  air  quality  data  col- 
lected from  all  existing  sites  since  Octo- 
ber 1. 1972.  must  be  considered  in  the  de- 
velopment of  the  baseline  air  quality  for 
the  analysis. 

(b)  For  interstate  areas,"  the  analysis 
from  each  constituent  State  shall,  unless 
modified  under  §  51.63,  be  based  upon  the 
same  regional  emission  inventory  and 
air  quality  baseline.  If  there  Is  disagree- 
ment among  constituent  States  as  to  a 
data  base,  the  States  shall  consult  with 
the  appropriate  EPA  Regional  Offlce(s) 
for  the  selection  of  a  baseline. 

§  51.49      AQMA  aiiulysi*':  Terlinique:a  de- 
scription. 

The  State  shall  include  in  the  analysis 
a  description  of  the  techniques  utilized 
in  each  allocation  or  projection  required 
in  S  51.44,  51.45  and  51.46,  with  a  detailed 
description  of  any  alternative  methods 
approved  under  S  51.63  or  any  equivalent 
methods  used. 
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§51.50      .4QM.\    anulyoi.-.:    Accuracy    fac- 
tors. 

In  making"  the  determination  of 
whether  a  national  standard  will  be  vio- 
lated in  an  area  within  the  applicable 
period,  the  State  may  accounffor  factors 
that  affect  the  accuracy  of  the  projected 
air  quality  concentrations.  Where  the 
State  considers  such  factors  in  its  deter- 
mination of  whether  a  national  standard 
will  be  violated,  the  analysis  shall  con- 
tain a  full  discussion  of  the  factors. 

§  51.51       .AQM.A    unalv.«it>:     .Submittal    of 
calculations. 

The  State  shall  include  in  the  analysis 
summaries  of  baseline  emissions.  Also, 
for  at  least  one  other  intermediate  year 
and  for  the  tenth  year  following  the  date 
of  the  Administrator's  identification  of 
the  area  and  for  the  end  of  the  applicable 
analysis  period,  the  State  shaU  submit 
summaries  of  projections  and  allocations 
of  emissions  required  under  §§51.44  and 
51.45  and  summaries  of  atr  quality  con- 
centrations required  under  §  51.46.  TTiese 
summaries  shall  be  submitted  In  the  fol- 
lowing format: 

(a)  Baseline  and  projected  emissions. 
(1)  Tables  7.1  and  7.2  contained  in  the 
Guidelines,  Volume  7  for  each  county  in 
an  area  if  emissions  are  projected  under 
§  51.44(b),  or 

(2)  If  projected  emissions  are  allo- 
cated directly  under  §§  51.44(c)  and 
51.45,  tables  similar  to  Tables  7.1  and  7.2 
of  the  Guidelines,  Volume  7  for  the  area 
as  a  whole. 

(b)  Allocated  emissions.  Table  4.2, 
"Master  Grid  Emissions"  contained  In 
the  Guidelines,  Volume  13  along  with  a 
map  portraying  the  master  grid. 

(c)  Projected  air  quality  concentra- 
tions. A  tabulation  or  isopleth  map  show- 
ing maximum  pollutant  concentrations 
and  concentration  gradients. 

AQMA  Plan 

§  31.52      .\QM.4  plan:  General. 

(a)  The  Administrator  will  establish, 
by  notifying  the  appropriate  State, 

(1)  Which  areas  require  an  AQMA 
plan, 

(2)  The  period  over  which  the  AQMA 
plan  must  demonstrate  that  the  national 
standards  will  be  attained  and  main- 
tained, and 

(3)  The  submission  dates  for  the  plans. 

(b)  The  AQMA  plan  shall  provide  a 
detailed  description  of  each  revision  to 
the  existing  State  implementation  plan 
that  the  AQMA  plan  effects,  together 
witli  a  list  of  any  documents  or  portions 
of  the  State  Implementation  plan  that 
are  being  revised. 

§  51,53     AQMA  plan:  Demnnstralion  of 
adequacy. 

(a)  An  AQMA  plan  shall  demonstrate 
that  the  measures,  rules  and  regulations 
contained  in  the  plan  are  adequate  to 
provide  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  the 
pollutants  for  which  the  State  imple- 
mentation plan  revision  is  required  for  a 
reasonable  period  as  specified  by  the  Ad- 
ministrator. In  providing  such  a  demon- 
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stration  a  State  shall  use  analysis  tech- 
niques required  In  j|§  51.44.  51.45  and 
51.46  and  shall  Include  the  following  in 
the  AQMA  plan : 

(1)  A  summary  of  the  computations, 
assumptions,  and  judgments  used  to  de- 
termine the  reduction  of  emissions  or 
reduction  of  the  growth  in  emissions  that 
will  result  from  the  application  of  the 
AQMA  plan. 

(2)  A  presentation  of  emission  levels 
expected  to  result  from  application  of 
each  measure  of  the  control  strategy,  us- 
ing the  tables  required  in  s  51.51  (a  >  and 
(b). 

(3)  A  presentation  of  the  air  quality 
levels  expected  to  result  from  application 
of  the  overall  control  strategy  presented 
either  in  tabular  form  or  as  an  isopleth 
map  showing  expected  maximum  pollu- 
tant concentrations  and  expected  con- 
centration gradients. 

(b)  The  presentations  required  in  par- 
agraphs (a)  (2)  and  (a)  (3)  of  this  sec- 
tion shall  be  provided  for  the  last  year 
of  the  period  for  which  the  AQMA  plan 
Is  designed  to  maintain  the  national 
standards  and  for  any  other  preceding 
years  the  Administrator  specifies. 

(c)  Where  the  quantification  of  the  re- 
duction in  either  emissions  or  growth  in 
emissions  resulting  from  a  single  meas- 
ure cannot  be  done  with  a  substantial 
degree  of  precision,  that  measure  may  be 
combined  with  other  similar  measures 
and  an  aggregate  effect  estimated. 

§  51.54      AQMA  plan:  Strategies. 

The  State  shall  include  the  following 
in  the  AQMA  plan: 

(a)  A  description  of  each  control 
measure  that  is  incorporated  into  the 
AQMA  plan; 

(b)  The  enforceable  laws  and  regula- 
tions to  implCTiient  the  measures  adopted 
in  the  AQMA  plan; 

(c)  A  description  of  administrative 
procedures  to  be  used  in  implementing 
each  selected  maint«iance  measure; 

(d)  A  description  of  enforcement 
methods  including,  but  not  limited  to, 
procedures  for  monitoriing  compliance 
with  each  of  the  selected  control  meas- 
ures, procedures  for  handling  violations, 
and  a  designation  of  the  agency  respon- 
sible for  enforcement  or  implementation, 

(e)  A  description  of  the  relationship 
between  the  control  strategy  of  the 
AQMA  plan  and  the  State's  procedure 
for  review  of  new  and  modified  sources 
required  under  j  51.18. 

§  51.55      AQMA  plan:  Legal  authority. 

An  AQMA  plan  must  demonstrate  that 
the  State  has  the  legal  authority  to  en- 
force all  control  measures  contained  in 
the  AQMA  plan  imless  the  AQMA  plan 
provides  a  demonstration  that  a  sub- 
state  entity  has  the  legal  authority  and 
responsibility  to  enforce  such  measures. 

§  51.56      AQM.4  plan:  Future  strategies. 

(a)  The  AQMA  plan  shall  include  a 
discussion  of  possible  strategies  for 
maintaining  air  quality  within  the 
AQMA  for  the  period — 

(1)  Starting  from  the  end  of  the  pe- 
riod specified  under  8  51.53  over  which, 
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the  AQMA  plan  specifically  provides  for 
maintenance  of  the  national  standards, 
and 

(2)  Ending  with  the  end  of  the  anal- 
ysis period  determined  mider  §  51.42. 

(b)  The  discussion  shall  Include: 

(1)  Control  strategies  that  could  be 
applied  to  solve  the  maintenance  prob- 
lem for  the  applicable  time  period;  and 

(2)  Actions  that  would  be  needed  to 
adopt  the  necessary  laws  and  regulations 
in  a  timely  manner. 

§31.37      AQM.V    plan:    Future    le-ial    iiu- 
thorilv. 

All  laws  and  regulations  that  are  nec- 
essary to  maintain  the  national  stand- 
ards must  be  adopted  in  sufficient  time 
before  compliance  is  necessary  to  en- 
sure the  maintenance  of  the  national 
standards.  The  State  shall  consult  with 
the  Administrator  in  determining  what 
constitutes  suflBcient  time. 

§  31.38      .\0^-^  plan:  Intergovernmental 
cooperation. 

To  insure  intergovernmental  coopera- 
tion the  preparation  and  implementation 
of  an  AQMA  plan  shall,  as  a  minimum, 
include  the  procedures  required  In  this 
section. 

(a)  Agency  designation.  (1)  Within  90 
days  after  the  Administrator  has  notified 
a  State  of  the  need  for  an  AQMA  pl£ui 
the  Governor  shall  designate  the  agency 
or  organization  wholly  or  partially  re- 
sponsible for  the  development  of  an 
AQMA  plan.  Before  making  such  desig- 
nations, he  shall  consult  with  appropri- 
ate elected  oflBcials  of  affected  general 
purpose  local  governments  and  affected 
regional  planning  agencies. 

(2)  Elected  officials  of  affected  local 
governments  and  regional  planning 
agencies  may  petition  the  Governor  to 
obtain  responsibilities  in  the  develop- 
ment of  AQMA  plans. 

(b)  Consultation  with  other  agencies. 
An  organization  with  responsibility  for 
the  development  of  all  or  a  portion  of  an 
AQMA  plan  shall,  through  procedures 
for  consultation  and  review,  ensiye  the 
continuous  Involvement  of — 

(1)  State  agencies  responsible  for  air 
pollution  control,  transportation,  plan- 
ning, and  water  quality  management, 

(2)  Elected  ofBcials  of  affected  local 
governments,  and 

(3)  The  agencies  responsible  for  local 
and  areawide  planning  within  the  AQMA 
including,  as  a  minimum: 

(1)  The  local  air  pollution  control 
agencies; 

(ii)  ITie  agencies  responsible  for  area- 
wide  waste  treatment  management  plan- 
ning under  Section  208  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972; 

(iii)  The  agencies  established  to  ad- 
minister planning  under  Section  701  of 
— the  Housing  and  Urban  Development  Act 
oif  1974: 

(iv)  The  urban  transportation  plan- 
ning agencies  established  under  the  Fed- 
eral Aid  Highway  Act  of  1962  (as 
amended)  and  the  Urban  Mass  Trans- 
portation Act  of  1964  (as  amended) ; 
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(v)  The  planning  agencies  designated 
under  the  Coastal  2<one  Management 
Act  of  1972;  and 

(vi)  Cognizant  clearinghouses  estab- 
lished under  Office  of  Management  and 
Budget  Circular  A-95,  published  in  the 
Federal  Register  of  January  13,  1976 
(41  FIL  2052). 

(c)  'Coordination  with  other  programs. 
An  organization  with  responsibility  for 
the  de  velopment  of  all  or  a  portion  of  an 
AQAL-.  plan  shall  coordinate  with  other 
plann  ng  programs  substantially  affect- 
ing 01  affected  by  air  quality  manage- 
ment hrough  the  development  of  proce- 
dures for — 

(i)    LFsing  common  data  bases; 

(ii)  Coordinating  or  integrating  work 
progri  ms; 

(iii)  Using  similar  policy  advisory 
bodies ; 

<iv>  Using  compatible  public  partici- 
patior   and  information  programs; 

(V)  Incorporating  air  quality  as  a  fac- 
tor in  other  planning  programs ;  and 

(vi)  Determining  consistency  between 
progri  ims. 

(d)  Program  relationships.  An  AQMA 
plan  s  tiall  describe  the  program  relation- 
ships between  air  quality  management, 
and  State,  regional,  and  local  programs 
for — 

(1)  Land  use  management, 

(2)  Transportation  and  parking  man- 
agem<  nt, 

(3)  Water  quality  management, 

(4)  Solid  wsiste  management,  and 

(5)  Other  forms  of  environmental 
management  substantially  affecting  or 
affect  !d  by  air  quality  management. 

(e)  Adjoining  AQMAs.  An  AQMA  plan 
shall  iescrtbe  the  existing  and  proposed 
relati(  insliips  for  coordinating  the  imple- 
mentition  of  the  AQMA  plan,  including 
further  AQMA  plan  development,  with 
the  d(!velopment  and  implementation  of 
any  rlans  reqiiired  by  this  part  in  ad- 
joinirg  areas  in  the  State  or  an  adjoin- 
ing SI  ate. 

(f )  A-95  clearinghouse  review.  Prior  to 
subm  ssion  to  EPA  by  the  State,  the  plsm 
shall  je  submitted  to  the  cognizant  State 
and  ueawide  clearinghouses  as  estab- 
lished under  the  Office  of  Management 
and  Budget  Circular  A-95,  published  in 
the  FEDERAL  Register  of  January  13,  1975 
(41  FR  2052)  for  review  and  comment 
for  a ;  leriod  of  forty-five  days.  Comments 
received  from  the  clearinghouses  within 
that  15-day  period  shall  be  considered. 
CoplC!  of  these  comments  shall  be  re- 
talne(  by  the  State  for  inspection  by 
the  Administrator  and  the  public. 

(g)  Summary  of  plan  development 
participation.  The  State  shall  include  In 
the  AQMA  plan: 

(1)  A  description  of  the  procedures 
used  o  ensure  public  and  governmental 
participation  in  the  development  of  an 
AQMA  plan, 

(2)  A  description  of  any  State,  area- 
wide  and  local  government  institutions 
respo  isible  for  AQMA  plan  development 
and  1  nplementation,  with  a  description 
of  th4  respective  responsibilities  and  any 
related  agreements  or  memoranda  of 
undei  standing  between  or  among  them. 
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(3)  A  discu/ision  of  any  significant 
conuuents  on  any  elementf  adopted  in 
the  AQMA  plan  received  in  the  A-95 
clearinghouse  review  or  in  any  public 
hearings  held  on  the  AQMA  plan. 

(h)  Exceptions.  The  requirements  of 
paragraphs  (a) ,  (b)  and  (c)  of  this  sec- 
tion may  be  modified  under  the  proce- 
dures of  S  51.63. 

§  31.59      AQMA  plan:  -Survelllamre. 

An  AQMA  plan  shall  include  a  de- 
scription and  installation  schedule  of  new 
air  quality  monitoring  sites  proposed,  if 
any. 

§  51.60      AQM.\plan:  Resource'-. 

(a)  An  AQMA  plan  shall  include  a  de- 
scription of  the  resources  available,  the 
additional  resources  needed  to  implement 
the  AQMA  plan  and  projections  of  the 
extent  to  which  resources  will  be  ac- 
quired for  each  agency  charged  with  re- 
sponsibility for  implementation  of  any 
part  of  the  plan.  This  information  shall 
be  provided  for  the  first  and  last  years 
of  the  period  for  which  the  plan  is  de- 
signed to  maintain  standards  and  for  any 
other  time  the  Administrator  specifies. 
This  Information  shall  be  provided  in  a 
form  similar  to  Appendix  R  of  this  part. 
The  form  may  be  modified  pursuant  to 
§  51.63. 

(b)  An  A(3MA  plan  shall  include  writ- 
ten assurances  from  the  Governor  or 
local  government  chief  executive  or  both 
that  they  will  actively  seek  additional 
resources  needed  to  implement  the 
AQMA  plan.  If  any. 

§31.61      AOM.\  plan:  .Submillal  formal 

An  AQMA  plan  shall  be  submitted  In 
the  following  format: 

(a)  AQMA  identification: 
lb)  AQMA  plan  summary; 

(c)  AQMA  analysis.  Information  re- 
quired under  §§  51.44,  51.45.  51.46,  51.47, 
51.49,  51.50,  and  51.51  of  this  part. 

(d)  AQMA  plan.  Information  required 
under  §§  51.52(b),  51.53,  51.54,  51.55, 
51.56,  51.58,  51.59,  and  51.60. 

(e)  Public  hearing  certification.  Cer- 
tification that  public  hearings  were  held 
pursuant  to  §  51.4  of  this  part. 

§  31.62     AQMA  analysis  and  plan:  Data 
availability. 

(a)  The  State  shall  retain  all  detailed 
data  and  calculations  used  in  the  prep- 
aration of  AQMA  analyses  and  plans, 
make  them  available  for  public  Inspec- 
tion, and  submit  them  to  the  Adminis- 
trator at  his  request. 

(b)  The  detailed  data  and  calculations 
used  in  the  preparation  of  the  AQMA 
analyses  and  plans  shall  not  be  consid- 
ered a  part  of  the  AQMA  plan. 

§  51.63     AQMA  analysis  and  plan:  .Alter- 
native Procedures. 

(a)  At  the  request  of  a  State,  or  under 
his  own  initiative,  the  Administrator, 
where  he  determines  it  appropriate,  may 
approve  alternative  AQMA  analysis  and 
plan  develc^ment  procedures  as  allowed 
under  S9  51.42,  51.44.  51.45.  51.46,  51.48 
(b) .  51.58(h)  and  51.60(a) .  He  may  con- 
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slder  all  relevant  factors  including  but 
not  limited  to  air  quality  problems,  fi- 
nancial and  manpower  limitations,  ad- 
ministrative feasibility,  and  existing 
commitments  by  the  State. 

(b)  The  Administrator  shall  act  upon 
a  request  for  modification  within  45  days 
after  receipt  of  a  properly  prepared  and 
filed  request.  Unless  a  State  is  notified 
of  a  denial,  or  the  Administrator  requests 
additional  information,  such  a  request  Is 


automatically  approved  on  the  forty- 
sixth  day. 

(c)  The  Administrator  shall  publish 
in  the  Federal  Register  a  description  of 
each  modification  made. 

(d)  A  public  hearing  on  an  AQMA 
plan  does  not  fulfill  the  public  hearing 
requirements  of  this  part  if,  subsequent 
to  the  hearing,  any  alternative  proce- 
dures are  approved  imder  this  section. 


6.  Appendix  R  is  added  as  follows: 


Appendix  R. — Agency  functions  for  air  quality  nwintenancc  area  plana  for  the 
AQMA  in  the  State  of . for  the  year 


Control  measures     Agencies ' 


State  air  pol-  Local  air  pol-  Implementa-  Transpor-  Other  (water 
lution             lution  tion  plan  re-  Planning       tation      control,  pub- 
control           control  view  agencies  agencies       agencies       lie  works, 
agencies          agencies  (A-95,  8-C)  etc.) 


H7ND  ESmiATES  BT  FUNCTION 

Measure  II _. 

Measure  b 

Mesvmrem - 

Total  funds'. 

M AN-TXAB  ESTIMATIS  BT  FtTNCnON 

Measure  a. 

Measure  b. .- 

Measure  m 

Total - 


>  Specific  agencies  should  be  Identified  in  a  narrative  attachment. 

>  Report  funds  in  tbotisands  of  dollars. 

(PR  Doc.76-12690  Filed  4-3a-76;8:46  am] 
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DEPARTWENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
[45CFPFart81] 
CONSOLIDATED  PROCEDURAL  RULES  FOR 
ADMINISTRATION  AND  ENFORCEMENT 
OFCERTAIN  CIVIL  RIGHTS  LAWS  AND 
AUTHORITIES 

Intent  To  Issue  Notice  of  Proposed 
Rulemaking 

Introduction 


The  Department  of  Health,  Education, 
and  Welfare  Is  faced  with  the  difBcult 
question  of  designing  effective  proce- 
dures for  managing  an  lncree£ng  num- 
ber of  civil  rights  complaints.  This  is  not 
only  a  Departmental  issue;  it  is  rather  an 
Issue  for  the  entire  country.  The  l»sic 
concept  of  civU  rights,  equal  protection 
for  each  citizen  under  the  law.  is  not  at 
Issue  but  the  question  of  the  best  way  to 
admtolster  and  make  viable  that  goal  Is. 
At  the  heart  of  our  difficulty  are  such 
problems  as  these: 

How  do  we  afford  each  individual  at- 
tention to  his  or  her  case  and  at  the 
same  time  deal  effectively  with  the  astro- 
nomical growth  in  the  number  of  cases 
which  must  be  considered?   - 

How  do  we  establish  priorities,  and 
thereby  organize  our  work,  when  each 
Individual  case  potentially  has  an  equal 
claim  on  the  available  resources? 

Because  these  are  more  than  just 
Health.  Education,  and  Welfare  issues^ 
^and  because  we  seem  to  be  faced  with 
antithetical  imperatives,  we  have  taken 
extraordinary  steps  to  provide  for  the 
broadest  public  commentary.  No  new 
regulations  have  been  proposed  in  place 
of  these  which  are  now  withdrawn  In- 
stead, we  are  making  an  open  advertise- 
ment for  ideas. 

To  give  some  f  ocxis  to  our  concenis  and 
to  the  Issues  raised  In  the  comments  to 
the  earUer  regulations,  the  Office  for 
Civil  Rights  has  posed  a  series  of  detailed 
questions  which  foUow  and  may  serve  as 
a  starting  point  for  public  commentaij. 
In  addition,  we  are  publishing,  outside 
the  Federal  Register,  a  summary  of 
these  issues,  along  with  an  invitation  to 
comment.  It  is  our  hope  that  these  un- 
precedented actions  will  provide  an  op- 
portunity for  aU  those  interested  In  these 
matters  to  help  shape  a  national  response 
to  these  very  difficult  questions. 

As  Secretary  of  Health,  Education,  and 
Welfare.  I  most  sincerely  Invite  your  par- 
ticipation in  this  matter. 
Purpose 
On  June  4,  1975.  the  Department's 
Office  for  CivU  Rights  published  in  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  concerning  the  administra- 
tion and  enforcement  of  certain  clvU 
rights  laws  and  authorities. 

The  purpose  of  this  notice  is  to  with- 
draw the  Notice  of  Proposed  Rulemaking 
Issued  last  June  4,  and  to  seek  pubUc 
comment  on  a  number  of  Important 
Questions  relating  to  the  Department's 
cnf orcem^ai  policy. 
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Aft  jr  the  Department  has  had  an  op- 
porti^iity  to  evaluate  the  comments  on 
these  questions,  the  Office  for  Civil  Rights 
intends  to  Issue  a  new  Notice  of  Proposed 
Rulexfiaktng  concerning  consolidated 
procedural  rules. 

Thi;  Department's  objective,  in  issuing 
this  [Notice  of  Intent,  Is  to  encourage 
citizen  participation  in  the  process  of 
developing  proposed  regxilatlons.  The 
Secr<  tary  strongly  beUeves  that  the  views 
of  persons  and  organizations  likely  to 
be  affected  by  the  Department's  regula- 
tions should  be  brought  to  bear  in  the 
procdss  in  a  meaningful  way,  and  that 
one  means  of  accomplishing  this  goal  is 
to  stmulate  pubUc  discussion  of  impor- 
tant Issues  prior  to  publishing  a  notice  of 
propKCd  rulemaking. 
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Scope 

The  questions  raised  for  public  com- 

meni  in  this  Notice  of  Intent  concern  the 

proci'dures  the  Department  should  adopt 

certain  areas  to  enforce  various  civil 

laws  and  authorities.  These  laws 

authorities  are  as  follows: 

VI  of  the  Civil  Rights  Act  of  1964, 

whi(Ai  prohibits  discrimination  in  fed- 

eraljr  assisted  programs  on  the  basis  of 

color,  or  national  origin  (42  U.S.C. 

2000^1;  as  implemented  by  45  CFR  Part 

Title  rx  of  the  Education  Amendments 
1972  which,  with  certain  exceptions, 
protiblts  sex  discrimination  In  federally 
,7*    assLited  education  programs  (20  U.S.C. 
1681 ,  et  seq.;  as  implemented  by  45  CFR 
Pari  86).  ,  ^^     ^  ^,. 

3ns  799A  and  855  of  the  Pubhc 
«iwi  service  Act,  under  which  schools 
iiediclne,  osteopathy,  dentistry,  vet- 
medicine,  optometry,  pharmacy, 
J,    and    public    health,    health- 
training  centers,  and  schools  of 
L.6    applying   for   Federal   support 
muit  provide  the  Secretary  a  satisfactory 
irance  that  there  is  no  discrimination 
the  basis  of  sex  In  admission   (45 
S.C.    295h-9    and   2986-2;    as   Imple- 
mented by  45  CFR  Part  83). 

eectlon  504  of  the  Rehabihtatlon  Act 
1973,  which  prohibits  discrimination 
inst  qualified  handicapped  persons  on 
basis  of  physical  or  mental  handicap 
ederally  assisted  programs  (29  U.S.C. 
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Section  407  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972   (21  U.S.C. 

ll';4).  ^  ., 

I  Section  321  of  the  Comprehensive  Al- 
col  lol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
(42  U.S.C.  4581). 


Background 


The  Notice  of  Proposed  Rulemaking 
of  June  4.  1975,  soUcited  public  comment 
dufing  a  period  ending  July  21,  1975. 
The  initial  comment  period  was  extended 
o^  October  2.  1975.  (40  FR  45442)  to  give 
the 
the 


Department  additional  time  to  assess 
tup  Issues  Involved,  to  consult  with  mem- 
bers of  Congress  and  the  public,  and  to 
receive  further  comment.  In  all,  142  wrlt- 
teh  comments  were  received. 

The  major  concern  of  persons  sub- 
in  itting  comments  on  the  proposed  regu- 
lation  was   the   Department's   position 
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concerning  the  treatment  to  be  accorded 
complaints  of  discrimination.  Almost 
without  exception,  persona  submitting 
comments  strongly  opposed  the  approach 
outlined  in  proposed  Section  81.6  under 
which  the  Department  would  Investigate 
complaints  on  a  discretionary  baste.  Gen- 
erally, the  comments  opposed  the  pro- 
posed regulation's  departure  from  the 
existing  provision  in  45  CFR  Part  80. 

The  Secretary  shares  the  concerns  ex- 
pressed m  the  comments,  and  has  an- 
nounced the  Department's  policy  to  en- 
sure that  all  complaints  of  discrimina- 
tion submitted  to  HEW  are  resolved  in  a 
timely  manner.  In  the  Secretary's  view, 
the  attention  the  Department  gives  to 
complaints  is  particularly  critical  where 
grievances  allege  violations  of  statutorily 
protected  rights  and  where  the  program 
services  and  employment  practices  un- 
der challenge  are  supported  by  Federal 
financial  assistance.  . 

The  central  objective,  therefore,  is  to 
develop  a  complaint  resolution  process 
that  works  effectively.  In  the  first  In- 
stance, the  various  procedures  the J3e- 
partment  ultimately  adopts  as  part  of 
this  complaint  resolution  process  must 
ensure  that  the  rights  and  Interests  of 
both  complainants  and  recipients  are 
protected.  And,  instead  of  raising  false 
expectations,  the  process  must  buUd  pub- 
lic confidence  in  the  Department  s  ab  llty 
and  willingness  to  meet  its  responsibility 
toward  complainants.  For  this  reason 
the  Secretary  seeks  a  broad  range  of 
ideas  and  comment  from  the  public  espe- 
cially from  those  persons  most  affected 
by  the  Department's  complaint-handUng 
process. 

In  evaluating  various  procedures  that 
might  be  adopted  to  address  complaints, 
the  Department  must  ensure  a  weU  bai- 
anced  compUance  program  that  takes 
into  account  all  of  the  Department  s  avll 
rights  obligations  and  that  most  effec- 
tively identifies  and  eliminates  imlawful 
discrimination.  Thus,  staff  resources 
must  be  utilized  for  compUance  respons  - 
bllitles  not  directly  related  to  the  Investi- 
gation of  complaints. 

An  analysis  of  the  complaint  workload 
indicates  that  between  1969  and  1974,  the 
number  of  complaints  received  by  the 
Office  for  Civil  Rights  grew  by  about  450 
percent.  Although  staff  increases  In  the 
Office  for  Civil  Rights  have  been  sub- 
stantlaUy  greater  than  those  in  the  De- 
partment as  a  whole,  these  Increases 
have  not  permitted  the  Office  to  keep 
pace  with  the  rising  volume  of  com- 
plahits  received.  Due  to  the  enactment 
of  new  CivU  rights  legislation  since  1972, 
and  the  Issuance  of  regvdations  imple- 
menting this  legislation,  the  Department 
anticipates  a  continuing  upward  trend  in 
the  number  of  complaints  of  discrimina- 
tion submitted. 

In  light  of  this  trend,  and  the  con- 
tinued need  to  carry  out  an  effective 
compliance  review  program  In  addition 
to  complamt  investigations,  the  Secre- 
tary has  supported  substantial  staff  m- 
creases  for  the  Office  for  Civil  Rights. 
In  his  Fiscal  Year  1977  budget  request, 
the  President  recommended  150  addi- 
tional positions  to  assist  the  Department 
In  carrying  out  its  civU  rights  functions. 
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HowcFer,  even  if  the  additional  posi- 
tions are  approved  by  Congress,  current 
and  projected  staff  resources  will  still  be 
inadequate  simultaneously  to  eliminate 
the  complaint  backlog,  to  resolve  all  in- 
coming complaints  on  a  timely  basis,  and 
to  fulfill  other  essential  enforcement 
responsibilities.  Therefore,  to  help  ensure 
that  complaints  are  resolved  effectively 
and  within  a  reasonable  time,  new  pro- 
cedures are  necessary  that  will  reduce 
ttie  direct  resource  demands  on  the  Office 
for  Civil  Rights. 

Issues 

There  are  two  basic  issues  concerning 
the  Department's  enforcement  policy 
which  warrant  public  comment  and  dis- 
cussion. 

I.  The  first  issue  is  the  development  of 
a  workable  process  for  ensuring  the  reso- 
lution of  complaints. 

The  Office  for  Civil  Rights  has  al- 
ready adopted  a  policy  whereby  com- 
plaints are  used  to  help  set  compliance 
review  priorities  and  whereby  all  com-, 
plaints  pending  against  a  recipient  are 
routinely  investigated  as  part  of  a  com- 
pliance review  of  that  recipient.  In  ad- 
dition, the  Office  has  traditionally  car- 
ried out  complaint  investigations  inde- 
pendent of  compliance  reviews. 

This  section  of  the  Notice  raises  a  se- 
ries of  questions  concerning  additional 
approaches  and  practices  that  should  be 
publicly  explored.  Interested  persons  and 
organizations  are  encouraged  to  fully 
present  their  views  on  these  questions. 
At  the  same  time,  the  list  of  questions 
may  not  exhaust  all  the  pos,sibilities  and 
impUcations  that  exist  and  should  be 
considered,  and  therefore  the  public  Is 
invited  to  present  any  other  matters  that 
should  be  weighed  in  developing  an  ef- 
fective complaint  resolution  process. 

1.  What  type  of  Information,  in  terms 
of  detail  and  format,  should  be  consid- 
ered as  a  "complaint?"  Should  the  Office 
for  Civil  Rights  expect  a  complainant 
to  furnish  a  certain  minimum  of  infor- 
mation or  supportive  documentation  con- 
cerning an  allegation  of  discrimination 
before  proceeding  to  investigate  the  mat- 
ter as  a  complaint?  Currently,  the  Office 
accepts  as  a  "complaint"  any  informa- 
tion received.  In  any  manner,  that  al- 
leges discrimination  by  a  recipient.  Would 
it  be  appropriate  for  the  Office  to  de- 
velop guidelines  for  complainants  Indi- 
cating what  items  of  Information  prop- 
erly constitute  a  complaint?  If  so,  what 
standards  should  or  could  be  established 
In  such  guidelines? 

2.  Should  the  Office  give  priority  at- 
tention to  certain  types  of  complaints? 
In  the  past,  complaints  have  often  been 
handled  on  a  first  come,  first  served  ba- 
sis, or  in  connection  with  scheduled  com- 
pliance reviews.  One  possible  alterna- 
tive would  be  to  expedite  those  com- 
plaints which  might  result  In  immediate 
and  irreparable  harm.  Are  there  other 
types  of  complaints  which  should  be  con- 
sidered on  an  expedited  basis?  And,  in 
addition,  should  criteria  be  adopted  to 
determine  the  sequence  In  which  all  com- 
plaints are  addressed?  If  so,  what  cri- 
teria should  be  adopted? 
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S.  Would  It  be  advisable  for  the  Office 
to  maintain  certain  identifiable  phases 
in  the  complaint  resolution  process 
(such  as  a  period  for  Investigation,  for 
presentation  of  findings,  for  negotiation 
and  setOement,  for  the  initiation  of  en- 
forcement action)  and  attach  timetables 
to  each  of  these  stages  In  moving  to  re- 
solve each  complaint?  Would  such  a  sys- 
tem help  to  resolve  all  complaints  as  ex- 
peditiously as  possible,  or  would  it  prove 
to  be  impractical  or  unworkable,  given 
the  range  of  different  complaints  sub- 
mitted? 

4.  The  Department's  current  position 
is  that  a  complaint  Is  considered  to  be 
"resolved"  when  the  Office  for  Civil 
Rights  reaches  a  determination  that:  (a) 
the  allegation  of  discrimination  Is  valid, 
and  either  an  appropriate  remedy  has 
been  offered  or  secured  or  enforcement 
action  Is  initiated,  or  (b)  the  allegation 
of  discrimination  is  invalid.  Is  this  con- 
cept fair  and  equitable  to  both  complain- 
ants and  recipients? 

5.  To  what  extent  should  the  Office  in- 
volve State  agencies  in  the  process  of  re- 
solving Individual  complaints?  For  in- 
stance, a  possible  approach  is  to  require 
a  State  agency,  which  receives  Federal 
assistance  for  Its  own  use  or  for  distri- 
bution, to  Investigate  and  make  findings 
concerning  some  complaints  the  Depart- 
ment receives.  In  addition,  should  the 
Office  explore  the  feasibility  of  referring 
some  complaints  to  other  non-Federal 
agencies  such  as  local  and  State  human 
rights  agencies,  for  initial  investigation 
or  consideration? 

6.  What  kinds  of  effective  controls  and 
procedures  might  be  adopted  to  ensure 
that  when  complaints  are  referred  to  an- 
other agency  for  investigation,  the  reso- 
lution process  moves  along  as  expedi- 
tiously as  possible?  For  example,  under 
what  conditions  should  the  Office  refer 
certain  complaints  to  State  agencies  for 
investigation?  Conceivably,  it  may  be 
appropriate  to  set  a  timetable  for  any 
such  Investigations  and  to  monitor  care- 
fully the  status  of  complaints  referred. 
In  addition,  would  It  be  necessary  or  de- 
sirable to  formulate  any  other  standards 
or  to  provide  technical  assistance?  What 
sort  of  technical  assistance  should  be 
provided? 

7.  Under  what  circumstances,  and 
what  procedures,  should  the  Office  re- 
view the  findings  made  by  a  State  agency 
or  any  other  non-Federal  agency  to 
which  complaints  have  been  referred  for 
investigation?  What  weight  should  be  ac- 
corded to  such  findings?  Should  the 
Office  fully  investigate  a  complaint 
whenever  the  complainant  appeals  for  a 
Department  review  because  of  adverse 
findings  made  by  a  State  or  other  non- 
Federal  agency?  What  level  of  priority 
should  the  Office  give  to  reviewing  such 
adverse  findings? 

8.  In  the  past,  there  have  been  many 
cases  where  complaints  making  substan- 
tially the  same  allegations  of  discrimina- 
tion have  been  fUed  with  another  Fed- 
eral agency  as  well  as  with  HEW.  What 
coordination  procedures  might  be  de- 
veloped between  HEW  and  other  Federal 
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agencies  with  similar  Jurisdiction  to  uti- 
lize resources  effectively  and  avoid  dupU- 
cation? 

9.  Under  what  circumstances  should 
the  Office  withhold  action  on  a  complaint 
when  the  issues  raised  In  that  complaint 
are  being  considered  or  litigated  by  an- 
other Federal  agency,  a  State  agency,  or 
private  party? 

10.  Would  It  be  appropriate  to  require 
all  recipients  to  establish  and  operate  In- 
stitutional grievance  procedures  to  in- 
vestigate and  attempt  to  resolve  com- 
plaints of  discrimination?  Should  the  Of- 
fice adopt  various  means  of  encouraging 
complainants  to  make  use  of  these  griev- 
ance procedures?  One  possible  means  of 
doing  so  would  be  to  assure  a  complain- 
ant an  expedited  review  of  the  complaint 
whenever  a  grievance  proceeding  result- 
ed in  adverse  findings. 

11.  Tlie  Office  has  traditionally  sought 
to  resolve  complaints  by  a  relatively  for- 
mal process  whereby  complaints  are 
scheduled  for  investigation  and  negotia- 
tions ensue  with  the  recipients  Invcdved 
when  the  complaints  are  found  to  be 
valid.  Are  there  other,  less  formal  meth- 
ods of  conciliation  or  mediation  that 
could  effectively  be  utilized  to  try  to  re- 
solve some  complaints  prior  to,  or  instead 
of,  initiating  a  formal  process  of  investi- 
gation and  negotiation? 

II.  The  second  basic  issue  on  which  the 
public  is  invited  to  comment  Is  closely  re- 
lated to  establishing  an  effective  and 
workable  complaint  resolution  process. 

As  indicated  earlier  In  this  Notice,  the 
Department's  staff  resources  must  also 
be  committed  to  discharging  civil  rights 
enforcement  obligations  not  directly  re- 
lated to  the  resolution  of  complaints. 
And,  the  Office  for  Civil  Rights  must  con- 
tinue to  determine  periodically  Its  en- 
forcement priorities  based  on  a  sound 
planning^ystem. 

Accordingly,  this  second  issue  concerns 
the  process  whereby  priorities  are  deter- 
mined, and  the  extent  to  which  Inter- 
ested persons  and  organizations  should 
participate  In  this  process. 

1.  What  are  the  principal  factors  or 
criteria'  the  Office  for  Civil  Rights  should 
assess  and  apply  in  periodically  estab- 
llsWng  priorities  to  guide  Its  non-com- 
plaint oriented  activities? 

2.  What  basic  procedure  should  the 
Office  follow  in  establishing  priorities, 
and  how  often  should  priorities  be  deter- 
mined? Currently,  compliance  review  ob- 
jectives are  set  aimually  through  a  dis- 
cussion process  involving  both  regional 
office  and  headquarters  staff,  with  the 
final  decisions  made  by  the  Director. 

3.  In  what  manner  or  form  should  the 
Office's  priorities  be  made  public  for 
comment  and  discussion?  To  what  ex- 
tent should  recipients,  civil  rights  and 
other  public  Interest  groups,  as  well  as 
individuals,  be  provided  the  opportunity 
to  help  determine  the  Office's  priorities? 
By  what  means  could  or  should  the  Office 
facilitate  this  participation? 

Finally,  if  there  are  additional  issues 
concerning  the  Department's  enforce- 
ment policy  that  persons  or  groups  would 
like  to  comment  on,  the  Department  will 
consider  these  comments  as  welL 
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Invitation  to  Comment 
Per^ns  or  organizations  wishing  to 
submit  comments  or  suggesUons  on  the 
matters  raised  in  this  Notice  of  ^t^» 
may  present  their  views  In  writing  to  the 
Director,  Office  for  Civil  Bights,  Depart- 
ment )f  Health,  Education,  and  Welfare. 
P  O  I  ox  50180,  Washington.  D.C.  20004. 
Written   comments    and   information 
may  1 «  submitted  in  any  form,  such  as 
by  m<  ans  of  letters,  position  papers,  or 
memc  randa.  There  are  no  special  rules 
conce  -ning  format  that  apply.  However, 
to  as!  ure  full  consideration,  all  written 
comn  ents  should  be  submitted  on  or  be- 
fore ,  uly  2.  1976.  Comments  received  in 
respo  ise  to  this  Notice  of  Intent  will  be 
avaUi  .ble  for  public  inspection  in  Room 
3231,   330   Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

To  enable  the  Department  to  benefit 
fully  from  the  public's  views  on  the  vari- 
ous ( uestions  raised  in  this  Notice,  the 
Offlc(  i  for  Civil  Rights  will  also  seek  to 
hold  meetings  with  interested  persons 
and  organizations.  Such  meetings  will 
f  ocui  on  a  broad  discussion  of  the  various 
ideaf.  comments,  and  recommendations 
pres('nted  to  the  Department  for  con- 
sider ation.  Persons  and  organizations  de- 
sirinj  to  participate  in  such  meetings 
should  so  advise  the  Office  of  Public 
Affa  rs.  Office  tar  Civil  Rights,  Area  Code 
202   145-6700,  as  promptly  as  possible. 

DsAed:  April  22,  1976. 


IF  I  Doc.76-12770  FUed  4-30-76;8:46  am] 


David  Mathews. 
Secretary. 
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CONTINUED  INSIDC 


Inders 


(The  Items  !n  thla  Ust  were  editorially  compUetl  ae  an  aid  to  Psdkbai.  Registm  users.  Inclusion  or  escluslon  from  this  list  h*«  no  togal 
•tgnlflo&oce.  Sine*  this  list  Is  Intended  as  »  reminder,  lit  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Ust  of  Public  Laws 


Interior/NPS — Powerless     flight,     restric- 
tions on  launching  and  landing. 

9353;  3-5-76 

ICC — ^Transportation  of  housahold  goods 

in     interstate    or    foreign  |  corrinnerce; 

practices  of  motor  commort  carriers  of 

household  goods;  limitation!  of  liability. 

95)1;   3-5-76 


Nan:  No  public  bills  which  have  become 
law  were  received  by  the  Ollloe  of  the  Federal 
Register  tor  lnclusl<Hi  In  today's  List  or 
Pttbuc  Laws. 


AGENCY  PUBLICATIOhJ  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-mon 


February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5286.  For 
To  obtain  advance  information  from 
dial  202-523-5022. 


m 

10 


I 


h  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 


Wednesday 


Thursday 


Friday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol 
lowing  the  holiday. 

Comments  on  this  trial  program  are  i 
be  submitted  to  the  Director  of  the  Federa 
Administration,  Washington,  D.C.  20408. 


iivited  and  will  be  received  through  May  7,  1976.  Comments  should 
Register,  National  Archives  and  Records  Service,  General  Services 


requests  for  information  regarding  the  contents  of  tfiis  issue  only  may 
information  on  obtaining  extra  copies,  please  call  202-523-5240. 
reciirded  highligtits  of  selected  documents  to  appear  in  the  next  issue, 


'i»irrtP' 


Published  daUy  Monday  through  Prlday  (no  pubUcatlon  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  W  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (4B  Stat.  600.  as  amended;  44  U.S a. 
Ch  15)  and  the  regulatloqs  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  DUtribution 
la  made  only  by  the  Supeilntendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Federal  Register  provides  a 
by  Federal  agencies.  These  Include 
general  applicability  and  legal  effect 
documents  of  public  interest.  Documc 
they  are  published,  unless  earlier  filing 


u  alform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

iocuments  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

Documer  ts  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 

I B  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be 
In  advance.  The  charge  for  individual 
Remit  check  or  money  order,  made  payi^le 
D.C.  30402. 


fuml^ed  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 

«<^les  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound, 

to  the  Superintendent  of  Documents.  V3.  Government  Printing  Office,  Washington. 


Than  are  no  restrlctlooa  on  tfie  i  epubllcatlon  of  material  appearing  In  the  Federal  Registb. 
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national  Cancer  Institute  Advisory  Committees  (2 

documents),  various  dates  in  June  and  7-1-76 18463, 

18464 
Interior/BLM:  Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,  5-20  and  5-21-76  -    18446 
NPS:  Advisory  Board  on  National  Parlis,  Historic  Sites, 

Buildings  and  Monuments,  6-7  thru  6-17-76       18446 
Cuyahoga  Valley  National  Recreation  Area  Advisory 

Commission,    5-25-76 18447 

Justice/LEAA;  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals  (2  docu- 
ments), 5-21,  5-22,  5-27,  and  5-28-76 18445 

Labor/ETA:  Federal  Advisory  Council  on   Unemploy- 
ment Insurance,  5-18  and  5-19-76 18483 

Federal  Committee  on  Apprenticeship,  5-27-76    .  18483 
USDA/FS:  Deschutes  National  Forest  Advisory  Com- 
mittee,  5-20-76 - 18457 

ERDA:  Task  Force  on  Demonstration  Projects  as  a 
Commercialization  Incentive,  5-17-76 1^472 


CANCELLED  MEETINGS— 

HEW/NIH:  Virus  Cancer  Program  Scientific  Review 

Committees  A  and  B,  5-26  thru  5-28-76 18465 

RESCHEDULED  MEETINGS— 

DOD/AF:  USDA  Scientific  Advisory  Board,  6-8  and 

6-9-76 18436 

PART  II: 

LOW-INCOME  PUBLIC  HOUSING 

HUD/HPMC    proposes    income    limits;    comments    by 
6-2-76 18493 

PART  III: 

FERROALLOY  PRODUCTION  FACILITIES 

EPA  issues  standards  of  performance  for  new  stationary 
sources;    effective   5—4-76 - 18497 


contents 


THE  PRESIDENT 

Proclamations 

Ceramic  tableware;  extension  and 
modification  of  Increased  rates 
.  of  duty  on  imports 18397 

Memorandums 

Earthenware  Industry,  U.S.  re- 
view of  rates  of  duty  on  Im- 
ports of  dinnerware 18401 

Stainless  steel  flatware  Industry; 
expedltloos  consideration  of  ad- 
justment assistance  petitions-.  18403 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  Calif,  and  Ariz.  18428 
Tobacco     Inspection,     fees     and 
charges  for  permissive  Inspec- 
tion     18425 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Forest  Service;  Rural  Elec- 
trification Administration;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings : 
USAP       Sclenttflc       Advisory 

Board 18436 

USAF       Sclentlflc       Advisory 
Board;   change 18436 

ALCOHOU   DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

EstablLshment: 
Advisory  Committees 18459 


AMERICAN   INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Hearings,  etc.: 
Task  Forces 18469 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    Impact    statements 
and  pn^osed  consent  Judg- 
ments„  U^.  versus  listed  com- 
panies: 
•Morgan  Drive  Away,  Inc.,  et  al.   18437 

AUTOMATED  DATA  AND 

TELECOMMUNICATIONS  SERVICE 

Notices 

Meetings: 
ADP     Procurement;      Remote 
Terminal    Emulation    Work- 
shop    18477 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Economic  Development  Admin- 
istration; National  Bureau  of 
Standards. 

Notices 

Watches  and  watch  movements; 
invitation  for  new  entrants  In 
Guam  and  the  Virgin  Islands.  _  18459 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.  : 

Aloha  Airlines,  Inc 18469 

Eugene  Horbach  and  GAG  Corp.  18469 
Memphis,  Tennessee;  l^fflnneap- 
<«3lls-St    Paul    Metropolitan 
Commission;  State  of  Minne- 
sota et  al 18469 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,    State    Advisory   Com- 
mittees : 
Nebraska 18470 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Lat>or  Department 18405 

Notices 
Meeting: 

Federal  Employees  Pay  Council.  18471 

COMMODITY  FUTURES  TRADING 

COMMISSION  ^ 

Notices 

Private  litigation  referrals  under 
the  doctrine  of  primary  juris- 
diction;  statement 18471 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Computer    Systems    Technical 
Advisory  Committee 18458 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Applications,  etc.: 
Ripco,  Inc 


18458 


EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices 
Meetings: 
Apprenticeship    Federal    Com- 
mittee    18483 

Unemployment  Insurance  Fed- 
eral Advisory  CouncQ 18483 
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ENERG/  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings ; 
Demonstration    Projects    as    a 
Commercialization  Incentive, 
Task  Force 18472 


CONTENTS 

FEDERAi  MARITIME  COMMISSION 

Notices 

greem 
Delta 


Agreemints  filed,  etc.: 

Steamship  Lines,  Inc.  and 
Flot  a  Mercante  Gran  Centro- 
amerlcana  SA 18475 


FEOERA  .   RAILROAD   ADMINISTRATION 


ENVIRONMENTAL  PROTECTION  AGENCY      Notices 


Rules 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
sources : 
Ferroalloy  production  facilities . 

Proposed  Rules 

Air  quality  implementation  plans, 
varioiis  States,  proposed,  etc.: 
Virginia  —  18431 

Notices 
Meetings: 

National   Air   Quality   Criteria 

Advisory  Committee 18473 

Science  Advisory  Board,  Ecol- 
ogy Advisory  Committee 18473 

Science  Advisory  Board,  Haz- 
ardous Materials  Advisory 
Committee 18473 

FARMERS   HOME  ADMINISTRATION 

Notices 

Emergency  areas : 
Tennessee 18457 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services : 
Clear  channel  broadcasting  in 
the  standard  broadcast  band-  18419 

Terminal  equipment,  connection 
to  telephone  network ;  MTS  and 
WATS  services 18416 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments : 
Tawas  City  and  Oscoda,  Mich.  18431 

Notices 

Commercial  radio  operators,  tem- 
porary authorization — : 18475 

Hearings,  etc.: 
Central   Westmoreland   Broad- 
casting Co 18473 

WTRA  Broadcasting  Co 18474 

Meetings: 

Broadcast       Bureau       Service    { 

Group 18475 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Insider  transactions,  approval 
and  recordkeeping  requirements 
pertaining  to  mutual  savings 
banks  18405 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Bocu-d  and  FSLIC  agents,  con- 
cerning designation ._  16406 


Petition^  for  exemptions,  etc. : 

and  Western  Railway 


Norfolk 
Co 


18497     FEDERAJ.  RESERVE  SYSTEM 
Notices 

Applica  ions,  etc.: 
Alpind  Bancorporation,  Inc. 
Starb  ick  Bancshares,  Znc. 


FEDERAIl  TRADE  COMMISSION 

Rules 

Prohibii  ed  trade  practices: 
Mutuil  Construction  Co.,  Inc. 

et  Hi 18407 

Stray  bridge  &  Clothier 18409 

Requ;  rements  as  to  form,  GSaag 
anc  service  of  documents 18407 

FINE  AirrS  COMMISSION 
Notices 

Meeting 


FOOD 

Rules 

Standards 


tity 
Canned 


Notices 
X-Ray 


FOOD 

Rules 
ChUd 


FORES ■ 
Notice) 


Meetings 
Desctiutes 


IV 


18469 


18476 
18476 


18471 


FISH  AHD  WILDLIFE  SERVICE 

Rules 
Plshingt 
Iroqu  3is  NaUonal  Wildlife  Ref- 
uge,  N.Y 18416 

Tinic  im  National  Environmen- 
tal Center,  Penn 18416 


aND  DRUG  ADMINISTRATION 


of   quality  and  iden- 
green  and  wax  beans; 


coirection   18411 


dose  index  system ;  memo- 
rand  un  of  understanding.  Navy 
Department   18459 


VND  NUTRITION  SERVICE 


cire: 


food  program: 
National    School    Limch    Pro- 
gram      18426 


SERVICE 

Envirohmental  statements;  avail- 
Nanahaia  Unit  Plan ..-  18457 


viiory 


National  Forest  Ad- 
Committee 18457 


GENEFAL  SERVICES  ADMINISTRATION 

See  Aitoqiated  Data  and  Tele- 
com nunlcatlons  Service. 


HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Rules 

Shipping  container  specifications : 
Cylinders  manufactured  outside 
the  U.S..  inspection  and  test- 
ing  requirements 18412 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  aTO 
Mental  Health  Administra- 
tion; Food  and  Drug  Adminis- 
tration; Health  Resources  Ad- 
ministration; Health  Services 
Administration;  National  Insti- 
tutes of  Health;  Social  Security 
Administration. 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Conference;  Public  Health  Con- 
ference on  Records  and  Statis- 
tics     18460 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Professional     Standards     Review 
Organization;  designation: 
California  (3  documents) .  18460, 18461 
Kentucky    18461 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc. : 

Apache  Mining  Co__ 18455 

DD&R  Coal  Co 18455 

Jlmmey's  Creek  Coal  Co 18456 

Little     Hackney     Creek     Coal 

Corp 18456 

Standard  Sign  and  Signal  Co.-   18457 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and 
Mortgage  Credit,  OfQc^of  As- 
sistant Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Low-income  pubUC  housing,  In- 
come  limits 18493 

INDIAN  AFFAIRS  BUREAU 
Rules 

Operation  and  maintenance 
charges,  Crow  Indian  Irriga- 
tion Project,  Mont — -  18411 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdllfe  Service; 
Hearings  and  Appesds  Office;  In- 
dian Affairs  Bureau;  Land  Man- 
agement Bureau;  is^atlMial  Park 
Service. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications 18491 

Hearing  assignments 18490 

Waterways  Freight  Bureau.  an>Il- 
catlon 18491 
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JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Law  En- 
forcement Assistance  Admlnls- 
tratl(Hi. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration ;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Notices 

Adjustment  assistance: 
Crucible   Steel,    Inc.    <2    docu- 

mente)   18486 

General  Motors  Corp 18487 

Jones  k  Laughlln  Steel  Corp-__  18489 
Singer  Business  Machines  Di- 
vision    18490 

Gloves,  certain;  Industry  study 
report 18485 

Investigation  terminations: 

ExceUo  Shirt  Co.,  Ky 18486 

Manhattan  Shirt  Co.,  N.C 18489 

Mlserendlno,  Inc 18489 

Stainless  steel  flatware,  industry 

study  report 18490 

LAND  MANAGEMENT  BUREAU 

Notices 
Meetings: 
Outer  Continental  Shelf  (OCS) 
Environmental    Studies    Ad- 
visory Committee 18446 

Withdrawal    and    reservation    of 
lands,  proposed  etc. : 
Arizona 18446 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
National  Advisory  Committee  on 
Criminal    Justice    Standards 
and  Goals  (2  documents) 18445 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Aircraft      Fuel      Conservation 
Technology  Advisory  Board..  18477 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 
Federal  Information  Processing 
Standards    Task    Group    16 
Computer  Systems  Security..  18459 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings : 

Cancer  and  Nutrition  Ecientlflc 

Review  Committee 18462 

.   Cardiology    Advisory    Commit- 
tee    18463 

National       Cancer       Advisory 

Board 18463 

National  Cancer  Institute  Ad- 
visory Committees  (2  docu- 
ments)    18463,   18464 

NIH  Public  Advisory  Commit- 
tees    18463 

Scientific  Counselors  Board, 
National  Institute  of  Envi- 
ronmental Health  Sciences..  18462 

Virus  Cancer  Program  Scien- 
tific Review  Committees  A 
and  B;  cancellation 18465 

NATIONAL  PARK  SERVICE 

Establishment: 
Minute  Man  National  Histori- 
cal Park-- 18447 

Historic  Places  National  Register; 
additions,  deletions,  and  correc- 
tions (2  documents) 18447,  18454 

Meeting: 
Cuyalioga  Valley  National  Rec- 
reation Area  Advisory  Com- 
mission     18447 

National  Parks,  Historic  Sites, 
Buildings  and  Monuments 
Advisory  Board 18446 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Advisory  Group  reports,  availabil- 
ity    18478 

NAVY  DEPARTMENT 

Notices 

X-Ray  dose;  memorandum  of 
understanding.  Food  and  Drug 
Administration;  cross  refer- 
ence     18437 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Employment  related  housing, 
(temporary  labor  camps) ,  with- 
drawal of  proposal 18430 

Notices 

State    plans;    development,    en- 
forcement, etc.: 

Michigan 18483 

Washington  (3  documents) 18484. 

18485 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program;  pur- 
chase of  common  control  switch- 
ing equipment 18430 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Exchange  member  trading;  ex- 
tension of  comment  period 18432 

Notices 

Self -regulatory  organizations  pro- 
posed rule  changes : 
American  Stock  Exchange.  Inc.    18478 
Midwest  Stock  Exchange,  Inc. 

(2  documents) 18478,  18479 

PBW  Stock  Exchange,  Inc 18472 

Hearings,  etc.: 

Checchi -Pacific    Corp 18478 

PBW  Stock  Exchange,  Inc 18482 

Presley  Companies 18483 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Proposed  schedule  of  limits  on 
hospital  care  beginning  after 
July  1,   1976 18465 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Reelfoot-Indlan  Creek  Water- 
shed, Term,  and  Kent 18458 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMITTEE 
Notices 
Cotton  textiles: 

Colombia 18471 

TREASURY  DEPARTMENT 

Notices 

Notes,  treasury: 

Bonds  of  1995-2000 18435 

Series    A-1986 18434 

Series  L-1978 18433 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Admlnlstra- 
.     tlon;  Hazardous  Materials  Op- 
peratlons  OCQce. 

VETERANS  ADMINISTRATION 
'  Rules 

Adjudication;  pension,  compensa- 
tion, dependency,  etc.: 
Hospitalization  adjustments —  18411 
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Title  3— The  President 


Ftodamation  4436 


AprU  30, 1976 


Extension  and  Modification  of  Certain  Increased  Rates  of  Duty  on  Ceramic 

Tableware 


'  By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  the  authority  vested  in  him  by  the  Constitution  and  the  statutes, 
including  section  350(a)  (1)  (B)  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C 
1351  (a)(1)(B));  and  sections  201  (a)  (2),  302(a)  (2)  and  (3),  and  351(a)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C.  1821  (a)  (2),  19  U.S.G.  1902(a)  (2)  and  19 
U.S.C.  1902(a)  (3),  and  19  U.S.C.  1981(a) ) ;  and  in  accordance  with  Article  XIX  of 
the  General  Agreement  on  Tariffs  and  Trade  (61  Stat  (pt  5)  A58;  8  UST  (pt  2) 
1786)  (hereinafter  referred  to  as  "the  GATT"),  the  President,  by  Proclamation  No. 
4125  of  April  22, 1972  (86  Stat.  1624) ,  proclaimed,  effective  on  and  after  May  1,  1972, 
and  until  the  close  of  business  April  30,  1976,  or  until  the  President  otlierwise  earlier 
proclaimed,  increased  duties  on  imports  of  certain  types  of  ceramic  tableware  defined 
in  items  923.01  through  923.15,  inclusive,  in  Subpart  A  of  Part  2  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  (hereinafter  referred  to  as  "the  TSUS") ; 

2.  Having  taken  into  account  advice  received  from  the  International  Trade 
Conunission  on  March  31,  1976,  pursuant  to  section  203(i)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(i))  (hereinafter  referred  to  as  "the  Trade  Act"),  and  the 
considerations  described  in  section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)), 
I  have  determined,  pursu|3it  to  section  203(h)  (3)  of  die  Trade  Act  (19  U.S.C 
2253(h)  (3) ),  that  it  is  injthe  national  interest  to  extend  and  modify  in  stages,  as 
hereinafter  proclaimed,  the  increased  rates  of  duty  currently  in  effect  on  imports 
of  some  of  the  articles  of  ceramic  tableware  now  provided  for  in  items  923.01,  923.07, 
923.13,  and  923.15  of  the  TSUS. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  section  203(b)(3)  of  the  Trade  Act,  and  in  accordance  with 
Article  XIX  of  the  GATT,  do  proclaim  that— 

(1)  The  modified  tariff  concessions  on  ceramic  tableware  provided  for  in  items 
533.28, 533.38, 533.73,  and  533.75  in  Part  I  of  Schedule  XX  to  the  GATT  are  further 
modified  as  set  forth  in  the  annex  to  this  proclamation  and  in  paragraph  3  hereof; 

(2)  In  Subpart  A  of  Part  2  of  the  Appendix  to  the  TSUS,  headnote  1  thereof  and 
the  provisions  of  items  923.01  through  923.15,  inclusive,  are  modified  as  set  forth  in  the 
annex  to  this  proclamation  and  in  paragraph  3  hereof; 
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(S)  The  rate*  oi  duty  i 
provided  for  in  items  923.01, 023 


Item 


Mar  1.  1976 


923.01 
923.07 
923.  13 
923.15 


10^   per  dozen 

21%  ad  val. 
lOf!   pet  dozen 

21%  ad  val. 
10^   I)er   dozen 

48%  ad  val. 
lOfi   per  dozen 

55%  ad  val; 


piccet 
pieces 
pieces 
pieces 


(4)  The  modifications 


THE  PRESIDENT 

column  numbered  1  of  tlie  annex  hereto  for  articles 
.07, 923.13  and  923.15  are  modified  to  read  as  follows: 


THE  PRESIDENT 

Annex — Con  tinucd 
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Item 


Articles 


Rate  of  duty  eflFective  <»  and  after — 


May  1,  1977 


May  1,  1978 


/ 


+ 


8.5f!   per  dozen 

17.5%  ad  val. 
8.50   per   dozen 

17.5%  ad  val. 
8.50  per   dozen 

39.5%  ad  val. 
8.50   per   dozen 

47%  ad  val. 


pieces 
pieces 


+ 
+ 


pieces    + 
pieces    + 


70    per    dozen 

14%  ad  val. 
70     per     dozen 

14%  ad  val. 
70     per    dozen 

31%  ad  val. 
70     per    dozen 

38.5%  ad  val. 


pieces  + 

pieces  + 

pieces  + 

pieces  + 


of  Part  I  of  Schedule  XX  to  the  GATT  and  of  the 


Appendix  to  the  TSUS  mad<  by  paragraphs  (1),  (2),  (3)  and  the  Appendix  hereto, 
shall  be  effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption 
on  and  after  May  1,  1976,  ana  before  the  close  of  business  April  30, 1979. 

WHEREOF,  I  have  hereunto  set  my  hand  this  30th  day  of  i^ril 
hundred  and  seventy-six,  and  of  the  Independence 
the  two  hundredth. 


IN  WITNESS 
in  the  year  of  our  Lord 
of  the  United  States  of 


mneteen 
America 
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Annex 


Item 


contims 


Subpart  A  headiutt: 
1.  This  subpart 
of  the  provisions  of  thi : 
the  President  pursuant 
sections  301  and  351 
Act  of  1962,  and 
Trade  Act  of  1974 


.  secUc  as 


923.01 


923w07 


A^r*i/ f9.  ^W 


Of  nonbone  chinaware  or  of  subporcelain  : 
Household  ware: 

923,  13  Cups  valued  not  over  $1.35  per  dozen; 

saucers  valued  not  over  $0.90  per 
dozen ;  plates  not  over  9  inches  in 
maximum  diameter  and  valued  not 
over  $1.30  per  dozen;  plates  over  9  but 
not  over  1 1  inches  in  maximum  diam- 
eter and  valued  not  over  $2.70  per 
dozen ;  and  creamers,  sugars,  vegetable 
dishes  or  bowls,  platters  or  chop  dishes, 
butter  dishes  or  trays,  gravy  boats  or 
gravies  and  stands,  any  of  the  fore- 
/'  -  going   articles   valued   not  over   $4.50 

'  per  dozen  (provided  for  in  item  533.73). 

923.  15  Gups  valued  over  $1.35  but  not  over  $4 

per  dozen ;  saucers  valued  over  $0.90 
but  not  over  $1.90  per  dozen;  plates 
not  over  9  inches  in  maximum  diam- 
eter and  valued  over  $1 .30  but  not  over 
$3.40  per  dozen ;  plates  over  9  but  not 
over  1 1  inches  in  maximum  diameter 
and  valued  over  $2.70  but  not  over  $6 
per  dozen ;  creamers,  sugars,  vegetable 
dishes  or  bowls,  platters  or  chop  dishes, 
butter  dishes  or  trays,  gravy  boats  or 
gravies  and  stands,  any  of  the  foregoing 
articles  valued  over  $4.50  but  not  over 
$1 1.50  per  dozen  (provided  for  in  item 
533.75). 


Articles 


Rates  of  duty 


the  temporary  modifications 

tariff  schedules  (Mtxiaimed  by 

to  the  procedures  prescribed  in 

TK  352  of  the  Trade  Expansion 

201,  202,  203,  and  406  of  the 


Articles  chiefly  used  f(  t  preparing,  serving,  er  storing 

food  or  beverages,  cr  food  or  beverage  ing^redients : 

Of  fine-grained  (arthenware  or  of  fine-grained 

stoneware: 

Available  in  i  p>ecified  sets : 

In  any  ]iattem  for  which  the  aggregate 
value  of  the  articles  listed  in  head- 
note  11(b)  of  subpart  C,  part  2  of 
schedtjie  5  is  met  $12  but  not  over 
$22  (jiovided  for  in  item  533.28). 
Cupts  valued  over  $1.70  but  not  over 
$3.10  per  dozen;  saucers  vzdued  over 
$0.95  out  not  over  $1.75  p)er  dozen; 
plates  not  over  9  inches  in  maximum 
,  diameer  jmd  valued  over  $1.55  but 

not  o\  er  $2.85  per  dozen ;  plates  over 
9  but  not  over  1 1  inches  in  maximum 
diamc:er  and  valued  over  $2.65  but 
not  (  ver  $4.85  per  dozen ;  and 
cream  ;rs,  sugau^,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boats  or  gravies 
and  I  tands,  any  of  the  foregoing 
article  i  valued  over  $3.40  but  not 
over  !  5.20  per  dozen  (provided  for  in 
item  :  33. 38); 


100  per  dozj 
pes. -I- 21% 
ad  valj 


100  per  dozj 
pes.  -I-21* 
ad  vab 


No  changei 


No  changei 


\ 


Rates  of  duty 


I 


10^  per  doz. 
pes.  ■\-  48% 
ad  val. 


No  change. 


lOc  per  doz. 
pes.  -f  55% 
ad  val. 


No  change: 
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Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  April  30, 1976. 

,  Pursuant  to  Section  203 (li)  (3)  of  the  Trade  Act  of  1974,  (P.L.  93-618,  88  Stat. 
1978),  I  have  determined  the  actions  I  will  take  with  respect  to  the  report  of  the 
United  States  International  Trade  Commission  (USITC),  dated  March  31,  1976, 
concerning  the  results  of  its  investigation  of  a  petition  for  continuation  of  imix>rt  relief 
filed  by  the  American  Dinnei-ware  Emergency  Committee.  \ 

I  have  decided  to  extend  the  increased  rates  of  duty  currently  in  effect  on  imports 
of  certain  earthen  dinnerware,  and  certain  other  ceramic  tableware  provided  for  in 
items  923.01,  923.07pt.  (that  part  related  to  item  533.38),  923.13  and  923.15  of  the 
TSUSA  for  one  year.  These  temporary  duty  increases  will  subsequently  be  phased- 
down  and  will  re\ert  to  trade  agreement  rates  beginning  May  1, 1979,  unless  terminated 
before  that  time.  Escape  action  rates  of  duty  on  steins  and  mugs  and  certain  other 
ceramic  tableware,  provided  for  in  items  923.03,  923.11,  923.05  and  923.07pt.  respec- 
tively of  the  TSUSA,  will  revert  to  the  trade  agreement  rates  at  the  close  of  business 
April  30,  1976.  I  have  detennined  that  these  actions  are  in  the  national  interest  of 
the  United  States. 

Since  May  1,  1972,  the  U.S.  earthenware  industry  has  made  substantial  economic 
adjustments  to  import  competition.  Profit  and  productivity  levels  have  increased.  The 
labor  force  is  more  efficiently  utilized  and  the  industry  is  more  automated.  However 
this  adjustment  process  is  not  yet  complete.  Additional  capital  improvements  are 
needed  to  complete  this  process. 

The  major  product  of  tlie  U.S.  industry  is  eaiihen  dinnerware.  Many  earthen 
dinnerware  producers  are  located  in  areas  of  economic  depression  and  high  unemploy- 
ment. The  immediate  termination  of  all  escape  action  duties  on  earthen  dirmerware 
and  certain  other  tableware  that  competes  with  earthen  dirmerware  would  adversely 
affect  the  industry's  efforts  to  adjust  to  import  comj)etition  and  would  be  detrimental 
to  our  national  employinent  policies. 

Since  the  purpose  of  escape  action  import  relief  is  to  provide  temporary  assistance 
to  domestic  producers  to  adjust  to  such  competition,  I  am  ending  the  tarifT  increases 
on  those  items  that  I  determine  to  have  adjusted  to  competition. 

Since  the  Kennedy  Round  of  trade  negotiations,  when  the  U.S.  Tariff  schedules 
of  earthen  and  china  table  and  kitchen  articles  were  last  negotiated,  duty  rate  dis- 
parties  have  resulted  in  tariff  loopholes,  and  currency  changes  and  inflation  have  made 
many  of  the  categories  in  this  schedule  obsolete.  I  am  directing  you,  therefore,  as  the 
Special  Representative  for  Trade  Negotiations,  to  review  the  classification  and  rates 
of  duty  on  dinnerware  and  related  articles  (Schedule  5,  Part  2,  Subpart  C  of  the 
Tariff  Schedules  of  the  United  States)  to  determine  if  changes  are  necessary  to  close 
tariff  loopholes  and  change  obsolete  descriptions  brought  about  by  currency  changes 
and  inflation,  and  to  enter  into  negotiations  to  make  any  changes  you  consider 
necessary. 


This  determination  is  to  be  published  in  the  Federal  Register. 


r 


EFR  Doc.76-13102  Filed  4-30-76 ;4 :  46  pm] 


^.  iw 


MURAL  miSTEI.  VOL  41.  NO.  47— TUESDAY,  MAY  4,  1976 


THE  PRESIDENT 
MenKHranduni  of  Aprfl  30, 1976 

Stainless  Steel  Flatware  Industry 


18403 


/ 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  AprU  30,  1976. 

Pursuant  to  Section  202(b)  (1)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88  Stat 
1978) ,  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the  United 
States  International  Trade  Commission  (USITC)  dated  March  1,  1976,  concerning 
the  results  of  its  investigation  of  a  petition  for  import  relief  filed  by  the  Stainless  Steel 
Flatware  Manufacturers  Association. 

I  have  determined  that  expedited  adjustment  assistance  is  the  most  effective 
remedy  for  the  injury  suffered  by  the  domestic  stainless  steel  flatware  industry  and 
its  employees.  I  have  determined  that  provision  of  import  relief  is  not  in  the  national 
economic  interest  of  tlie  United  States. 

The  stainless  steel  flatware  industi^  is  cui  lently  receiving  .special  import  pi-otection 
in  the  form  of  five-year  tariff  rate  quota,  which  went  into  effect  in  1971.  Prior  thereto, 
the  industry  received  escape  clause  tariff  protection  from  1959  to  1967.  The  purpose 
of  such  special  measures  is  to  increase  the  amount  of  protection  for  a  limited  period 
during  which  the  domestic  industry  is  to  make  adjustments  necessary  to  compete 
successfully  with  imports.  The  present  tariff  rate  quota  will  remain  in  effect  through 
September  30,  1976. 

Under  the  existing  level  of  special  protection,  some  fimis  have  made  adjustments 
enabling  them  to  meet  foreign  competition  and  one  of  the  two  largest  producers 
opposes  continuation  of  special  protection.  While  certain  others  among  the  companies 
that  requested  greater  tariff  relief  have  shown  low  profits  or  losses,  they  account  for 
a  much  smaller  share  of  the  Industiy's  total  output  and  employment.  Additional  import 
relief  would  thus  give  unnecessary  protection  to  firms  that  account  for  a  large  part 
of  domestic  output.  Adjustment  assistance,  on  the  other  hand,  will  focus  on  the  specific 
problems  of  individual  firms  and  groups  of  workers  that  need  help,  without  increasing 
the  burden  on  restaurants,  households,  and  other  users. 

New  import  restraints  would  also  have  exposed  U.S.  industry  and  agriculture  to 
claims  for  compensatory  import  concessions  or  retaliation  against  U.S.  exports  to  the 
detriment  of  American  jobs  and  exports. 

With  regard  to  the  effect  of  import  restraints  on  the  international  economic 
interests  of  the  Um'ted  States,  which  I  am  reqtiired  to  consider  under  the  Trade  Act 
of  1974, 1  have  concluded  that  such  restraints  would  be  contrary  to  the  U.S.  policy  of 
promoting  the  development  of  an  open,  nondiscriminatory  and  fair  world  economic 
system  which  would,  in  turn,  promote  domestic  growth  and  full  employment. 

I  have  directed  the  Secretaries  of  Commerce  and  Labor  to  give  expeditious 
consideration  to  any  petitions  for  adjustment  assistance  filed  by  firms  producing  stain- 
less steel  flatware  articles  on  which  the  USITC  found  injury,  by  communities  impacted 
by  imports  of  such  articles,  and  by  their  workers. 

This  determination  is  to  be  published  in  the  Federal  Register. 


/^*^/^  feV 
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Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTER  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Labor-Man- 
agement Relations  is  excepted  under 
Schedule  C 

Effective  on  May  4,  1976,  {  213.3315(a) 
(46)  is  added  as  set  out  below: 

§  213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary.  •   •  • 
(46)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Labor-Management 
Relations. 

(5  X7B.C.  8301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  318.) 

United  States  Civil  Serv- 
ice COMMISSIOK, 
FSEALl       jAltfES   C.   SpRT, 

Executive  Assistant 
to  the  Commissioners. 

IFRDoc.76-12927  PUed  6-3-76;8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Approval  and  Record  Keeping  Require- 
ments Pertaining  to  Insider  Transac- 
tions 

1.  On  February  25,  1976,  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance CorporaUon  (the  "P-DJ-C") 
ad(H>ted  a  new  section  337.3  to  be  added 
to  Part  337  of  TiUe  12  of  the  Code  of 
Federal  Regulations  entitled  "Approval 
and  Record  Keeping  Requirements  Per- 
taining to  Insider  Transactions."  On 
March  19.  1976,  the  F.D.I.C.  published 
for  comment  a  notice  of  proposed 
amendment  of  the  new  section  337.3 
which  would  make  the  regulation  appli- 
cable to  insured  State  ntMimember  mu- 
tual savings  banks,  as  well  as  to  insured 
State  nonmember  commercial  banks.  "Hie 
period  for  pnibUc  comment  ended  April 
15.  1976.  After  careful  consideratlMi.  the 
Board  of  Directors  determined  that  the 
amendments-  extending  the  regulation's 
coverage  to  insured  mutual  savings  banks 
should  be  adopted.  Accordingly,  the 
amendments  were  adopted  as  proposed. 
The  requirements  of  section  337.3  will 
become  effective  May  1. 1976. 

In  addition  to  extending  coverage  of 
the  regulation  to  mutual  savings  banks, 
the  Board  of  Directors  has  determined 
that  subsection  (d)  <A  the  regulation 
should  be  amended  to  make  clear  that  the 
regulation  does  not  require  that  banks 


maintain  a  separate  filing  system  for 
insider  transactions.  Although  use  of  the 
word  "File"  on  the  fifth  line  of  subsec- 
tion (d)  has  apparently  created  some 
confusion  in  this  regard,  it  was  not  the 
intention  of  the  Corporation  that  such 
a  requirement  be  imposed.  Rather,  it  Is 
simply  the  Corporation's  intention  that 
pertinent  information  supporting  in- 
sider transactions,  as  specified  in  the 
regulation,  be  maintained  in  a  manner 
and  faem  readily  accessible  to  Corpora- 
tion examiners.  Accordingly,  in  order  to 
avoid  further  confusion,  subsection  (d) 
was  amended  to  delete  the  word  "Files" 
and  insert  in  its  place  the  word  "Infor- 
mation" as  the  first  word  in  the  second 
sentence  of  subsection  (d) .  and  to  delete 
the  word  "contain"  and  insert  in  its  place 
the  word  "include"  between  the  words 
"shall"  and  "all"  in  the  same  sentence. 
Also,  the  title  of  subsection  (d)  which 
originally  read  "Bank  FUes  Maintained 
for  Insider  Transactions"  has  been 
amended  to  read  "Information  Pertain- 
ing to  Insider  Transactions." 

Since  the  amendments  to  the  regula- 
tion do  not  necessitate  changes  in  the 
regulation's  substantive  requirements, 
reference  should  be  made  to  the  pream- 
ble of  the  regulation  for  an  explanation 
of  the  new  section  337.3  [41  FR  8946- 
8947].  Subsection  (a)  (1)  of  the  new  sec- 
tion 337.3  was  amended  to  delete  the 
phrase  "other  than  a  mutual  savings 
bank  as  defined  in  section  3(f)  of  the 
Federal  Deposit  Insurance  Act  (12  XJB.C. 
1813(f))".  and  the  words  "commercial 
or  mutual  saving"  were  Inserted  between 
the  words  "nonmember"  and  "bank". 
In  addition,  the  words  "or  trustees",  "oe 
board  of  trustees",  or  "or  trustee's"  have 
been  Inserted  immediately  following  the 
words  "directors",  "board  of  directors", 
or  "director's"  respectively  wherever 
those  words  ac^ieax  In  the  regulation. 

2.  As  amended,  S  337.3  reads  as  fol- 
lows: 

§  337.3      Insider  Transactions. 

(a)  Definitions. — (1)  Bank.  The  term 
"bank"  means  an  insured  State  non- 
member  commercial  or  mutual  savings 
bank,  and  any  majority-owned  subsid- 
iary of  such  bank. 

(2)  PersoTi.  The  term  "persaa"  means 
a  corp<Hution.  partnership,  association, 
or  other  business  entity;  any  trust;  or 
any  natural  person. 

(3)  Control.  The  term  "control"  (in- 
cluding the  terms  "controlling",  "con- 
trolled by",  and  "xmder  commcm  contn^ 
with")  means  the  possession,  directly  or 
indirectly,  of  the  power  to  direct  or  cause 
the  direction  of  managemoit  and  policies 
of  a  person,  vdiether  through  the  owner- 
ship of  voting  securities,  by  contract,  or 
otherwise. 


(4)  Insider.  The  term  "insider"  means 
any  oflScer  or  employee  who  participetes 
or  has  authority  to  participate  in  major 
policy-making  functions  of  a  bank,  any 
director  or  trustee  of  a  bank,  or  any  other 
person  who  has  direct  or  indirect  con- 
trol over  the  voting  rights  of  ten  percent 
of  the  shares  of  any  class  of  voting  stock 
of  a  bank  or  otherwise  controls  the  man- 
agement or  policies  of  a  bank. 

(5)  Person  related  to  an  insider.  The 
term  "person  related  to  an  insider" 
means  any  person  coDtroUing,  controlled 
by  or  under  commcm  contnd  with  an  in- 
sider, and  also,  in  the  case  of  a  natural 
person,  means: 

(I)  An  Insider's  spouse; 

(ii)  An  insider's  parent  or  stepparent, 
or  child  or  stQx;hild;  or 

(ill)  Any  other  relative  vf^o  lives  in  an 
insider's  hmne. 

(6)  Insider  transaction.  Ttie  term  "in- 
sider transaction"  means  any  business 
transaction  or  series  of  rriated  business 
transactions^  between  a  bank  and: 

(i)  An  Insider  of  the  bank; 

(ii)  A  person  related  to  an  insider  of 
the  bank; 

(ill)  Any  ottier  person  where  the 
transaction  is  made  in  contemplation  of 
such  person  becoming  an  insider  of  the 
bank;  or 

( iv)  Any  other  person  'w^ere  the  trans- 
action inures  to  the  tangible  eccoiomic 
benefit  of  an  insider  or  a  person  related 
to  an  insider. 

(7)  Business  transaction.  ITie  term 
"business  transaction"  includes,  but  is 
not  limited  to,  the  following  tjrpcs  of 
transactions; 

(i)  Locms  or  other  extensions  of 
credit; 

(II)  Purchases  of  assets  or  services 
from  the  bank; 

(ill)  Sales  of  assets  or  swvlces  to  the 
bank; 

(iv)  Use  ot  the  bank's  facilities.  Its 
real  or  personal  property,  or  its  pers<m- 
nel; 

(v)  Leases  of  property  to  or  from  the 
bank; 

(vi)  Payment  by  the  bank  of  commls- 
slcms  and  fees,  including  brokerage  com- 
mlssicHis  and  management,  consultant, 
architectural  and  legal  fees;  and 

(vii)  PajTnent  by  the  bank  of  interest 
on  time  deposits  which  are  in  amounts'of 
$100,000  or  more. 

For  the  purpose  of  this  regulation,  the 
term  does  not  include  deposit  account 


>  Tbe  phrase  "series  of  related  business 
transactions"  includes  transactions  which 
are  In  substance  part  of  an  Integrated  busi- 
ness arrangement  or  relationship  such  as 
borrowings  on  a  line  of  credit,  law  firm  hill- 
ings, or  recurring  transactions  of  a  similar 
nature  within  a  holding  company  system. 
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activities  otlier  than  those  specified  In 
paragraph  'a)  (7>  (g)  ot  this  section, 
safekeeping  transactions,  credit  card 
transactions,  trust  activities,  and  activi- 
ties undertaken  In  the  capacity  of  secu- 
rities transfer  agent  or  municipal  se- 
curities dealer. 

<b)  ApprotMl  and  Disclosure  of  Insid- 
er Transactions.  An  Insider  transaction, 
either  alone  or  when  aggregated  in  ac- 
cordance with  paragraph  (c )  of  this  sec- 
tion. Involving  assets  or  services  having 
a  fair  market  value  amounting  to  more 
than: 

(1)  $20,000  if  the  bank  has  not  more 
than  $100,000,000  in  total  assets; 

(2)  $50,000  if  the  bank  has  more  than 
$100,000,000  and  not  more  than  $500,- 
000,000  in  total  assets;  or 

<3)  $100,000  if  the  bank  has  more  than 
$500,000,000  in  total  assets 

shall  be  specifically  reviewed  and  ap- 
proved by  the  bank's  board  of  directors 
or  board  of  trustees,  provided,  however, 
that,  when  an  insider  transaction  is  part 
of  a  series  of  related  business  transac- 
tions involving  the  same  insider,  ap- 
proval of  each  separate  transaction  is  not 
required  so  long  as  the  bank's  board  of 
directors  or  board  of  trustees  has  re- 
viewed and  approved  the  entire  series  of 
related  transactions  and  the  terms  and 
conditions  under  which  such  transac- 
tions may  take  place.*  The  minutes  of 
the  meeting  at  which  approval  is  given 
shall  Indicate  the  nature  of  the  trans- 
action or  transactions,  the  parties  to 
the  transaction  or  transactions,  that 
such  review  was  undertaken  and  ap- 
proval given,  and  the  names  of  individual 
directors  or  trustees  who  voted  to  ap- 
prove or  disapprove  the  transaction  or 
transactions.  In  the  case  of  negative 
votes,  a  brief  statement  of  each  dissent- 
ing director's  or  trustee's  reason  for 
voting  to  disapprove  the  proposed  insider 
transaction  or  transactions  shall  be  In- 
cluded In  the  minutes  if  its  inclusion  Is 
requested  by  the  dissenting  director  or 
trustee. 

(c)  Aggregation  of  Loans  or  Other 
Extensions  of  Credit  Which  Are  Insider 
Transactions.  Any  loan  or  extension  of 
credit  involving  an  Insider  shall  be  ag- 
gregated with  the  outstanding  balances 
of  all  other  loans  or  extensions  of  credit 
Involving  that  insider.  For  purposes  of 
this  regulation,  a  loan  or  extension  of 
credit  involves  a  specific  insider  when 
the  loan  or  extension  of  credit  is  made 
to  that  insider,  to  a  person  related  to 
that  insider,  or  to  any  other  person 
where  the  loan  or  extension  of  credit 
inures  to  the  tangible  economic  benefit 
of  that  insider  or  a  person  related  to 
that  Insider. 

(d)  Information  Pertaining  to  Insider 
Transactions.  Each  bank  shall  maintain 
a  record  of  insider  transactions  requiring 
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»  AJtUough  not  speclflcftUy  required  by  the 
proposed  reg«<a«on,  prior  review  and  ap- 
proval la  deattabl©  and  should  occur  except 
under  otrcxmurtanee*  In  wfcleh  Bxiih  review 
and  approval  Is  clearly  impsactlGal.  Where 
prW  review  and  approval  by  the  board  ot 
Creators  or  boar*  of  trostees  la  clearly  Im- 
practical, subsequent  action  ehould  occur  as 
•con  aa  pooslMa. 


ind  approval  imder  paragraph 
3  section  in  a  manner  and  form 
enable  examiner  personnel  to 
such  insider  transactions.  Infor- 
pertainlng  to  such  insider  trams- 
shall  be  readily  accessible  to  ex- 
and  shall  Include  all  documents 
otljer  material  relied  upon  by  the 
approving  each  transaction,  In- 
the  name  of  the  insider,  the  in- 
position    or    relationship    that 
1  uch  person  to  be  considered  an 
the  date  on  which  the  transac- 
approved  by  the  board,  the  type 
transaction  and  the  relevant 
f  the  transaction,  any  other  per- 
acts  which  serve  to  explain  or 
the  basis  for  the  board's  deci- 
any  statements  submitted  for 
miiutes  or  the  file  by  directors  or 
who  voted  not  to  approve  the 
setting  forth  their  reasons 
vote. 
4>t5COt;erj/  of  Insider  Relationship. 
bank  becomes  aware  of  the  exis- 
.    an  Insider  relationship  after  en- 
nto  a  transaction  for  which  ap- 
Bvould  have  been  required  imder 
<b)  of  this  section,  the  bank 
promptly  report  such  transaction 
writing  to  the  Regional  Director  of 
Coi  poratlon  in  charge  of  the  Region 
whic  ti  the  bank  is  headquartered. 

knowledge   of    Proposed    Insider 
_-.    .  Any  Insider,  having  knowl- 
an  insider  transaction  between 
and: 
That  Insider; 

person  related  to  that  insider; 


relation  to  the  bank's  capital  and  re- 
serves or  in  relation  to  the  total  of  all 
transactions  of  the  same  type;  or 

(3)  Whether,  from  the  nature  and  ex- 
tent of  the  bank's  insider  transactions,  It 
appears  that  certain  insiders  are  abusing 
their  positions  with  the  bank. 

3.  This  S  337.3  shaU  become  effective 
on  May  1,  1976. 

By  order  of  the  Board  of  Directors, 
April  27.  1976. 


,^y  other  person  where  the 
transa(  tion  Inures  to  the  tangible  eco- 
nomic benefit  of  that  Insider  or  person 
related  to  that  insider 

shall  give  timely  notice  of  such  trans- 
action bo  the  bank's  board  of  directors  or 
board  >f  trustees. 

(g)  Supervisory  Action  in  Regard  to 
Certain  Insider  Transactions.  Notwlth- 
standli  ig  compliance  with  the  review  and 
approval  requirements  of  paragraph  (b) 
of  this  section,  the  Corporation  will  take 
approi  riate  supervisory  actlcai  against 
the  bank,  its  officers  or  its  directors  or 
trustees  when  the  Corporation  deter- 
mines that  an  insider  transaction,  alone 
or  wh(!n  aggregated  with  other  insider 
transactions,  is  indicative  of  unsafe  or 
unsouiLd  practices.  Such  supervisory  ac- 
tion may  involve  institution  of  formal 
proce^iings  under  section  8  of  the  Fed- 
eral deposit  Insurance  Act.  Among  the 
factor  t  which  the  Corporation  will  con- 
sider in  determining  the  presence  of  un- 
safe or  unsound  banking  practices  In- 
volvin?  Insider  transactions  are: 

(1)  Wh*>ther,  because  of  preferential 
terms  and  conditions,  such  insider  trans- 
action 5  are  likely  to  result  in  significant 
loan  li  >ss€s,  excessive  costs,  or  other  sig- 
nifleait  economic  detriment  which 
would  i  not  o€«iir  in  a  eomparable  arm's 
length  transaction  with  a  person  of  com- 
parabl*  creditworthiness  or  otherwise 
similff ly  situated; 

(2)  Whettier  transactions  with  an  In- 
sider ^d  an  persons  related  to  tiiat  in- 
sider kre  excessive  in  amount,  either  In 


[seal] 


Federal   Deposit  Insur- 
ance  CORPORATIOK, 
Alan  R.  Miller, 

Executive  Secretary. 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  76-302) 

PART  501— OPERATIONS 

Amendment  Relating  to  Officers  of  Federal 
Home  Loan  Banks  as  Agents 

Aprh,  28,  1976. 
Tlie  following  summary  of  the  amend- 
ment adopted  by  this  Resolution  is  in- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
in  the  regulations. 

I.  Existing  Regulations.  Officers  and 
employees  of  a  Federal  Home  Loan  Bank, 
when  designated  by  the  Board  under 
§  501.10,  act  as  agents  of  the  Board  in 
carrying  out  certain  specified  duties. 

n.  Amendment.  Specifies  additional 
duties  to  be  carried  out  by  officers  and 
employees  of  a  Federal  Home  Loan  Bank 
designated  as  agents  of  the  Board  under 
this  section,  which  duties,  prior  to  this 
amendment,  could  be  carried  out  only 
by  agents  designated  imder  §501.11. 

III.  Reason  for  the  Amendment.  To 
provide  a  convenient  means  to  differ- 
entiate agents  of  the  Board  carrying  out 
duties  specified  in  S  501.10  from  those 
carrying  out  duties  specified  in  §  501.11. 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  501.10 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
501.10)  for  the  purpose  of  providing  a 
means  to  differentiate  agents  of  the 
Board  carrying  out  duties  specified  In 
that  section  from  those  carrying  out  du- 
ties specified  in  j  501.11. 

The  duties  that  are  presently  assigned 
to  officers  and  employees  of  Federal 
Home  Loan  Banks  designated  as  agents 
of  the  Board  under  f  501.10  are  so  limited 
that  additional  duties  specified  in 
§  501.11  must  regularly  be  assigned  to 
enable  them  to  perform  their  required 
functions.  Additional  assignment  under 
I  561.11  has  resulted  In  uncertainty  re- 
garding the  duties  of  agents  designated 
primarily  under  JBOi.lO  as  opposed  to 
those  of  agents  derignated  exclusively 
under  i  501.11.  The  amendment  adds  to 
the  duties  assign**  to  agents  designate 
under  §501.10  tkose  additional  duties 
specified  in  S  501.11  tlaat  ai-e  normally 
assigned  to  them,  olwlBtteg  the  need  to 
refer  to  8  501. U  in  ttie  designatton  of 
8uch  agents,  and  thereby  providing  a 
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means  to  differentiate  agents  designated 
under  { 501.10  from  those  designated 
under  J  501.11. 

Present  501.10  limits  the  duties  of  of- 
ficers and  employees  designated  by  the 
Board  as  agents  under  that  section  to 

(1)  giving  consideration  to  applications 
pertaining  to  organization  of  Federal 
savings  and  loan  associations,  conver- 
sions, and  Insurance  of  accounts  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,    and    holding    companies; 

(2)  making  comments  and  recommenda- 
tions on  such  applications;  (3)  transmit- 
ting the  applications,  comments,  and 
recommendations  to  the  Board  along 
with  the  r^xjrt  of  any  agent  disagreeing 
with  the  recooamendations;  and  (4)  for-, 
warding  to  applicants  advices  of  actions 
taken  by  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  instructions  and  other  communica- 
tions from  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

The  amendment  assigns  to  an  agent 
designated  under  this  section  additional 
duties  (1)  to  see  that  all  Federal  savings 
and  loan  associations  and  other  insured 
institutions  in  his  Bank  district  submit 
to  him  for  his  consideration  such  mat- 
ters as  applications  for  Board  approval 
of  amendments  to  charters  or  bylaws,  ap- 
plications for  Board  permission  to  estab- 
lish branch  offices,  apphcatiorts  for  Board 
approval  of  the  purchase  of  assets  or  of 
consolidations,  dissolutions  or  mergers, 
and  such  other  similar  matters  as  are 
required  to  be  approved  by  the  Board  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  statute,  rule,  or  regula- 
tion; and  (2)  after  Issuance  by  the  Board 
of  a  charter  for  a  Federal  savings  and 
loan  association,  to  follow  up  the  cor- 
porate actions  taken  by  the  association 
in  completion  of  its  organization  and 
require  the  association  to  comply  with 
the  laws,  rules,  regulations,  and  such 
other  requirements  as  may  be  apidicable 
thereto. 

The  amendment  deletes  the  require- 
ment in  the  present  regulaticxx  that 
comments  and  recommendations  on  ap- 
plications be  signed  by  the  agents  fav- 
oring them  and  that  any  agent  disagree- 
ing therewith  make  a  separate  report  on 
the  application.  The  Board  has  found 
that  this  provision  is  not  useful. 

The  Board  finds  that  notice  and  pub- 
lic procedure  for  this  amendment  are  un- 
necessary imder  12  CFR  508.11  and  5 
U.S.C.  1553(b),  since  the  amendment 
relates  to  rules  of  Board  organization, 
and  that  publication  of  the  amendment 
for  the  30-day  period  specified  In  12  CFR 
508.14  and  5  U.S.C.  §  553(d)  prior  to  ef- 
fective date  is  urmecessary  for  the  same 
reason. 

Accordingly,  the  Board  hereby  revises 
5  501.10  to  read  as  set  forth  below  effec- 
tive May  5, 1976. 

§  501.10     Officers  as  ageaU. 

For  the  following  purposes,  officers  and 
employees  of  a  Federal  Home  Loan  Bank, 
when  designated  by  the  Board,  shall  be 
agents  of  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, and  counsel  of  the  Bank  shall  ren- 


der to  such  agents  such  legal  services  as 
may  be  necessary  to  enable  them  prop- 
erly to  carry  out  their  duties : 

(a)  Such  agents  shall  see  that  all 
Federal  savings  and  loan  associations 
and  other  insured  institutions  in  the 
agent's  bank  district  submit  for  con- 
sider£ltion  such  matters  as  f^jplications 
for  Board  approval  of  amendments  to 
charters  or  bylaws,  applications  for 
Board  permission  to  establish  branch 
offices,  purchase  of  assets,  or  consolida- 
tions, dissolutions,  or  mergers,  and  such 
similar  matters  as  are  required  to  be  ap- 
proved by  the  Board  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  by 
statute,  rule,  or  regulation. 

(b)  Such  agents  shall  give  considera- 
tion to  applications  pertaining  to  or- 
ganization of  Federal  savings  and  loan 
associations,  conversions,  insurance  of 
accounts  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  head- 
ing companies,  together  with  such  sup- 
plemental information  as  may  be  avail- 
able to  them.  After  Issuance  by  the  Board 
of  a  charter  for  a  Federal  savings  and 
loan  association,  such  agents  shall  fol- 
low up  the  corporate  actions  takm  by 
the  association  in  completion  of  its  or- 
ganization, and  shall  require  the  asso- 
ciation to  comply  with  the  laws,  rules, 
regulations,  and  such  other  requirements 
as  may  be  appUcable  thereto. 

(c)  Such  agents  shall  transmit  such 
applications  to  the  Board,  together  with 
their  comments  and  recmnmendations 
thereon.  An  agent  shall  forward  to  ap- 
plicants advices  of  actions  takm  by  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  upon  applica- 
tions, and  Instructions  and  other  com- 
munications from  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(Sec.  17,  47  Stat.  736  as  amended  (12  U.8.C. 
1437) ;  Sees.  403.  403.  48  Stat.  1256.  13S7.  as 
amended  (12  UJ3.C.  1735,  1726);  Reorg.  Han 
No.  3  of  1947,  13  FJt.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 


[SEAL]  J.  J.  Finn. 

SecreUuTf. 

|PE  Doc.76-12917  FUed  5-3-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  4 — MISCELLANEOUS  RULES 

Requirements  as  to  Form,  Filing  and 
Service  of  Documents 

TTie  Commission's  Rules  of  Practice  do 
not  Include  a  provision  expUciUy  requir- 
ing that  all  parties'  documents  be  served 
upon  all  other  parties  nor  are  they  clear 
whose  obligation  it  is  to  accomplish 
service. 

Although  occasionally  one  party  may 
file  a  document  with  the  Secretary  of  the 
Commission  which  may  be  of  Interest  to 
only  one  of  several  other  parties,  in  vir- 
tually all  Instances  all  parties  wish  to 
receive  copies  of  all  documents  filed  by 
all  other  parties.  Moreover,  In  a  numbtf 
of  recent  Instances  the  que^ion  has  been 


raised  whether  the  obligation  to  acc(Hn- 
plish  service  upon  all  parties  of  docu- 
ments filed  with  the  Secretary  rests  with 
the  Secretary.  In  practice  the  Secretary 
has  always  served  upon  all  parties  the 
documents  filed  by  Complaint  Counsel. 
Administrative  Law  Judges  and  the 
Commission  but  has  not,  as  a  rule,  un- 
dertaken to  serve  respondents'  docu- 
ments. 

In  light  of  the  foregoing,  the  Commis- 
sion announces  the  following  amend- 
ment of  §  4.2(a)  of  Part  4,  Subchapter  A 
of  Chapter  1  of  -ntle  16  of  the  Code  of 
Federal  Regulations  to  read  as  follows, 
to  explicitly  place  upon  all  parties  the 
obligation  to  serve  copies  of  all  docu- 
ments filed  by  them  on  aU  other  ptuiies: 

§  4.2  Requirements  as  to  form,  filing 
and  service  of  dorumenls  other  than 
correspondence. 

(a)  Filing.  Except  as  otherwise  pro- 
vided, all  documents  submitted  to  the 
Commission  Including  those  addressed  to 
the  Administrative  Law  Judge  shall  be 
filed  with  the  Secretary  of  the  Commis- 
sion: provided,  however,  that  in  any  in- 
stance informal  applications  or  requests 
may  be  submitted  directly  to  the  ofBclal 
in  charge  of  any  office  of  the  Commis- 
sion or  to  the  Director,  Deputy  Director, 
or  Assistant  Director  of  the  appropriate 
bureau  or  office  or  to  the  Administrative 
Law  Judge.  Copies  of  all  documents  filed 
with  the  Secretary  of  the  Commission  by 
parties  in  adjudicative  proceedings  shall, 
at  or  before  the  time  of  filing,  be  served 
by  the  party  filing  the  documents  or  per- 
son acting  for  that  party  on  all  other 
parties  pursuant  to  §  4.4. 

•  •  •  •  • 

(Sec.  6(g),  38  Stat.  721;  (16  VS.C.  46)  80 
Stat.  383.  as  amended.  81  Stat.  54,  88  Stat. 
1661   (6  U.S.C.  552).) 

'Hie  above  amendment  is  effective  on 
May  4,  1976. 

By  direction  of  the  Commission  dated 
April  23,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR   Doc.76-12896  FUed   5-3-76;8:46   am] 


[Docket  No.  9022]  '] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mutual  Construction  Company,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  §  13.10  Advertising  falsely  or 
mlsleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  {  13.30 
Composition  of  goods;  5  13.70  Fictitious 
or  misleading  guarantees;  §  13.125  Lim- 
ited offers  or  supply;  §  13.155  Prices: 
13.155-10  Bait;  13.155-33  Demonstra- 
tion reductions;  13.155-95  Terms  and 
conditions;  13.155-100  Usual  as  re- 
duced, special,  etc.;  §  13.160  Promo- 
tional sales  plans;  5  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
30  Durability  or  permanence;  S  13J.75 
Quality  of  product  or  service;  i  13.205 
Scientific  or  other  relevant  facts; 
!  13.225    Services;  S  13.260    Terms  and 
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conditions.  Subpart — Disparaging  prod- 
ucts,     merchandise,      services,      etc.: 
S  13.1042     Disparaging   products,   mer- 
chandise, services,  etc.  Subpart— Failing 
to  maintain  records:  5  13.1061    Palling 
to  maintain  records;    13.1051-20     Ade- 
quate. Subpart — Misrepresenting  oneself 
and  goods— Goods:  S  13.1572    Availabil- 
ity   ot    advertised    merchandise    and/ 
or     facilities;      S  13.1647     Guarantees; 
■^5 13.1710    Qualities       or       properties; 
513.1715     Quality;    S  13.1740     Scientific 
or  other  relevant  facts;  §  13.1747    Spe- 
cial or  limited  offers;  §  13.1760    Terms 
and  conditions.— Prices:  8 13.1779  Bait; 
§  13.1800     Demonstration      reductions; 
S  13.1823    Terms        and        conditions; 
S  13.1825    Usual  as  reduced  or  to  be  In- 
creased.    — Promotional     sales     plans: 
S  13.1830     Promotional      sales      plans. 
—Services:  §  13.1843    Terms  and  condi- 
tions. Subpartr— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
(  13.1882    Prices;  S  13.1885    Qualities  or 
properties;  §  13.1886    Quality,  grade  or 
^pe;     §  13.1895     Scientific     or     other 
xelevant    facts;     {  13.1905    Terms    and 
conditions.     Subpart— Offering    imfalr. 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  i  13.1980    Guarantee, 
\n  general;  5  13.2000    Limited  offers  or 
supply;      S  13.2013    Offers     deceptively 
Bade  and  evaded;  $  13.2063    Scientific  or 
other  relevant  facts;  §  13.2070    Special 
er  trial  offers,  savings  and  discounts; 
{  13.2080     Terms  and  conditions.  Sub- 
part— Securing    orders    by    deception: 
(  13.2170    Securing  orders  by  deception. 
Subpart — Using  deceptive  techniques  in 
advertising:    §  13.2375     Using  deceptive 
techniques  in  advertising. 
(8eo.  e,  Sa  Stat.  781;  15  VS.C.  46.  Interprets 
«r  appUes  sec.  5,  38  Stat.  719,  as  amended;  16 
VSC.  46.) 

Jn  the  matter  of  Mutual  Construction 
Company,  Inc.,  a  corporation,  and 
Joseph  L.  Camion.  InditHdually  and 
as  an  officer  of  said  corporation 

Order  requiring  a  Birmingham,  Ala., 
seller  and  Installer  of  home  Improve- 
ment products.  Including  residential  sid- 
ing, among  other  things  to  cease  using 
bait  and  switch  tactics;  using  deceptive 
or  milsleadlng  sales  plans  to  obtain  leads 
or  sales  prospects;  disparaging  products; 
misrepresenting  sales  as  bona  fide;  mis- 
wpresenting  time  limitations  or  re- 
stricted offers;  misrepresenting  prices  as 
reduced  or  special;  falling  to  maintain 
adequate  records;  misrepresenting 
guarantees  or  warranties;  mlsrepresent- 
l2>g  durability,  quality  and  maintenance 
of  Its  products;  and  misrepresenting  that 
purchasers'  homes  will  be  used  for  ad- 
vertising or  for  demonstraUon  purposes. 

The  Final  Order,  Including  further 
te-der  requiring  report  of  compliance 
therewith,  Is  ajs  follows :  * 

Final  order.  Thia  matter  having  been 
heard  by  the  Conuntsslon  upon  the  cross- 
an?ec^  of  complaint  counsel  and  re- 
eyondents'  counsel  from  the  Initial  deci- 
sion, and  the  Commission,  for  the  rea- 


»O0nifla  at  tlie  Oomplatni,  Opinion,  and 
VUma  Omar.  filed  with  tbe  original  doou- 
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sons  stited  In  the  accomp«uiylng  Opln- 
loo.  hartng  modified  the  Initial  decision 
in  certs  In  respects : 

It  is  ordered  That  pages  1-17  of  the 
Initial  decision  of  the  administrative  law 
judge  He.  and  they  hereby  are.  adopted  as 
the  Findings  of  Pact  and  Conclusions  of 
Law  o<  the  Commission,  excluding  the 
last  paragraph  which  begins  on  page  15 
and  th ;  first  paragraph  which  begins  on 
page  1( . 

Other  Findings  of  Fact  and  Conclu- 
sions o  I  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 

It  is  further  ordered  That  the  follow- 
ing Order  to  cease  and  desist  be,  and  It 
hereby  is,  entered : 

OrdiT.  It  is  ordered  That  respondent 
Joseph  L.  Cameron,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  ( levice.  In  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution or  installation  of  residential 
siding,  other  home  Improvement  prod- 
ucts. Of-  any  other  products  or  services  In 
or  affecting  commerce,  as  "commerce"  is 
deflnefl  in  the  Federal  Trade  Commission 
Act,  forthwith  cetise  and  desist  from: 

1.  Advertising  or  offering  for  sale  any 
products  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  differ- 
ent pr  xlucts  unless  the  advertised  prod- 
ucts a  -e  capable  of  adequately  perform- 
ing the  function  for  which  they  are  of- 
fered, md  respondent  maintains  a  readily 
availaile  stock  of  said  products. 

2.  I  sing,  in  any  manner,  a  sales  plan, 
schera  e  or  device  wherein  false,  mislead- 
ing or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
produbts,  installations,  or  services. 

8.  Discouraging  the  purchase  of  or  dis- 
paraging any  product,  installation  or 
service  which  is  advertised  or  offered  for 
sale  1^  respondent. 

4.  Representing,  directly  or  by  ImpU- 
catioii,  that  any  product.  Installation,  or 
Is  offered  for  sale  or  sale  and 
lation  by  respondent  when  such 
not  a  bona  fide  offer  to  seD  such 
t,  installation,  or  service, 
.presenting,  directly  or  by  Impll- 

that  any  of  respondent's  offers  to 

sell  pfoducts,  installations  or  services  are 

.  as  to  time  or  restricted  or  limited 

other  manner,  unless  such  repre- 

.  limitations  or  restrictions  are  ac- 

^hforced  and  In  good  faith  ad- 

to. 

epresenting,  dlrecUy  or  by  impll- 
that  any  price  for  respondent's 
^cts,  installations  or  services  Is  a 
J  or  reduced  price,  unless  such  price 
Jtutes  a  significant  reduction  from 
ibllshed  selling  price  at  which  such 
prodiicts.  Installations,  or  services  have 
been  told  In  substantial  quantities  by  re- 
spondent In  the  recent  regular  course  of 
his  business;  or  misrepresenting,  in  any 
mamier,  the  prices  or  the  savings  avail- 
able  io  purcluisers. 

7.  falling  to  maintain  adequate  rec- 
ords: 

(a]  For  a  period  of  three  i3)  years 
whlc^i  disclose  the  factual  basis  for  any 
repr^sentatloDfl  or  statements  as  to  spe- 
cial ^r  reduced  prices,  as  to  usual  and 


customary  retail  prices,  as  to  savings  af- 
iorded  to  purchasers,  and  as  to  similar 
rojresentations  of  the  type  described  In 
Paragraph  6  of  this  order. 

(b)  For  a  period  of  three  (3)  years, 
with  regard  to  each  and  every  contract 
hereafter  entered  into  between  respond- 
ent and  his  customers,  which  disclose,  In 
itemized  form,  what  each  customer  was 
charged,  exclusive  of  Interest  or  finance 
charges,  for  materials  and  for  labor,  and 
for  those  contracts  Involving  siding,  or 
the  installation  of  siding,  or  both,  swldl- 
tional  Information  as  to  the  total  amount 
of  siding  materials  and  other  materials 
installed  or  delivered  to  the  customer, 
the  type  and  grade  of  said  siding  and 
other  materials,  a  description  of  the  in- 
stallation performed,  the  total  amount  of 
money  paid  to  salepeople,  agents  or 
representatives  for  the  solicitation  of  the 
said  contracts,  and  what  each  ctistomer 
was  charged  exclusive  of  interest  or  fi- 
nance charges  per  square  foot  for  the 
performance  of  the  said  contract. 

(c)  For  a  period  of  three  (3)  years  In- 
voices, notices  for  payment  and  all  simi- 
lar dociunents  which  respondent  receives, 
in  the  conduct  of  his  business  from  sup- 
pliers, subcontractors  and  other  persons. 

(d)  For  a  period  of  three  (3)  years 
copies  of  all  contracts  entered  Into  be- 
tween respondent  and  his  customers. 

8.  Representing,  directly  or  by  impli- 
cation, that  resptmdenfs  products.  In- 
stallations or  services  are  warranted  or 
guaranteed  unless  the  nattire  and  ex- 
tent of  the  warranty  or  guarantee,  the 
identity  of  the  warrantor  or  guarantor 
and  the  manner  In  which  the  wtinrantor 
or  guarantor  will  perform  thereunder, 
are  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  therewith;  and 
unless  respondent  promptiy  and  fully 
performs  all  of  his  obligations  and  re- 
quirements, dlrectiy  or  Impliedly  r«)re- 
sented  under  the  terms  of  each  such  war- 
ranty or  guarantee. 

9.  Falsely  representing,  directly  or  by 
implication,  that  his  aluminum  siding 
materials  will  not  require  painting  or 
other  type  of  restorative  maintenance; 
or  misrepresenting  in  any  mamner  the 
durability i_  efficiency,  composition  or 
qusdlty  of  respondent's  products,  instal- 
lations, or  services. 

10.  Falsely  representing,  directly  or  by 
implication,  that  the  home  of  suiy  of  re- 
spondent's purchasers,  or  prospective 
purchasers  of  such  products,  will  be  used 
for  any  type  of  advertising  or  demonstra- 
tion purpose  or  as  a  model  home  and 
that,  as  a  result  of  such  use,  respondent's 
piu-chasers  or  prospective  purchasers  will 
receive  a  reduced  price  or  wttl  earn  dis- 
counts or  allowances  of  any  type. 

It  is  further  ordered  That  respondent 
shaU  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  In 
addition,  for  a  period  of  ten  years  from 
the  effective  date  of  this  order,  the  re- 
spondent shall  promptly  notify  the  Com- 
mission of  each  affiliation  with  a  new 
business  or  employment.  Each  notice  of 
afQliation  shall  Include  the  respondenfa 
new  bxislness  address  and  a  statement  of 
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the  nature  of  the  business  or  employment 
In  which  the  respondent  is  newly  en- 
gaged as  well  as  a  description  of  re- 
spondent's duties  and  responsibilities  in 
connection  with  the  business  or  employ- 
ment. The  expiration  of  the  notice  pro- 
vision of  this  paragraph  shall  not  affect 
any  other  obligation  arising  under  this 
order. 

It  is  further  ordered  That  respondent 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  persoiuiel  of  respondent  en- 
gaged in  the  offering  for  sale  or  sale  of 
respondent's  residential  siding  or  other 
home  improvement  products  or  the  in- 
stallation thereof,  and  in  the  consum- 
mation of  any  extension  of  consiuner 
credit,  smd  that  respondent  secure  a 
signed  statement  acknowledging  the  re- 
ceipt of  said  order  from  each  such 
person. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  the 
effective  date  of  the  Order  served  upon 
him,  file  with  the  Commission  a  report. 
In  writing,  signed  by  respondent,  setting 
forth  In  detail  the  manner  and  form  of 
his  compliance  with  the  Order  to  cease 
and  desist. 

Chairman  Collier  not  participating  the 
Pinal  Order  was  Issued  by  the  Commis- 
sion Mar.  30,  1976. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.76-12830  Piled  5-3-76:8:45  am] 


(Docket  No.  0-2812] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Strawbridge  &  Clothier 

Subpart — Combining  or  conspiring: 
(  13.385  To  boycott  seller-suppliers; 
S  13.388  To  control  allocations  and  so- 
licitation of  customers;  !  13.395  To  con- 
trol marketing  practices  and  conditions; 
§  13.430  To  enhance,  maintain  or  iml- 
fy  prices;  S  13.450  To  limit  distribution 
or  dealing  to  regular,  established  or 
acceptable  charmels  or  classes;  $  13.470 
To  restrain  or  monopolize  trdde.  Sub- 
part— Controlling,  unfairly,  seller-sup- 
pliers: §  13.530  Controlling,  unfairly, 
seller-suppliers.  Subpart — Cutting  off  ac- 
cess to  customers  or  market:  §  13,560  In- 
terfering with  distributive  outlets; 
S  13.565  Interfering  with  advertising 
mediums;  5  13.580  Organizing  and  con- 
trolling seller-suppliers.  Subpart — Cut- 
ting off  supplies  or  service:  §  13.610  Cut- 
ting off  supplies  or  service. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  4«.  Inter- 
preta  or  applies  sec.  6,  38  Stat.  719,  as 
amended;   15  U.S.C.  46.) 

In  the  matter  of  Strawbridge  <fe  Clothier, 
a  corporation 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  developer  of  shopping  centers 
and  operator  of  retail  department  stores 
and  discount  ouUets,  among  other  things 
to  cease  entering  Into  agreements  which 
empower  It  to  control  the  admission  of 
competing  retailers  into  shoppinlr  cen- 
ters; restrict  and  control  retaUers'  con- 


duct of  sales,  use  of  advertising  and  other 
methods  of  sales  promotion;  determin- 
ing particular  types  or  brands  of  goods 
and  services  competing  retailers  may  or 
may  not  sell;  and  determining  price  or 
quality  ranges  within  which  competing 
retailers  may  sell  their  goods  or  services. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

I.  For  purposes  of  this  Order  the  fol- 
lowing definitions  shall  apply: 

A.  The  term  "shopping  center"  refers 
to  a  planned  development  of  retail  out- 
lets, managed  as  a  imlt  in  relation  to  a 
trade  area  which  the  development  is  in- 
tended to  serve  and  containing  (1)  at 
least  two  tenants  other  than  respond- 
ent; (2)  at  lesist  one  major  tenant;  and 
(3)  on-site  parking  in  some  definite  re- 
lationship to  the  types  and  sizes  of  stores 
in  the  development. 

B.  The  term  "tenant"  includes  any  oc- 
cupant or  potential  occupant  of  retail 
space  in  a  shopping  center,  whether  a 
lessee  or  owner  of  such  space,  but  the 
term  does  not  refer  to  an  occupant  of 
space  within  the  store  or  other  areas 
occupied  by  respondent,  which  occupant 
operates  a  department  for  respondent 
pursuant  to  a  license  from  respondent. 

C.  The  term  "major  tenant"  refers  to  a 
tenant  providing  primary  drawing 
power  In  a  shopping  center.  A  tenant 
which  occupies  at  least  50,000  square  feet 
of  floor  area  will  be  deemed  to  provide 
primary  drawing  power. 

D.  The  term  "retailer"  refers  to  a 
tenant  which  sells  merchandise  or  serv- 
ices to  the  public.  ^ 

E.  The  terms  "price  line,"  "price 
range,"  "range  of  prices."  "fashion 
range."  "rtuige  of  fashions."  "quality 
range"  and  "raiige  of  quality"  refer  to 
descriptive  words  Identifying  a  partic- 
ular tenant  as  an  example  of  a  category 
of  merchants  selling  merchandise  within 
a  generally  Identifiable  range  of  prices, 
and  also  Include,  but  are  not  limited  to, 
such  descriptive  words  as  "popular 
priced,"  "medium  priced,"  and  "better 
priced";  "popular  fashion,"  "medium 
fashion,"  and  "high  fashion";  and  "pop- 
ular quality,"  "medium  quality,"  and 
"high  quality." 

P.  The  term  "fringe  area"  refers  to 
land  area  bordering  a  shopping  center 
property,  which  land  area  respondent 
does  not  own  or  does  not  have  a  right  to 
purchase.  A  sh<^plng  center  property  In- 
cludes the  tract  of  land  on  which  the 
physical  structure,  parking  areas,  road- 
ways, landscaped  area,  open  areas,  and 
other  common  facilities  of  the  shopping 
centers  are  located,  and  areas  reserved 
for  future  use.  as  shown  on  the  layout. 

G.  "ITie  term  "developer"  means  any 
business  entity  which  plans,  constructs, 
or  operates  a  shopping  center  and  nego- 
tiates and  executes  lease  ag;-eements 
with  tenants. 

n.  It  is  ordered.  That  respondent 
Strawbridge  &  Clothier,  a  corporatlMi.  Its 
successors  and  assigns,  and  Its  officers, 
and  respondent's  agents,  representatives 


'Copies  of  the  Complaint,  DecUlon  and 
Order,  filed  wltb  tbe  original  document. 


and  employees,  hereinafter  sometimes 
referred  to  as  respondent,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  or  affecting 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  a.s 
amended,  in  its  capacity  as  a  tenant  la 
a  shopping  center,  forthwith  cease  and 
desist  from  requiting,  obtaining,  mak- 
ing, executing,  carrying  out,  or  enforcing, 
directly  or  indirectly,  any  agreement, 
lease  provision,  operating  agreement, 
contract,  or  understanding  which : 

1.  Grants  respondent  the  right  to  ap- 
prove or  disapprove  the  .itrance  Into 
a  shopping  center  of  any  other  retailer, 
or  the  conditions  for  entry  of  other  re- 
tailers; 

2.  Prt^ibits  the  admission  into  a  shop- 
ping center  of  retailers,  Including,  but 
not  limited  to.  for  purposes  of  illustra- 
tion: 

a.  Other  department  stores. 

b.  Junior  department  stores, 

c.  Discount  stores,  or 

d.  CatEdog  stores; 

3.  Grants  respondent  the  right  to 
control  or  restrict  the  business  opera- 
tions of  other  retailers.  Including  but  not 
limited  to: 

a.  The  right  to  specify,  prohibit  or  re- 
strict any  type  of  advertising,  including 
discount  advertising,  or  the  right  to  spe- 
cify or  restrict  the  content  of  store  sign- 
ing; 

b.  The  right  to  use  trading  stamps, 
auction  sales,  bona  fide  going  out  of  busi- 
ness sales,  bankruptcy  sales  or  other  like 
methods  of  merchandising;  or 

c.  The  right  to  be  a  discounter  or  sell 
merchandise  or  services  at  discount 
prices; 

4.  Grants  respondent  the  right  to  ap- 
prove or  disapprove  the  amount  of  floor 
space  that  any  other  retailer  may  lease 
or  purchase  in  a  shopping  center,  or 
limit  or  restrict  the  use  to  which  such 
space  may  be  put  within  the  shopping 
center; 

5.  Limits  the  types  of  merchandise  or 
brtmds  of  merchandise  or  services  which 
any  other  retailer  in  a  shopping  center 
may  offer  for  sale,  or  the  amount  of  floor 
space  that  may  be  utilized  for  the  display 
and  sale  of  such  merchandise  or  serv- 
ice; 

6.  Specifies  tliat  only  other  retailer  in 
the  shopping  center  shall  or  shall  not  sell 
Its  merchandise  or  services  at  any  partic- 
ular price  or  within  any  range  of  prices, 
or  shall  not  sell  designated  price  lines  of 
merchandise; 

7.  Specifies  that  any  other  retailer  in 
the  shopping  center  shall  or  shall  not  sell 
merchandise  unless  said  merchandise  is 
of  a  certain  quality  or  fashion  range; 

8.  Gives  covenants  to  other  retailers 
In  their  shopping  center  leases  whereby  a 
particular  tenant  Is  permitted  to  have  an 
exclusive  right  or  a  right  of  first  refusal 
to  operate  a  particular  type  of  business, 
sell  a  particular  type  or  brand  of  mer- 
chandise, or  furnish  a  particular  type  of 
service; 

9.  Grants  respondent  the  right  to  ap- 
prove or  disapprove  any  other  retailer's 
hours  of  operatlcm  in  a  shopping  center; 
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10.  Grants  respondent  the  right  to  ap- 
prove or  disapprove  the  location  in  a 
shopping  center  of  any  other  retailer; 

11.  Establishes  or  maintains  a  radius 
or  distance  from  shopping  centers  within 
which  a  retailer  may  not  operate  another 
store  similar  to  or  In  competition  with 
that  retailer's  own  store  at  the  shopping 
center; 

12.  Grants  respondent  the  right  to  re- 
strict, approve,  or  disapprove  the  vises 
to  which  fringe  areas  of  a  shopping  cen- 
ter may  be  developed  or  used ; 

13.  Grants  respondent  the  right  to  pre- 
vent or  limit  expansion  of  the  shopping 
center; 

14.  Grants  respondent  the  right  to  re- 
strict the  categories  or  types  of  lises  des- 
ignated for  the  land  on  which  a  shop- 
ping center  Is  being  developed  or  ex- 
panded; 

15.  Establishes  quotas  on  or  limits  the 
number  of  any  class  of  retailer  which  can 
become  tenants  in  a  shopping  center,  by 
any  device,  such  as,  but  not  limited  to, 
preapproved  lists. 

Provided,  hmoever.  That  respondent's 
full  line  department  stores  shall  not  be 
subject  to  the  provisions  of  Section  n 
of  this  Order  unless  said  full  line  depart- 
ment stores  are  tenants  In  a  shoppi;jg 
center,  as  defined  sis  follows:  The  term 
"shopping  center"  refers  to  a  planned  de- 
velopment of  retail  outlets,  managed  as 
a  unit  In  relation  to  a  trade  area  which 
the  development  is  intended  to  serve  and 
containing  (Da  total  floor  area  designed 
for  j-etail  occupancy  of  200,000  square 
feet  or  more,  of  which  at  least  50.000 
square  feet  Is  for  occupancy  by  tenants 
other  tiian  respondent;  (2)  at  least  two 
tenants  other  than  respondents;  (3)  at 
least  one  major  tenant;  and  (4)  on-site 
parking  In  some  definite  relationship  to 
the  types  and  sizes  of  stores  In  the  de- 
velopment. 

TTT  A.  It  is  further  ordered  Tti&t  re- 
spondent, In  Its  capacity  as  a  shopping 
center  developer,  forthwith  ceases  and 
desist  from  making,  carrying  out,  or  en- 
forcing, directly  or  Indirectly,  an  agree- 
ment or  provision  oi  an  agreement 
which: 

1.  Specifies  that  any  retailer  In  any  of 
respondent's  shopping  centers  shall  or 
shall  not  sell  merchandise  or  services  at 
any  particular  price,  or  within  any  range 
of  prices  or  price  lines,  or  within  any 
range  of  fashions  or  within  any  range  of 
quality; 

2.  Specifies  that  any  retailer  in  any  of 
respondent's  shopping  centers  shall  not 
be  a  discounter  or  sell  merchandise  or 
services  at  discount  prices; 

3.  Specifies  the  content  of  or  prohlblta 
any  type  of  advertising  by  a  retailer, 
other  than  advertising  within  any  of  re- 
spondent's shopping  centers,  except  that 
respondent  may  require  a  tenant  to  in- 
clude the  name,  insignia,  or  other  identi- 
fying mark  of  any  of  respondent's  shop- 
ping centers  in  advertising  pertaining  to 
the  tenant's  store  In  any  of  respondent's 
shopping  centers;  or 

4.  Prohibits  price  advertising  within 
any  at  respondent's  shopping  centers  or 
controls  advertising  within  any  <rf  re- 
spondent's shopping  centers  in  such  • 
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way  a^  to  make  it  difBcult  for  consumers 
to  disieni  advertised  prices  from  the 
comm(n  area  of  such  shopping  centers, 
provided  that  in  all  other  respects,  re- 
spondent may  make,  carry  out  and  en- 
1  easonable  standards  for  advertls- 
hin  any  of  respondent's  shopping 
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is  further  ordered  That  respond- 

Its  capacity  as  a  shopping  center 

develoJ)er,  cease  and  desist  from  entering 

agreement  with  any  tenant  that 

t^ant  may: 

Specify  or  control  or  may  require 

ndent  to  specify  or  control  prices, 

1  anges,  price  lines,  fashion  ranges, 

qua  ity  ranges  of  merchandise  or  serv- 

50  Id  by  any  other  retailer; 

Cjntrol  or  may  require  respondent 

conltrol  discoimting  by  any  other  re- 

_jOr 

Exclude  any  retailer  from  any  of 
respor  dent's  shopping  centers  by  reason 
sue  1  retailer's  discount  selling  or  dls- 
advertising. 

I  is  further  ordered  That  respond- 

Its  capacity  as  a  shopping  center 

advise  the  Commission  In  wrlt- 

wfthln  sixty  (60)  days  of  any  occa- 
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tenant  disapproves  the  admission 
ajny  of  respondent's  shopping  cen- 
any  other  retailer; 
tensmt  refuses  to  approve  the  re- 

of  another  retailer's  lease  In  any 

respondent's  shopptog  centers; 

tenant  approves  the  admission  of 

retailer  toto  any  of  respondent's 

centers  subject  to  conditions 

by  the  tenant  relating  to  the 

price  ranges,  price  Unes,  fashion 

quality    ranges,    trade    names, 

lames,  trade  marks,  brands  or  lines 

landise,  or  the  discounting  prac- 

methods  of  such  other  retailer; 


)r 


the 
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_  tenant  enters  Into  an  agreement 
respondent  to  become  a  tenant  In 
respondent's  shopping  centers  on 
that  respondent  refuse  to  re- 
.  lease  of  another  retailer. 
is  further  ordered  That  respond- 
its  capacity  as  a  shopping  center 
)er,  will  not  base  Its  decision  to 
renew  or  extend  the  lease  of  a 
In  any  of  respondent's  shopptog 
upon  the  prictog  practices  tf 
tenant. 
is  further  ordered  That  respond- 
Its  capacity  as  a  shopptog  center 
_^r,  shall  with  to  thirty  (30)  days 
service  of  this  Order  upon  respond- 
tify  each  tenant  to  any  of  re- 
nt's shopptog  centers  of  this  Or- 
providtog  each  tenant  with  a  copy 
Order  by  registered  or  certified 


.'t 


A.  It  is  further  ordered  That  this 
shall  not  prohibit  respondent  from 
incli^dtog  a  provision  to  a  construction, 
ting  and  reciprocal  easement  agree- 
or  lease  with  respect  to  a  shopptog 
which  provision  Identifies  to  des- 
ignated buildings  respondent  and  those 
other  major  tenants  which  contempo- 
lusly  enter  toto  such  agreement  or 
with  respect  to  such  shopptog  cen- 
provlded  that  the  operation  of  this 
shall  not  to  any  way  limit  or 


rane  iusly 
lease 
ter; 
Section 


modify   provisions  n.d)    or  n.dO)    of 
this  Order. 

B.  It  is  further  ordered  That  this  Or- 
der shall  not  prohibit  respondent  from 
negotiating  to  toclude,  tocludtog,  carry- 
tog  out.  or  enforctog  an  agreement  or 
provision  to  any  agreement  with  the  de- 
veloper or  the  landlord  of  a  shopptog 
center  that  the  respondent  may : 

1.  Require  that  with  respect  to  the  se- 
lection of  other  tenants  to  the  shopptog 
center,  the  developer  shall  select  busi- 
nesses which  are  financially  sound  and 
of  good  reputation 

2.  Require  the  developer  or  the  land- 
lord to  matotaln  reasonable  standards 
of  appearance,  maintenance  and  house- 
keeping of  and  to  the  shopptog  center, 
including  reasonable  standards  of  ap- 
pearance, maintenance  and  housekeep- 
tog  relative  to  the  use  of  common  aresw 
of  the  shopping  center  for  the  advertis- 
ing or  sale  of  merchandise,  and  rea- 
sonable imlform  standards  with  respect 
to  the  appearance  of  signs; 

3.  Approve  or  grant  to  respondent  the 
right  to  approve  a  layout  of  the  shop- 
ping center,  which  layout  may  a.  Des- 
ignate respondent's  store,  b.  Set  forth 
the  location,  size  and  height  of  all  build- 
ings, c.  Locate  parking  areas,  roadways, 
utilities,  entrances,  exits,  walkways, 
malls,  landscaped  areas  and  other  com- 
mon ajeas,  and  d.  Establish  a  proposed 
layout  for  future  expansion  of  the  shop- 
ping center; 

4.  Require  the  developer  or  landlord  to 
prohibit  occupancy  of  space  to  a  shop- 
ptog center  immediately  proximate  to 
respondent  by  types  of  tenants  that 
create  undue  noise,  litter  or  odor; 

5.  Require  that  In  respect  of  the  selec- 
tion of  other  tenants  to  the  shopptog 
center  by  the  developer  the  objective  of 
matotatoing  a  balanced  and  diversified 
grouping  of  retail  stores,  merchandise, 
and  services  shall  be  considered; 

6.  Require  that  the  developer  or  the 
landlord  consider  the  objective  of  mato- 
talnlng  reasonable  imiform  mtolmiun 
hours  of  operation;  or 

7.  Require  that  any  expansion  of  the 
shopptog  center  not  provided  for  to  the 
layout :    * 

a.  Shall  not  toterfere  with  efficient 
automobile  and  pedestrian  traffic  flow 
toto  and  out  of  the  shopping  center  and 
between  respondent's  store  and  perim- 
eter and  access  roads,  parking  areas, 
malls  and  other  common  areas  of  the 
shopping  center; 

b.  Shall  not  Interfere  with  the  efficient 
operation  of  respondent's  store,  toclud- 
tog Its  utilities  or  Its  visibility  from  with- 
in the  shopping  center  or  from  public 
highways  adjacent  thereto; 

c.  Shall  not  result  to  a  change  of  (1) 
the  shopptog  center's  parktog  ratio,  (11) 
the  location  of  parktog  spaces  reason- 
ably accessible  to  respondent's  store,  (ill) 
the  entrances  and  exists  to  and  from  re- 
spondent's store  and  any  malls,  and  (iv) 
those  parking  area  mall  entrances  and 
exits  which  substantially  serve  respond- 
ent's store ; 

d.  Shall  be  accomplished  only  after  any 

and  alt  covenants,  obligations  and  stand- 
ards (for  example,  construction,  archl- 
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tecture,  operation,  matotenance,  repair, 
alteration,  restoration,  parktog  ratio  and 
easements)  of  the  shopping  center,  ex- 
clusive of  the  expansion  area  (I)  shall  be 
made  applicable  to  the  expansion  area, 
(ii)  shall  be  made  prior  to  right  to  any 
and  all  mortgages,  deeds  of  trust,  liens, 
encumbrances,  and  restrictions  applica- 
ble to  the  exi>anslon  area,  and  (111)  shall 
be  made  prior  to  right  to  any  and  all 
other  covenants,  obligations  and  stand- 
ards applicable  to  the  expansion  area. 

V.  It  is  farther  ordered  That  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  Order  to  each  of  Its  operating  divi- 
sions. 

It  is  further,  ordered  That  respondent 
shall  within  thirty  (30)  days  after  service 
of  this  Order  upon  respondent,  notify 
each  developer  or  landlord  of  shopping 
centers  to  which  respondent  occupies 
floor  space,  of  this  Order  by  providing 
each  such  develc^er  or  landlord  wlQi  a 
copy  thereof  by. registered  or  certified 
mail. 

It  is  further  ordered  That  respondent 
ishall  notify  Uie  Commission  at  least 
thMy  (30)  days  prior  to  any  proposed 
change  to  the  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  to 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  to  the  corporation 
which  may  affect  compliance  obligations 
aristog  out  of  the  Order. 

It  is  further  ordered  That  respondent 
shall  within  sixty  (60)  days  after  serv- 
ice of  this  Order  upon  respondent  file 
with  the  Commission  a  report,  to  writing, 
setting  forth  to  detail  the  marmer  and 
form  to  whM)^  they  have  complied  wlUi 
this  Order. 

ITie  Decision  and  Order  was  issued  by 
Uie  Commisison  March  22,  1976.  t 

Charles  A.  Tobin, 
Secretarv- 
[PB  DOC.7&-12831  PUed  6-3-76:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  1— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  70S-OO63] 

PART  51— CANNED  VEGETABLES 

Canned  Green  Beans  and  Canned  Wax 
Beans;  Amendment  of  Standards  of 
Identity  and  Quality 

Correction 

In  PR  Doc.  76-11147  appearing  to  the 
Federal  Register  of  Monday,  April  19, 
1976  at  page  16454  the  docket  number 
should  have  appeared  as  shown  above. 

Title  25 — ^Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Crow  Indian  Irrigation  Project,  Mont 
April  27, 1976. 
On  page  12688  of  the  Federal  RECism 
of  March  26, 1976,  there  was  published  a 
notice  of  intention  to  modify  {  221.12  of 


Title  25,  Code  of  Federal  Regulations, 
dealtog  with  the  irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mon- 
tana, that  are  not  subject  to  the  juris- 
diction of  the  several  irrigation  districts. 
Purpose  of  this  amendment  is  to  estab- 
lish the  assessment  charges  for  the  1976 
season  and  thereafter  until  further  no- 
tice and  which  charges  are  applicable  to 
all  Irrigable  lands  to  the  Crow  Indian 
Irrigation  Project  that  are  not  tocluded 
to  the  Irrigation  district  organizations. 

Interested  people  were  given  30  days 
wlthto  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

Section  221.12  is  revised  to  read  as  fol- 
lows: 

§  221.12     O'arges. 

In  compliance  with  the  provisions  of 
the  Act  of  August  1,  1914  (38  Stat.  583 
25  U.S.C.  385),  the  operation  and  mato- 
tenance charges,  for  irrigable  lands 
tmder  the  Crow  Indian  Irrigation  Project 
and  under  certain  private  ditches  for  the 
calendar  year  1976  and  subsequent  years 
until  further  notice,  are  hereby  fixed 
as  follows : 

For  the  assessable  nondlstrlct  area 
under  constructed  works  on  aU  Gov- 
emment-operated  units  excepting 
Coburn  Ditch $4.  60 

For  the  asseesable  area  under  con- 
structed works  on  certain  tracts  of 
irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 
Legglns  Unit 4.  18 

F>or  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In- 
dian land  within  and  benefited  by 
the  Bozeman  TraU  Unit 2.  18 

For  all  lands  in  Indian  ownership 
under  the  Bozeman  TraU  Unit  on 
June  28, 1946,  and  under  constructed 
works  on  all  Oovernment-operated 
units  in  the  Little  Big  Horn  water- 
shed; for  non-Indian,  non-irrlga- 
tlon,  district  lands,  under  private 
ditches,  contracting  for  the  benefits 
and  repayment  for  the  costs  of  the 
WUlow  Creek  Storage  Works;  for  op- 
eration of  said  works .20 

Far  certain  tracts  of  Irrlagble  trust 
patent  Indian  lands  within  and  ben- 
efited by  the  Two  Legglns  Drainage 
District  (contract  dated  June  29, 
1932) __.       .85 

John  W.  Rease, 
Acting  Superintendent. 
Crow  Indian  Agency. 

(FB  Doc.76-12883  PUed  6-3-76;  8: 45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation,  Hospitali- 
zation Adjustments     _^ 

TTie  Administrator  of  Veterans'  Affairs 
amoids  provisions  of  Part  3  of  Title  38, 
Code  of  Federal  Regulations,  relating  to 
adjustment  of  veterans'  awards  while 


hospitalized  by  the  Veterans  Admtoistra- 
tion. 

Section  104  of  PubUc  Law  92-328  (86 
Btat.  393).  effective  August  1,  1972,  re- 
pealed the  former  subsection  (a)  of  sec- 
tion 3203  of  tiUe  38,  United  States  Code. 
Prior  to  repeal  this  subsection  provided 
for  reduction  of  awards  of  compensa- 
tion or  retirement  pay  when  a  veteran 
without  dependents  was  hospitalized  by 
the  Veterans  Administration  over  6 
months.  It  further  provided  for  payment 
to  a  lump  sum  of  the  withheld  amounts 
upon  termination  of  such  hospitalization. 
Subsection  (b)(1)  of  section  3203,  as 
amended  by  Public  Law  92-328,  provides 
that  where  an  tocompetent  veteran  with- 
out dependents  is  hospitalized  by  the 
United  States  or  a  political  subdivision 
thereof  and  his  or  her  estate  equals  or 
exceeds  $1,500  no  further  payments  of 
pension,  compensation  or  emergency 
officers  retirement  pay  may  be  made  until 
the  veteran's  estate  is  reduced  to  $500.  It 
further  provides  that  amoimts  withheld 
under  this  provision  may  be  paid  to  the 
veteran  to  a  lump  sum  6  months  after 
a  finding  of  competency.  The  provisions 
of  subsection  (b)  (1)  for  withholding  ben- 
efits because  of  the  size  of  an  tocompe- 
tent veteran's  estate  are  incorporated  to 
S  3.557,  Title  38,  Code  of  Federal  Regula- 
tions. Regulatory  provisions  relating  to 
resumption  of  payments  and  lump  sum 
payment  of  withheld  amounts  to  such 
cases  are  tocorporated  to  9  3.558,  Title  38, 
Code  of  Federal  Regulations. 

Section  106  of  Public  Law  92-328  pro- 
vided for  Immediate  payment  of  amounts 
withheld  imder  the  former  subsection  (a) 
of  section  3203.  However,  where  an  to- 
competent  veteran's  award  was  subject  to 
the  estate  limitations  In  subsection  (b) 
a; ^immediate  payment  of  the  withheld 
amounts  could  not  be  effected  but  was 
subject  to  the  delayed  payment  provi- 
sions of  that  subsection.  Paragraph  (g) 
was  added  to  !  3.551  to  tocorporate  the 
provisions  of  section  106  to  the  regula- 
tions. Veterans  who  were  eligible  for  im- 
mediate payments  imder  section  106  were 
identified  and  the  payments  were  made. 
For  this  reason  the  provisions  to  para- 
graph (g)  relattog  to  immediate  pay- 
ment of  withheld  benefits  are  no  longer 
applicable.  The  amendments  cancel  par- 
agraph (g)  to  Itc  entirety  and  tocorpo- 
rate the  still  applicable  provisions  re- 
garding veterans  who  were  not  eligible 
for  immediate  payment  because  of  the 
provisions  of  subsection  (b)  (1)  but  sub- 
sequently beccHne  eligible  for  payment  to 
g  3.558,  "ntle  38,  Code  of  Federal  Regula- 
tions. This  change  associates  to  the  same 
section  (§  3.558(c)  (1) )  related  provisions 
pertaintog  to  lump  sum  payments  for  for- 
merly Incompetent  veterans.  Mtoor 
changes  to  §  3.551(c)  delete  obsolete  ref- 
erences to  Indian  war  veterans.  The  last 
known  Indian  war  veteran  died  June  18. 
1973. 

These  changes  do  not  effect  any 
change  to  entitlement  or  benefits.  Com- 
pUance  with  the  provisions  of  5  1.12  of 
this  chapter,  as  to  notice  of  proposed 
regulatory  development  and  delayed  ef- 
fective date,  is  imnecessary  to  this  to- 
stance  and  would  serve  no  useful  pur- 
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po£e  since  tlie  amendments  are  editorial 
in  nature. 

1.  In  8  3.551,  paragraph  (c)  is  revised 
and  paragraph  (g)  is  revoked  so  that  the 
revised  material  reads  as  follows: 

§  3^51      Reduction  because  of  liopllali- 
zalion. 
•  •  •  •  • 

(c)  Reduction  after  2  months.  Where 
pension  is  being  paid  to  a  veteran  imder 
38  U.S.C.  521(b)  or  to  a  Spanish- Ameri- 
can War  veteran  who  was  not  receiving 
pension  for  June  30.  1960,  or  who  is  re- 
ceiving pension  imder  38  U.S.C.  521,  the 
pension  for  a  veteran  who  has  neither 
wife,  husband,  nor  child,  or  who,  though 
married.  Is  receiving  pension  as  pre- 
scribed by  38  U.S.C.  521(b)  because  not 
living  with  or  reasonably  contributing 
to  the  support  of  his  or  her  spouse  shall 
continue  at  thp  full  mwithly  rate  until 
the  end  of  the  second  calendar  month 
(except  as  provided  in  paragraph  (d)  of 
this  section)  following  the  month  of  ad- 
mission for  hospitalization.  The  rate  pay- 
able effective  the  first  of  the  third  calen- 
dar month  will  be  an  amount  not  in  ex- 
cess of  $50  monthly.  Where  the  veteran 
has  been  discharged  from  a  period  of 
hosi>itallzation  of  not  less  than  2  full 
calendar  months  and  Is  readmitted 
within  6  months,  the  award  will  be  re- 
duced effective  the  date  of  readmisslon. 
(Pub.  L.  93-177;  87  Stat.  694) 

(1)  Where  pensicwa  was  being  paid  to 
a  married  veteran  at  the  rate  prescribed 
by  38  XJB.C.  521(b),  all  or  any  part  of 
the  rates  payable  under  38  U.S.C.  521  (c) , 
(d)  or  (e)  may  be  apportioned  for  an 
estranged  wife  or  husband  as  provided 
to  S  3.454(b).  (38  UJ5.C.  3203(a)) 

(2)  Where  pension  is  payable  to  a 
Speuilsh-American  War  veteran  who  Is 
In  need  of  aid  and  attendance,  pension 
under  38  UB.C.  512  may  be  continued 
under  the  provisions  of  paragraph  (b) 
of  this  section  If  the  veteran  was  receiv- 
ing or  entitled  to  receive  pension  for  June 
30,  1960.  See  I  3.711. 

•  •  •  •  • 

(g)   [Revoked! 

2.  In  §  3.558,  the  Utle  and  paragraph 
(c)  (1)  are  revised  to  read  as  follows: 

§  3,558  Resumption  «nd  payment  of 
withheld  benefits;  incompetents 
$1,500  e«tate  case*. 

•  •  •  •  • 

(c)  Any  amount  not  paid  because  of  the 
provisions  of  S  3.557  wUl  be  awarded: 

(1)  To  a  veteran  who  Is  currently 
rated  competent  by  the  Veterans  Admin- 
istration or  as  to  whom  a  legal  disability 
has  been  removed,  after  release  from 
hospitalization  and  after  the  expiration 
of  6  months  following  the  effective  date 
of  the  rating  of  competency  by  the  Veter- 
ans Administration  or  removal  of  the 
legal  disability,  whichever  is  the  later. 
Included  for  payment  under  this  provi- 
sion are  amounts  of  compensation  or  re- 
tirement pas  withheld  pursuant  to  the 
provisions  of  S  3.551(b)  (and/or  prede- 
cessor regtilatory  provisions)  as  It  was 
ccmstituted  prior  to  August  1,  1972,  and 
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prc^ously  paid  because  of  the  pro- 
of   5  3.557(b).    (38   U.S.C.   3203 


not 

visions 

Note) 

.  •  •  • 

Effective  date.  "Hiese  VA  Regulations 
are  effe  itive  April  27, 1976. 

Approved:  April  27, 1976. 

By  di  rection  of  the  Administrator. 

[sealP  Odell  W.  Vaughn, 

Dejmty  Administrator. 
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PART  178— SHIPPING  CONTAINER 
r         SPECIFICATIONS 

Inspectfon  and  Testing  Requirements  for 
Cyliriders  Manufactured  Outside  the 
Unit^  States 

This  docket  was  opened  on  January  19, 
1971,    when    the    Hazardous    Materials 
Regulations  Board  announced  that  it  was 
considering  the  necessity  for  continuing 
the  domestic  analysis  and  test  rule  (36 
FR  83$)  and  that  a  public  hearing  had 
been  Scheduled  for  that  purpose.  The 
domestic  analysis  £uid  test  rule,  found  in 
the  compressed  gas  cylinder  specifica- 
tions of  Part  178,  requires  that  an  anal- 
ysis ol    metal  to  be  used  In  making  a 
cyllndtr,  as  well  as  tests  on  the  finished 
or  paitlally  finished  product,  be  con- 
ducted within  the  United  States,  regard- 
less o;    where  that  cylinder  Is  manu- 
facture kI.  On  Jtme  10,  1971,  following  a 
two-dsy  public  hearing,  the  Board  an- 
nounc<>d,    based    on    Information    then 
available,  that  It  had  concluded  that 
analyses  and  tests  could  be  performed 
outsid;  the  United  States  under  appro- 
priate: y  controlled  manufacturing  proce- 
dures. The  Board  at  the  same  time  also 
proposed  amendments  it  believed  would 
establ  sh  that  control  (36  FR  11224) . 
The  1971  proposals  would  have — 
1    Uequlred  all  disinterested  Inspec- 
tors t<i  be  approved  by  DOT  rather  than 
by    the   Bureau    of    Explosives    of    the 
Ameri  can  Association  of  Railroads,  as  Is 
the  ct  rrent  practice; 

2.  F  equired  disinterested  inspection  of 
all  fc  reign-made  cylinders.  whUe  con- 
tinuing to  aDow  Interested  inspection  of 
domei;tlc-made  low  pressure  cylinders 
(inspection  by  an  employee  of  the  cyl- 
inder manufacturer) ;  and 

3.  Allowed,  for  the  first  time,  analyses 
and  t  ^ts  to  be  made  outside  the  United 
State ;.  but  only  upon  DOT  manufactur- 
ing approval,  and  only  In  conjuncUon 
with ;  X)T-approved  disinterested  Inspec- 
tion. 

ThK  docket  remained  open  for  public 
comn  lent  until  November  1971.  It  was  re- 
open<  d  February  3, 1972,  to  consider  what 
addit  lonal  changes  to  the  cylinder  specl- 
ficati>ns  of  Part  178.  if  any.  might  be 


necessary  to  the  transportation  safety  of 
compressed  gas  cylinders.  The  February 
1972  notice  also  sought  comment  on  what 
specific  qualifications  and  requirements 
cylinder  Inspectors  should  be  required  to 
meet  before  being  approved  by  DOT.  The 
docket  remained  open  for  conment  until 
October  3, 1972. 

On  January  13,  1976  (41  FR  1919), 
after  thorough  consideration  of  the  con- 
tents of  the  docket,  a  revised  notice  of 
proposed  rulemaking  was  published, 
which  essentially  repeated  the  1971  pro- 
posals. In  addition,  the  revised  notice  also 
proposed — 

1.  A  substitution  of  the  term  "inde- 
pendent insTjection  agency"  for  "disin- 
terested Inspector"; 

2.  A  specific  process  by  which  a  per- 
son could  apply  for  approval  as  an  in- 
dependent Inspection  agency,  a  similar 
process  by  which  a  manufacturer  could 
apply  for  approval  to  conduct  analyses 
and  tests  outside  the  United  States,  and 
the  Information  necessary  to  support 
such  applications  (including  designation 
of  an  agent  for  service  of  process  for 
nonresident  applicants) ; 

3.  The  discontinuance  of  authority  for 
domestic  manufacturers  of  low  pressure 
cylinders  to  use  Interested  Inspectors  in 
favor  of  Independent  Inspectors  (a  pro- 
posal which  has  since  been  severed  from 
this  docket  and  is  presently  being  con- 
sidered under  Docket  HM-74  A,  41  FR 
11179,  March  17,  1976). 

Well  over  300  comments  have  been  re- 
ceived on  this  rulemaking  since  It  was 
fir^t  opened,  about  30  of  which  have  been 
received  since  publication  of  the  revised 
notice  early  this  year.  Inta-est  has  been 
expressed  by  domestic  cylinder  users, 
domestic  steel  suppliers,  and  both  for- 
eign and  domestic  cylinder  manufactur- 
ers, trade  associations  and  Inspection 
agencies.  References  herein  are  to  ctwn- 
ments  received  on  the  January  1976  re- 
vised notice.  Those  comments,  however, 
are  generally  representative  of  comments 
on  earlier  docket  publications. 


The  Domestic  Analysis  and  Test  Rm,E 

The  domestic  anal3^1s  and  test  rule 
dates  to  1922  and  was  originally  Intended 
to  protect  American  citizens  against  gas 
cylinders  of  imcertain  pedigree.  At  a  time 
preceding  rapid  transoceanic  travel  and 
communication,  the  necessity  for  the  rule 
was  clear. 

The  nature  of  that  necessity  has  grad- 
ually altered.  A  substantial  exchange  of 
complex  Industrial  and  scientific  infor- 
mation now  occurs  among  Europe,  the 
United  States  and  elsewhere,  and  it  Is 
presently  possible  for  the  Department  to 
perform  an  inspection  at  a  foreign  loca- 
tion almost  as  quickly  as  at  a  domestic 
location.  The  MTB  believes  it  is  practical 
to  establish  a  properly  supervised  alter- 
nate method  Involving  analj'sis  and  test- 
ing outside  the  United  States,  by  which  a 
foreign  cylinder  manuf a^fiirer  can  com- 
ply with  the  Department's  gas  cylinder 
regulations. 

It  was  apparent  early  In  this  docket 
that  some  domestic  users  of  compressed 
gas  cylinders,  as  well  as  some  foreign 
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manufacturers,  consider  themselves  un- 
necessarily burdened  by  the  domestic 
analysis  and  test  rule.  To  enter  the  Amer- 
ican cylinder  market,  a  foreign  manufac- 
turer must  not  only  adjust  his  usual  test- 
ing and  msmufacturing  cycle  to  meet 
DOT  requirements,  he  must  also  face  ad- 
ditional costs  and  manufacturing  delays 
resulting  from  the  dcxnestic  analysis  and 
test  rule. 

Some  domestic  cylinder  users  believe 
that  price  and  supply  In  the  domestic  cy- 
linder market  refiect  a  lack  of  competi- 
tion and  attribute  that  condition  to  the 
rule,  perceiving  in  it  a  non-tariff  trade 
barrier  that  effectively  prevents  the  entry 
of  quaUty  foreign-maide  cylinders.  A  rep- 
resentative of  the  Department  of  Justice 
Antitrust  Division,  in  the  March  16,  1971 
public  hearing  which  is  part  of  this  doc- 
ket, observed  similarities  between  trade 
restraints  lnt«ided  to  be  ronedied  by  an 
antitrust  suit  filed  against  the  American 
Society  of  Mechanical  Elngineers  and  the 
claimed  trade  barrier  effects  of  the  do- 
mestic analysis  and  test  rule.  In  a  sepa- 
rate action  as  late  as  last  year,  the  Jus- 
tice Department  obtsuned  a  consent  de- 
cree effectively  reversing  the  acquisition 
of  Pressed  Steel  Tank  Company  by  Nor- 
ris  Industries,  the  second  and  fourth 
largest  producers  of  high  pressure  cylin- 
ders In  the  United  States. 

In  light  at  a  docket  which  .extends 
back  to  1971,  the  MTB  has  concluded 
that  domestic  analysis  and  testing  are 
not  any  more  ccHiducive  to  safety  ihan 
properly  supervised  analysis  and  testing 
occurring  elsewhere.  Moreover,  the  MTB 
recognizes  the  obvious  dlfDcultles  that 
the  domestic  analysis  and  test  rule  Im- 
poses on  foreign  cylinder  manufacturers 
and  the  possibility  that  those  difficulties 
may  be  reflected  in  the  domestic  cyl- 
inder market.  Continuance  ot  the  De- 
partment's reliance  on  the  domestic 
analysis  and  test  rule  as  the  exclusive 
means  by  which  foreign-made  cylinders 
can  be  manufactured  In  compliance  with 
safety  regxilatlons  may  be  tantamount  to 
regulating  transportation  safety  by 
effectively  prohibiting  importation  of 
most  foreign-made  cylinders  without  re- 
gard to  quality.  The  domestic  analj^ls 
and  test  rule  was  never  Intended  to  pro- 
hibit the  Importation  of  forelgn-inade 
compressed  gas  cylinders  but  to  Insure 
that  those  Imported  are  safe.  The 
amendments  are  Intended  to  provide  a 
more  reliable  and  economically  less 
burdensome  means  of  distinguishing  be- 
tween good  and  bad  cylinders. 

In  defense  of  retaining  the  domestic 
analysis  and  test  rule,  the  American  Cyl- 
inder       Manufacturers        Committee 
,  (ACTMC) ,  commenting  on  other  mate- 
rials found  In  the  docket,  states  that — 

[t]estlinoiiy  •  •  •  which  seeks  to  establish 
that  the  current  safety  regulations  are  a 
non-tariff  trade  barrier  or  provide  the  domes- 
tic cylinder  manufacturers  with  a  monopoly 
In  the  domestic  cylinder  market  or  limit  the 
supply  of  cylinders  available  In  this  country 
la  trrelerant  to  this  proceeding  and  tn- 
ralld  *  •  *.  (T|he  only  InformatloQ  which 
OH2fO  may  oonaldar  In  its  evaluation  of  the 
Issues  raised  by  HM-74  la  inXorm&Uon  rele- 
vant to  the  safety  of  oompreesed  gas  cyl- 
inders Introduced  Into  Interstate  commerce. 


The  ACMC  Is  generally  correct.  The 
statutory  responsibility  of  the  Depart- 
ment Is  transportation  safety.  On  that 
basis,  the  new  amendments  are  an  im- 
provement over  the  existing  regulations. 
The  amendments  are  expected  to  In- 
crease the  control  and  supervision  exer- 
cised by  DOT  over  foreign  manufac- 
turers, as  well  as  over  many  domestic 
manufacturers.  Ilie  amendments  ac- 
complish this  by  requiring  all  Independ- 
«it  cylinder  Inspectors  to  be  approved 
by  DOT,  by  requiring  that  all  foreign- 
made  cylinders  and  domestic-made  high 
pressure  cylinders  be  subjected  to  inde- 
pendent inspection,  and  by  requiring 
DOT  manufacturing  approval  In  any 
case  where  analyses  and  tests  are  to  be 
performed  outside  the  United  States. 

An  addltic«ial  coi\sideratlon  is  the  fact 
that  retention  of  the  domestic  analysis 
and  test  rule,  absent  some  justificataon 
in  transportation  safety,  wnmgly  places 
the  Department  in  the  position  of  pre- 
emptively regulating  an  aspect  of  na- 
tional economic  policy  and  foreign  trade 
which  is  properly  addressed  by  Congress 
and  other  Federal  agencies.  In  short,  al- 
though the  new  amendments  promise 
greater  transportation  safety,  even  if 
they  did  not.  there  would  still  ranaln  a 
legitimate  question  of  whether  the  exist- 
ing regulations  achieve  safety  In  an 
efBcient  manner. 

CoNDmoNS  OP  Foreign  Cylinder 
Manupactttrx 

Many  ot  the  comments  addressed 
to  foreign  manufacturers  as  a  group, 
asserting  that  foreign  manufacturers 
have  in  the  past  fallen  short  of  meeting 
DOT  specifications,  do  not  now  manufac- 
ture to  DOT  specifications,  lack  adequate 
testing  and  Inspection  procedures  and 
have  poor  quality  control.  The  conclu- 
sion apparently  urged  is  that  untfl  all 
identifiable  foreign  manufacturers  have 
been  evaluated  as  part  of  that  group, 
there  is  not  any  single  manufacturer 
who  can  be  said  to  be  ccxnpetent  to 
manufacture  gas  cycllnders  to  DOT 
specifications. 

An  attempt  to  exhaustively  evtduate  all 
foreign  manufacturers  before  approving 
any  one  of  them  would  be  wasteful  and 
would  produce  results  of  questlcoiable 
value.  Comments  from  both  foreign  and 
domestic  Interests  recognize  that  foreign 
cylinder  manufacturers  constitute  a  di- 
verse group  which  tmquestlonably  in- 
cludes a  great  many  concerns  that  wlD 
never  seek  entry  into  the  TJS.  cylinder 
market,  as  well  as  concerns  that  will  not 
or  cannot  comply  with  DOT  regulatory 
standards.  The  amendments  are  there- 
fore structured  to  provide  an  Individual 
evaluation  of  each  foreign  inspection 
agency  and  foreign  manufacturer  who 
seeks  DOT  approval. 

Several  other  comments  expressed  the 
view  that  foreign  cylinder  manufactur- 
ers will  have  an  unfair  price  advantage 
because  of  the  availability  of  cheap 
labor,  or  because  Ineffective  regulatory 
supervision  will  allow  production  <rf  de- 
fective and  thus  less  expensive  cyUndera 
than  the  quality  product  of  a  domestic 
manufacturer.  Cheap  labor,  to  the  ex- 


tent it  does  exist  in  countries  sufficiently 
advanced  technologically  to  manufac- 
ture cylinders,  may  indeed  result  in  low 
manufacturing  costs.  Foreign  producers, 
however,  are  also  subject  to  a  5%  or 
7^!%  tariff,  additional  transportatlozi 
costs,  and  DOT  Inspection  costs  that  are 
not  faced  by  their  domestic  counter- 
parts. There  exist  outside  the  DOT  ap- 
propriate means  of  dealing  with  imfalr 
import  competition. 

With  regard  to  the  possibility  of  lax 
regulatory  enforcem«it.  It  Is  the  In- 
t«it  of  the  Departmttit  that  regulatory 
compUance  by  foreign  manufacturers 
wlU  be  as  complel«  as  compliance  by  do- 
mestic manufacturers. 

Regulation  op  Foreign  Manttfacturers 
AND  Inspectors 

A  number  of  comments  expressed  the 
view  that  regulating  for^gn  cylinder 
manufacturers  and  inspectors  is  difficult, 
expensive  and  beyond  the  capacity  of 
DOT.  One  comment  suggested  that  un- 
announced Inspection  of  foreign  manu- 
facturers would  be  "impractical.  If  not 
Impossible".  DOT  Inspection  of  foreign 
facilities  may  in  some  cases  be  more  diffi- 
cult than  Inspection  of  domestic  facili- 
ties, but  It  Is  practical  and  will  be  used 
In  essentially  the  same  fashl<m  as  It  Is 
used  domestically.  The  amendments  re- 
quire the  cost  of  foreign  inspection  by  the 
Office  of  Hazardous  Materials  Opera- 
tions to  be  borne  by  the  manufacturer 
or  inspection  agency  seeking  IX)T  ap- 
proval as  a  condition  of  that  approval. 
The  intenticm  is  to  recover  "out-of- 
pocket"  costs  to  the  United  States  Oov- 
emment  for  foreign  inspections  consid- 
ered necessary  to  evaluate  an  a]:H>ro>^ 
application,  or  necessary  to  monitcn-  an 
ai^roval  holder,  but  not  to  recover 
salary  for  OHMO  personnel. 

Another  series  of  comments  suggested 
that  the  regulations  governing  cylinder 
manufacture  are  so  vague  that  only  the 
domestic  Industry,  with  its  record  ot 
safety,  common  regulatory  experience 
and  common  language  can  be  relied  upon 
for  comprehension  and  compliance.  It  Is 
clear  that  some  foreign  manufacturers 
are  capable  of  making  cylinders  to  DOT 
specifications  and  that  the  regulatorr 
provisions  governing  cylinder  manufac- 
ture are  capable  of  commimicatlon  out- 
side the  United  States.  Differences  be- 
tween domestic  and  foreign  manufactur- 
ers can  be  evaluated  in  tibe  course  oi  con- 
sidering approval  appUcations  and 
monitoring  approval  holders. 

Finally,  a  number  of  commenters  ad- 
dresed  problems  foreseen  in  making  civil 
or  criminal  penalties  effective  against  a 
foreign  cylinder  manufacturer  or  In- 
spection agency,  or  collecting  from  hirn 
a  tort  judgment.  A  nonresident  manu- 
facturer who  chooses  to  conduct  analyses 
and  tests  outside  the  United  States,  or 
a  nonresident  inspection  agency,  must 
designate  a  domestic  agent  for  service  of 
process  before  DOT  approval  will  be 
granted.  Service  on  that  agent  will  be 
sufficient  for  purposes  of  civil  or  criminal 
action  imder  the  Hazstrdoos  Materials 
Transportation  Act  of  1974  OPub.  L.  93- 
633.  49  U.S.C.  1801  et  seq.)  ftbeo.  tbe 
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necessary  Implementation  of  tlie  Act's 
relevant  provisions  Is  completed  (see 
Docket  HM-134,  41  PR  9188.  March  3, 
1976).  Actual  enforcement  of  any  such 
action  Is  In  any  event  backed  by  with- 
drawal of  Departmental  approvals.  In 
the  case  of  a  civil  sxilt,  the  MTB  recog- 
nizes that  reaching  assets  located  out- 
side the  United  States  may  be  more  difiB- 
cxilt  than  reaching  domestic  assets.  The 
concern  of  the  MTB  in  this  matter  Is 
that  some  products  liability  exposure  ex- 
ist to  provide  additional  motivation  for  a 
cylinder  producer  to  avoid  manufactur- 
ing errors.  Distinctions  between  national 
Jurisdictions  as  to  proof  of  liability  or 
manner  of  recovery  are  marginal  to  this 
concern. 

The  Approval  Process 

A  criticism  made  by  several  comment- 
ers  dealt  with  what  I5  perceived  as  a 
lack  of  specificity  In  the  criteria  to  be 
used  in  determining  whether  to  grant 
approval  to  a  foreign  manufacturer  or 
inspector.  One  commenter  addressing  the 
approval  process  in  particularly  useful 
detail  was  Union  Carbide  Corporation. 
Certain  of  the  Union  Carbide  comments 
regarding  clarity  of  the  proposed  rules 
have  been  incorporated  into  the  final 
rules,  and  others  are  addressed  here. 

The  term  "person"  used  In  the  amend- 
ments is  defined  at  49  CFR  171.8  (41  FR 
15995,  Aprtl  15.  1976)  as  an  individual, 
firm,  co-partnership,  corporation,  com- 
PMiy.  association.  Joint  stock  association, 
or  trustee,  receiver,  assignee  or  personal 
representative  of  the  foregoing. 

Among  the  items  of  Information  nec- 
essary to  support  an  inspection  agency 
application,  new  §  173.300a<b)  (6)  re- 
qiUres  Identification  and  qualifications  of 
those  Inspectors  responsible  for  certify- 
ing Inspection  and  test  results  (certify- 
ing inspectors).  Certifying  Inspectors 
are  responsible  for  the  proper  perform- 
ance of  inspection  duties.  Certifying  In- 
spectors may  witness  or  perform  tests 
themselves,  or  supervise  others  in  such 
activity.  In  the  latter  case,  new  section 
173.300a(b)  (7)  requires  a  method  by 
which  such  supervised  Inspectors  may  be 
Individually  Identified.  Supervised  in- 
spectors' may  not  certify  Inspection  or 
test  resiilts.  They  are  aaswerable  as  part 
of  the  Independent  Inspection  agency, 
cannot  be  an  employee  of  the  cylinder 
manufacturer,  and  carmot  delegate  their 
functions.  The  certifying  Inspector  can- 
not delegate  Ms  certification  functions. 
Actual  organizational  arrangements 
must  be  specified  In  the  application  and 
must  meet  the  circumstances  of  manu- 
facture. 

Prom  applicant  Inspection  agencies, 
the  Eunendments  also  require  identifica- 
tion and  description  of  testing  faetllties, 
a  description  of  the  agency's  ability  to 
perform  duties  Imposed  by  Part  178.  a 
description  of  ownership  Interests  In  the 
agency,  and  for  nonresident  agencies, 
a  designation  of  agent  for  service  of 
process. 

Prom  applicant  manufacturers,  the 
amendments  require  Identification  and 
description  of  each  facility  at  which 
cylinder!   are   to  be  manufactured  or 
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whert  analyses  and  tests  will  occiu-. 
Comi^lete  details  on  each  specification 
cylinder  for  which  manufacturing  ap- 
proval Is  sought  must  be  provided,  and 
the  1]  idependent  Inspection  agency  to  be 
used  mxist  be  identified.  Nonresident 
man;  iacturers  must  designate  an  agent 
for  s(  rvice  of  process. 

Th3  MTB  believes  that  the  level  of 
specipcity  in  the  new  amendments  Is 
suflBclent  to  give  notice  as  to  how  the 
approval  process  is  expected  to  operate. 
A  gr(^at  number  of  factors,  such  as  ex- 
perieice,  credentials,  training,  available 
equii  ment  and  other  resources,  as  well 
as  (ior  Inspection  agencies)  independ- 
ence, are  involved  in  each  approval  deci- 
sion. To  attempt  to  enumerate  each 
facte  r  and  Identify  a  constant  relation- 
ship it  may  bear  to  any  final  approval 
actio  1  would  suggest  absolutes  that  do 
not  e  xist  smd  might  tend  to  rule  out  con- 
cern! that  may  prove  to  be  important. 
It  is  the  intent  of  the  amendments  that 
the  Director  retain  substantial  discre- 
tion n  approval  decisions.  Additional  In- 
form ition  may  be  sought  for  any  ap- 
provil  application  or  in  the  course  of 
mentoring  an  approval  holders  activi- 
ties. 

Tie  effect  of  an  approval  issued  to 
eith<  T  an  independent  Inspection  agency 
or  a  foreign  manufacturer  is  limited  by 
the  ( >peration  of  any  terms  or  conditions 
cons  dered  necessary  by  the  Director, 
OHllO,  and  specified  therein. 

All  approval  issued  either  a  manufac- 
ture' or  an  Inspection  agency  may  be 
terminated  for  fraud,  noncompliance 
with  Subchapter  C,  nonsatisf action  of 
Federal  civil  or  criminal  enforcement  ac- 
tion, or  if  continuation  of  the  approval  is 
not  consistent  with  the  requirements  of 
transportation  safety.  The  latter  cate- 
gors  could  encompsiss  nonsatisfaction  of 
a  filial  judgment  Involving  a  tort  claim 
rela  ed  to  cylinder  manufacturing  or  In- 
spection  deficiencies;  other  circiun- 
stances  indicating  the  practical  non- 
exis  «nce  of  an  approval  holders'  expos- 
ure to  product  safety  tort  liability;  or,  a 
loss  of  independence  by  an  approved  in- 
spection agency. 

Pi  lor  to  approval  termination,  the  ap- 
proi  al  holder  will  be  notified  of  the  basis 
for  ;hat  action  and  given  an  opportunity 
to  s  low  why  the  approval  should  not  be 
tern  dnated. 

P-ovlsion  has  been  made  for  any 
domestic  inspection  agency,  which  the 
Bureau  of  Explosives  has  designated  as  a 
competent  and  disinterested  Inspector 
prior  to  May  1,  1976,  upon  timely  ap- 
plicition  and  presentation  of  creden- 
tial i,  to  be  approved  as  a  domestic  in- 
dependent inspection  agency.  Such  agen- 
cie^  will  be  limited  by  the  terms  of  such 
an  approval  to  activities  within  the 
Uni  ted  States,  for  which  reason  they  may 
ch0  3se  to  submit  a  full  application  for 
DOT  approval  subsequent  to  or  Instead  of 
pre$entation  of  Bureau  of  Explo^ves 
credentials.  Submission  of  Bxireau  of  Ex- 
plotlves  credentials  must  be  made  by 
Jul^  15,  1976.  Until  August  15,  1976. 
BuJeau  of  Explosives  designation  Is  ac- 
ce^ble  as  DOT  approval.  Following  that 
date,  such  designation  will  not  be  recog- 
nized for  any  purpose. 
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In  consideration  of  the  foregoing.  49 
CPR,  Parts  173  and  178  are  amended  as 
follows: 

1.  New  §§  173.300a.  173.300b.  and  173- 
300c  are  added  to  read  as  follows : 

§  173.300a      Approval  of  independent  in- 
spection agency. 

(a)  Any  person  who  <l)  does  not 
manufacture  cylinders  for  use  In  the 
transportation  of  hazardous  materials 
and  (2)  is  not  dlrecUy  or  Indirectly  con- 
trolled by  any  person  or  firm  which 
manufactures  cylinders  for  use  in  the 
transportation  of  hazardous  materials, 
may  apply  to  the  Department  of  Trans- 
portation for  approval  as  an  independ- 
ent inspection  agency  for  the  purpose  of 
performing  cylinder  inspections  and  veri- 
fications required  by  Part  178  of  this  sub- 
chapter. 

(b)  Each  application  filed  imder  this 
section  for  approval  as  an  lndepend«it 
inspection  agency  must: 

(1)  Be  submitted  In  writing  to:  Office 
of  Hazardous  Materials  Operations,  U.S. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590; 

(2)  State  the  name,  address,  principal 
business  activity,  and  telephone  niunber 
of  the  applicant  and  the  name  and  ad- 
dress of  each  facility  where  tests  and 
inspections  are  to  be  performed ; 

(3)  State  the  name,  address  and  prin- 
cipal business  activity  of  each  person 
having  any  direct  or  indirect  ownership 
interest  In  the  applicant  greater  than 
three  percent  and  of  each  subsidiary  or 
division  of  the  applicant; 

(4)  If  the  applicant  is  not  a  perma- 
nent resident  of  the  United  States.  In- 
clude a  designation  of  a  permanent  resi- 
dent of  the  United  States  as  his  agent 
for  service  of  process  in  accordance  with 
S  107.7  of  this  tiUe; 

(5)  Set  forth  a  detailed  description  of 
the  inspection  and  testing  facilities  to  be 
used  by  the  applicant  and  the  applicant's 
capability  to  perform  the  Inspections 
and  verify  the  tests  required  by  Part  178 
of  this  subchapter: 

(6)  Identify  by  name  each  individual 
whom  the  applicant  proposes  to  employ 
as  an  inspector  responsible  for  certify- 
ing inspection  and  test  results  and  a 
statement  of  that  person's  qualifications; 
and 

(7)  Specify  the  identification  or  quali- 
fication number  sissigned  to  each  inspec- 
tor who  Is  supervised  by  a  certifying  in- 
spector Identified  In  S  173.300a(b)  (6) . 

(c)  Upon  the  request  of  the  Director. 
OHMO,  the  applicant  shall  allow  the  Di- 
rector to  Inspect  the  applicant's  Inspec- 
tion and  testing  facilities.  In  the  case  of 
inspection  and  testing  facilities  located 
outside  the  United  States,  the  applicant 
shall  bear  the  cost  of  the  inspection. 

(d)  If,  on  the  basis  of  information  sub- 
mitted In  the  apidlcatlon  and  his  own  in- 
vestigation, the  Director.  OHMQ,  finds 
that  the  applicant  Is  quallfletJ  to  perform 
the  InspeeMons  and  veriflcaticms  re- 
quired by  Part  178  of  this  subch£tf)ter 
for  cylinders  to  be  used  in  the  trans- 
portation of  hazardous  matefials,  he  Is- 
sues an  approval  subject  to  such  terms 
and  conditions  as  he  considers  neces- 
sary. 
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(e)  The  Director,  OHMO,  will  issue  an 
approval  as  an  independent  inspection 
agency  for  the  pvu-pose  of  performing  in- 
spections and  verifications  within  the 
United  States  to  any  competent  and  dis- 
interested inspector  of  cylinders  so  desig- 
nated by  the  Bureau  of  Explosives  before 
May  1,  1976,  who  submits  a  copy  of  that 
designation  by  July  15,  1976,  together 
with  the  name,  the  assigned  identifica- 
tion or  qualification  number,  and  a 
statement  of  the  qualifications  of  each 
person  employed  as  an  inspector  under 
that  designation  to:  Office  of  Hazardous 
Materials  Operations,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

(f)  Notwithstanding  any  requirement 
of  this  subchapter  to  the  contrary,  be- 
tween May  30,  1976,  and  August  15,  1976, 
Inspections  and  verifications  required  by 
Part  178  may  be  performed  within  the 
United  States  by  any  competent  and  dis- 
interested Inspector  so  designated  by  the 
Bureau  of  Explosives  prior  to  May  1, 1976. 

(g)  An  approval  Issued  under  this  sec- 
tion Is  not  transferable  and  is  effective 
until  surrendered  or  withdrawn  or  other- 
wise terminated  by  the  Director,  OHMO. 

(h)  The  holder  of  an  approval  issued 
under  this  section  shall  notify  the  Direc- 
tor, OHMO,  within  20  days  after  the  date 
there  is  any  change  in  the  information 
submitted  in  the  application  for  the  ap- 
proval. 

(1)  Upon  the  request  of  the  Director, 
OHMO,  the  holder  of  an  approval  Issued 
under  this  section  shall  allow  the  Direc- 
tor to  inspect  the  holder's  Inspection  and 
testing  facilities  and  shall  make  available 
for  inspection  the  holder's  records  per- 
taining to  inspections  and  verifications 
required  by  Part  178  of  this  subchapter. 
In  the  case  of  inspection  and  testing  fa- 
cilities located  outside  the  United  States 
and  records  made  available  for  in- 
spection outside  the  United  States,  the 
holder  shall  bear  the  costs  of  Inspection. 

§  173.300b      Approval     of     non-domestic 
chemical  analyses  and  tests. 

(a)  Any  person  who  manufactures 
cylinders  outside  the  United  States  may 
apply  to  the  Department  for  approval  to 
have  the  chemical  analyses  and  tests  of 
those  cylinders  required  by  Part  178  per- 
fwmed  outside  the  United  States  for  the 
purpose  of  qualifying  them  for  use  in  the 
transportation  of  hazardous  materials 
to,  from  or  within  the  United  States. 

(b)  Each  application  filed  imder  this 
section  for  approval  to  perform  chemical 
analyses  and  tests  of  cylinders  outside 
the  United  States  must: 

(1)  Be  submitted  in  writing  to:  Office 
of  Hazardous  Materials  Operations,  U.S. 
Department  of  Transportation.  Wash- 
ington, D.C.  20590; 

(2)  State  the  name,  address,  and  tele- 
phone number  of  the  applicant  and  the 
name,  address  and  a  description  of  each 
facility  at  which  cylinders  are  to  be 
manufactured  and  chemical  analyses 
and  tests  are  to  be  performed; 

(3)  If  the  applicant  Is  not  a  resident 
of  the  United  States,  Include  a  designa- 
tion of  a  permanent  resident  of  the 
United  States  as  his  agent  for  service  of 
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process  In   accordance  with   S  107.7  of 
this  titie; 

(4)  Set  forth  complete  details  con- 
cerning the  dimension,  materials  of  con- 
struction, wall  thickness,  water  capacity, 
shape,  type  of  joints,  location  and  size  of 
openings  and  other  pertinent  physical 
characteristics  of  each  specification  cyl- 
inder for  which  approval  is  being  re- 
quested, including  calculations  for  cyl- 
inder wall  stress  and  wall  thickness 
which  may  be  shown  on  a  drawing  or 
on  separate  sheets  attached  to  a  descrip- 
tive drawing.  If  units  of  weights  and 
measures  are  expressed  in  the  metric 
system,  they  must  also  be  stated  in  the 
English  system  equivalents;  and 

(5)  Identify  the  independent  inspec- 
tion agency  to  be  used. 

(c)  Upon  the  request  of  the  Director, 
OHMO,  the  applicant  shall  allow  the 
IMrector  to  Inspect  the  applicant's  cyl- 
inder manufactiuing  and  testing  facili- 
ties and  shall  provide  such  materials  and 
cylinders  for  analyses  and  tests  as  the 
Director  may  specify.  The  applicant 
shall  bear  the  cost  of  the  inspections, 
analyses,  and  tests. 

(d)  If,  on  the  basis  of  the  Information 
submitted  in  the  application  and  his  own 
investigation,  the  Director,  OHMO,  finds 
that  the  applicant  has  the  proper  manu- 
facturing equipment  and  facilities  and  Is 
otherwise  capable  of  insuring  the  proper 
performance  of  the  chemical  analyses 
and  tests  required  by  Part  178  of  this 
subchapter  for  cylinders  to  be  used  in 
the  transportation  of  hazardous  mate- 
rials, the  Issues  and  approval,  subject  to 
such  terms  and  conditions  as  he  con- 
siders necessary. 

(e)  An  approval  Issued  under  this  sec- 
tion is  not  transferable  and  is  effective 
until  surrendered  or  withdrawn  or 
otherwise  terminated  by  the  Director, 
OHMO.      ' 

(f)  The  holder  of  an  approval  issued 
under  this  section  shall  notify  the  Direc- 
tor, OHMO.  within  20  days  after  the 
date  there  is  any  change  In  the  Informa- 
tion submitted  in  the  application  for  the 
approvaL 

(g)  Up<Hi  the  request  of  the  Director, 
OHMO,  the  holder  of  an  approval  Issued 
imder  this  section  shall  allow  the  Direc- 
tor to  Inspect  the  holder's  cylinder 
manufacturing  and  testing  facilities,  any 
cylinder  manufactured  under  that  ap- 
proval, the  holder's  inspection  and  test 
records,  and  technical  data  files  pertain- 
ing to  any  cylinder  manufactured  under 
that  approval.  In  the  case  of  facilities  lo- 
cated outside  the  United  States,  or  cyl- 
inders, records  or  files  made  available 
for  inspection  outside  the  United  States, 
the  holder  shall  bear  the  costs  of  Inspec- 
tion. 

§  173.300c     Termination  of  approval. 

(a)  "Ilie  Director,  OHMO,  may  ter- 
minate an  approval  issued  imder  S  173.- 
300a  or  f  173.300b  of  this  subpart  If  he 
determines — 

(1)  That  information  upon  which  ap- 
proval was  based  Is  fraudulent  or  sub- 
stantially erroneous; 

(2)  That  the  holder  has  not  complied 
with  Subchapter  C  of  this  chapter; 
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(3>  That,  In  the  case  of  an  independent 
Inspection  agency,  the  agency  or  an  em- 
ployee thereof  Is  or  appears  to  be  am- 
trolled  or  improperly  Influenced  by  cyl- 
inder manufacturing  Interests; 

(4)  That  the  holder  Is  subject  to  an 
outstanding  final  judgment  of  a  Federal 
court  which  concerns  the  enforcement 
of  Subchapter  C  and  which  has  not  been 
satisfied  within  a  reasonable  period  of 
time;  or 

(5)  That  continuation  of  the  approval 
Is  not  consistent  with  the  requirements 
of  transportation  safety. 

(b)  The  Director.  OHMO,  before  he 
terminates  an  approval  Issued  under 
S  173.300a  or  §  173.300b  of  this  subpart, 
notifies  the  holder  in  writing  of  the 
reasons  therefor  and  provides  the 
holder  an  opportimity  to  show  why  the 
approval  should  not  be  terminated. 

2.  In  section  173.301,  paragraph  (1) 
and  the  Introductory  text  of  paragraph 
(J)  are  revised  to  read  as  follows: 

§  173.301  General  requirements  for 
shipment  of  comprcesed  gases  in 
cylinders. 

•  •  •  •  • 

(1)  Foreign  cylinders  in  domestic  use. 
A  charged  cylinder  manufactured  out- 
side the  United  States  may  not  be  offered 
for  transportation  to,  from,  or  within  the 
United  States  unless  it  has  been  manu- 
factured, inspected,  and  tested  In  accord- 
ance with  the  applicable  DOT  specifica- 
tion set  forth  in  Part  178  of  this  sub- 
chapter. 

(J)  Charging  of  foreign  cylinders  for 
export.  Unless  it  has  been  manufactured, 
inspected,  and  tested  in  accordance  with 
the  applicable  DOT  specification  set 
forth  in  Part  178  of  this  subchapter,  a 
cylinder  manufactured  outside  the 
United  States  and  received  in  the  United 
States  for  charging  with  compressed  gas 
may  be  charged  and  shipped  for  export 
only. 

•  •  •  •  • 

3.  Sections  178.36-3,  178.37-3,  178.41-S. 
178.43-3.  178.44-3,  178.45-3,  178.47-3. 
178.48-3,  178.49-3,  178.54-3,  and  178.58-3 
are  revised  to  read  as  follows: 

§178. Inspection     by     whom     and 

where. 

Inspections  and  verifications  must  be 
performed  by  an  Independent  inspection 
agency  approved  In  writing  by  the  Di- 
rector, OHMO,  In  accordance  with  S  173.- 
300a  of  this  subchapter.  Chemical  anal- 
yses and  tests  as  specified  must  be  made 
within  the  United  States  unless  other- 
wise approved  in-writing  by  the  Director, 
OHMO,  in  accordance  with  S  173.300b  of 
this  subchapter. 

4.  Sections  178.38-3,  178.39-3,  178.40-3, 
178.42-3.  178.50-3,  178.51-3,  178.52-3, 
178.53-3.  178.55-3,  178.56-3,  178.57-3. 
178.61-3,  and  178.68-3  are  revised  to  read 
as  follows; 

§  1 78. luspeclion      by      whom      and 

Mhere, 

Inspections  and  verifications  must  be 
performed  by  an  independent  inspection 
agency  approved  in  writing  by  the  Di- 
rector, OHMO,  In  accordance  with  S  173.- 
300a  or.  In  the  case  of  cylinders  manu- 
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factured  in  the  United  States,  a  compe- 
tent Inspector  of  the  manufacturer. 
Chemical  analyses  and  tests  as  specified 
must  be  made  within  the  United  States 
imless  otherwise  approved  in  writing  by 
the  EMrector,  OHMO,  in  accordance  with 
S  173.300b  of  this  subchapter. 

5.  In  58  178.59-3  and  178.60-3.  para- 
graph (a)  Is  revised  to  read  as  follows: 

§178 -3      [Amended] 

(a)  Inspections  and  verifications  must 
be  performed  by  an  independent  Inspec- 
tion agency  approved  in  writing  by  the 
Director,  OHMO,  in  accordance  with 
i  173.300a  or,  in  the  case  of  cylinders 
manufactured  In  the  United  States,  a 
competent  inspector  of  the  manufac- 
turer. Chemical  analyses  and  tests  as 
specified  must  be  made  within  the  United 
States  unless  otherwise  approved  In  writ- 
ing by  the  Director,  OHMO,  in  accord- 
ance with  §  173.300b  of  this  subchapter. 

6.  Section  178.65-3  is  revised  to  read  as 
follows : 

§  178.65—3      In«pe<tion     liy     whom     and 
where. 

(a)  In  the  case  of  cylinders  having 
marked  service  pressures  higher  than  900 
pslg,  inspections  and  verifications  must 
be  performed  by  an  independent  inspec- 
tion agency  approved  in  writing  by  the 
Director,  OHMO,  In  accordance  with 
S  173.300a  of  this  subchapter. 

(b)  In  the  case  of  cylinders  having 
marked  service  pressures  of  900  pslg  or 
lower,  Inspections  and  verifications  must 
be  performed  by  an  independent  inspec- 
tion agency  approved  In  writing  by  the 
Director,  OHMO,  in  accordance  with 
S  173.300a  of  this  subchapter  or,  in  the 
case  of  cylinders  manufactured  in  the 
United  States,  by  a  competent  inspector 
of  the  manuf  actxirer. 

(c)  Chemical  analyses  and  testa  as 
specified  must  be  made  within  the  United 
States  imless  otherwise  approved  in  writ- 
ing by  the  Director.  OHMO,  in  accord- 
ance with  §  173.300b  of  this  subchapter. 

(18  U.8.C.   834,   4«   U8.C.    170(7),   49   U.S.C. 
1472(h)(1).  49  CFR1.63(f)-(h).) 

Effective    date:    These    amendments 
take  effect  May  30, 1976. 
Issued  In  Washington,  DC,  on  April 

28, 1976. 

James  T.  Cuhtis.  Jr., 

Director, 
Materials  Transportation  Bureau. 
ira  Doc.76-12870  Piled   5-3-7fl.S:48   am] 
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§  33.:       Speeial  rejn»l««««";  «port  fiNhing: 
I  or  individual  wildlife  rtfiige  arean. 

New  York 
irc  quois  national  wildlife  refuge 

Sp<  rt  fishing  on  the  Iroquois  National 
Wildlife  Refuge.  Basom,  New  York,  Is 
permitted  on  all  waters  designated  by 
signs  as  open  In  accordance  with  speci- 
fied dates.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
latioEs  subject  to  the  following  special 
conditions: 

( 1)  All  waters  will  be  closed  to  fishing 
from  April  1  through  July  15  and  Oc- 
tober 1  through  November  30  except 
those  portions  of  the  Feeder  Canal  and 
Oak  Orchard  Creek  designated  by  signs 


as  op;n 


Boats  without  motors  may  be  used 

Oak     Orchard     Creek     from     the 

Road  to  a  wire  two  miles 

ard. 

Firearms   are   not    permitted    in 


t2> 
on 

Kno^tlesville 
westi .' 

(3) 
boats. 

(4) 


equip  ment 
permitted 


lssu<d 
April 

§33 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  l^fTERIOR 

PART  33— SPORT  FISHING 

Iroquois  National  Wildlife  Refuge, 
New  York 

The  following  special  regulations  are 
tesued  and  are  effective  during  the  period 
May  1.  1976  through  December  31,  1976. 


Leaving  boats,  structures,  or  other 
overnight  on  the  refuge  Is  not 


fishing  areas  are  delineated  on 
available  at  Refuge  Headquarters, 
#1,  Casey  Road,  Ba-som,  New  York 
or  from  the  Regional  Director,  U.S. 
md  Wildlife  Service,  Post  Office  and 
Building,  Boston.  Massachu- 
02109. 

p,  provisions  of  this  special  regula- 

supplement  the  regulations  which 

fishing  on  wildlife  refuge  areas 

„ly,  which  are  set  forth  In  Title  50, 

.^  of  Federal  Regulations,  Part  33,  and 

effective  through  December  31.  1976. 


Al] 
maps 
RFD 

i40i; 

Fish 

Courthouse 

setts 

Thje 
tion 
govetn 
gene  rally 
Code 
are 


William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

AiJRiL  27,  1976. 

IF  a  Doc.76-12837  Piled  6-3-76; 8: 46  am] 
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The 


PART  33— SPORT  FISHING 

National  Environmental  Center, 
Pennsylvania 

following  special  regulations  are 
.  and  are  effective  during  the  period 
30. 1976  through  December  31, 1976. 


„      Special  regulalion* ;  gport  fishing ; 
for  individual  wildlife  refuge  areas. 

Pennsylvania 

TINI  ;XJM  NATIONAL  ENVIRONMENTAL  CENTER 

Si  tort  fishing  on  the  Tlnlcum  National 
Env  ronmental  Center,  Is  permitted  only 
on  hose  areas  designated  by  signs  as 
opa  1  to  fishing.  These  open  areas,  com- 
prls  ng  approximately  145  acres,  are  de- 
llneited  on  a  map  available  at  Center 
Headquarters,  Suite  104.  Scott  Plaza  2, 
Phllp,delphia,  Pennsylvania  19113,  or 
from  the  Regional  Director,  U.S.  Fish 
andTwildllfe  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu- 
setts 02109.  Sport  fishing  shall  be  In  ac- 
cordance with  all  applicable  State  regu- 


lations except  for  the  following  special 
conditions : 

(1)  Season:  April  30-December  31 — 
daylight  hours  only. 

(2)  Boats  prohibited. 

(3)  No  set  tackle  may  be  used. 

The  provislonis  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  luid  are  effective  through  De- 
cember 31,  1976. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  ana  Wildlife  Service. 

April  27,  1976. 
(FR  Doc.76-12838  Piled  6-3-76:8:46  am) 

Title  47 — Telecommunications 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

J  Docket  No.  19628;  PCC  76-377) 

PART  68 — CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Proposals  for  New  or  Revised  Classes  of 
Interstate  and  Foreign  Message  Toll 
Telephone  Service  (MTS)  and  Wide  Area 
Telephone  Service  (WATS) 

In  the  Matter  of  Proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  <MTS) 
and  Wide  Area  Telephone  Service 
(WATS) . 

Memorandum  Opinion  and  Order  Re 
Petitions  for  Declaratory  Rxtling 

By  the  Commission:  Commissioner 
Quello  concurring  in  part  and  dissenting 
in  part  and  issuing  a  statement  in  which 
Commissioner  Hooks  joins;  Commis- 
sioner Washburn  absent. 

1.  In  a  First  Report  and  Order  In  this 
proceeding  (November  Order),  56  PCC 
2d 593  ( 1975), the CcHnmlsslon established 
a  registration  program  designed  to  allow 
users  of  the  nationwide  telephone  net- 
work to  connect  terminal  equipment 
other  than  PBXs.  key  telephone  equip- 
ment, main  telephones  and  coin  tele- 
phones to  the  network  without  the  need 
for  carrier-supplied  protective  couplers, 
provided  that  such  equipment  complies 
with  standards  incorporated  Into  the 
registration  program  to  protect  the  net- 
work against  harm.  This  program  was 
made  applicable  both  to  equipment  pro- 
vided by  users  (customer-sui:^lled  equip- 
ment) and  to  equipment  provided  by 
telephone  companies  (carrier-supplied 
equipment).'  On  February  13,  1976,  the 
Commission  Issued  a  Memorandum  Opin- 
ion and  Order  (PCC  76-134)  (hereafter, 
February  Order)  In  reconsideration  of 
the  November  Order  which  generally  af- 
firmed the  conclusions  and  principles  of 
the  November  Order,  but  which  estab- 
lished certain  "grandfather"  provisions 


>68TCcadat60l. 


roOAL  lEOlSTER,  VOL  41,  NO.   87— TOfSOAV.  MAY  4,   1*76 


concerning  equipment  installed  during  a 
transition  period  established  for  phasing 
in  registration  of  terminal  equipment.  In 
a  Second  Report  and  Order  released 
March  18.  1976  (PCC  76-242)  (here- 
after, March  18  Order) ,  the  Commission 
extended  the  registration  program  to 
PBXs,  key  telephone  equipment  and 
main  telephones  (leaving  coin  telephones 
and  equipment  connected  with  party- 
line  telephone  service  excluded  from  the 
scope  of  the  registration  program) . 

2.  We  have  before  us  two  Petitions  for 
Declaratory  Ruling  filed,  respectively,  by 
Rixon.  Incorporated    (Rixon)    and  Na- 
tional Telephone  Cooperative  Association 
(NTCA)   requesting  clarification  of  the 
"grandfathering"  and  transition  period 
requirements  of  Part  68  of  the  Commis- 
sion's Rules,  and  of  certain  other  provi- 
sions of  these  rules   (see  41  FR  12665, 
March  26,  1976) .  Rixon,  a  manufacturer 
of  data  equipment  which  it  has  supplied 
to  Independent  telephone  companies  for 
direct  connection  to  the  telephone  net- 
work. Is  concerned  with  the  effect  of  the 
"grandfathering"  and  transition  period 
requirements   as  applied  to  equipment 
which  It  supplies  to  these  telephone  com^- 
panles.   NTCA   raises   similar   concerns 
from  the  vantage  point  of  a  trade  asso- 
ciation of  telephone  companies,  as  well 
as  other  concerns  which  are  addressed 
herein.  No  entitles  filed  comments  on 
Rlxon's  petition.  The  Bell  System  com- 
{>anles  filed  a  "Response"  to  NTCA's  pe- 
tition.' Because  the  issues  raised  by  these 
petitions  are  related,  both  petitions  (and 
responsive  pleadings)   will  be  addressed 
herein. 

"Grandfathering" 

3.  As  amended  by  the  February  and 
March  18  Orders,  {  68.2  (b)  and  (c)  of 
the  Rules  provides  that: 

(b)  Unless  otherwise  ordered  by  the 
Commission,  all  items  of  equipment, 
other  than  PBX  and  key  telephone 
equipment,  of  a  type  directly  connected 
to  the  network  as  of  May  1,  1976  may  be 
connected  thereafter  up  to  January  1, 
1977 — and  may  remain  connected  for 
life — without  registration,  unless  subse- 
quently modified. 

(c)  Unless  otherwise  ordered  by  the 
Commission,  all  PBX  and  key  telephone 
equipment  of  a  type  directly  connected 
to  the  network  as  of  August  1,  1976  may 
be  connected  thereafter  up  to  January  1, 
1977 — and  may  remain  connected  for 
life — without  registration,  unless  subse- 
quently modified. 

4.  Rixon  argues  that  this  language  is 
ambiguous,  primarily  because  "may  re- 
main connected"  implies  continuous  con- 
nection of  a  grandfathered  item  of 
equipment,  without  surcease,  and  there- 
fore grandfathered  status  would  be  lost 
if  such  an  item  of  equipment  were  to  be 
removed  for  repair,  or  for  reinstallation 
on  the  same  or  another  customer  prem- 
ise. Also.  Rixon  argues  that  "unless  sub- 


*A  late  response  was  filed  by  the  North 
Amerlocua  Telephone  Aasoclatlon  (NATA). 
We  hereby  grant  NATA's  petition  to  file  thl» 
response  and  wUl  consider  It  herein,  Alao 
received  la  NTCA's  reply  to  NATA's  response. 
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sequently  modified"  could  be  interpreted 
as  meaning  that  repair  of  a  grand- 
fathered item  might  cause  its  status  to 
change,  if  repair  operations  could  be  In- 
terpreted as  "modification." 

5.  NTCA  is  concerned  with  our  use  of 
the  language  "of  a  type."  In  NTCA's 
view,  this  language  might  apply  to 
customer-owned  equipment  connected  to 
the  telephone  network  in  violation  of 
FCC-filed  tariffs  prior  to  May  1,  1976, 
and  therefore  could  accord  grand- 
fathered status  to  such  equipment.  Also, 
NTCA  is  concerned  that  "of  a  type" 
might  be  construed  as  rather  broadly  re- 
ferring to  generic  classes  of  equipment 
(e.g.,  all  Items  in  the  class  "telephone 
set") ,  Finally,  NTCA  seeks  classification 
of  the  grandfathered  status  of  equip- 
ment which  is  removed  for  repair  and/or 
rehabilitation. 

6.  Our  grandfathering  language,  which 
Is  set  out  in  paragraph  3  above,  provides 
both  customers  and  telephone  companies 
an  alternative  under  which  certain  non- 
registered  telephone  terminal  equipment 
may  be  connected  to  the  telephone  net- 
work during  a  limited  transition  period 
commencing  with  the  effective  date  •  of 
the  Part  68  Rules  and  ending  on  Janu- 
ary 1, 1977.  As  was  stated  in  our  February 
Order,  one  of  the  primary  purposes  of 
providing  this  alternative  was  "to  afford 
proper  recognition   to  the   millions   of 
items  of  terminal  equipment — produced 
by  both  carrier-affiliated  and  independ- 
ent manufacturers — which  are  now  and 
have  been  directly  connected  to  the  net- 
work with  no  evidence  of  having  caused 
harm   thereto."    While   this   statement 
alone  might  have  been  construed  as  ap- 
plying only  to  telephone  company-pro- 
vided equipment.  It  should  be  clear  from 
both  the  general  findings  and  specific 
text  of  the  February  Order  that   this 
alternative  is  equally  applicable  to  cus- 
tomer-provided terminal  equipment.  To 
hold  otherwise  would  be  to  continue  the 
unjust  and  unreasonable  discrimination 
which  we  have  foimd  to  exist  between 
provisions  for  connecting  telephone  com- 
pany-provided equipment  and  customer- 
provided  equipment. 

7.  In  the  context  of  Section  68.2  (b) 
and  (c)  of  the  Rules,  the  language  "di- 
rectly connected"  refers  to  any  direct 
electrical  connection,  either  by  a  tele- 
phone company  or  by  a  customer,  made 
(1)  In  accordance  with  the  telephone 
companies'  tariffs  and  (2)  without  a  pro- 
tective "connecting  arrangement."  We 
wish  to  point  out  that  It  is  not  our  in- 
tention to  sanctify  the  direct  connection 
of  equipment  in  violation  of  the  carriers' 
tariffs.  Thus  terminal  equipment  which 
has  been  directly  connected,  within  the 
meaning  of  our  rule.  Includes  all  equip- 
ment supplied  by  telephone  companies 
(including  "connecting  arrangements" 
and  "data  access  arrangements")  as  well 
as  the  following  types  of  customer-sup- 
plied equipment:  attested  operators' 
headsets  and  conferencing  devices,  con- 
formed   telephone    answering    devices. 


•For  PBX  and  key  telephone  equipment, 
the  effective  date  la  August  1,  1976;  f^  aU 
other  equipment,  the  effective  date  Is  May  1. 
1976. 
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equipment  certified  and  connected  pur- 
suant to  General  Order  No.  138  of  the 
California  Public  Utflltles  Cwnmlsslon, 
and  equipment  connected  by  many  "spe- 
cial" entities  (e.g.,  gas.  oU,  electric,  and 
transportation  companies,   selected  In- 
dustrial fli-ms.  the  Department  of  De- 
fense,   the    National    Aeronautics    and 
Space  Administration,  and  customers  in 
"hazardous   or  inaccessible   locations") 
pursuant  to  the  various  exceptions  to  the 
general  requirement  for  telephone  com- 
pany-provided    "connecting     arrange- 
ments"  (AT&T's  Tariff  P.C.C.  No.  263. 
Sections    2.7.5.    2.7.6,    2.7.7    and    2.7.8), 
Equipment  of  a  type  which  meets  the 
two  requirements  stated  above  is  eligible 
for  "grandfathered"  status.  It  matters 
not     whether     such     "grandfathered" 
equipment  is  provided  by  a   telephone 
company  or  by  a  customer.  Just  as  reg- 
istered equipment  may  be  connected  by 
either,  under  the  same  terms  and  con- 
ditions,   so    too    may    "grandfathered" 
equipment  be  connected  by  either,  under 
the  same  terms  and  conditions.  As  was 
stated  above,  our  grandfather  language 
Is  for  the  benefit  of  both  customers  and 
carriers  sillke. 

8.  Our  use  of  the  language  "of  a  type" 
generally  means  the  same  model  of 
equipment  made  by  the  same  manufac- 
turer. Thus  it  is  Intended  to  mean  equip- 
ment of  the  same  mechanical  and  elec- 
trical design.  It  does  not  refer  to  a 
generic  description  (e.g.,  "telephone 
set")  or  to  an  industry-wide  generic  type 
designation  (e.g.,  "500  set",  a  standard 
telephone  set  manufactured  by  several 
domestic  manufacturers  including  West- 
em  Electric,  Stromberg-Carlson  and  ITT 
Kellogg).  "Of  a  type",  however,  does 
refer  to  cosmetic  variations  of  a  manu- 
facturer's product  (e.g.,  both  a  white 
and  beige  ','500  set"  telephone  instru- 
ment by  the  same  manufacturer  would 
be  of  the  same  type) . 

9.  The  phrase  "may  remain  connected" 
Is  clearly  Intended  as  a  p>ermlsslve  privi- 
lege of  grandfathered  status,  not  as  a 
condition  precedent  to  the  retention  of 
such  status.  Once  an  item  of  equipment 
is  grandfathered  by  connection  prior  to 
January  1,  1977,  it  will  retain  that  status, 
regardless  of  disconnection  or  reconnec- 
tlon  at  the  same  or  another  premise,  and 
regardless  of  repair  operations  which  re- 
store it  to  the  same  functional  operation 
it  had  prior  to  the  failure  which  resulted 
in  the  repair  operation,  "Unless  subse- 
quently modified"  is  not  Intended  to  limit 
routine  repairs  of  this  nature.  It  is  In- 
tended to  cause  grandfathered  status  to 
be  lost  If  components  in  previously- 
grandfathered  equipment  are  replaced 
during  a  reimir  operation  with  compo- 
nents which  are  not  comparable  to  the 
original  ones. 

10.  Section  68.106  of  our  rules  requires 
customers,  before  connecting  terminal 
equipment,  to  notify  the  telephone  com- 
pany that  such  connection  Is  being  made 
and  to  provide  the  telephone  company 
the  P.C.C.  Registration  Number  and  the 
Ringer  Equivalence  Number.  Of  course. 
In  the  case  of  grandfathered  equipment, 
the  F.C.C.  Registration  Number  and  the 
Ringer  Equivalence  Number  are  not 
available.  However,  the  customer  is  still 
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obligated  to  notify  the  telephone  com- 
pany of  intended  connections  of  grand- 
fathered equipVnent,  and  to  provide  suf- 
ficient identifying  Information  (e.g., 
manufacturer's  name,  model  and  serial 
numbers,  etc.)  to  enable  the  carrier  to 
determine  that  the  equipment  is  indeed 
of  a  type  which  has  been  grandfathered. 
In  order  to  simplify  the  determination 
of  whether  a  certain  type  of  nonregis- 
tered  terminal  equipment  is  grandfath- 
ered, the  Commission  will  maintain  a 
list  of  all  terminal  equipment  which  is 
eligible  for  grandfathering.  This  list  will 
be  compiled  from  lists  which  we  will  re- 
qiiiie  the  carriers  to  furnish  us,  contain- 
ing sufficient  descriptive  information  to 
Identify  all  terminal  equitmient  whicli 
the  carriers  are  aware  of  which  is  direct- 
ly connected  to  the  telephone  network  as 
of  May  1,  1976.'  The  composite  list  thus 
established  shall  serve  as  the  basis  for 
determining  the  grandfather  status  of 
both  carrier-supplied  and  customer-sup- 
pUed  equipment." 

REPAras 

11.  Section  68.216  of  the  Rules  requires 
repairs  to  registered  equipment  to  be  per-, 
formed  by  the  equipment  manufacturer, 
or  its  authorized  agent.  NTCA  wishes 
clarification  as  to  whether  this  rule  ap- 
plies to  telephone  companies  which  tra- 
diticmally  repair  equipment  which  they 
purchase.  Considering  the  telephone 
companies'  claimed  expertise  in  prevent- 
ing "harm ',  as  set  forth  In  the  Docket 
No.  19528  proceedings,  we  believe  that 
such  formal  authority  Is  unnecessary.  We 
will  not  require  the  telephone  companies 
to  enter  into  any  formal  agency  rela- 
tionship with  their  suppliers. 

12.  One  additional  problem  which  Is 
raised  relates  to  a  present  practice  of 
telephone  equipment  refurbishment. 
Equipment  refurbishers  typically  repair 
telephone  equipment  by  assembling  sub- 
eqxiipmenta  of  different  manufactvirers.' 
We  view  such  refurbishment  in  a  man- 
ner which  is  consistent  with  our  view  of 
•unless  subsequently  modlfled"  as  that 
term  Is  applied  to  grandfathei*ig.  That 
Is,  if  cwnponents  are  replaced  with  com- 
parable components  during  refurbish- 
ment, the  continuing  validity  of  the 
equipment  registration  is  unquestioned 
so  long  as  the  refurbishment  la  done  by 
an  authorized  agent  of  the  manufacturer 
(or  registration  grantee) .'  m  the  case  of 
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equip  ment  which  is  repaired  by  replace- 
ment of  components  which  are  them- 
selve;  part  and  parcel  of  equipment  reg- 
istrai  Ion  (e.g.,  components  which  are 
used  n  equipment  which  is  registered  by 
anotl.er  manufacturer),  it  is,  clear  that 
no  hs  rm  will  result. 

Plugs  and  Jacks  \ 

13.  Registered  equipment  is  required 
to  be  connected  to  the  telephone  network 
throigh  means  of  connection  specified, 
in  Ps  rt  68  of  the  Rules.  Equipment  other 
than  PBX  and  key  telephone  equipment 
is  rei  luired  to  be  connected  through  the 
use    )f   standard   plugs   and   telephone 
comi  any- Installed  jacks.  NTCA  requests 
clariication   as   to   whether   equipment 
whic  1   is   coimected   by   the   telephone 
comianies  during  the  transition  period 
is  re  luired  to  be  connected  through  the 
use  (  f  such  plugs  and  jacks.  We  are  not 
requring    such   equipment   to   be   con- 
nect !d  during  the  transition  period  using 
standard   plugs    and    jacks.    Telephone 
comiianies  may  continue  to  use  what- 
ever means  of  cormection  they  are  pres- 
entlj    using  for  the  connection  of  ter- 
mini J  equipment  which  they  supply,  pro- 
vided that  they  do  not  discriminate  in 
the     treatment     of     customer-provided 
equtsment.    Both    registered    terminal 
equi  jment  and  grandfathered  equipment 
mus;  be  accorded  the  ri^ts  of  connec- 
tion specified  in  Part  68 — through  a  tele- 
phone      company-installed       standard 
jacl&— or.  If  such  means  are  not  avail- 
able immediately  upon  the  ctistomer's 
request,  the  telephone  company   must 
permit    connection    of    such    terminal 
equfcanent   through   alternative   means. 
Such  means  may  be  a  non-standard  plug 
and  jack,  an  adapter,  or  hard-wtring  to 
a  connection  block.  In  any  event,  if  a 
telephone  company  is  unable  to  install  a 
standard  jack  upon  reasonable  request 
of  Its  customer  during  the  phaslng-ln 
the  customer  should  not  be  re- 
to  Inctir  any  expenses  which  a 
customer  using  similar  teleirfione  com- 
panly -provided  equipment  does  not  Inciir. 
Onde  terminal  equipment  has  t)een  in- 
stalled through  other  than  a  standard 
plul  and  Jack,  the  telephone  company 
ne^  not  make  a  special  service  call  to 
replace  such  installation  with  a  stand- 
ard! plug  and  jack :  such  changeover  may 
*one  in  the  routine  course  of  business. 


be 


•For  PBXs  and  Itey  telephone  equpiment, 
the  releT*nt  date  la  August  1,  1976. 

•Wblle  ««  shall  expect  the  Initial  lists  to 
be  aa  comprehensive  aa  possible,  additions 
and /or  deletions  should  be  aied  on  a  con- 
tinuing basis,  promptly  upon  their  identlfl- 
eatlon. 

•As  was  mentioned  e«u-ller.  there  are  seV- 
o»  eral  manufacturers  who  produce  substan- 
tuny  similar  "500  sets",  for  example.  Many 
of  the  components  In  these  sets  are  Inter- 
changeable. Thus,  while  a  set  of  new  manu- 
facture was  assembled  under  the  manufac- 
turer's control,  a  refurbished  set  may  contain 
components  of  some  or  aU  of  these  manufac- 
turers. 

Tjf  the  refurbishment  Is  done  by  one  who 
te  not  an  authorteed  agent,  the  refurblsher 
MeU  win  h»TO  to  register  Its  work  product. 


Other  Matters 


11.  NTCA  wishes  clarification  of  the 
meinlng  of  "extension  telephone"  smd 
wisies  to  know  if  that  term  refers  to 
remote  telephone  sets  used  with  PBX 
an<    key  telephone  common  equipment. 

^  le  regard  such  instruments  as  part 
of  he  PBX  and  key  systems  with  regard 
to  the  effective  date  of  including  such 
eqilpment  within  the  scope  of  Part  68 
(specified  as  August  1.  1976  In  the 
Msrch  18  Order". 

\  5.  NTCA  seeks  clarification  as  to 
whether  telephone  companies  can  re- 
qu  re  the  use  of  a  permanently  installed 
teljphone  ringer  with  user-provided 
rm  In  stations  using  standard  plugs  and 
Ja<ks.  Section  68.104  exempts  such  per- 
ms .nently  installed  ringers  from  the  plug 


and  jack  requirement.  As  was  indicated 
in  paragraph  49  of  the  November  Order. 
56  FCC  2d  at  611,  we  regard  this  as  a 
customer  option,  and  not  as  a  telephone 
company  requirement.  If  the  customer 
desires  a  ringer  which  is  not  subject  to 
accidental  disconnection  through  inad- 
vertent withdrawal  of  a  plug,  our  rules 
acconmiodate  such  a  desire.  We  do  not 
view  our  permissive  exception  as  permit- 
ting this  to  become  a  telephone  company 
requirement  on  customers. 

16.  NTCA  requests  the  Commission  to 
treat  certain  telephone  services  provided 
over  "station  carrier"  systems  as  party 
line  service  under  Part  68.  Party  line 
service  is  presently  excluded  from  the 
application  of  Part  68  because  technical 
cc;uipment  failures  of  equipment  used 
an  single-party  line  service  which  only 
would  interfere  with  the  user's  telephone 
service,  might  interfere  with  other  par- 
ties' telephone  service  on  a  party  line. 
Although  the  service  provided  on  these 
"station  carrier"  systems  Is  considered 
single-party  service  in  exchange  tariffs, 
and  thus  would  be  Included  within  Part 
68,  NTCA  alleges  that  "harm"  ,to  other 
users  of  such  a  "station  carrier"  could 
occur  by  equipment  designs  which  com- 
ply with  the  specifications  of  equipment 
registered  in  accordance  with  Part  68, 
and  therefore  such  "station  carrier"  sys- 
tems should  be  treated  as  if  they  were 
traditional  party  lines  (where  simultane- 
ous use  by  various  parties  Is  not  pos- 
sible) . 

17.  In  support  of  this  new  position, 
NTCA  exemplifies  such  alleged  harm 
with  the  following  statement: 
Customers  with  single  party  service  provided 
by  station  carrier  can  cause  "harm"  to  other 
customers  on  the  same  service,  for  example 
If  equipment  with  excessive  current  demand 
Is  utilized,  another  subscriber's  battery  could 
become  depicted,  thus  making  his  service 
Inoperable. 

In  view  of  the  many  procedural  oppor- 
tunities in  which  appropriate  specifica- 
tions on  equipment  used  with  "station 
carrier"  systems  could  have  been  brought 
before  this  Commission  since  Docket  No. 
19528  vsras  instituted  in  1972,  we  win  not 
deny  indefinitely  the  right  of  connecting 
registered  equipment  to  users  who  hap- 
pen to  have  service  provided  on  a  '*sta- 
tion  carrier"  system,  based  upon  NTCA's 
unsupported  allegation.  NTCA  may  file 
a  Petition  for  Rulemaking  with  appro- 
priate documentation  if  it  wishes  to  ad- 
dress such  a  problem.  If  a  user  connects 
equipment  which  does.  In  fact,  have  the 
effect  of  tnterferring  with  the  telephone 
service  of  another  user  of  a  "station  car- 
rier", the  telephone  company  can  tem- 
porarily discontinue  service  to  the  of- 
fending user's  equipment,  consistent 
with  Section  68.110  of  our  Rules. 

18.  We  wish  to  address  the  relation- 
ship between  our  "beep-tone"  require- 
ments and  our  new  Part  68  rules.  In  1947, 
the  Commission  ruled  that  the  telephone 
companies  should  revise  their  tariffs  to 
permit  the  recording  of  two  way  conver- 
sations through  the  use  of  customer- 
supplied  recording  devices,  provided  that 
an  automatic  tone  warning  device,  sup- 
plied by  the  telephone  company,  is  used 
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in  conjunction  with  such  recording  de- 
vices.* The  CcHnmisslon  imposed  the 
"beep-tone"  requirement  because  it  was 
"keenly  appreciative  of  the  importance 
and  desirability  of  privacy  in  telephone 
conversations,"  and  believed  that  tele- 
phone conversations,  "should  be  free 
from  any  listening-in  by  others  that  Is 
not  done  with  the  knowledge  and  au- 
thorization of  the  parties  to  the  call 
•  •  *."  Use  of  Recording  Devices  in  Con- 
nection with  Telephone  Service,  Docket 
No.  6787,  11  FCC  1033  (1947);  12  FCC 
1005  (1947);  12  FCC  1008  (1948).  Ori 
March  28,  1951,  the  Commission  released 
a  "Statement  with  Respect  to  Use  of 
Telephone  Recording  Devices,"  in  which 
it  acknowledged  that,  "no  tone-warning 
device  has  yet  been  developed  which  is 
able  to  give  a  warning  tone  on  the  tele- 
phone circuit  when  being  used  with  an 
Inductive  type  recorder."  (Inductively 
and  acoustically  coupled  recording  de- 
vices are  distinguished  from  electrically 
coupled  recorders  by  their  lack  of  direct 
physical  connection  to  the  telephone 
line.)  In  this  statement,  the  Commission 
directed  that  until  tone-warning  devices 
are  avi^ilable  for  use  with  inductive  re- 
corders, the  use  of  such  recorders  in 
connection  with  interstate  and  foreign 
telephone  service  would  be  contrary  to 
its  previous  orders. 

19.  Since  our  1947  Recording  Devices 
decisions  require  the  telephone  com- 
panies to  provide  the  automatic  "beep- 
tone"  warning  device  (which  is  incorpo- 
rated into  their  connecting  arrange- 
ments), they  are  inconsistent  with  our 
recent  rulings  in  Docket  No.  19528,  which 
prohibit  the  carriers  from  requiring  cus- 
tomers to  use  connecting  arrangements 
with  F.C.C.  registered  equipment.  In  view 
of  this  we  will  not  require  the  "beep- 
tone"  warning  device  to  be  provided  by 
the  telephone  company,  where  a  custom- 
er wishes  to  directly  connect  an  F.C.C. 
registered  recording  device  to  the  tele- 
phone network.  We  are  not  however,  at 
this  time,  modifying  the  basic  require- 
ment that  a  "beep-tone"  be  used  when 
recording  two  way  conversations.  The 
"beep-tone"  requirement  is  Independent 
of  Part  68,  which  addresses  harm  to  the 
telephone  network,  and  telephone  users 
who  employ  recording  devices  which  re- 
cord two  way  telephone  conversations  are 
still  required  to  supply  an  appropriate 
"beep-tone."  Of  course  a  "beep-tone" 
which  is  generated  in  registered  equip- 
ment, or  in  equipment  used  with  regis- 
tered equipment,  is  required  to  conform 
to  our  signal  power  limitations  (Section 
68.308) .  f 

20.  We  wish  to  address  ortfe  final 
matter  on  our  own  motion.  In  the  No- 
vember Order,  Section  68.2  contained  the 
sentence:  "Terminal  equipment  as  used 
In  this  Part  includes  terminal  equip- 
ment and/or  systems."  When  this  sec- 


tion was  siibsequently  revised  by  our  Feb- 
ruary and  March  18  Orders,  this  sentence 
was  omitted.  We  wish  to  make  clear  that 
this  omission  was  inadvertent  and  was 
not  intended  to  restrict  the  scope/Sf 
Partes.  As  used  in  Part  68,  the^rm 
"terminal  equipment"  includes  terminal 
equipment  and/or  systems.  With  this 
clarification,  we  do  not  believe  it  is  nec- 
essary to  ajnend  our  Part  68  rules. 

Order 

21.  In  view  of  the  foregoing,  It  i$ 
ordered,  That  the  Petitions  for  Declara- 
tory Ruling  filed  by  Rixon,  Inc.  and  the 
National  Telephone  Cooperative  As- 
sociation are  granted  to  the  extent  indi- 
cated herein  and  are  otherwise  denied. 

22.  It  is  further  ordered.  That  all  tele- 
phone companies  shall  file  within  30  days 
of  the  release  date  of  this  Order,  lists 
containing  sufBcient  descriptive  informa- 
tion to  identify  all  terminal  equipment 
which  the  carriers  are  aware  of  which  is 
directly  cormected  to  the  telephone  net- 
work as  of  May  1,  1976.» 

Adopted:  April  27, 1976. 

Released:  April 28, 1976. 

Pederai,  Commttnications 
Commission," 

[  SEAL  I        Vincent  J.  Mullins, 

■Secretary. 

(PR  Doc.76-12900  Filed  5-3-76; 8; 45  am] 


[Docket  No.  «741;  FCC  76-3711 

PART  73 — RADIO  BROADCAST  SERVICES 

Report  and  Orden  Proceeding  Terminated 

In  the  matter  of  Clear  Channel  Broad- 
casting in  the  Standard  Broadsast  Band 
KOB/WABC) . 

1.  On  April  22,  1969,  we  reopened  the 
captioned  clear  channel  proceeding  for 
the  limited  purpose  of  establishing  per- 
manent nighttime  operating  modes  for 
radio  stations  KOB(AM).  Albuquerque, 
New  Mexico  (770  kHz,  50  kW,  DA-N) 
and  co-channel  class  I-A  WABC(AM)  in 
New  York  City  (770  kHz,  50  kW,  non- 
directional  day  and  night).  Notice  of 
Proposed  Rule  Making,  17  FCC  2d  257. 
The  proposal  was  duly  published  in  the 
Federal  Register  of  April  29,  1969  (34  FR 
7033) .  Both  licensees  are  on  deferred  re- 
newal status  awaiting  the  outcome  of 
this  proceeding, 

2.  By  Notice  of  Inquiry  and  Proposed 
Rule  Making  released  Decraiber  12,  1975 
(FCC  75-1331;  Docket  20642) ,  we  opened 
a  new  clear  channel  proceeding  to  con- 
sider the  possible  nighttime  duplication 
of  presently  undupUcated  U.S.  I-A  clear 
channels,  the  further  duplication  of 
presently  duplicated  U.S.  I-A  clear 
channels  and,  alternatively,  the  reserva- 
tion of  certain  UJ3.  I-A  clear  channels 
for  "super-power"  operation  In  order  to 


»Por  exceptions  to  this  general  policy,  see 
Use  of  Recording  Devices  in  Connection  with 
Telephone  Service  (Broadcast  ot  Two- Way 
Telephone  Ckinversatlons) ,  38  FCC  2d  679 
(lOTS),  and  Use  of  Recording  Devices  tn 
Connection  with  Telephone  Service  (Tele- 
phone Calls  referred  to  United  States  Secret 
Service),  60  FCC  2d  »08  (1076). 


•For  PBX  and  key  telephone  equipment, 
such  lists  shall  be  filed  by  August  1,  1976, 
and  shall  relate  to  PBX  and  key  telephone 
equipment  connected  as  of  August  1,  1978. 

"A  statement  of  ComnUsstoner  QueUo,  In 
which  Commissioner  Hooks  Joins,  U  filed  as 
part  ot  the  orlgloal  document. 


improve  nighttime  skywave  service  to  re- 
mote regions  of  the  country  now  lacking 
interference-free  primary  service  from 
any  aural  broadcast  source.  However,  be- 
cause of  the  protracted  history  of  litiga- 
tion involving  the  frequency  770  kHz  and 
the  fact  that  a  series  of  court  decisions 
lias  severely  narrowed  the  range  of  op- 
tions available  to  use  in  resolving  the 
"KOB  problem,"  we  decided  to  deal  with 
it  separately  and  at  sm  early  date.  Foot- 
note 1,  page  2,  FCC  75-1331. 

__  Backgboitnd 

3.  The  "KOB  problem"  originated  in 
1941,  when  it  became  necessary  to  find 
smother  frequency  for  KOB,  then  as- 
signed to  1180  kHz  as  a  clear  channel  sta- 
tion of  the  first  North  American  Regional 
Broadcasting  Agreement  (NARBA) ,  ef- 
fective in  March  1941,  which  triggered  a 
number  of  frequency  shifts  in  the  United 
States  owing  to  the  creation  of  new  Mex- 
ican clear  channel  priorities.  No  compar- 
able assignment  on  another  channel 
could  be  found,  and  KOB  was  summarily 
assigned  to  1030  kHz,  a  I-A  clear  chan- 
nel on  which  tiie  dominant  station  is 
WBZ,  Boston.  Despite  the  distance  be- 
tween Boston  and  Albuquerque,  KOB's 
operation  on  1030  kHz  proved  to  be  tech- 
nically unsatisfactory,  due  in  part  to  the 
westward  orientation  of  WBZ's  direc- 
tional antenna  system  and  resulting  ex- 
tensive nighttime  skywave  interference 
between  the  two  stations. 

4.  In  November  1941,  KOB  was  shifted 
to  770  kHz,  a  I-A  channel  on  which  the 
dominant  assignment  is  now  WABC 
(American  Broadcasting  Companies, 
Inc.) .  but  wliich  at  that  time  was  a  Blue 
Network  outlet  for  tiie  Natlontd  Broad- 
casting Company  (WJZ).  KOB  has  op- 
erated on  770  kHz  ever  since.  Inltisdly, 
KOB's  occupancy  of  770  kHz  was  authCH*- 
ized  imder  a  special  service  authoriza- 
tion (SSA)  which  specified  a  power  of  50 
kW  day  and  25  kW  night,  nondlrectlonal. 
Tills  caused  considerable  skywave  inter- 
ference to  WABC  during  nighttime 
hours.  In  1944,  KOB  filed  an  application 
(Pile  No.  BMP-1738)  in  which  it  sought 
to  regularize  its  operation  on  this  basis, 
and  a  hearing  thereon  was  held  in  Janu- 
ary 1945.  No  decision  was  reciched  at  that 
time  because  in  February  1945  we  insti- 
tuted the  first  clear  channel  proceeding, 
which  sought  to  define  dominant  and 
secondary  uses  on  all  of  the  25  I-A  fre- 
quencies reserved  for  clear  channel  use 
in  the  United  States. 

5.  In  1946  the  KOB  application,  along 
with  others  relating  to  the  U.S.  I-A  clear 
channels,  was  placed  in  pending  status 
awaiting  the  outcome  of  the  clear  chan- 
nel proceeding.  KOB's  SSA  operation  on 
770  kHz  was  continued  on  an  interim 
basis.  In  1950,  WABC  appealed  from  our 
extension  of  KOB's  Interim  operation, 
and  in  1951  the  U.S.  Court  of  Appeals 
held  the  long-standing  interference  to 
WABC,  without  hearing,  to  be  Improper, 
and  directed  us  to  find  a  permanent  so- 
lution. Accordingly,  the  KOB  application 
was  removed  from  pending  status,  but 
the  SSA  remained  in  effect.  WABC  pro- 
tested this  coi||lnuati(»i,  and  a  hearing 
on  its  protest  was  held  In  1953.  In  July 
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1965  we  denied  the  WABC  protest.  WABC 
appealed  again.  In  response  to  which  the 
Court,  in  195«.  directed  us  to  take  Imme- 
diate steps  to  remove  the  interference  to 
WABC.  By  letter  trf  November  8,  1956, 
we  directed  KOB  to  submit  a  directional 
antoina  pattern  for  temporary  nlght- 
^  time  operaUon  on  770  kHz,  in  compli- 
ance with  the  Court's  mandate.  KOB  did 
so.  and  commenced  directional  operation 
In  April  1957  with  a  two-element  array, 
in  effect  becoming  a  class  n  (or  second- 
ary) station  on  the  clear  channel  770 
kHz,  protecting  the  dominant  class  I  sta- 
tion (WABC  )to  Its  0.5  mV  m  SO-^c 
nighttime  skywave  contour. 

6.  In  a  wide-ranging  decision  adopted 
September  3,  195S— 25  FCC  683  (1958)  — 
we  gave  in-depth  consideration  to  the 
long-pending   KOB   application    (para- 
graph 4.  supra) ,  as  well  as  to  a  variety  of 
possible  alternative  modes  of  operation 
at  both  stations  against  a  backdrop  of 
populations  and  areas  gained  and  lost, 
programming  and   network  affiliations, 
and  apparent  Inequities  In  the  historic 
distribution  of  class  I  facilities  in  the 
United  States.  The  reversion  of  KOB  to 
Its  lic«ised  frequency   (1030  kHz>    was 
niled  out  for  a  variety  of  reasons,  includ- 
ing the  high  RSS  limits  which  would  be 
Imposed  on  Its  nighttime  operation  by 
co-channel  I-A  WBZ.  Boston  and,  poten- 
tially, by  a  co-channel  class  n  fulltlmer 
to    Mexico   City    (XEQR).    Finally,    we 
f oimd  that  KOB,  operating  as  a  class  I-B 
station  on  770  kHa  along  with  WABC, 
would  provide  a  first  nighttime  primary 
(grotmdwave)    service  to   118,000   more 
people    to    the    relatively    underserved 
Southwest  than  It  would  If  operated  as 
a  class  n  (secondary)  staticm  fully  pro- 
tecting WABC.  KOB  was  granted  leave 
to  amend  Its  appUcatlwi  to  specify  night- 
time directional  operation  in  accordance 
with  theoretical  parameters  contained  to 
the  decision,   and  WABC  was  granted 
leave  to  file  a  parallel  application  to  dl- 
rectlonalize  Its  nighttime  operation. 

7.  WABC  appealed  the  1958  decision, 
and  a  1960  Court  decision  afOrmed  but 
with  reservations.  American.  Broadcast- 
htg-Paramount  Theatres,  Ine  t.  PCC.  280 
P.  2d  631.  Specifically,  the  Court  stated 
that  WABC  should  not  be  precluded  from 
a  hearing  on  Its  claim  that  some  eastern 
broadcaster  other  than  ABC  should  bear 
the  burden  of  accommodating  KOB.  The 
Court  also  stressed  that  ABCs  position 
as  a  network  should  not  be  prejudiced  by 
forcing  it  to  share  Its  clear  channel  If 
other  networks  retained  on  their  clear 
channels  greater  protection  (I.e.,  WNBC 
and  WCBS,  both  I-A  clear  channel  sta- 
tions to  New  York  C:ity  on  660  kHz  and 
880    kHz,    respectively).    Finally,    that 
Court  expressed  the  view  that  we  should, 
to  still  another  proceeding,  seek  to  pro- 
vide facilities  for  ABC  comparable  to 
those  of  the  other  networks.  In  a  related 
development   which   occurred   early   to 
1960,  KSTP,  Inc  the  then-licensee  of 
KOB,  filed  a  competing  application  (Pile 
No.  BP-13,932)  for  770  kHz  to  New  York 
against  the  then-pending  WABC  renewal 
application  (PUe  No.  BR^167).  specify- 
ing the  nighttime  directional  parameters 
we  had  prescribed  for  WABC  but  which 
WABC  had  failed  to  request.  Both  appli- 
cations are  still  pending. 


JULES  AND  REGULATIONS 
light  of  these  developments,  we 
ordered,  to  1961,  a  further  hearing  on 
Issues  designed  to  detenntoe  whether  the 
result  l-eached  to  1958  should  be  altered 
on  thef  basis  of  parity  among  radio  net- 
wwks ]  as  suggested  by  the  Coxirt.  In  our 
decision  to  this  matter,  adopted  July  3, 
1963— Q5  FCC  '36 — we  conceded  that  to 
requir^  WABC  to  directionalize  during 
nighttime  hours  while  WCBS  and  WNBC 
were  Sermitted  to  operate  nondirection- 
ally  wtuld  leave  ABC  with  a  facility  to 
New  Yoi*  toferior,  from  the  standpotot 
lerage,  to  those  of  NBC  and  CBS. 
included,  however,  that  ABC  had 
to   translate   comparative   Infe- 
to  station  coverage  toto  a  compet- 
eriority  of  the  ABC  radio  net- 
Is-a-vls  NBC  and  CBS.  This  con- 
.  rested  to  i>art  on  our  findtog  that 
[tlying  secondary  (nighttime  sky- 
service  area  which  woiild  be  lost 
IC  as  a  result  of  nighttime  direc- 
_ation    was    already    99    percent 
by  ABC-owned  WLS,  Chicago,  and 
rcent  served  frcan  ABC  afBliate 
Waterloo,  Iowa,  both  clear  chan- 
tions,  and  that  ABC  had  faUed  to 
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nel  i,,M^„^^.^,  V. 

quanljify  its  aUegaUon  that  the  nlght- 
lirecUonallzation  of  WABC  would 
network  time-buying  practices  as 
ABC  radio  network.  We  therefore 
KOB's  application  for  class  I  dl- 
i^^^v*.^  nighttime  facilities  to  Albu- 
querjie  and  denied  WABCs  application 
for  n^ndlrectlonal  renewal  to  New  York, 
withcfut    prejudice    to    reconsideration 
"  •  •  ♦  If  ABC  files,  wlthto  30  days  of  the 
release  date  hereof,  an  application  for 
modification   of   facilities   on    the    fre- 
quency 770  kc  to  conformity  with  param- 
eters specified  to  paragrairfi  22  <rf  the 
September  1958 decision  •  •  '"'The ef- 
fect 4f  this  decision,  Insofar  as  KOB  was 
concimed,  was  tp  transform  it  from  the 
tempbrary  class  II-A  status  mandated  by 
the  Court  to  1956  to  a  de  facto  class  I-B 
static  •  which  would  protect  WABC  to 
its  0.5mV/m  50%  skywave  omtour.  but 
only  if  the  latter  station  dlrectionftltzed 
Its  nighttime  signal  to  suppress  radiation 
toward  Albuquerque.  On  July  3,  1963,  we 
granted  an  appropriately  modified  wm- 
struOtion  i>ermlt   (BMP-173a),   and  on 
October   25   of   that  year.   KOB   com- 
mented operatifHi  as  a  de  facto  class  I-B 
assignment  on  770  kHz  (50  kW,  DAr-N) 
undfr  program  test  authority  of  equal 
datei  The  station  Is  presently  operating 
with  these  facilities. 


»  C  ur  1963  decteJon  ateo  made  passing  ref- 
•reni  :e  to  the  Clear  Channel  Decision  of  1961 
(31  I'CC  665  (Docket  6471)  which,  althougti 
not  ietermUiliig  cytlmum  modes  of  opera- 
tion on  770  kHz,  did  conclude  that  the  pub- 
lic Interest  required  a  major  fiUltlme  sta- 
tion In  New  Mexico;  that  770  kHz  was  much 
pref<  rable  to  1030  kHz  for  this  purpose;  and 
that  other  alternatives  should  not,  and  In- 
deed could  not,  be  considered.  The  nUes 
were  amended  to  accommodate  the  assign- 
men  t  of  two  class  I  Stations  on  770  kHs  to 
a  majiner  to  be  determined.  With  respect 
to  ifec  and  CJBS.  provision  was  made  for 
perianent  nighttime  dxjpUcatlon  of  tbtii 
clerai  chajmelB  In  Al««ka  and  Nebraafca,  re- 
speqtlvely,  but  without  altering  thetr  existing 
I-A  Bondlreotlonal  modes  of  operatltxi. 

>  With  class  I-B  facUlttas  but  not  receiving 
the  degree  of  nighttime  protection  nonnaQy 
accorded  to  claes  I-B  stations. 


9.  Predictably.  ABC  did  not  file  a  di- 
rectional nighttime  proposal,  as  con- 
templated to  our  1963  decision.  Instead, 
ABC  appealed  once  again.  A  decision  on 
that  app>eal  was  rendered  by  the  United 
States  CoviTt  of  Appeals  (D.C.  Clr.)  on 
February  25,  1965.  to  American  Broad- 
casting-Paramount Theatres,  Ine.  v.  FCC 
et  al..  345  P.  2d  954.  4  RR  2d  2006,  to 
which  the  Court  again  addressed  the 
imderlytog  Issues  to  the  case.  In  revers- 
ing our  1963  decision  to  give  KOB  class 
I-B  status  and  remanding  the  case  tor 
further  proceedings,  the  Court  made  the 
following  observations: 

(a)  WABC,  as  ABC's  radio  network 
"flagship"  station,  was  treated  very  diff- 
erently from  WNBC  and  WCBS  to  our 
1961  Clear  diannel  Decision  to  that  It 
rematoed  classified  as  a  class  I-B  station, 
was  required  to  share  Its  channel  with 
another  class  I-B  station  (KOB) ,  was  re- 
quired to  protect  that  station,  and  did 
not  receive  the  same  degree  of  taterfer- 
ence  protection  as  the  other  two  network 
"flagship"  stations. 

(b)  Operating  with  nighttime  class 
I-B  facilities,  WAB(Ts  primary  (ground- 
wave)  nighttime  service  area  would  be 
reduced  to  the  extent  of  3,680  square 
miles  and  some  702,326  persons,  and  sec- 
ondary (skywave)  service  to  approxi- 
mately 17  million  people  would  be  lost. 

(c)  WABC  would  be  required  to  tocur 
a  substantial  capital  outiay.  might  be 
compelled  to  acquire  a  new  transmitter 
site,  might  be  unable  to  obtato  airspace 
clearance  from  the  FAA,  and  would  to 
any  event  be  precluded  from  future  con- 
sideration for  higher  power. 

(d)  ABC's  failure  to  sustata  the  bur- 
den of  proving  that  its  overall  competi- 
tive position  would  be  damaged  by  down- 
grading WABC  to  a  class  I-B  facility  was 
irrelevant  "•  •  •  because  It  Is  not  wlth- 
to the  scope  of  [the  Court'sl  1960  opinion, 
which  todlcated  that  comparable  chan- 
nel faculties  should  be  provided  for  all 
networks." 

(e)  Our  1963  decision,  based  to  part 
on  technical  findings  elicited  to  the  1958 
proceeding,  may  have  been  overtaken  by 
events  or  otherwise  rendered  obsolete. 

The  mato  thrust  of  the  Court's  opinion 
was  that  WABC  Is  entitied  to  "equitable 
channel  treatment"  vls-a-vls  the  "flag- 
ship" stations  of  the  other  two  major 
networks.  While  concurring  to  our  oft- 
expressed  technical  judgment  that  770 
kHz  Is  the  most  suitable  permanent  fre- 
quency for  KOB,  the  fact  that  KOB  was 
a  class  I  station  on  1180  kgz  prior  to 
1941  did  not,  to  the  <fourfs  view,  con- 
fer equities  which  should  to  the  long 
run  differentiate  it  from  conventional 
class  n  fulltimers  assigned  to  the  WNBC 
and  WCBS  clear  channels. 

10.  We  then  sought  both  clarification 
of  the  Court's  mandate  and  certiorari 
from  the  Supreme  Court.  Both  requests 
were  denied.  On  July  19.  1965,  we  Issued 
a  Memorandum  Opinion  and  Order  re- 
opening the  Clear  Channel  proceeding 
for  the  reception  of  supplemental  evi- 
dence to  up-date  the  need  for  additional 
AM  broadcast  service  to  the  Southwest. 
1  PCC  2d  326.  The  Memorandum  Opinion 
and  Order  also  contatoed  Issues  gotog  to 
the  relationship  of  the  projected  WABC 
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loss  area  to  ABC's  network  revenues  and 
ABC's  competitive  position  vls-a-vls  the 
CBS  and  NBC  radio  networks  withto  the 
projected  WABC  loss  area.  We  acknowl- 
edged, however,  that  the  Court's  decLsion 
pototed  to  a  class  n  status  for  KOB  If 
such  a  8(tatlon  "•  •  •  would  now  ade- 
quately meet  the  needs  of  the  Albuquer- 
que area." 

11.  Further  action  was  withheld  be- 
cause of  a  proposed  ABC/ITT  merger 
which,  It  appeared,  might  lead  to  a  vol- 
xmtary  settlement  of  the  case.  This  pros- 
pect vanished,  however,  following  toter- 
ventlon  by  the  Department  of  Justice 
and  withdrawal  of  the  transfer  appli- 
cation to  1968.  In  the  meantime,  and  to 
response  to  our  solicitation  of  the  views 
of  all  parties  to  the  dispute,  we  aban- 
doned earlier  efforts  to  resolve  the  mat- 
ter through  the  adjudicatory  process,  and 
decided  that  the  issues  raised  by  the 
court's  1965  remand  "•  •  •  can  most 
appropriately  be  resolved  at  this  Junc- 
ture through  rulemaktog  ♦  •  •"  Memo- 
randum Opinion  and  Order,  4  PCX:  2d 
606  (1966).  The  KOB  and  WABC  appli- 
cations which  had  figured  to  earlier  ju- 
dicial appeals  were  accordingly  removed 
from  heartog  status,  to  be  held  to  abey- 
ance pendtog  further  order  of  the  Com- 
mission. 

The  1969  Proposai 

12.  In  the  Notice  of  Proposed  Rule 
Making  which  followed  (paragraph  1, 
supra) ,  we  recognized  that  to  give  KOB 
permanent  class  I-B  status  to  Albuquer- 
que and  still  comply  with  the  principle 
of  "equitable  channel  treatment"  of 
WABC,  as  mandated  by  the  Court, 
would  tovolve  the  restructuring,  at  least 
In  port,  of  our  1961  C:iear  Channel  Deci- 
sion and  the  overall  plan  of  class  I-A/ 
n-A  channel  shartag  reached  thereto, 
along  with  further  expense,  delay,  and 
uncertatoty  which  would  end  with  mas- 
sive and  imacceptable  reductions  to 
nighttime  coverage  presently  provided  by 
eastern  class  I-A  clear  channel  stations. 
This,  we  concluded,  was  a  price  not  worth 
the  benefit.  Accordtogly,  we  proposed 
to  resolve  the  "KOB  problem"  by  amend- 
tog  sections  73.22  and  73.25  of  our  rvles 
to  provide  for  fulltlme  operation  by  a 
class  n-A  station  on  770  kHz  to  New 
Mexico,  the  effect  of  which  would  be  to 
reconvert  KOB  to  a  class  n-A  operation 
similar  to  the  one  conducted  between 
1957  and  1963.  KOB's  de  facto  I-B  night- 
time mode  of  operation,  which  as  previ- 
ously noted  does  not  provide  as  high  a 
degree  of  protection  to  WABC  as  class 
I-A  stations  are  normally  entitied  to,  was 
continued  pendtog  outcome  of  rulemak- 
ing. 

Comments  Piled  in  the  Proceeding 

13.  Comments,  reply  comments,  and 
other  pleadings  were  filed  to  this  pro- 
ceeding by  the  following  parties : 

(a)  WEW,  Ine,  (WEW),  Mcensee  of 
eo-channd  daytime  station  WEW,  BL 
Louis,  Missouri. 

a»  KXA.  mc,  CKXAT.  licensee  ot  co- 
ehazmel  itanlted-tlme  station  KXA,  6eat- 
tta.  WashloctOQ. 


(c)  American  Broadcasttog  Com- 
panies, Inc.  (ABC  or  WABC),  licensee 
of  class  I-A  station  WABC  to  New  York 
City. 

(d)  Hubbard  Broadcasttog,  Inc. 
(Hubbard  or  KOB),  licensee  of  station 
KOB,  Albuquerque.  New  Mexico. 

14.  WEW,  a  daytime  station  on  770 
kHz  operating  with  a  power  of  one  kilo- 
watt, Is  one  of  the  oldest  AM  broadcast 
stations  to  the  country.  It  is  presenUy 
affiliated  with  ABC's  American  Enter- 
tainment Radio  Network.  The  licensee's 
efforts  over  the  years  to  obtain  night- 
time hours  of  operation  have  been  un- 
successful, principally  because  of  the 
protected  I-A  status  of  WABC.  Citing 
our  commitment  to  the  1961  Clear  Chan- 
nel Decision  to  consider  the  further 
nighttime  duplication  of  channels  once- 
duplicated  to  that  proceedtog,  WEW 
seeks  to  use  this  proceeding  as  a  vehicle 
for  once  agato  proposing  its  own  night- 
time operation.  Specifically,  WEW  pro- 
poses that  KOB  and  WABC  both  oper- 
ate as  class  I-B  facilities,  as  contem- 
plated to  our  1958  decision,  and  that  the 
rules  be  emended  to  permit  a  "mld- 
potot"  class  n  (secondary)  operaUon  on 
770  kHz  to  Missouri.  Such  an  operation. 
If  sharply  dlrectionalized  north  and 
south  during  nighttime  hours  would,  ac- 
cording to  WEW's  engtoeering  consult- 
ant, fully  protect  KOB  and  WABC  If 
those  stations  were  operated  as  class 
I-B  facilities.  Operating  as  proposed  on 
770  kHz  (50  kW,  DA-2),  WEW  would 
provide  a  first  nighttime  primary 
("white  area")  service  to  a  portion  of 
Ozark  Moimtatos  region  not  served  by 
nondlrectlonal  clear  channel  station 
KMOX.  St.  Louis,  owing  to  low  soil  con- 
ductivity to  the  area. 

15.  KXA,  a  limited-time  class  n  sta- 
tion on  770  kHz,  operates  essentially  day- 
time hours  with  a  power  of  one  kilowatt. 
Uke  WEW,  KXA  has  repeatedly  at- 
tempted to  obtato  nighttime  operating 
authority.  These  proposals  have  been 
conslstenUy  rejected,  first  because  of  a 
World  War  n  "freeze"  on  the  acceptance 
of  new  and  major  change  applications, 
and  later  because  they  became  entangled 
to  the  clear  channel  protection  prin- 
ciples underiytog  the  1961  Clear  crhannel 
Decision.  Operating  as  proposed  (50  kW. 
DA-2,  milimited  hours) ,  KXA  woul  d  pro- 
tect the  day  and  night  primary  aLi.  sec- 
ondary service  areas  of  WABC  and  the 
primary  ground  wave)  service  areas  of 
KOB,  assuming  the  latter  station  to  be 
operattog  as  a  class  n-A  facility.  In  so 
doing,  KXA  would  provide  a  second  pri- 
mary ("gray  area")  service  to  an  area  of 
about  8,000  square  miles  and  a  first  pri- 
mary ("white  area")  service  to  an  area 
of  about  1,100  square  miles.  Ftoally,  KXA 
points  to  the  curtailment  of  its  pre-sun- 
rlse  operation  growtog  out  of  our  1969 
rulemaking  decision  to  Docket  17562  et 
al,  to  which  a  power  ceiling  of  500  watts 
was  Imposed  on  all  PSA  operations — 18 
PCC  2d  705  '—and  attempts  to  show  that 

•  On  September  16,  1969,  the  500-watt  PSA 
poww  celling  was  stayed  as  to  KXA  and  cer- 
tain other  weatem  daas  n  daytime  *tm1 
Ilmlted-tlme  statloos  pending  recoxisklara- 
tlon   of   the    1969   rulemaking.   AcoottUngty, 


Its  existing  daytime  use  of  770  kHz  effec- 
tively precludes~the  efficient  fulltlme  use 
of  that  frequency  elsewhere  to  the 
Northwest. 

16.  ABC  views  KOB's  presence  on  770 
kHz    as    an    "encroachment"    hastily 
ordered  on  a  "temporary"  bsisis  to  1941 
to  meet  NARBA  frequency  shift  dead- 
Itoes.  This  use,  ABC  observes,  was  con- 
tinued through  the  war  years  because  of 
a    wartime    "freeze"    on    construction, 
thereafter  becommg  entangled  to  clear 
channel  rulemaktog  from  which  it  never 
really   emerged.    The   end   result,   ABC 
contends,  is  that  among  the  25  I-A  clear 
channels  reserved  by  treaty  for  use  to 
the  United  States.  770  kHz  alone  has  been 
stogled  out  for  class  I-B  station  duplica- 
tion;   that    this    "solution"    has    been 
branded  by  the  Court  as  prejudicial  to 
ABC's  toterests  vis-a-vis  the  otiier  two 
major  networks  and  removes  WABC  as 
a  candidate  for  "superpower"  at  some 
future  time;  *  that  if  WABC  Is  ultimately 
compelled  to  directionalize,  it  will  lose 
almost  18.000,000  potential  listeners  to  its 
nighttime  skywave  service;  that  a  loss  of 
this  magnitude  cannot  be  outweighed  by 
the  need  for  additional  nighttime  pri- 
mary service  to  New  Mexico; '  that  under 
the  I-A/n-A  dlchotomj-  appljtog  to  other 
duplicated   I-A   clear   channels,   WABC 
Is  entitied  to  nighttime  protection  to  its 
0.5  mV/m  50%  skywave  contour;  that  to 
place  aJl  U.S.  class  I-A  stations  on  the 
same  footing  by  adopting  a  lesser  degree 
of  protection  across  the  board  would  pro- 
duce massive  skywave  dislocations  to  the 
East  which  would  nm  counter  to  the 
basic  rationale  of  the  Clear  crhannel  De- 
cision;  that  Hubbard,  having  acquired 
KOB  to  1957  subject  to  the  outcome  of 
the   Instant   litigation,    has   no    "over- 
powering private  equities"  to  770  kHz 
beyond  what  might  be  asserted  on  any 
other  U.S.  I-A  clear  chaimel;  and  that 
to  the  Notice  to  this  proceeding  we  de- 
cisively rejected  the  assertion  of  such 
equities   based   on    channel-by-channel 
analjrses  of  I-A  frequencies  whose  usage 
has  already  been  settied  to  the  Clear 
Channel  Decision.  In  short,  ABC  con- 
tends   that    the    past    holdtogs   of  the 
Court,  as  well  as  the  basic  conclusions 
reached  to  the  Clear  Chaimel  Decision 
and  tentatively  reaffirmed  to  the  Notice 
to  this  proceedtog,  require  that  WABC 
continue  as  a  non-directional  class  I-A 
station,  and  that  KOB  be  relicensed  as  a 
class  n-A  station  affording  the  same  de- 
gree of  protection  to  WABC  as  other 
class  n-A  stations  provide  to  the  domi- 
nant clear  channel  stations  on  their  fre- 
quencies. 


/ 


KXA  has  continued  to  operate  during  tbe 
pre-simrls©  hours  with  Its  authorized  day- 
time power  of  one  kilowatt. 

*  The  same  Impediment  to  expansion,  how- 
ever, would  appear  to  apply  to  most  of  the 
13  currently  duplicated  I-A  channels. 

•  ABC  observes  that  of  the  26  million  peo- 
ple In  the  continental  United  States  who  re- 
celTe  no  primary  (ground wave)  AM  service 
during  nighttime  hours.  18  million  live  east 
of  the  MlHslfgrtppl  River  and  depend  pri- 
marily on  eastern  clear  ebannel  statloDc  Uke 
WABC  for  nighttime  Aywave  reception. 
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17.  The  comments  filed  by  KOB  en- 
dorse  the  past   findings  of  the  Com- 
mission in  tills  matter  and  hence  are 
confined.  In  large  measure,  to  a  critical 
analysis  of  the  Court's  reasoning  in  re- 
manding the  case  in  1965.  KOBs  position 
may  be  fairly  summarized  as  follows :  our 
1969  Notice   in  this  proceeding,  which 
looks  toward  a  II-A  status  for  KOB, 
represents  a  retreat  from  earlier  judg- 
ments, reached  in  1958  and  1963.  that 
the  public  interest  would  best  be  served 
by  class  I-B  facilities  in  New  York  and 
Albuquerque  on  770  kHz:  that  operating 
in  this  manner.  KOB  would  bring  a  first 
primary  AM"  service  to  98.000  people  in  a 
34.500  square-mile  area  and  a  second  pri- 
mary AM  service  to  9.000  persons  in  a 
1.330  square-mile  area;  that  the  massive 
reduction  in  WABC's  secondary    (sky- 
wave*   service  area  which  would  result 
from  its  nighttime  directionalizatlon  is 
not  significant  because  the  loss  area  is 
served  by  18  to  20  other  secondary  serv- 
ices: that  based  on  an  analysis  of  WA- 
BC's programming  compiled  from  1968 
composite-week  renewal  data  and  off- 
air  monitoring,  WABCs  pretensions  to 
network   "flagship"   status    are   invalid 
because  the  station  is  operated  "•  •  • 
primarily  and  almost  exclusively  as  a 
local  New  York  City  station  for  the  bene- 
fit of  New  York  advertisers  •   •  •";  that 
this  conclusion  is  reinforced  by  the  fact 
that  the  carriage  of  network  programs 
accounts  for  only  8.5  percent  of  WABC's 
composite  week  as  against  20  percent  for 
WCBS,  22  percent  for  WNBC,  and  36 
percent  for  KOB  (an  NBC  network  affil- 
iate) ;  that  in  any  event  radio  network 
operations  are  no  longer  a  significant 
factor  in  the  mass  media  field  and  hence 
should  not  be  a  consideration  In  AM  al- 
locations decisions:  that  In  contrast  to 
WABC,  KOB  has  "•   •   •  endeavored  to 
preserve  its  pattern  of  programming  for 
regional  and  wide-area  coverage";  that 
for  all  these  reasons.  WABC  should  be 
compelled  to  dlrectionalize  during  night- 
time hours,  preferably  at  sunset.  New 
York,  but  at  least  no  later  than  sunset. 
Albuquerque:  and  that  such  directional- 
izatlon. twice  ordered  by  the  Commis- 
sion, can  be  sw^ompllshed   at  WABC's 
present  transmitter  site  at  a  probable 
cost  of  less  than  $50,000. 

18.  Reply  comments  were  filed  in  this 
proceeding  by  KXA.  Hubbard,  and  ABC. 
The  gist  of  KXA's  reply  brief  is  th^t  If 
KOBs  counter-proposal  is  adopted  (I.e., 
mutually  protected  class  I-B  directional 
facilities  for  KOB   and  WABC),  KXA 
could  design  a  5  kW  nighttime  array 
which  would  fully  protect  the  secondary 
service  contours  of  both  KOB  and  WABC 
and.  in  the  process,  serve  a  new  area  of 
1.073  square  miles  with  a  population  of 
almost  one  million.  KXA  also  renews  Its 
request  that  the  rules  be  amended  to 
accommodate  a  class  n  unlimited-time 
station  on  770  kHz  in  Seattle.  Hubbard, 
up-dating  earlier  allegations  that  WABC 
fails  to  carry  programming  of  interest  to 
listeners  outside  the  New  York  metro- 
politan area,  submitted  for  inclusion  In 
the  record  the  community  ascertainment 
showing  filed  by  WABC  In  1969  In  con- 
nection with  lt«  long-deferred  license 
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\NALYSIS   OF   THE   COMMENTS 

19. )  t^hile  we  sympathize  with  the  frus- 
trations endured  over  the  years  by  WEW 

in  their  efforts  to  obtain  night- 

)perating  privileges  on  770  kHz. 
lesire  to  do  it  within  the  context 
proceeding  must  be  rejected.  To 
the  present  proceeding  to  ac- 
;e  their  proposals  for  fuUtime 
„  would  require  the  issuance  of  a 
_.  notice  of  proposed  rulemaking. 
(  elaying  again  the  resolution  of  a 
n  which  is  already  35  years  old. 
,er.  to  do  so  would  transgress  the 
of  the  Court's  196C  remand  order; 
_  issue  of  channel  equality  for 
,  vis-a-vis  the  other  network  "flag- 
stations  in  New  York  and  the  ex- 
1 0  which  KOB's  nighttime  mode  of 
operation  would  destroy  that  equality. 
Becai  se  of  the  manner  in  which  the  re- 
manc  order  was  drawn,  our  Notice  in  this 
proce  fding  sought  only  to  define  the  per- 
manc  nt  relationship  between  WABC  and 
KOB   Other  licensees  on  (and  prospec- 
tive applicants  for  nighttime  hours  of 
operation  on)  770  kHz,  Including  WEW 
and  I XA.  must  await  clarification  of  this 
relatlDnship  before  their  proposals  can 
elligently  evaluated.' 
,.  We  now  proceed  to  a  resolution  of 
lespective  priorities  of  WABC  and 
This  matter  is  best  approached  by 
._;  recitation  of  those  solutions  which 
c  early  not  acceptable  to  us  or  to  the 
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,     Reversion  by  KOB  to  1030  kHz. 
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(b>  Shifting  KOB  from  770  kHz  to  a 
frequency  other  than  1030  kHz.  None  of 
the  ]  >arties  to  this  proceeding  has  offered 
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this  possibility  as  a  counter-proposal,  nor 
does  It  appear  to  be  technically  feasible. 
Apart  from  70  kHz  and  1030  kHz,  the 
only  other  east  coast  I-A  clear  channd 
even  remotely  suitable  for  nlijhttime  du- 
plication in  Albuquerque  Is  1210  kHz, 
currently  assigned  to  CBS-owned  and 
operated  WCAU  In  Philadelphia.  In  our 
1961  Clear  Channel  decision,  1210  kHz 
was  earmarked  for  nighttime  duplication 
in  "Kansas,  Nebraska,  or  Oklahoma"  and 
was  thereafter  assigned  to  a  new  class 
n-A  station  in  Guymon,  Oklahoma.  This 
forecloses  the  nighttime  use  of  1210  kHz 
in  Albuquerque.  We  therefore  conclude 
that  KOB  must  be  permanently  accom- 
modated on  770  kHz. 

(c)  Achievement  of  "channel  equal- 
ity" by  directionalizing  all  three  network 
"flagship"  stations  in  New   York  City. 
While    apparently    acceptable    to    the 
Court,  we  categorically  reject  this  "solu- 
tion" as  contrary  to  the  public  interest. 
It  is  clear  that  we  cannot  order  the  di- 
rectionalizatlon   of    all    three    stations 
without  hopelessFy  imdermining  the  ra- 
tionale of  the  1961  Clear  Channel  Deci- 
sion as  to  the  function  to  be  served  by 
class  I-A  stations  generally.  We  wish  to 
stress  that  our  earlier  decisions  in  the 
"KOB"  case  flowed  from  an  evaluation 
and  balancing  of  service  gains  and  losses 
between  the  stations  involved,  in  a  man- 
ner typical  of  section  307(b)  adversary 
proceedings  in  the  AM  broadcast  field.  By 
way  of  contrast,  the  pattern  of  I-A  clear 
channel  use  decided  upon  in  the  1961 
Clear  Channel  proceeding  came  from  an 
examination  of  channel  usage  in  broad 
perspective,  with  the  effects  of  proposals 
for  Individual   channels   considered   in 
relationship  to  the  proposed  usage  of  all 
other  I-A  channels.  As  stated  in  the  1969 
Notice  In  this  proceeding 

•  •  •  such  directionalizatlon  by  all  three 
New  York  City  I-A  stations  would  result  In 
very  extensive  losses  of  service  in  the  densely 
populated  northeastern  part  of  the  country, 
depriving  large  populations  of  three  skywave 
services  and  of  three  groundwave  services  in 
areas  west  of  New  York  City,  where  'white 
areas'  might  result  If  the  service  of  all  three 
stations  were  lost.  Such  losses  In  service 
obviously  could  not  be  found  to  be  In  the 
public  Interest  If  the  sole  purpose  Is  to 
equalize  the  New  York  City  facilities  of  the 
three  networks. 

Thus,  as  an  Isolated  transaction,  we 
found  in  1958  and  again  In  1963  that 
the  public  interest  would  best  be  served 
by  "balkanizlng"  770  kHz  In  such  a  way 
that  needed  Increments  of  nighttime 
groimdwave  and  skywave  service  could 
be  introduced  into  New  Mexico  and  por- 
tions of  surrounding  states  without  dis- 
ruption to  corresponding  services  pro- 
vided by  the  two  remaining  class  I-A 
clear  channel  stations  in  New  York  City, 
To  sacrifice  the  latter  services  on  the 
altar  of  "channel  equality"  among  net- 
works is  too  high  a  price  to  pay.  As  al- 
ready indicated,  we  reject  this  approach 
as  contrary  to  public  Interest  judgments 
already  made  in  the  1961  Clear  Channel 

T36Cisl011 

(d)  Intermixture  of  class  I-A  and  I-B 
facilities  on  770  kHz.  As  Indicated  in  par- 
agraph 8,  supra.  KOB  has  been  operat- 
ing with  a  I-B  pattern  and  directional 
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parameters  since  196S,  anticipating  the 
Installatlcoi,  by  WABC,  of  a  companion 
I-B  nighttime  directional  array  in  New 
York  City.  WABC  has,  however,  contin- 
ued to  operate  nondlrectionaUy.  KOB 
does  not,  therefore,  receive  the  night- 
time protection  to  which  class  I-B  sta- 
tions are  entitled  imder  our  rules   (0.5 
mV/m  50  %  skywave  contour  protection) . 
Conversely,    KOB     Is    not    protecting 
WABC's  0.5  mV/m  50%  skjrwave  con- 
tour, which  Is  also  the  degree  of  protec- 
tion which  class  I-A  stations  on  "dupli- 
cated" clears  are  entitled  to  receive  from 
class  n  fulltimers  on  the  same  channel. 
The  net  result  Is  that  during  nighttime 
hours,  the  Interference  Imposed  on  KOB 
by  WABC  destroys  essentially  all  of  what 
would   otherwise   be   KOB's   secondary 
service  area  and  a  substantial  portion  of 
KOB's  primary  service  area.   KOB,   in 
turn,  is  destroying  WABC's  nighttime 
skywave  service  within  a  crescent-shaped 
area  running  through  portions  of  Geor- 
gia, Tennessee,  Kentucky,  Indiana,  Illi- 
nois,   Wisconsin,    and    Michigan.    This 
ares,  which  encompasses  metropolitan 
Chicago  and  Mllwai^ee,  contains  a  pop- 
ulation of  about  9,500,000  persons  within 
a  39,500  square-mile  area.'  Admittedly, 
this  represents  a  highly  InefiBcient  use  of 
the  channel,  and  if  allowed  to  continue 
might  well  preclude  the  assignment  of 
additional  western  class  n  fulltimers  Mi 
770  kHz  as  part  of  our  deliberations  in 
the    new    Clear    Channel    proceeding 
(Docket  20642) .'  To  summarize,  and  al- 
though not  addressed  by  the  parties,  we 
believe  that  the  permanent  continuance 
of  KOB  on  770  kHz  with  its  present  I-B 
parameters  Is  both  technically  unsound 
and,  to  view  of  the  above-described  im- 
pact on  WABC's  secondary  service  area, 
falls  to  meet  the  test  of  "comparatively 
equal  channel  facilities"  among  the  ma- 
jor networks,  as  laid  down  by  the  Court 
In  Its  1965  decision. 

21.  Thus,  by  a  process  of  elimination, 
we  come  to  the  solution  recommended  in 
the  outstanding  Notice  In  this  proceed- 
ing; Le..  specifying  n-A  parameters  for 
KOB  and  thus  returning  that  station  to 
essentially  the  same  nighttime  mode  of 
operation  as  observed  between  1957  and 
1963.  Given  the  reality  of  a  50  kW  non- 
dlrectlonal  nighttime  operation  by 
WABC  In  New  York  City  and  the  night- 
time RSS  limitation  (approximately  2.2 
mV/m)  already  Imposed  l^  WABC  <m 
KOB,  adjustment  of  the  latter  station's 
directional  pattern  and  operating  param- 
eters to  meet  n-A  requirements  Instead 
of  I-B  requirements  should  not  substan- 
tially alter  the  areas  and  populations  It 
Is  presently  serving. 

22.  The  rationale  of  this  solution  was 
amply  expressed  In  paragraph  46  of  the 
Notice  which  Initiated  this  proceeding: 

In  any  event,  neither  KOB  nor  the  public 

interest  wHI  be  m-served  by  its  permanent 
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asslg^nment  to  the  channM  770  kHs,  wltli  a 
II-A  classification.  Operating  with  a  power 
of  SO  kUowatts,  day  and  night,  oa  a  basU 
which  will  protect  WABC's  present  operation, 
KOB  can  serve  extensive  areas  and  popula- 
tions. TTie  conditions  tor  groundwave  propo- 
gation  on  770  kHz  are  considerably  more 
favorable  than  on  1180  kHz,  the  channel  on 
which  KOB  operated  undupUcated  as  a  class 
I  station  for  a  brief  period,  and  the  primary 
service  KOB  would  provide  on  770  ^wy.  as  a 
class  n-A  station  approaches  that  which  tt 
delivered  on  1180  kHz  In  Its  class  I  status. 
WhUe  KOB  will  have  no  secondary  service 
as  a  n-A  station,  this  lack  should  not  ap- 
preciably affect  the  viability  of  Its  operation. 

23.  There  have  been  several  develop- 
ments since  the  1965  court  remand  which 
tend  to  make  a  "H-A"  solution  in  Albu- 
querque moore  acceptable  in  the  public 
Interest  than  before.  In  rulemaking  pro- 
ceedings concluded  In  recent  years,  we 
have  increasingly  come  to  regard  the  AM 
and  FM  broadcast  services  as  equal  com- 
ponents of  a  single  aural  broadcast  serv- 
ice. In  this  connection,  the  following  FM 
broadcast  services  (all  unlimited  time) 
have  been  established  In  New  Mexico 
during  this   11-year  period:   KOB-FM, 
Albuquerque  (93.3  MHz) ;  KPAR-FM,  Al- 
buquerque   (100.3    MHz);    KRST(FM) , 
Albuquerque   (92.3  MHz);  KUNM(FM). 
Albuquerque  (90.1  MHz) ;  KSVP-FM,  Ar- 
tesia  (92.9  MHz);  KBAD-FM,  Carlsbad 
(92.1    MHz) ;    KMTY-PM,    Clovls    (99.1 
MHz);     KBSO(PM),     Espanola     (102.3 
MHz);   KRWN(PM).  Parmlngton   (92.9 
MHz);    KRAZ(FM),   Parmlngton    (96.9 
MHz) ;  KQNM(PM) ,  GaUup  (93.7  MHz) ; 
KGLP(FM),  GaUup  (94.5  MHz);  KSCR 
(FM),  Hobbs  (95.7  MHz);  KPOE(PM), 
Humble  City  (94.1  MHz);  KASK(PM), 
Las  Cruces   (103.1  MHz);   KGRD.  Las 
Cruces    (103.9   MHz);    KEDP(FT*^),  Las 
Vegas  (91.1  MHz) ;  KFUN-FM,  Las  Vegas 
(100.9     MHz);     KLEA-FM,     Lovlngton 
(101.7  MHz);  KOPE(PM).  Mesllla  Park 
(104.9     MHz) ;      KENW-FM,     Portales 
(88.9  MHz);  KTDB(FM).  Ramah  (89.7 
MHz) :  KAFE-FM,  Santa Fe  (97.3  MHz) ; 
KSNM(FM) .  Santa  Pe  (95.5  MHz) ;  and 
KTNM.  Tucumcarl  (92.7  HMz) .  As  a  re- 
sult of  these  po6t-1965   service  Incre- 
ments, 25.1  percent  of  the  land  area  of 
the  State  now  receives  one  or  more  pri- 
mary (1  mV/m)  nighttime  FM  broadcast 
services,  and  about  70  percent  of  the 
State  is  provided  with  50  uV/m  nighttime 
PM  coverage.  Significantly.  FM  stations 
have  been  established  at  seven  places 
within  the  area  which  KOB  would  serve 
as  a  protected  I-B  but  not  as  a  class 
n-A  station. 

24.  Moreover,  In  Berrendo  Broadcasting 
Company  et  al.,  52  PCX:  2d  413  (1975) ,  we 
accepted  for  filing  an  application  to  up- 
grade the  nighttime  facilities  of  class 
n-A  station  BZSWS,  Roswell,  New  Mex- 
ico (1020  kHz)  from  10  kW  to  50  kW. 
This  proposal,  when  Implemented,  will 
bring  a  first  nighttime  primary  ( ground - 
wave)  service  to  an  area  of  1,820  square 
miles  with  a  population  of  about  4,000. 
Finally,  we  note  that  the  act  of  relegat- 
ing KOB  to  a  n-A  status  will.  In  overall 
terms,  still  leave  the  State  of  New  Mexico 
In  a  better  position  than  most  western 
states  with  respect  to  nighttime  du- 
plication privileges  on  the  eastern  I-A 
clear  channels;  I.e.,  apart  from  the  State 


of  Nevada,  which  has  class  H-A  assign- 
ments in  Las  Vegas  and  Reno,  N«w  Mex- 
ico will  be  the  only  state  with  two  class 
n-A  stations.  For  an  these  reasons,  It 
appears  that  at  this  point  In  time,  a 
-n-A"  solution  of  the  "KOB  problwn" 
would  comply  with  our  obligation,  under 
section  307(b)  of  the  CJommunlcations 
Act,  to  "•  •  •  provide  a  fair,  eCaclent, 
and  eqiiltable  distribution  of  radio  serv- 
ice ••  •  "  among  the  states  and  commu- 
nities of  the  United  States. 

Other  Matters 

25.  As  indicated  in  paragraph  18, 
supra,  ABC  falls  to  rebut  Hubbard's  per- 
sistent argument  that  WABC's  night- 
time programming  is  not  responsive  to 
the  problems,  needs,  and  Interests  of 
the  thousands  of  communities  and  mil- 
lions of  listeners  within  the  secondary 
(skywave)  service  area  ABC  seeks  to  pro- 
tect In  this  proceeding.  By  Its  silence, 
ABC  concedes  this  to  be  true.  The  ques- 
tion then  becomes :  what  significance,  if 
any,  attaches  to  WABC's  failure  to  de- 
sign programming  for  communities  far 
removed  from  the  New  York  metropol- 
itan area  and,  if  such  an  obligation  ex- 
ists, how  would  it  be  discharged?  Re- 
newal ascertainment  data  currenUy  on 
file  indicate  that  WABC  does  in  fact 
carry  a  limited  amount  of  public  affairs 
iwogramming  which  Is  responsive  to  the 
pr<rt>lems,  needs,  and  Interests  of  com- 
munities in  northern  New  Jersey.  Cton- 
necticut,  eastern  Long  Island,  auid  else- 
where within  Its  primary  (groundwave) 
service  area.  These  efforts  must  be  judged 
against  the  test  laid  down  in  the  Primer 
on  Ascertainment  of  C5ommunlty  Prob- 
lems by  Broadcast  Applicants,  27  FCC  2d 
660  (1971).  whlrfi  provides  In  pertinent 
part  as  follows: 

*  •  •  An  applicant's  principal  obligation 
Is  to  ascertain  the  problems  of  his  com- 
munity of  l^nse.  [While!  be  abould  also 
ascertain  the  problems  of  the  other  com- 
munities that  he  undertakes  to  serve  •  •  • 
no  major  city  more  than  76  miles  from  the 
transmitter  site  need  be  Included  In  the  ap- 
plicant's ascertainment,  even  if  the  station^ 
contoviTs  exceed  tiiat  distance. 

Prom  the  Information  of  record.  It  ap- 
pears that  WABC  Is  meeting  Its  ascer- 
tainment obligation  within  the  75-mIle 
perimeter,  and  that  Insofar  as  Its  night- 
time skjrwave  service  area  Is  concerned, 
there  Is  no  parallel  obligation.  A  different 
conclusion  would,  we  feel.  Impose  an  im- 
possible ascertainment  burden  on  every 
clear  channel  station  In  the  country. 

26.  Wltti  respect  to  "equitable  channel 
treatment"  for  WABC,  as  mandated  by 
the  Court,  KOB  asserts  that  WABC  de- 
votes weU  under  107c  of  Its  time  to  net- 
work programs  from  the  ABC  Contem- 
porary network  (only  5.6%  during  eve- 
ning hours  In  a  week  In  May  1969,  with  ^ 
all  programs  longer  than  5  minutes  being 
run  between  midnight  and  3  ajn.  on 
Monday  morning) ;  that  this  Is  a  much 
smaller  percentage  of  time  than  WNBC 
and  WCBS  devote  to  their  networks'  ma- 
terial; that  WABC  In  fact  does  not  carry 
some  ABC  CSontemporary  programs  aod 
Is  not  shown  to  originate  any  at  tbem; 
•nd  that  networic  radio,  eansteting  nov 
chiefly  al  brief  newscasts  and  dmllar 
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programs,  has  much  less  importance  tn 
radio  and  in  the  mass  media  than  was 
true  in  earlier  years.  In  sum,  KOB  con- 
tends that  the  loss  in  ABC  programming 
to  the  public,  and  to  ABC  as  a  network 
operation,  would  be  minuscule  as  com- 
pared to  the  service  benefits  in  the 
Southwest  resulting  from  true  I-B  status 
tor  KOB. 

27.  In  a  Notice  of  Inquiry  and  Pro- 
posed Rule  Making  recently  issued  con- 
cerning network  radio  regulation  gener- 
ally (Docket  20721.  FCC  76-157,  Febru- 
ary  1976>,  we  recognized  the  changes 
which  have  taken  place  in  radio,  and 
network  radio  in  particular,  since  1941 
when  our  network  rules  were  adopted. 
However,  we  do  not  find  in  these  devel- 
opments,  or   in   the   characteristics   of 
ABC's  and  WABC's  current  operations 
urged  by  KOB,  reason  why  the  concept 
emphasized  by  the  Court  is  no  longer 
valid.  Networks  are  important  in  radio  as 
sources  of  national  news  and  other  in- 
formational material,  and  we  have  re- 
peatedly recognized  in  recent  years  both 
this   importance   and,    in   view   of   the 
economic   problems   such   radio  opera- 
tions face  In  the  "television  era",  the 
importance  of  permitting  experimenta- 
tion and  innovation.  See.  for  example. 
National  Broadcasting  Company,  Inc.,  55 
FCC  2d  59  (1975) .  While  WABC  Itself  Is 
directly  involved  In  the  carriage  of  ma- 
terial for  only  one  of  ABC's  four  net- 
works, smd  Is  not  in  this  sense  a  "flag- 
ship" with  respect  to  the  other  three,  we 
believe  it  appropriate  to  look  at  the  situ- 
ation In  a  more  general  sense,  in  line 
with  what  we  regard  as  the  Court's  con- 
cern— ABC  as  one  of  three  network  com- 
panies   owning    radio   facilities   in   the 
country's  largest  market  as  well  as  in 
other  places,  and  the  desirability  of  put- 
ting these  facilities  on  an  equal  footing 
Instead    of    taking    affirmative    action 
which  would  unbalance  them.  The  net 
loss  to  WABC  through  dlrectlonaliza- 
tlon — some  700.000  persons  with  respect 
to  primary  service,  and  17,200.000  as  to 
secondary  service — cannot  be  regarded 
aa  of  no  consequence,  even  if  only  a 
small  amount  of  the  station's  time  Is  de- 
voted to  network  programs  and  there  are 
three  other  ABC  networks. 

28.  Moreovft,  In  view  of  the  emphasis 
which  the  Court  placed  on  equality 
among  the  three  companies  with  respect 
to  clear  channel  facilities,  it  must  also 
be  regarded  as  significant  that  both  CBS 
and  NBC  have  more  clear  channel  sky- 
wave  signals  than  does  ABC  in  the  area 
which  would  be  lost  to  WABC  by  dlrec- 
tlonalizing  to  protect  KOB  at  night.  Ac- 
cording to  KOB's  exhibits,  all  of  this 
area  has  one  ABC  skywave  signal  (from 
WCKY) .  nearly  all  of  it  a  second  (from 
ABC-owned  WLS),  and  portions  of  It 
receive  one  or  two  other  ABC  skywave 
signals,  from  three  other  stations.  All 
parts  of  the  area  receive  at  least  4  NBC 
and  at  least  5  CBS  secondary  services, 
ranging  up  to  10  and  9  such  signals  re- 
spectively.* Since  several  million  persons 
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area  do  not  have  nighttime  pri- 
MA  service  available  to  th«n,  the 
.  one  ABC  secondary  service  to 
p  >pulatlon  must  be  regarded  as  a 
Ignifi  ;ant  matter."  In  simi,  we  conclude 
t  lese  concepts  have  much  the  same 
Impor  ance  they  had  in  1965,  and  in  light 
of  the  Court's  1965  decision,  support  the 
result  reached  herein. 
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Decision  in  the  Proceeding 

29.  '  The  "KOB  problem  is  perhaps  the 
oldest  unresolved  matter  before  the  Com- 
missioi.  Our  earlier  efforts  to  resolve  it 
have  l>een  the  object  of  four  appeals  to 
the  O  ►urts  and  three  major  proceedings 
before  this  agency.  The  public  interest 
now  d  j'mands  that  it  be  brought  to  a  con- 
clusicM  I.  While  we  adhere  to  the  view  that 
there  is  considerable  merit  in  the  con- 
cept 0  f  assigning  class  I-B  op^ations  In 
Albuqierque  and  New  York  City  on  770 
kHz,  i  s  determined  through  the  hearing 
process  in  1958  and  again  in  1963,  we 
recognize  that  this  solution  would  find 
favor  with  the  Court  only  If  WNBC  and 
WCBi  I  were  similarly  directionalized.  For 
the  nelsons  we  have  expressed,  such  a 
soluti(»n  would  nm  counter  to  the  overall 
objectives  of  the  1961  Clear  Channel  De- 
cision We  are  not  prepared  to  pay  that 
price.  Finally,  the  Introduction  of  new 
ajid  improved  aural  broadcast  services 
into  the  State  of  New  Mexico  over  the 
past  :  1  years  has  redressed  part  of  the 
allocations  imbalance  cm  which  our 
earlie-  decisions  turned,  and  makes  a 
"n-A '  status  for  KOB  more  acceptable 
today  than  in  years  past.  We  conclude 
that  this  can  be  done  with  minimal  dls- 
rupti<  n  to  KOB's  present  nighttime  lis- 
teners hip,  given  the  RSS  limit  already 
Imposed  by  WABC's  nondirectional  op- 
eration on  KOB,  and  that,  everything 
consii  lered.  a  "II-A"  status  for  KOB  will 
not  d  sserve  the  public  Interest. 

30.  As  we  noted  in  paragraph  7,  supra, 
KOB  has  on  file  an  application  (BP- 
13932)  for  permission  to  operate  a  class 
I-B  directionalized  station  on  the  770 
kHz  Assignment  occupied  by  WABC  in 
New  "  fork.  'Hiat  application,  as  the  Court 
recognized  in  American  Broadcasting, 
supra,  345,  P.  2d  at  957,  was  responsive  to 
our  .958  Orders  that  both  KOB  and 
WAB  D  should  operate  as  class  I-B  dlrec- 
tiona  ized  stations  on  their  respective  770 
kHz  issignments.  WABC,  however,  had 
refusid  to  se^  a  renewal  under  those 
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»Ther«  hare  been  some  changes  In  afBlU- 
ttoa  of  them  cla««  I  rtatlona  8lnc«  KOB1 
exliiblta  wer«  prepared,  but  the  general  plc- 
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la  atUl   the  same.  Of  37  other  class  I 

iDB  which   provide  skywave  signals  to 

part  of  the  skywave  coverage  area  which 

;  wotUd  loee  by  directlonallzlng,  as  of 

1975    only    one    (WLS,    Chicago,    ABC- 

l)    was  an  ABC   (Contemporary  outlet; 

were  affiliated  with  other  ABC  networks 

.-J,  WBT  and  WWVA) .  and  one  affiliated 

ftoth  the  ABC  Information  network  and 

CBS     (WCTKY).    Eight    others    were 

ed  with  CBS  and  13  with  NBC.  Eleven 

uo  national  network  affiliation. 

BC   has,   among  Its  4   networks,  many 

affiliated  stations  than  do  CBS  or  NBC. 

1,400  AM  and  FM  stations  compared 

ghiy  300  for  NBC   (In  two  networks) 

il50  for  CBS,  as  of  early  1976.  However, 

the  clear  channel  stations  referred  to 

text  and  in  footnote  9  provide  skywave 


more 

aboul 

to  rofjghly 

and 

only 

in 

service 


tei-ms.  and  KOB  hoped,  by  applying,  to 
substitute  itself  on  the  channel  and  thus 
obviate  the  protracte^.  controversy  be- 
tween the  two  stations.  We  deferred  ac- 
tion on  the  application,  and  the  Court 
approved,  until  such  time  as  we  should 
resolve  the  issue  of  equal  treatment  for 
the  New  York  network  "flagship"  sta- 
tions, and  the  classiflcatlon  for  770  kHz 
in  that  city.  Id.  at  961.  Now,  by  our  action 
herein,  making  KOB  a  n-A  station  and 
returning  WABC  to  I-A  status,  KOB's 
application  for  a  I-B  assignment  in  New 
York  is  effectively  mooted.  The  larger 
concern — clear  channel  protection  from 
co-channel  interference — has  been  re- 
solved in  a  manner  we  view  as  fair, 
equitable  and  public-serving.  We  find  no 
compelling  reasons  for  lengthy  con- 
sideration of  that  application,  especially 
in  light  of  the  overall  circumstances. 
However,  our  actions  herein  cannot  be 
taken  as  foreclosing  future  filings  by  any 
qualified  party  who  may  desire  to  com- 
pete, at  the  appropriate  time  with  the 
proper  application,  for  the  770  kHz  as- 
signment now  Ucensed  to  WABC.  There- 
fore, we  axe  dismissing  KOB's  applica- 
tion (BP-13932),  and  granting  the 
WABC  renewal  application  (BR-167) . 

31.  Accordingly,  and  pursuant  to  sec- 
tions 4(1),  303(r),  307(b),  and  308(a)  of 
the  Communications  Act  of  1934,  as 
amended.  It  Is  ordered.  That  the  "Peti- 
tion to  Enlarge  Scope  of  Proceedings " 
filed  by  WEW  and  supported  by  KXA. 
is  denied. 

32.  It  is  further  ordered.  That  Hub- 
bard's application  (Pile  No.  BP-13932)  to 
establish  a  new  class  I-B  station  in  New 
York  cnty  on  770  kHz  is  dismissed  as  in- 
consistent with  the  rule  amendments 
herein  £wic«>ted,  which  contemplate  a  I-A 
clear  channel  priority  on  770  kHz  at  that 
location. 

33.  It  is  further  ordered.  That  Hub- 
bard is  directed  to  tender  for  filing,  on 
or  before  June  30,  1978.  an  application  to 
modify  its  outstanding  constructloa  per- 
mit (BMP-1738)  to  specify  a  nighttime 
directional  pattern  and  theoretical 
l>arameters  appropriate  to  the  operation 
of  KOB  as  a  class  n-A  station. 

34.  It  is  further  ordered,  That  section 
1.1111  of  the  Commission's  rules  are 
waived  to  permit  the  acceptance  and 
processing  of  such  application  without 
payment  of  filing  and  grant  fees. 

35.  It  is  further  ordered.  That  Hub- 
bard's program  test  authorizati<Hi  of 
October  25,  1963,  Is  hereby  extended 
imtil  further  order  erf  the  Commission. 

36.  It  is  further  ordered.  Tti&t  ABC's 
application  (File  No.  BR-167;  Docket  No. 
14225)  for  renewal  of  the  WABC  license 
on  770  kHz  is  granted  without  prejudice 
to  such  further  action  as  the  Commission 
may  deem,  appropriate  upon  the  conclu- 
sion of  proceedings  In  which  American 
Broadcasting  Companies,  Inc.,  is  a  r>arty 
defendant:  (i)  Colurnbia  Pictures  Indus- 
tries, Inc.,  et  al.,  v.  American  Broadcast- 
ing Companies,  Inc.,  et  al.  (Civil  Action 
File  No.  70  Civ.  4202,  United  States  Dis- 
trict Court  for  the  Southern  District  of 
New  York);  (U)  United  States  of 
America  v.  American  Broadcasting  Com- 
panies. Inc.  (Clvn  Actton  PUe  No.  74  Civ. 
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3600,  United  States  District  Court  for  the 
Central  District  of  California) ;  and  (111) 
DubuQue  Communications  Corp.  v. 
American  Broadcasting  Companies.  Inc. 
(Civil  Action  File  No.  73  Civ.  1473,  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division). 

37.  It  is  further  ordered.  That  effective 
June  4,  1976.  sections  73.22,  73.25  and 
73.182  of  the  Commission's  rules  are 
amended  as  set  forth  in  the  Appendix. 

38.  It  is  further  ordered,  ThaX  pro- 
ceedings In  Docket  Nos.  6741  and  14225 
are  terminated. 

(Sees.  4,  303,  307,  308,  48  Stat.,  as  amended, 
1066,  1082,  1083,  1084;  47  U.S.C.  154,  303. 
307,  308.) 

Adopted:  April  21, 1976. 

Released:  April  30, 1976. 

Federal  Commtjnications 
Commission, 
[seal]        Vincent  J.  Mullihs, 

Secretary. 

Appekdiz 

Part  73  of  Chapter  1,  Title  47  Code  of  Fed- 
eral Regulations,  Is  amended  as  follows : 

1.  Section  73,22 (a)  is  revised  to  read 
as  follows : 

§  73.22      .\68ignmcnt   of  Class   II-A   Ma- 
tions. 

(a)  Table  of  assignment.  One  Class 
n-A  station  may  be  assigned  on  each 
chanfiel  listed  in  the  following  table 
within  the  designated  State  or  States: 


Chun- 

n(4       Location  of  exist- 
(Kilo-    ing  class  I  station 
bertE) 

Bt«te(s)  In  whicii  elaas 

II-A  assignment  may  be 

ai)pliod  Jor 

«T0    ChJ«T«o,  ni Idaho. 

720 do Nevada  or  Idaho. 

770    New  York,  N.Y..  New  Meilco. 

780    Cht«uto,  111 Nevada. 

880    New  York,  N.Y..  North  DakoU,  Boath  Da- 
kota, or  Nebraska. 

890    Chicago,  in Utah. 

1020    Ptttsbonli,  Pa New  Mexico. 

1060    Boston,  Man Wyoming. 

1100    Cleveland.Oblo...  Colorado. 

1130    St.  Loois.Mo Calilomla  or  Oregon. 

USD    Rochester,  N.Y...  Moctana. 
1210   Philadelphia,  Pa..  Kansas,    Nebraska,    or 
Oklahoma. 


2.  In  S  73.25,  (a)  (1)  is  revised  to  read 
as  follows  and  (a)  (5)  note  3  Is  deleted, 
and  notes  4,  5  and  6  are  redesignated 
as  notes  3,  4  and  5.  respective. 

§  73.25      Oear   Cliannrls;    Classes   I   and 
II  .Stations. 

•  •  •  •  • 
(a)   •  •  • 

(1)  On  670,  720.  770,  780,  880.  890, 1020, 
1030,  1100,  1120,  1180,  and  1210  kHz,  one 
class  n-A  unlimited  time  statical,  as- 
signed and  located  pursuant  to  the  pro- 
visions of  !  73.22. 

•  •  •  •  • 
§  73.182      [Amemkd] 

3.  Section  73.182  (v)  Is  amended  by 
deleting  the  final  sentence  In  footnote  7. 

(FB  Doc.7e-128e8  FUed  e-3-76;8:46  am] 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Fees  and  Charges  for  Permissive  Inspection 

Notice  was  published  in  the  Federal 
Register  issue  of  March  9,  1976,  (41  PR 
10068)  that  the  US.  Department  of  Ag- 
riculture has  imder  consideration  the 
amendment  of  Subparts  B,  E,  and  P  of  7 
CPR,  Part  29,  relating  to  fees  and 
charges  for  permissive  inspection  of 
tobacco  pursuatnt  to  the  authority  con- 
tained in  the  Tobacco  Inspection  Act  (49 
Stat.  731;  U.S.C.  511  etseq.). 

Statement  of  Consideration.  The  De- 
partment is  amending  "Subpart  B — 
Regulations,"  relating  to  fees  and 
charges  for  services  performed  other 
than  under  an  agreement  (21  P.R.  3669, 
May  30,  1956;  25  FJl.  4949.  June  4.  1960; 
and  40  F.R.  44112,  September  25,  1975). 
The  Tobacco  Inspection  Act  authorizes 
ofiBclal  Inspection  and  grading  of  to- 
bacco. Such  inspection  and  grading 
service  is  either  mandatory  or  permissive. 
Mandatory  Inspection  as  defined  in  7 
CFR  29.71,  consists  of  Inspecting  and 
-Certifying  tobacco,  free  of  charge,  on 
designated  markets  (as  defined  in  7  CFR 
29.1(e).  before  it  is  offered  for  sale.  Per- 
misslve  inspection,  as  defined  in  7  CPR 
29.56.  consists  of  inspecting.  Including 
sampling  and  weighing,  and  certificating, 
and  is  made  available  to  Interested  par- 
ties on  a  fee  basis.  The  Act  requires  such 
fees  to  Be  reasonable,  and  as  nearly  as 
possible,  to  cover  the  cost  of  performing 
the  services. 

On  September  25,  1975,  a  notice  was 
published  at  40  P.R.  44112,  adopting 
amendments  to  the  regulations  appear- 
ing at  7  CFR  29.123,  relating  to  fees 
and  charges  for  inspection  and  certifica- 
tion services  performed  other  than  imder 
an  agreement.  As  these  fees  and  charges 
for  permissive  Inspection  also  should  be 
the  fees  and  charges  for  inspection  and 
certification  services  performed  imder 
an  agreement,  the  Department  Is  revis- 
ing the  regulations  to  so  refiect. 

The  Department  also  is  deleting 
S  29.9001.  of  7  CFR  Part  29,  ai>pearlng 
in  Subpart  E.  "Application  and  Agree- 
ment for  Permissive  Inspection  Service," 
since  It  has  been  necessary  to  revise  the 
form  prescribed  therein  which.  In  addl- 
tlOTi.  may  need  to  be  further  revised  In 
the  future. 

Additionally,  the  Department  Is 
amending  i  29.9252  of  7  <^FR  Part  29. 
appearing  in  Subpart  P.  which  estab- 
lishes the  fees  and  charges  for  the  per- 
missive inspection  of  nonquota  Mary- 
land tobacco.  U.S.  Type  32,  produced 
and  marketed  In  a  quota  area.  The 
amended  section  provides  that  the  fees 
charged  for  such  Inspection  are  the  same 
as  the  fees  provided  for  In  7  CFR  29.123, 
as  amended  herein. 

Interested  i>ersoiis  desiring  to  submit 
written   data,   views,   or  arguments  In 


connection  with  the  proposed  revisions 
were  given  until  April  8,  1976,  to  do  sa 
No  commraits  were  received- After  con- 
sideration of  all  relevant  facts,  the  pro- 
posed regulations  are  hereby  adopted. 

Therefore,  the  regulations  are  amend- 
ed as  follows: 

§§  29.121  and  29.122      [Removed] 

1.  Delete  {  29.121,  Fees  for  inspection 
service  performed  under  an  agreement, 
and  §  29.122,  Fees  and  charges  for  in- 
spection other  tfian  under  an  agreement. 

2.  §  29.123  is  revised  to  read  as  fol- 
lows: 

§  29.123      Fees  and  diargcs. 

The  fees  and  charges  for  inspection 
imder  an  agreement  or  other  than  under 
an  agreement  are  as  follows: 

(a)  Fees  and  charges  for  Inspection  at 
redrying  plants  and  receiving  points  shall 
comprise  the  cost  of  salaries,  travel,  per- 
diem,  and  related  expenses  to  cover  the 
cost  of  performing  the  service.  Fees  shall 
be  for  actual  time  required  to  render  the 
service  calculated  to  the  nearest  30- 
minute  period.  The  base  hourly  rate 
shall  be  $12.60.  The  overtime  rate  for 
service  performed  outside  the  inspector's 
regularly  scheduled  tour  of  duty  shall  be 
$15.00.  The  rate  of  $13.85  shall  be  charged 
for  work  performed  on  Sundays  or  holi- 
days. 

(b)  The  fees  or  charges  for  hogshead, 
bale  or  case  Inspection  shall  comprise 
the  same  costs  as  provided  in  paragraph 
(a)  of  this  section. 

(c)  The  fees  or  charges  for  sample  in- 
spection shall  comprise  the  same  costs 
as  provided  in  paragraph  (a)  of  this  sec- 
tion. 

3.  Amended  §  29.9251,  Fees  for  inspec- 
tion and  certification  services  performed 
under  agreement,  to  read:  "§29.9251. 
Fees  and  charges."  Also,  the  first  para- 
graph is  amended  to  add  the  phrase, 
"other  than  imder  an  agreement,"  thus 
the  section  reads  as  follows: 

§  29.9251      Fees  and  charges. 

Fees  and  charges  for  Inspection  and 
certification  services  performed  under 
an  agreement  or  other  than  under  an 
agreement  are  as  foUows: 

Pees  and  charges  for  Inspection  and  cer- 
tification services  at  receiving  points  shall 
comprise  the  oost  of  aalartee,  travel,  per 
diem,  and  related  expenses  to  cover  the  coet 
of  performing  the  service.  Pees  shall  be  for 
actual  time  required  to  render  the  service 
calculated  to  the  nearest  30-mlnute  period. 
The  base  hourly  rate  shall  be  $12.60.  The 
overtime  rate  for  service  performed  outside 
the  Inspector's  regularly  scheduled  tour  of 
duty  shall  be  815.00.  The  rate  of  $18.85  shaU 
be  charged  for  work  performed  on  Sundays 
or  hoUdays. 

§29,9252      [Removed] 

4.  Delete  S  29.9252.  Fees  and  charges 
for  inspection  and  certification  services 
other  than  under  jin  agreement. 

Subpart  E — [Removed] 

5.  Delete  Subpart  E — Forms,  {  29.9001, 
Application  and  agreement  for  permis-' 
sive  tobacco  inspection  service. 
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Effective  date:  May  4, 1976. 
Done  at  Washlngtcm,  D.C.,  this  28th 
day  of  April  1&76. 

Donald  E.  Whkinsow. 
Administrator. 
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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

(Amdt.  22) 

PART   210— NATIONAL   SCHOOL   LUNCH 
PROGRAM 

Child  Nutrition  Programs 
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On  January  30.  1976,  there  was  pub- 
ILshed  in  the  Federal  Regkter  (41  F.R. 
4596  >  a  proposed  amendment  to  the 
regulations  g^oveming  the  National 
School  Lunch  Program.  The  main  pur- 
pose of  the  proposed  amendment  was  the 
implementation  of  Public  Law  94-105. 

All  of  the  comments  received  have  been 
carefully  considered.  Further,  in  order  to 
more  carefully  consider  those  comments 
pertaining  to  issues  which  are  both  con- 
troversial and  significant  in  impact  upon 
Program  operation,  the  Department  wlU 
issue  at  a  later  date  final  regiilatlons 
Involving:  (1)  the  provision  that  senior 
high  school  students  not  be  required  to 
accept  offered  foods  which  they  do  not 
Intend  to  consume:  (2)  the  eUmination 
of  butter  or  fortified  margarine  from 
the  meal  patterns:  and  (3)  the  limita- 
tion of  Federal  reimbursement  to  one 
lunch  per  child  per  day.  ^ 

The  most  substantive  comments  and 
recommendations  affecting  portions  of 
the  proposed  regulations,  other  than 
those  mentioned  above,  together  with  the 
resulting  changes  in  the  amendment  or 
reasons  for  not  accepting  the  sugges- 
tions are  discussed  below. 

Some  concern  was  expressed  with  the 
limited  range  of  children  who  would  be 
reached  under  the  proposed  'long-term 
care  hospital"  definition.  Inasmuch  as 
there  are  large  numbers  of  children  re- 
siding In  other  types  of  nursing  facili- 
ties, the  definition  Is  expanded  in  the 
final  regulations  to  include  other  Inter- 
mediate care  faciUties. 

Several  respondents  opposed  the  pro- 
posed  definition   of   "school"   primarily 
because  of  the  limited  number  of  exam- 
ples    of     residential     institutions     that 
wo\ild  be  considered  a  "school".  In  order 
to  further  illustrate  examples  of  resi- 
dential child  care  institutions  now  eligi- 
ble to  participate  in  the  National  School 
Lunch  Program,  group  homes,  homes  for 
the  physically  handicapped,  and  half- 
way houses  are  Included  as  examples  In 
the  final  regxilatlons.  However,  it  should 
be    pointed    out    that    the    definition 
"school"  clearly  Indicates  that  participa- 
tion In  the  Program  Is  not  limited  to 
those  institutions  mentioned  in  the  defl- 
nltion. 

Other  concerns  focused  around  resi- 
dential child  care  institutions,  other 
tiian  hospitals,  which  may  contain  a 
glgnlflcant  number  of  adults  yet  main- 
tain a  sectlwi  or  area  of  the  institution 


children.  The  definition  is  changed  to 
si  ;uatlons  where  distinct  sections 
institi  tlons  are  for  children. 
Comm  mts  also  have  been  received  re- 
the  meaning  of  "license"  as  it 
to  institutions.  In  the  law,  Con- 
"licensed  nonprofit  pri- 
resldential  child  care  Institutions" 
elif  ible  for  participation  in  the  Na- 
^hool   Limch   Program.   Recog- 
States  use  varying  licensing 
pertaining   to   different  kinds  of 
residential   child   care   institutions,   the 
regulations  are  changed  to  re- 
institutions  be  licensed  under 
licensing  code, 
provisions  in  §  210.8(f)  allowing  a 
participating  in  the  Program  to 
children  from  any  other  school  is 
However,  the  authority  remains 
scho  Jls  participating  in  the  Program 
children  from  other  schools.  The 
_   occurred   because   of   the   po- 
(jonfusion  and  complexity  of  de- 
regulations which  would  cover 
of  situations  Involving  schools 
participating  and  non-participating  and 
administration  of  State  educa- 
atencles,  other  State  agencies,  or 
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ES   AND   REGULATIONS 


Accoidingly,  this  part  210  is  amended 
firth  below: 

§  210.1,  a  sentence  is  added  to 
of  paragraph   (c),  to  read  as 


Cicnrral  purpo*o  and  scope. 


(c)   f  •  •  The  Act  also  requires  the 

Secrets  ry   to   establish.   In   cooperation 

Sate  educational  agencies.  School 

A  uthorities,  and  children,  admlnls- 

procedures,  training  modules,  nu- 

Educatlon  materials,  and  guidance 

s    designed    to    diminish    waste 

endangering  the  nutritional  in- 

of  the  lunches. 


5  210.2,  paragrscph  (c-1),  Is  re- 
und  redesignated  as  (c-2),  para- 
(h-2)  is  redesignated  as  (h-6), 
iphs  (c-1),  (h-2),  (h-3).  (h-4), 
and  (p-1)  are  added,  and  para- 
(f)  (1).  (k).  (o).  (p),and  (s)  are 
to  read  as  follows : 


§  210.  '.      Deiinilioii«. 


the  Program  under  this  part,  but  which 
enters  Into  an  agreement  as  provided  In 
S  210.15a(b)  to  receive  commodities 
donated  imder  Part  250  of  this  chapter 
for  a  nonprofit  lunch  program. 

•  •  •  •  • 

(f)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30,  1976;  the  pe-  _ 
riod  beginning  July  1,  1976  and  ending 
September  30,  1976;  and  the  period  of 
12  calendar  months  beginning  October  1. 
1976  and  each  October  1  of  any  calendar 
year  thereafter  and  ending  with  Sep- 
tember 30  of  the  following  calendar  year. 

*  *  '^  *  •  * 
(h-2)  "Infant  cereal"  means  any  iron- 
fortified  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for  In- 
fants that  is  routinely  mixed  with  for- 
mula or  milk  prior  to  consumption. 

(h-3)  "Infant  formula"  means  any 
Iron-fortified  infant  formula  Intended 
for  dietary  use  solely  as  a  food  for  nor- 
mal, healthy  infants  excluding  these  for- 
mulas specifically  formulated  for  infants 
with  inborn  errors  of  metabolism  or  di- 
gestive or  absorptive  problems.  Infant 
formula,  as  served,  must  be  in  liquid 
state  at  recommended  dilution. 

(h-4)  "Long-term  care  facility"  means 
any  hospital,  skilled  nursing  facility,  in- 
termediate care  facility,  or  distinct  part 
thereof,  which  is  intended  for  the  care  of 
children  confined  for  30  days  or  more. 

(h-5)  "Lunch"  means  a  meal  which 
meets  the  lunch  pattern  for  specified  age 
groups  of  children  as  designated  in 
§  210.10. 

(1)    "Milk"    means    pasteurized   fluid 
types   of  unflavored  or  flavored   whole 
milk,  lowfat  milk,  skim  milk,  or  cultiu^ 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that.  In 
the  meal  pattern  for  infants  (0  to  1  year 
of  age)  milk  means  unflavored  types  of 
whole  fluid  milk  or  an  equivalent  quan- 
tity   of    reconstituted    evaporated    milk 
which  meet  such  standards.  In  Alaska. 
Hawaii,  American  Samoa,  Guam.  Puerto 
^Rlco,  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands,  If  a  suffl- 
clent  supply  of  such  types  of  fluid  milk 
cannot  be  obtained,  "milk"  shall  Include 
reconstituted   or   recombined   milk.   All 
milk  should  c<|ntaln  vitamins  A  and  D  at 
levels  specified  by  the  Pood  and  Drug 
Administration  and  consistent  with  State 
and  local  standards  for  such  mllk^ 
,  •  •  •  • 

(k)  "Nonprofit"  means  exempt  from 
income  tax  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954,  aa 
amended;  or.  In  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  its 
Governor. 


def  ned 


cnilld"  means  a  person  under 
hionologlcal  years  of  age  in  schools 
__  in  i  210.2(0)  (2)  and  (3)  or  a 
ol  high  school  grade  or  under  as 
deterrtined  by  the  State  educational 
agenc;  r  In  schools  as  defined  in  S  210.2 
(o)(l 

(c-i) 
a  sch  >ol 


"Commodity  only  school"  means 
which  does  not  i)artlclpate  In 


(o)  "School"  means  (1)  An  education- 
al unit  of  high  school  grade  or  imder  op- 
erating under  public  or  nonprofit  private 
ownership  In  a  single  buUdlng  or  com- 
plex of  buildings.  The  term  "high  school 
grade  or  imder"  Includes  classes  of  pr»- 
prlmary  grade  when  they  are  conducted 
In  a  school  having  classes  of  primary  » 
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higher  grade,  or  when  they  are  recog- 
nized as  a  part  of  the  educational  system 
In  the  State,  regardless  of  whether  such 
preprtmary  grades  classes  are  ccMiducted 
in  a  school  having  classes  of  primary  or 
higher  grade.  (2)  With  the  exception  of 
residential  summer  camps  which  partici- 
pate In  the  Summer  Food  Service  Pro- 
gram for  Children  and  private  foster 
homes,  any  distinct  part  of  a  public  or 
nonprofit  private  institution  or  any  pub- 
lic or  nonprofit  private  child  care  institu- 
tion, which  (1)  maintains  children  in 
residence,  (ii)  operates  principally  for 
the  care  of  children,  and  (Hi)  If  private, 
is  licensed  to  provide  residential  child 
care  services  under  the  appropriate  li- 
censing code  by  the  State  or  a  subordi- 
nate level  of  government.  The  term  "child 
care  institution"  Includes,  but  is  not  lim- 
ited to :  homes  for  the  mentally  retarded, 
the  emotlonaUy  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children;  long-term  care  facilities  for 
chronically  iU  children;  and  juvenile  de- 
tention centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certifled  as  such  by  the 
Governor  of  Puerto  Rico. 

(p)  "School  Food  Authority"  means 
the  governing  body  which  is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  authority 
to  operate  a  lunch  program  therein. 

(p-1)  "igclUKd  year"  means  the  period 
July  1  to  June  30  of  each  year. 

•  •  •  •  • 

(s)  "State  agency"  means  (1)  the 
State  educational  agency  or  (2)  such 
other  agency  of  the  State  as  has  been 
designated  by  the  Governor  or  other  ap- 
propriate executive  or  legislative  author- 
ity of  the  State  and  approved  by  the 
Department  to  administer  the  Program 
In  schools  as  deflned  In  S  210.2(o)  (2)  of 
this  part. 

•  •  •  •  • 

3.  In  5  210.3,  the  last  sentence  of  para- 
graph (c)  is  deleted;  and  paragraph  (b) 
Is  revised  and  new  paragraphs  (b-1)  and 
(b-2)  are  added,  to  read  as  follows: 

§  210.3     AdminMtration. 

•  •  •  •  • 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
In  schools,  as  deflned  in  §210.2(o)(l) 
and  (o)  (3),  shall  be  In  the  State  educa- 
tional agency,  except  that  PNSRO  shall 
administer  the  Program  with  respect  to 
nonprt^t  private  schools,  as  deflned  In 
i  210.2(0)  (1).  of  any  State  wherein  the 
State  educational  agency  Is  not  permitted 
by  law  to  disburse  Federal  funds  paid  to 
It  under  the  Act  to  such  schools,  or  to 
match  Federal  funds  paid  with  respect 
to  such  schools. 

(b-1)  Within  the  States,  responsi- 
bility for  the  admlnJstatttkxi  of  the  Pro- 
gram in  schools,  as  defined  In  {  210.2 (o) 
(2).  Shan  be  In  the  State  educational 
agency,   or   If    the   State   educational 


agency  cannot  administer  the  Program 
in  such  schools,  such  other  agency  of 
the  State  as  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Departmtnt  to  admin- 
ister the  Program  in  such  schools:  Pro- 
vided, however.  That  FNSRO  shall  ad- 
minister the  Progrsun  in  such  schools 
if  the  State  agency  is  not  permitted  by 
law  to  disburse  Federal  funds  paid  to  it 
under  the  Act  to  such  schools  or  to  match 
Federal  funds  pwild  with  respect  to  such 
schools. 

(b-2)  References  in  this  part  to 
"FNSRO  where  applicable"  are  to 
FNSRO  as  the  agency  administering  the 
Program. 

•  •  •  •  • 

4.  In  §  210.4a,  paragraphs  (b)  (3)  and 
(c)  are  deleted;  In  paragraph  (b)  (5)  (ill) 
the  words  "and  the  Special  Food  Service 
Program  for  CJhildren"  are  deleted;  and 
the  first  sentence  of  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  210.4a     State  Plan  of  Child  Nutrition 
Operation*. 

(a)  Not  later  than  May  15  of  each  year, 
each  State  agency  shall  submit  to  FNS 
for  approval  a  State  Plan  of  Child  Nu- 
trition   Operations    for    the    following' 
school  year.  •  •  • 

•  •  •  *  • 

5.  In  i  210.5,  paragraphs  (a)  (2)  and 
(3)  are  revised  to- read  as  follows: 

§  210.5      Method  of  paTinent  to  States. 

(a)  •  *  *  (2)  submit  requests  for 
funds  only  at  such  times  and  in  such 
amounts,  as  will  permit  prompt  payment 
of  claims  or  authorized  advances;  and 
(3)  use  the  funds  received  from  such  re- 
quests without  delay  for  the  purpose  for 
which  drawn. 


§  210.5a      [Amended] 

6.  In  5  210.5a.  the  words  "Child  Nutri- 
tion Operations  for  the  applicable  fiscal 
year"  are  deleted  and  the  words  "Child 
Nutrition  Operations  for  the  applicable 
school  year"  Eire  inserted  in  lieu  thereof. 

7.  In  5  210.6,  the  words  "nonprofit  pri- 
vate" are  deleted  In  the  last  sentence  of 
paragraph  (c).  In  paragraph  (J)  the 
words  "nonprofit  private"  are  deleted, 
and  paragraE*is  (a)  and  (b)  are  revised 
to  read  as  follows : 

§  210.6     Matclitn^ukf  funds. 

(a)  Each  State  agency  shall  match 
each  dollar  of  general  cash-for-food  as- 
sistance funds  expended  by  it,  other  than 
those  determined  by  the  Secretary  to 
have  been  expended  under  the  Program 
each  fiscal  year  in  connection  with 
lunches  served  to  children  free  or  at  a  re- 
duced price,  with  $3  of  funds  from  sources 
within  the  State:  Provided,  however. 
That,  if  the  per  capita  Income  of  any 
State  is  less  than  the  per  capita  income  of 
the  United  States,  the  matching  require- 
ments so  computed,  for  any  fiscal  year, 
shall  be  decreased  by  the  percentage  by 
which  the  State  per  capita  income  is  be- 
low the  per  capita  Income  of  the  United 


States. 

(b)  For  the  fiscal  years  beginning 
July  1,  1975,  and  October  1,  1976,  State 
revenues  (other  than  revenues  derived 
from  the  Program)  appropriated  or  spe- 
cifically utilized  for  Program  purposes 
(other  than  salaries  and  administrative 
expenses  at  the  State,  as  distinguished 
from  local  levels)  shall  constitute  at 
least  8  percent  of  an  amount  determined 
by  multiplying  $3  (or  a  lower  matching 
requirranent  based  upon  the  State's  per 
capita  income)  times  the  total  dollars  of 
all  general  cash-for-food  assistance 
funds  expended  by  the  State  for  the 
prior  12-month  fiscal  year;  and  for  each 
fiscal  year  thereafter,  an  amount  equal 
to  at  least  10  percent  of  such  product. 
Por  the  3 -month  period  beginning  July  1, 
1976,  and  ending  September  30,  1976, 
such  State  revenue  shall  constitute  at 
least  8  percent  of  the  matching  require- 
ments for  the  same  3-moiith  period  of 
the  preceding  fiscal  year  based  on  the 
total  gaieral  cash-for-food  assistance 
funds  expended  during  that  period. 

§  210.7      [.^mended] 

8.  In  §  210.7,  the  words,  of  high  school 
grade  or  under"  are  deleted  from  para- 
graph (a). 

9.  In  §  210.8,  the  word  "admfaiistratlve" 
Is  deleted  from  paragrac^  (e)  (14) ,  per- 
agraiA  (f)  Is  dieted,  and  the  first  sen- 
tence of  paragraph  (d)  Is  revised  to  read 
as  follows: 

§  210.8      Requirements  for  participation. 

•  «  *  •  • 

(d)  Any  Scliool  Pood  Authority  may 
employ  a  food  service  management  com- 
pany, nonprofit  agency  or  nonprofit  or- 
ganization In  the  conduct  of  its  feeding 
operation,  in  one  or  more  of  Its 
schools.  •  *  • 

•  •  •  •  • 

10.  In  5  210.10  (a)  and  (c) ,  the  words 
"Type  A"  are  deleted  wherever  they  ap- 
pear, paragraphs  (b),  (c),  (d),  (e),  (f), 
(g),and  (b)  are  redesignated  as  (c),  (d), 
(e),  (f),  (g),  (h)  and  (I)  respectively; 
redesignated  paragraph  (d)  Is  amended 
by  adding  the  following  words  at  the  end 
thereof:  "or  the  preschool  lunch  pattern 
listed  In  (b)  (3)  (1)  and  (U)  of  this  sec- 
tion."; the  words  "ufl"  and  "tannlers" 
are  deleted  In  redesignated  paragraph 
(f) ;  redesignated  paragraph  (g)  Is 
amended  by  deleting  the  words  "(a)  (l)" 
and  inserting  the  words  "(a)  (2),  (b)  (2) 
and  (b)(3)"  In  lieu  thereof;  partigraph 
(a)  Is  revised  and  a  new  paragraph  (b) 
Is  added  to  re£id  as  follows : 

§  210.10      Requirements  for  lunches. 

(a)(1)  This  paragraph  sets  forth  the 
requirements  for  Type  A  lunches  eligible 
for  Federal  cash  reimbursement.  The  re- 
quirements are  designed  to  provide  a 
nutritious  and  well-balanced  Type  A 
lunch  dally  to  each  child  of  school  age 
which,  averaged  over  a  period  of  time, 
will  approximate  one  third  of  the  child's. 
Recommended  Dietary  Allowances.  To 
provide  variety  and  encourage  participa- 
tion, the  School  Pood  Authority  should, 
whenever  possible,  provide  a  selection  of 
foods   from   which   the   children  may 
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choose  the  Type  A  lunch.  When  more 
than  one  Type  A  lunch  is  offered  or  when 
a  variety  of  items  within  the  Type  A 
lunch  pattern  Is  offered,  all  children  shall 
be  offered  the  same  selections  regardless 
of  whether  they  are  eligible  for  free  or 
reduced  price  limches  or  pay  the  full 
price. 

(2)  Except  as  otherwise  provided  In 
this  section,  and  in  any  appendix  to  this 
part,  to  be  eligibile  for  Federal  cash  re- 
imbursement, a  Type  A  lunch  shall  con- 
tain, as  a  minimiun,  each  of  the  following 
food  components  in  the  amoimts  indi- 
cated: 

(i)  One-half  pint  of  fluid  milk  as  a 
beverage. 

(ii)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish;  or 
two  ounces  of  cheese;  or  one  egg;  or  one- 
half  cup  of  cooked  dry  beans  or  peas ;  or 
four  tablespoons  of  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  the  above  listed  foods.  To  be  counted 
In  meeting  this  requirement,  these  foods 
must  be  served  in  a  main  dish  or  in  a 
main  dish  and  one  other  menu  item. 

aii>  Three-fourths  cup  of  two  or  more 
vegetables  or  fruits,  or  both.  Pull- 
strength  vegetable  or  fruit  juice  may  be 
counted  to  meet  not  more  than  one- 
fourth  cup  of  this  requirement. 

(iv)  One  slice  of  whole-grain  or  en- 
riched bread;  or  a  serving  of  combread, 
biscuits,  rolls,  muffins,  etc.,  made  of 
whole- grain  or  enriched  meal  or  flour. 

(v>  One  teaspoon  of  butter  or  fortified 
margarine. 

(3)  The  kinds  and  amoimts  of  foods 
specified  in  paragraph  '&)  (2)  of  this  sec- 
tion are  approximate  amounts  of  foods 
to  serve  10  to  12  year-old  children.  The 
Department  shall  issue  guidance  ma- 
terials for  the  use  of  State  agencies  and 
FNSROs  on  the  amounts  of  foods  to  be 
served  children  in  various  age  groups. 
If  consistent  with  State  policy.  School 
Pood  Authorities  may  allow  children 
aged  6  through  10  years  to  be  served 
lesser  amounts  of  selected  foods  than 
are  specified  in  paragraph  (a)  (2)  of  this 
section.  For  children  older  than  12  years 
of  age.  School  Pood  Authorities  shall  en- 
courage the  serving  of  larger  amoimts 
of  selected  foods  than  are  specified  In 
paragraph  (a)(2)  of  this  section. 

(b)  (1)  This  paragraph,  in  subdivision 
(2)  sets  forth  the  requirements  for 
lunches  eligible  for  Federal  cash  reim- 
bursement which  are  designed  to  pro- 
vide nutritious  lunches  for  infants  aged 
up  to  1  year,  and,  in  subdivision  (3),  for 
children  aged  1  to  6  years. 

(2)  When  infants  aged  up  to  1  year 
participate  In  the  Program,  an  Infant 
lunch  pattern  shall  be  offered.  Foods 
within  the  infant  lunch  pattern  shall 
be  of  texture  and  consistency  appro- 
priate for  the  particular  age  group  being 
served.  "Hie  amount  of  food  in  the  lunch 
may  be  offered  to  the  infant  during  a 
span  of  time  consistent  with  the  infant's 
eating  habits.  The  infant  lunch  pattern 
shall  contain,  as  a  minimum,  each  of  the 
following  components  in  the  amounts  in- 
dicated for  the  appropriate  age  group: 

(1)  0  to  4  months — four  to  six  fluid 
ounces  of  infant  formula;  and  zero  to 
one  tablespocm  of  infant  cereal;  and  zero 
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to  one  tablespoon  of  fruit  or  vegetable 
of  appropriate  consistency  or  a  combina- 
tion of  both. 

(ii)  ^  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  and  one  to 
two  tablespoons  of  Infant  ceretil;  and 
one  to  ;wo  tablespoons  of  fruit  or  vege- 
table of  appropriate  consistency  or  a 
combination  of  both;  and  zero  to  one 
tablespoon  of  meat,  fish,  poultry,  or  egg 
yolk,  orj  zero  to  one-half  ounce  (weight) 
of  chee  «  or  zero  to  one  ounce  (weight  or 
volume  I  of  cottage  cheese  or  cheese  food 
or  cheepe  spread  of  appropriate  consist- 
ency 

(iii)  b  months  to  1  year — six  to  eight 
fluid  ounces  of  infant  formula,  or  six 
to  eigh ;  fluid  ounces  of  whole  fluid  milk 
and  ze:  o  to  three  fluid  ounces  of  full- 
strengti  fruit  juice;  and  three  to  four 
tablesp)ons  of  fruit  or  vegetable  of  ap- 
propriate consistency  or  Infant  cereal  or 
combination  of  such  foods;  and  one  to 
taplespoons  of  meat,  fish,  poultry,  or 
or  one- half  to  two  ounces 
of  cheese  or  one  to  four  ounces 
or  volume)  of  cottage  cheese  or 
food  or  cheese  spread  of  ap- 

consistency. 
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to  3  years — one-half  cup  pf  fluid 
and  one  ounce  (edible  portion  as 
of  lean  meat,  poultry,  or  fish, 
ounce  of  cheese,  or  one  egg,  or 
cup  of  cooked  dry  beans  or 
two  tablespoons  of  peanut  but- 
a  one-fourth  cup  serving  con- 
of  two  or  more  vegetables  or 
or  both;    and  one-half  slice  of 
whole-  grain  or  enriched  bread  or  equiv- 
alent; [and  one-half  teaspoon  of  butter 
margarine. 
3  years  to  6  years — three-fourths 
fluid  milk;  and  one  and  one-half 
(edible   portion   as   served)    of 
riieat,  poultry,  or  fish,  or  one  and 
hhlf  ounces  of  cheese,  or  one  egg, 
thrje-eighths  cup  of  cooked  dry  beans 
,  or  three  tablespoons  of  peanut 
and  a  one-half  cup  serving  con- 
of  two  or  more  vegetables  or  fruits 
and  one-half  slice  of  whole- 
or  enriched  bread  or  equlvsdent; 
-half  teaspoon  of  butter  or  forti- 
rrtargarlne. 


State  agency,  FNS,  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  In  the  case  of  State  agency  ad- 
ministered programs,  does  not  exceed  the 
amount  established  under  State  law,  reg- 
ulations, or  procedure  as  a  mini- 
mum amount  for  which  claim  will  be 
made  for  State  losses  generally.  •  •  • 

§210.19      [.Amended] 

13.  In  S  210.19,  in  paragraph  (a) ,  the 
word  "private"  is  deleted  and,  in  para- 
graph (b),  the  words  "nonprofit  pri- 
vate" are  deleted. 

14.  In  §  212.20,  paragraph  (a)  Is  re- 
vised and  paragraph  (f )  Is  added  to  read 
as  follows: 

§  210.20      Program  information. 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Office,  FNS,  XJB.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

•  •  •  •  • 

(f)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FMS,  U.S. 
Department  of  Agriculture,  729  Alexan- 
der Road,  Princeton,  New  Jersey  03540. 

•  •  •  •  • 
Note:  Th©  reporting  and/or  recordkeeping 

requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  This  amendment  shall 
become  effective  on  April  30,  1976. 

Dated:  April  30, 1976. 

■^  John  Damgarb, 

Deputy  Assistant  Secretary. 

(FR  Doc.76-13122  PUed  5-3-76;9:43  ami 
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n  S  210.16,  in  paragraph  (g) ,  the 

"with  respect  to  nonprofit  private 

are  deleted,  and  in  paragraph 

words,  "8  210.10  (a)(2),  (b)(2) 

b)(3)",    are   substituted   for   the 

5  210.10(a)(1)". 
In  S  210.17,  the  first  sentence  of 
paragaph  (e)   is  amended  to  read  as 
follows: 

§  210.17      Management     evaluation     and 
afidits. 

•  •  •  • 

(e)   In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  38,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  April  25-May  1, 
1976.  The  quantity  that  may  be  shipped 
Is  increased  due  to  improved  market  con- 
ditions for  California-Arizona  lemons. 
The  regulation  and  this  amendment  are 
Issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  MarkeUng  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
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by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance  of 
Lemon  Regulation  36  (41  FR  16944) .  The 
marketing  picture  now  indicates  that 
there  Is  a  greater  demand  for  lemons 
than  existed  when  the  regulation  was 
made  effective.  Therefore,  In  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sufficient  volume  of  lemons  to 
fill  the  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 


available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  fotmd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  tiie  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  bsised  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  smd  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  In  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  S  910.336  (Lemon  Regulation  36) 


(41  FR  16944)  is  hereby  amended  to  read 
as  follows: 

§  910.336     Lemon  Regulation  36. 


(b)    •    •    • 

(1)  The  quantity  of  lemons  grown  In 

California  and  Arizona  which  may  be 

handled  during  tJbie  period  April  25,  1976 

through  May  1,  1976,  is  hereby  fixed  at 

270,000  cartons. 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  AprU  29.  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable DiTjision.  Agricidturai 
Marketing  Service, 

IFR  Doc  76-12880  FUed  6-3-76;8:46  am] 
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ThH  ««<Jon  of  th«  FEDERAL  REGISTER  contain* 
thM«  notice*  l«  to  give  Interested  persons  »n  opportuniiy 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

REA  Requirements  and  Procedure  Cover- 
ing the  Purchase  of  Common  Control 
Switching  Equipment 
Notice  is  hereby  given  that,  pursuant 
to    the    Rural    Electriflcatlon    Act,    as 
amended  (7  USC  901  et  seq.).  Including 
the  amendment  thereto  enacted  by  Pub. 
L.  93-32,  REA  proposes  to  issue  a  memo- 
randum (FUe  With  REA  Bulletin  344-1) 
to  provide  REA  requirements  and  proce- 
dure   for    purchasing    common    control 
switching  equipment  viith  funds  loaned 
by  REA,  the  Rjiral  Telephone  Bank  or 
by  another  leij^r  with  the  loan  guaran- 
teed by  RELA  On  Issuance  of  the  proposed 
memorandum.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  contents  of 
the  proposed  memorandum  may  submit 
written  data,  views  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  EWvlsion,  Rural  Electrification 
Administration,  Room  1355,  South  Build- 
ing, UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250  on  or  before 
June  3,  1976.  All  written  submissions 
made  pursusmt  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director.  Telephone  Op- 
erations and  Standards  Division,  during 
regular  business  hours. 

The  text  of  the  proposed  memorandiun 
Is  as  follows: 

PiLK  With     REA  Bct.letin  344-1 

Subject:  OuldeUnes  for  the  Purchase  <rf 
Common  ContK^  Switching  Equipment. 

To:  REA  Telephone  Borrowers  and  ConsTUt- 
Ing  Engineers. 

Thla  will  supplement  the  "Guidelines"  let- 
ter of  January  15,  1975. 

BKA  Bulletin  344-2.  T/lst  of  Materials  Ac- 
ceptable for  Use  on  Telephone  Systema  of 
REABorrowers,"  divides  common  control 
eqxilpment  into  the  following  two  categories: 

1.  Electro-mechanical  controL  Equipped 
with  croasbar  or  croespolnt  switches  and  elec- 
tro-mechanical common  control. 

2.  Hectronlc  control.  Equipment  with 
crossbar  or  crosspcdnt  switches  and  electronic 
common  controL 

If  a  borrower  so  desires,  he  may  request 
^proval  from  REA  to  restrict  requesta  for 
proposals  or  bids  to  thes  econd  category,  l.e, 
electronic  controL 

Dated:  April  27.  1976. 

—  John  H.  Ahntskn, 

Acting  Assistant  Administrator. 

[KB  Doo.76-13847  PUed  6-4-76; 8: 4ft  am] 
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IJEPARTMENT  OF  UBOR 

( iccupational  S»*ety  and  Health 
AdP'.inistration 

[  29  CFR  Part  1910  ] 

[Docket  No.  OSH-38] 

EM'LOYMENT  RELATED  HOUSING 
(TEMPORARY  LABOR  CAMPS) 

With  Jrawal  of  Proposal;  Advance  Notice 
of  Proposed  Rulemaking 

On  September  23,  1974  (39  FR  34057) , 
the  0<  cupational  Safety  and  Health  Ad- 
minisl  ration  (OSHA)  proposed  to  amend 
Part  1910  of  Title  29  of  the  Code  of  Fed- 
eral Hegulatioijs  (CFR)  by  revising 
§  1910 142,  the  agency's  standard  on 
Temp>rary  Labor  Camps.  Public  com- 
ments were  solicited,  and  hearings  were 
held  t  iroughout  the  country. 

The  proposal  was  intended  to  establish 
a  new  safety  and  health  regulation  In 
the  ai  ea  of  "Employment  Related  Hous- 
ing." vliich  could  be  enforced  as  a  single 
stand  ird  by  aU  agencies  of  the  Depart- 
ment of  Labor  having  interest  in  such 
matt<  rs.  At  present  in  addition  to  OSHA, 
the  Employment  and  Training  Admin- 
Istraton  (formerly  the  Manpower  Ad- 
minis  nation)  and  the  Employment 
Stanc  ards  Administration  have  such  in- 
terest s  through,  respectively,  the  Wag- 
ner-Feyser  Act  of  1933,  20  U5.C.  49  et 
seq.  regulations  published  in  20  CFR 
Part  520) ,  and  the  Farm  Labor  Contrac- 
tor R  jgistration  Act  of  1963,  as  amended, 
7  U.SC.  2401  etseq. 

Bai;ed  on  a  thorough  review  of  the 
testiriony  adduced  at  the  public  hear- 
ings, sxhibits  submitted,  and  other  perti- 
nent material  made  a  part  of  the  record, 
OSH  ^  has  concluded  that  the  record  In 
the  I  roceeding  on  the  proposed  stand- 
ard (  oes  not  provide  an  adequate  basis 
for  tl  le  publication  of  a  new  final  stand- 
ard or  for  the  Issuance  of  a  new  proposal. 
The  agency  believes  that  the  record  is 
defic  ent  with  respect  to  the  following: 

1.  iscertainlng  the  scientific,  techni- 
cal, md  medical  rationale  for  various 
subs'  antlve  provisions  of  the  proposal: 

2.  evaluating  the  scope  and  coverage 
of  th  e  proposal  and  the  consequences  of 
such  scope  and  coverage; 

3.  comparing  the  experiences  of 
state  s ;  and 

gauging  the  impact  on,  and  effect 
of,  ocal  public  health  and  housing 
ordi]  lances. 

Tie  agency  also  believes  that  further 
effor  t3  to  develop  a  new  standard  based 
on  t  lis  record  would  be  unlikely  to  pro- 
duce a  satisfactory  final  rule. 

OiSHA  therefore  has  determined  that 
a  fli  al  standard  should  not  be  promul- 


gated at  this  time  on  the  basis  of  the 
record  developed  subsequent  to  the  1974 
proposal  on  employment  related  hous- 
ing, and  In  accordance  with  section  6(b) 
(4)  of  the  Act  (84  Stat.  1594.  29  U.S.C. 
655)  and  29  CFR  1911.18,  that  proposal  is 
hereby  withdrawn. 

Notwittistanding  the  withdrawal  of 
this  proposal.  OSHA  continues  to  be- 
lieve that  the  development  of  a  modi- 
fled  occupational  safety  and  health 
standard  for  employment  related  hous- 
ing Is  a  priority  agency  task.  It  Is  OSHA's 
intention  to  develop  such  a  standard  in 
the  following  manner:  pre-proposal 
fact-finding  hearings  and  on-site  visits 
to  labor  camps  commencing  June  1976; 
publication  in  the  Federal  Register  of  a 
new  proposed  Department-wide  stand- 
ard on  or  about  December  1,  1976;  and 
promulgation  of  a  final  rule  in  or  about 
AprU  1977. 

To  assist  In  the  development  of  a  new 
proposal,  OSHA  invites  the  participation 
of  interested  parties  at  this  time.  OSHA 
solicits  written  comments  regarding  all 
aspects  of  employment  related  housing 
including  the  subjects  listed  below: 

1.  The  nature  and  type  of  housing  to 
be  regulated;  for  example,  should  the 
regulation  apply  to  permanently  occu- 
pied facilities.  Applicability  and  Inclu- 
sion of  mobile  or  other  non-fixed  types 
of  housing  may  also  be  discussed. 

2.  The  scope  of  new  regulations  in 
terms  of  industries  to  be  covered;  for  ex- 
ample, should  the  regulation  be  limited 
to  agricultural  housing,  or  should  it  also 
include  such  other  employment  related 
housing  located  In  logging  camps,  ma- 
rine platforms,  ranching  and  construc- 
tion camps,  etc. 

3.  Existing  safety  and  health  hazards, 
and  suggested  provisions  to  protect 
against  such  hazards. 

4.  Appropriateness  of  provisions  con- 
taining specification  requirements; 

5.  Evaluation  of  existing  Depart- 
mental regulations  (29  CFR  1910.143  and 
20  CFR  Part  620).  and  relevant  state 
and  local  ordinances;  and 

6.  Economic  feasibility  and  potential 
Infiatlonary  impact  of  any  new  regula- 
tions In  the  area  of  employment  related 
housing. 

All  written  comments  pursuant  to  this 
advance  notice  must  be  submitted  to  the 
Docket  Officer,  OSHA  Technical  Data 
Center,  Docket  No.  OSH-38,  Room 
N3620,  U.S.  Department  of  Labor,  Third 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210.  All  written  comments 
will  be  available  to  the  public  for  exam- 
ination and  copying,  at  the  Technical 
Data  Center. 
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Until  such  time  as  a  single  Depart- 
mental standard  on  employment  related 
housing  is  promulgated,  OSHA  will  con- 
tinue to  Inspect  temporary  labor  camps 
and  enforce  its  existing  standard,  29  CFR 
1910.142.  In  accordance  with  the  De- 
partment's policy  on  agricultural  em- 
ployments set  forth  In  the  notice  pub- 
lished on  January  18,  1972,  at  37  FR  743. 
during  this  period,  compliance  with  the 
requirements  of  either  20  CFR  Part  620 
or  29  CFR  1910.142.  to  the  extent  that  It 
applies  to  agricultural  employment  by 
virtue  of  29  CFR  1928.21,  shall  be  deemed 
to  be  compliance  for  OSHA  enforcement 
purposes. 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1593 
(39  UJS.C.  665);  Secretary  <^  Labor's  Order 
12-71  (36  FR  8754) ;  29  CFR  Part  1911 ) 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-12fl37  Filed  ^-3-76;8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  632-6] 

COMMONWEALTH  OF  VIRGINIA 

Proposed  Revision  to  Virginia  State 
Implementation  Plan 

On  Janu£iry  29,  1976,  the  Common- 
wealth of  Virginia  submitted  to  the  Ad- 
ministrator of  the  ESivironmental  Pro- 
tection Agency  amendments  to  the  Com- 
monwealth of  Virginia  Regulations  for 
the  Control  and  Abatement  of  Air  Pol- 
lution. The  Commonwealth  requested 
that  these  amendments  be  reviewed  tuid 
processed  as  a  revision  to  the  Virginia 
State  Implementation  Plan(  SIP)  for  the 
attainment  and  maintenance  of  Ambient 
Air  Quality  Standards. 

The  amendments  consist  of  the  foUow- 
tng  changes  to  Part  VH,  Air  Pollution 
Episodes,  Section  7.02,  oxidant  criteria 
pollutant  level: 

1.  The  oxidant  criteria  pollutant  level 
•s  shown  In  Section  7.02(b)  (2)  (11)  for 
the  Alert  Stage  of  an  Air  Pollution  Epi- 
sode for  Commonwealth  Air  Quality 
Ccmtrol  Regions  1  through  6  has  been 
changed  from  200  micrograms  per  cubic 
meter  (or  0.100  ppm)  to  400  micrograms 
per  cubic  meter  (or  0.200  ppm).  Because 
of  adverse  public  testimony  at  the  Com- 
monwealth's public  hearings,  and  In  or- 
der to  ensure  uniformity  of  the  episode 
plans  controlling  air  pollution  episodes 
In  the  National  Capital  Interstate  A<3CR, 
the  .criteria  pollutant  level  was  not 
changed  for  Commonwealth  Region  7. 

2.  The  oxidant  criteria  pollutant  level 
as  shown  in  Section  7.02(b)  (4)  (11)  for 
the  Emergency  Stage  of  an  Air  Pollu- 
tion Episode  for  Regions  1  through  7 
hafi  been  changed  from  1200  micrograms 
per  cubic  meter  (0.600  ppm)  to  1000 
micrograms  per  cubic  meter  (0.500  ppm) . 


a: 


The  Commonwealth  contended  that 
the  change  to  the  oxidant  episode  plan 
for  the  alert  stage  for  Regions  1  tlinkigh 
6  was  necessary  as  tbe  0.1  ppm  require- 
ment was  too  restrictive.  Similarly,  the 
Commonwealth  amended  the  oxidant 
criteria  pollutant  level  for  the  Emer- 
gency State  to  conform  with  a  similar 
change  instituted  by  EPA  to  Appendix 
L,  40  CFR  Part  51  (40  FR  36333,  8/20/ 
75). 

On  February  2,  1976,  the  Common- 
wealth submitted  proof  that  hearings  re- 
garding these  amendments  as  required 
by  40  CFR  Section  51.4  were  held 
simultaneously  on  November  14.  1975  In 
Richmond  and  in  all  seven  regional  dis- 
tricts. 

This  notice  is  to  announce  receipt  of 
these  amendments  by  the  Regional  Ad- 
ministrator, to  propose  the  amendments 
as  a  revision  to  the  Virginia  SIP  and  to 
provide  for  a  30  day  public  comment 
period.  All  comments  received  on  or  be- 
fore (30  days  after  publication  of  this 

tice)   win  be  considered. 

Ilie  Administrator's  decision  to  ap- 
rove  or  disapprove  this  proposed  plan 
revision  wUl  be  based  on  whether  the 
amendments  meet  the  requirements  of 
Section  110(a)  (2)  of  the  Clesin  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans. 

Copies  of  the  proposed  revision.  In- 
cluding related  supplemental  Informa- 
tion provided  by  the  Commonwealth,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

U.S.  Environmental  Protection  Agency,  Re- 
gion m 
Ourtla  Building,  Second  Floor 
Sixth  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19106 
ATTN:  Mr.  Harold  A.  Franlcrord 

Virginia  State  Air  Pollution  Control  Board 
Room  1106,  Nlntli  Street  State  Office  Build- 
ing 
Richmond,  Virginia  23219 

ATTN:  John  M.  Daniel,  Jr. 

Public  Information  Reference  Unit 

Room  2922.  EPA  Library 

UJ3.  ESivlronmentsJ  Protection  Agency 

401  M  Street  SW. 

Washington,  D.C.  20460 

All  comments  should  be  addressed  to: 

Mr.  Howard  Helm,  Chief, 
Air  Programs  Branch 
Air  &  Hazardous  Materials  DiTlslon 
U.S.  Environmental  Protection  Agency 
Region  ni 
Curtis  Building 
Sixth  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19100 
ATTN:  AH008VA 

(42  VS.C.  1867C-6) 

Dated:  April  20,  1976. 

A.  R.  MORHIS, 

Acting  Regional  Administrator. 
|PR  DOC.7&-12816  FUed  6-3-76;8:4fi  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

lOodcet  Mb.  30364:  BM-23361 

FM  BROADCAST  STATIONS 

Tawas  City  and  Oscoda,  Michigan;  Order 
Extending  Time  for  Filing  Reply  Comments 

In  the  Matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments.  FU 
Broadcast  Stations.  (Tawas  City  and  Os- 
coda, Michigan) 

By  the  Chief.  Broadcast  Bin-eau : 

1.  On  December  11,  1975,  the  Commis- 
sion adopted  a  Further  Notice  of  Pro- 
posed Rule  Making  in  the  above-men- 
tioned proceeding  (AO  Fed.  Reg.  59452). 
The  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments  Is 
presently  May  3, 1976. 

2.  On  .^rll  23,  1976.  Carron  Enter- 
prises. Inc..  by  counsel,  requested  ttiat 
the  time  for  filing  reply  comments  be 
extended  to  and  Including  May  18,  1976. 
Counsel  states  that  Lawrence  Norman 
DeBeau  ("DeBeau"),  proponent  in  this 
proceeding,  filed  comments  In  which  he 
showed  a  proposed  operation  on  Channel 
223C  with  an  effective  radiated  power  of 
100  kilowatts  from  an  antenna  1,200  feet 
above  ground.  He  adds  that  DeBeau  In 
these  comments  again  requested  the 
Commission  to  issue  an  order  directing 
him  to  show  cause  why  the  license  of 
Class  A  Station  WDBI-FM,  Tawas  City. 
Michigan,  should  not  be  modified  to 
specify  operation  as  a  Class  C  station 
with  the  facilities  shown.  Counsel  adds 
that  an  estimate  of  the  cost  of  such  an 
Installation  should  be  Included  in  Its  re- 
ply comments.  He  further  states  that 
the  comprehensive  showing  which  ac- 
companied DeBeau's  comments  will  re- 
quire study  but  there  is  Insufficient  time 
to  obtain  the  cost  estimates  and  to  pre- 
pare additional  engineering  reports,  if 
found  necessary,  by  the  present  dead- 
line date. 

3.  Counsel  for  DeBeau  advised  that  he 
has  no  objection  to  the  grant  of  this 
request. 

4.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
It  Is  ordered,  Ttiat  the  date  for  filing 
reply  ooments  Is  extended  to  and  in- 
cluding May  18,  1976. 

5.  This  action  Is  taken  pursuant  to  au- 
thority found  In  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Ac* 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

Adopted:  April  27,  1976. 

Released:  April  28,  1976. 

Federal  CoMinmicAnoMs 
Commission, 
[seal]        Wallace  K  Johnson, 

Chief.  Broadcast  Bureau. 
ITR  D0C7&-13899  FUed  6-»-78;8:4B  M^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(R&leaao  No.  34-13378;  File  No.  S7-6131 

EXCHANGE  MEMBER  TRADING 

Extension  of  Comment  Period 

On  January  27,  1976.  the  Commission 
piibllshed  SecuriUes  Exchange  Act  Re- 
lease No.  12055  announcing,  among  other 
things,  the  adoption  of  Temporary  Se- 
curities Exchange  Act  Rule  llal-KT), 
the  proposal  of  Seciuities  Elxchange  Act 
Rule  llal-2  and  an  amendment  to  Se- 
curities Exchange  Act  Rule  17a^(a)  (9), 
and  a  request  for  comment  on  Section 
11(a)  generally.  The  Commission  invited 


PROPOSED  RULES 

Interesed  persona  to  submit  written 
views,  I  lata,  and  tirguments  with  respect 
to  the^e  temporary  and  proposed  rules 
(and  atnendment)  or  In  response  to  the 
questions  posed  or  otherwise  raised  by 
Sectior  11(a)  of  the  Securities  Exchange 
Act  of  1934.  The  time  originally  specified 
for  su>mittlng  such  comments  expires 
on  Ma  r  1.  1976.' 

In  V  ew  of  the  complexity  of  the  sub- 
ject m  itter  of  the  Release  and  requests 
for  ad(  Litional  time  within  which  to  sub- 
mit su(  h  comments,  the  Commission  has 
detenrined  to  extend  the  comment  pe- 
riod with  respect  to  questions  posed  by 
the  C(  mmlssion  or  otherwise  raised  by 


'41  I'R  8075  (February  24.  1976). 


Section  11(a)  until  June  15,  1976.  Per- 
sons wishing  to  make  written  siibmissions 
should  file  six  copies  thereof  with  George 
A.  Pltzsinunons,  Secretary  of  the  Com- 
mission, Room  892,  500  North  CJ&pltol 
Street,  Washington,  D.C.  20549,  with  ref- 
erence to  Commission  File  No.  S7-613. 
Copies  of  all  submissions  will  be  made 
available  in  the  Commission's  Public 
Reference  Section,  Room  6101,  1100  L 
Street  NW.,  Washington,  D.C. 
By  the  Commission. 

George  A.  F^tzsimmons, 
Secretary. 
April  28,  1976. 
(PR  Doc.7ft-129l0  Plied  5-3-76:8:46  ami 
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notices 


This  Mction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ar*  appltcaMe  to  the  public  NoUcee 
•f  hearings  and  Investigations,  committee  meetings,  agency  dacislone  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•nd  agency  ctatements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dep«rtment  Circular,  Public  Debt  Series, 
No.  10-76] 

TREASURY  NOTES  OF  SERIES  L-1978 

Dated  and  Bearing  Interest  From  May  17, 
1976,  Due  April  30,  1978 

April  29,  1976. 

L  Invitations  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  lib- 
erty Bond  Act,  as  amended,  Invites 
tenders  on  a  yield  basis  for  $2,000,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  des^nated  Treasury  Notes  of 
Series  L-1978.  The  Interest  rate  for  the 
notes  wUl  be  determined  as  set  forth  In 
Section  m,  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  acc^ted 
tenders  to  Giovemment  accoimts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna- 
tional monetary  authorities.  Tenders  will 
be  received  up  to  1 :30  p.m..  Eastern  Day- 
light Saving  time,  Tuesday,  May  4,  1976, 
under  competitive  and  noncompeUtlye 
bidding,  as  set  forth  in  Section  ni  hereof. 
The  6^  percent  Treasury  Notes  of  Series 
B-1976  and  5%  percent  Treasury  Notes 
of  Series  E-1976,  maturing  May  15,  1976. 
will  be  accepted  at  par  in  payment,  In 
whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

n.  Description  OF  Notes 

1.  The  notes  will  be  dated  May  17, 1976, 
and  will  bear  interest  from  that  date, 
payable  on  a  semiannual  basis  on  Oc- 
tober 31.  1976,  April  30.  1977.  October  31, 
1977.  and  April  30. 1978.  They  will  mature 
April  30.  1978,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes 
is  subject  to  aU  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1964.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authOfRy. 

3.  The  notes  win  be  acceptable  to  se- 
cin-e  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  Issued  In 
denominations  of  $5,000,  $10,000,  $100,- 
000,  and  $1,000,000.  Book-entry  notes  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges  of 
notes  of  difference  denominations  smd  of 
coupon  and  registered  notes,  and  the 


transfer  of  registered  notes  will  be  per- 
mitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Departmoit  ot 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

ITT.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washlngtim. 
D.C.  20226,  up  to  the  closing  hour,  1:30 
pjn..  Eastern  Daylight  Saving  time. 
Tuesday,  May  4,  1976.  Each  tender  must 
state  the  face  amount  of  notes  bid  for. 
which  mijst  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except  that 
In  the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  should  be  used  to 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci- 
mals, e*.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  mai^ets  in  Government  securi- 
ties and  report  dally  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  In  such  tenders.  Others  will  not  be 
permitted  to  submit  t«iders  except  for 
their  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking 
institutions  for  their  own  account,  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or 
Instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds. 
International  organizations  in  which  the 
United  States  holds  m^nbershlp,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  mai^ets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  frtmi 
others  must  be  accompanied  by  iiayment 
(to  cash  or  the  notes  referred  to  to  Sec- 
tion I  which  will  be  accepted  at  par)  of 
5  percent  of  the  face  amount  of  notes 
appUed  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  c^aened,  followtog  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  yield^range  of  accepted  bids. 
Those  submitttog  competitive  tenders 
will  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  with  the  low- 
est yields  will  be  accepted  to  the  extait 


required  to  attato  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
detenmnati(»i  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  detemuned  at  a  Va  of  one  percent  to- 
crement  that  translates  toto  an  average 
accei^«d  price  close  to  100.000  and  a  Iowl- 
est  accepted  price  above  99.750.  That  rate 
of  toterest  will  be  paid  on  all  of  the  notes. 
Based  on  such  toterest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
detemuned  and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  corresponding  to  the  yield  bid.  Price 
calculations  wUl  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per  hun- 
dred, ejr.,  99.923,  and  the  determinations 
of  the  Secretary  of  the  Treasury  shall  be 
final.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  to  whole  or  to 
part,  tocludlng  the  right  to  accept  ten- 
ders for  more  or  less  than  the  $2,000,000,- 
000  of  notes  offered,  and  his  action  to 
any  stich  respect  shall  be  final.  Subject 
to  these  reservations,  ncnicompetitive 
tendCTs  for  $500,000  or  less  without  stated 
yield  fnxn  any  cne  bidder  wUl  be  ac- 
cepted to  full  at  the  average  price'  (to 
three  decimals)  of  accepted  competitive 
tenders. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  to 
accordance  with  the  bids  must  be  made 
or  cwnpleted  on  or  before  Monday.  May 
17,  1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  PubUc 
Debt.  Payment  must  be  to  cash,  notes 
referred  to  in  Section  I  (toterest  coupons 
dated  May  15,  1976,  should  be  detached), 
to  other  funds  immediately  available  to 
the  Treasury  by  May  17, 1976,  or  by  check 
drawn  to  the  order  of  the  Federal  Re- 
serve Bank  to  which  the  tender  Is  sub- 
mitted, or  the  United  States  Treasury  If 
the  tender  is  submitted  to  it,  vrtiich  must 
be  received  at  such  Bank  or  at  the  Treas- 
ury not  later  than :  ( 1 )  Wednesday,  May 
12.  1976,  if  the  check  is  drawn  on  a  bank 
to  the  Federal  Reserve  District  of  the 
Bank  to  which  the  check  Is  submitted, 
or  the  Fifth  Federal  Reserve  District  to 
case  of  the  Treasury,  or  (2)  Monday,  May 
10,  1976,  if  the  check  is  drawn  on  a  bank 
to  another  district.  (Checks  received  after 
the  dates  set  forth  to  the  precedtog 
sentence  will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank, 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identlfytog 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 


» Average  price  may  be  at,  or  more  or  leoB 
than  100.000. 
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nal  Revenue  Service  (an  individual's 
social  secmity  number  or  an  employer 
Identification  number)  Is  not  furnished. 
In  every  case  where  full  payment  Is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
When  payment  is  made  with  notes,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub- 
mitted and  the  amount  payable  on  the 
notes  allotted. 
V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  assigned 
If  the  notes  are  to  be  registered  in  the 
same  names  and  forms  as  appear  In  the 
registrations  or  assignments  of  the  notes 
surrendered.  Specific  Instructions  for  the 
issuance  and  delivery  of  the  notes,  signed 
by  the  owner  or  his  authorized  represent- 
ative, must  accompany  the  notes  pre- 
sented. Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  new  notes  are  to  be  registered 
In  names  and  forms  different  from  those 
In  the  Inscriptions  or  assignments  of  the 
notes  presented  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
Treasury  Notes  of  Series  L-1978  In  the 
name  of  (name  and  taxpayer  identifying 
number) ."  If  notes  In  coupon  form  are 
desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
coupon  Treasury  Notes  of  Series  L-1978 

to   be   delivered   to   

••    Notes    tendered    In    payment 

should  be  surrendered  to  the  Federal  Re- 
serve Bank  or  Branch  or  to  the  Bureau  of 
the  Public  Debt,  Washington,  D.C.  20226. 
The  notes  must  be  delivered  at  the  ex- 
pense and  rislt  of  the  holder. 

VL  Gewerai  Provisions 

1,  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  lssu« 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  stny  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regiilatlons  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

Georcb  H.  Dixoi*. 
Acting  Secretary  of  the  Treasury. 
[FR  Doc.76-13010  PUed  4-30-76;3:31  pml 
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ni.  Subscriptions  and  Allotments 

1.  Subscriptions  accepting  the  offer 
made  by  this  circular  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  through 
Wednesday.  May  5,  1976.  Each  subscrip- 
tion must  state  the  face  amount  of  notes 
subscribed  for,  which  must  be  $1,000  or  a 
multiple  thereof. 

2.  All  subscribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  Issue  at  a  specific  rate  or  price, 
until  after  midnight.  May  5,  1976. 

3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
ser\'e  Bank  of  New  York  their  positions 
with  respect  to  Government  sectirlties 
and  borrowings  thereon,  may  submit 
subscriptions  for  account  of  customers 
provided  the  names  of  the  customers  are 
set  forth  in  such  subscriptions.  Others 
wUl  not  be  permitted  to  submit  subscrip- 
tions except  for  their  own  account. 

4.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  to  allot  more  or  less 
than  the  amount  of  notes  applied  for, 
and  to  make  different  percentage  allot- 
ments to  various  classes  of  subscribers 
when  he  deems  it  to  be  in  the  public 
Interest;  and  any  action  he  may  take  in 
these  respects  shall  be  final.  Subject  to 
the  exercise  of  that  authority,  subscrip- 
tions for  $500,000,  or  less,  will  be  allotted 
in  full  provided  that  20%  of  the  face 
value  of  the  securities  for  each  sub- 
scriber is  submitted  as  a  deposit  (in  cash 
or  the  notes  referred  to  In  Section  I 
which  will  be  accepted  at  par) .  Such  de- 
posits must  be  submitted  to  the  Federal 
Reserve  Bank  or  Branch,  or  to  the 
Bureau  of  Public  Debt,  with  the  subscrip- 
tion; this  will  apply  even  if  the  subscrip- 
tion is  for  the  account  of  a  commercial 
bank  or  securities  dealer,  or  for  one  of 
their  customers.  Guarantees  in  lieu  of 
deposits  will  not  be  accepted.  Allotment 
notices  will  not  be  sent  to  subscribers 
submitting  subscriptions  in  accordance 
with  this  paragraph. 

5.  Subscriptions  not  accompanied  by 
Itoe  20%  deposit  will  be  received  subject 
to  a  percentage  allotment.  On  such  sub- 
scriptions a  5%  deposit  (in  cash  or  the 
notes  referred  to  in  Section  I  which  will 
be  accepted  at  par)  will  be  required  from 
all  subscribers  except  commercial  and 
other  banks  for  their  own  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or  in- 
strumentalities thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  In  which  the 
United  States  holds  membership,  foreign 
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central  banks  and  foreign  States,  dealers 
who  make  primary  markets  In  Govern- 
ment securities  and  report  dally  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se- 
curities and  borrowings  thereon.  Federal 
Reserve  Banks,  and  Government  ac- 
counts. Commercial  banks  and  securities 
dealers  authorized  to  enter  subscriptions 
for  customers  will  be  required  to  certify 
that  they  have  received  the  5%  deposit 
from  their  customers  or  gruarantee  pay- 
ment of  the  deposits.  Allotment  notices 
will  be  sent  out  promptly  upon  allotment 
to  subscribers  submitting  subscriptions 
in  accordance  with  this  paragraph.  Fol- 
lowing allotment,  any  portion  of  the  5 
percent  payment  In  excess  of  5  percent 
of  the  amount  of  notes  allotted  may  be 
released  upon  the  request  of  the  sub- 
scriber. 

6.  Subscribers  may  sutenlt  subscrip- 
tions under  the  provisions  of  each  of  the 
two  foregoing  paragraphs,  i.e.,  up  to 
$500,000.  with  a  20%  deposit  and  In  any 
amount  with  a  5%  deposit.  Each  of  the 
two  types  of  subscriptions  will  be  treated 
as  separate  subscriptkms. 

IV.  Payment 

1.  Pajrment  at  par  for  notes  allotted 
hereunder  must  be  made  or  completed  (m 
or  before  May  17,  1976.  at  the  FedotJ 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt.  Payment  must 
be  In  cash,  notes  referred  to  in  Section  I 
(interest  coupons  dated  May  15,  1976, 
should  be  detached) ,  In  other  funds  Im- 
mediately available  to  the  Treasury  by 
May  17,  1976,  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,-  or  the 
United  States  Treasury  If  the  subscrip- 
tion is  submitted  to  It  which  must  be 
received  at  such  Bank  or  at  the  Treasury 
no  later  than:  (1)  Wednesday,  May  12, 
1976,  if  the  check  Is  drawn  on  a  bank 
In  the  Federal  Reserve  District  of  the 
Bank  to  which  the  check  is  submitted  or 
the  Fifth  Federal  Reserve  District  In  case 
of  the  Treasury,  or  (2)  Monday,  May  10, 
1976,  if  the  check  Is  drawn  on  a  bank  in 
another  district.  Checks  received  after 
the  dates  set  forth  In  the  preceding  sen- 
tence will  not  be  accepted  unless  they  are 
payable  at  a  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested If  \iie  appropriate  Identifying 
number  a^  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  Individual's 
social  security  number  or  an  employer 
Identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  In  his  dis- 
cretion, be  forfeited  to  the  United  States. 

2.  Delivery  of  notes  In  bearer  form  will 
be  made  on  May  17,  1976,  except  that  If 
adequate  stocks  of  the  notes  are  not 
available  on  that  date,  the  Department  of 
the  Treasury  reserves  the  right  to  Issue 
Interim  certificates  on  that  date  which 
wUI  be  exchangeable  for  the  notes  when 
available  at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 


Debt,  Washington,  D.C.  20226.  If  a  sub- 
scriber elects  to  receive  an  Interim  cer- 
tificate, the  certificate  must  be  returned 
at  his  own  risk  and  expense. 

V.  Assignment  of  Registered  Notes 

1.  Registered  notes  tendered  as  deposits 
and  in  payment  for  notes  allotted  here- 
under are  not  required  to  be  assigned  if 
the  notes  are  to  be  registered  in  the  same 
names  and  forms  as  appear  In  the  regis- 
trations or  assignments  of  the  notes  sur- 
rendered. Specific  Instructions  for  the  Is- 
suance and  delivery  of  the  notes,  signed 
by  the  owner  or  his  authorized  repre- 
sentative, must  accompany  the  notes  pre- 
sented. Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  tn  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  new  notes  are  to  be  registered 
in  names  and  forms  different  from  those 
In  the  iBficrlptions  or  assignments  (rf  the 
notes  presented  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
1%  percent  Treasury  Notes  of  Series  A- 
1986  In  the  name  of  (name  and  taxpayer 
Identifying  number) ."  If  notes  In  coupon 
form  are  desired,  the  assignmoit  should 
be  to  "The  Secretary  of  the  Treasury  for 
IYb  percent  coupcm  Treasury  Notes  of 
Series  A-1986  to  be  delivered  to 
"  Notes  ten- 
dered In  pajmient  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  to  the  Bureau  of  the  Public  Debt, 
Waehlngton,  D.C.  20226.  The  notes  must 
be  delivered  at  Uie  expense  and  risk  of 
the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agoits  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions, 
to  make  such  Edlotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  necessary, 
to  receive  paym«it  for  and  make  delivery 
of  notes  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  Interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon. 
Acting  Secretary  of  the  Treasury. 

[FR  r>oc.76-180n  med  4-S0-7«;8:31  ptn] 


[Department  Clrctilar.  PuWlc  Debt  Series — 
No.  13-761 

7%  PERCENT  TREASURY  BONDS  OF 
1995-2000  REDEEMABLE  AT  THE  OP- 
TION OF  THE  UNITED  STATES  AT  PAR 
AND  ACCRUED  INTEREST  ON  AND 
AFTER  FEBRUARY  15,  1995 

Dated  February  18,   1975,  With  Interest 
From  May  17, 1976,  Due  February  15, 2000 

April  29,  1976. 
I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  lib- 
erty Bond  Act,  as  amended,  invites  tend- 


ers at  a  price  not  less  than  94.26  percent 
of  their  face  value  for  $750,000,000,  or 
thereabouts,  of  bonds  of  the  United 
States,  designated  TYa  percent  Treasury 
Bonds  of  1995-2000.  Additional  amoimts 
of  these  bonds  may  be  Issued  at  the  aver- 
age price  of  accepted  tenders  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  for  themselves  and  as  agents  of 
foreign  and  international  monetary  au- 
thorities. Tenders  will  be  received  up  to 
1 :30  pjn.,  Eastern  Daylight  Saving  time, 
Friday,  May  7,  1976,  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
In  Section  ni  hereof.  "Hie  6V2  percent 
Treasury  Notes  of  Series  B-1976  and  5% 
percent  Treasury  Notes  of  Series  E-1976. 
maturing  May  15,  1976,  will  be  accepted 
at  par  In  payment.  In  whole  or  In  part, 
to  the  extent  tenders  are  allotted  by  the 
Treasury. 

n.  Description  of  Bonds 

1.  The  bOTids  now  offered  will  be  iden- 
tical in  all  respects  with  the  1%  percent 
Treasury  Bonds  of  1995-2000  Issued  pur- 
suant to  Department  Circular,  Public 
Debt  Series — No.  4-75,  dated  January  23, 
1975,  except  that  Interest  will  accrue 
from  May  17.  1976.  With  this  exception 
the  bonds  are  described  in  the  following 
quotation  from  Department  Circular  No. 
4-75: 

"l.  The  bonds  will  be  dated  February 
18,  1975,  and  will  bear  Interest'  from 
that  date,  payable  on  a  semiannual  basis 
on  August  15,  1975,  and  thereafter  on 
February  15  and  Augxist  15  In  each  year 
tmtll  the  principal  amount  becomes  pay- 
able. They  will  mature  February  15, 
2000,  but  may  be  redeemed  at  the  option 
of  the  United  States  on  and  after  Febru- 
ary 15,  1995,  In  whole  or  In  part,  at  par 
and  accrued  Interest  on  any  Interest  day 
or  days,  on  4  months'  notice  of  redemp- 
tion given  In  such  manner  as  the  Sec- 
retary of  the  Treasury  shall  prescribe. 
In  case  of  partial  redemption,  the  bonds 
to  be  redeemed  will  be  determined  by 
such  method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Frc«n  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

"2.  The  Income  derived  from  the 
bonds  Is  subject  to  all  taxes  Imposed 
imder  the  Internal  Revenue  Code  of  1954. 
The  bonds  are  subject  to  estate,  Inherit- 
ance, gift  or  other  excise  taxes,  whether 
Federal  or  State,  but  are  exempt  from 
an  taxation  now  or  hereafter  Imposed 
on  the  principal  or  Interest  thereof  by 
any  State,  or  smy  of  the  possessions  of 
the  United  StateSrOr  by  any  local  tax- 
ing authority.  ^ 

"2.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  In  payment  of 
taxes. 

"4.  Bearer  bonds  with  Interest  cou- 
pons attached,  and  bonds  registered  as 
to  principal  and  Interest,  will  be  issued 
In  denominations  of  $1,000,  $5,000.  $10.- 
000.     $100,000     and    $1,000,000.     Bo(A- 


*  On  January  80,  107S,  tlie  Secretary  of  th» 
Treasiiry  announeed  tb»A  tb«  InteNst  rate 
on   the   bonda   would   be   7%    percent   per 

annum. 
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entry  bonds  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  bonds  ot  different  de- 
nominations £uid  of  coupon  and  regis- 
tered bonds,  and  the  transfer  of  regis- 
tered bonds  will  be  permitted. 

"5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  bonds." 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  PubUc  Debt,  Washington. 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time,  Fri- 
day. May  7,  1976.  Each  tender  must 
state  the  face  amount  of  bonds  bid  for, 
which  mtist  be  SI. 000  or  a  multiple  there- 
of, and  the  price  offered,  except  that  in 
the  case  of  noncanpetiUve  tenders  the 
term  "noncompetitive"  should  be  used 
In  lieu  of  a  price.  In  the  case  of  competi- 
tive tenders,  the  price  must  be  expressed 
oa  the  basis  of  100,  with  two  decimals, 
egg..  100.00.  Tenders  at  a  price  less  than 
94.26  will  not  be  accepted.  Fractions  may 
not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  acceptii^ 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Oovemment  secu- 
rities and  report  daily  to  the  Federal 
Reserve  Bank  of  New  York  their  posi- 
tions with  respect  to  Government  secu- 
rities and  borrowings  thereon,  may  sub- 
mit tenders  for  accoimt  of  customers 
provided  the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  ther  own  account  Tenders  will  be 
received  without  deposit  from  banking 
Institutions  for  their  own  accoimt.  Fed- 
erally-insured savings  and  loan  associ- 
ations. States,  political  subdivisions  or 
InstrumenUlities  thereof,  public  pension 
and  retirement  and  other  public  funds. 
International  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
ixjsitions  with  respect  to  Government 
securities  and  borrowings  thereon,  smd 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
(In  cash,  or  the  notes  referred  to  in  Sec- 
tion I  which  will  be  accepted  at  par)  of 
5  percent  of  the  face  amovmt  of  bonds 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  anoimcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
win  be  advised  of  the  acceptance  or  re- 
jection thereof.  In  considering  the  ac- 
ceptance of  tenders,  those  at  the  highest 
prices  win  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered. 
Tenders  at  the  lowest  a«;cepted  price  will 
be  prorated  if  necessary.  The  Secretary 
at  tbe  TreaflTury  expressly  reserves  the 
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right  ti  accept  or  reject  any  or  all  ten- 
ders, ir  whc^e  or  In  part,  including  the 
right  t>  accept  more  or  less  than  the 
$750,003,000  of  bonds  offered,  and  his  ac- 
tion in  any  such  respect  shaU  be  final. 
Subjecl  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder 
wiU  bel  accepted  in  full  at  the  average 
price'  [(in  two  decimals)  of  accepted 
competitive  tenders. 

rv.  Payment 

tlement  for  accepted  tenders  In 
ice  with  the  bids  together  with 
15  per  $1,000  for  accrued  interest 
*ruary  15  to  May  17.  1976,  must 
|e  or  completed  on  or  before  May 
,  at  the  Federal  Reserve  Bank  or 
or  at  the  Bureau  of  the  Public 
'ayment  must  be  in  cash,  notes 
to  in  Secticai  I  (Interest  coupons 
ly  15, 1976,  should  be  detached) , 
\r  funds  Immediately  available  to 
iury  by  Monday,  May  17,  1976, 
or  by  theck  drawn  to  the  order  of  the 
Federai  Reserve  Bank  to  which  the  ten- 
der is  submitted,  or  the  United  States 
Treasury  if  the  tender  is  submitted  to  It. 
which  must  be  received  at  such  Bank  or 
at   the   Treasury   no   later   than:    (1) 
Wednesday,  May  12,  1976,  if  the  check  is 
drawn  on  a  bank  In  the  Federal  Reserve 
Dlstrlcjt  of  the  Bank  to  which  the  check  is 
submitited,  or  the  Fifth  Federal  Reserve 
I>istrlqt  in  the  case  of  the  Treasury,  or 
(2)  Monday,  May  10,  1976,  if  the  check  is 
drawn'  on  a  bank  in  another  district. 
Check4  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  t>e  ac- 
cepted! imless  they  are  payable  at  a  Fed- 
eral RJeserve  Bank.  Payment  wlU  not  b« 
deemed  to  have  been  completed  where 
reglsti-ed  bonds  are  requested  if  the  ap- 
propriate Identifying  number  as  reqxilred 
on  tax  returns  tmd  other  docimients  sub- 
mitted to  the  Internal  Revenue  Service 
(an  Individual's  social  security  niunber  or 
an  employer  identification  number)    13 
not  furnished.  In  every  case  where  fuU 
payment  is  not  completed,  the  pciyment 
with  tihe  tender  up  to  5  percent  of  the 
amount  of  bonds  allotted  shall,  \ipon 
declartition  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the   United   States.   When   payment   Is 
made  with  not«s,  a  cash  adjustment  wfll 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amoimt 
of  not  is  submitted  &nd  the  amount  pay- 
able o  1  the  bonds  allotted. 

V.  /  SSIGNMEKT  OT  REGISTERED  NOTES 

1.  Feglstered  notes  toidered  as  de- 
ix>6itsiand  in  payment  for  bonds  allotted 
hereuhder  are  not  required  to  be  assigned 
if  the]  bonds  are  to  be  registered  in  the 
same  pames  and  forms  as  appear  in  the 
reglstfatlons  or  assignments  of  the  notes 
surrendered.  Specific  instructions  for  the 
Issuance  and  deUvery  of  the  bonds, 
signe<  by  the  owner  or  his  authorized 
representative,  must  accompany  the 
notes  presented.  Otherwise,   the  notes 


should  be  assigned  by  the  registered  pay- 
ees or  assignees  thereof  In  accordance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  bonds  are  to  be  reg- 
istered in  names  and  forms  different 
from  those  in  the  Inscriptions  or  assign- 
ments of  the  notes  presented  the  as- 
signment should  be  to  "The  Secretary 
of  the  Treasury  for  7%  percent  Treas- 
ury Bonds  of  1995-2000  in  the  name  of 
(name  and  taxpayer  identifying  num- 
ber) ."  If  bonds  in  coupon  form  are  de- 
sired, the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  IYb  percent 
coupon  Treasury  Bonds  of  1995-2000  to 

be  delivered  to " 

Notes  tendered  in  payment  should  be 
surrendered  to  the  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  notes 
mtist  be  delivered  at  the  expense  and  risk 
of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury. 
to  issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  de- 
Uvery of  bonds  on  full-paid  tenders  al- 
lotted, and  they  may  Issue  Interim  re- 
ceipts pending  delivery  of  the  definitive 
bonds. 

2.  TTie  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  wUl  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 

[PR  Doc.76-130ia  FUwl  4-30-76:3:32  p.ni,I 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

April  22, 1976. 
The  dates  for  the  USAF  Scientific  Ad- 
visory Board  Electronics  Panel  meeting 
published  in  the  Federal  Register  on 
April  19,  1976,  Volume  41,  Nimiber  76. 
have  been  changed  from  May  18  and  19, 
1976  to  June  8  and  9,  1976. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at^ 
(202)  697-8404, 

James  L.  Elmer, 
Major,  USAF.  Executive^ 
Directorate  of  AdininistTation. 
(FR  Doc.7a-12828  Filed  5-3-76:8:46  am] 


» Av(  rag»  price  may  b©  at.  or  more  or  leae 
tban  100.00. 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

April  22. 1076, 

The  USAF  Scientific  Advisory  Board 

ad   hoc   Committee   on   Cruise  Missile 

Technology  wlU  hold  meetings  on  May 

25-26-27-28,  1976  from  8:30  ajn.  to  5:30 
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pm.   in   the  Pentagon,   Room   5D1033. 
Washington.  D.C. 

The  Committee  wlU  receive  classified 
briefings  and  conduct  classified  discus- 
sions. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
win  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

James  L.  Elmer. 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

(PR   Doc.76-12829  Filed  6-3-76;8:46   am] 


Department  of  the  Navy 

X-RAY  TRENDS  ORGAN  DOSE  INDEX 
SYSTEM 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference  :  For  a  document  giv- 
ing notice  of  a  Memorandum  of  Under- 
standing between  the  Department  of  the 
Navy/Bureau  of  Medicine  and  Surgery 
and  the  Food  and  Drug  Administration 
regarding  certain  related  objectives  in 
the  Nationwide  Evaluation  of  X-Ray 
Trends  Organ  Dose  Index  System,  see 
FR  Doc.  76-12879  appearing  under  the 
Food  and  Drug  Administration  in  the 
notice's  section"of  this  issue  of  the  Fed- 
eral Register. 

(FR  Doc.76-12879  FUed  5-3-76;8:45  amj 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division,  Justice  Department 

UNITED  STATES  V.  MORGAN  DRIVE 
AWAY,  INC.,  ET  AL 

Written  Comments  Upon  Consent  Judg- 
ment and  Department  of  Justice  Re- 
sponse Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  5  16,  the  fol- 
lowing written  comments  on  the  proposed 
judgment  filed  with  the  United  States 
District  Counrt  for  the  District  of  Co- 
lumbia, Civil  No.  74-1781,  United  States 
of  America  v.  Morgan  Drive  Away,  Inc., 
et  al..  were  received  by  the  Department  of 
Justice  and  are  publishsd  herewith,  to- 
gether wdth  Justice's  response  to  tlie 
ccmiments. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 

Makch  22,  1976. 
Re:    Civil  No.  74-1781,  Requested  Modifica- 
tion,   Pinal   Judgment,    UB.    A.V.'b   Morgan 
Drive  Away,  Inc.  et  al. 

Joseph  J.  Saunders, 

Chief,  Public  Cmtnsel  and  Legislative  Section, 
De-partment  of  Justice,  Anti-Trust  Divi- 
sion, Washington,  D.C.  20530 
Deab  Mr.  Sattnders:  Please  correct  page  8, 
paragraph  6  of  my  letter  of  3-19-76  to  reeid 
ETTA-R  11,  Instead  of  ETA-R  8.  We  applied 
for  buildings  on  wheeled  undercarriage  the 
8-11-76   (doubl*  wide  mobile  homes)    from 
Delaware  County,  OUahoma  to  various  states 


In  Initial  shipment — which  was  ETA-R  11 — 
(This  was  the  subject  of  Transits  protest) 
ETA-R  8  was  applied  for  In  February  1974. 
Please  excuse  our  Inadvertent  error. 
Respectfully, 

Jack  L.  Oritfiij. 

March  19,  1976. 

Re:  Cvll  No.  74-1781,  Requested  Modification 
Pinal  Judgment,  U.S.A.V.'s  Morgan  Drive 
Away,  Inc.  et  al. 

Joseph  J.  Saunders. 

Chief",  Public  Counsel  and  Legislative  Section, 
Department  of  Justice,  Anti-Trust  Division. 
Washington.  D.C.  20530 

Dear  Mr.  Saunders:  The  following  is  a  re- 
quest to  modify  proposed  consent  Judgment 
as  provided  under  Paragraph  V  Article  XI 
Page  19  of  said  Decree. 

Request  Modification 

By  adding  the  State  of  Oklahoma  to  the  12 
States  named  In  Article  X  Sub  Paragraph  (a) 
of  proposed  Decree. 

Submitted  Bt 

This  request  Is  submitted  by,  for  and  on 
behalf  of  Jack  Onffin  personally  and  Jack 
Orlffln  as  President  of  Grlffln  Transportation, 
Inc.  (A  third  person  presentation). 

It  Is  the  opinion  of  Jack  Orlffln  that  this 
Consent  Decree  Is  Intended  to  be  remedial 
for  and  on  behsUf  of  person  or  persons,  cor- 
porations and  associations  who  have  In  the 
past  had  strong  and  active  opposition  by  the 
defendants  and  associations  representing  said 
defendants  in  their  attempts  to  obtain  car- 
rier authority. 

Jack  Orlffln  personally  has  been  financially 
affiliated  with  several  motor  carrier  entitles 
in  Oklahoma  during  the  past  20  years,  some  of 
which  he  no  longer  has  a  financial  Interest. 
At  the  present  time  he  is  the  sole  and  only 
stockholder  of  Orlffin  Transportation,  Inc. 
bis  only  carrier  affiliation. 

It  Is  his  experiences  that  he  hereby  pre- 
sents as  his  support  for  the  modification  sug- 
gested above. 

Historical  Experience  op  Jack  Oriffin  in 
attempttno  to  become  an  estabushed 
Mobile  Homes  Transportation  Carrier 

I.  Orlffln  House  Trailer  Towing,  Inc.  was 
created  by  Jack  Griffin  as  sole  and  only  stock- 
holder In  early  1958  with  the  name  changed 
to  Orlffln  MobUe  Home  Transporting,  Inc.  in 
1962. 

(a)  In  October  1958— MC-l  17756,  an  appli- 
cation was  filed  to  transport  new  and  used 
mobile  homes  from  Oklahoma  to  points  and 
places  in  several  specifically  named  States. 
National  Trailer  Convey,  Inc.,  Morgan  Drive 
Away,  Inc.  and  Transit  Homes,  Inc.,  herein- 
after to  be  referred  to  as  National,  Morgan 
and  Transit  respectively,  filed  Protests  al- 
though National  was  the  only  carrier  with 
terminal  facilities  in  Oklahoma.  Their  only 
terminal  at  that  time  was  In  Tulsa,  Oklaho- 
ma, to  this  application.  Hearing  was  held  in 
March  1959  and  authority  was  granted  by 
examiner  In  September  1959.  October  1959 
Petitions  were  filed  for  reconsideration;  May 
1960  reconsidered;  August  1960  authority  was 
denied  by  Division  1. 

(b)  Orlffin  Mobile  Home  Transporting  Co., 
then  filed  application  for  contract  authority 
from  Oklahoma  to  specific  named  States  for 
five  shippers — In  February  1962;  Again,  Na- 
tional, Morgan  and  Transit  filed  Protests  al- 
though these  carriers  were  not  being  used 
by  any  of  these  shippers;  during  the  next  six 
years  these  protestants  kept  this  carrier  be- 
fore the  Commission  and  in  the  Courts,  even 
though  they  were  not  being  used  In  the  geo- 


graphic area  involved,  summarizing,  here  are 
the  highlights;  September  1962  Exceptions 
taken  to  exammers  grant  of  authority;  after 
authority  granted  Petition  for  Reconsidera- 
tion filed  in  February  1963;  after  many  fil- 
ings full  Commission  granted  authority  In 
January  1967;  following  March,  protestanta 
filed  Petition  for  Reconsideration;  August 
taken  to  Federal  Court;  November  1968  Court 
affirmed  Commission;  October  1968  appealed 
to  Supreme  Coiirt — Supreme  Court  affirmed 
the  Commlslon's  Order;  January  1969  Com- 
mission Issued  Its  Order:  April  1969  protest- 
ants filed  a  second  appeal  to  Supreme  Coiirt: 
May  1969  Supreme  Coxirt  again  approved 
Commission's  Order;  June  1969  permit  Issued. 

During  these  proceedings  this  carrier  filed 
for  approval  of  three  additional  contracts, 
each  of  which  were  protested  by  defendants. 

Diirlng  these  years  of  litigation  carrier  had 
no  authority  to  operate,  thus  were  unable  to 
serve  their  shippers  under  contract.  By  the 
time  the  permits  were  Issued  In  June  1969. 
some  seven  year  later,  only  two  shippers  were 
able  to  use  this  carrier.  It  had  become  neces- 
sary for  one  shipper  to  obtain  Its  own  equip- 
ment and  less  than  10%  of  their  busmess 
was  available  to  this  carrier  In  June  1969. 
Other  shippers  went  out  of  business  for  vari- 
ous reasons. 

Prom  June  1969,  the  date  permit  was 
granted,  until  It  became  necessary  for  Jack. 
Orlffln  to  sell  this  operation,  this  carrier  filed 
for  the  following  authority  approvals;  De- 
cember 1969  ETA-Rl  and  ETA-R2,  applica- 
tion from  Mayes  County  and  Tulsa  County 
were  protested  by  National — the  authority 
was  not  granted;  May  1970  ETA  out  of  Tulsa 
(no  protest)  authority  was  granted.  May  1970 
under  Sub  2  TA — application  for  contract 
for  shipper  Redman  was  protested  by  Na- 
tional Morgan  and  Transit,  authority  was  de- 
nied; July  1970  Application  for  Contract  for 
Cherokee  Mfg.  Co.,  protested  by  National  and 
authority  was  denied;  October  1970  filed  for 
contract  permit  on  Redman  Industries,  pro- 
tested by  Morgan,  not  Transit;  In  June  1971 
filed  for  substitution  of  contract  for  Atkin- 
son Interprlse,  protested  by  National,  Mor- 
gan and  Transit;  In  January  1972  substitu- 
tion was  granted:  April  1971  authority  sought 
for  wrecked  and  disabled  vehicles — protested 
by  Morgan  and  authority  was  denied;  Sep- 
tember 1971 — R3.  Redman  contract  protested 
by  National  and  authority  was  denied;  In 
November  1971  Sub.  2,  protested  by  National 
and  was  denied;  December  1971  contract  sub- 
stitution for  Redman  was  granted. 

After  spending  thousands  of  dollars  In 
Court  costs,  attorney  fees  and  other  expenses, 
related  to  the  above  cases,  although  some  au  - 
thorlty  was  granted.  In  most  cases  by  the 
time  the  permit  was  Issued  the  shippers  had 
either  gone  out  of  business  or  were  no  longer 
In  a  position  to  use  this  carrier  and  It  wa.s 
necessary  for  Mr.  Orlffln  to  look  to  other  types 
of  cftrrler  activity.  He  therefore,  sold  this  car- 
rier In  December  1971. 

It  should  be  noted  also  that  on  nine  differ- 
ent attempts  to  establish  rates  the  MobUe 
Home  Carrier  Conference  filed  for  and  were 
successful  In  getting  the  said  tariffs  sus- 
pended. These  protests  are  set  out  as  follows: 
October    1963 — No.     17831     House    Trallers- 

Okla.  to  33  States. 
December   1967 — ^No.  21292     House  TraUers- 

Okla.  to  33  States. 
November   1968 — No.  48796     House  Trailers- 

Okla.  to  33  States. 
March     1970 — No.     23789     House     Trallers- 

Okla.  to  33  States. 
March     1970-^No.     61466    House     Trallers- 

Okla.  to  33  States. 
October    1971 — No.    25199     House    Trallers- 

Okla.  to  33  States. 
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October    1871— No.    565158     Hou» 

OUa.  to  33  SUtes. 
December   1971 — No.   55502     Hous^ 

Olda.  to  33  States. 
December    1971 — No.    72-2495 

ers-Okla.  t<2.  33  States 

n.(a) .  Jack  Griffin  bought 
portation.    Inc.    hereinafter 
Banning.  In  March  1972  (M0129<l68) 
May  1972  Banning  purchased  Mopile 
Express,  Ltd.  (Mobile).  The 
tested  by  National,  Morgan  and 
ing  the  proceedings  the  name  Banning 
changed  to  Griffin  Transportatlo 
transfer   was   granted   and   prote^nts 
Exceptions,    and    the   Commissloi 
the  transfer  on  January  3,  1973 


was  pro- 

Trtnslt.  Dur- 

was 

Inc.  The 

filed 

approved 


6ub.  No.    Dtttc  ruling  made 
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2 

3 

4TA 

6 

« 

7 

8TA 

•TA 

10 

11 

Q 
13 
14 

15 
M 

17 
18 
»TA 
20 
21 


(kLi 


Febniao' li*y Phawiicp. 

January  1970. Ij^a  ('(mntj.  N.  Mcx 

Jtme  1989 Lawton,  O 

October  1909 Mayes  and 

ties.  Okli  . 

December  1960 Clareniore. 

August  1969 Shawnee, 


and 


May  1989 Clarenaore 

February  l«7a Mayes  Cou  it 

April  1970 Wynnewool 

May  1970. Lawton," 


Oila.. 


BeptembCT  1970....  Le  Flore 

JulylSTO...- Sliawnec 

February  1971 Mayes  Co«  nt 

December  1970 Poiitctoc  CJitj 

A^ffU  1971 Childress, 

October  1971 OUahoma 

April  l*ri..  Garrin  <-'«|inty 

August  1*70 Mayes  t"u 

October  1971 Ilobbs,  N 

August  llCl Bell  City, 


22    November  1971.... 


ZSTA 

24 


LoTcand 

Okla. 

Jantiary  1971 Lea  Count  f 

February  1972 Logan  Cor 


Okla do Transit-Morgan 

do National-Morgan 

Traoat. 

Okla do No  record. 

y,  Okla do Transit 

OUa do No  protest --. 

do. National-Morgan    and 

Tranait. 

Cliuiity,  Okla do M^fgan 

<  ikla.         40 No  protest 

y,  Okla do National-Morgan    and 

Transit. 

..y,  Okla do Morgan 

Tex do. National-Morgan    ano 

Transit. 

City,  Okla do Morgan 

,Okla do do.- 

iliUy,  Okla do Morj«n-TTan.sit 

.  Mei do National-Transit 

rex  do National-Morgan    and 

Transit, 
darter  Counties,    Secondary do 


MOBILX  Home  Express 
The  following  is  Mobile  Home 


Date 


ites 


Apfil. 


ittsa 


May.- 
June. 
July.. 

Sept.. 
Sept.. 
Oct.. 


ransportai 


vas 


Decei  nbe; 


Impoi  Lance 
:  Dem]  «ey. 


NOTICES 


Trallers- 


Trans- 

to    as 

and  In 

Homes 


(b)  National,  Morgan  aud  Transit  were 
even  successful  in  forcing  a  hearing  befdre 
State  Commission  on  the  mere  changing  of 
the  Corporate  name  (The  Commission  sua- 
talned  Griffin's  Demur  to  the  evidence  of  pro- 
testants) ,  in  May  1973. 

(c)  Prior  to  the  purchase  of  Mobile  by 
Griffin  Transportation,  Inc.  (Griffin),  Mobile 
had  the  following  experiences: 

In  March  1969  Mobile  was  incorporated.  Be- 
low, listed  chronologically,  are  the  applica- 
tions filed,  by  whom  protested  and  the  out- 
come. These  applications  were  from  q>eclflc 
named  points  In  Oklahoma  to  points  and 
places  in  specifically  named  States. 


Mobile  home 

type  of 

authority 

souglit 


Protested  by— 


Result 


.  TolUal National 

.  Becomdary...-.  No  record 

la Initial National-Mofgan. 

Creek  Coun- do Transit 


Granted. 

Do. 

Do. 
Denied. 

Granted. 
Denied. 

Granted. 
Denied. 
Granted. 
Denied. 

Do. 
Granted. 
Denied. 

Granted. 
Denied. 

Do. 
Da 
Do. 

.  Granted. 
Denied. 


N.Mex IniliaL Not  protested. 

my,  Okla do Transit 


Do. 

Granted. 
Denied. 


,  Ltd.  Atompts  To  Estabush  Special  Rates 
darrler  Conference  attack  on  the  rates  and  success. 


Suspen- 
sion No. 


From 
Oltlobouta 


Decision 


47558     Lawtun 


49732 

SOOM 

231W 
23071 
90538 


ShaWMfC . . 

Lawioii . . . 

do 

do.... 

do 

Maj-es 
Cfounty. 


PH5pended. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


™ttlon.  Inc.  attempted  to  purchase  Dempsey  Transporta- 

approved  by  Motor  Carrter  Board.  In  June  1971  Matloaal 

oral  hearing.  In  November  1971  Division  3  at  Conualasloa 

1971  National  filed  Petition  for  reopening  on  baala  c* 

I.  In  February  1972  the  Commlaslon  gave  final  approval 


In  April  1971  Banning  Tr 
Oon  Co.  In  Btoy  1971  ptirchase 
filed  for  reopening  and  requests  1 
approved  the  purchaee.  In  ~ 
National  Transportation's 
of  the  Banning  ptirchase  of  ~ — „_-, .  ,^  ^        ^^ 

(d)  Under  either  BannUig  or  ^Irtffin  the  foUowing  experiences  should  be  noted. 
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NOTICES 


Bnb  No.    Date  ruling  made 


MobOe  homes 

tyiMot 

■ntbority 

Mocbt 


Protested  by— 


Result 


e 

7TA 

>14 

ISTA 

16 

17TA 

18 

19 

30TA 

21 

22TA 

■a 


December  1971 

do 


Perry 


>  City, 
,  Okla. 


.do. 


Natioaal-Transit Granted. 


Beptember  1972. Carter  County  Okla do 

do do ...do 

October  1972 Woodward,  Okla do 

July  1972 do do 

do Perry,  Okla do 

March  1973 Lawton,  Okla. do 

July  1973 Hobb,  N.Mex Initial- 

pnrcbase 

-August  1974 Delaware  County,  Okla...  Initial Transit 

October  1974 do do 7  do. 


Transit Granted. 

Morgic-Transit Do. 

do Do. 

...do Do. 

No  proto.st....- Do. 

National-Morgan Denied. 

No  protest Granted. 


Do. 
Do. 


•  Under  Sub  14,  Griffin  made  application  to  purchase  an  intrastate  registered  rights  carrier  called  Mobile  Homes 
Movers  and  requested  that  the  registration  be  converted  to  certiticalcd  authority.  National,  Morgan,  and  Transit 
protested  this  application.  The  application  was  granted.  These  protestants  then  sought  for  reconsideration  and  a  re- 
opening oJ  this  case  on  grounds  that  Griffin  was  an  unfit  carrier  resulting  from  common  control.  The  Commission 
denied  the  petition  but  did  have  the  cjise  reopened  to  determine  fitness.  A  3-day  oral  hearing  was  hold  and  the  joint 
board  found  Oriflln  fit.  Protestants  then  filed  eiceptions  on  Jan.  27,  1976,  in  MC  129068  SuD  14.  The  review  board 
upheld  their  original  approval  of  the  transfer  and  conversion  of  registered  to  certificated  authority  and  found  further 
that  there  Wtis  no  common  control  exercised,  but  that  Jack  Griffin  persormlly  and  as  the  president  of  Gritlin,  had  the 
power  to  control  Griffin  Mobile  Home  Transporting,  Inc.,  and  gave  Jack  Griffin  90  days  to  elirainale  the  power  to 
control,  with  3  ways  suggested  with  Commission  final  approval,  that  might  achieve  the  elimination  of  power  to  con- 
trol. An  afTidavit  is  being  prepared  for  submission  to  the  Commission  in  ooinpUanc«  to  that  order. 


Summary 

It  Is  the  opinion  of  Jack  Griffin  that  tbla 
historical  review,  though  not  discussed  In 
complete  detail,  substantiates  his  request 
that  carriers  In  Oklahoma  have  been  virtu- 
ally closed  out  from  any  successful  attempts 
to  obtain  authorities  either  Initial  or  sec- 
ondary from  and  to  the  State  of  Oklahoma. 
In  spite  of  the  uniformity  of  protesting  every 
application  filed  by  Jack  Griffin  and  his  car- 
rier affiliates,  by  these  protestants.  Jack 
Orlffin  knows  of  no  applications  filed  to  or 
from  Oklahoma  where  they  filed  any  protests 
against  each  other.  The  Judgment  as  pro- 
posed, recognized  that  Oklahoma  should  be 
Included  In  the  States  listed  In  Article  X, 
Subparagraph  B  Involving  applications  for 
Initial  authority  but  Oklahoma  was  not  in- 
cluded In  Subparagraph  (a)  of  said  Article  X 
regarding  secondary,  authority.  If  this  Decree 
Is  to  be  remedial,  surely  Jack  Griffin  has 
suffered,  and  the  additions  of  Oklahoma  may 
be  an  area  where  some  restitution  may  be 
acquired.  One  point  not  mentioned  In  the 
above  historical  presentation  that  shows  a 
specific  Intent  to  do  more  than  merely  pro- 
test this  authority  should  be  noted.  For  ex- 
ample: during  the  several  years  that  these 
protestants  had  Orlffln  Mobile  Homes  Trans- 
porting In  the  Federal  Courts,  In  W68  Griffin 
filed  for  temporary  authority  from  Ohlck- 
asha,  Oklahoma,  so  that  he  could  serve  this 
Important  shipper  dtirlng  the  Cotirt  litiga- 
tion these  protestants  appealed  the  tempo- 
rary authority  grant  through  the  Commis- 
sion and  into  Federal  Court  even  though  this 
shipper  was  not  using  their  service  and  re- 
fused to  do  so.  It  was  necessary  for  said  ship- 
per "to  continue  In  private  carrier  and  to 
tncreaee  his  fieet  of  equipment  to  do  so. 

jttld  be  recognized  that  common  car- 
fthority  for  secondary  movements  Is 
more  difficult  to  obtain  due  to  the  un- 
potentlal  of  shipper  needs  and  the 
icy  of  their  moves.  Also  due  to  the 
Sting  authorities  held  by  National, 
M^Xfan  and  Transit,  It  Is  almost  Impossible 
show  a  need  for  secondary  movement  au- 
iorlty  on  the  transportation  of  mobile 
homes,  since  most  new  homes  move  from 
factory  to  sales  floor  In  initial  movement  and 
therefore  any  moves  from  the  sales  floor  to 
customers  are  In  secondary  movement. 

The  real  area  of  activity  In  the  Interstate 
secondary  moves  arises  in  the  homeowner 
moving  his  home  from  or  to  Oklahoma. 

It  la  tbwefore  respectfully  requjsted  that 
a  relaxation  ta  merited  In  tlie  area  of  sec- 


ondary movements  Into  and  out  of  Oklahoma 
for  the  reasons  stated  above. 

Jack  Orlffi^  herein  asks  the  Court  Indul- 
gence In  recognizing  the  tremendous  task  of 
reviewing  the  voluminous  files  to  make  this 
presentation  and  the  possibility  for  an  over- 
site  or  possible  minor  errors  such  as  dates  on 
specific  areas  of  carrier  activity.  It  was  net 
intended  that  the  above  presentation  be  let- 
ter perfect  In  all  details  but  merely  a  pres- 
entation of  facts  to  show  the  overall  Involve- 
ment and  a  general  Insight  Into  the  problems 
of  Jack  Griffin  and  the  carriers  which  he  has 
had  a  financial  Interest. 

It  was  Intended,  however,  that  this  pres- 
entation be  as  actual  and  correctly  stated  as 
possible  under  the  circumstances  and  no  In- 
tent to  misrepresent  any  fact  or  to  cast  any 
reflections.  Griffin  has  Just  been  advised  that 
Transit  flled  objection  to  ETA-R8  flled  by 
Griffin  this  month  for  authority  to  transport 
Mobile  Homes,  In  Initial  movements,  from 
Delaware  County,  Oklahoma  to  all  points  In 
the  United  States.  It  appears  that  Transit 
wants  one  more  good  sized  bite  out  of  Griffin 
before  they  are  forced  by  the  government  to 
lay  off.  They  are  not  currently  nor  have  in 
the  past  served  this  shipper,  so  no  loss  of 
traffic  could  have  occurred. 

Respectfully  submitted. 

Jack  Griffin, 
Griffin  Transportation.  Inc. 

March  26, 1976. 
Re;  United  States  v.  Morgan  Drive  Away,  Ine, 

et  al..  Civil  Action  No.  74-1781  (D.D.C.) 
Joseph  J.  SAtrNOESs,  Esquire 
Chief,  Public  Counsel  and  Legislative  Sec- 
tion, Department  of  Justice,  Antitrust 
Division.  Washington,  D.C.  20530 
Deab  Ma.  SAtTNDERs:  Pursuant  to  the  Anti- 
trust Procedures  and  Penalties  Act,  15  U.S.O. 
i  16<d),  enclosed  are  comments  on  the  prt)- 
posed  consent  decree  In  the  above  case  flled 
'on  behalf  of  Barrett  Mobile  Home  Transport, 
Inc ,  and  Chandler  Trailer  Convoy,  Inc. 
Sincerely  yours, 

PiERsoN,  Ball  &  Down, 
William  S.  D'Amlco. 

United  States  District  Court  for  th« 
District  or  Colombia 

(ClvU  Action  No.  74-1781] 
United  States  of  America,  Plaintiff,  v.  Mor- 
gan Drive  Away,  Inc ,  National  Trailer  Con- 
voy, Inc.,  and  Transit  Hemes,  Inc.,  Defend- 
ants. 


commekts  or  barrett  mobile  home  trans- 
port, mc,  AND  CHANDLKR  TRAILOt  COWVOT, 
INC.,  ON  proposed  CONSENT  JtJDGMENT 

These  comments  are  submitted  by  Bar- 
rett Mobile  Home  Transport,  Inc.,  and 
Chandler  Trailer  Convoy,  Inc.  (hereinafter 
"Barrett"  and  "Chandler"!,  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act,  la 
U.S.C.  :  16.  Both  Barrett  and  Chandler  are 
engaged  In  the  for-hlre  transoprtatlon  or 
mobile  homes.  A  notice  of  Intent  to  partici- 
pate pursuant  ttTTS  U.S.C.  i  16  was  previous- 
ly flled  on  Febrttary  10,  1975. 

Under  15  U.S.C.  S  16(e),  the  Court  murt 
find  that  the  proposed  consent  decree  is  In 
the  public  Interest  before  It  can  be  entered. 
The  consent  decree  offered  here  contains  sev- 
eral serious  defects  which  preclude  the  Court 
from  making  that  determination.  Absent  cer- 
tain changes,  the  proposed  decree  will  effec- 
tively entrench  the  defendants  In  their 
monopolistic  positions  by  allowing  them  to 
continue  with  their  abuse  of  the  regulatory 
process  which  led  to  the  fiUng  of  this  cas(*. 
This  result  would  confilct  with  one  of  the 
purposes  of  antitrust  relief,  which  Is  to  cure 
the  effects  of  past  Illegal  conduct  and  pre- 
vent its  recurrence.  See  e.g..  United  States 
V.  Glaxo  Group  Ltd.,  410  U.S.  53,  64  (1973); 
United  States  v.  International  Harvester  Co., 
274  U.S.  693  (1927),  aff'g,  10  F.2d  827"  (D. 
Minn.  1926);  Standard  OU  Co.  v.  United 
States,  221  U.S.  1  (1911). 

These  comments  note  those  changes  which 
must  be  made  in  the  proposed  consent  de- 
cree In  order  that  it  truly  attain  the  results 
sought  by  the  Government  and  operate 
effectively  in  the  public  Interest.  Only  then 
can  the  decree  meet  the  public  Interest  re- 
quirement of  16  US.C.  {  l«(e) .  Unleea  these 
changes  are  made,  the  Court  also  will  be 
called  upon  frequently  to  Interpret  the  scope 
of  the  decree  both  during  and  after  the 
moratorium  period. 

/.  Nature  and  Purpose  of  The  Proceedinr/ 
The  Complaint  charged  the  three  defend- 
ants with  violations  of  Sections  1  and  2  of 
the  Sherman  Act,  15  U.S.O.  15  1  and  2,  and 
sought  recovery  of  actual  damages  to  the 
United  States.  The  defendants  were  alleged 
to  have  conspired  and  combined  to  restrain 
trade  In  the  for-hlre  transportation  of 
mobile  homes  In  several  respects  and  meth- 
ods, to  have  combined  and  conspired  to 
monopolize  the  for-hlre  transportation  of 
mobile  homes,  and  to  have  monopolized  the 
for-hlra  transportation  of  mobile  homes. 

In  its  Competitive  Impact  Statement  file-i 
with  the  proposed  Jvidgment,  the  Govern- 
ment stated  that  this  case  was  brought: 
[Fjlrst,  to  terminate  the  unlawftU  combina- 
tion and  conspiracy  and  to  prevent  Its  re- 
currence; [and]  second,  to  prevent  the 
perpetuation  of  Its  effects.^ 

A  prtOT  criminal  case  based  upon  the 
same  conduct  (Crime  No.  697-73)  was  also 
brought  against  the  defendants.  Tljat  case 
was  terminated  by  the  entry  of  nolo  con- 
tendere pleas  and  the  Imposition  of  fines  by 
this  Coiu^. 

//.  Factual  Background 

The  primary  allegations  of  unlawful  con- 
duct in  the  Complaint  were  the  defendants' 
effects  to  limit  and  restrict  the  growth  of 


>  Competitive  Impact  Statement  at  3.  The 
case  was  also  brought  to  recover  damages  In  - 
curred  by  the  United  States.  The  comments 
flled  herein,  however,  are  restricted  to  the 
effect  of  the  proposed  decree  on  tlie  for-hlr* 
transportation  of  mobile  homes  Indtistry  and 
the  public  Interest  ' 
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their  competitors  while  at  the  same  time  ex- 
panding their  power.  The  defendants  ac- 
complished thla  In  large  measure  by  de- 
priving persons  applying  for  the  authority  to 
transport  mobile  homes  of  full  and  m.ean- 
Ingf ul  access  to,  and  fair  hearings  before,  fed- 
eral and  state  agencies  and  courts.  This  was 
done  through  protests  of  i^pUcatlona  by 
others  for  mobile  home  authority,  without 
regard  to  their  merits,  and  a  series  of  related 
tactics.  Including  inducing  protests.  Jointly 
financing  those  protests,  delaying  applica- 
tion proceedings,  refraining  from  protest- 
ing each  other's  applications,  and  using  false 
testimony   In   administrative   proceedings. 

Other  conduct  of  the  defendants  in  fur- 
therance of  their  Illegal  acts  Is  also  alleged. 
It  l8  clear,  however,  that  the  focus  of  the 
Complaint  and  the  relief  now  proposed  Is  on 
the  protest  activities  of  the  defandants. 

m.  The  Proposed  Decree  In  Its  Present  Form 
Is  Not  In  The  Public  Interest 

Section  X  of  the  proposed  consent  decree 
imposes  a  protest  morattx^um  upon  the  de- 
fendants. The  protest  moratorium  Is  designed 
In  theory  to  keep  the  defendants  from  par- 
ticipating in  sidmlnistratlve  proceedings  for 
mobile  home  authority.  Without  the  defend- 
ants' participation,  other  parties  presumably 
will  be  free  to  prosecute  applications  on  their 
own  merits. 

The  Government  envisages  the  moratorium 
as  a  cure  for  the  past  conduct  of  the  defend- 
ants which  wUl  dilute  their  market  power, 
restructure  the  industry  and  give  the  oppor- 
tunity for  the  entry  of  new  competitors  into 
the  Industry  and  the  expansion  of  existing 
carriers.  Thus,  In  the  Competitive  Impact 
Statement,  the  Government  states : 

The  Judgment  Is  intend»d  to  insure  that 
defendants  not  only  will  comply  with  the 
provisions  of  the  antitrust  laws,  but  also 
that  they  tcill  refrain  from  any  abuse  of  reg- 
ulatory processes  which  may  have  occurred 
In  the  past  as  part  of  their  alleged  unlawful 
conspiracy.  •  •  •  Compliance  with  the  pro- 
posed Judgment  should  restore  competition 
to  the  mobile  home  transportation  industry.* 

A.  The    public    interest    standard    requires 
effective  relief 

An  effective  protest  moratorium  may  serve 
the  public  Interest.  But  the  moratorium  In 
the  proposed  consent  decree  contains  several 
defects  which  will  prevent  It  from  being 
eCrectlve.  Unless  these  defects  are  corrected, 
the  defendants  will  be  free  to  engage  In  pro- 
tests In  a  manner  similar  to  that  don©  In  the 
past.  The  consent  decree  will  then  have  in- 
sulated the  defendants  from  the  operation 
of  the  antitrust  laws,  rather  than  have  In- 
sured compliance  with  them.  ThU  entire  Utl- 
gatlon  will  have  defeated,  rather  thtm  pro- 
moted, the  public  Interest.  See  International 
Salt  Co.  J.  United  States.  332  U.S.  392,  401 
(1947). 

Absent  the  decree,  the  defendants  clearly 
have  the  right  to  protest  any  application  In- 
dependently and  In  good  faith.  Therefore  an 
effective  decree  reqvtlres  something  more 
than  prohibiting  conduct  already  made  Ille- 
gal by  operation  of  law.  If  the  moratorium 
Is  to  mean  anything.  It  must  deprive  the 
defendants  of  rights  which  they  could  other- 
wise exercise.  Indeed  this  appears  to  have 
been  the  Government's  Intent,  but  the  pro- 
posed decree  does  not  achieve  that  purpose. 

This  deprivation  Is  consistent  with  anti- 
trust principles.  The  "fencing  In"  of  the  con- 
duct of  a  violator  must  be  expected  In  anti- 
trust reUef.'  Otter  TaU  Power  Co.  v.  United 
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B.  The 
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terms 
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NOTICES 

0  UjS.  366,  381   (1973).  The  ellml- 
the  effects  of  the  conduct  which 
the  antltnist  laws  Is  necessary  and 
In   the   public    Interest.    United 
P.  /.  duPont  de  Nemours  A  Co..  S53 
607  (1957).  The  public  interest  re- 
re|ief  curing  the  effects  of  past  con- 
assuring  against  Its  continuance. 
States  V.  United  States  Gypaum  Co.. 
16,  88  (1950).  Competition  may  be 
In  the  public  Interest  to  correct 
jonduct.  Ford  Motor  Co.  v.  United 
U.S.  662.  678  (1972). 
modifications  noted  below  are  essen- 
success  of  the  consent  decree  In 
the   public   Interest   and   restoring 
balance    in    the   mobile    home 
industry.  In  providing  for  re- 
(^nsent  decrees  based  on  public  in- 
Congress  was  concerned  that 
ifasure  "healthy  competition  in  the 
S.  Rep.  No.   93-298,  93d  Cong.,   Ist 
]JD73) .  Unless  the  changes  noted  here 
the  Court  Is  required  to  reject  the 
decree  as  not  in  the  public  Inter- 
ited  States  v.  GilUtte  Co..  1976-2 
1  60,651.  at  67,841  (D.  Mass.  1975): 
^ates  V.  Associated  Milk  F^oducers, 
P.  Supp.  29,  40-41  (WJD.  Mo.  1975). 
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nition  of  "mobile  home"  used  in 
will  aid  in  circumvention  of  its 


(Government's  Competitive  Impact 
Statemei  ,t  has  made  an  extensive  showing  oi 
the  actltltlea  of  the  defendants  which  vio- 
lated th4  antitrust  laws.  It  also  attempts  to 
describe  Ithe  Industry  of  transporting  mobile 
homes.  ttTiat  description,  however.  Is  not 
completeuy  accurate. 

The  proposed  consent  decree  defines  "mo- 
bile home"  in  a  manner  which  Is  inconsistent 
both  widb  that  used  in  the  industry  and  by 
the  InteiBtate  Commerce  Commission  (here- 
inafter 'ICC'],  which  granU  authority  for 
their  triinsport.*  Unless  that  definition  Is 
changed  the  defendants  will  be  able  to  cir- 
cumvent the  decree  and  protest  virtually  all 
applicatl  ons  for  transport  authority.  The  pro- 
test moifttorium  will  thus  become  a  nullity. 

In  api  licatlons  for  ICC  operating  author- 
ity for  t  be  transportation  of  mobile  homes, 
standard  definitions  of  the  commodities  to 
be  shipred  are  used.  Those  definitions  are: 
"(1)  trailers  designed  to  be  drawn  by  pas- 
senger lutomobile:"  and  "(2)  buildings, 
oomplet)*  or  In  sections,  travelling  on  their 
own  or  with  removable  undercarriages."' 
These  describe  (1)  slnglewtdes  and  (2) 
doublew  Ides.  These  are  the  same  descriptions 
of  the  (ommodltles  which  are  contained  In 
the  opeiatlng  certificates  of  the  defendants 
which  give  them  the  authority  to  transport 
mobile  homes.  Common  sense  dictates  that  if 
the  def(  ndants  violated  the  law  by  protest- 
ing applications  using  these  definitions  m 
the  past,  an  effective  protest  moratorltmi 
must  ap  ply  to  future  applications  using  those 
8€ime  diflnltlons. 

BecaTiso    of   the   word     'dwelling"    In    the 
presentpeflnltlon  of  mobile  home  In  the  pro- 


»  Competitive  Impact  Statement  at  18  (em- 
phasis added) . 

» Under  16  VS.C.  i  16,  the  Court's  public 
Interest  determination  on  the  decree  Is  to 


be  mad(  i 
ment 
Gillette 
67.839  E 
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'See 
Inc.  V. 
(D.    Minn. 
Transpi  irt 
Append  ix 
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United 
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States, 


on  the  assumption  that  the  Govern- 

wjjuld  have  prevailed.  United  States  v. 

Co.,   1975-2  Trade  Cas.   t  60,651,  at 

.2  (D.  Mass.  1975). 

Governments  definition  Is  contained 

Judgment  at  2. 

e.g.,  Barrett  Mobile  Home  Transport, 

Jnlted  States.  381  P.  Supp.  1317,  1325 

1973);     Barrett    Mobile    Homo 

.  Inc.,  No.  MC-n6073  (Sub.  No.  31), 

A  (Inlt.  Dec.  Apr.  17.  1975).  These 

descriptions  were  finally  settled 

Homes    Between    Points    in    the 

States,  337  I.C.C.  111.  121-22  (1970). 

nom.  Pre-Pab  Transit  Co.  v.  United 

321  F.  Supp.  1147  (S.D.  111.  1971). 


posed  decree,  it  can  be  argued  that  the  de- 
cree applies  on  to  those  structures  used  be 
residences.  Yet  applications  for  authority  are 
not  made  on  a  residence-nonresldenoe  basis. 
Applications  are  made  to  transport  single- 
wides  and  doublewides.  as  defined  above. 

Both  slnglewldes  and  doublewides  are 
manufactured  and  used  for  purposes  other 
than  residences.  For  example,  they  are  made 
and  used  as  business  and  construction  offices, 
mobile  factories,  motels,  coin  laundries,  port- 
able kitchens,  and  schools.*  Often  these  dif- 
ferent unite  are  made  by  the  same  manufac- 
turer at  the  same  factory  site,  with  the  only 
difference  being  the  Interior  finishing.  There- 
fore initial  moves  from  a  factory  will  often 
Include  more  than  dwellings. 

If  the  protest  moratorium  runs  only  to 
dwelling  structures,  it  wUl  be  Ineffective.  The 
defendants  may  still  be  able  to  protest  all 
applications  because  those  applications  will 
use  the  ICC  definitions  of  slnglewldes  and 
doublewides.  which  will  Include  nonresiden- 
tial buildings.  Including  those  used  for  com- 
mercial and  recreational  purposes. 

It  is  no  solution  to  Interpret  the  mora- 
torium only  tus  preventing  the  defendants 
from  protesting  that  portion  of  an  applica- 
tion relating  to  dwellings  but  allowing  pro- 
tests of  other  authority.  This  Interpretation 
would  Ignore  not  only  bow  the  regulatory 
process  operates,  but  also  the  structure  of 
the  Industry. 

If  a  protest  Is  made  only  of  the  "non- 
dwelling"  portion  of  an  application,  the  ap- 
plicant and  the  competitive  process  have 
received  little.  The  i4>pllcant  has  requested 
total  authority  and  miist  wait  for  all  to  be 
granted  before  It  haa  received  anytiilng. 
Moreover,  limited  authority  Is  not  beneficial 
to  the  applicant. 

Because  the  difference  between  residences 
and  nonresldences  In  manufactiire  may  be 
little  more  than  what  Is  placed  Inside  the 
unit,  and  the  same  equipment  Is  used  to 
transport  both,  any  realistic  authority  must 
Include  both.  A  shipper  simply  will  not  us© 
a  carrier  that  can  take  residences  In  the 
morning  but  cannot  take  oflBces  in  the  after- 
noon. Practical  business  necessity  requires 
that  a  shipper  use  a  carrier  it  can  call  on  for 
all  moves.  Therefore,  even  if  a  fragmented 
right  to  transport  residences  Is  obtained.  It 
would  not  strengthen  an  Individual  carrier's 
competitive  position.  Indeed,  the  past  pro- 
test activities  of  the  defendants  have  resulted 
in  the  Issuance  of  fragmented  rights  which 
have  enhanced  their  market  position. 

This  natural  preference  of  shippers  Is  even 
more  significant  because  of  the  current  msu-- 
ket  structure.  The  defendants  already  have 
broad  operating  authority  and  dominate  the 
Industry.  If  the  consent  decree  In  its  pres- 
ent form  Is  approved,  the  defendants  will 
retain  this  competitive  advantage  (which 
was  achieved  by  illegal  means)  against  Car- 
riers with  fragmented  authority.  Thus  the 
decree  will  enhance  the  defendants'  monop- 
olistic position. 

Moreover,  fragmented  authority  Is  uneco- 
nomical to  the  carrier.  Unless  a  carrier  can 
transport  all  types  of  units  between  points, 
it  will  be  forced  to  "deadhead"  from  on© 
place  to  the  next  without  any  unit  to  trans- 
port, thus  Incurring  operating  costs  with- 
out receiving  revenue. 

The  purpose  of  the  protest  moratorium  Is 
to  encourage  new  entry  and  the  expansion 
of  the  authority  of  existing  carriers.  For  the 
reasons  stated  above,  this  will  not  occar 
\inder  the  definition  of  mobDe  home  noiw 


•See  National  Trailer  Convoy,  Inc.,  Kx- 
tenslon-Portabl©  Bullklngs.  91  M.C.a  80X 
(1962),  aff'd  sub  nom.  National  Trailer  Con- 
voy. Inc.  V.  United  States.  240  P.  Supp.  28« 
(NJ).  Okla.  1966),  aff'd  per  curiam,  382  XJA. 
40  (1965). 
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used  in  the  decree.  Absent  a  change  In  the 
definition,  any  protest  moratorium  may  be 
an  ineffective  sham.'  At  the  least  the  par- 
ties will  be  forced  to  return  to  the  Coiu-t  to 
battle  over  the  meaning  of  "mobile  home" 
once  a  protest  la  filed.* 

This  serious  defect  can  be  cured  by  sub- 
stituting the  commodity  description  of  mo- 
bile home  used  by  the  ICC.  and  indicating 
that  it  Includes  both  slnglewldes  and  dou- 
blewides, as  Is  done  In  the  present  definition. 
This  makes  eminent  sense,  as  the  moratori- 
um applies  to  ICC  proceedings.  In  the  alter- 
native, the  term  dwelling  should  be  defined 
to  Include  residential,  commercial,  and  rec- 
reational units. 

C.  The  term  "mobile  home  authority"  as  de- 
fined may  not  include  important  groups  of 
applications 

The  proposed  consent  decree  defines 
"mobile  home  authority"  as  the 

authority  to  engage  in  for-hlre  transporta- 
tion of  mobile  homes  according  to  certifi- 
cates of  public  convenience  and  necessity  or 
similar  operating  permits,  licenses  or  rights 
issued  by  the  Interstate  Commerce  Com- 
mission or  various  state  agencies  under  ap- 
plicable law.> 

The  protest  moratorium  In  turn  applies  to 
applications  for  "mobile  home  authority." 
This  definition  apparently  does  not  Include 
applications  for  temporary  authority  under 
Section  210a  of  the  Interstate  Commerce  Act. 
49  UJ3.C.  i  310a.  although  the  protest  of 
temporary  authority  formed  an  Important 
part  of  the  defendants'  anticompetitive 
conduct. 

Under  ICC  rules,  a  temporary  authority  Is 
neither  a  permit  nor  a  certificate.  49  CJ.!*. 
i  1131a.4(a)(a)  &  (3).  Because  the  consent 
decree  definition  of  mobile  home  authority 
Includes  only  certificates  and  similar  op- 
erating permits.  It  could  be  argued  that  the 
protest  moratorium  would  not  Include  tem- 
porary authority  applications.  This  failure 
seriously  undermines  the  efficacy  of  the 
proposed  decree. 

Temporary  authority  (and  emergency 
temporary  authority)  is  applied  for  by 
carriers  to  enable  them  to  provide  "service 
for  which  there  Is  an  Immediate  and  urgent 
need  and  which  cannot  be  met  by  existing 
carrier  services."  49  CJJl.  11131.1(b)(1). 
Temporary  authority  usually  remains  In  ef- 
fect pending  the  final  outcome  of  the  i4>pll- 
catlon  for  a  permanent  ICC  or  state 
certificate. 


» It  Is  no  objection  that  the  definition  of 
mobile  home  used  In  the  decree  Is  the  same 
as  that  in  the  Complaint.  Such  a  difference 
Is  not  unusual.  Antitrust  relief  can  extend  to 
matters  beyond  the  Illegal  conduct  and 
should  be  directed  to  deny  future  benefit 
from  past  forbidden  conduct.  United  States 
T.  United  States  Gypsum  Co.,  340  U.S.  76, 
89-90  (1950).  A  decree  must  be  permitted 
effectively  to  close  all  the  paths  to  the  pro- 
hibited goal  so  that  Its  terms  may  not  bo 
by-passed  with  Impunity.  International 
Salt  Co.  V.  United  States.  332  UJ3.  392,  400 
(1947).  See  PTC  v.  Ruberold  Co,  343  VS. 
470  (1952).  The  avoidance  of  evasion  of  th© 
terms  of  a  consent  decree  is  In  th©  public 
Interest.  United  States  v.  Armour  &  Co, 
40a  U3.  673,  681  ( 1971 ) . 

•Th©  Antitrust  Procedures  and  Penalties 
Act  was  passed  In  part  to  foreclose  futur© 
disputes  as  to  the  meaning  of  terms.  H.B. 
Bep.  No.  93-1463,  93d  Cong.,  2d  Sess  8-9 
(1074). 

*  Pinal  Judgment  at  2. 


Unless  temporary  authority  is  granted. 
shippers  will  be  forced  to  use  existing  car- 
riers (usually  the  defendants)  who  are  not 
providing  adequate  service,  depriving  the  new 
carrier  of  its  entry  Into  th©  market.  Also, 
absent  the  operating  revenue  obtained  from 
temporary  authority,  a  carrier  may  be  unable 
to  prosecute  his  application  for  permanent 
authority,  especially  in  the  presence  of  pro- 
tests." Therefore  allowing  the  defendants  to 
protest  temporary  authority  will  enable  them 
in  effect  to  protest  appllcatUons  for  perma- 
nent authority  and  malntam  their  control 
over  the  market. 

The  public  Interest  requires  that  such  cir- 
cumvention of  the  purpose  of  the  consent 
decree  should  not  be  possible.  This  Is  par- 
ticularly true  when  it  is  recalled  that  the 
protest  moratorium  is  essentially  the  only 
part  of  the  decree  to  prohibit  activity  which 
Is  otherwise  not  already  Illegal  under  th© 
law.  If  the  consent  decree  is  to  have  the 
remedial  effect  on  the  Industry  which  the 
Government  attributes  to  It.  It  must  do  more 
than  prohibit  illegal  conduct.  The  decree 
must  affirmatively  loosen  the  defendants' 
monopolistic  grip  on  the  Industry. 

Therefore,  It  is  suggested  that  the  defini- 
tion of  "njoblle  home  authority"  be  clarified 
to  Include  applications  under  Sections  206. 
209.  and  210a  of  the  Interstate  Commerce 
Act.  49  use.  55  306,  309,  and  310a,  and  any 
similar  or  comparable  provisions  of  state  law. 
Including  applications  for  temporary  or 
emergency  temporary  authority,  no  matter 
how  they  are  described  under  state  law. 

D.  The  consent  decree  should  he  modified 
to  insure  that  it  covers  all  applications  filed 
during  the  moratorium  periods  which  are  still 
pending  at  the  moratorium's  conclusion 

The  proposed  consent  decree  has  two  mora- 
torium periods  of  differing  geographic  and 
temporal  scopes.  The  Government  has  stated 
that  the  moratorlvun  would  apply  "even  If 
the  application  Is  still  pending  after  the  ex- 
piration of  the  time  period  provided  therein 
fo;r  filing."  " 

This  result  is  the  only  logical  and  effective 
way  to  read  the  proposed  consent  decree. 
Little  would  b©  l^alned  If  an  application 
filed  two  months  before  the  end  of  th© 
moratorium  could  b©  protested  when  th© 
moratorium  terminates."  Because  the  Gov- 
ernment clearly  Intended  the  moratorium 
to  work  in  this  fashion,  that  intent  shoiUd 
b©  Q>elled  out  In  no  uncertcOn  terms  In  th© 
decree  Itself.  At  present,  those  terms  ar©  not 
contained  in  the  decree. 

ThU  failure  could  be  devastating.  Absent 
such  a  specific  clarification  of  the  extent 
of  th©  ban.  th©  defendants  will  be  fre©  to 
argu©  to  th©  ICC  and  stat©  authorities  that 
they  may  protest  any  appUctaion,  Including 
pending  ones,  after  each  moratorium  ter- 
minates. Applicants  should  not  b«  put  to 
th©  expense  of  flghUng  such  a  position.  In- 
cluding by  coming  to  th©  Court  for  such 
a  ruling.  See,  e.g.,  United  States  ▼.  Armour 
<t  Co.,  402  U.S.  673,  681  (1971).  Applicants 
should  be  protected  from  the  possibility  of 
having  to  bear  this  needless  expense  at  th© 
hands  of  these  defMidants  who  hav©  In  tb© 
past  shown  their  ability  to  abuse  the  regula- 
tory process  to  their  advantage. 


"Barrett,  for  ezampie.  derives  approxi- 
mately 13  percent  of  Its  tariff  volume  from 
temporary  authorities. 

"Competitive  Impact  Statement  at  16. 

"Even  a  simple  improtested  application 
often  takes  three  to  six  months  to  b©  proc- 
essed and  granted. 


E.  The  restraints  upon  litigation  conduct  wUl 
be  rendered  useless  unless  they  extend 
through  final  agency  decision 

In  addition  to  th©  defendants'  blanket 
policy  of  protesting  applications,  the  Govern- 
ment has  alleged  that  they  iised  unfair  and 
Illegal  methods  in  the  conduct  of  protest 
litigation.  Those  methods  Included  subsidiz- 
ing, directly  or  indirectly,  th©  protest  costs  of 
others,  using  or  soliciting  the  use  of  Joint 
counsel,  and  providing  or  sharing  services 
In  connection  with  a  protest.  The  proposed 
con.sent  decree  would  prohibit  these  prac-  ^ 
tices  for  five  years.  Yet  what  is  given  with 
one  hand  is  taken  away  by  the  other  because 
the  prohibition  apparently  does  not  apply 
beyond  the  level  of  the  Initial  agency  de- 
cision. 

This  failure  to  expand  the  prohibition 
through  the  final  agency  decision  renders  the 
relief  llluswy.  It  does  an  applicant  little  good 
to  be  free  from  oppressive  litigation  tactics 
through  an  initial  decision  but  then  be 
subjected  to  them  for  the  two  or  three 
internal  agency  appeals  that  may  follow.  If 
a  reversal  were  to  result  at  any  of  these 
levels,  the  defendants  would  presumably  bo 
fre©  to  continue  their  old  ways  back  down 
at  the  Initial  agency  level. 

The  procedural  delay  certain  to  result  from 
aUowlng  appeUate  participation  wlU  pre- 
vent the  public  from  receiving  needed  serv- 
ice during. the  interim  period.  This  result 
Is  clearly  counter  to  the  public  interest  and 
cannot  be  approved  by  the  Court  In  its 
determination  under  16  U.S.C.   5  16(e). 

Moreover,  this  serious  omission  invites 
deceptive  and  collusive  practices.  Assurances 
that  expenses  will  be  paid  at  a  later  date 
beyond  the  Initial  decisionmaking  level  are 
as  good  as  guaranteeing  all  expenses,  espe- 
cially If  infiated  rates  are  paid  at  appellate 
levels.  Given  the  monopolistic  tendencies  of 
th©  defendants,  these  temptations  should 
not  Ije  placed  in  their  way. 

F.  An  effective  moratorium  must  extend  to 
mergers  and  consolidations 

The  proposed  consent  decree  does  not  on 
its  face  prohibit  the  protest  of  applications 
for  mergers  and  consolidations  of  authori- 
ties pursuant  to  49  U.S.C.  51  5  and  312(b). 
Likewise  it  does  not  extend  to  temporary 
authority  pending  approval  of  those  ap- 
plications. These  failures  once  again  will  se- 
verely dilute  th©  effectiveness  of  any  mora- 
torium, and  prevent  it  from  remedying  the 
defendants'  past  conduct. 

Th©  defendants  are  acknowledged  to  hold 
approximately  86  per  cent  o*  th©  market  in 
th©   mobile   homo   transportation    Industry. 
Th©  protest  moratorium  In  th©  proposed  con- 
sent decree  lasts  only   12  months  for  sec- 
ondary moves  and  only  30  months  tor  Initial 
moves.  Yet  the  defendants  have  built  their 
monopolistic  position  In  a  period  lasting  over 
20  years.  Any  effective  protest  moratorium 
must  grant  the  greatest  chance  to  others  for 
the  ©ntry  or  expansion  into  the  marketplace. 
The  purchas©  of  operating  rights,  mergers. 
and    control    transactions    are    significant 
means  by  which  existing  and  potential  car- 
riers can  extend  and  gain  their  authority 
to  transport  mobile  homes.  If  the  defend- 
ants' market  strength  Is  to  be  diluted  by 
th©    growth    of    comijotltors,    these    carriers 
should  not  be  subjected  to  the  same  protest 
activity  which  gave  rise  to  this  case.  Only 
by  extending  the  moratorium  to  cover  the 
various  means  of  market  entry  and  expan- 
sion, such  as  through  mergers,  can  optimum 
conditions  for  real  competition  b©  created 
TTi©  moratorium  also  must  cover  temporary 
authorities  while  mergers  ar©  awaiting  ap-  j 
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proval.  Oft«n  the  purchase  of  operating 
rights  or  a  merger  takes  place  because  a  car- 
rier la  In  financial  dlfllculty.  Unless  tempo- 
rary authority  Is  obtained  by  the  new  car- 
rier, the  service  will  be  stopped  pending 
ultimate  approval.  If  one  of  the  defendant^ 
also  haa  operaUng  authority  In  the  sana* 
area.  Its  protest  would  enable  It  to  delay  the 
grant  of  temporary  authority  untU  the  weak 
carrier  failed.  Thus  the  defendants  would 
6tm  be  free  to  exercise  their  monopolistic 
practices. 

This  oversight  in  the  consent  decree 
should  be  remedied  by  noting  that  the  mora- 
torium applies  to  apppllcations  under  49 
UJ3.C.  if  6  and  312(b). 

G  The  moratorium  does  not  adequately 
guard  against  protests  of  State  applications 

Under  the  proposed  decree,  protests  of  ap- 
plications tar  secondary  authority  are  pro- 
hibited for  13  months:  protests  of  applica- 
tions for  initial  authority  are  banned  f»  30 
months.  The  reasons  for  the  differences  In 
these  periods  are  never  explained,  which  re- 
sults In  a  related  and  serious  defect  In  the 
decree,  which  again  limits  Its  effectiveness. 

State  procedxiree  for  mobUe  home  au- 
thority generally  do  not  dlsttngulsh  between 
initial  and  secondary  applications.  Therefore, 
once  the  12  month*  of  the  secondary  au- 
thority moratorium  elapse.  arg\iably  all  ap- 
plications. Incladlng  those  tor  InlUal  au- 
thority, may  be  legally  protested  because 
protest  Is  being  made  of  secondary  authority. 
The  SO  month  moratorium  on  protests  of 
initial  authority  then  would  be  clrciunvented 
»nd  rendered  Ineffective.  ' 

Thus  as  was  also  the  case  with  the  deflnl- 
tJ<m  of  mobile  home,  the  consent  decree 
could  be  evaded  readily  at  an  early  date.  The 
iMst  burdensome  alternative  for  other  car- 
rlen  would  be  to  go  to  the  District  Court  for 
relief  ThU  exercise  should  be  avoided  by 
extending  the  secondary  move  pro^ 
moratoirum  to  the  same  30  month  period 
applicable  to  Initial  authority. 

CONCLCSION 

The  consent  decree  In  Its  present  foma 
does  not  meet  the  public  Interest  standard  of 
16  UB.C.  I  l«(e).  If  the  decree  te  to  seire  Its 
purpose  of  preventing  the  reciirrence  of  past 
kbuaot  and  restoring  competition  to  «»•  ™p- 
Mle  home  transportation  Industry  It  must  be 
modified.  Absent  modification  as  suggested 
bereln,  the  decree  may  not  be  accepted. 
Respectfully  submitted. 

WnxXAH  8.  D'AiCCO, 
Oborcs  R.  Clakx. 
nobmak  l.  txtlx, 
PixBSON,  Ball  &  Down, 

Attorneys  for  Barrett  ifoMI*  Borne 
Transport,  Inc.  and  Chandler 
TraUer  Convoy,  Inc. 

Dated:   March  26.  1976. 
Vwrrts    STATM    Dtstbict    Cottbt    ro*    na 
DisTUCT  or  COLtntKA 

[ClvnNo.  74-17811 
United  SUtes  of  America,  t.  Morgan  Drive 
Away.  Inc4    National   Trailer  Convoy,   Inc.; 
Transit  Homes,  Inc.,  Defendants, 
Mesvonse  of  the  Vnited  States  to  the  Joint 
Corttments  of  Barrett  Mobile  Home  Trans- 
port, Inc.  and  Chandler   Trailer  Convoy, 
Inc.    and    to    the    Comments    of    Griffin 
Transportation,  Inc. 

JUTBODCCnON 

On  January  31,  1978,  the  United  Statea 
filed  a  stipulation,  proposed  final  Judgment 
aztd  competitive  Impact  statement  pursuant 
to^lhe  Antitrust  Procedures  and  Penaltlea 
Act.    15  VS.O.    I  1«    (hereinafter   "APPA"). 


NOTICES 

ttie  Court  of  the  proposed  Judg- 
wotld  terminate  the  Instant  antitrust 
I  walch  was  commenced  on  December  6, 
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AtPA  provides  that  comments  to  a 

consent  decree  may  be  filed  within 

(60)   day  waiting  period  after  the 

Willi  the  Court.  On  March  26,  1976,  the 

of   the   sixty   day   period,   Barrett 

iome    Transport,    Inc.    ("Barrett") 

Chapdler  Trailer  Convoy,  Inc.  ("Chan- 

_  Joint  comments  objecting  to  the 

the  decree.  At  about  the  same  time, 

ei  nment  also  received  comments  from 

Transportation,   Inc.    ("OrlfBn").   No 

oiaments  have  been  received. 

n.emorandum  responds  to  the  Issues 

each  of  the  foregoing  comments  In 

of  the  following  general  prln- 


A?PA 


-  __  was  enacted  In  recognition  of 

that  the  disposition  of  an  antitrust 

iit  by  the  United  States  to  obtain 

equltabli  relief  affects  the  public  Interest. 

Therefoit  In    1974  Congress   created   a  new 

duty    that   "before   entering   any 

Judgment  proposed  by  the  United 

be  court  shall  determine  that  the 

such  Judgment  Is  In  ttie  public  In- 

UjS.C.  I  16(e) .  This  was  not  done 

._„_  settlements.  On  the  contrary, 

recognized  at  the  time  that  con- 

9  represent  compromises  on  both 

a  litigation  and  that  such  aettle- 

■e  important  to  antitrust  enforce- 


Ihe 
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statutory ' 

consent 

States, 

entry  of 

terest. 

to  dlsco^age 

Congress 

sent 

sides  of 

ments   a 

ment: 

The  Coc  unittee  wishes  to  retain  the  consent 
Judgmez  t  as  a  substantial  antitrust  enforce- 
ment to<)l. 

Speaking  of  the  limits  to  the  new  duty 
Imposed  on  the  district  courts.  It  was  noted: 
The  ooutt  iB  nowhere  compelled  to  go  to  trail 
or  to  engage  In  extended  proceedings  which 
might  have  the  effect  of  vitiating  the  bene- 
fits of  prompt  and  less  costly  settlement 
through  the  consent  decree  process.  •  •  •  « 
Indeed,  in  so  saying  Congress  aligned  Itself 
with  caies  decided  before  and  after  enact- 
ment of  the  APPA  which  recognized  the  nec- 
essary dependence  of  consent  decrees  on  the 
process  at  compromise.' 

How,  ihen.  should  this  Court  undertake  It* 
statutory  duty  to  review  the  effect  of  the 
prop>ose4  consent  decree  on  the  public  Inter- 
est. 8ln<»  as  Judge  Aldrtch  recently  observed 
In  Qlll€tte.  "taken  literally,  the  burden  la 
Impossible."  We  commend  to  this  Court  the 
general  approach  taken  by  the  court  in  the 
Gillette  lease: 
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mining 
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(1973) 
»119 

•   Se^ 
US 


(1975) 

Co., 

{D. 

67,839. 


make  one  final  generalization.  It  la 

'  court's  duty  to  determine  whether 

the    best    poeslble   setUement   that 

have  been  obtained   If.  say,  the  gov- 

had  bargained  a  little  harder.  The 

not  settling  the  case.  It  \b  deter- 

whether  the  settlement  achieved  Is 

the  reaches  of  the  public   interest. 

„_.y  I  m»Mt  look  at  the  overall  picture 

by]  )ercrltlcally.   nor  with  a  microscope, 

an  artist "s  reducing  glass.  •   •   •  « 

urged    the   foregoing   as   a   useful 

construing  the  public  interest  In 

with  the  proposed  decree,  the  gov- 


ernment nevertheless  Is  of  the  view  that  the 
proposed  Judgment  should  satisfy  virtually  • 
any  public  interest  test.  The  jTidgment  Imr 
poees  stringent  negative  prohibitions  and 
affirmative  obllgaMens.  Its  protest  moratori- 
um (Sec.  X,  Judgment)  Is  the  first  such 
relief  ever  obtained  by  the  Antitrust  Division 
In  a  case  involving  defendants  In  a  heavily 
regulated  Industry.*  Indeed,  the  government 
Is  satisfied  that  It  could  not  reasonably  ex- 
pect to  obtain  any  broader  or  more  effective 
relief  after  a  successful  trial  on  the  merits. 
With  this  In  mind,  we  turn  to  a  discussion  of 
the  specific  comments. 

/.  The  Barrett-Chandler  comments 

Barrett  and  Chandler  limit  their  comments 
to  provisions  of  the  proposed  Judgment  which 
deal  with  the  defendants'  protest  activities.' 
In  particular,  Barrett  and  Chandler  doubt  the 
effectiveness  of  the  protest  moratorium  (Sec. 
X,  Judgment) ,  focusing  all  but  one  of  their 
six  criticisms  upon  It.' 

A.  The  protest  moratorium 

Barrett  and  Chandler  concede  that  a  pro- 
test moratorium  may  serve  the  public  Inter- 
est If  It  Is  effective,'  but  contend  that  the 
Judgment  has  defects  which  render  the 
moratorium  Ineffective.  This  contention  Is 
Ill-founded. 

1.  The  judgment  covers  mobile  home  trans- 
portation regardless  of  the  use  for  which  a 
mobile  home  is  designed. 

First,  Barrett  and  Chandler  argue  that  be- 
cause of  the  use  of  the  word  "dwelling"  In 
conjunction  with  the  Judgment's  definition 
of  "mobUe  home"    (Sec.  n(a).  Judgment), 
defendants  "will  be  able  to  circumvent  the 
decree  and  protest  virtually  aU  applications 
for  transport  authority."'  They  argue  this 
Is  so  becaiise  mobile  homes  are  not  simply 
residences,  but  may  be  built  and  used  for 
different  purposes.  Including  "business  and 
construction  offices,  mobile  factories,  motels, 
coin     laxindrles,     portable     kitchens,     and 
schools."  "*   Their  recommended  solution  Is 
"substituting  the  commodity  description  of 
mobUe  home  used  by  the  ICC  •   •   '"or  de- 
fining the  term  "dwelling"  to  "Include  resl- 
'  dentlal,  commercial  and  recreational  \inlts."  " 
The   Barrett-Chandler   criticisms   on    this 
point  raise  three  questions:  first.  Is  the  Judg- 
ment as  narrow  tn  application  as  the  com- 
ments contend;  second,  does  the  Judgment 
cover  as  much  of  the  relevant  product  mar- 
ket as  It  should  In  the  public  Interest;  and 
third,  does  the  Judgment  define  the  industry 
or  relevant  product  market  In  the  right  way? 


1st    Bess. 


Elep.    93-298,    93rd    Cong, 
at  p.  7. 

Cong.  Rec.  24698   (1973). 

United  States  v.  Armour  A  Co.,  403 

681    (1971);    VrUted   States  v.   Itt 

Contiriental   Baking  Co..  430   VS.   223,   335 

and   United  States  ▼.   The  Gillette 

19^6-2  Trade  Cas.  I  60,661  at  p.  67,839-40 

1975). 

Vnifed  States  v.  Gillette  Co..  supra  at  p. 


673. 


'This  Is  a  considerably  greater  degree  of 
-fencing  in"  of  oondvict  than  the  Injunction 
against  "sham"  Uttgatlon  obtained  by  the 
government  in  Otter  TaU  Power  Co.  v.  United 
States,  410  UJ3.  366.  Cited  In  Barrett-Chan- 
dler Comments  at  p.  5. 

•As  explained  In  the  government's  com- 
petitive Impact  statement  at  pp.  6-8,  a  pro- 
test Is  litigation  conducted  by  carriers  before 
the  Interstate  Commerce  Commission  and 
various  state  agencies  to  prevent  such  agen- 
cies from  granting  new  operating  authority 
to  competitors.  The  usual  ground  asserted  as 
the  basis  of  the  protest  Is  the  adequacy  of  ex- 
isting service  provided  by  the  protestanta 
under  Its  operating  authority. 

'See  Barrett-Chandler  Conunenta,  points 
B  C,  D,  P,  and  G.  Point  B  Involves  the  Judg- 
ment's prohibition  of  certain  cost  sharing  te 
protests,  but  not  Its  fiat  ban  of  certain  pfo- 
tests  as  defined  in  Section  X  o*  tlje  Judgment. 

'Barrett-Chandler  Ootnments  at  p.  4. 

•  Id.  at  p.  6. 

>•  Id.  at  p.  8. 

»  Id.  at  p.  10. 
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The  answer  to  the  first  question  U  that  the 
coverage  of  the  Judgment  does  not  turn  on 
4ne  peu^lculeo'  use  for  which  a  mobile  home 
ml^t  be  designed  or  built.  The  Judgment 
would  apply  regardless  of  the  mobile  home's 
ultimate  use  as  an  office,  factory,  motel,  coin 
laundry,  kitchen  or  school.  This  Is  the  gov- 
ernment's understanding  based  upon  months 
of  negotiation  with  defendants  and  upon  de- 
tailed analysis  of  the  Impact  of  the  Judg- 
ment on  defendants'  operations.  More  Im- 
portantly, It  Is  also  the  defendants'  under- 
standing. For  on  April  19,  1976,  the  defend- 
ants, acceding  to  otir  request,  wrote  to  the 
Assistant  Attorney  General  for  the  Antitrust 
Division  acknowledging  "that  the  term  'mo- 
bile homes'  as  used  In  the  Judgment  means 
slnglewlde  mobile  homes  and  doublewlde  mo- 
bile homes,  regardless  of  the  use  for  which 
atich  mobile  homes  are  designed."  (emphasis 
supplied)  "  Their  admission  that  the  scope  of 
the  decree  Is  not  limited  to  purely  residential 
mobile  homes  as  argued  by  Barrett  and 
Chandler  would  be  binding  upon  the  defend- 
ants In  any  futiu-e  proceeding  before  the 
Court  to  construe  the  decree." 

This  brings  us  to  the  question  of  whether 
the  Judgment  covers  all  that  It  should  In  the 
public  Interest.  Barrett  and  Chandler  argue 
that  the  definition  of  mobile  homes  In  the 
decree  will  allow  defendants  "to  protest  vir- 
tually aU  applications  for  transport  author- 
ity." "  It  cannot  have  escaped  attention  that 
"all  transport  authority"  was  not  the  In- 
dustry which  the  government  charged  as  hav- 
ing been  monopolized  by  defendants.  The 
indictment  and  civil  complaint  both  allege 
that  the  monopollze.d  Industry  consisted  of 
"for-hlre  transportation  of  mobile  homes." 
The  pleadings  reflect  the  limits  of  the  gov- 
(  ernment's  evidence  relating  to  the  effects  of 
the  defendants'  alleged  conduct. 

The  Judgment  was  also  carefully  drawn  to 
cover  the  four  corners  of  the  Industry  al- 
leged to  have  been  monopolized  by  the  de- 
fendants, and  no  more.  In  this  regard,  de- 
fendants correctly  point  out  in  their  April  19, 
1976,  letter  that  the  terms  of  the  Judgment 
do  not  apply  to  "recreational  vehicles  such 
as  campers  and  travel  trailers,  and  modular 
units  or  prefabricated  buildings."  ^  The  rea- 
son for  the  exclusion  is  the  fact  that  these 
products  comprise  distinct  segments  of  the 
trucking  Industry  "  falling  outside  the  area 
of  the  government's  charges  and  evidence. 
We  assume  that'Barrett  and  Chandler  seek 
to  extend  the  Judgment  into  these  other 
areas  because  they  ask  that  It  cover  recrea- 
tional units  (a  term  of  art  In  the  transporta- 
tion industry)  and  commercial  units  (a  term 
broad  enough  to  cover  modular  units  used 
for  commercial  purposes)."  Moreover,  Bar- 
rett and  Chandler  In  a  footnote  imply  that 
antitrust  relief  can  extend  to  defendants'  ac- 


"  Defendants'  letter  to  the  Assistant  At- 
torney General  Is  made  an  Attachment  A  to 
this  memorandtun. 

"See  defendants'  affirmation  to  that  ef- 
fect at  page  4  of  their  letter;  and  see  United 
States  V.  ITT  Continental  Baking  Co.  supra, 
at  p.  238. 

**  Barrett-Chandler  Comments  at  p.  6. 

■*  Defendants'  letter  at  p.  2. 

"  Recreational  vehicles  Include  travel  trail- 
ers, campers,  and  motor  homes.  Modular 
units  are  a  type  of  prefabricated  building  in 
sections  which  are  hauled  by  methods  dif- 
ferent from  those  use  to  transport  mobile 
homes. 

In  actuality  defendants  are  not  heavily  en- 
gaged In  the  transportation  of  such  products. 
Transit  hauls  only  a  few  recreational  vehi- 
cles or  modular  units.  Morgan  and  National's 
business  In  such  transportation  Is  small  in 
comparison  to  their  overall  business  of  mo- 
bile home  transportation. 

*  Banrett-Ohandler  Comments  at  p.  0. 


tivltles  In  relation  to  products  which  were 
not  the  direct  subject  of  alleged  illegal  con- 
duct.** The  argument  falls  for  two  reasons. 
First,  restraining  the  legal  activities  of  a  de- 
fendant must  have  a  remedial  purpose,  that 
Is,  be  reasonably  related  to  the  restoration 
of  competition  In  the  injured  market.  Here, 
placing  defendants  under  injunctive  pro- 
hibitions in  relation  to  the  transportation 
of  recreational  vehicles  or  modular  units 
would  perhaps  serve  the  private  interests  of 
Barrett  and  Chandler,  but  would  have  ab- 
solutely no  effect  on  the  public  interest  In 
restoring  competition  in  for-hlre  transporta- 
tion of  mobile  homes.  The  objective  sought 
by  Barrett  and  Chandler  would  thus  result 
In  punishment,  not  remedy.  This  is  an  im- 
permissible use  of  the  equity  pK>wers  of 
courts. 

A  second  reason  for  the  failure  of  the  Bar- 
rett-Chandler argument  Is  that  it  Ignores 
the  duty  of  the  government  and  the  Court 
here  to  reconcile  two  statutory  schemes,  the 
Sherman  Act  <ie  U.S.C.  {{1.  2)  and  the 
Interstate  Commerce  Act  (49  U.S.C.  { 301 
et  seq.).  While  the  Court's  clear  obligation 
Is  to  grant  relief  consistent  with  Its  underly- 
ing subject  matter  Jurisdiction.  I.e.,  the  Sher- 
man Act,  It  is  also  obliged  to  reject  any  pro- 
posal which  would  serve  no  usefvil  antitrust 
purpose  and  at  the  same  time  would  Inter- 
fere with  the  Implementation  of  public  policy 
embodied  In  a~  separate  federal  law.  The  sug- 
gested extension  of  the  Judgment  to  cover 
modular  unit  and  recreational  vehicle  trans- 
portation would  unnecessarily  involve  the 
Court's  powers  In  markets  which  the  ICC  Is 
authorized  by  federal  law  to  administer  and 
as  to  which  no  antitrust  violations  are  al- 
leged. The  government  cannot  recommend 
that  this  Court  approve  such  a  course." 

Barrett  and  Chandler  do  raise  one  practical 
problem  In  support  of  their  argument  that 
the  scope  of  the  Judgment  Is  too  narrow. 
Some  manufacturers,  they  point  out,  produce 
and  sell  residential  and  non-residential 
units.  Since  shippers  prefer  to  use  a  carrier 
who  can  carry  both  "residences"  and  "offices" 
they  will  avoid  patronage  of  carriers  who  hold 
insufficient  authority  to  transport  the  shlp- 
pers  entire  output.  I.e.,  carriers  with  "frag- 
mented authority."  Moreover,  carriers  with 
"fragmented  authority"  will  be  forced  to 
"deadhead,"  that  is,  to  travel  without  a  reve- 
nue producing  load.  And,  If  a  carrier  applies 
to  the  ICC  for  authority  to  transport  all  of  a 
shipper's  output  Including  mobile  homes, 
recreational  vehicles  and  modular  units,  that 
application  can  be  protested."  < 

The  problem  with  the  Barrett  and  Chan- 
dler analysis  Is  that  It  speaks  not  to  a  defect 
in  the  scope  of  the  decree  but  to  a  defect  in 
regulation  und6r  the  Interstate  Commerce 
Act.  It  Is  well  known  that  fragmentation  of 
authority  U  a  direct  by-product  of  ICC  entry 
regulation  under  the  Interstate  Commerce 


"  Id.  at  p.  10,  n.  7. 

"  In  the  Interest  of  avoiding  such  potential 
conflicts,  the  trial  staff  took  care  to  apprise 
the  ICC  of  the  Division's  relief  objectives 
prior  to  the  filing  of  the  complaint.  And  at 
the  commenc^ent  and  conclusion  of  negoti- 
ations. The  Commission  did  not  object  to  any 
of  the  particulars  of  the  relief  sought  or  ob- 
tained. 

="  Barrett-Chandler  Commenta  at  pp.  8-9. 
This  "problem:  may  have  been  answered  by 
our  demonstration  and  the  defendant's  rep- 
resentations that  the  Judgment  covers  all 
mobile  home  transportation  regardless  of  the 
use  for  which  the  mobile  home  Is  designed. 
We  proceed  to  a  fuller  discussion  on  the  as- 
sumption that  Barrett  and  Chandler  are  seek- 
ing to  Justify  Inclusion  of  recreational  ve- 
hicles and  prefabricated  buildings  under  the 
terms  of  the  Judgment. 


Act.*^  Indeed,  cases  which  bold  that  author- 
ity to  transport-prefabricated  bulldlngn  also 
authorizes  the  carriage  of  double-wide  mo- 
bile homes  but  does  not  allow  carriage  of 
single-wide  mobile  homes  are  a  perfect  ex- 
ample of  such  fragmentation."  It  was  to 
remedy  this  problem  among  others  that  Pres- 
ident Ford  transmitted  to  the  Congress  pro- 
posed legislation  which  would  greatly  liberal- 
ize entry  under  the  Interstate  Commerce 
Act."  But  fragmentation  created  by  artificial 
commodity  descriptions  in  operating  authori- 
ties Is  not  susceptible  to  Judicial  correction 
in  an  antitrust  case.  Here  the  Court's  correc- 
tive powers  are  limited  to  the  effects  created 
by  the  unlawful  acts  of  private  parties,  not 
by  the  discretionary  acts  of  governmental 
authorities.^*  In  this  regard,  the  government 
has  shown  that  the  decree  Is  coextensive  with 
the  industry  which  defendants  allegedly  mo- 
nopolized. To  the  extent  the  decree  covers 
that  Industry  It  goes  as  far  as  It  should  to 
correct  any  additional  fragmentation  created 
by  defendants'  past  conduct. 

The  suggestion  that  broadly  cast  applica- 
tions for  authority  may  draw  the  protests  of 
defendants  is  also  misleading."  Every  appli- 
cant has  the  power  to  limit  exi>osure  to  de- 
fendants' protests  by  the  simple  expedient  of 
stating  In  an  application  for  mobile  home 
authority  that  authority  to  transport  recrea- 
tional vehicles,  for  example.  Is  not  being 
sought.  Such  disclaimer  would  clearly  indi- 
cate the  scope  of  the  application,  thus  in- 
voking the  strict  prohibitions  of  the  Judg- 
ment. 

The  third  question  raised  by  the  Barrett 
and  Chandler  conunents  goes  to  the  correct 
method  of  defining  mobile  homes.  Assuming 
the  validity  of  the  government's  view  that 
the  Judgment's  present  coverage  reaches  only 
so  much  of  the  reg\Uated  transportation  In- 
dustry as  It  should,  the  Issue  Is  whether  what 
Is  covered  should  be  defined  by  present  ICC 
terminology,  as  suggested  by  Barrett  and 
Chandler.=«  The  answer  Is  negative  for  rather 
obvious  reasons.  Considerations  of  equity  and 
efficient  administration  of  Justice  require 
that  a  Judgment  which  controls  private  con- 
duct under  threat  of  serious  sanctions  be 
certain  as  to  its  reach.  Certainty  can  only  be 
obtained  by  use  of  definitions  whose  mean- 
ing and  scope  do  not  depend  on  collateral 
events  beyond  the  control  of  the  parties  or 
the  Court,  such  as  the  ICC's  adherence  to 
present  commodity  descriptions  In  operating 
authorities. 

Moreover,  while  the  government  does  not 
dispute  that  the  technical  ICC  language 
quoted  in  the  Barrett-CJhandler  comments  " 

"  T.  G.  Moore,  Freight  Transportation  Reg- 
ulation, American  Enterprise  Institute  for 
Public  Policy  Research,  Washington,  D.C., 
1972. 

'*Nafl  Trailer  Convoy,  Inc.,  Extension- 
Portable  Buildings,  91  MCC  301  (1962),  Natl 
Trailer  Convoy.  Inc.  v.  United  States,  240  F> 
Supp  286  (ND  Okla  1966),  aff'd  382  VS.  40 
(1965),  Mobile  Homes  Between  Points  in  the 
United  States,  337  I.C.C.  Ill,  121-22  (1970), 
aff'd  sub  nom.  Pre-Fab  Transit  Co.  v.  United 
States,  321  F.  Supp.  1147  (S.D.  111.  1971), 
aff'd  382  U.S.  40  (1965) . 

The  convoluted  litigation  of  this  particular 
Issue  consumed  several  years  at  the  ICC  and 
In  the  courts,  amd  at  one  time  Involved  days 
of  expert  testimony  from  English  professors 
as  to  the  meaning  of  the  word  "buUdlny.' 
We  seek  to  avoid  any  need  for  similar  maze- 
wandering  by  courts  construing  this  decree. 

"Motor  Carrier  Reform  Act,  (HJl.  10909; 
S2929). 

"See  Parker  v.  Brown,  317  VS.  841  (1943). 

"  Barrett-Chandler  Comments  at  p   8. 

»•  Id.  at  p.  10. 

"  Id.  at  p.  7. 
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embncM  mobile  borne  authority,  we  believe 
tbM  tbe  deanltlon  is  too  narrow  to  provide 
effective  relief  In  this  case.  Thla  conclusion 
]s  tMtsed  on  the  government's  Investigation  of 
defendants'  protests,  which  in  part  Involved 
a  review  of  all  applications  for  Interstate 
mobUe  home  authority  covering  a  several 
year  period.  During  that  Investigation  It  was 
discovered  that  applications  for  mobile  home 
authority  utUlzed  a  wide  variety  of  de- 
scriptive terminology,  Including  some  termi- 
nology which  did  not  fall  within  the  ICC'a 
technical  definition  of  mobile  home  author- 
ity. Needless  to  say  such  applications  were 
protested  regardless  of  their  technical  faults. 
Thus,  use  of  the  ICC  definition  In  the  Judg- 
ment would  permit  continuing  protests  of 
applications  falling  outside  the  ICC  technical 
definition  to  the  detriment  of  numerous 
competitors  less  sophisticated  In  ICC  prac- 
tice thftn  Barrett  and  Chandler. 

3.  The  moratorium  applies  to  applications 
for  emergency  temporary  and  temporary 
moliile  Home  Authority 

Barrett  and  Chandler  suggest  that  because 
the  Judgment's  definition  of  "mobUe  home 
authority"  la  not  In  conformity  with  termi- 
nology used  by  the  ICC,  the  protest  mora- 
torium "may  not"  apply  to  applications 
ifor  temporeiry  or  emergency  temporary  au- 
thority." It  is  the  government's  view  that 
notwithstanding  ICC  interpretations,  the 
Judgment  ia  sufficiently  broad  in  wording 
to  cover  the  temporary  and  emergency  tem- 
porary situations.  This  is  because  the  defi- 
nition of  mobile  home  authority  (Sec.  11(d), 
Judgment)  Includes  "authority  to  engage  In 
tor-hire  transportation  of  mobile  home  ac- 
cording to  •  •  •  licenses  or  rights  issued  by 
the  Interstate  Commerce  Commission  •  •  ••• 
Literally  construed,  this  definition  would  In- 
clude any  kind  of  authority  to  transport 
mobile  homes  whether  Issued  on  a  tempo- 
rary, emergency  temporary  or  permanent 
basis. 

In  any  event,  defendants  In  their  letter  to 
Assistant  Attorney  General  Kauper  clearly 
represent  "that  It  has  been  and  Is  their 
■understanding  that  the  protest  moratorium 
provisions  of  Section  X  of  the  Judgment  ap- 
ply to  applications  for  temporary  authOTlty 
and  emergency  temporary  authority."  ■ 

3.  The  protest  moratorium  applies  to  ttp- 
plicatioTu  pending  at  the  time  of  the  mora- 
torium's concluMon 

Barrett  and  Chandler  argue  that  the  pro- 
test moratorium  should  explicitly  provide 
that  it  permanently  bans  protests  of  appli- 
cations otherwise  within  the  provisions  of 
the  moratorium."  Barrett  and  Chandler  urge 
additional  language  in  spite  of  the  govern- 
ment's assurance  In  Its  competitive  impact 
statement  that  the  moratcwlum  would  apply 
"even  if  the  application  is  still  pending  after 
the  expiration  of  the  time  period  provided 
therein  for  filing" «  and  In  spite  of  the 
concession  of  Barrett  and  Chandler  that  "thla 
result  Is  the  only  logical  and  effective  way 
to  read  the  proposed  decree."  " 

A  careful  reading  of  the  Judgment  shows 
that  Section  X  Is  consistent  with  other  pro- 
visions of  the  Judgment:  absent  an  explicit 
time  limitation,  prohibitions  are  perpetual  in 
duration.  There  being  no  time  limitation  on 
the  Injunction  prohibiting  ecwjh  defendant 
from  protesting  any  application  falling  with- 
in paragraph  (a)  or  (b)  of  Section  X  of  the 
Judgment,  such  prohibition  Is  clearly  perma- 
nent. Diirlng  the  negotiations,  the  govem- 


'Id  at  p.  11. 

•  Defendants'  letter  at  p.  2. 

•  Barrett-Chandler  Conunents  at  p.  13. 

'  CompeUtlve  Impact  Statement  at  p.  16. 

•  Bflxrett-Chandler  Comments  at  p.  IS. 
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ment  ini  Isted  that  such  a  perpetual  ban  re- 
place a  more  limited  provision  offered  by 
defendaiits.  Not  surprisingly.  In  their  April 
19,  197S  letter,  defendants  represent  "that  it 
has  been  and  Is  their  understanding  that 
t^  filing  date  of  the  application  is  con- 
trolling I  ind  applications  covered  by  the  geo- 
graphic and  time  limitations  of  Section  X 
cannot  l)e  protested,  regardless  of  whether 
they  are  stUl  pending  at  the  expiration  of 
the  tlm(    periods  provided  therein."" 

4.  The  moratorium  does  not  and  need  not 
apply  to  mergers  and  consolidations 

Barret  t  and  Chandler  correctly  observe 
that  th(  protest  moratorium  set  forth  In 
Section  S  of  the  Judgment  does  not  cover 
appllcati  ons  for  mergers  and  consolidations. 
This  is  c  laimed  to  be  a  failure  "which  would 
severely  lllute  the  effectiveness  of  any  mora- 
torium (ind  prevent  It  from  remedying  the 
defend&i  its'  past  conduct."  »* 

This  assertion  Is  contrary  to  fact.  During 
the  com  se  of  the  alleged  conspiracy,  com- 
petitors sought  to  grow  through  mergers. 
consoUd  itlous  and  purchases  of  authorities 
because  jrowth  opportunities  through  appli- 
cations »  the  ICC  for  operating  authority 
had  bee  a  effectively  foreclosed  by  the  de- 
fendants '  protests.  In  other  words  mergers 
and  com  oUdations  were  pursued  as  a  second- 
best  alt*  matlve.  Moreover,  even  as  a  second- 
beet  alternative,  such  transactions  afforded 
relatlvel  r  minimal  expansion  opportunities 
compare  i  to  the  competitive  potential  of  the 
application  process.  Indeed,  even  during  the 
alleged  Conspiracy,  the  nximber  of  contested 
applications  for  new  operating  authority  far 
exceeded  the  number  of  similar  purchase  and 
merger  transactions. 

Since  ithe  government  concluded  that  the 
Judgment  would  effectively  restore  competi- 
tive growth  opportunities  by  making  entry 
Blgnlflcantly  easier  In  the  mobUe  home  trans- 
portatlo  a  industry.  It  was  decided  that  exten- 
sion of  the  moratorium  to  include  mergers 
was  uni  ecessary.  It  Is  also  Important  to  note 
that,  ur  like  new  entry,  mergers  can  produce 
antlcom  petltlve  consequences. 

6.  Thi  I  moratorium  does  not  and  need  not 
apply  to  State  applications 

Barrel  ,t  and  Chandler  go  through  a  strained 
analysis  of  Section   X  of  the  Judgment  to 
prove  tliat  the  moratorium  does  not  apply 
to  applications   for  state  mobile  home  au- 
thority.'»  This  Is  alleged  to  be  a  defect  In 
the    mcratorium    which    somehow    can  J)e 
cured    '  by   extending   the   secondary   move 
protest    moratorium    to    the    same    thirty- 
month    period  applicable  to  initial  author- 
ity."" Mainly,  however,  the  time  periods  of 
the  moiatorlum  have  nothing  to  do  with  Its 
Inapplicability  to  petitions  for  state  mobUe 
home  a'  ithorlty.  Indeed,  Barrett  and  Chand- 
ler at    »ge   10  of  their  Comments  clearly 
recognl;e  that  "the   moratorium  applies  to 
ICC  pr<  ceedings."  While  the  government  Is 
In  some  doubt  as  to  what  Barrett  and  Chand- 
ler are  (»mplalnlng  about  at  page  17  ot-tii^ 
Commeits,   it   nevertheless    will    Jxistlfy   Its 
declsloi    not  to  seek   an  extension  of  the 
moratcH  lum  to  state  application  proceedings. 
The  I  ;ovemment  conducted  a  nation-wide 
survey  to  determine  the  full  scope  of  the 
mobile  home  Industry  and  the  defendants' 
poeltloii  In  that  Industry.  The  suil^  suc- 
ceesfullc  Identified  virtually  all  carriers  op- 
erating under  ICC  or  state  mobile  home  au- 
thority   The  survey   confirmed   defendants' 
monopoly  position  In  the  mobile  home  In- 


dustry, 


but  also  Indicated  that  the  defend- 


ants' share  of  Intrastate  mobile  home  trans- 
portation markets  was  leee  than  70  per  ce(it. 
It  was  decided,  therefore,  that  the  drastic 
affirmative  relief  set  forth  in  the  moratorium 
need  only  apply  to  the  Interstate  segment  of 
the  industry  where  defendants'  market 
shares  exceeded  80  per  cent.  This  does  not 
mean  that  the  Judgment  is  devoid  of  relief 
with  respect  to  defendants'  conduct  before 
state  agencies.  The  Judgment  has  extensive 
provisions  governing  defendants'  protest 
activities  before  state  agencies,  as  well  as  be- 
fore the  ICC.  Applicants  who  appear  before 
state  agencies  can  be  sure  that  under  the 
terms  of  Section  VI  of  the  Judgment,  any 
decision  by  a  defendant  to  protest  must  be 
made  independently,  in  good  faith  and  In 
conformity  with  a  required  investigation. 

B.  The  restraints  upon  cost  sharing  in  pro- 
tests 

As  explained  In  the  competitive  Impact 
statement,  the  Judgment  would  Impose  a 
wide  range  of  'negative  restraints  and  af- 
firmative obligations  on  defendants  In  con- 
nection with  their  protest  or  litigation  con- 
duct.'' Barrett  and  Chandler  argue  that  the 
provisions  which  enjoin  the  defendants  from 
sharing  costs,  counsel  and  services  in  con- 
nection with  protests  (Sec.  VI  (d),  (e),  and 
(f).  Judgment)  would  provide  Ineffective 
relief  because  they  only  apply  to  pre-appel- 
late  stages  of  litigation."  It  Is  also  claimed 
that  In  the  event  of  a  remand  after  appeal 
defendants  would  "preeumably  be  free  to 
continue  their  old  ways  back  down  at  the 
initial  agency  level."  " 

As  to  the  latter  point,  the  Judgment's  ref- 
erence to  the  "Initial  decision"  In  Section  VI 
does  not  contain  the  further  limitation 
which  Barrett  and  Chandler  read  Into  the 
Judgment.  In  regulatory  proceedings  the  ini- 
tial decision  stage  Includes  that  part  of  the 
tuljudlcatory  process  which  Involves  the 
making  of  an  evidentiary  record.  The  literal 
terms  of  the  decree  cover  that  process 
whether  occurring  before  appeal  or  upon 
remand  aft^  appeal.  Here  too,  defendants 
state  in  their  letter  of  April  19,  1976  (at  p.  3) 
"that  It  has  been  and  is  their  understanding 
that  Section  VI  (d),  (e),  and  (f)  prohibi- 
tions are  applicable  to  the  initial  level  of 
proceedings,  whether  those  proceedings  are 
held  m  the  first  step  of  the  declslon-nuOcing 
process  or  on  remand  following  considera- 
tion by  an  appellate  forum." 

As  to  the  former  point  that  the  Judgment 
should  restrain  cooperation  during  the  ap- 
pellate process,  the  government  has  con- 
cluded that  such  relief  Is  unnecessary  to  the 
accomplishment  of  Its  basic  objectives.  Based 
upon  its  long  investigation  of  defendants* 
activities,  the  government  is  convinced  that 
the  significant  anticompetitive  effects  of  de- 
fendants' varous  oost-shartng  activities  oc- 
curred at  the  evidence  gathering  stages  of 
litigation.  It  is  at  this  stage  that  applicants 
must  carry  a  heavy  and  expensive  burden  of 
p^^uaslon  which  Includes  the  burden  of 
Introducing  evidence  of  Inadequate  service 
of  protestants.  During  the  alleged  conspiracy 
these  application  and  trial  costs  were  ab- 
Borlied  by  the  individual  applicant,  while  the 
defendants  through  the  sharing  of  costs  and 
counsel  were  able  to  Increase  their  Joint 
ability  to  appear  In  m-ultlple  trial  forums 
and  to  present  a  \mlted  front  against  poten- 
tial cocnpetitora. 

The  government's  objective  to  to  obtain  an 
Injunction  which  0(Ui  change  this  pattern  by 
requiring:  that  the  decision  of  a  defendant 


"  Del  endants'  letter  at  p.  8. 

••  Bai  rett-Chandler  Comments  at  p.  16. 

"  Bai  rett-Chandler  Comments  at  p>  17. 

"Id. 


■See  Sec  VI  (•)-(k).  Judgment;  and  we 
Competitive  Impact  Statement  at  p.  13. 
••  Barrett-Chandler  Comments  at  p.  14. 
"  Id.  at  p.  14. 
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to  lodge  a  protest  be  Independent;  that  such 
decision  be  based  upon  a  good  faith  belief 
In  the  ability  to  serve  In  light  of  an  appro- 
priate investigation;  and  that  each  defend- 
ctnt  pay  Its  own  costs  of  litigation  up  to  the 
point  of  appe&l.  In  short,  the  government 
has  sought  as  far  as  practicable  to  equalize 
the  costs  of  litigation  between  applicants 
cuid  defendcmts  when  they  are  protestants. 

Other  public  interest  considerations  weigh 
against  extending  such  prohibitions  Into 
the  appellate  process.  The  government  would 
not,  for  example,  wish  to  burden  the  ICC 
or  the  courts  with  the  necessity  of  consid- 
ering duplicative  pleadings  which  argue  the 
same  points  of  law.  Tet,  the  filing  of  a  Joint 
appendix  and  a  Joint  brief  would  be  prohib- 
ited If  Section  VI  of  the  Judgment  were  to 
govern  defendants'  conduct  during  the  appel- 
late process.  Efficient  administration  of 
Justice  in  cases  of  appeal  Is  an  Interest  which 
outweighs  any  marginal  additional  gains, 
from  an  antitrust  standpoint,  of  enjoining 
limited  cooperative  activities  among  de- 
fendants after  the  trial  stage.  This  Is  espe- 
cially true  given  the  extensive  moratorium 
banning  certain  protests  altogether  and 
given  Section  VI  of  the  Judgment  which  may 
have  the  effect  of  reducing  the  frequency  of 
protests  by  defendants,  singly  and  In  com- 
bination. 

Barrett  and  Chandler  also  suggest  that  the 
Judgment's  appellate  process  exception  will 
Invite  defendants  to  deviously  share  costs 
Incurred  at  trial.*  Such  a  course  would  con- 
stitute a  willful  violation  of  the  terms  of  the 
Judgment  and  would  expose  any  partici- 
pating defendant  to  serious  criminal  con- 
tempt sanctions.  It  Is  not  believed,  however, 
that  the  risk  of  such  violation  Is  any  greater 
In  the  hypothetical  posed  by  Barrett  and 
Chandler  than  exists  under  other  more  gen- 
eral provisions  of  the  decree.  If  defendants 
are  determined  to  continue  their  conspiracy 
through  willful  violations  of  the  decree,  they 
win  do  so.  There  la  simply  no  reason  to  as- 
sume that  they  will  be  more  likely  to  pur- 
sue such  a  coiu-se  because  three  of  the  Judg- 
ment's provisions  attempt  to  strike  a  balance 
between  the  public  Interests  of  efficient  reg- 
ulatory and  coitft  processes  and  the  restora- 
tion of  efficient  competition  In  the  mobile 
home  transportation  indvistry. 

//.  Griffln  comment 

'  Jack  Griffln.  as  President  of  Griffln  Trans- 
portation, Inc.,  filed  a  conunent  requesting 
that  the  protest  moratorium  be  enlarged  to 
include  ^e  State  of  Oklahoma  within  the 
provision  which  governs  applications  for 
secondary  Interstate  mobile  home  authority 
(Sec.  X(a)  Judgment)  .*»  The  basis  for  the  re- 
quest Is  Griffin's  view  that  he  was  %  victim 
of  the  defendants'  alleged  conspiratorial 
conduct. 

The  government' must  oppose  this  request 
for  the  following  reasons.  First,  the  history 
recounted  by  Griffln  in  bis  comment  Is  part 
of  the  evidentiary  record  considered  by  the 
government  In  constructing  the  scop*  of  the 
relief  which  It  requested  and  obtained  from 
the  defendants.  Significantly,  the  protest 
moratorium  Includes  the  State  of  Oklahoma 
with  respect  to  applications  for  initial  In- 
terstate mobile  home  authority  (Sec  X(b), 
Judgment).  Thus,  Griffln  is  provided  an  op- 
portunity to  seek  Initial  Interstate  mobile 
home  authority  for  a  period  of  thirty  (30) 
months  from  the  entry  of  the  final  Judg- 
ment, free  of  the  protests  of  any  of  the  de- 


fendants." MoreoTer,  In  applying  for  second- 
ary authority  out  of  Oklahoma,  Orlflln  will 
benefit  from  the  ccMistralnts  placed  upon  de- 
fendants' protest  conduct  by  Section  VI  of 
the  Judgment. 

There  is  a  second  reason  why  the  govern- 
ment musA  resist  this  request.  The  purpose 
of  the  relief  sought  In  the  proposed  decree 
Is  to  serve  the  public  Interest  In  restoring 
competition  In  the  mobile  home  transporta- 
tion Industry.  The  purpose  of  the  decree  as 
proposed  Is  not'and  cannot  be  to  serve  the 
special  Interests  of  any  particular  Individual 
carrier.  There  Is  no  reasonable  way  for  the 
government  to  decide  which  of  the  hundreds 
of  actual  and  potential  competitors  who  may 
have  been  the  victims  of  the  alleged  con- 
spiracy are  deserving  of  special  consideration. 
Moreover,  the  fashioning  of  relief  cannot  be 
managed  on  the  basis  of  referendiun.  Rather, 
It  must  be  determined  on  the  basis  of  ob- 
jective analysis  of  the  practices  which  gave 
rise  to  the  anticompetitive  effects  and  the 
measures  best  able  to  dispel  such  effects. 
Griffln,  like  Barrett  and  Chandler,  stands  In 
a  good  position  to  profit  from  the  terms  of 
the  decree  In  its  present  form. 

CONCLUSION 

For  the  reasons  set  forth  In  this  memo- 
randum and  In  the  government's  competitive 
impact  statement  It  is  respectfully  requested 
that  this  Court  find  that  entry  of  the  pro- 
posed Final  Judgment  Is  In  the  public  in- 
terest. Immediate  entry  of  the  proposed 
Judgment  will  begin  the  long  overdue  pro- 
cess of  restoring  competition  and  Individual 
opportunity  In  the  mobile  home  transporta- 
tion Indxistry. 

Dated- 

Donald  L.  Flexnkr, 
Cabi.  a.  CntA,  Jr., 
Attorneys,  Antitrust  Division, 

Department  of  Justice. 

April  19,  1976. 
Re:    United    States   v.   Morgan   Drive-Away, 

Inc.,  et  at  CivU  No.  74-1781  (DM.O.) 
Hon.  Thomas  E.  Kaufeb, 
Assistant  Attorney  General, 
Antitrust  Division, 
U.S.  Department  of  Justice. 
Washington,  D.O.  20530. 

Dear  Mr.  Kaopeb:  On  January  21,  1976,  a 
Stipulation  and  Final  Judgment  were  filed 
with  the  Court  In  the  subject  litigation  In 
accordance  with  the  provisions  of  the  Anti- 
trust Procedures  and  Penalties  Act,  16  U.S.C. 
I  16.  On  March  26,  1976,  Barrett  MobUe 
Homes  Transp<Mt,  ^c,  and  Chandler  Trailer 
Convoy,  Inc  filed  i  with  the  Coxu*  certain 
comments  on  the  {Proposed  Pinal  Judgment. 

Included  among  the  comments  to  B«krrett 
and  Chandler  are  contentions  to  the  effect 
that  because  of  the  language  utilized  In  cer- 
tain provisions  of  the  Judgment,  the  de- 
fendants will  be  able  to  circumvent  those 
provisions.  The  purpose  of  this  letter  Is  to 
set  forth  the  understanding  of  the  defend- 
ants as  to  the  provisions  in  question. 

First,  the  comments  urge  that  because  of 
the  use  of  the  term  "designed  to  be  used  as 
a  dwelling"  in  the  definition  of  "mobile 
homes"  In  the  Judgment,  defendants  would 
be  free  to  protest  applications  for  authority 
to  transpcrt  mobile  homes  designed  for  piw- 
posee  other  than  as  dwelling,  without  regard 
to  the  provisions  of  the  Judgment.  De- 
fendants hereby  represent  that  it  has  been 
and   Is  their   understtmdUig  that   the  term 


"mobile  homes  '  as  used  in  the  Judgment 
means  singlewlde  mobile  homes  and  double- 
wide  mobile  homes,  regardless  of  the  iise  for 
which  such  mobile  homes  are  designed.  Re- 
creational vehicles  such  as  campers  and 
travel  trailers,  and  modular  units  or  pre- 
fabricated buildings  are  not  Included  within 
that  term. 

Second,  the  comments  urge  that  because 
of  the  definition  of  "mobile  home  author- 
ity" iised  In  the  Judgment,  the  defendants 
would  not  be  precluded  during  the  periods 
set  forth  In  Section  X  of  the  Judgment  from 
protesting  applications  for  temporary  au- 
thority or  emergency  temporary  authority. 
Defendants  hereby  represent  that  It  has  been 
and  Is  their  understanding  that  the  protest 
moratorium  provisions  of  Section  X  of  the 
Judgment  apply  to  applications  tat  tem- 
porary authority  and  emergency  temporary 
authority. 

Third,  the  comments  urge  that  the  Judg- 
ment is  unclear  as  to  whether  the  protest 
moratorium  would  apply  If  an  application  Is 
stUl  pending  after  expiration  of  the  time 
periods  provided  in  Section  X.  Defendants 
hereby  represent  that  it  has  been  and  is 
their  understanding  that  the  filing  date  of 
the  application  is  controlling  and  applica- 
tions covered  by  the  geographic  and  time 
limitations  of  Section  X  cannot  be  protested, 
regardless  of  whether  they  are  still  pending 
at  the  expiration  of  the  time  periods  provided 
therein. 

Finally,  the  comments  focus  on  Section 
VI(d),  (e)  and  (f)  of  the  Judgment,  which 
proscribe  certain  kinds  of  Joint  activity  dur- 
ing any  stage  of  the  protest  litigation  proc- 
ess "except  appeal  stages  after  the  rendering 
of  the  Initial  decision."  The  contention  Is, 
apparently,  that  since  Joint  activity  In  the 
appellate  process  Is  not  proscribed,  such  ac- 
tivity could  be  continued  In  a  subsequent 
Initial  hearing  should  the  matter  be  re> 
manded  for  that  purpose.  Defendants  hereby 
represent  that  It  has  been  and  Is  their  un- 
derstanding that  the  Section  VI (d),  (e)  and 
(f)  prohibitions  are  applicable  to  the  Initial 
level  of  proceedings,  whether  those  proceed- 
ings are  held  as  the  first  step  In  the  decision- 
making process,  or  on  remand  following  con- 
sideration by  an  apptellate  forum. 

We  tmst  that  this  letter  will  serve  to  cor- 
rect any  apparent  misunderstandings  by  Bar- 
rett and  Chandler  as  to  the  foregoing  provi- 
sions of  the  Judgment.  P^rrther,  It  la 
defendants'  Intention  that  this  letter  be  used 
by  the  Court  In  any  futxire  construction  of 
the  proposed  Final  Judgment. 
Sincerely  yours, , 

MORGAK    DRIVE-AwAT,   INC, 

JOHK  C.  Christtx,  Jr., 
Bell,  Boyd,  Lloyd,  Haddad  and  Bums. 

National  Trailer  Convot,  Inc., 

Richard  T.  Colman, 
Howrey  A^imon. 

Transtt  Homes.  Inc, 
DAvm  R.  MxLiNcorT, 
O'Connor  and  Hannan. 

[FH  DOC.76-12&44  PUed  6-3-76;8:45  am] 


"Barrett-Chandler  Comments  at  p.  16. 

•^In  response  to  our  inquiry,  defendants 
each  refused  to  acquiesce  in  the  requested 
enlargement  of  the  secondary  protest  mora- 
torium. 


*•  It  Is  notewM-thy  that  Griffln  relies  on  cir- 
cumstances tnvc^vlng  Initial  appllcatlens  tn 
requesting  the  extension  of  the  secondary 
protest  moratorium.  See  Griffln  Comments  at 

pa. 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  Is  to  provide  notice  of  meeting 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  of  the  National 
Advisory  Committee  on  Criminal  Justlca 
Standards  and  Qoals. 
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The  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting  at 
the  Airport  Marina  Hotel,  1380  Bayshore 
Highway,  Burlingame,  California  on 
May  21  and  22,  1976.  The  meeting  will  be 
open  to  the  public. 

The  tentative  agenda  includes  the  fol- 
lowing items : 

Report  of  the  NAC  Meeting 

Review  of  the  Draft  Standards  Volume 

Part  I — Introduction 

Part  n — Delinquency  Prevention 

Part  in — Police 

Part  rv — Judicial  Process 

Part  V — Corrections 

Part  VI — Planning  and  Evaluation  In  the 

Juvenile  Justice  System 

Meeting  Times:  May  21  and  22— 
8:30a.m.-5  pjn. 

For  fxxrther  information,  contact  Rich- 
ard VanDuizend,  General-Attorney,  Na- 
tional Institute  of  Juvenile  Justice  De- 
linquency Prevention,  633  Indiana  Ave- 
nue NW.,  Washington,  D.C. 

Jay  a.  Brozost. 
AttoTTiey- Advisor, 
Office  of  General  Counsel. 

[VR  Doc.76-12819  FUed  6-3-76; 8; 45  am] 


NOTICES 

ment  of  Agriculture,  for  withdrawal  and 
reservaljlon  of  the  following  described 
lands  for  transfer  to  the  Forest  Service 
as  an  addition  to  the  Santa  Rita  Experi- 
mental Elange  was  published  as  Federal 
Registei  Document  No.  73-5470  on  pages 
7477  anp  7478  of  the  Issue  for  March  22, 
1973: 


C  iii..\  AND  Salt  Rtver  Meejbian 
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Sec 

Sec.  1 
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llE 


>/4, 8Ei4SW>4.  and  SE%: 
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1,  2,  and  3,  E'^W'^,  and  EV4: 


NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Research  and  Development  Task 
Force  erf  the  National  Advisory  Commit- 
tee on  Criminal  Justice  Standards  and 
Goals. 

The  Research  and  Development  Task 
Force  will  be  meeting  at  the  Masrfiower 
Hotel,  1127  Connecticut  Avenue  NW.. 
Washington.  D.C.  on  May  27  and  28, 
1976.  (If  the  Task  Force  members  feel 
that  the  items  on  the  agenda  have  not 
been  adequately  addressed  by  the  time 
of  suijoumment  cm  Friday,  May  28,  tne 
meeting  will  reconvene  on  Saturday, 
May  29, 1976  at  9  a.in.) .  The  meeting  will 
be  open  to  the  public. 

Meeting  Times:  May  27  and  28— 
9   a.m.-4:30   p.m. 

Discussion  will  focus  on  the  review  of 
recommendations  of  the  Task  Force  Re- 
port. 

For  further  Information,  contact  Betty 
Chemers,  Special  Assistant  to  the  Direc- 
tor. National  Institute  of  Law  Erforce- 
ment  and  Criminal  JusUce,  633  Indiana 
Avenue  NW.,  Washington,  D.C. 

Jay  a.  Brozost, 
Attorney-Advisor, 
Office  of  General  Counsel 

IFR  Doc.76-12820  FUed  5-3-76.8:45  am] 


areas   described    aggregate   ap- 

proximiitely  1,797.54  acres  of  public  land 
In  Pimn  County,  Arizona. 

The  I  ippllcant  agency  has  canceled  Its 
applica  Ion  Involving  the  lands  described 
in  the  :  ^^ideral  Register  publication  re- 
ferred »  above.  Tlierefore,  pursuant  to 
the  re(  Illations  contained  in  43  CFR, 
Part  20  91.2-5,  such  lands,  upon  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, will  be  relieved  of  the  segregative 
effect  W  application  A-7066.  However, 
the  lands  described  in  this  notice  have 
been  clissifled  for  school  land  indemnity 
selection  pursuant  to  sections  2275  and 
2276.  UlS.  Revised  Statutes,  as  amended. 
43  U.S.b.  851,  852  (1970),  or  for  acquisi- 
tion pursuant  to  the  Recreation  and  Pub- 
lic Purposes  Act  of  Jime  14,  1926,  as 
amendfed,  43  U.S.C.  869.  The  lands,  there- 
fore, will  not  be  subject  to  other  use  or 
disposiuon  imder  the  public  land  laws  in 
the  absence  of  a  modification  or  revoca 
tion  df  such  classiflcations,  43  CFR 
2440.4. 

Mario  L.  Lopez, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

AprA.  26,  1976. 

[PR  30C.76-12836  Filed  6-3-76;8:45  am) 


Report  of  Committee  on  nearshore  environ- 
mental data  needs. 

Report  on  Georgia  Conservancy  and  Coastal 
Zone  Management  Conference  concerning 
onshore  Impacts  of  OCS  development. 

Other  OCS  work  in  prospect  or  planning. 

Special  topics: 

Risk,  assessment  of  Georges  Bank. 
RegulaUon  of  floating  and  semlsubm^rslble 

drill  rigs. 
Environmental  Implications  of  gas  relnjec- 
tlon  In  OCS  development. 

The  meeting  of  this  Committee  is  open 
to  the  public.  Approximately  75  visitors 
can  be  accommodated  on  a  first-awne- 
first-served  basis.  Written  or  oral  state- 
ments oonceming  agenda  items  are 
welcome.  Those  who  expect  to  attend 
should  make  this  known,  not  later  than 
May  14,  to  the  Committee  Chairman: 

Frank  E.  Clarke,  Senior  Scientist.  UJ3.  Geo- 
logical Survey.  Room  4443,  Interior  Build- 
ing, Washington,  D.C.  20240.  Phone:  202- 
343-3888. 

Dated:  April  29,  1976. 

Oeorgb  L.  Turcott, 
Acting  Director,  Bureau  of 
Land  Management. 

Jack  O.  Horton, 
Assistant  Secretary  of  the 
Interior. 
IPR  Doc.76-12913  FUed  5-3-76:8:45  am] 


OUTEri  CONTINENTAL  SHELF  (OCS) 
ENVIRONMENTAL  STUDIES  ADVISORY 
COMMITTEE 

'Notice  and  Agenda  for  Meeting 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ARIZONA 

(Sertai  Number  A  7066] 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  AppUcaUon  A-7066,  filed  by 
the  United  States  Forest  Service  Depart- 


OCJ 

Plans 
pacts 

Statu 


FEDERAL 


Notice  is  Issued  In   accordance 
I  he  provisions  of  the  Federal  Ad- 
Committee  Act,  Public  Law  No.  92- 
U.S.C.  App.  I  and  the  OfiBce  of 
and  Budget's  Circular  No. 
Revised. 

Outer  Continental  Shelf  Environ- 

_.  Studies  Advisory  Committee  will 

(luring  the  period  9:30  a.m..  May  20 

p.m..  May  21,  In  Rooms  7000  A 

,  Department  of  the  Interior,  18tti 

Streets,  N.W.,  Washington,  D.C. 

meeting  will  cover  the  following 

incfcal  subjects: 


Thi! 
with 
visory 
643. 

Management 
A-63, 

Thd 
ment4l 
meet 
to  4: 
and  I 
arxi  E 

Th( 
pr 


(0 


Revle^  of  OCS  leasing — tract  selection,  ex- 

clus.on,  sales. 
The    OCS   environmental    studies   rationale 

and  Its  relation  to  work  In  planning. 
Plans  for  extending  environmental  baseline 

studies  in  the  Mid-Atlantic  and  Alaskan 


for  extended  atudlee  at  biological  Im- 
report,  OCS  baseline  study,  Southern 


Cal:  fomla. 


National  Park  Service 
ADVISORY  BOARD  ON  NATIONAL  PARKS, 
HISTORIC     SITES,     BUILDINGS    AND 
MONUMENTS 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings 
and  Monuments  will  be  held  June  7-17 
during  field  Inspections  of  Grand  Teton 
National  Park,  Yellowstone  National 
Park  Glacier  National  Park,  Mt.  Rainier 
National   Park   and   Olympic   National 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  members  Of  the  Advisory  Board 
are  as  follows : 
Mr.    Steven   Rose    (Chairman)    Ia   Canada, 

Calif. 
Dr.  Douglas  W.  Schwartz   (Vice  Chairman) 

Santa  Fe,  New  Mexico 
Dr.  wmiam  G.  Shade  (Secretary)  Bethlehem. 

Pa 
Hon.  E.  y.  Berry,  Rapid  City,  South  Dakota 
Hon.  Alan  Bible.  Reno.  Nevada 
Mr  Laurence  V?.  Lane.  Jr.,  Menlo  Park,  Calif. 
E*  A  Starker  Leopold.  Berkeley.  Calif . 
Mrs  Anne  Jones  Morton,  Easton.  Maryland 
Mr.  Linden  C.  Pettys,  Ludington.  Michigan 
Mrs  Nancy  RenncU,  Greenwich,  Conn. 
Dr.  Edgar  A.  Toppln,  Petersburg,  Virginia 

The  Advisory  Board  will  begin  its  Inspec- 
tion of  various  management  and  opera- 
tional functions  within  the  parks  on 
June  7-8  at  Grand  Teton  National  Park; 
June  9-10,  Yellowstone  NaUonal  Pai*; 
June  11-13,  Glacier  National  Part; 
June  14,  Mt.  Rainier  National  Park; 
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June  15-16,  Olympic  National  Park  and 
concluding  its  inspection  trip  on  June  17. 

The  meetings  will  be  open  to  the  pubUc. 
However,  members  of  the  public  wishing 
to  participate  must  provide  their  own 
transportation,  food  and  accommoda- 
tions, which  are  generally  available  on  a 
commercial  basis.  Any  member  of  the 
public  may  file  with  the  Advisory  Board 
a  wTitten  statement  concerning  the  mat- 
ters to  be  considered.  Persons  desiring 
further  information  concerning  this  field 
inspection  or  who  wish  to  file  written 
statements,  may  contact  Miss  Shirley 
Luikens,  National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
(telephone:  202-343-2012) ,  Rocky  Moun- 
tain Regional  Director  Lsmn  Thompson, 
655  Parfet  Street,  Denver,  Colorado 
(telephone  303-234-2500);  or  Pacific 
Northwest  Regional  Director  Russell  E. 
Dickenson,  523  Fourth  and  Pike  Bulld- 
ing,  Seattle,  Washington  (telephone  206- 
442-5565). 

A  summary  report  of  the  activities  will 
be  available  for  inspection  by  members 
of  the  public  on  or  about  July  30,  1976,  at 
Room  3123,  National  Park  Service,  De- 
partment of  the  Interior.  Washington, 
D.C,  the  Rocky  Moimtaln  Regional  Of- 
fice, and  the  Pacific  Northwest  Regional 
Office. 

Dated:  AprU27, 1976. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com' 
missions.  National  Park  Serv- 
ice, 

[FR  Doc.76-12920  Filed  5-3-76;8;45  am] 


CUYAHOGA  VALLEY   NATIONAL   RECREA- 
TION AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  cioyahoga  Val- 
ley National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:00  p.m. 
(EDTT),  May  25,  1976,  at  the  Fairlawn 
CSty  Hall.  3487  South  Smith  Road.  Fair- 
lawn.  Ohio. 

The  Commission  was  established />y 
Public  Law  93-555  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  developmait  of 
the  Cuyahoga  Valley  National  Recrea- 
tion Area  and  with  respect  to  carrying 
out  the  provisions  of  the  PubUc  Law. 

The  members  of  the  Commission  are 
as  follows: 

Mrs,  Robert  G.  Warren  (Chairman),  Mr. 
Courtney  Burton.  Mr.  Norman  A.  Godwin. 
Mr.  Donald  W.  Haskett,  Mr.  Robert  L. 
Hunker.  Mr.  James  S.  Jackson.  Mr.  Melvin 
J.  Rebholz,  Mrs.  Roger  Rossi,  Mrs.  Oeorgb 
N.  Seltzer.  Ms.  Robbie  StUlman.  Mr.  Barry 
K.  Sugden,  Mr.  Robert  W.  Teater.  Bilr.  WU- 
Uam  O.  Walker. 

Matters  to  be  discussed  at  this  meeting 
Include: 

1.  Report  on  community  relations. 

2.  Status  of  legislation  regarding  trans- 
fer of  State  lands  and  the  "In  Lieu  of 
Taxes"  Bill. 

3.  Status  of  land  acquisition. 

4.  Status  report  (m  Advisory  Commis- 
sion resolutloQ. 


5.  Discussion  of  educational  resources 
and  uses  in  the  Valley. 

6.  Report  on  park  operations. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  100  persons  in 
addition  to  members  of  the  Commission 
will  be  able  to  attend  this  meeting.  Inter- 
ested persons  may  submit  written  state- 
ments. Such  statements  should  be  sub- 
mitted to  the  official  listed  below  prior  to 
the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  William 
C.  Birdsell,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264,  tele- 
phone (216)  653-9036.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection three  weeks  after  the  meeting 
at  the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Rocul,  (State  Route  303), 
two  miles  east  of  Peninsula,  Ohio. 

Dated:  April  22,  1976. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 
(FR  Doc  76-12921  FUed  5-3-76;8:46  am] 


MINUTE  MAN  NATIONAL  HISTORICAL 
PARK 

Notice  of  Establishment 

In  accordance  with  Section  2  of  the 
Act  of  September  21,  1959,  (73  Stat.  590) 
providing  for  the  establishment  of  Min- 
ute Man  National  Historical  Park  In 
Massachusetts,  It  has  been  determined 
that  sufficient  lands  within  the  desig- 
nated area  have  been  acquired  to  war- 
rant such  establishment.  Therefore,  Min- 
ute Man  Nationsil  Historical  Park  Is 
hereby  formally  established. 

A  map,  showing  lands  acquired,  is  on 
file  in  the  Office  of  the  Regional  Direc- 
tor. North  Atlantic  Region,  National 
Park  Service,  150  Causeway  Street,  Bos- 
ton, Massachusetts  and  is  available  for 
public  inspection. 

Effective  date.  This  formal  establish- 
ment shall  become  effective  on  May  8, 
1976. 

Gary  E.  Everhardt, 
Director, 
National  Park  Service. 

(PR  DOC76-12877  Filed  6-3-76:8:46   am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  In  the  Federal  Register  of 
February  10, 1976,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  Included 
In  the  National  Register  of  Historic 
Places.  FHirther  notice  is  hereby  given 
that  certain  amendments  or  revisions  In 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  Is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  In  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  National 


Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470  et  seq.  (1970  ed.). 
and  the  procedures  of  the  Advisory  Coun- 
cil on  Historic  Preservation,  36  CFR  Part 
800. 

Jerry  L.  Rogers. 
Acting  Director,  Office  of  Arche- ' 
ology  and  Historic  Preserva- 
tion. 

The  following  properties  have  been 
added  to  the  National  Register  since 
April  6,  1976.  National  Historic  Landmarks 
are  designated  by  NHL;  properties  recorded 
by  the  Historic  American  Buildings  Sunrey 
are  designated  by  HABS;  properties  re- 
corded by  the  Historic  American  Engineer- 
ing Record  are  designates  by  HAER. 

ALABAMA 

Dallas  County 

Selma.  U.S.  Post  Office  Building.  908  Alabama 
Ave.  (3-26-76) 

Lowndes  County 

Calhoiin,  Calhoun  School  Principal's  House, 
C.R.  33  (3-26-76) 

ALASKA 

Fairbanks  Division 

Fairbanks.  Immaculate  Conception  Church, 
116  N.  cnishman  St.   (4-3-76) 

ARIZONA 

Pinal  County 

Superior  vicinity.  Thompson,  Boyce,  South- 
western Arboretum,  2  ml.  W  of  Superior  on 
U.S.  60/70  (3-26-76) 

ARKANSAS 

Howard  County 

Center  Point  vicinity.  Ebenezer  Campground, 
N  of  Center  Point  off  AR  4  (3-26-76) 

Ouachita  County 

St«phen8  vicinity.  Lester  A  Haltam  No.  I 
Well  Site.  NE  of  Stephens  on  Old  Wire  Rd. 
(4-S-78) 

CALIFORNIA 

San  Mateo  County 

Paclflca.  Sanchez  Adobe  Parle,  Linda  Mar 
Blvd.,  1  ml.  E  of  OA  1   (4-13-76) 

CONNECTICUT 

Hartford  County 

Hartford.  GooduHn  Block,  219-257  Asylum 
St.;  6-17  Haynes  St.;  210-228  Pearl  9t 
(3-26-76) 

Slmsbury,  Simsbury  Railroad  Depot,  Rail- 
road Ave.  and  Station  St.  (3-26-76) 

Litchfield  County 

West  Cornwall  vicinity.  Cream  HiU  Agricul- 
tural School.  NE  of  W.  Cornwall  off  CTT 
128  on  Cream  HIU  Rd.  (3-26-76) 

New  Haven  County 

QuiUotd,  Hyland-Wildman  House,  Bost-ja 
St.  (3-26-76) 

GEORGIA 

Fulton  County 

Atlanta.  Atlanta  and  West  Point  Railroad 
Freight  Depot,  216  Decatur  St.  (3-26-76) 

Atlanta,  Bngliah- American  BuOdlng,  74 
Peach  tree  St.  (3-86-76) 

Falrbum.  Campbell  County  Courthouse,  K 
Broad  and  Cole  Sts.  (S-26-76) 

Walker  County 

Ohlckamauga,  Ocrdon-Let  House,  U7  Oov* 
Rd.  (3-22-76) 
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Wilkes  County 


Tlgnall  Ticlnlty,  PtuuT-Callatcay-Sethrteas 
House,  N  of  Tlgn*!!  on  GA  2193  (3-26-76) 

HAWAII 

Honolulu  County 

Honolulu,  Katsuki  House.  1326  Keeaumoku 
St.  (3-26-76) 

IDAHO 

Vez  Perce  County 

Lewlston  vicinity,   Hasotino,  S.  of  Lewlston 
along  E  l»nk  of  Snake  Blver  (4-2-76) 
Shoshone  County 

Wallace,  Northern  Pacific  Railrcay  Depot,  off 
US.  10  (4-2-76) 

KANSAS 

Labette  County 
Parsons,  Carnegie  Library,  17tli  and  Broadway 
(4-14-76) 

KENTUCKY 

Boyle  County 

Danville,  Constitution  Square  Historic  Dis- 
trict, bounded  by  ^Uln  and  Walnut  Sts.,  Ist 
and  2nd  Sts.   (both  sides)    (4-2-76) 

Danville.  Todd-Montffomery  Houses.  229,  243, 
251,  and  305  N.  3rd  St.  (3-26-76) 
Fleming  County 

nemlngsburg  vicinity,  Ringos  Mill  Colored 
Bridge,  KY  158,  137  ml.  S  of  Flemlngsburg 
(3-26-76)  _,    „^. 

HUtaboro  vicinity.  Hillaboro  Covered  Bridge. 
KT  111  S  of  Hlllsboro  (3-26-76) 

Sherburne,  Sherburne  Covered  Suspension 
Bridge,  KY  11  at  Licking  River  (3-26-76) 

Greenup  County 

Greenup  vicinity.  Bennetts  Mill  Covered 
Bridge,  SR  2125  W  of  Greenup  (8-26-76) 

Oldtown  vicinity.  Oldtown  Covered  Bridge. 
off  KY  1,  S  of  Oldtown  (3-26-76) 

Jefferson  County 

LouUvUle  vicinity,  Eight-Mile  House.  Shelby- 
vUle  Rd.,  N  of  Louisville  (3-26-76) 


NOTICES 

MAINE 

Cumberland  Countp 

Harrisoil     vicinity,     Bcrows-Serlbner     MUl, 
6crlb4«r's  MUl  Rd.,  SE  of  Harrison  '»-2«- 


76) 


North 
of 


Baven 


Hudson 


vicinity.  Turner  Farm  Site,  NB 
Notth  Haven  (3-26-76) 

Penobicot  County 

vicinity.   Young  Site,  E  of   Hudson 


(3-26  76) 


L'lsby 
W  of 


MARYLAND 

Calvert  County 
vicinity,  Morgan  Hill  ''::rm.  Sellers  Rd  , 


Lusby  (4-3-76) 

Carroll  County 


ter.     Western     Maryland     College 
Historic  District,  W.  Main  and  College  Sta. 


stml  i£i 


Wes' 

Hi 
^3-26f76) 

Havre 


Lauirence  County    ' 

FaUsburg  vicinity.  East  Fork  Covered  Bridge. 

off  KT  8.  NW  of  Pallsbvirg  over  E.  Pork  of 

Little  Sandy  River   (3-26-76) 
Fallsburg  vicinity.  YatesviUe  Covered  Bridge. 

off  KY  3,  S  of  PaUsburg  over  Blaine  Creek 

(8-26-76) 

Leu:is  County 

ToUesboeo  vicinity.  Cabin  Creek  Covered 
Bridge.  KY  984,  4.5  ml.  KW  of  ToUesboro 
(3-26-76) 

Mason  County 

Dover  vicinity.  Lee's  Creek  Covered  Bridge, 

off  KY  8.  8  of  Dover  <m  Tuckahoe  Rd.  (»- 

26-76) 
Maysvllle  vicinity.  Valley  Pike  Covered  Bridge, 

W  of  MaysvUle  <rfr  KY  8  (3-26-76) 
Warren  County 
Bowling    Green    vicinity,    Murrell,    Samuel, 

House   (Susannah  Henry  Madison  Farm). 

VS.  31  W,  8  ml.  NE  of  Bowling  Green  (3- 

26-76) 

Washington  County 

llooresvllle    vicinity,    ifount    Zlon    Covered 
Bridge,  KY  458,  N  of  MooresvUle  (3-26-76) 

LOUISIANA 

Orleans  Parish 

Kew  Orleans,   St.   Vincent  de  Paul  Roman 
Oatholle  Church.  3061  Dauphin©  (4-l»-78) 


Fort 
Lani 


Ocean 


Laki 
{ 


(4r-12 


TryoE 
Jet 


Knox  County 


Harford  County 

Grace,  Hot?re  lie  Grace  Lighthouse. 
Concdrd  and  Lafayette  Sts.  (4-2-78) 
Perrymi  n,  Vestery  House.  St.  John's  Parish, 
1522  ferryman  Rd.  (3-26-76) 

MASSACHUSETTS 

Berkshire  County 

Great  iarrington,  DvHght-Henderson  House, 

Main  St.  (3-26-76)  HABS 
Lee,  Lei  i  Lower  Main  Street  Historic  District. 

Mainland  Park  Sts.  (3-26-76) 

Essex  County 

Newbuiyport,  First  Religious  Society  Ciurch 
and  ,'arish  Hall,  26  Pleasant  St.  (4-2-76) 
HABM 

Hampshire  County 

Haydedvllle,  Haydenville  Historic  District, 
Main  and  High  Sts.,  and  Klngsley  Ave. 
(3-24-76) 

Middlesex  County 

Somerdille,  Boy  Street  Historic  District.  Boy 
St.  (^26-76) 

Plymouth  County 

Brockton,  Brockton  City  Hall.  45  School  St. 

(3-2<t-76) 
Norwel  I,  Bryant-Cushing  House.  768  Main  St. 
(3-21-76) 

NEVADA 
Clark  County 
Vefeas  vicinity.  Sandstone  Ranch,  20  ml. 


Las 

SW  ^f  Las  Vegas  (4-2-76) 

NEW  JERSEY 

Bergen  County 

Lfce.  Church  of  the  Madonna,  Hoefley's 
(4-6-76)  HABS 

Monmouth  County 

Grove.   Ocean   Grove   Camp   Meeting 
Ass<iciation  District,  bounded  by  Fletcher 
NJ  71,  Lake  Wesley,  and  the  ocean 
1-76) 

Sussex  County 

Stocklolm,    Stockholm    United    Methodist 
Chtf-Ch.  SR  516  (3-26-76) 

NEW  MEXICO 

Catron  County 

Datll  ^clnlty,  Ake  Site,  SE  of  Datll  (4-2-76) 

NORTH  CAROLINA 

Polk  County 


vicinity.  Seven  Hearths,  N  of  Tryon  at 
of  tJJS.   176   and  Harmon  Field  Bd. 


(S-:  16-76) 


Robeson  County 

Red  Springs.  Macdondd.  Flora,  College.  Col- 
lege St.  and  2nd  Ave.  (4-8-76) 

OHIO 

Hamilton  County 

Cincinnati,  Lytle  Park  Historic  District. 
roughly  bounded  by  Srd,  6th,  Sycamore. 
Commercial  Sq.,  and  Butler  Sts.  (8-26-76) 

Marion  County 

Marlon,  Palace  Theater,  272  W.  Center  St. 
(3-26-76) 

OREGON 

Clackamas  County 

Molalla,  vender  Ahe,  Fred.  House  and  Sum- 
mer Kitchen,  626  Metzler  Ave.   (8-26-76) 

Multnomah  County 

Portland,  Commonwealth  Building.  421  SW. 
6th  Ave.  (3-30-76) 

PENNSYLVANIA 

Chester  County 

Bucktown  vicinity,  Michener,  Nathan,  House, 

W  of  Bucktown  on  Ridge  Rd.  (4-3-76) 
CoatesvUle,  High  Bridge,  spans  west  branch 

of  the  Brandywlne  (3-26-76) 
Phoenlxvllle     vicinity,     Hartman.     George, 

House,  W  of  PhoenlxvUle  on  Church  Rd. 

(3-26-76) 

McKean  County 

Bradford  vicinity.  Croofc  Farm,  NE  of  Brad- 
ford on  Seaward  Ave.  extended  (3-26-76) 

SOUTH  DAKOTA 

Stanley  County 

Fort  Pierre  vicinity.  Fort  Pierre  Chouteau 
Site.  N  of  Port  Pierre  (4-3-76) 

TENNESSEE 

Washington  County 

Johnson  City  vicinity.  Hammer.  Isaac.  House, 
N  of  John  City  off  US.  11  (3-19-76) 

WUliamson  County 

Brentwood  vicinity,  Johnston,  James.  House, 
B  of  Brentwood  on  US.  31  (3-26-76) 

TEXAS 

Limestone  County 

Mexla  vicinity,  Jc^nston.  Joseph  E.,  Con- 
federate Reunion  Grounds.  4  ml.  W  of 
Mezla  on  P.M.  1633  (4-2-76) 

*  Lubbock  County 

Lubbock,  Canyon  Lakes  Archeological  Dis- 
trict. Tellowhous©  Canyon  off  US.  84  (3- 
26-76) 

WASHINGTON 

Clallam  County 

Forks  vicinity.  Wedding  Rock  Petroglyphs, 
NW  of  Forks  m  Olympic  National  Park 
(4-3-76) 

WEST  VIRGINIA 

Kanawha  County 

Charleston,  Fort  Scammon,  Fort  Circle  I>r. 
(3-26-76) 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  "Federal 
Register": 

ALABAMA 

Autauga  County 

PrattvlUe  vicinity,  Montgomery-WhittaJcer 
Bouse  {Buena  Vista).  8  of  PrattvlJl«  off 
AL   14    (10-26-74)    HABS 
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WASHINGTON 

Chelan  County 

Stehekln  vicinity.  Black  Warrior  Mine,  N  o* 
Stehekln  on  North  Cascades  National  Paik 
(10-15-74) 

Whatcom  County 

Newhalem  vicinity.  Devil's  Comer  Cliff  Walk, 
N  of  Newhalem  on  Ross  Lake  National 
Recreation  Area   (6-7-74) 


The  following  properties  have  been  either 
demolished  or  removed  from  the  Na- 
tional Register  of  Historic  Places 

COLORADO 

Adams  County 

Thornton  vicinity,  Wolpert.  David.  House, 
E  of  Thornton  on  River  Dale  Rd.  (demol- 
Lshed) 

INDIANA 
Marion  County 

Indianapolis,  Afoennerc?ior  Building,  102  W. 
Michig^an  St.    (demolished). 
•  •  •  •  • 

The  following  property  was  omitted  from 
the  February  10,  1976,  listing  of  prop- 
erties in  the  FEDERAL  REGISTER 

OHIO 

Ross  County 

Balnbridge  vicinity,  Seip  Earthworks  and 
DiU  Mounds  District,  U.S.  50  3  ml.  E  of 
Balnbrldg©  (8-13-74) 


The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  In  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Coimcil  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
OfBcial  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  In  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  Inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  In  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
imdertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 
Green  County 

Gainesville  vicinity,  Archeological  Sites  in 
Oainesville  Project.  Tomblgbee  Waterway 
(Also  in  Pickens  and  Sumter  counties). 

Jefferson  Countg 

BiU  IJeJt,  Project  Z-'«6»-4(4) . 


Madison  County 
HuntsvlIIe.  Lee  House,  Red  Stone  Arsenal. 

ALASKA 

Northwestern  District 
Little  Dlomede  Island,  lyapana,  John.  House. 

ARIZONA 

Apache  County 

Flattop  Site.  Petrified  Forest  National  Park, 

Newspaper  Rock  Petroglyphs  Archeological 
District,  Petrified  Forest  National  Park. 

Puerco  Ruin  and  Petroglyph,  Petrified  For- 
est National  Park. 

Twin  Buttes  Archeological  District,  Petrified 
Forest  National  Park. 

Grand  Canyon  National  Park,  Old  Post  Office. 

Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash— No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reservoir 
f     No.  1,  Site  NA  13.257. 
Colorado  City  vicinity,  S^orf  Creek  Reservoir 
No.  1.  Site  13,258. 

Mfiricopa  County 

Cave  Creek  Archeological  District. 
New  River  Dams  Archeological  District. 
Site  T:4:S. 
Skunk  Creek  Archeological  District. 

Navajo  County 
Painted  Desert  Petroglyphs  and  Ruins  Arche- 
ological District,  Petrified  Forest  National 
Park. 
Polacca  vicinity.  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 
Tucson,  Armory  Park  Historic  District. 
Tucson,  Convento  Site. 
Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 
Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 


Calaveras  County 

New  Melones  Historical  District.  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County) . 

Colusa  County 

Stoney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 


Tuma  County 

Eagle     TaO    Mountains    Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sitet.  Black  River  Watershed. 

Clay  County 
Site  CY34,  Little  Black  River  Watershed. 

Fau/fcn«r  County 
Site  3WH14S,  B  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county) . 
Site*   3VB49-3VB51,  N  fork    CadPMi   Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Watershed 

Ouachita  Countf 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Oat» 
National  Recreation  Area. 

Benito  County 

Chalone  Creek  Archeological  Sites.  Pinnacle* 
National  Monument. 


Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock.  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Giebenhahn   House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Gamlin  Cabin,  King's  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites. 

Sierra  National  Forest. 
Muir  Hut.  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site.  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  County 

GlamU  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 

Inyo  County 

Scotty's  Castle.  Death  Valley  National  Monu- 
ment. 

Scotty's  Ranch,  Death  Valley  National  Monu- 
ment. 

Lassen  County 

Archeologocial  Site  HJ-1. 

Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site. 

I  210  I»roJect. 
Los  Angeles,  Fire  Station  No.  28.  2476  W. 

Wsbshlngton  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643.  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475,  491.  492. 

and  493. 

Madera  County 

CA-MAD  176-185,  Lower  China  Crossing,  and 
Sew  Site.  In  Hidden  Dam-Hensley  Lak* 
Project  Area,  Fresno  River. 

Marin  County 

P61nt  Reyes,  Olena  Lime  Kilns,  Point  Reyes 

National  Sea  Shore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity,  RaO  Spring,  about  80  mi.  N 
of  Altiiraa  in  Modoo  National  Foreet. 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District,  8  of  Tulelake 
(also  in  Siskiyou  County) . 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 
Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261, 
Napa  Silver  Flood  Control  Project. 

Riverside  County 

Twentynlne  Palms,  Cottonwood  Oaelt  (Cot- 
tonwood Springs),  Joshua  Tre»  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine.  Joabu* 
Tree  National  Monument. 

Sacramento  Oountf  '■ 

Sacramento  River  Bank  Protection  Profoet, 
Site  1,  Sacramento  BiTer. 
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San  Bernardino  County 


Tw«nt7nla«  PtOms.  Kej/s,  BUI,  Ranch.  Jocbu« 

Tree  Nstlonai  Monument. 
Twentynln*  Palms,  rw«ntyiUn«  Palru  Oo«tt, 

Josbua  Tree  National  Monument. 

San  Diego  County 

North  Island,  Camp  Howard,  VS.  Marine 
Corps.  Nayal  Air  Station. 

NMiii  Island.  Rockwell  Field,  Naval  Air 
Station. 

Ban  Diego.  Uarine  Corps  Recruit  Depot.  Har- 
nett Ave. 

Son  Francisco  County 

Ban  Francisco.  Alcatraz. 

San  Luis  Obispo  County 

Mew  Cuyana  vicinity,  Caliente  Mountain  Atr- 
eraft  Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  ObUpo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hlllst^rough,  Point  Montara  Lif/ht  Station 

Santa  Barbara  County 

Banta  Barbara,  Site  SBa-1330.  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  Bouse,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Bedding  vicinity.  Squaw  Creek  Archeolovlcal 

Site.  NE  of  Redding. 
Wlilskeytown,    Irrigation   System    (1S5   taut 

U9),    Whlskeytown    National    Recreation 

Area. 

Sierra  County 

Archeological  Site  HJ-S  (Border  Site  26WA- 

1678). 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  VaUey  Archeoloff- 

ieal  District. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

VoB  Mollnoe  vicinity,  Ishi  Site  (Tahi  Camp), 
■  jof  Los  Mollnoe  In  Deer  Creek  Canyon. 

Tulare  County 

AttoeO't  Mill,  Sequoia  National  Park. 
CattU  Cabin,  Sequoia  National  Park. 
quinn  River  Station  ThaTp-t  Log  Smittitonian 
Institution  Shelters  Squatter*  Cabin. 

COLORADO 

Denver  County 

Denver.  Eisenhcuier  Memorial  Chapel,  BuUd- 
ing  No.  27,  Reeves  St..  on  Lowry  AFB. 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado   Springs,   Alamo   Hotel,   comer    of 

Tejon  and  Cucharras  Sta. 
Colorado  Springs,  Old  K  Paao  County  Jan, 

oomer  of  Vermljo  and  Cascade  Ave. 

Larimer  County 
Mite  S-LR-2S7.  Boxelder  Watershed  Project. 

CONNECTICUT 

FatrHeld  County 
■orwalk.  Washington  Street — 5.  Jfoto  5tr(«t 
Art*. 


NOTICES 

Bart  ford  County 

Hartfoil,  Colt  Factory  Bousing,  Buysbope 
Ave.,  fbetween  Sequassen  and  Weebasset 
Sts. 

Hartforl.  OoJt  Factory  Housing  (Potsdam 
Villa{'e).  Curcombe  St.  between  Hendrlex- 
sen  A  ve.  and  LocTist  St. 

Hartforl.  Colt  Park,  bounded  by  Wethers- 
field  Ave  Stonlngton,  Wawarme.  Cur- 
comt  e,  and  Marseek  Sts..  and  by  Huyahope 
and  1  'an  Blcxik  Aves. 

Eartfoii).  Colt,  Col.  Samuel,  Armory,  and 
relati  d  factory  buildings.  Van  Dyke  Ave. 

Hartforl.  Flat-iron  Building  (Motto  BuOd- 
tng).  Congress  St.  and  Maple  Ave. 

Hartf or  d.  Houses  on  Charter  Oak  Place. 

Hartfotd.  Houses  on  Wethersfleld  Avenue, 
betwiien  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,  65. 

Middlesex  County 

Mlddlelon.  Jfat;ter  -  Douglas  -  Santatt^elo 
Bou^,  11  S.  Main  St. 

Kew  Haven  County 

New  Hfven.  Poet  Office-Courthouse,  Church 
and  (k>urt  Sts. 

New  London  County 

New  Lfcndon.  Williams  Memorial  Institute 
Building,  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  DeZatrare  Breakwater. 
Lewes,  JHarbor  of  Refuge  Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditci-s'  Building.  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

SW.  t)etween  4th  and  6th  Sts.  SW. 
Centrtt  Heating  Plant.  13th  and  C  Sts.  SW. 
1700   Block   Q   Street   NW.   1700-1744.    n4«, 
1748  Que  St.  NW.;   1536,  1638,  1640,  1903, 
1604  1606,  1608,  17th  St.  NW. 
FLORIDA 
Brou-ard  County 
•HUlbbiro  Inlet.  Coast  Guard  Light  Station. 
Collier  County 
Marco  Island,  Archeological  Sites  on  Marco 

Isla^  d. 

Monroe  County 

Knigh\s  Key  Moser  Channel — Packet  Chan- 
nel irldge  (Seven  Mile  Bridge) 
Long  1  :ey  Bridge 
Old  Be  hia  Honda  Bridge 

Pinellas  County 

Bay  lines,  VA  Center,  Sections  2,  S,  and  11 
TW] '  31-S,  R-15E. 

GEORGIA 

Bibb  Countjr 
Maco!  .  Vineville  Avenue  Area,  both  sides  of 

Vln  ivllle  Ave.  from  Forsyth  and  Hardman 

Sts.  to  Plo  Nono  Ave. 

Chatham  County 
Arche  :>U>gical  Site,  end  of  Skldway  Island. 
Bavan  aah.  616  Ott  Street. 
Savau  nah,  908  Wheaton  Street. 
Savar  nah.  914  Wheaton  Street. 
Savar  nah.  920  Wheaton  Street. 
Bavan  nah,  928  Wheaton  Streat. 
Savar  nah.  930  Wheaton  Street. 
Chatooga  County 
Archeological  Sites  in  area  of  Structure  J-Jf, 

«i4  Trion  Dikes  1  and  Z.  headwaters  ct 

ChAtooga    Watershed     (atao    In    Waacr 

Covnty). 
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Clay  County 

Archeological  Site  waC-73.  downstream  from 
Walter  F.  George  Dam. 

De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus- 
tine. St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure. 

University  of  Georgia. 
Moss — Kelly  House,  Sallacoa  Creek  area. 

Gwinnett  County 

Duluth,  Hudgins.  Scott,  Borne  (Charles  W. 
Summ^rour  House),  McClure  Rd. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  blulf 
above  Chattahoochee  River  where  Oray«on 
Trail  leads  Into  river. 

Richmond  County 

Augusta,  Blanche  Mill. 
Augusta,  Enterprise  Mitt. 

Stewart  County 

Rood  Mounds. 

Sumter  County 

Amerlcxis,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 
BawaH  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 

Trail. 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  DUtrict,  SW 
of  HanaonRts.  81. 

OaAu  County 

MoanaJua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St.  ^ 

Boise,  Falks  Department  Store,  100  N.  8th  St. 
Boise,  Idaho  Building,  216  N.  8th  St, 
Boise,  Simplot  Building  (Boise  CUy  Wat  tonal 

Bank),  806  Idaho  St. 
Boise,  Union  Building.  712  >^  Idaho  St. 

Clearwater  County 

Oroflno  vicinity.  CaTioe  Camp — Suite  It,  W. 
of  Oroflno  on  VS.  12  in  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh   and    Ireton   Ranch,   Montour   Flood 

project. 
Toum  of  Montour.  Montour  Flood  project. 

Idaho  County 

K-Q.miiLh  vicinity.  East  Kamiah — Suite  i5,  SB 
of  Kamiah  on  VS.  12  in  Nea  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy.  Lexcis  and  Clark  TraU,  Pattee  Creek 
Camp. 

Lewis  County 

Jacques  Sptir  vicinity,  St.  Joseph's  Mission 

(SUckpoo),  8  of  Jacques  Spur  on  Mission 

Creek  ofT  US.  96. 

Nez  Perce  County 
Lapwal.  Fort  Lapwai  Officer's  Quarters.  Phta- 

ney  Dr.  and  C  St.  In  Ne«  Perce  Nattoxua 

Park. 
Lapwal,  Spalding. 

Lewteton,  Fix  Building,  211-218  Main  St. 
Ijewlston,  LotDCT  SnaJce  Siver  Areheologieal 

District  __ 
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Lewlston,  Moxley  Building,  215  Main  St. 
Leiwlston,  Scully  Building,  209  Main  St. 

ILLINOIS 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dik4 
Island  Archeological  Site.  2  mL  SB  of 
Savanna. 

Cook  County 

Chicago,  McCarthy  Building  (Landfleld 
BuildiTig),  NE  corner  of  Dearborn  and 
Washington  Sts. 

Chicago,  Ogden  Building,  180  W.  Lake  St. 

Chicago,  Oliver  Building,  159  N.  Dearborn  St. 

Chicago,  Sprtnper  Block  (Bay,  State,  and 
Kram  Buildings),  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory,  corner 
of  9th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan.  Museum  Bldg.  33.  Lyster  Rd. 
Fort  Sheridan,  Water  Tower.  Bldg.  49,  Leon- 
ard Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Marion  County 

Indianapolis,  Lockfteld  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

Monroe  County 

Bloomington.  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring.  Lost  River  Watershed. 

St.  Joseph  County 

Mlshawaka.  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Boone  County 

Saylorville  Archeological  District  (also  In 
Polk  and  DeJlas  counties) . 

Johnson  County 

Indian  Lookout. 

Muscatine  County 

Muscatine.  Clark,  Alexander.  Property.  126- 
123  W.  3rd  and  307.  309  Chestnut. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  HaU  (Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Louisa  County 

Fort  Aruient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace.  N  of  Oolden 
Pond  on  Bugg  Spring  Rd. 

MAINE 

Washington  County 
tSAChlMport,  Libby  Island  Light  SUaUm,   , 
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MARYLAND 

Allegany  County 

Fllntstone    vicinity,    Martin-Gordon    Farm, 

Breakneck  Rd.  (Bte.  1) . 
Fllntstone  vicinity,  Martins  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Fort  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  OwiTigs  Mills  Railroad  Station.  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station.  Relsters- 
town Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck.  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersvlUe.  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

St.  Marys  County 

Piney  Point.  Piney  Point  Light  Station. 

St.  Inigoes,  St.  Inigoes  Manor  Hozise,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys   City.   Point   No   Point  Light,   on 

Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Eastham,  French  Cable  Hut,  Jet.  of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,   Samuel   House,   OuU    Pcmd    Rd.    off 

Mld-C{4>e  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light 

area. 
Truro,   Highland   House,   Cape   Code   Light 

(Highland  Ught)  area. 
Wellfleet    vicinity,    Atwood — Biggins   House, 

Boundbrook  Island. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4.  79  S.  6th  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build- 
ing), 186-193  High  St. 

Holyoke,  Cleory  Building  (Stiles  Building). 
190-196  High  St. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  27,  1.6  mL  NW  of  Bte.  126 
Jet. 

Worcester  County 

North  Brookfleld,  Meadow  Site  No.  11.  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  StreeU  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts.,  and  Oxford  PI. 

MICHIGAN 

Uttle  Forks  Archeological  District. 


18451 


MINNESOTA 

Beltrami  County 

Blackduct,  Babid«a«  CCC  Camp  Site.  S.  of 
Blackduct  In  Chippewa  National  Forest. 

St.  Louis  County 

Dulutb,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commeroial  Block. 

MISSISSIPPI 

Tis^iomlnjro  County 

Tennessee — Tombigbee  Waterway 

MISSOURI 

Buchanan  County 

St.  Joseph,  HaU  Street  Historic  District. 
bounded  by  4th  St.  on  W.  Robldoux  pn 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser's  Mill  and  adjacent  Miller's 
House,  Rnral  Rte.  1. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  8. 
Truman  Dam  and  Reservoir. 

MONTANA 

Big  Horn  County 

Fort  Smith,  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Fergus  County 

Lewis  &  Clark.  Campsite,  May  23. 1805. 
Lewis  <St  Clark.  Campsite.  May  24. 180S. 

Lewis  and  Clark  County 

MarysviUe.  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara   National 

Wildlife  Refuge. 
Valentine  vlcliUty.  Newman  Brothers  House. 

NEVADA 

Clark  County 

Indian  Springs  vicinity.  Tim  Springs  Petro- 

glyphs,  N  of  Indian  Springs. 
Las  Vegas  vicinity.  Blacksmith  Shop.  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Mesquite  House,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Mormon  Well  Corral.  NB 

of  Las  Vegas. 

Elko  County 

Carlln  vicinity,  Archeological  Sites  26EKie69 
—26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
76  ml.  NW  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddett  Ranch 

Complex. 
Lovelock  vicinity.  Lovelock  Chinese  Settle' 

ment  Site.    , 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam.  on  the 
Truokee  River  19  ml.  B  of  Sparks,  along 
1 80  (also  in  Washoe  County) . 
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NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

NEW  JERSEY 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Middlesex  County 

New  Brunswick,  Delaicare  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County) . 

NEW  MEXICO 

Chaves  County 

Cites  LA11809 — LAlia22,  Cottonwood-Wal- 
nut  Creek  Watershed  (also  In  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placltae  Arroyo,  Sites  SCSPA  1 — 8. 

Lea  County 

Lcffuna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
NJl.G.:13:19—NM.0. 13:37. 

Otero  County 

Three  Rivers  PetrogJyphs. 

NEW  YORK 

Albany  County 

OuUderland,  Nott  Prehistoric  Site. 

Bronx  County 

Kew  York.  North  Brothers  Island  Light  Sta- 
tion, In  center  of  East  River. 

Broome  County 
Veetal,    Chenango    Extension    Canal,   Vestal 
Project.  Pure  Waters  Construction  Project 
Veetal,   Vestal  Nursery   Site,  Vestal   Project 
(also  In  Union  County) . 

Chautauqua  County 

Loomis  Archeological  Site,  South  and  Central 
Chautauq\ia  Lake 

GreeTie  County 

Hew  York.  Budson  City  Light  Station,  tn 
center  of  Hudson  River. 

Nassau  County 

Oreeavale,  Toll  Gate  Bouse,  Northern  Blvd. 

Nev)  York  County 

Kew  York,  Harlem  Courthouse,  170  K.  Hist 
Bt. 

Orange  County 

Port  Jervls,  Church  Street  School,  66  Cburch 

St. 
Port  Jervla.  Famum,  Samuel,  Bouse,  21  171- 

■ter  PL 

Richmond  County 

Hew  York.  Bomer  Shoal  Light  Station,  lo- 
cated In  lower  bay  area  of  New  York 
Harbor. 

Saratoga  County 

BcbuylervIUe.  Archeotoglcal  Site,  Bchuyler- 
TlUe  Water  Pt^utton  Control  PacUlty. 
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Schoharie  County 

Breakibeen.  Breakabeen  Historic  District,  be- 
twetn  village  of  Nortli  Blenheim  and 
Bre4kabeeiL. 

Staten  Island 

Ward's   Point,   Oakwood    Beach 


Tottei  vllle 
Pro  set 


Suffolk  County 

Janesiort  vicinity.  East  End  Site. 

Janesj  ort  vicinity,  Hallock's  Pond  Site. 

New  '  'ork.  Fire  Island  Light  Station.  VS. 

Coa  t  Guard  Station.  V_^^ 

New  ^  ork,  Little  Gull  Island  Light  Statioh, 

off    North    Point    of    Orient    Point,    Long 

Isla:  td. 
New   '  'ork.  Plum  Island  Light  Station,  off 

Orl«  at  Point,  Long  Island. 
New   '  'ork.   Race  Rock  Light  Station,  S.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Poltt. 
North  ille    Historic    District,    houses    along 

Soupd  Ave. 

Ulster  County 

Kingsiou  vicinity,  Esopus  Meadou^s  Light 
Sta\  ion,  middle  of  Hudson  River. 

New  "S  ork,  RoTidout  North  Dike  Light,  center 
of  I  udson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  T  ork,  Saugerties  Light  Station,  Hudson 


HiviT 


Durbun, 


Ocrai  oke, 


Washirmton  County 


Qreei^tch,  Palmer  MiU  (Old  Milli,  Mill  St. 

Westchester  County 

Port  t^ashlngton  vicinity.  Execution  Rocks 
Lig)t  Station,  lower  SW  portion  of  Long 
Islapd  Sound. 

NORTH  CAROLINA 

Alamance  County 
Burlilgton,     Southern     Railway     Passenger 
Dej.  ot,  NE  comer  Main  and  Webb  Ste. 
Brunswick  County 
Bouttfcort,  Fort  Johnston,  Moore  St. 

Caswell  County 

ArchJplogical  Sites  CS-12.  County  Line  Creek 

Wa  erehed   Project    (also   m  Rockingham 

Cot  nty) . 

WomixdCs  MiU,  In  County  Creek  Watershed 
Pro  ect  (also  In  Rockingham  County) 

Cleveland  County 

Archiological  Resources  in  Second  Brood 
Rivtr  Watershed  Project  (also  In  Ruther- 
ford County) . 

Cumbetland  County 
PayelJtevllle,    Veterans  Administration  Bo$- 
Ual   Confederate  Breastworks,  33  Ramsey 
St. 

Dare  County 

Biut^n.  Cape  Hatteras  Light,  Cape  Hatteraa 
Nailonal  Seashore. 

Durham  County 
1,  St.  Joseph's  AM.r.  Church,  Pay- 
•tt^llle  St.  at  the  Diirham  Expwy. 
Hyde  County 
i,  Ocracoke  Lighthouse. 
New  Hanover  County 

WUi^lngton,   Market   Street   Mansions   XH»- 

t,  both  Bldea  of  Market  St.  between  ITtli 

an^l  18th  Sts. 

NORTH  DAKOTA 
Burleigh  County 
Blsniarck,  Fort  Lincoln  Site. 


OHIO 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  62. 

Pickaway  County 

Wllllamsport  vicinity,  TTie  Shack  {Daugh- 
erty,  Harry,  Hou^e),  6.6  ml.  NW  of  Wll- 
llamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office,  215  S.  Wasihngton 
St. 

Warren  County 

Corwin,  Shaffer  Mound.  S  of  New  Burlington 

Rd. 
Harveysburg,  £'.  L.  Anderlee  Mound,  3  of  New 
Burlington    Rd.    la    Caesar    Creek    Lake 
P»roJect. 

OKLAHOMA 
Atoka  County 

Ealcp  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill.  Blockhouse  on  Signal  Mountain 

off  Mackenzie  HUl  Rd. 
Fort  Sill,  Camp  Comanche  Site.  E  ranse  on 
Port  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Cache  Creek. 

Haskell-County 

Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  IHstrict, 
10  ml.  E  of  Baker  off  Hwy.  86. 
Columbia  County 

Scappoee  vicinity,  Portland  and  Southwest- 
em  Railroad  Tunnel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay,  Vmpqua  River  Lighthouse. 

Gilliam  County 

Arlington  vicinity,  ^our  Mile  Canyon  Area 
(Oregon  Trail),  10  ml.  SE  of  Arlington. 

Crum  Gristmill.  Ohost  Camp  Reservoir  area. 

Old  Wagon  Road.  Ghost  Camp  Reservoir  area. 

OI«x  School.  Ghost  Camp  Reservoir  Area. 

Steel  Truss  Bridge,  Ghost  Camp  Reservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 
Roosevelt  Beach.  Heeeta  Head  Light  Station, 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 

nnamook.  Cape  Meares  Lighthouae. 

Wasco  County 

Memaloose  Island,  River  Mile  177.6  m  Colum- 
bia Rlrer. 

Wheeler  County 

Antane,  Antone  Mintng  Town,  Bartte  1»01- 
1908. 
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PENNSYLVANIA 

Adams  County 

Gettysburg,    Barlow's    Knoll,    adjacent    to 
Oettsysburg  National  Military  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.   Bureau 
of  Mines,  off  Cochran  Mill  Rd.  , 

Berks  County 

Mt.  Pleascuit,  Berger-Stout  Log  House,  near 

jet.  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead. 

Gruber  Rd. 
Mt.  Pleasant.  Miller's  House,  jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'Bolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.  183. 
Mt.  Pleasant,  Pleasant  Valley  Roller,  Gruber 

Rd. 
Mt.  Pleasant,  Rebcr's  Residence  and  Barn,  on 

Tulephocken  Creek. 
Mt.  Pleasant.  Union  Canal,  Blue  Marsh  Lake 

Project  area. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 
Lockhaven,  Harvey  Judge.  House,  29  N.  Jay 

St. 
Lockhaven,  McCormick,  Robert,  House,  234 

E.  Church  St. 
Lockhaven,  Mussina.  Lyons,  House,  23  N.  Jay 

St. 

Dauphin  County 

Mlddletown,  Swatara  Ferry  House  (Old  Fort), 
400  Swatara,  St. 

Delaware  County 

I  476  Historic  Sites  (20  Historic  Sites)  Mid- 
County  Expwy.  (also  In  Montgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead.  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lehigh  County 

Dorneyville,  King  George  Inn  and  two  other 
stone  houses,  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Wllllamsport,  Faxon  Co.,  Inc.,  Wllllamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadelphia,   TTem.ont  Mills,  Wlngonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Base,  Quarters  "A"  Commandant's 

Quarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 
Cross  Creek  Village.  Cross  Creek  watershed. 
Somerset  Township,  Wright  No.  22  Covered 
Bridge. 

SOUTH  CAROLINA 
Beaufort  County 
Parris  Island,  Marine  Corps  Recruit  Depot. 
Charleston  County 

Charleston,  139  Ashley  St. 
Charleston,  09  Barre  St. 


Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston.  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  OaOioun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-632  Main  St. 


Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site.  8  ot  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Seglum,  New  Dungeness  Light  Station. 


TENNESSEE 

Trousdale  County 
Dixon  Springs,  McCee  House. 
TEXAS 
Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil- 
lery Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCuUoch  County) . 

Denton  County 

Hammons,  George,  House,  between  Sangers 
and  Pilot  Point. 

El  Paso  County 

Castner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  U.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station.  Lots  2, 
3,  and  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturbide  St. 

Laredo,  De  Leal,  Viscaya,  House,  620  Zara- 
goza  St. 

Laredo,  Garta,  Zoila  De  La,  House,  600  Itur- 
bide St. 

Laredo,  Leyendecker,' Salinas  House,  702 
Iturbide  St. 

Laredo,  Montemayor,  Jose  A.,  Hoime  (Carols 
Vela  House) ,  601  Zaragosa  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Karrick   Building    (Leyson- 

Pearsoil  Building),  236  S.  Main  St. 
Salt  Lake  City,  Lollin  Block,  238-240  S.  Main 
St. 

VERMONT 
Franklin  County 

Hlghgate  Falls,  Lenticular  or  Parabolic  Truss 
Bridge,  over  Mlsslquol  River. 

Windsor  County 

Windsor,  Post  Office  Building. 

WASHINGTON 

Benton  County 

Richland  vicinity,  Hanford  Island  Archeo- 
logical Site,  18  ml.  N  of  Richland. 

Richland  vicinity,  Hanford  North  Archeologi- 
cal District.  22  ml.  N  of  Richland. 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Snively  Canyon  Archeo- 
logical DUtrict.  26  ml.  NW  of  Richland. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 


Franklin  County 

Richland  vicinity,  Savage  Island  Archeologi- 
cal District,  16  ml.  N  of  Richland. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station, 
Seattle,  Alki  Point  Light  Station. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansvllle,  Point  No  Point  Light  Station. 

Pacific  County 
Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes.  July  4,  1841,  Celebration  Site. 

Longmlre,  Lor^gmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Skamania  County 

North  Bonneville,  Site  44SA11.  Bonneville 
Dam  Second  Powerhouse  Project. 

Snohomish  County 

Mukilteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House,  439  B  St. 

Ohio  County 

Wheeling,  B  A  O  Railroad  Freight  Station 
and  Train  Shed. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 
Ashland  vicinity,  Madeline  Island  Site  7302. 

WYOMING 

Goshen  County 

Torrlngton,  Union  Pacific  Depot. 

Natrona  County 

Casper,  Cantonment  Reno.  ' 

Casper,  Castle  Rock  Archeological  Site. 
Casper,  Dull  Knife  Battlefield. 
Casper,  Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sorditiero  Site  and  Ball  Courts. 
IFR  Doc.7e- 12793  Piled  6-3-78;8:46  am) 
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NATIONAL  REGISTER  OF  HISTORIC 

PARKS  Anna. 

Notification  of  Pending  Nominations 


Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  23. 
1976.  Pursuant  to  section  60.13(a)  of 
36  CFR  Part  60.  published  in  final  form 
on  January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service.  U.S.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  on  or  before  May  14, 
1976. 

Jerry  L.  Rogers. 
Acting  Director,  Office  of  Ar- 
cheology and  Historic  Pres- 
ervation. 

ALABAMA 

Jefferson  Ccninty 

Bessemer  vicinity.  Owen  Plantation  House, 
8  of  Bessemer  on  Eastern  Valley  Rd. 

Birmingham,  Highland  Avenue  Historic  DiS' 
trict,  2000  block  through  3200  block  High- 
land Ave. 

Mobile  County 

MobUe,  St.  Louis  Street  Missionary  Baptist 
Church,  108  N.  Dearborn  St. 


NOTICES 

Union  County 
Villard  House,  608  S.  Main  St. 
INDIANA 
Allen  County 
Edsall,  William  S.,  House.  306 


Talladega  County 

Childersburg    vicinity.    Kymulga    Mill    and 
Covered  Bridge,  4.6  mi.  NE  of  Childersburg. 

ALASKA 

Cordova- McCarthy  Division 

Katalla  vicinity,  Bering  Expedition  Landing 
Site.  Kayak  Island 

ARKANSAS 

Madison  County 

Alabam  vicinity,  AlalKtm  School,  S  of  Ala- 
bamat  Jet.  of  AR  68  and  127. 

CALIFORNIA 

Amador  County 
Piddletown,  Fiddletown,  Plddletown  Rd. 

River<'ide  County 
Corona.  Carnegie,  Andrew,  Library,  8th  and 
Main  Sts. 

San  Francisco  County 

San  Frinclsco.  Myrtle  Street  Flats,  234-248 
Myrtle  St. 

IDAHO 

Ada  County 
Boise.  Moore-Cunningham  House,  1109  Warm 
Springs  Ave. 

ILLINOIS 
Champaign  County 
Champaign.  US.  Post  Office.  Randolph  and 
Church  Sts. 

Cook  County 

Chicago.  Germania  Club,  108  W.  Germanla 

PL 
Winnetka,  Orth  House.  43  Abbotsford  Rd- 

Kane  County 

Batavla.  Batavia  Institute.  333  S.  Jefferson 

St. 
Elgin.  Elgin  Academy,  350  Park  St. 
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Fort  Vayne 
W.  Main  St 

Elkhart  County 

BristolJ  vicinity,  Bonneyville  Mills.  2.5  ml.  E 

of  BitstolonSRiai 
Elkhar;,  Bucklen  Theatre,  S.  Main  St.  and 

Harijlson  St. 

Knox  Cminty 
Vincei^nes,  Old  Cathedral,  205  Church  St. 

Madison  County 
Anderson,   Grueneuald  House.  626  N.  Main 
St. 

Marion  County 

Indiaitpolis,    Stewart    Manor    {Charles    B. 
Sominers   House),   3650   Cold    Spring    Rd. 
Monroe  County 
Bloomklnton,    Monroe    County    Courthouse, 
Coufthouse  Square 

Owen  County 
Gospoft.    New   Albany   and   Salem    Railroad 
StaP^on,  E  end  of  North  St 

Randolph  County 
Wind.si>r  vicinity,  Windsor  Archeological  Site, 
E  of  Windsor 

Tippecanoe  County 
Lafayette  vicinity,  Ely  Homestead.  4106  East 
200  'lorth 

Vanderburgh  County 
Evanskille,  Hooker -Ensle-Pierce  House.  6531 
Oak  Hill  Rd. 


IOWA 

Wapello  County 
iwa.   U.S.  Post  Office.  Court   and  4th 

KENTUCKY 


(I 


Anderson  County 
uren,    Watson  Archeological  Site   {15 

!8) 

Juren   vicinity,   Cornish   Archeological 

{15  An  22).  E  of  Van  Buren 
Juren  vicinity,  Goodnight  Bridge  Ar- 
he  ^logical  Site  {15  An  34) ,  E  of  Van  Buren 
I  uren  vicinity,  Moore  Archeological  Site 

An  30),  E  of  Van  Buren 
duren  vicinity,  Phelps  Archeological  Site 
An  37) ,  E  of  Van  Buren 
Buren   vicinity.   Stevens   Archeological 
#i ,  E  of  Van  Buren 
Buren    vicinity,    Steveris   Archeological 

{15  An  18).  E  of  Van  Buren 
Buren   vicinity,   War  ford  Archeological 
{15  An  27),  E  of  Van  Buren 
Fayette  County 

Episcopal    Buring    Ground    and 
pel,  251  E.  3rd  St. 

Powell  County 

City,  Clay  City  National  Bank  Building. 


/  veu 


Scott  County 


Georgetown  vicinity,  Gaines.  James,  House, 
8  I  "f  Georgetown  on  Yarnallton  Pike 


Shelby  County 

Slmpsonvllle  vicinity.  Old  Stone  Inn,  U.S.  60, 
E  of  Slmpsonvllle 

Spencer  County 
Van  Buren  vicinity,  Love  Archeological  Site. 
W  of  Van  Buren 

MARYLAND 

St.  Marys  County 
St.  Marys  City  vicinity.  Mary  W.  Sommera 
{Chespeake  Bay  skipjack).  SE  of  St.  Marys 
City  at  St.  Inlgoes  Creek 

MASSACHUSETTS 

Bristol  County 

Fall  River,  Battlesliip  Cove,  off  U.S.   194  at 

Taunton  River 

Middlesex  County 
Lowell,  Locks  and  Canals  Historic  District. 

between  Middlesex  St.  and  the  Merrimack 

River 
Maiden,  Old  City  Hall,  Main  St. 

MICHIGAN 

Cheboygan  County 
Cambell  Farm  Site/Mill  Creek  Site  Filbert 
Site,  NW  Cheboygan  County 
Houghton  County 

Jacobsville  vicinity,  Jacobsville  Finnish  Lu- 
theran Church,  W  of  Jacobsville 

MISSOURI 

Boone  County 
Columbia,    Senior    Hall,    Stephens    College 

campus 
Rocheport,  Rocheport  Historic  District,  Mo. 
240 

Carter  County 

Grandin,  Missouri  Lumber  and  Mining  Com- 
pany District,  Mo  21 

Jackson  County 
Kansas  City,  Jansscn  Place  Historic  District, 
Janseen  Place 

New  Madrid  County 
Portageville  vicinity.  Portwood   Village  and 
Mound.  2.5  ml.  SE  of  Portageville 
Ripley  County 

Cvurentview  vicinity.  Price  Site,  W  of  Cur- 
rentvlew 

St.  Louis  (independent  city) 
Fox  Theater,  527  N.  Grand  Boulevard 
NEW  JERSEY 
Morris  County 
Succasunna   vicinity,    Carey,   Lewis,   Farm- 
house, 208  Emmans  Rd. 

Somerset  County 
Flagtown    vicinity.    Huff   House   and   Farm- 
stead, W  of  Flagtown  at  River  Rd  and  S. 
Branch  of  Raritan  River 

NEW  YORK 

Oneida  County 
Utlca,  Stanley  Theater,  259  Genesee  Street 
SOUTH  DAKOTA 
Brookings  County 
Brookings,  Chicago  arid  Northwestern  Rail- 
road Depot,  V.S.  Tt 

Codington  County 
Watertown.    Mellette   House,   421    6tti    Ave, 
N.W. 
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Yankton  County 

Yankton,    Excelsior    Flour    Mill,    2nd    and 

Capital  Ste. 
Yankton.  Yankton  County  Courthouse,  3rd 

and  Broadway 

TEXAS 

Caldwell  County 

liOCkhart  vicinity,  Withers,  M.  A.,  House,  W 
of  tiockhart  on  Borcbert  Loop  Rd. 

Goliad  County 

Goliad  vicinity,  Nuestra  Senora  del  Espiritu 
Santo  de  Zuniga,  0.5  mi.  S  of  Goliad  on 
U.S.  183 

Hutchinson  County 

Stinnet  vicinity,  Adobe  Walla,  E  of  Stinnet 

San  Augiistine  County 

i6an  Augustine,  Horn-Polk  House,  717  W.  Co- 
?!>  lumbiaSt. 

Tarrant  County 

Arlington  vicinity.  Marrow  Bone  Spring 
Archeological  Site,  S  of  Arlington 

Webb  County 

Mirando  City  vicinity.  Los  Ojuelos.  2  5  ml.  S 
of  Mirando  City  on  C.R.  649 

WASHINGTON 

Franklin  County 

Pasco  vicinity.  Strawberry  Island  Village 
Archeological  Site,  E  of  Pasco  In  Snake 
River 

(PR  Doc.76-12794  PUed  5-3-76;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-212) 

APACHE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Apache  Mining  Company  has. 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  5  and 
No.  14  Mines.  Virgie  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
In  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1973.  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 


(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  35  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •    » 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Petitioner  states  that  its  No.  5  ^ine 
is  in  the  Amburgy  coal  seam,  and  ranges 
from  47  to  56  inches  in  height;  and  that 
its  No.  14  Mine  is  in  the  #  2  Elkhorn  coal 
seam,  and  ranges  from  40  to  48  inches 
in  height.  Said  coal  seams  have  consist- 
ent ascending  and  descending  grades 
creating  dips  in  the  coalbed.  These  dips 
and  the  varying  height  make  it  impos- 
sible to  keep  canopies  from  ripping  out 
roof  bolts,  hitting  the  roof  and  catching 
the  machine. 

2.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  as  it  relates  to 
haulage  and  force  equipment  in  its  two 
mines. 

3.  Petitioner  maintains  that  manage- 
ment and  employees  of  the  mines  feel 
that  the  use  of  canopies  on  said  equip- 
ment is  creating  a  greater  hazard  than 
operating  without  them. 

4.  Petitioner  states  that  the  canopies 
restrict  visibility,  and  that  at  times  the 
equipment  (Hierators  are  "running 
blind." 

Requests  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  26,  1976. 

|FR  Doc.76-12839  Filed  5-3-76;8:45  am] 


I  Docket  No.  M  76-290  J 

DD&R  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  DD&R  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Tracy  Slope  Mine, 
Schuylkill  County,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.5 


volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide,  and 
no  harmful  quantities  of  other  noxious  or 
poisonous  gases;  and  the  volume  and  velocity 
of  the  current  of  air  shall  be  sufficient  to 
dilute,  render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harmful 
gasee,  and  dust,  and  smoke  and  explosive 
fumes.  The  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  and  the  last  open  cross- 
cut In  any  pair  or  set  of  rooms  shall  be  9,000 
cuhic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  Intake  and  of  a 
pillar  line  shall  be  9.000  cubic  feet  a  minute 
The  minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall  be 
3,000  cubic  feet  a  minute.  The  authorized 
representative  of  the  Secretary  may  require 
in  any  coal  mine  a  greater  quantity  and 
velocity  of  air  when  he  finds  it  necessary  to 
protect  the  health  or  safety  of  miners.  In 
robbing  areas  of  anthracite  mines,  where  the 
air  currents  cannot  be  contrcAled  and  meas- 
urements of  the  air  cannot  be  obtained,  the 
air  shall  have  perceptible  movement. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  that  30  CFR  75.- 
301  be  modified  for  this  anthracite  mine 
to  require  that  the  minimum  quantity  of 
air  reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  that  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  anv  pair  or  set  of  de- 
veloping entries  shall  be  5.000  cubic  feet 
a  minute,  and  that  the  minimum  quan- 
tity of  air  reaching  the  intake  end  of  a 
pillar  line  shall  be  5.000  cubic  feet  a 
minute,  and ''or  that  whatever  additional 
quantity  of  air  which  may  be  required 
In  any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere  shall  be 
provided. 

2.  Petitioner  states  that  its  petition 
requesting  modification  of  30  CFR  75.301 
is  submitted  for  the  following  reasons: 

(a)  Air  samnle  analvsis  history  re- 
veals that  harmful  quantities  of  methane 
are  nonexistent  In  the  mine; 

(b)  Ignition,  explosion  and  mine  fire 
histories  are  nonexistent  for  the  mine; 

(c)  There  Is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases ; 

(d)  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust; 

(e)  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  In  friable  anthracite 
veins  for  control  purposes,  particulariy 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners; 

(f)  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines;  and 

(g)  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

3.  Petitioner  avers  that  a  decision  in 
Its  favor  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  under  the  existing  standard. 

Request  for  Hearing  or  Couments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  3, 
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1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearing  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  CJoples 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director.  Office  of 
Mearings  and  Appeals. 

April  26.  1976. 
|FRDoc.76-12840  Filed  5-3-76:8:45  am] 


NOTICES 

batter^  machine,  loading  machine,  and 
roof  be  Iter. 

P'titioner  states  that  coal  heights 
in  its  1  'lo.  2C  Mine  range  in  places  from 
34  to  3t  Inches. 

3.  Petitioner  asserts  that  installation 
of  the  required  cabs  or  canopies  would 
create  he  hazards  of  diminished  visibility 
and  c  amped  operator  positions  when 
said  ec  uipment  is  in  motion  resulting  in 
more  (  angerous  conditions  in  the  mine 
than  w  ould  otherwise  exist  in  the  absence 
of  such  devices. 

Re<  iuest  for  Hearing  or  Comments 


[Docket  No.  M  76-187 1 

JIMMEY'S  CREEK   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (O 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
( 1970 1 .  Jimmey's  Creek  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  2C 
Mine.  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  reawi  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1.  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specined  in  subparagraphs  (1), 
(2).  (3>.  (4).  (5).  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  statement 
Is  as  follows: 

1.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  as  it  relates  to  Its 
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(Docket  No.  M  76-154] 
LITTLJE   HACKNEY   CREEK   COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance rnth  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safetj  Act  of  1969.  30  UJ5.C.  §  861(c) 
(19701.  Little  Hackney  Creek  Coal  Cor- 
porati)n  has  filed  a  petition  to  modify 
the  ai  plication  of  30  CFR  75.1710  to  its 
Mine  Mos.  37,  36,  40,  32,  and  17,  Mouth 
Card,  Kentucky. 

30  QFR  75.1710  provides: 

B(uthorized  representative  of  the  Secre- 
.y  require   In   any  coal   mine  where 
height  of  the  coalbed  permits  that  elec- 
equlpment,  including  shuttle  cars, 
presided  with  substantially  constructed 
or  cabs,  to  protect  the  miners  op- 
such    equipment    from    roof    falls 
frim  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 7  >.1710  is  30  CFR  75.1710-1  which  In 
pertiijent  part  provides : 

•  Except  as  provided  In  paragraph  (f ) 
section,  all  self-propelled  electric  face 
Including    shuttle    cars,    which 
emdloyed  in  the  active  workings  of  each 
deri  Tound  coal  mine  on  and  after  Jan- 
1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
),  (3),  (4).  (5),  and  (6)  of  this  para- 
(a),  be  equipped  with  substantially 
constrlicted   canopies   or   cabs,   located   and 
installed  in  such  a  manner  that  when  the 
is  at  the  operating  controls  of  such 
equlpihent  he  shall  be  protected  from  falls 
face,  or  rib,  or  from  rib  and  face 
rhe   requirements  of   this  paragraph 
sfafkU  be  met  as  follows: 

On    and    after   January    1,    1974,    in 
nines  having  mining  heights  of  72  Inches 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  mandatory  standard  as  it  re- 
lates to  equipment  used  in  five  under- 
ground mines,  as  follows: 

(a)  Mine  No.  37,  working  one  section 
in  the  Hagy  Seam,  which  ranges  in  height 
from  28  to  46  inches,  utilizing  a  loading 
machine,  a  roof  bolter,  and  mine  trac- 
tors; 

(b)  Mine  No.  36,  working  one  section 
in  the  Hoay  Seam,  which  ranges  in  height 
from  26  to  34  inches,  utilizing  scoops,  a 
roof  bolter,  and  mine  tractors; 

(c)  Mine  No.  40,  working  one  section  in 
the  Hagy  Seam,  which  ranges  in  height 
from  24  to  40  inches,  utilizing  a  scoop 
and  a  roof  bolter; 

(d>  Mine  No.  32,  working  one  section 
in  the  Lower  Elkhorn  Seam,  which 
ranges  in  height  from  26 '2  to  35  "/a 
inches,  utilizing  a  loading  machine,  a 
roof  bolter,  and  mine  tractors;  and 

(e)  Mine  No.  17,  working  one  section 
in  the  Clintwood  Seam,  which  ranges  in 
height  from  28  to  31  inches,  utilizing  a 
scoop  and  a  roof  bolter. 

2.  Petitioner  states  that  it  believes 
that  it  would  not  be  safe  to  use  cabs  or 
caponies  on  the  foregoing  machinery 
due  to  the  dangers  of  shearing  roof  bolts, 
equipment  damage  from  constantly 
changing  coal  heights,  impaired  opera- 
tor visibility,  and  cramped  operator 
positions. 

3.  Petitioner  states  that  application  of 
the  standard  Involved  will  result  in  a 
diminution  of  safety  at  the  aforede- 
scrlbed  mines;  and  that  technology  is 
not  presently  available  to  otherwise  sat- 
isfactorily accomplish  the  intended  re- 
sult of  said  standard. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  3, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203,  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  26,  1976. 
[PR  E)oc. 76-12842  Piled  5-3-76^8:45  am] 
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(Docket  No.  M76-228J 

STANDARD  SIGN  &  SIGNAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Standard  Sign  &  Signal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Rac- 
coon #1.  May,  and  Standard  Sign  &  Sig- 
nal #1  Mines,  Frozen  Branch  of  Racoon 
Creek,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  In  acordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1).  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(0)  On  and  after  Jtily  1,  1976,  in  ooal 
mines  having  mining  heights  of  leas  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  the  follow- 
ing equipment  in  each  of  its  three  (3) 
aforementioned  mines,  is  presently 
equipped  with  an  approved  canopy: 

(a)  Raccoon  No.  1  Mine:  Lee  Norse 
265  continuous  miner;  18  SC  Joy  shuttle 
cars;  LRB  15  Long-Alrdox  roof  bolters; 
and  14  BU  10  Joy  loader; 

(b)  May  Mine:  Lee  Norse  265  con- 
tinuous miners;  18  SC  Joy  shuttle  cars; 
250  S  &  S  tractors;  and  LRB  15  Long- 
Airdox  roof  bolters; 

(c)  Standard  Sign  &  Signal  No.  1 
Mine:  Lee  Norse  265  continuous  miner; 
18  SC  Joy  shuttle  cars;  and  LRB  15 
Long-Airdox  roof  bolters. 


2.  Petitioner's  coal  seam  ranges  from 
38  to  46  inches,  and  it  rolls.  Petitioner 
states  that  operators  of  the  foregoing 
equipment  do  not  have  sufficient  room 
luider  said  canopies  to  operate  their  ma- 
chines in  a  safe  manner. 

3.  Petitioner  maintains  that  roof 
bolters  and  headers  are  being  dislodged 
by  such  canopies,  that  canopies  are  being 
torn  off  of  equipment,  and  that  MESA 
inspectors  are  issuing  citations  based 
upon  these  dislodged  roof  bolts  and 
headers. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  on  before  June  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  26,  1976. 

[PR  Doc.76-12843  FUed  5-3-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

1  Notice  of  Designation  Number  A342) 

TENNESSEE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  foUowing  Ten- 
nessee counties  as  a  result  of  the  natural 
disasters  shown  below: 

Chester — excessive  rainfall  April  9  through 
May  18,  1975;  excessive  rainfall  contributed 
substantially  to  the  flourishing  of  Insects 
June  1  to  August  31.  1975. 

McNalry — excessive  rainfall  AprU  9  through 
May  18.  1975;  intermittent  rainfall  contrib- 
uted substantially  to  the  floxirlshlng  of  in- 
sects July  19  through  August  6,  1975;  drought 
Aug\ist  17  through  September  24,  1976. 

Therefore,  the  Secretary  has  designated 
these  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Ray  Blanton  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  June  21,  .1976,  for  physical 
losses  and  January  20,  1977,  for  produc- 
tion losses,  except  that  qualified  borrow- 
ers who  receive  Initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
It  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 


Done  at  Washington,  DC,  this  26th 
day  of  April  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-12872  Filed  5-3-76;8:46  amj 


Forest  Service 

DESCHUTES   NATIONAL   FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advi- 
sory Committee  will  meet  at  Tony's  Poco 
Toro  Restaurant,  221  N.E.  Bumside, 
Bend,  Oregon  97701,  at  8:00  p.m.  on 
May  20,  1976. 

The  purpose  of  this  meeting  is  to  seek 
comments  regarding  a  number  of  current 
significant  tCH^ics:  proposed  plan  to  In- 
form and  Involve  the  public  in  the  next 
phase  of  Land  Use  Planning;  projects 
proposed  for  construction  by  the  Na- 
tional Guard;  Newberry  Crater  trail 
system  dedication  scheduled  for  August 
26,  1976;  recommended  changes  of 
ranger  district  boundaries. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor  or  Sandy  Ferger- 
son  at  211  N.E.  Revere,  Bend,  Oregon 
97701,  telephone  number  (503)  382-6922. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet- 
ing. 

Dated:  April  26,  1976. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[PR   Doc.76-12824   PUed   6-3-7e;8:45   am) 


NANTAHALA  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Pinal  Envi- 
ronmental Statement  for  the  Nantahala 
Unit  Plan,  USDA-PS-R8  DES  (adm) 
76-05. 

The  environmental  statement  con- 
cerns a  propHJsed  ten -year  management 
plan  for  the  Nantahala  Unit  (22), 
Wayah,  Tusquitee,  and  Cheoah  Ranger 
Districts,  Nantahala  National  Forest, 
containing  71,164  acres  of  National  For- 
est land  in  Clay,  Graham,  Macon,  and 
Swain  Counties,  North  Carolina. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  27. 
1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locaticms: 

XTSDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12tb  St.  &  Independ- 
ence Ave.  SW.,  Washington,  D.C.  20260. 

USDA,  Forest  Service,  Room  804,  1720  Peach- 
tree  Rd.  NW.,  Atlanta,  GA  30309. 

USDA,  Forest  Service,  National  Forests  In 
North  Carolina,  50  South  French  Broad 
Avenue,  Poet  Office  Box  2750,  Asbevllle, 
NC  28802. 
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A  limited  number  of  copies  are  avail- 
able upon  request  to  Forest  Supervisor, 
National  Forests  in  North  Carolina,  P.O. 
Box  2750,  Asheville,  NC  28802. 

Copies  of  the  envirormiental  statement 
have  been  sent  to  varioxis  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Robert  W.  Cermak. 
Forest  Supervisor. 

April  27.  1976. 

(FR  Doc.76-12825  Piled  5-3-76;8:45  ami 
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jf  Federal  Domestic  Assistance  Pro- 
10.904,  National  Archives  Reference 

April  26, 1976. 

Joseph  W.  Haas, 
deputy  Administrator  for  Wa- 
ter Resources.  Soil  Conserva- 
tion Service. 
IFR  D<c  76-12826  Piled  5-3-76:8:45  am) 
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Soil  Conservation  Service 

REELFOOT  INDIAN  CREEK  WATERSHED, 
TENNESSEE  AND  KENTUCKY 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) : 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  SoU  Conser- 
vation Service,  U.S.  Department  of 
Agricultiu«,  gives  notice  that  an  envi- 
ronmental impact  statement  is  not  being 
prepared  for  a  portion  of  the  Reelfoot- 
Indian  Creek  Watershed  Project,  Obion 
County.  Tennessee  and  Fulton  County, 
Kentucky. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings,  Mr.  Donald  C.  Blvens, 
State  Conservationist,  Soil  Conservation 
Service.  USDA.  561  United  States  Court- 
house, Nashville,  Tennessee  37203,  has 
determined  that  the  preparation  and  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  portion  of  the 
project. 

The  project  concerns  a  plan  for  water- 
shed pro  tec  ton  and  flood  prevention.  The 
plarmed  works  of  improvement,  as  de- 
scribed in  this  negative  declaration,  in- 
clude conservation  land  treatment  sup- 
plemented by  fourteen  single-purpose 
floodwater  retarding  structures,  one  de- 
silting  basin,  and  remedial  vegetation  of 
6.4  miles  of  eroding  roadbanks. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  var- 
ious federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  561  U.S. 
Courthouse,  Nashville,  Tennessee  37203. 
A  limited  number  of  copies  of  the  nega- 
tive declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 
No  administrative  action  on  imple- 
mentation of  the  pr(«x)sal  will  be  taken 
untU  15  days  after  the  date  of  this  pub- 
lication. 


DEPARTMENT  OF  COMMERCE 

Donnf  Stic  and  International  Business 
Administration 

COMPUTER   SYSTEMS  TECHNICAL 
ADVISORY   COMMITTEE 
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Partially  Closed  Meeting 


to  the  provisions  of  the  Fed- 

Aclvisory  Committee  Act,  5  U.S.C. 

Supp.  rv,  1974),  notice  is  hereby 

tnat  a  meeting  of  the  Computer 

Technical  Advisory  Committee 

leld  on  Tuesday,  June  8,  1976,  at 

m.  in  Room  1167,  1717  H  Street 

V^shington.  D.C. 

omputer  Systems  Technical  Ad- 
Committee   was   initially   estab- 
January  3,  1973.  On  December 
,       the  Acting  Assistant  Secretary 
Ac^ninistration    approved    the    re- 
and  extension  of  the  Committee 
additional  years,  pursuant  to 
5(c)  (1)  of  the  Export  Adminis- 
Act  of  1969,  as  amended,  50  U.S.C. 
2404(c)(1)    and  the  Federal 
_  Committee  Act. 
Committee  advises  the  OflBce  of 
Administration.  Bureau  of  East- 
ih-ade,  with  respect  to  questions  in- 
technical    matters,    world-wide 
and  actual  utilization  of  pro- 
and  technology,  and  licensing 

which  may  affect  the  level  of 

controls  applicable  to  computer 
,,  including  technical  data  related 
,  and  including  those  whose  ex- 
subject  to  multilateral  (COCOM) 


Sec. 


Committee  meeting  agenda  has 


General  Session 
Opening  remarks  by  the  Chalr- 


(1) 
man. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Reports  on  the  work  programs  of 
the  Jiubcommittees:  (a)  Technology 
Transfer;   (b)  Foreign  Availability;  (c) 

Procedures;    and    (d)    Hard- 


bers  of  the  public  may  present  oral  state- 
ments to  the  Commitee.  Written  state- 
ments may  be  submitted  at  any  time  be- 
fore or  after  the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  November  11,  1975,  pur- 
suant to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the  matters 
to  be  discussed  In  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (D,  I.e.. 
it  is  specially  required  by  Executive 
Order  11652  that  they  be  kept  confi- 
dential in  the  interest  of  the  national 
security.  All  materials  to  be  reviewed 
and  discussed  by  the  Committee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Committee  members 
have  appropriate  security  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In- 
formation Officer,  Room  3100,  Domestic 
and  International  Business  Administra- 
tion. U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  161 7M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 
The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  In  the 
Federal  Register  (40  FR  56960,  appear- 
ing in  the  issue  of  December  5,  1975) . 

Dated:  April  29.  1976. 

Rauer  H.  Meyer, 
Director.  Offlce  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
[FR  Doc.76- 12893  Piled  5-3-76:8:45  am] 


Executive  Session 


(4)  1  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
dealiii  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 

Tha  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
nimibjr  of  seats  will  be  available  to  the 
public .  To  the  extent  time  permits  mem- 


Economic  Development  Administration 

RIPCO,   INC. 

Notice  of  Petition  for  a  Determination 
Under  Section  251  of  the  Trade  Act  of  1974 

A  petition  by  Rlpco,  Inc.,  251  South 
Third  Street.  Oxford,  Pennsylvania 
19363.  a  producer  of  truck  bodies  and 
pneumatic  handling  systems,  was  ac- 
cepted for  filing  on  April  26.  1976,  under 
Section  251  of  the  Trade  Act  of  1974 
(P.L.  93-618).  Consequently,  the  United 
States  Department  of  Commerce  has  in- 
stituted an  Investigation  to  determine 
whether    increased^  imports    into    the 
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United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn. 
Chief,  Trade  Act  Certification 
Division.   Off.ce  of  Planning 
and  Program  Support. 
|ra  IX)C.76-12821  Filed  8-3-76;8:45  am) 


page  17951.  "200.00-  and  "700.000" 
should  read  "200,000"  and  "70,000"  re- 
spectively. 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM- 
PUTER SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  I  (Supp. 
m,  1973),  notice  is  hereby  given  that 
the  Federal  Information  Processing 
Standards  Task  Group  15  (FIPS  TG-15) , 
"Computer  Systems  Security,"  will  hold 
a  meeting  from  9:00  a.m.  to  4:00  p.m.  on 
Tuesday.  June  22,  1976  in  Lecture  Room 
D,  Building  101  and  on  Wednesday,  June 
23  and  Thursday,  June  24,  1976  in  Room 
B-27,  Building  225  of  the  National  Bu- 
reau of  Standards  at  Gaithersbmg. 
Maryland. 

The  purpose  of  this  meeting  is  to  re- 
view the  efforts  of  the  task  teams  In  their 
specific  assignments  and  to  continue  the 
development  of  guidelines  in  the  man- 
agement and  technological  areas  of  in- 
formation processing  security. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  "Miss  Susan  K.  Reed,  Insti- 
tute for  Computer  Sciences  and  Tech- 
nology. National  Bureau  of  Standards. 
Washington,  D.C.  20234  (Phone  301- 
921-3861). 

Dated:  AprU  29, 1976. 

Ernest  Ambler. 
Acting  Director. 

IFR  Doc.76-12919   FUed   5-3-76;8:46   am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

Invitation  for  New  Entrants  in  Guam  and 
the  Virgin  Islands 

Correction 

In  FR  Doc.  76-12465  appearing  at  page 
17951  in  the  Issue  for  Thursday,  April  29, 
1976,  in  the  fifth  line  of  the  quoted  ma- 
terial from  section  8  of  the  joint  notice. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announcer  approval  and  certifica- 
tion by  the  Secretary,  Department  of 
Health.  Education,  and  Welfare,  with 
the  concurrence  of  the  Office  of  Man- 
agement and  Budget  Committee  Man- 
agement Secretariat  of  the  following 
advisory  committees: 

Designation:  Paraprofessional  Train- 
ing Review  Committee 

Purpose:  The  Paraprofessional  Ti*ain- 
ing  Review  Committee  shall  advise  the 
Secretary  and  the  Director,  National  In- 
stitute of  Mental  Health,  concerning  ap- 
plications from  universities,  training 
centers,  and  service  organizations  for 
training  grants  for  projects  designed  to 
support  paraprofessional  manpower  de- 
velopment and  utilization,  and  for  train- 
ing activities'  such  as  conferences,  in- 
stitutes, workshops,  demonstrations,  and 
surveys.  The  Committee  shall  make  rec- 
ommendations on  applications  also  to 
the  Division  of  Manpower  and  Training 
Programs.  NIMH,  and  the  National  Ad- 
visory Mental  Health  Council. 

Designation:  Psychiatric  Nursing 
Review  Committee 

Purpose:  The  Psychiati-y  Training 
Review  Committee  shall  advise  the  Sec- 
retary and  the  Director,  National  Insti- 
tute of  Mental  Health,  concerning 
applications  from  imiversities,  service 
organizations,  and  other  appropriate  ed- 
ucational organizations  for  training 
grants  in  undergraduate  mental  health 
nursing,  pilot  projects,  and  such  areas  of 
graduate  psychiatric  nursing  as  general- 
adult,  nursing  in  chUd  psychiatry,  and 
special  areas.  The  Committee  shall  make 
recommendations  on  applications  also  to 
the  Division  of  Manpower  and  Training 
Programs.  NIMH  and  the  National  Ad- 
visory Mental  Health  Council. 

Designation:  Psychiatry  Training  Re- 
view Committee 

Purpose:  The  Psychiati-y  Training 
Review  Committee  shall  advise  the  Sec- 
retary and  the  Director,  National  Insti- 
tute of  Mental  Health,  concerning 
applications  from  imiversities,  service 
organizations,  and  other  appropriate  ed- 
ucational organizations  for  training 
grants  in  basic  psychiatry  residency, 
child  psychiatry,  and  other  specialty 
training;  for  grants  to  conduct  and  eval- 
uate special  studies  in  psychiatric  edu- 
cation, educational  standards  and  cur- 
riculum development.  The  Committee 
shall  make  recommendations  on  appli- 
cations also  to  the  Division  of  Manpower 
and  Training  Programs.  NIMH,  and  the 


National  Advisory  Mental  Health  Coun- 
cil. 

Designation:  Psychology  Training  Re- 
view Committee 

Purpose:  The  Psychology  Training 
Review  Committee  shall  advise  the  Sec- 
retary and  the  Director,  National  Insti- 
tute of  Mental  Health,  concerning 
applications  from  universities,  training 
centers,  and  service  organizations  for 
training  grants  In  clinical,  school,  and 
other  science-professional  areas  of  psy- 
chology, field  training,  and  special  areas. 
The  Committee  shall  make  recommenda- 
tions on  applications  also  to  the  Division 
of  Manpower  and  Training  Programs, 
NIMH,  and  the  National  Advisory  Men- 
tal Health  Council. 

Designation:  Social  Work  Tmining 
Review  Committee 

Purpose:  The  Social  Work  Training 
Review  Committee  shall  advise  the  Sec- 
retary and  the  Director,  National  Insti- 
tute of  Mental  Health  concerning 
applications  from  imiversities,  service 
organizations,  and  other  appropriate 
educational  oi:ganizatlons  for  training 
grants  in  social  work  training  in  mentsd 
health  and  related  areas  and  applica- 
tions for  social  work  educational  stand- 
ards, and  pilot  and  special  projects. 
The  Committee  shall  make  recommen- 
dations on  applications  also  to  the  Di- 
vision of  Manpower  and  Training 
programs.  NIMH,  and  the  National  Ad- 
visory Mental  Health  Council. 

Authority  for  these  committees  will 
expire  September  30.  1«76,  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Dated:  AprU  28,  1976. 

JABIES   D.    ISBISTER, 

Administrator,  Alcohol,  Drug 
Abu^e.  and  Mental  Health 
Administration. 

IPR  Doc.76-12907  FUed  5-3-76:8:45  am] 


Food  and  Drug  Administration 

[FDA-225-76-6002  ] 

X-RAY  TRENDS  ORGAN  DOSE  INDEX 
SYSTEM 

Memorandum  of  Understanding  With  the 
Department  of  the  Navy/ Bureau  of 
Medicine  and  Surgery 

The  Food  and  Drug  Administration 
executed  a  Memorandum  of  Understand- 
ing with  the  Department  of  the  Navy/ 
Bureau  of  Medicine  and  Surgery  on  Feb- 
rvLOxy  18, 1976.  The  purpose  of  the  memo- 
randum is  to  provide  for  the  participa- 
tion of  the  Bureau  of  Medicine  and  Sur- 
gery, Office  of  Radiation  Safety,  in  the 
Nationwide  Evaluation  of  X-ray  Trends 
Organ  Dose  Index  System  administered 
by  the  Food  and  Drug  Administration. 

Pursuant  to  the  publication  of  this 
statement  in  the  Federal  Register  of 
October  3,  1974  (39  FR  35697)  that  fu- 
ture memoranda  of  imderstanding  be- 
tween the  Food  and  Drug  Administra- 
tion and  others  would  be  published  in  the 
Federal  Register,  the  Commissioner  of 
Food  and  Drugs  Is  Issuing  this  notice. 
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MrMORANDTJM     GT    tTKBSESTAJfKXO     BJCI'WKUT 

THE  Depastmint  or  THE  NiVT/BtniEAU  or 
Medicine  and  Subgery  and  tkz  Food  awb 

DBTTG    ADSHNISTIlATIDJf 

I.  Purpote:  To  provide  for  the  participa- 
tion of  the  TJ.3.  Navy,  Bureau  of  Medicine  and 
Surgery's  Office  of  Radiation  Safety.  In  the 
Natlon^de  Evaluation  of  X-ray  Trends 
Organ  Dose  Index  System  administered  by 
the  Pood  and  Drug  Administration. 

n.  Background:  FDA  (Division  of  Train- 
ing and  Medical  Applications,  Bureau  of 
Radiological  Health)  has  responsibility  for 
improving  the  efficiency  and  techniques  of 
users  of  radiation  producing  equipment  and 
radiation  control  i>ersonnel  such  that  un- 
necessary radiation  exposure  Is  reduced  to  a 
minimum.  To  aid  In  the  accomplishment  of 
this  goal,  members  of  the  office  stafi  serve  on 
various  national  committees  and  task  forces 
whose  activities  are  directed  at  reducing 
radiation  exposure.  The  task  force  for  the 
Nationwide  Evaluation  of  X-ray  Trends, 
which  is  made  up  of  equal  numbers  of  PDA/ 
BRH  and  State  Radiological  Health  Program 
personnel,  has  developed  a  system  for  meas- 
uring the  effectiveness  of  equipment  during 
the  diagnostic  radiography.  In  addition  to 
measuring  the  effectiveness  of  ongoing  pro- 
grams, the  present  system  known  as  the 
Organ  Dose  Index  Systeni,  can  be  used  to 
obtain  the  baseline  information  of  x-ray 
equipment -users  needed  to  design  a  program 
to  correct  observed  deflclencles.  Presently.  37 
State  Radiological  Health  Programs  and  7 
Federal  Agencies  are  iising  this  system.  The 
purjxjse  of  this  agreement  Is  to  extend  the 
system  to  x-ray  installations  under  the  Jxiris- 
dlctlon  of  the  tJ.S.  Navy's  Bureau  of  Medi- 
cine and  Surgery. 

III.  Substance  of  Agreement:  A.  The  Food 
and  Drug  Administration  shall: 

1.  Supply  forms  for  the  collection  of  data 
and  Kodak  linograph  paper  for  thjp  deter- 
mination of  beam  size. 

2.  Process  data. 

3.  Provide  BUMED/ORS  the  following  re- 
ports and  data  tabulations  at  the  frequency 
Indicated.  Tabulations  will  Include  BUMKD/ 
ORB  data  and  the  pooled  data  of  all  other 
users  of  the  system. 

a.  Error  Listing  and  Proof  Listing— 3  weeks 
after  receipt  of  punched  cards  or  completed 
forms. 

b.  Mean  Gonad  Dose  Index  Tabulations — 
Quarterly. 

c.  Special  Radiographic  Cross  Tabula- 
tions— Annually  or  upon  request. 

d.  Siunmaxy  LlsUng  of  aU  data  In  the  mas- 
ter file — Annually  or  upon  request. 

e.  Graphs — Annually. 

B.  The  Department  of  the  Navy/Bureau  of 
Medicine  and  Sxirgery  shall  submit  to  FDA 
for  processing,  completed  survey  forms. 

IV.  Name  and  Address  of  Participating  Ac- 
ttiHty:  Department  of  the  Navy,  Bureau  of 
Medicine  and  Surgery,  Code  532,  W-ishlngton, 
DC  20372. 

V.  Liaison  Officers:  A.  W.  M.  Beckner, 
LCDR,  MSC,  USN,  Head.  Ionizing  RadUtlon 
Branch.  Undersea  Medicine  Division,  Bureau 
of  Medicine  and  Surgery.  Navy  Department, 
Washington,  DC  20372.  (202)  254-4224;  B, 
LaVert  C.  Seabron,  Asst.  to  the  Dlr.  for  Pro- 
gram Development.  Division  of  Training  and 
Medical  Applications,  Bureau  of  Radiologi- 
cal Health,  1901  Chapman  Are.  (HFX-70). 
Rockville,  MD  306S2.  (901)  443-3S45. 

VI.  Period  of  Agreeemnt:  Thlf  agreement, 
when  accepted  by  both  parties,  will  hara  an 
effective  period  <rf  performance  from  date  of 
sl^:nature  for  an  Indefinite  period,  and  may  be 
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modlAe^  hy  mutual  consent  of  both  parties  or 


may  be  tAnnlnated  by  either  party  upon  a 
thirty  ( JO)  day  advance  written  notice  to  the 
other. 

Appr(ved  and  accepted  for  the  Bureaa  of 
Medlcii^B  and  Surgery/Department  of  Navy: 

R.  C.  Lanino, 
Read  Admiral,  Assistant  Chief  for 
Operational  Medical  Supp<Vt. 

Dated:  AprU  2,  1976. 

Approved  and  accepted  for  the  Pood  and 
Drug  Ai  Unlnlstratlon : 
Date^:  February  18.  1976. 

Sam.D.  Pine, 
Associate  Commissioner 

for  Compliance. 

Effektive  date.  This  Memorandum  of 
Understanding  became  effective  April  2, 
1976. 

IDat^d:  April  28, 1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

I  FRboc.76-12879  PUed  5-3^76;8:45  am] 


Health  Resources  Administration 

PUiUC  HEALTH  CONFERENCE  ON 
RECORDS  AND  STATISTICS 

Meeting 
^he  Administrator,  Health  Resources 
Admir  istratlon.  annoimces  the  dates  and 
other  nformation  for  the  following  con- 
ferenc  i  scheduled  to  assemble  during  the 
monttl  of  June  1976: 

PuWlc  Health  CJonference  on  Records 
I  Statistics. 

time:  June  14-16. 1976,  9:00  a.m. 
Chase-Park  Plaza  Hotel,  UndeU  Bou- 
and  Klngshlghway,  St.  Louis,  Mls- 
63108. 
meeting  (registration  required). 

:  The  Sixteenth  Meeting  of  the  Pub- 

^alth  Conference  on  Records  and  Sta- 

(PHCRS) .  sponsored  by  the  National 

for  Health  Statistics,  wUl  be  held 

iune  14-16,  1976.  The  biennial  confer- 

Is  recognized  as  the^prlndpal  national 

for  workers  In  the  field  of  public 

statistics.  The  Theme  of  this  years 

will  focus  on  the  relationships 

health  statistics  and  health  plan- 
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An:  'one  wishing  to  obtain  an  agenda, 
registration  information  or  other  rele- 
vant nformation  concerning  the  Confer- 
ence should  contact:  Miss  Kathy  Quil- 
llan, :  loom  8-21,  Parklawn  Building.  5600 
Flshe  rs  Lane,  Rockville,  Maryland  20852, 
telephone  (301)  443-1470. 

Dated:  April  28.  1976. 

Jamxs  a.  Walsh. 
Associate  Administrator  for 
Operations  and  Manaoement. 

[Pi  Doc.76-12871  Piled  5-3-76;8:45  am] 


Health  Services  Administration 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Reviev;  Organi- 
zation for  PSRO  Area  IX  of  the  State  of 
California 

Notice  is  hereby  given,  in  accordance 
with  SecUon  1152(f)  of  the  Social  Secu- 
rity Act  [42  use  1320c-l(f )  1  and  42  CFR 
101.104,  that  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Santa  Clara  Valley  PSRO 
for  PSRO  Area  DC,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CPR  101.7. 

The  Secretary  has  determined  that  the 
Santa  Clara  Valley  PSRO  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Orga- 
nization as  specified  in  Title  XI,  Part  B 
of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of  Cali- 
fornia, as  a  nonprofit  professional  orga- 
nization whose  membership  is  v<riuntary 
and  comprises  at  least  25  per  centum  of 
the  licensed  doctors  of  medicine  or  oste- 
opathy engaged  in  active  practice  in 
PSRO  Area  DC  of  the  State  of  California. 

As  stipulated  In  its  Articles  of  Incor- 
poration,  the  principal  officers  of   the 
Santa  Clara  Valley  PSRO  are: 
Name  and  Oftice  Held 

1.  Harry  R.  Glatsteln,  M.D.,  President. 

2.  Phlllpp  M.  Llppe,  MJD.,  Vice  President. 

The  ofBcial  address  of  the  corporation 
is  700  Empey  Way,  San  Jose,  California 
95128. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  IX  of  the  State  of  Califor- 
nia who  objects  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Santa 
Clara  Valley  PSRO,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be- 
fore Jvme  3,  1976  mail  such  objection  ir\ 
writing  to  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections  must 
include  the  physician's  address,  the  loca- 
tion(s)  of  his  offlceCs) ,  his  signature,  and 
a  certification  that  such  physician  Is  en- 
gaged in  the  active  practice  of  medicine 
or  osteopathy  (i.e.,  direct  patient  care 
and  related  clinical  activities,  admini- 
strative duties  In  a  medical  facility,  or 
other  health  related  institutions,  and/or 
mental  or  osteopathic  teaching  or  re- 
search activity) .    

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  2,988  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged In  active  practice  in  PSRO  Area 
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IX  of  the  State  of  California.  In  the  event 
that  more  than  10  percentum  of  the  doc- 
tors express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con- 
duct a  poll  of  all  such  doctors  of  medi- 
cine or  osteopathy  in  such  area  to  deter- 
mine whether  the  Santa  Clara  Valley 
PSRO  is  representative  of  such  doctors 
in  Uie  area;  Provided  that  pursuant  to 
Section  108(b)  of  Public  Law  94-182,  the 
provisions  of  Section  1152(f)  [42  USC 
1320c-l(f)]  relating  to  notification  and 
polling,  as  described  above,  shall  not  ap- 
ply where:  (1)  the  membership  associa- 
tion or  organization  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition  to 
or  noncooperation  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  in  siccordance  with  the 
provisions  of  subsection  (£>'(2)  thereof. 

Dated:  April  23, 1976. 

Robert  van  Hoek, 
Acting  Administrator. 

[PR  Doc.76- 12832  Filed  5-3-76; 8: 45  am] 


PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  XVil  of  the  State  of 
California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  [42  USC  1320c-l(f)  1  and  42  CFR 
101.104,  that  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Ventura  Area  PSRO,  Inc. 
for  PSRO  Area  XVn,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  area  in  42  CFR  101.7. 

The  Secretai-y  has  determined  that  the 
Ventura  Area  PSRO,  Inc.  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Orga- 
nization as  specified  in  Title  XI,  Part  B 
of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
California,  as  a  nonprofit  professional  or- 
ganization whose  membership  is  volun- 
tary and  comprises  at  least  25  percentum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XVn  of  the  State  of  Cali- 
fornia. 


A£  stipulated  in  its  Articles  of  In- 
corporation, the  interim  officers  of  the 
Ventura  Area  PSRO,  Inc.,  are: 

NAm  AND  Office  Held 

1.  Russell  C.  Spoto,  MU.,  President. 

2.  Steven  Chess,  M.D.,  Vice  President. 

3.  Robert  Brown,  MX).,  Secretary. 

4.  Arthur  Kngerle,  M.D.,  Treasurer. 

'  The  official  address  of  the  corporation 
is  3212  Loma  Vista  Road,  Ventura,  Cali- 
fornia 93003. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XVn  of  the  State  of  Cali- 
fornia who  objects  to  the  Secretary  en- 
tering into  an  agi'eement  with  the  Ven- 
tura Area  PSRO,  Inc.,  on  the  groimds 
that  this  organization  is  not  representa- 
tive of  the  doctors  in  such  area  may,  on 
or  before  May  3,  1976,  mail  such  objec- 
tion in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare.  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  All  such  ob- 
jections must  include  the  physician's 
address,  the  location(s)  of  his  offlce<s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  mental  or  osteo- 
pathic teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  determined  that  669  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged In  active  practice  in  PSRO  Area 
XVn  of  the  State  of  California.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the 
Secretary  will,  in  accordance  with  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in 
such  area  to  determine  whether  the  Ven- 
tura Area  PSRO,  Inc.  is  representative 
of  such  doctors  in  the  area;  Provided 
that  pursuant  to  Section  108*b)  of  Public 
Law  94-182,  the  provisions  of  Section 
1152(f)  [42  USC  1320c-l(f)  1,  relating  to 
notification  and  polling,  as  described 
above,  shall  not  apply  where:  (1)  the 
membership  association  or  organization 
representing  the  largest  number  of  doc- 
tors of  medicine  in  such  area,  or  in  the 
State  in  which  such  area  is  located  if 
different,  has  adopted  by  resolution  or 
other  official  procedure  a  formal  policy 
position  of  opposition  to  or  noncopera- 
tion  with  the  established  program  of  pro- 
fessional standards  review;  or  (2)  the 
organization  proposed  to  be  designated 
by  the  Secretary  under  Section  1152  of 
such  Act  has  been  negatively  voted  upon 
In  £u:cordance  with  the  provisions  of 
subsection  (f )  (2)  thereof. 

Dated:  April  20, 1976. 

Louis  M.  Hellman, 
Administrator. 

[PR  Doc.76-12833  Filed  5-3-76:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  XXII  of  the  State  of 
California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  [42  USC  1320c-l(f)]  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  California  Area  XXII 
PSRO  for  PSRO  Area  XXII,  which  area 
is  designated  a  Professional  Standards 
Review  Organization  area  in  42  CFR 
101.7. 

The  Secretary  has  determined  that 
the  California  Area  XXn  PSRO  is 
qualified  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in 
Title  XI,  Part  B  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  California,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  XXII 
of  the  State  of  California. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the  Cal- 
ifornia Area  XXn  PSRO  are : 

Name  and  Office  Held 

1.  Edwin  W.  Butler.  M.D.,  President. 

2.  Ransom  J.  Arthur,  M.D.,  Vice  President. 

3.  Daniel  A.  Lang,  M.D.,  Secretary  Treas- 
urer. 

The  official  address  of  the  corporation 
is  1281  Westwood  Boulevard,  Suite  102B, 
Los  Angeles,  California  90024. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  in 
PSRO  Area  XXU  of  the  State  of  Cali- 
fornia who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  Cali- 
fornia Area  XXH  PSRO,  on  the  grounds 
that  this  organization  is  not  representa- 
tive of  the  doctors  in  such  area  may,  on 
or  before  June  3,  1976,  mail  such  objec- 
tion in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  All  such  ob- 
jections must  include  the  physician's  ad- 
dress, the  location (s)  of  his  offlce(s) ,  his 
signature,  and  a  certification  that  such 
physician  is  engaged  in  the  active  prac- 
tice of  medicine  or  osteopathy  (i.e.,  di- 
rect patient  care  and  related  clinical  ac- 
tivities, administrative  duties  in  a  medi- 
cal facility,  or  other  health  related  insti- 
tutions, and/or  mental  or  osteopathic 
teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  2,624  doctors 
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of  medicine  and/or  osteopathy  are  en- 
gaged In  active  practice  In  PSRO  Area 
yxir  of  the  State  of  California.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express   objections   as   de- 
scribed  in  the  preceding  chapter,   the 
Secretar>-   will,  in  accordance  with  42 
CFR  101.106.  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in  such 
area  to  determine  whether  the  California 
Area  XXn  PSRO  is  representative  of 
such  doctors  in  the  area;  Provided  that 
pursuant   to  Section   108(b)    of  Public 
Law  94-182,  the  provisions  of   Section 
1152(f>  [42  use  1320c-l(f>],  relating  to 
notification    and   polling,   as   described 
above,  shall  not  apply  where:    (1>   the 
membership  association  or  organization 
representing  the  largest  number  of  doc- 
tors of  medicine  in  such  area,  or  in  the 
State  in  which  such  ar-ja  is  located  If 
different,  has  adopted  by  resolution  or 
other  official  procedure  a  formal  policy 
position  of  opposition  to  or  noncoopera- 
tion  with  the  established  program  of  pro- 
fessional standards  review;  or  (2)   the 
organization  proposed  to  be  designated 
by  the  Secretary  under  Section  1152  of 
such  Act  has  been  negatively  voted  upon 
in  accordance  with  the  provisions  of  sub- 
section (f  I  (2)  thereof. 
Dated:  AprU23. 197«. 

Robert  Van  Hoek. 
Acting  Administrator. 

[FR   Doc.76-12834   FUed   5-3-76;8:45   am] 
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PROFESSIONAL  STANDARDS  REV.EW 
ORGANIZATION 

Notice  to  Physicians  Regardinig  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organi- 
zation for  the  State  of  Kentucky 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se- 
curity Act  [42  use  1320c-l(f)]  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and^ formal  plan,  to  enter  into  an  agree- 
ment with  the  Kentucky  Peer  Review 
Organization,  Inc.  for  the  State  of  Ken- 
tucky, which  area  is  designated  a  Pro- 
fessional Standards  Review  Organization 
area  in  42  CFR  101.21. 

The  Secretary  has  determined  that  the 
Kentucky  Peer  Review  Organization, 
Inc.,  is  qualified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI.  Part  B  of  the  Social  Security 
Act.  The  aforementioned  orgsinization  is 
Incorporated,  according  to  the  laws  of 
the  SUte  of  Kentucky,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  State  of  Ken- 
tucky. 
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.,  in  such  area;  Provided  that  pur- 

to  Section  108(b)   of  Public  Law 

the  provision  of  Section  1152(f) 

1320-1  (f)  ].  relating  to  notiflca- 

polling,  as  described  above,  shall 

where:    (1)    the  membership 

.  or  organization  representing 

„.  number  of  doctors  of  medicme 

...  area,  or  in  the  State  in  which 

area  is  located  if   different,   has 

by  resolution  or  other  official 

a  formal  policy  position  of 

to  or  noncooperation  with  the 

ished  program  of  professional 
review;  or  (2)  the  organization 
_-_  to  be  designated  by  the  Secre- 
mder  Section  1152  of  such  Act  has 
negatively  voted  upon  In  accord- 
with  the  provisions  of  subsection 
thereof. 
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such 


National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  INSTITUTE  OF  ENVIRON- 
MENTAL HEALTH  SCIENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Environmental  Health  Sci- 
ences, June  14-15, 1976.  Building  18.  Con- 
ference Room.  National  Institute  of  En- 
vironmental Health  Sciences,  Research 
Triangle    Park.    North    Carolina.    This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  3:00  p.m.  on  June  14,  and 
8:30  a.m.  to  12:00  noon  on  June  15,  1976, 
for  the  purpose  of  discussing  legislative 
developments  in  the  Institute's  budget 
personnel  and  permanent  faciUties;  and 
for  the  review  and  discussion  of  individ- 
ual programs  and  projects,  with  specific 
emphasis  on  the  chemistry  and  compara- 
tive biology  programs  of  the  Enlvron- 
mental  Biology  and  Chemistry  Branch 
and  the  Institute's  inhalation  toxicology 
and  asbestos  programs.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. . 
In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(6)  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  5:00  p.m.  on  June  14. 
1976,  and  from  1:00  p.m.  to  2:00  p.m.  on 
June  15,  1976.  for  the  evaluation  of  the 
programs  of  the  Environmental  Biology 
and  Chemistry  Branch,  including  consid- 
eration of  personnel  qualifications  and 
performance,  the  competence  of  individ- 
ual investigators,  and  similar  Items,  the 
disclosure  of  which  would  ieonstitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  David  P. 
Rail,  Director,  National  Institute  of  En- 
vironmental Health  Sciences,  Research 
Triangle  Park,  North  Carolina  27709.  tel- 
ephone (919)  549-8411,  extension  3201, 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and  sub- 
stantive program  information. 

Dated  April  28,  1976. 

SUZANNI  L.  FrZMEATT, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  r)oc.76-12889  Piled  5-3-76;8:45  am] 


2) 
Da«d:  April  20, 1976. 


Loins  M.  Hellman, 
Administrator. 

Doc .76- 12835   Filed  4-3-76; 8: 45   am] 


CANCER  AND  NUTRITION  SCIENTIFIC 
REVIEW  COMMITTEE  AND  THE  DIET 
AND  CANCER  SCIENTIFIC  REVIEW 
COMMITTEE 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
March  31.  1976,  of  the  advisory  commit- 
tees indicated  below  by  the  Director.  Na- 
tional Cancer  Institute,  under  the  au- 
thority of  section  410(a)  (3)  and  410A(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  286d)  and  (42  U.S.C.  286e) .  Such 
advisory  committees  shall  be  governed 
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by  the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  set- 
ting forth  standards  governing  the  estab- 
lishment and  use  of  advisory  committees. 

Name:  Cancer  and  Nutrition  Scienti- 
fic Review  Committee  and  Diet  and  Can- 
cer Scientific  Review  Committee. 

Purpose:  The  Committees  provide  to 
the  Director,  NCI  and  the  Director,  Di- 
vision of  Cancer  Cause  and  Prevention, 
advice  concerning  the  scientific  merit  of 
contract  proposals  and  grant  applica- 
tions submitted  to  the  Diet.  Nutrition  and 
Cancer  Program.  NCI.  Authority  for 
these  committees  will  expire  March  31, 
1978. 

Dated:  AprU  27. 1976. 

Donald  S.  Frederickson. 

Director, 
National  Institute  of  Health . 

IFR  Doc.76-12886  Piled  6-3-76:8:45  am] 


CARDIOLOGY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  I»ubllc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee,  National 
Heart  and  Limg  Institute,  June  2  and  3. 
1976.  Connecticut  Room,  Holiday  Inn. 
8120  Wisconsin  Avenue.  Bethesda,  Mary- 
land 20014. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  A.M.  to  5:00  P.M.  The 
agenda  will  Include  primarily  a  discus- 
sion of  the  consultants'  report  on  the 
artificial  heart,  a  program  review  with 
particular  emphasis  upon  the  Ischemic 
Heart  Disease  Specialized  Centers  of  Re- 
search and  upon  the  status  of  the  Coro- 
nary Artery  Surgery  Studies,  and  a  fur- 
ther definitive  discussion  upon  the  Report 
of  the  Task  Force  on  Cardiovascular  Re- 
habilitation. "Needs  and  Opportunities 
for  Rehabilitating  the  Coronary  Heart 
Disease  Patient"  (DHEW  Publication  No. 
NIH  75-750).  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  York  Ormen.  Chief,  Public  In- 
quiries and  Reports  Branch.  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A03.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014.  phone 
(301)  496-4236.  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Com- 
mittee members. 

Peter  L.  Frommer.  M.D..  Associate  Di- 
rector for  Cardiology,  Division  of  Heart 
and  Vascular  Diseases.  National  Heart 
and  Lung  Institute.  Landow  Building. 
Room  A922.  Bethesda,  Maryland  20014. 
phone  (301)  496-5421.  will  furnish  sub- 
stantive program  information. 

Dated:  April  28. 1976, 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-12888  FUed  6-3-76:8:45  am] 


National  Cancer  Advisory  Board,  Na- 
tional Cancer  Institute.  June  21-22.  1976, 
Building  31,  Conference  Room  6.  Nation- 
al Institutes  of  Heal(2i,  Bethesda,  Mary- 
land 20014. 

The  meeting  will  be  open  to  the  public 
on  June  21  from  9:00  a.m.  to  11:15  a.m., 
and  from  1:30  pjn.  to  5:00  pjn.  On 
June  22,  the  meeting  will  be  entirely 
open  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  on  the 
Clearinghouse  for  Environmental  Car- 
cinogenesis; the  status  of  in  vitro  test 
procedures;  cancer  from  interaction  of 
environment  and  genetics  in  man;  85% 
cancers  environmentally  induced;  and, 
the  Board  Subcommittee  on  Environ- 
mental Carcinogenesis.  On  Jime  22,  the 
morning  session  will  Include  a  report  on 
international  activities,  and  the  after- 
noon agenda  includes  a  discussion  on 
clinical  education  and  a  review  of  five- 
year  projections  for  the  1977-1981  budg- 
ets. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5). 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
Board  meeting  will  be  closed  to  the  pub- 
Uc  on  June  21  from  11:15  a.m.  to  12:00 
noon  for  the  review,  discussion  and  eval- 
uation of  Individual  Initial  pending,  sup- 
plemental, and  renewal  grant  applica- 
tions. The  closed  portion  of  the  meeting 
involves  solely  the  internal  expression  of 
views  and  judgments  of  Board  members 
on  individual  grant  applications  con- 
taining detailed  research  protocols,  de- 
signs, and  other  technical  information; 
flancial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated   with   the  applications. 

Dr.  Richard  A.  Tjalma,  Assistant  Di- 
rector, NCI,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-5854)  will  pro- 
vide summaries  of  the  meeting,  substan- 
tive program  information,  and  rosters  of 
Board  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noa.  13.312:  13.314:  13.391;  13.392,  Na- 
tional  Institutes    of   Health) 

Dated:  April  27,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institute  of  Health. 

|FR  Doc .76-1 2887  PUcd  5-3-76:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


NIH  PUBLIC  ADVISORY  COMMITTEES 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463.  86  Stat.  770-776) .  the  Na- 
tional Institutes  of  Health  annoimces 
the  renewal  by  the  Secretary,  HEW,  with 
the  concurrence  of  the  Office  of  Manage- 
ment and  Budget  Committee  Manage- 
ment Secretariat,  of  the  following  com- 
mittees: 

Advisory  Committee  to  the  Director.  NIH 
Allergy  and  Immunology  Study  Section 
Applied     Physiology     and     Bloenglneerlng 

Study  Section 
Bacteriology  and  Mycology  Study  Section 
Biochemistry  Study  Section 


Biophysics  and  Biophysical  Chemistry  A 
Study  Section 

Biophysics  and  Biophysical  Chemistry  B 
Study  Section 

Board  of  Scientific  Counselors,  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment 

Board  of  Scientific  Counselors,  National  In- 
stitute of  Environmental  Health  Sciences 

Cell  Biology  Study  Section 

Computer  and  Biomathematical  Sciences 
Study  Section 

Developmental  Behavioral  Sciences  Study 
Section 

Endocrinology  Study  Section 

General  Medicine  A  Study  Section 

Oral  Biology  and  Medicine  Study  Section 

Authority  for  these  committees  will  ex- 
pire on  May  3 J,  1977  unless  the  Secretary 
formally  determines  that  continuance  Is 
in  the  public  interest. 

Dated:  April  27, 1976. 

Donald  S.  Fredricksow, 
Director, 
National  Institutes  of  Health. 

IFR   Doc.76-12892   Filed   5-3-76;8:45   am] 


REVIEW  OF  RESEARCH  CONTRACT  PRO- 
POSALS, NATIONAL  CANCER  INSTI- 
TUTE 

Meetings 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  In  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(b)  (4)  and  552(b)  (6)  of  TiUe  5.  U.S. 
Code  and  Section  10(d)  of  Pi.  92-463 
for  the  review,  discussion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  In- 
formation of  a  proprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  In- 
dicated. Meetings  are  at  the  National  In- 
stitutes of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20014,  unless  other- 
wise stated. 

Name  of  Committee:  Diet  and  Cancer  Sci- 
entific Review  Committee 

Dates:  Jtme  2,  1976:  8:30  aju. 

Place:  Building  1,  WUson  Hall,  National  In- 
■Ututes  of  Health. 

Times:  Open:  June  2.  8:30  a.m-9:15  a.m. 
Closed :  June  2,  9 :  15  a.m. — adjournment. 
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Closure  reason:  To  review  Research  Contract 
Proposals . 

Executive  Secretary:  Dr.  Olo  B.  Gorl. 

Address:  Building  31,  Room  11A03,  National 
Institutes  of  Health. 

Phone:  301/496-«616. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.826. 

Name  of  Committee:  Cancer  Control  Inter- 
vention Programs  Review  Committee. 

Dates:  June  3-4.  1976;   1:00  p.m. 

Place:  Building  31B.  Conference  Room  5,  Na- 
tional Institutes  of  Health. 

Times:  Open:  June  3,  1:00  p.mfl-l:30  p.m., 
June  4,  8:30  a.m.-9:00  a.m.;  Closed:  June 
3.  1:30  p.m.-5:00  p.m.,  June  4,  9:00  a.m. — 
adjournment. 

Closiire  Reason:  To  review  Research  Con- 
tract Propoaals. 

Executive  Secretary :  Dr.  Robert  T.  Bowser. 

Address:  Blair  Building.  Room  7A07,  National 
Institutes  of  Health. 

Phone:  301/427-7943. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Name  of  committee:  Cancer  and  Nutrition 
Scientific  Review  Committee. 

Dates:  June  3-4,  1976:8:30  a.m. 

Place:  Building  1,  WUson  Hall,  National  In- 
stitutes of  Health. 

Times:  Open:  June  3.  8:30  a.m. -9:15  a.m., 
June  4,  8:30  a.m.-9:15  a.m.;  Closed:  June 
3,  9:15  ajn.-5:00  p.m.,  June  4,  9:15  a.m. — 
adjournment. 

Closure  reason :  To  review  Research  Contract 
Projxjsals. 

Executive  Secretary:  Dr.  Gio  B.  Oori. 

Address:  Building  31.  Room  11A03,  National 
Institutes  of  Health. 

Phone:  301/496-6616. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.825. 

Name  of  Committee:  Carcinogenesis  Pro- 
gram Scientific  Review  Committee  A. 

Dates:  June  4,  1976;  9:00  a.m. 

Place:    Landow   Building,   Room    A809,   7910 

Woodmont  Avenue,  Bethesda.  Maryland 
20014. 

Times:  Open:  June  4,  9:00  a.m.-9;30  a.m.; 
Closed:  June  4.  9:30  a.m. — adjournment. 

Agenda/open  portion:  To  review  program 
information. 

Closure  reason:  To  review  Research  Contract 
Proposals. 

Executive  Secretary:  Dr.  Richard  A.  Pledger. 

-Address:  Landow  BuUding,  Room  A306,  Na- 
tional Institutes  of  Health. 

Phone:  301/496-5471. 

Catalog  of  Federal  Domestic  Assistance 
Nvimber  13.825. 

Name  of  Committee:  Committee  on  Cancer 
Immunodiagnoels. 

Dates:  June  7-8,  1976;  8:30  a.m. 

Place:  Landow  Building,  Conference  Room 
C-418.  7910  Woodmont  Avenue,  Bethesda, 
Maryland  20014. 

Times:  Open:  June  7,  8:30  ajn.-9:00  a.m., 
June  7.  1:30  pjn.-5:00  p.m.,  Jime  8,  8:30 
a.m. — adjournment;  Closed:  June  7,  9:00 
ajn.-l  :30  p.m. 
Agenda  Open  Portion:  Generation  of  new 
requests  for  proposals  and  review  of  the 
Imxnunodlagnosls  Program. 
Closure  reason:  To  review  Research  Contract 

Proposals. 
Executive  Secretary:  Mrs.  Judith  M.  WhaJen. 
Address:  Building  10,  Room  4B17,  National 

Institutes  of  Health. 
Phone:  301/496-1791. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.825. 
Name  of  Committee:   Committee  on  Cancer 

Immunoblology. 
Dates:  June  14,  1976;  1 :30  pjn. 
Place:    Hyatt    Hotel,    BUton    Head    Island, 

South  Carolina. 
Times:  Open:  June  14,  1:30  p.m.-2:00  p.m.; 
Closed:  June  14,  2:00  pjn.— adjournment. 


Closure 
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reason:  To  review  Research  Contract 


Prc^xisals 


Institutes 
Phone 
Catalog 


Dates 
Place: 

c^ia 


Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
Address     BiUlding  10,  Room  4B17,  National 
of  Health. 
J01/49e-1791. 
of     Federal     Domestic     Assistance 
Number  13.825. 
Name  o;  Conunittee:  Virus  Cancer  Program 
Sclen  iflc  Review  Committee  A. 
.  une  14-15,  1976;  9:00  a.m. 
:  >andow   Building,   Conference  Room 
7910  Woodmont  Avenue,  Bethesda, 
Maryfend  20014. 
Times:   Open:  June  14,  9:00  a.m.-9:30  a.m.; 
Close<l:     June     14,    9:30    ajn.-5:00    p.m., 
June  15.  9:00  a.m. — adjouriunent. 
Closure  reason:  To  review  Research  Contract 

Propc  sals. 
Executive  Secretary:  Dr.  Elke  Jordan. 

Building  37,  Room  lA-01,  National 
of  Health. 
301/496-6927. 

of  Federal  Domestic  Assistance  Num- 
.825. 
committee:  Joint  Meeting  of  Virus 
Program    Scientific    Review   Com- 
mitted A  and  B. 

une  28-29.  1976;  9:00  a.m. 
building  37,  Conference  Room  1B04, 
Natio  aal  Institutes  of  Heatlh. 
Times:   Open:   June  28,  9:00  a.m.-9:30  a.m.; 
Close  i:     June    28,    9:30    a.m.-5:00    p.m., 
June  29,  9:30  a.m. — adjoiurnment. 
Agenda  open   portion :    To   discuss   manage- 
ment practices. 
Closure  reason:  To  review  research  contract 
prop<  sals. 
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Executive  Secretary:  Dr.  Elite  Jordan. 

BuUding  37,  Room  lAOl.  National 
of  Health. 
301/496-6927. 

of  Federal  Domestic  As.sistance  Num- 
.825. 
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Dat^a:  April  27,  1976. 

Suzanne  L.  Premeau, 
Cc^imittee  Management  Officer, 
National  Institutes  of  Health. 
[FRt>oc.76-12890Plled  5-3-76:8:45  am] 


OF  RESEARCH   GRANT  APPLICA- 
NATIONAL  CANCER   INSTITUTE 

Meetings 

Pur^ant  to  Public  Law  92-463.  notice 
hereby  given  of  the  meetings  of  com- 
advisory  to  the  National  Cancer 


Institi  t€. 

Thei  ;e  meetings  will  be  open  to  the  pub- 
lic to  discuss  administrative  details  or 
other  5sues  relating  to  committee  bus- 
iness i  s  indicated  in  the  notice.  Attend- 
ance W  the  public  will  be  limited  to  space 


b^ 
availal  )le. 
The#e  meetings  will  be  closed  to  the 
as  indicated  below  In  accordance 
provisions  set  forth  in  Sections 
(4),  552(b)(5)  and  552(b)(6)  of 
,  U.S.  Code  and  Section  10(d)  of 
1-463,  for  the  review,  discussion 
e\laluation  of  individual  initial  pend- 
sufcplemental,  and  renewal  grant  ap- 
The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 


ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  held  at  the  Na- 
tional Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Maryland  20014, 
unless  otherwise  stated. 

Name   of   committee:    National    Large   Bowl 

>   Cancer  Project  Working  Cadre. 

Dates:  June  3-4,  1976;  7:30  p.m. 

Place:  Anderson  Mayfalr  Hotel,  Mayfalr,  Din- 
ing Room,  1600  Holcombe  Boulevard,  Hous- 
ton, Texas  77030. 

Times:  Open:  June  3,  7:30  p.m.-8:00  ^.m.; 
Closed:  June  3,  8:00  p.m.-10:30  p.m. 
June  4,  9:00  a.m. — adjournment. 

Closure  reason:  To  review  research  grant  ap- 
plications. 

E.xecutive  Secretary:   Dr.  Andrew  Chiarodo. 

Address:  Westwood  Building.  Room  855,  Na- 
tional Institutes  of  Health. 

Phone:  301/496-7194. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.391. 

Name  of  committee:  Clinical  Cancer  Educa- 
tion Committee. 

Dates:  June  9-10,  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  6,  Na- 
tional Institutes  of  Heatlh. 

Times:   Oi>en:   June  9,  8:30  a.m.-9:30  a.m.: 

Closed:  June  9,  9:30  a.m.-5:00  p.m.,  June  10, 
8:30  a.m. — adjftiumment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary :  Dr.  Margaret  Edwards. 

Address:  Westwood  Building,  Room  10A18. 
National  Institutes  of  Heatlh. 

Phone:  301/496-7762. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.314. 

Name  of  committee:  National  Bladder  Can- 
cer  Project  Working  Cadre. 

Dates:    June    10-11,    1976;    1:00   p.m. 

Place:  O'Hare  Hilton  Hotel,  Room  2109, 
O'Hare  International  Airport,  Chicago,  Il- 
linois 60666. 

Times:  Open:  June  10,  8:00  p.m.-10:00  p.m., 
June  11,  8:30  a.m. — adjournment;  Closed: 
June  10,  1:00  p.m.-5 :00  p.m. 

Agenda/ open  portion:  For  program  plan- 
ning and  evaluaticm. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Olga  G.  Joly. 

Address:  Westwood  BuUding,  Room  853, 
National  Institutes  of  Health. 

Phone:   301/496-7194. 

Catalog  of  Federal  Domestic  Assistance 
Nximber  13.391. 

Name  of  committee:  Cancer  Special  Program 

Advisory  Committee. 
Dates:    June    10-12,    1976;    9:00   a.m. 
Place:    Building   31C,   Conference   Room    8, 

National  Institutes  of  Health. 
Times:    Open:    June    10,    9:00    a.m.-10:00 

a.m.;    Closed:    June    10,    10:00    a.m.-5:00 

p.m.,  June  11,  8:30  a.m.-5:00  p.m.,  June  12, 

8:30  a.m. — adjournment. 
Closure   reason:    To   review   research   grant 

applications. 
Executive  Secretary:  Dr.  William  R.  Sanslone. 
Address:     Westwood    BuUding,    Room    805, 

National  Institutes  of  Health. 
Phone:   301/496-7665. 
Catalog    of    Federal     Domestic    Assistance 

Number  13.312. 
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Name  of  committee:  National  Cancer  Ad- 
visory Board  Subcommittee  on  Centers 
anVl  Construction. 

Date:  June  20,  1976;  7:30  p.m. 

Place:  BuUding  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health. 

Times:  Open:  June  20,  7:30  p.m.-8:30  pjn.: 
Closed:  June  20.  8:30  pjn. — adjournment. 

Agenda/open  portion:  Continuation  of  the 
Subcommittee's  review  and  evaluation  of 
cancer  centers  and  the  cancer  centers  pro- 
gram. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Simeon  CantrU. 

Address:  Westwood  BuUding,  Room  826,  Na- 
tional Institutes  of  Health. 

Phone:  301/496-7427. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.312. 

Name  of  committee:  Cancer  Contr*  Grant 
Review  Conunittee. 

Dates:  June  28-29,  1976;  8:30  a.m. 

Place:  Building  ^A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:  Open:  June  28,  8:30  a.m.-9:30  a.m.; 
Closed:  June  28,  9:30  a.m.-5:00  p.m., 
June  29,  8:00  a.m. — adjournment. 

Agenda/open  session:  Administrative  details 
and  a  one-half  hour  mlnl-aymposium  on 
cancer  pain. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  John  E.  Lane. 

Address:  Blair  BuUding,  Room  7A07,  Na- 
tional  Institutes   of  Health. 

Phone:  301/427-7946. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.312. 

Name  of  committee:  Cancer  Clinical  In- 
vestigation Review  Committee. 

Dates:  June  28-30,  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  6,  Na- 
tional Institutes  of  Health. 

Times:  Open:  June  28,  8:30  a.m.-10:00  a.m., 
June  29,  9:00  a.m.-12:00  noon;  Closed: 
June  28,  10:30  a.m.-5:00  p.m.,  June  29, 
1:00  p.m.-5:00  p.m.,  June  30,  8:30  a.m. — 
adjournment. 

Agenda/open  session:  On  June  28,  adminis- 
trative details  pertaining  to  the  Commit- 
tee will  be  discussed.  On  June  29.  a  minl- 
symposlum  on  Immunology  and  Its  Appli- 
cation to  Clinical  Cancer  Research  wUl  be 
held. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Mr.  Clare  W.  White. 

Address:  Westwood  Building,  Room  822,  Na- 
tional Institutes  of  Health. 

Phone:  301/496-7058. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.314. 

Name  of  Committee:  National  prostatic 
Cancer  Project  Working  Cadre. 

Dates:  June  30-July  1,  1976;  8:00  ».m. 

Place:  BuUding  31  A.  Conference  Room  4. 
National  Institutes  of  Health. 

Times:  Open:  June  30,  8:00  a.m.-8:30  a.m.: 
Closed:  June  30,  8:30  a.m.-5:00  p.m.,  July 
1,9:00  a.m. — adjournment. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:   Dr.  Andrew  Chiarodo. 

Address:  Westwood  BuUding,  Room  856,  Na- 
tional Institutes  of  Health. 

Phone:  301/496-7194. 

Catalog  of  Federal  Domestic  Assistance  Num- 
ber 13.391. 

Dated:  April  27, 1976. 

Stjzannk  L.  Frzmeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health, 

[FR  Doc.7ff-12891  m^  &-«-7S;8:4«  am] 


VIRUS    CANCER    PROGRAM    SCIENTIFIC 
REVIEW  COMMITTEES  A  AND  B 

Joint  Meeting,  Cancellatioiv 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  joint  meeting  of  the  Virus 
Cancer  Program  Scientific  Review  Com- 
mittees A  and  B,  Viral  Oncology  Pro- 
gram, Division  of  Cancer  Cause  and  Pre- 
vention, National  Cancer  Institute  which 
was  published  in  the  Federal  Register 
on  AprU  16.  1976,  Vol.  41,  No.  75.  page 
16198. 

This  Virus  Cancer  Program  Scientific 
Review  Committees  A  and  B  joint  meet- 
ing was  to  have  convened  on  May  26-28, 
1976  but  has  been  cancelled  due  to  the 
extension  of  the  deadline  for  receipt  of 
responses  to  Request  for  Proposals. 

Dated:  April  28,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.76-12885  Filed  5-3-76;8:45  am] 


Social  Security  Administration 

HEALTH  INSURANCE  PROGRAM 

Proposed  Schedule  of  Limits  on  Hospital 
Inpatient  General  Routine  Service  Costs 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  that  a  revised  Schedule  of 
Limits  on  Hospital  Inpatient  Greneral 
Routine  Service  Costs  in  the  Medicare 
program  for  cost-reporting  periods  be- 
ginning on  or  after  July  1,  1976,  is  set 
forth  in  tentative  form  as  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  Section 
1861(v)(l)  of  the  Social  Security  Act 
permits  the  Secretary  to  set  prospective 
limits  on  direct  or  indirect  overall  in- 
curred costs  or  incurred  costs  of  specific 
items  or  services  or  groups  of  items  or 
services  furnished  by  a  provider,  to  be 
recognized  a  reasonable  based  on  esti- 
mates of  the  cost  necessary  in  the  effi- 
cient delivery  of  needed  health  services. 
The  revised  Schedule  of  Limits  will  re- 
place the  Schedule  currently  in  efifect 
which  was  published  in  the  Federal  Reg- 
ister (40  FR  23622)  on  May  30, 1975. 

The  proposed  Schedule  of  Limits  on 
Hospital  Inpatient  General  Routine 
Service  Cost  set  out  below,  when  pub- 
lished in  final  form,  will  be  applicable 
for  cost-reporting  periods  beginning  on 
or  after  July  1, 1976,  £ind  before  the  effec- 
tive date  of  a  revised  schedule.  The  pro- 
posed schedule  of  limits  will  apply  to 
the  entire  cost  reporting  period  of  a  hos- 
pital whose  cost  reporting  period  begins 
during  the  effective  period  of  the  sched- 
ule. The  proposed  schedule  applies  to  the 
total  of  the  cost  of  hospital  inpatient 
general  routine  service  costs.  These  lim- 
its do  not  apply  to  the  cost  of  special 
care  units  or  ancillary  services. 

The  initial  classification  system,  which 
Is  described  in  the  Federal  Register  (39 
FR  20168)  published  June  6.  1974,  was 
developed  to  provide  for  comparison  of 
h(x:pitals  of  similar  size  and  In  similar 


economic  environments.  Several  refine- 
ments of  the  initial  classification  system 
were  made  effective  July  1,  1975,  and  are 
described  in  the  Federal  Register  (40  FR 
23622)  published  May  30, 1975. 

An  additional  refinement  has  been 
made  in  the  revised  schedule  of  limits 
proposed  to  be  effective  July  1,  1976.  The 
refinement  is  the  result  of  changes  in 
the  size  of  units  of  economic  environ- 
ment, used  for  the  classification  pro- 
posed herein,  which  were  developed  ^by 
the  Office  of  Management  and  Budget 
(OMB)  to  recognize  the  existence  of  con- 
tinuously developed  high  density  popu- 
lation areas  which  are  larger  than  an 
individual  Standard  Metropolitan  Sta- 
tistical Area  (SMSA).  Use  of  the  new 
unit,  the  Standard  Consolidated  Sta- 
tistical Aiea  (SCSA),  will  give  a  better 
cost  comparison  among  providers  in  con- 
tiguous SMSA's  that  are  part  of  an  in- 
tegrated economic  area. 

OMB  has  designated  13  areas  contain- 
ing one-third  of  the  total  population  of 
the  United  States  as  SCSA's.  The  SCSA 
concept  associates  contiguous  SMSA's 
between  which  a  significant  degree  of 
economic  interaction  exists.  Each  of  the 
new  consolidated  areas  includes  a  smaller 
Standard  Metropolitan  Statistical  Area 
with  a  population  of  at  least  one  million, 
plus  one  or  more  adjoining  SMSA's  re- 
lated to  ittby  continuously  developed 
high  density  population  corridors  and 
metropolitan  commuting  of  workers.  The 
SCSA's  are:  Chicago-Gary,  New  York- 
Newark-Jersey  City,  Boston-Lawrence- 
Lowell,  Cincinnati-Hamilton,  CHeveland- 
Akron-Lorain,  Detroit-Ann  Arbor,  Hous- 
ton-Galveston, Los  Angeles-Long  Beach- 
Anaheim,  Miami-Fort  Lauderdale,  Mil- 
waukee-Racine, Philadelphia-Wilming- 
ton-Trenton, San  Francisco-Oakland- 
San  Jose,  and  Seattle-Tacoma.  The  SCSA 
will  be  used  to  classify  all  providers  in 
the  SCSA  without  regard  to  component 
SMSA  boundaries.  The  SCSA's  were 
ranked  based  on  their  overall  average 
per  capita  income. 

The  proposed  revised  schedule  of  lim- 
its has  also  been  modified  to  include  a 
provision  to  protect  providers,  for  a  one 
year  period,  from  the  effects  of  lower 
limits  that  might  result  from  circum- 
stances that  result  in  a  lower  per  capita 
income  for  the  provider's  area.  Thus,  if 
an  area's  per  capita  Income  in  a  year,  or 
a  change  in  SMSA/SCSA  designaticm 
during  the  year,  places  the  area  In  a 
group  lower  than  in  the  previous  year, 
the  limit  to  be  applied  for  that  year  will 
be  the  higher  of  the  current  period  group 
or  the  immediately  preceding  year 
group. 

For  Instance,  widespread  devastation 
In  an  SMSA/SCSA  caused  by  a  natural 
disaster,  e.g.,  hurricane,  can  result  in 
severe  economic  loss  which  manifests  it- 
self in  a  sharp  drop  in  the  SMSA/SCSA's 
per  capita  income  during  one  year.  The 
depression  of  per  capita  Income  caused 
by  the  extreme  economic  dislocation  may 
result  in  reclassifying  the  SMSA/SCSA 
from  a  group  having  a  higher  limit  into 
a  group  having  a  kmer  limit  Because  the 
reduction  in  per  capita  income  is  usually 
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indicative  of  adverse  economic  conditions 
rather  than  lower  than  average  hospital 
cost  in  the  area,  the  resulting  classi- 
fication may  not  appropriately  account 
for  providers'  cost  of  doing  business  xm- 
der  normal  circumstances.  In  order  to 
address  this  situation,  the  revised  cost 
limit  applicable  to  the  group  in  which 
the  provider  has  been  classified  during 
the  immediately  preceding  cost  reporting 
period  will  be  applied  for  the  current  cost 
reporting  period.  Thus,  a  provider  mov- 
ing from  Group  n  to  Group  III  as  a  re- 
sult of  changes  in  per  capita  income  will 
continue  to  be  subject  to  the  limits  (if 
higher)  applicable  to  Group  II.  This  pro- 
vision will  be  applied  only  to  the  cost  re- 
porting period  immediately  following  a 
change  in  the  provider's  grouping  (e.g., 
from  Group  11  to  Group  HI).  This  pro- 
vision primarily  will  lessen  the  effect  of 
unusual  short-term  fluctuations  in  area 
per  capita  income  and  the  impact  of  such 
fluctuations  on  reimbursement  to  Indi- 
vidual providers.  SMSA  and  non-SMSA 
areas  affected  are  indicated  in  the  list  of 
groups  by  an  asterisk  preceding  the  area 
name. 

Example : 

Hospital  A,  Bed  Size:  150.  Per  capita 
income  in  the  provider's  SMSA  during 
the  period  on  which  the  classification  Is 
based  was  reduced  because  of  the  effects 
of  a  severe  drought.  Provider  A  had  been 
classified  in  Group  n  effective  July  1, 

1975,  and  is  now  classified  in  Group  in 
begirming  July  1,  1976.  The  limit  to  be 
applied  to  Provider  A  beginning  July  1, 

1976,  is  the  higher  of  the  Group  II  limit 
or  the  Group  HI  limit. 

All  SMSA's  and  SCSA's  have  been 
divided  into  the  following  five  groups 
based  on  per  capita  income. 

SMSA  SCSA  Group  I 

ALASKA 

Anchorage 

CALIFORNIA 

Los  Angeles-Long  Beach- Anaheim  (SCSA) 

Los  Angeles-Long  Riverslde-San 

Beach  Bernardino-Ontario 

Anaheim-Santa  Ana-    Salinas-Seaside- 
Oarden  Grove  Monterey 

Oxnard-Slml  Valley- 
Ventura 


Vallejo-Fairfield- 
Napa 


Hartford   ' 
New  Britain 


San  Francisco-Ockland-San  Jose  (SCSA) 

San  Francisco- 
Oakland 
San  Jose 

COLORADO 

Denver-Bo  vilder 

CONNECTICtJT 

Bridgeport 

Bristol 

Danbury 

"     (See  also  New  York  SCSA) 

DISTRICT   OF   COLUMBIA 

Washington,     DC-Manassas      City.-Manassas 
Park  City,  DC-MD-VA 

FLORIDA 

Miami-Fcnt  Lauderdale   (SCSA) 
Fort  Lauderdale-  Sarasota 


Hollywood 
Miami 


NOTICES 

HAWAII 

Honoltilu 

nxiNOis 

Chicago-Gnry,  IL-IN  (SCSA) 

n.  Peorta 

lammond-  Rockford 

Chicago,  IN       Springfield 

MASSACHTJSinTS 

BosUn-Latvrence-Loioell.  MA-NH  (SCSA) 

Lowelj,  MA-NH  Boston,  MA 

-Haverhill,      Brockton,  MA 
NH 

MICHIGAN 

Detroit- Ann  Arbor  (SCSA) 

Flint 
Arbor 


Chicago 
Gary 

East 


Lawre  ice 


MA- 


Detroft 
Ann 


Minn<  apolis-St. 
Pau  I,  MN-WI 


NEVADA 

Las  Vjgas  Reno 

NEW    JERSEY 

(See  New  York  SCSA) 

NEW    YORK 

New  York-Newark-Jersey  City,  NY-NJ-CT 
{SCSA) 


Cleve 
Akroi 


Richi  lond 


Keno  ;ha 


Phoe  >ix 


Sant 
ta 


Atlai  ta 


Dec  itur 


And(  rson 


Fort 


CedaJ- 
Davi 


West  Palm  Beach -Boca 
Rat-on 


FEDERAL   REG 


MINNESOTA 


New  Brxinswick- 
Perth  Amboy- 
SayervlUe,  NJ 

Nor  walk,  CT 

Stamford,  CT 

Rochester 


New  '  'ork,  NY-NJ 
Newai  k,  NJ 
Jerse]    City,  NJ 
Paten  on-Cllfton- 

Pas  sale,  NJ 
Nassa  a -Suffolk,  NY 
Long  Branch-Asbury 

Paiv,  NJ 

NORTH    DAKOTA 

Fargcl-Moorehead, 
ND  MN 


OHIO 

Cleveland- Akron-Lorain  (SCSA) 
and  Lorain-Elyrla 


VIRCINIA 

WISCONSIN 

SMSA,  SCSA  Groot  II 

ARIZONA 


CALIFORNIA 


Barbara-San- 
rlaria-Lompoc 


San  Diego 
Stockton 


CONNECTICUT 


•Mer  den 
New  xjndon- 
Norw  ich 


•New  Haven -West 

Haven 
•Water  bury 


DZXAWARE 

(See  Philadelphia  SCSA) 

GEORGIA 
ILLINOIS 

Kankakee 


INDIANA 


Wayne 


Indianapolis 
South  Bend 


lOWA 


Rapids 
dnport-Rock 
Isl  ind-Moline, 
lA-IL 


Des  Moines 
Waterloo-Cedar 

Falls 


KANSAS 


Wichita 


KZMTUCKT 

IiOUlsvUle,  ET-IN 

aCABTLANO 


Baltimore 
Pittsfleld 

Battle  Creek 
Grand  Rapids 
Jackson 


MASSACHUSETTS 


MICHIGAN 


Lansing-East  Lans- 
ing 
Saginaw 


MINNCSOTA 


Rochester 

MISSISSIPPI 

Kansas  City,  MO-KS       St.  Louis,  MO-IL 

«  NBW    JERSEY 

(See  Philadelphia  SCSA) 

NEW    YORK 

Mbany-Schenectady-       Buffalo 
Troy  Poughkeepsle 

OHIO 

Cincinnati-Hamilton,  OH-KY-IS(SCSA) 

Cincinnati,  OH-KY-  Lima 

IN  Toledo,  OH-MI 

Hamilton-Middle-  ,-    Youngstown- 

town,  OH  Warren 

Dayton 

OREGON 

Portland,  OR-WA 

PENNSYLVANIA 

Philadelphia-Wilmington-Trenton,    PA-DE- 
MD-NJ  (SCSA) 


Harrlsburg 
Lancaster 
Pittsburgh 
Reading 


Philadelphia,  PA- 

NJ 
•Trenton,  NJ 
•Wilmington,  DE 
Allentown-Bethle- 

hem-Easton,  PA- 

NJ 

TEXAS 

Houston-Galveston  (SCSA) 

Houston  Dallas-Fort  Worth 

Galveston-Texas  Midland 

City 

WASHINGTON 

Seattle-Tacoma,  (SCSA) 
Seattle  Rlchland-Kennewick 

Tacoma 

WISCONSIN 

Milwaukee-Racine.  (SCSA) 
'Milwaukee  Racine 

SMSA/  SCSA  GROtJP  III 

ALABAMA 

Birmingham 

CALIFORNIA 

Sacramento 
Santa  Cruz 
Santa  Rosa 

FLORIDA 

Tampa-St.  Petersburg 


Bakersfield 

Fresno 

Modesto 


Jacksonville 
Orlando 

IDAHO 

•Boise  City 

nxiMOis 

•Bloomington-Normal     Champalgn-Urbana- 
Rantoul 

INDIANA 

Evansvllle,  IN-KY        Lafayette 
Lafayette-West 


STER,  VOL.   41,   NO.   87— TUESDAY,  MAY  4,    1976 


NOTICES 


18467 


Dubuque 
•Topeka 


IOWA 

Sioux  City,  IA-N« 

KANSAS 
KENTUCKY 


Lexington-Fayette 

New  Orleans 
Portland 


LOUISIANA 
MAINE 


•Fltchburg- 
Leomlnster 


Bay  City 
St.  Joseph 
Billings 

Lincoln 

Nashua 

Atlantic  City 


MASSACHUSETTES 

Sprlngfield-Chicopee- 

Holyoke 
•Worcester 

MICHIGAN 

Kalamazoo-Portage 

MISSOURI  ^ 

MONTANA 

Great  Falls 

NEBRASKA 

Omaha,  NE-IA 

NEW    HAMPSHIRE 

Manchester 

NEW   JERSEY 

Vlneland-MlUvllle- 
BrldgetoQ 

NEW    YORK 


Binghamton.  NY-PA    Syracuse 
Elmlra 

NORTH    CAROLINA 

•Charlotte-Oastonia    Raleigh -Durham 
Greensboro- Winston  - 
Salem-Hlgh  Point 


Columbus 

Canton 

•Mansfield 

Tulsa 

Erie 


Springfield 

Steubenv  Ule  -  Weirton . 
OH-WV 


OKLAHOMA 
PENNSYLVANIA 

York 

RHODE   ISLAND 


Providence-Warwick-- 
Pa  wt  ticket 

SOUTH    DAKOTA 

Sioux  Falls 

TENNESSEE 

Memphis,  TN-AR-MS  Nashville-Davidson 

TEXAS 

Amarillo  •Wichita  Falls 

VIRGINIA 


Newport  News- 
Hampton- 

Poquoson  City 


Norfolk-Virginia 
Beach  -  Portsmou  th , 
VA-NC  Roanoke 


Spokane 


Charleston 


WASHINGTON 

Yakima 

WEST    VIRGINIA 


WISCONSIN 

Appleton-Oshkosh 

SMSA/SCSA  Group  IV 

ALABAMA 


Montgomery 
'Tucson 


ARIZONA 


ARKANSAS 


•Little  Rock-North 
Little  Rock 


COLORADO 

•Colorado  Springs        Pueblo 

FLORIDA 

Daytona  Beach  Melbourne - 

Fort  Meyers  TitusvlUe-CJocoa 

•Lakeland- Winter  Tallahassee 
Haven 

GEORGIA 

Augusta,  GA-SC  Savannah 

Macon 

INDIANA 


Munice 
Owensboro 


Terre  Haute 

KENTUCKY 


MASSACHUSETTS 

New  Bedford  Fall  River,  MA-RI 

MICHIGAN 

Muskegon-Muskegon 
Heights 

MINNESOTA 


Duluth-Superior, 
MN-WX 


Jackson 
Springfield 

Albuquerque 

Utica-Rome 


Ashville 
•Oklahoma  City 


MISSISSIPPI 

V 

MISSOURI 
NEW    MEXICO 

NEW    YORK 
NORTH   CAROLINA 

Burlington 

OKLAHOMA 


OREGON 

Eugene-Springfield       Salem 

PENNSYLVANIA 

Wilkes  Barre-  Williamsport 

Scranton-Hazleton 
(Northeast  PA) 


SOUTH    CAROLINA 


Columbia 


Greenville- 
Spartanburg 


TENNESSEE 


Chattanooga,  TN-GA    ClarksvlUe-Hopkins- 
ville,  TN-KY 

TEXAS 

Abilene  Odessa 

Atistin  San  Angelo 

•Beaumont -Port  San  Antonio 

Arthur-Orange  Sherman-Denlson 

♦KUleen-Temple  Tyler 

Longview  Waco 
Lubbock 

UTAH 

*ke  City-Ogden 

VIRGINIA 


Pe^rsburg-Colonial      Lynchburg 
sights-Hopewell 

WEST    VIRGINIA 

Parkersburg-  Wheeling,  WV-OH 

Marietta.  WV-OH 

WISCONSIN 

Green  Bay  La  Crosse 

SMSA  SCSA  Group  V 

ALABAMA 

Anniston  Huntsville 


Florence 
Gadsden 


Mobile 
Tuscaloosa 


Fayettevllle- 
Springdale 


Greeley 

•Gainesville 

Albany 

Bloomington 

Alexandria 
•Baton  Rouge 
Lafayette 

Lewiston- Auburn 


ARKANSAS 

Fort  Smith,  AR-OK 
Pine  Bluff 

COLORADO 

Fort  Collins 

FLORIDA 

•Pensacola 

GEORGIA 

Columbus,  GA-AL 

INDIANA 
LOUISIANA 


Lake  Charles 

Monroe 

•Shreveport 


St.  Cloud 
Columbia 


MINNESOTA 


MISSOURI 


MISSISSIPPI 


Biloxl-Gulfp 

art             Pascagoula-Moss 
Point 

NORTH    CABOLIKA 

FayettevlUe 

Wilmington 

Lawton 

OKLAHOMA 

PENNSYLVANIA 

Altoona 

Johnstown 

PUERTO    RICO 

Caguas 
Mayaguez 

Ponce 
San  Juan 

SOtTTH   CAROLINA 

Charleston 

TENNESSEE 

Johnson  City-  'Knoxville 

Klngsport  -Bristol , 
TN-VA 


TEXAS 


BrownsvUle-Harlln- 
gen-San  Benito 

Bryan-College 
Station 

Corpus  Chrlstl 


El  Paso 
Laredo 
McAllen-Pharr- 

Edlnburg 
Texarkana,  TX-AB 


Provo-Orem 


WEST    VIRGINIA 


Huntington-Ashland, 
WV-KY-OH 

WISCONSIN 

Eau  Claire 

•Hospitals  in  areas  (SCSA  or  SMSA)  Iden- 
tified by  an  asterisk  will  receive  the  higher 
of  the  limit  for  the  group  In  which  they 
are  shown  or  the  current  limit  for  the  group 
in  which  they  were  last  classified  (see  text) . 

Non-SMSA  areas  will  be  classified  ac- 
cording to  the  per  capita  income  of  all 
non-SMSA  counties  within  a  State.  The 
following  are  the  five  income  groupings, 
with  States  classified  according  to  per 
capita  income  to  be  used  for  hospitals 
located  in  non-Standard  Metropolitan 
Statistical  Areas  in  those  States. 


/ 


NON-SMSA 


GROUP    I 


Alaska 

Illinois 

Iowa 

Kansas 

Massachusetts 


Nebraska 
Nevada 
New  Jersey 
North  Dakota 
Washington 
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GSOTTF    n 


CalUornls 

•Connecticut 

•Delaware 

Hawaii 

•Indiana 

Maryland 
Minnesota 
Montana 
South  Dakota 
Wyoming 

CKOiTP  m 

Florida 

Idaho 

MlchlgEin 

Missouri 

•New  Hampshire 

•New  York 

•Ohk) 

Oklahoma 

•Oregon 

Pennsylvania 

•Vermont 

OBOCrP   IV 

•Arizona 
Arkansas 
•Colorado 
Maine 

North  Carolina 
Texas 

Virginia 
•Wisconsin 

GROUP  V 

Alabama 

•Georgia 

Kentucky 

Louisiana 

Mississippi 

•New  Mexico 

Puerto  Rico 

•South  Carolina 

Tennessee 

Utah 

Virgin  Islands 

West  Virginia 

NOTICES 

6.  '  Tie  amounts  calculated  In  step  5 
are  munded  to  the  next  highest  dollar 
whlcl'  establishes  the  limit  for  each  class, 
subje(  t  to  adjustment  for  hospitals  re- 
portiig  on  other  than  a  reporting  period 
begin  ling  July  1,  1976. 

Un(  ler  the  authority  of  section  1861  (v) 
of  th<  Social  Security  Act,  it  Is  proposed 
that  he  following  cost  limitations  apply 
to  the  total  of  the  hospital  inpatient 
generil  routine  service  costs  (excluding 
costs  incurred  for  special  care  units  and 
ancill  iry  services) ,  adjusted  upward  as 
proviiled  for  below.  The  proposed  limits 
are  applicable  to  cost  reporting  periods 
begtniing  on  or  after  July  1,  1976,  and 
will  lemain  in  effect  until  the  effective 
date  )f  a  revised  schedule.  However,  this 
sched  ule  wUl  apply  to  the  entire  cost- 
repoi  ting  period  of  a  hospital  whose  cost- 
repor  ting  period  begins  during  its  effec- 
tive I  eriod. 

Th;  proposed  limits  are  applicable  to 
any  hospital  with  a  cost  reporting  period 


•Hospitals  in  States  identified  by  an  as- 
terisk wUl  receive  the  higher  of  the  limit 
for  the  group  In  which  they  are  shown  or 
the  current  limit  for  the  group  in  which 
they  were  lasst   classified    (see  text). 

With  respect  to  the  Standard  Con- 
solidated Statistical  Area/Standard  Met- 
ropolitan Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
those  SCSA/SMSAs  which  reflect  a 
similar  economic  environment  as  ex- 
pressed by  per  capital  Income  data.  The 
SCSA/SMSA's  were  arrayed  In  order  of 
the  size  of  their  per  capital  income  and 
groupings  were  established.  The  same 
procedure  was  followed  for  grouping  the 
non-SCSA/SMSA  areas  to  arrive  at  State 
groups. 

The  following  bed-size  categories  are 
used  to  classify  hospitals: 

STANDARD    METBOPOLJTAN    STATISTICAL    AREAS 


Groups  III.  IV.  and  V 
Less  than  100 
100-404 
405  and  above 


S<  IIKI 
1 


11. 
II.. 
HI. 
IV. 

v.. 


1  Li 

Dlfllt 


nlils  apply  to  all  group  I  SMSA's  except  Anchorage,  Ala.>:ka,  and  Honolulu,  Hawaii,  where  cost-of-living  adja't- 
ijp.i  pet  Anchorage,  Alaska;  12.5  pet  Honolulu,  Hawaii)  was  made.  The  limits  for  these  areas  are  as  follows: 


Groups  I  and  II 
Less  than  100 
100-404 
405-684 
685  and  above 

NON-STANDARD    METROPOLITAN    STATISTICAL 
AREAS 

Less  than  100 

100-169 

170  and  above 

The  proposed  limits  were  developed  In 
the  following  manner: 

1.  Inpatient  general  routine  service 
cost  data  for  each  participating  hos- 
pital were  obtained  from  the  fiscal  inter- 
mediaries. 

2.  The  data  for  hospitals  in  each  class 
were  arrayed  in  descending  order  of  in- 
patient general  routine  service  cost. 

3.  The  80th  percentile  and  the  me- 
dian were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect  the 
14.5  percent  annual  rate  of  estimated 
cost  Increases  in  per  diem  routine  service 
costs  following  the  date  of  data  collec- 
tion. 


i>.. 
II ». 

HI.. 

rv.. 

V... 


fare, 
land 
from 
in  the 


beginning  on  or  after  July  1,  1976.  Where 
a  hospital  has  a  cost  reporting  period 
beginning  after  July  1,  1976,  the  pub- 
lished limit  will  be  adjusted  upward  by 
a  factor  of  1.21  percent  for  each  elapsed 
month  between  July  1,  1976,  and  the 
month  in  which  the  hospital's  reporting 
period  begins.  The  result  of  this  calcula- 
tion is  not  rounded  and  is  to  be  given  In 
dollars  and  cents. 

Example:  Hoepltal  A's  cost  reporting  period 
starting  In  1976  begln-s  October  1,  1976,  and 
ends  September  30,  1977.  The  cost  factor  for 
Hospital  A's  group  from  the  table  below  Is 
$100.00. 

Computation  op  Adjusted  Cost  LiRirr 

Cost  factor $100  00 

Plus:  Adjustment  for  3-month  pe- 
riod (July  1.  1976,  to  Sept.  30, 
1976),  3  month8X1.2iro=3.e3%, 

3.63<:cXcost  factor 3.63 

Adjusted  cost  limit  applicable  to 
Hospital  A  for  the  Oct.  1,  1976,  to 
Sept.  30,  1977,  reporting  period..     103.63 


rr.E  OF  liiMiTS  ON  Hospital  Inpatient  General  Routine   Service  Costs  foii 
ospiT.M.s  With  Cost-Reportino  Periodb  Beginning  om  or  After  Jitly  1,  1!*70 

Hospitals  located  iciikin  BUS  A's  (urlan)  bed  size 


S.MS  A  group 


Less  tlian  100 


lOOtoWM 


405  to  684 


685  and  alxivc 


$124 
104 

87 
76 


$130 
10!) 
101 
U4 
80 


$14« 

10!) 

'J8 

98 

94 


$1!>4 

m 

98 


Less  than  100 


100  to  404 


405  to  074 


685  and  above 


S  nchorage. 
]  ionolnln.. 


$152 
140 


$159 
146 


$179 
164 


$217 
217 


Hospitals  located  outnide  SMSA's  {nonurlxin)  led  size 


state  group 


Less  than  100 


100  to  169 


170  and  above 


$87 
94 
85 
81 
75 


$101 
100 

8!) 

n 


198 
M 
90 
87 

n 


apply  to  all  group  I  States  except  Alaska  where  cost-of-living  adjustment  (25 
are:  Less  than  100,  $109;  100  to  \m.  $12*:  170  and  above,  $119. 


HOC  to  all  group  II  States  except  Hawaii  where  cost-of-livinR  adjustment  (12.5  pereonl)  was  made- 
are:  Less  than  100,  $100;  100  to  169,  $112;  170  and  above,  $108. 


>  Lli  lits 
for  Ala  !ka 

>  Ap  )Ues 
Hawaii  are 

Prior  to  the  final  adoption  of  the  pro- 
pose 1  Schedule  of  Limits  on  Hospital 
Cost  1,  consideration  will  be  given  to  any 
view  ,  and  comments  pertaining  thereto 
whic  1  are  submitted  in  triplicate  to  the 
Comnissloner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
P.O.  Box  1585,  Baltimore,  Mary- 
21203,  within  a  period  of  30  days 
the  date  of  publication  of  this  notice 
Federal  Register. 


percent)  was  made.  Limits 


-llniils  for 


„  of  all  comments  received  In  re- 
to  this  notice  will  be  available 
l^ublic  inspection  during  regular  busi- 
hours  at  the  Washington  Inquiries 
OCQce  of  Information,  Depart- 
ment, of  Health,  Education,  and  Welfare, 
Norlh  Building,  Room  4146,  330  Inde- 
pen(  ence  Avenue  6W.,  Washington,  D.C. 
202C 1. 


Cc  pies 
sporpe 
for 
ness 
Sect  on 


(Sees.  1103,  1861  (v)(l),  1866(a),  and  1871 
of  the  Social  Security  Act;  49  Stat.  647,  as 
amended;  79  Stat.  313,  as  amended;  79  Stat. 
327,  as  amended;  79  Stat.  331;  42  U.8.C.  1302, 
1395x(v),  1395cc(a).  and  1395hh.) 
(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance.) 

Dated:  April  13,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  April  27,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

[PR  Doc.76-12769  Piled  5-3-76;8:45  am] 
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18469 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  Docket  No. 
RSPC-75-3;  Notice  2) 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

Waiver  of  Periodic  Lubrication 

On  September  23,  1975,  the  Federal 
Railroad  Administration  (FRA)  pub- 
lished notice  in  the  Federal  Register 
(40  F.R.  43755)  that  the  Norfolk  and 
Western  Railway  Company  (N&W)  had 
petitioned  the  FRA  for  permission  to 
conduct  a  test  program  in  which  968 
covered  hopper  cars  would  be  operated 
for  a  period  not  to  exceed  six  years  with- 
out compliance  with  the  present  FRA 
periodic  lubrication"  requirements  (49 
CFR  215.99).  , 

The  Railroad  Safety  Board  of  the  FRA, 
after  reviewing  all  the  information  sub- 
mitted in  connection  with  that  proceed- 
ing, granted  the  requested  waiver.  In 
reaching  that  decision  the  Railroad  Safe- 
ty Board  specifically  found  that  granting 
the  waiver  was  in  the  public  interest  and 
consistent  with  railroad  safety. 

The  N&W  recently  requested  to  both 
amend  the  aforementioned  petition  to 
include  750,  one-hundred  ton.  Class  G-73 
gondolas  and  permission  to  operate  these 
cars  for  a  period  not  to  exceed  10  years 
without  compliance  with  the  present 
FRA  periodic  lubrication  requirements 
(49  CFR  Part  215.99).  These  cars,  which 
are  in  the  construction  stage,  will  bear 
reporting  marks  in  the  series  between 
18^750  and  190499,  and  will  be  subject 
to  the  same  test  conditions  previously 
described. 

Interested  persons  are  invited  to  parti- 
cipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to  war- 
rant it.  An  opportunity  to  present  oral 
comments  will  be  provided,  however,  if 
requested  by  any  interested  person  prior 
to  May  18,  1976.  All  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Number  RSFC- 
75-3)  and  shall  be  submitted  In  tripli- 
cate to  the  Docket  Clerk,  OfiQce  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590.  Communi- 
cations received  before  June  18,  1976, 
will  be  considered  by  the  PHA  before  fi- 
nal action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  All  comments  received 
will  be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

This  notice  is  Issued  under  the  author- 
ity of  45  U.S.C.  431;  and  section  1.49(n) 
of  the  regulations  of  the  0£Bce  of  the 
Secretary  of  Transportation,  49  CFR 
1.40(u). 


Issued  In  Washington,  D.C.  on  April    1958,  as  amended,  that  the  hearing  in  the 


28, 1976. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety    Regulation    Division, 
Federal  Railroad  Administra- 
tion. 

(PR  Doc.76-12894  Filed  5-3-76:8:45  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

NOTICE  OF  HEARINGS 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  In  conjunction 
with  Commission  Task  Forces  1,  2,  3,  4, 
and  9  which  are  investigating  the  fol- 
lowing issues:  Task  Force  #1,  the  Fed- 
eral-Indian relationship;  Task  Force  #2, 
Tribal  Grovemment;  Task  Force  #3, 
Federal  Administration  and  the  Struc- 
ture of  Indian  Affairs;  Task  Force  #4, 
Federal.  State  and  Tribal  Jurisdiction 
and  Task  Force  #9,  Indian  Law  Revi- 
sion, Consolidation  and  Codification. 

Hearings  have  been  scheduled  May  13 
and  14  at  the  Trade  Winds  Motel,  534 
South  32nd  Street,  Muskogee,  Oklahoma 
beginning  each  day  at  9 :  00  a.m. 

The  members  of  the  Task  Forces  will 
hear  testimony  from  people  in  the  area 
of  Eastern  Oklahoma. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  tsisk  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Forces  1,  2,  3, 4  and  9. 

Persons  interested  In  submitting  testi- 
mony should  contact  Don  Wharton  or 
Kevin  Ck>ver  at  202-225-2235,  2979  or 
2984,  or  write  to  their  attention  at  the 
American  Indian  Policy  Review  Commis- 
sion, HOB  Annex  #2,  Room  3364,  Wash- 
ington DC  20515. 

Dated:  April  29, 1976. 

KiRKE  KiCKINGBIRD, 

General  Counsel. 

[PR   Doc.76-12918   Piled   5-3-76:8:46   am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29041] 

ALOHA  AIRLINES,   INC. 

Enforcement  Proceeding;  Postponement  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 

provisions  of  the  Federal  Aviation  Act  of 


above-entitled  proceeding,  which  was  as- 
signed to  be  held  on  May  20,  1976  (41 
F.R.  15735,  April  14,  1976) ,  Is  postponed 
to  May  27, 1976,  at  9 :30  a.m.  (local  time) , 
and  will  be  held  in  Room  1003,  Hearing 
Room  B,  North  Universal  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  vmdersigned. 

Dated  at  Washington,  D.C,  April  29, 
1976. 

[SEAL]  Richard  V.  Backley, 

Administrative  Law  Judge. 

(PR   Doc.76-12923   PUed   5-3-76;8;45   am] 


[Docket  No.  28738] 

EUGENE  HORBACH  AND  GAC  CORP., 
MODERN  AIR  TRANSPORT  PURCHASE 
AGREEMENT 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above- entitled  proceeding,  which 
was  assigned  to  be  held  on  May  25,  1976 
(41  F.R.  15362,  AprU  12,  1976) ,  is  post- 
poned to  June  29,  1976,  at  9:30  a.m. 
(local  time) ,  and  will  be  held  In  Room 
1003,  Hearing  Room  D.  North  Universal 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Dated  at  Washington,  D.C,  April  28, 
1976. 

[seal!  Richard  V.  Backley, 

Administrative  Law  Judge. 

[PR  Doc.76-12924  Piled  5-3-76:8:45  am] 


(Order   76-4-157;    Docket   No.    27614,   27624, 
27646,  27648,  29186] 

MEMPHIS,  TENNESSEE;  MINNEAPOLIS-ST. 
PAUL  METROPOLITAN  AIRPORTS  COM- 
MISSIONS, ET  AL. 

Order  Instituting  an  ln«/estigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofllce  in  Washington,  D.C. 
on  the  28th  day  of  April,  1976. 

Petition  of  Memphis,  Tennessee;  Min- 
neapolis-St.  Paul  Metropolitan  Airports 
Commission;  State  of  Minnesota  for  an 
investigation  of  the  need  for  Memphis- 
Twin  Cities  Air  Service,  Docket  27614. 

Applications  of  North  Central  Airlines, 
Inc.,  Delta  Air  Lines,  Inc.,  Southern  Air- 
ways, Inc.,  for  amendment  of  certificates 
of  public  convenience  and  necessity.  Doc- 
kets 27624,  27646,  27648.     ^ 

The  Memphis-Twin  Cities/Milwaukee 
Case,  Docket  29186. 

The  City  of  Memphis,  Tennessee,  the 
Mirmeapolis-St.  Paul  Metropolitan  Air- 
ports Commission,  and  the  State  of  Min- 
nesota (hereinafter  Civic  Parties)  have 
petitioned  the  Board  to  institute  an  in- 
vestigation of  the  need  for  first  direct 
air  service  between  Memphis  and  the 
Twin  Cities  on  the  grounds  that  there  Is 
currently  neither  single-plane  nor  even 
single-carrier   service   in   the   market.* 


'  At  the  present  time  the  best  available 
service  between  these  metropolitan  areaa  la 
two-carrier  connection  yla  Chicago,  St.  Louis 
or  Kansas  City. 
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Concurrent  with  its  petition,  the  Civic 
Parties  filed  a  motion  for  hearing,  citing 
section  399.60(b)  of  the  Board's  Policy 
Statements  and  relying  upon  the  matters, 
facts  and  considerations  set  forth  in  their 
petition. 

In  support  of  their  petition,  the  Civic 
Parties  emphasize  the  rapid  growth  of 
their  two  metropolitan  areas.  They  con- 
tend that  Memphis  and  the  Twin  Cities 
are  each  other's  largest  markets  present- 
ly without  single -carrier  service.  They 
state  that  the  volume  of  traffic  of  approx- 
imately 14,000  O&D  passengers  per  year 
Is  substantial,  particularly  in  light  of 
the  unusually  high  ratio  of  connecting 
traffic  to  true  originating  traffic  at 
Memphis.^  With  first  single-plane  and 
nonstop  service,  the  petitioners  argue 
that  the  stimulation  factor  will  be  well  In 
excess  of  100  percent.  Finally,  they  con- 
tend that  the  public  interest  will  be  well- 
served  because  the  environmental  impact 
would  be  minimal,  the  travel  time  would 
be  greatly  reduced,  and  there  exists  a  po- 
tential for  reduced  fares. 

In  response  to  the  petition,  three  car- 
riers have  filed  applications  for  Memphis- 
Twin  Cities  authority.  On  March  14, 1975, 
North  Central  Airlines  filed  an  applica- 
tion in  Docket  27624  for  one-stop  single- 
plane  service  in  the  market  via  Mil- 
waukee. Applications  from  Delta  Air 
Lines  and  Southern  Airways  for  nonstop 
Memphis-Twin  Cities  authority  were 
filed  on  March  21,  1975,  in  Dockets  27646 
and  27648,  respectively. 

Additionally,  answers  In  support  of  the 
motion  for  hearing  were  filed  by  North- 
west, North  Central,  and  Delta.  The  lat- 
ter two  also  filed  motions  to  consolidate 
their  applications  with  Docket  27614.  An 
answer  was  filed  in  support  of  both  North 
Central's  application  and  the  Civic  Par- 
ties' motion  by  the  Oshkosh  Area  Cham- 
ber of  Commerce  of  Oshkosh,  Wisconsin. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  institute  an  investigation,  to  be 
set  down  for  immediate  hearing,  for  the 
purpose  of  investigating  the  need  for  first 
single-plane  service  between  Memphis, 
.  on  the  one  hand,  and  Milwaukee  and/or 
the  Twin  Cities,  on  the  other  hand.  Ac- 
cordingly, we  are  consolidating  for  hear- 
ing the  applications  of  North  Central, 
Delta,  and  Southern  in  Dockets  27624, 
27646,  and  27648,  respectively,  insofar 
as  those  applications  conform  to  the 
scope  of  the  proceeding  instituted  herein. 

While  the  reported  true  O&D  traffic  is 
fairly  low  for  the  two  markets,'  our  de- 
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» The  civic  Parties  state  that  for  all  traffic 
flow  In  the  total  Memphis  market,  the  ratio 
of  total  enplanements  to  true  reported  origi- 
nations was  1.78  for  the  year  ended  Decem- 
ber 31,  1973.  Thus,  they  contend,  in  measur- 
ing the  market  strength  of  Memphis  In  re- 
lation to  the  TT*ln  Cities  where  there  Is  no 
existing  one-carrier  or  one-plane  service,  the 
true  traffic  attained  woxild  be  more  acc\irately 
represented  by   178%   of  the  reported  O&D. 

•For  the  12  months  ended  March  31,  1976, 
the  number  of  passengers  in  the  Twin  Citles- 
Memphte  market  was  13.730  or  about  38  per 
day.  In  the  Milwaukee-Memphis  market  there 
were  0,040  passengers  or  about  26  per  day. 
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cisioit  to  go  forward  is  based  upon  the 
potertlal  flow  of  traffic.  There  are  three 
facto  :s  which  lead  us  to  believe  that  these 
prop(sed  routes  may  be  capable  of  at- 
tract ng  traffic  substantially  in  excess 
thjit  now  shown  In  the  Board's  O&D 
s.  First,  and  most  obviously,  the 
factor  in  the  underdevelopment  of 
i^iarkets  is  the  lack  of  single-plane 
.  The  stimulatic«i  potential  with 
ntroduction  of  first  single-plane 
i4e  could  be  substantial.  Secondly, 
Mem  Dhis  would  be  an  excellent  connect- 
ing p  3int  for  traffic  flowing  to  the  South- 
eastem  United  States  from  both  Mil- 
waukee  and  the  Twin  Cities,  improved 
servii  e  via  Memphis  could  attract  a  sub- 
stantial  number  of  passengers  who  are 
presently  forced  to  take  more  incon- 
venient or  circuitous  routings.  Thirdly,  in 
of  the  lack  of  through-plane  serv- 
Is  probable  that  many  passengers 
Milwaukee  area  currently  travel 
of  surface  transportation  to 
s  O'Hare  Airport  from  which 
are  more  than  ten  daily  nonstop 
to  Memphis.*  Thus,  a  number  of 
passengers  are  imdoubtedly 
shown  as  Chicago  traffic  in  thJe 
and  beyond -Memphis  markets, 
situation  results  in  an  imderstatcd 
for  Milwaukee  traffic.  Moreover, 
it  indicates  that  an  award  could  result 
in  so  me  rehef  in  passenger  congestion  at 
O'Hare. 

Fu  rther,  the  circumstances  in  this  pro- 
ceed ng  are  similar  to  those  we  con- 
sider ed  in  instituting  The  Fort  Myers- 
Atlai  ita  Case.  Order  74-12-26,  December 
6,    1  174.   Therein   we   emphasized   that 
whei  e  potentially  significant  public  bene- 
fits <ould  result  from  the  authorization 
of  first  single-plane  service  in  a  given 
market,  a  consideration  of  the  needs  of 
market  should  be  given  a  priority 
statijs  on  our  hearing  docket.  This  in- 
clearly  fans  within  that  pri- 
category.   As   in   the  Fort   Myers 
and   more   recently   in    the   Des 
v^Milwaukee-Phoenix  Route  Pro- 
„•  we  wish  to  focus  this  proceed- 
those  markets  in  which  no  carrier 
currently  authorized  to  provide  single- 
service.  Consequently,  we  will  at 
»utset  prohibit  the  award  of  any  new 
traffic  rights  in  the  Minneapolis/ 
1  >aul -Milwaukee  market. 
Finally,  the  apphcants  have  not  sub- 
mitted siifficient  information  for  us  to 
determine    the    environmental    conse- 
quences of  their  certificate  amendment 
appications  at  this  time.  Therefore,  we 
will  require  Delta,  North  Central,  and 
Sou  hem  to  file  the  information  set  forth 
in  ^art  312  of  the  Board's  Procedural 
ilations.  We  will  allow  these  carriers, 
all  other  carriers  filing  applications 
.ais  proceeding,  30  days  from  the  date 
Jdoption  of  this  order  to  file  their 
env:  ronmental  evaluations. 

A  jcordingly,  it  is  ordered  That:  1.  The 
peti  don  of  the  Memphis  and  Twin  Cities 
Civic  Parties  to  institute  an  investigation 
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and  their  motion  for  hearing  be  and  they 
hereby  are  granted; 

2.  A  proceeding  to  be  known  as  The 
Memphis-Twin  Cities/Milwaukee  Case. 
Docket  29186.  be  and  hereby  is  instituted 
and  shall  be  set  down  for  hearing  before 
an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereinafter 
designated,  as  the  orderly  administration 
of  the  Board's  Docket  permits ; 

3.  The  proceeding  instituted  in  para- 
graph 2  above  shall  include  considera- 
tion of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  air  transportation  between 
Memphis,  Tennessee,  on  the  one  hand, 
and  Milwaukee,  Wisconsin  and,'or  Min- 
neapolis-St.  Paul,  Minnesota,  on  the 
other  hand? 

(b)  If  the  answer  to  <a)  is  in  the  af- 
firmative, which  air  carrier  (s)  should  be 
authorized  to  engage  in  such  service,  and 
what  conditions,  if  any,  should  be  placed 
on  the  oijerations  of  such  carrier(s)  ? 

4.  Any  authority  awarded  In  this  pro- 
ceeding shall  be  granted  without  eligi- 
bility for  subsidy ; 

5.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  se<t  forth  in  paragraph 
3  above,  the  applications  of  North  Central 
Airlines  in  Docket  27624,  Delta  Air  Lines 
in  Docket  27646,  and  Southern  Airways 
in  Docket  27648  be  and  they  hereby  are 
consolidated  with  the  proceeding  insti- 
tuted by  paragraph  2  above;  to  the  ex- 
tent not  consolidated  the  foregoing  ap- 
plications be  and  they  hereby  are  dis- 
missed without  prejudice; 

6.  Delta  Air  Lines,  North  Central  Air- 
lines, Southern  Airways,  and  aJl  other 
carriers  filing  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ations pursuant  to  section  312.12  of  the 
Boards  Procedural  Regulations  within 
30  days  from  the  date  of  adoption  of  this 
order:  *  and 

7.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  twenty  (20) 
days  from  the  service  date  of  this  order 
and  answers  thereto  shall  be  filed  no 
later  than  ten  (10)  days  thereafter. 

This  order  shall  be  published  In  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PRDoc.76-12925  Piled  5-3-76:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

NEBRASKA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions   of    the   Rules   and   Reg\ila- 


MIAO,  April  1,  1976. 

•  <  >rder  ■W-1-102,  January  27,  1976. 


•To  the  extent  the  above-established  pro- 
cedure does  not  comply  with  Part  312  of  the 
Board's  Procedural  Regulations,  for  those 
carriers  requesting  consolidation  with  this 
proceeding,  we  hereby  waive  the  requirement 
of  Part  312  that  applications  contain  an 
environmental  evaluation  upon  filing. 
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tlons  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  2:00 
p.m.  and  end  at  6:00  p.m.  on  May  21, 
1976,  at  the  Guadalupe  Center.  9th 
Street  &  12th  Avenue,  Scottsbluflf, 
Nebraska  69361. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Central  States  Regional 
Office  of  the  Commission,  Old  Federal 
Office  Bldg..  Rm.  3103,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  Is  to 
receive  Information  regarding  migrant 
conditions. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  May  3, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-13123  FUed  5-3-76;lO:16  i^] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday,  May 
26,  1976.  This  meeting  will  be  held  in 
room  5323  of  the  U.S.  Civil  Service  Com- 
mission building,  1900  E.  Street  NW.,  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for  the 
statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  If  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall. 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

[FR  Doc .76-1 2848   FUed   5-3-76; 8: 45   am] 

COMMISSION  OF  FINE  ARTS 

MEETING 

April  27,  1976. 
The  Commission  on  Pine  Arts  will  meet 
on  Tuesday.  May  18.  1976.  at  10:00  a.m. 
at  tts  offices  at  708  Jackson  Place  NW., 
WashlngtoQ,  D.C.  20006,  to  discuss  vart- 
0U8  prd^Uc  projects  affecting  the  appear- 


ance of  the  city  of  Washington,  D.C.  In- 
quiries regarding  the  ag^ida,  or  requests 
to  present  a  written  or  verbal  statement, 
should  be  addressed  to  Charles  H.  Ather- 
ton.  Secretary,  Commission  of  Fine  Arts, 
at  the  above  address. 

Charles  H.  Atherton, 
Secretary. 

I  FR  Doc. 76-12882  FUed  5-3-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREE- 
MENTS 

COLOMBIA 

Adjusting  Import  Limits  for  Certain  Cotton 
and  Wool  Textile  Products 

April  28, 1976. 

On  July  3,  1975,  there  was  published 
in  the  Federal  Register  (40  F.R.  28122) 
a  letter  dated  June  30,  1975  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  28,  1975,  between 
the  Governments  of  the  United  States 
and  Colombia,  which  establish  export 
limitations  on  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  Colombia  and 
exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  July  1,  1975.  As  set  forth  in  that 
letter,  the  levels  of  restraint  are  subject 
to  adjustment  pursuant  to  paragraphs 
5  and  7  of  the  bilateral  agreement  which 
provide  that  specific  levels  of  restraint 
may  be  exceeded  by  designated  percent- 
ages and  that  such  levels  may  be  in- 
creased for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  cate- 
gory limits. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Colombia  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  April  28,  1976  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  sunending  the 
levels  of  restraint  applicable  to  cotton 
textile  products  In  Categories  9/10  and 
22/23  and  wool  textile  products  in  Cate- 
gories 120  and  121  for  the  twelve -month 
period  which  began  on  July  1,  1975. 

Effective  date:  AprU  28, 1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  Deputy  Assist- 
ant Secretary  for  Resources 
and  Trade  Assistance  U.S.  De- 
partment of  Commerce. 

Commissioner  of  Cctstoms 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Deak  Mr.  Commissioner:  On  June  30,  1976, 
the  Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  directed  you 
to  prohibit  entry  during  the  twelve-month 
period  beginning  July  1,  1975  and  extending 
through  June  30,  1976  of  cotton,  wool  and 
man-made  fiber  textUe  products  In  certain 


specified  categories,  produced  or  manufac- 
t\ired  in  Colombia,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.* 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes  done 
at  Oeneva  on  December  30,  1973,  pursuant 
to  paragraphs  5  and  7  of  the  BUateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  May  28,  1975,  between  the  Govern- 
ments of  the  United  States  and  Colombia, 
and  In  accordance  with  the  provlBlons  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  amend,  effective  on  April  28, 
1976,  the  levels  of  restraint  established  for 
Categories  9/10,  22/23,  120  and  121  to  the 
following  amounts: 

Amended  12- 
month  level  of 
restraint  * 
7,  986,  000 
13,310,000 
145,  950 
93,  656 


Category 

9/10    square  yards- 

22/23    do 

120     numbers 

121    do 


1  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after 
June  30,  1975. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
imports  of  cotton  and  wool  textUe  products 
from  Colombia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  wiU  be  published  In 
the  Federal  Register. 
Sincerely, 

Alan  Polanskt, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

jFR  Doc.76-12905  Piled  5-3-76;  8: 45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

DOCTRINE  OF  PRIMARY  JURISDICTION 

Statement  Concerning  Referrals  of  Private 
Litigation 

The  1974  amendments  to  the  Com- 
modity Exchange  Act  created  the  Com- 
modity Futures  Trading  Commission 
and  vested  the  Commission  with  exclu- 
sive jurisdiction  to  regulate  commodity 
futures  markets,  commodity  options  and 


1  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
28,  1975  between  the  Governments  of  the 
United  States  and  Colombia  which  provide, 
in  part,  that:  (1)  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  levels  may  be  In- 
creased for  carryover  and  carr3rforward  up  to 
11  percent  of  the  applicable  category  limit; 
(3)  consultation  levels  may  be  Increased 
within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two  gov- 
ernments; and  (4)  administrative  arrange- 
ments or  adjustments  may  be  made  to  resolve 
minor  problems  arising  In  the  Implementa- 
tion of  the  agreement. 
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certain  transactions  Involving  the  sale 
of  gold  and  silver  on  margin.'  Since  that 
time,  a  number  of  courts  have  invoked 
the  doctrine  of  primary  jurisdiction, 
thereby  staying  the  progress  of  cases 
brought  to  obtain  relief  for  injuries  al- 
legedly stiffered  sis  a  result  of  violations 
of  the  Act.  However,  it  is  not  apparent 
whether  those  cases  involve  Issues  that 
the  Commission,  rather  than  the  courts, 
should  pass  upon.  Since  the  effect  of  an 
inappropriate  referral  to  the  Commission 
may  be  to  delay  justice,  the  Commission 
considers  it  important  to  express  its 
views  concerning  the  application  of  the 
doctrine  of  primary  jurisdiction  to  liti- 
gation arising  under  the  Commodity 
Exchange  Act. 

The  Commission  recognizes  that  it  is 
solely  within  the  discretion  of  the  court, 
in  the  first  instance,  to  invoke  the  doc- 
trine and  stay  any  action  pending  an 
appropriate  application  to  the  Com- 
mission. It  is,  however,  the  Commission's 
responsibility  to  decide  whether  the  is- 
sues raised  by  the  referral  are  appropri- 
ate for  Commission  consideration, 
whether  the  Commission,  under  law,  can 
afford  a  meaningful  procedure  for  the 
resolution  of  those  Issues  and  whether 
In  light  of  competing  demands  upon  its 
resources,  the  issues  raised  present  im- 
portant questions  of  law  or  policy  with 
could  have  a  material  effect  on  the  Com- 
mission's administration  of  the  Act. 

The  doctrine  of  primary  jurisdiction 
applies  when  the  disposition  of  an  action 
Instituted  in  the  courts  requires  the  reso- 
lution of  some  issues  which,  imder  a  reg- 
ulatory scheme,  have  been  placed  within 
the  special  competence  of  an  adminis- 
trative body.  The  need  for  regulatory 
uniformity,  together  with  the  necessity 
of  applying  administrative  expertise  to 
issues  not  within  the  conventional  ex- 
perience of  judges,  have  formed  the  basis 
for  the  doctrine's  application.  Under  the 
doctrine,  the  issues  properly  referred  to 
administrative  bodies  Include  questions 
of  policy  involving,  for  example,  regu- 
lated business  practices  in  light  of  anti- 
trust considerations.  When  the  doctrine 
is  invoked,  the  Judicial  process  is  sus- 
pended pending  resolution  of  such  issues 
by  the  administrative  body.'  Issues  In- 
appropriate for  referral  under  the  doc- 
trine Include  questions  of  law  and  fact, 
which  are  within  the  normal  competence 
of  the  courts  to  resolve.  It  is  signiflant 
also  that  an  agency  may  not  have  au- 
thority under  law  to  conduct  a  form  of 
proceeding  that  can  afford  a  meaningful 
remedy  to  a  complainant. 

A  significant  issue  of  regulatory  policy 
might  be  raised  in  private  litigation  that 
win  warrant  the  Commission's  time  and 
attention.  Such  an  issue  might  concern, 
for  example,  an  apparent  conflict  be- 
tween the  smtitrust  laws  and  a  course  of 
business  being  pursued  by  a  contract 
msu-ket  in  the  exercise  of  self -regulatory 
responsibilities.  Since  the  Act  entrusts 
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regulatory  policy  over  this  type  of  issue 
Commission,'  and  the  resolution 
issue  may  be  necessary  before  the 
may  reach  a  decision  on  the  merits 
case,  the  Commission  will  gen- 
accept  referral  of  the  antitrust 
in  order  to  insure  that  the  covurts 
proceed   with   the  benefit  of   the 

's  policy  determination.* 
the  other  hand,  private  litigation 
damages  for  alleged  violations  of 
of  the  Act  wiU  rarely,  if  ever, 
issues  appropriate  for  review  by 
(Commission  under  the  doctrine  of 
jurisdiction.  The  judicial  reso- 
of  a  private  fraud  action,  for  ex- 
,  requires  only  the  application  of 
statutory  standards  to  the  par- 
conduct  alleged.  The  Issues  raised 
particular  fraudulent  scheme,  how- 
complicated,    are    entirely   within 
conventional  ability  of  the  courts  to 
and  shoiild  therefore  not  occa- 
referral  to  the  Commission.'  If  a 
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J  Section  2  of  the  Commodity  Exchange 
Act,  M  amended,  7  U5.C.  12  (Supp.  IV, 
1974). 

'UnltMl  States  v.  Western  Pacific  BaU- 
road  Company.  352  VS.  69.  64  (1956). 


Section    15   of   the   Commodity  Kx- 
Act,  as  amended,  7  VS.C.  f  19. 
to    the    1974    amendments   to   the 
Exchange  Act  the  Supreme  Court 
recognized  the  propriety  of  referring 
questions  under  that  Act  to  the 
Exchange  Commission,  the  pred- 
of  the  Commodity  Futures  Trading 
the  resolution  of  which  could 
the   court's   disposition   of   an    anti- 
claim.    See    Chicago    MercantUe    Ex- 
V.  Deaktor.  414  VS.  113   (1973)   and 
V.  Chicago  Mercantile  Exchange.  409 
!89  (1973).  In  those  cases  the  Supreme 
held  that  antitrust  actions  were  prop- 
stayed    to   permit   administrative   con- 
of  the  dispute  under  the  Com- 
Exchange  Act.  The  petition  for  pro- 
In    Deaktor   was   accepted   by   the 
Exchange    Commission,    and    a 
was  issued.  A  hearing  has  been 
by  the  Conxmodlty  Futures  Trad- 
( Commission,  which  has  taken  Jurlsdlc- 
of  this  matter  under  authority  of  Sec- 
411  and  412  of  Pub.  L.  93-463  (Oct.  23. 
.  The  Commodity  Exchange   Commls- 
however.  declined  to  institute  the  pro- 
requested  in  Riccl. 
continued  applicability  of  those  decl- 
has  no  doubt  been  aSected  by  the  en- 
m  1974  of  Section  16  of  the  Com- 
Exchange  Act,  which  provides: 
Commission  shall  take  into  consld- 
the  public  Interest  to  be  protected 
antitrust  laws  and  endeavor  to  take 
[east  anticompetitive  means  of  achlev- 
;he  objectives  of  this  Act,  as  well  as  the 
_es  and  purposes  of  this  Act,  in  issuing 
order  or  adopting  any  Commission  rule 
rsgulatlon.  or  In  requiring  or  approving 
bylaw,  rule,  or  regulation  of  a  contract 
or    registered    futures    association 
pursuant  to  section   17  of  this 


chani  ;e 

•Pi  lor 
Comi  aodlty 
twice 
ant  It  -ust 
Comi  aodlty 
ecessDr 
Comi  atssion, 
afiect 
trust 
Chan  ;e 
Riccl 
VS 
Cour ; 
erly 

slder4tlon 
modUy 
ceedlQgs 
Com  nodlty 
comf  lalnt 
scheduled 
ing 
tlon 
tion! 
1974 
Blon 
ceedlngs 

Tie 
sioai 
actn  ent 
mod  ty 
"The 
erati  on 
by  V^e 
the 
Ing 
poUifli 
any 
or 
any 
market 
estapllshed 
Act 


coxirse.  In  some  cases.  In  which  a  party 

^j  Injury  as  a  result  of  a  violation  of  the 

by   an   individual   or   entity   registered 

the  Commission  under  the  Act,  he  may 

either  to   pursue  a  reparation   award 

Section  14  of  the  Act.  7  U.8.C.  S  18.  or 

relief  In  court.  Since  that  election  is 

by  law  to  the  injured  party,  if  the 

.  is  made    (for  whatever  reason)    to 

._,^  the  dispute  in  a  court  of  law.  It  would 

Inappropriate  for  the  court  to  refer  the 

it  to  the  Commission  vmder  the  doc- 

of  primary  Jurisdiction. 
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court  wishes  the  Commission  to  express 
its  view  on  questions  of  law  raised  In  liti- 
gation, it  may  request  the  Commission's 
participation  as  amicus  curiae  without 
unnecessary  disruption  or  delay  of  the 
proceeding. 

Issued  In  Washington,  D.C.  on  April 
28,  1976. 

By  the  Cwnmisslon. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

(FR  Doc.7»-12906  FUed  6-3-76; 8: 46  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION  PROJ- 
ECTS AS  A  COMMERCIAUZATION  IN- 
CENTIVE 

Meeting 

April  30,  1976. 

In  accordance  with  provisions  of  P.L. 
92-463  (Federal  Advisory  Committee 
Act) ,  the  Task  Force  on  Demonstration 
Projects  as  a  Commercialization  Incen- 
tive will  meet  on  Monday,  May  17,  1976 
In  R6om  2010.  New  Executive  OflBce 
Building,  726  Jackson  Place,  NW.,  Wash- 
ington, D.C.  The  meeting  will  be  open 
to  the  public  and  begin  at  9:00  a.m.  and 
end  at  approximately  4:00  p.m.  The 
meeting  Is  to  be  a  woiting  session  con- 
cerned with  preliminary  report  prepara- 
tion. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  In  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
In  the  meeting,  the  following  require- 
ments shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  report  preparation 
may  do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  May  13,  1976, 
to  the  Director,  Office  of  Industry,  State 
and  Local  Relations,  U.S.  Energy  Re- 
search and  Development  Administration, 
Washington,  D.C.  20545.  Comments  shall 
be  directly  relevant  to  the  report  prep- 
aration. Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  the  receipt  of 
written  statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on'May  14,  1976,  to  the  Office 
of  Industry,  State  and  Local  Relations 
on  (202)  37ft-4119  between  8:30  a.m.  and 
5:00  p.m.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propoimded  only  by  members  of  the 
Task  Force  and  ERDA  officials  assigned 
to  participate  with  the  Task  Force  In 
its  dehberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted   both   before  and   after  the 
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■Meting  and  during  any  recess.  The  use 
of  such  equipment  will  noi,  however,  be 
allowed  whtte  the  meeting  Is  in  session. 
(1)  Copies  of  mtaMites  wiU  be  made 
avaUaUe  for  copying,  following  their 
eertlflcatian  by  the  Chairman,  In  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and  De- 
velopment Administration's  PuUlc  Docu- 
ment Room,  20  Massactausetts  Avenue, 
NW..  Washington.  D.C.  30545.  upon  pay- 
ment of  all  charges  required  by  law. 

Harst  L.  Pxebles. 
Deputy  Advisory  Committee 
Management  Officer. 

fFR  Doe.7d-ia060  Piled  6-3-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFBL  532-6] 

SaENCE  ADVISORY  BOARD,  NATIONAL 
AIR  QUALITY  CRITERIA  ADVISORY  COiyi- 
MfTTiEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  two-day  meeting 
of  the  National  Air  Quality  Criteria  Ad- 
visory Committee  of  the  Science  Advisory 
Board  will  be  held  on  May  20  and  21, 1976 
in  Conference  Room  A  (Room  1112), 
Crystal  MaD  Building  No.  2,  1921  Jeffer- 
son Davis  Highway,  Arlington,  Virginia. 
The  meeting  will  start  at  9:00  a.m.  on 
May  20,  1976. 

The  purpose  of  the  meeting  will  be  to 
conclude  the  Committee's  review  of  the 
six  air  quality  criteria  documents  and  to 
agree  on  a  report  and  on  recommenda- 
tions to  the  Agency  as  Intended  by  this 
review.  The  Agenda  wUl  also  Include  a 
discussion  of  the  need  for  stronger  sup- 
port of  research  on'b€Blc  principles  of  in- 
teraction of  air  p(^lutants  and  living 
systems;  and  brief  reports  and  informa- 
tional items  of  current  Interest  to  the 
members. 

It  is  anticipated  that  this  will  be  the 
last  meeting  of  the  Committee. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  c<Kitact 
the  Secretariat,  Science  Advisory  Board 
<A-101),  U.S.  Environmental  Protection 
Agency,  Washingtcwi,  D.C.  20460  by  c.o.b. 
May  17,  1976.  Please  ask  for  Mrs.  Shirley 
Smith  or  Miss  Mary  Ann  Igou. 

The  t^phone  number  Is  (703)  557- 
7720. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

April  27.  1976. 

[PR  DDC.7»-128ia  PUed  6-3-76:8:45  am) 


Science  Advisory  Bocutl  wlU  be  held  be- 
ginning at  9:00  ajn..  May  21,  1976  la 

the  Administrator's  CTonference  Ro(mi 
(Room  1101),  Waterside  Man  West 
Tower,  401  M  Street  8W.,  Washington. 
D.C. 

This  meeting  Is  tlie  seventh  meeting 
of  the  Ecology  Advisory  Committee.  The 
agenda  Includes  a  report  on  the  activi- 
ties of  the  Science  Advisory  Board;  con- 
sideration of  the  Committee's  report, 
"Assessment  of  the  Scientific  Quality  of 
the  Ecological  Research  Programs  of  the 
Office  of  Research  and  Development"; 
response  to  the  Ecology  Advisory  Com- 
mittee's recommendations  resulting  from 
the  scientific  evaluation  of  the  "Techni- 
cal Bulletin  on  Acceptable  Methods  for 
the  Utilization  or  Disposal  of  (Munic- 
ipal) Sludges";  and  member  items  of 
interest 

The  meeting  Is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  additional 
information  should  contact  Dr.  J 
Prances  Allen,  Executive  Secretary, 
Ecology  Advisory  Committee,  (703)  557- 
7720. 

"Thomas  D.  Bath. 
Staff  Director, 
Science  Advisory  Board. 

Aful  27,  1976. 

IFR  Doc.76-12817  PUed  6-3-7fl;8:45  am] 


[PRL  633-7] 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  02-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Ecology    Advisory    CcHnmlttee    of    the 


rntL  633-8) 

SCIENCE  ADVISORY  BOARD,  HAZARDOUS 
MATERIALS  ADVISORY  COMMrTTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Commit- 
tee will  be  held  beginning  at  9:00  ajn.. 
May  19,  1976,  in  Room  1101,  Adminis- 
trator's Conference  Room,  Waterside 
Mall.  West  Tower,  401  M  Street  SW., 
Washington,  D.C. 

This  meeting  Is  a  regularly  scheduled 
meeting  of  the  Committee.  The  agenda 
Includes  current  activities  of  the  Science 
Advisory  Board,  response  to  the  Com- 
mittee's recommendations  on  proposed 
prioritization  methodology,  response  to 
C^ommlttee^is  recommendations  resulting 
frran  the  scientific  evaluation  of  the 
Technical  Bulletin  Municipal  Sludge 
Management:  Environmental  Pastors, 
potential  problems  and  future  Issues 
relative  to  hazardous  materials,  and 
member  Items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
pcuiiclpate.  or  obtain  additional  infor- 
mation should  contact  Dr.  J  Frances 
Allen.  Executive  Secretary,  Hazardous 
Materials  Advisory  Committee  (703) 
567-7720. 

THOMAS  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

April  28,  1976. 
(PB  Ooc.76-13818  Plied  6-3-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMtSStON 

iDodcet  No.  30789:  PU«  No.  BB-4933: 

PCC  76-363) 

CEKTRAL  WESTMORELAND 
BR0ACASTTN6  CO. 

OAler 

In  re  Application  of:  Vema  M.  CaUstl 
and  John  K.  Seremet  d/b  as  CENTRAL 
WESTMORELAND       BROADCASTINa 

CO.,   Radio   StatioD   WBCW.   Jeanette 
Pennsylvania,  for  renewal  <rf  Ucense. 

By  the  Commission:  Commissioner 
Washburn  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  ap- 
plication and  its  Inquiries  into  the  op- 
eration of  Station  WBCW,  Jeanette, 
Pennsylvania. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  applicant  Dossesses  the  qualifications 
to  be  or  to  remain  a  licensee  of  the  cap- 
tioned station.  In  view  of  these  questions, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  Interest,  convenience  and 
necessity,  and  must,  therefore,  designate 
the  application  for  hearing. 

3.  Accordingly.  It  is  ordered.  That  the 
captioned  application  is  designated  for 
hearing  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  Order,  upon  the 
foDowlng  Issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  associa- 
tion and/or  employment  of  Albert  A. 
Callstl  by  WTRA  Broadcasting  Company, 
licensee  of  Station  WTOA.  Latrobe, 
Pennsylvania. 

(b)  To  determine  whether  Vema  M. 
Callstl.  manager  of  WB(JW  and  control- 
ling partner  of  Central  Westmoreland 
Broadcasting  Company,  or  her  husband, 
Albert  A.  Callstl,  or  both,  have  been  lack- 
ing In  candor  with  the  Commission  re- 
garding the  facts  and  circumstances  of 
Albert  A.  Callstl's  association  and/or  em- 
ployment with  Radio  StaUon  WTRA. 

(c)  To  determine  whether,  and,  if  so. 
the  ettent  to  which  the  licensee  of  Sta- 
tion WBCJW  has  operated  in  the  past  In 
contravention  of  the  Commission's  policy 
requiring  divorcement  of  Interests  be- 
tween stations  In  the  same  broadcast 
service  and  serving  substantially  the 
same  area. 

(d)  To  determine  whether  a  grant  of 
the  appIlcatlCKi  of  the  Central  Westmore- 
land Broadcasting  Company  would  con- 
travene the  Commission  policy  requiring 
divorcement  of  Interests  between  sta- 
tions in  the  same  broadcast  service  and 
serving  substantially  the  same  area. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceding 
issues,  whether  the  licensee  of  WBCW 
possesses  the  requisite  quaHflcatlons  to 
be  or  to  remain  a  Ucensee  of  the  Com- 
mission, and  whether,  a  grant  of  the  cap- 
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tioned  application  would  serve  the  pub- 
lic Interest,  convenience  and  necessity. 

4.  It  is  further  ordered.  That  In  view 
of  the  possible  past  contravention  of  the 
Commission's  policy  requiring  divorce- 
ment of  interests  between  stations  In  the 
same  broadcast  service  and  serving  sub- 
stantially the  same  area,  Albert  A.  Calisti 
and  WTRA  Broadcasting  Company,  li- 
censee of  Station  WTRA.  Latrobe,  Penn- 
sylvania, are  made  parties  to  this  pro- 
ceeding. 

5.  It  is  ordereo.  That  the  Chief  of  the 
Broadcast  Bureau  is  directed  to  serve 
upon  the  captioned  applicant  and  the 
Parties  named  In  paragraph  4  above, 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with 
respect  to  issues  (a)  through  (d),  inclu- 
sive. 

6.  It  Is  fiirther  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (d).  In- 
clusive, and  the  applicant  then  proceed 
with  its  evidence  and  have  the  burden 
of  establishing  that  it  possesses  the  req- 
uisite qualifications  to  be  and  to  remain 
a  licensee  of  the  Commission  and  that 
a  grant  of  the  application  would  serve 
the  pubUc  interest,  convenience  and 
necessity. 

7.  It  is  further  ordered.  That  the  Chief 
Administrative  Law  Judge  assign  the 
same  Administrative  Law  Judge  to  con- 
duct this  hearing  who  Is  assigned  to 
conduct  the  hearing  ordered  this  day  to 
determine  whether  the  licensee  of  Sta- 
tion WTRA  possesses  the  requisite  quali- 
fications to  be  and  remain  a  licensee  of 
the  Commission,  and  that  the  said  Ad- 
ministrative Law  Judge  shall  take  cogni- 
zance, with  respect  to  each  proceeding, 
of  any  findings  of  fact  in  the  other  pro- 
ceeding which  bear  upon  the  qualifica- 
tions of  the  licensee  In  that  proceeding. 

8.  It  is  fiurther  ordered.  That  to  avail 
Itself  of  the  opportimity  to  be  heard,  the 
appUcant,  pursuant  to  Section  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hear- 
ing and  present  evidence  on  the  Issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  Section 
311(a)  (2 >  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  1.594 
of  the  Commission's  Rules,  shall  give  no- 
tice of  the  hearing  within  the  time  and 
in  the  manner  prescribed  In  such  Rule 
and  shall  advise  the  Commission  thereof 
as  reqiiired  by  Section  1.594(g)  of  the 
Rules. 

10.  It  Is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mall — 
Return  Receipt  Requested  to  Vema  M. 
CallsU  and  J(*n  K.  Serenet  d/b  as  Cen- 
tral Westmoreland  Broadcasting  Com- 
pany, licensee  of  Station  WBCW 
Jeanette.  Pennsylvania;  to  Albert  A. 
Calisti;    and    to    WTRA    Broadcasting 


NOTICES 

Compiny,  licensee  of  Station  WTRA, 
Latro)>e.  Pennsylvania. 

Ado  ?ted:  April  20, 1^76. 

Released:  AprU  29. 1976. 

Federal  CourDNiCATiONS 

COMMISSIOH, 

Istu^vl        \jKCBtrt  J.  Muixnrs, 

Secretary. 

[FR|l»c.76-12«01  PUed  5-3-79; 8:46  am] 


[I  ocket  No.  20788:  File  No.  BRr-333T; 
POC  78-383 1 

WTRA  BROADCASTING  CO. 

Order  and  Notice  of  Apparent  Liability 

the    Commission:    Coounlssloner 

um  absent.  

Application  of:  WTRA  Broad- 
Company,  Radio  Station  WTRA. 
Pennsylvania,  for  renewal  of 

le  Commission  has  before  it  for 
consideration  the  above-captloned  appli- 
cation and  its  inquiries  Into  the  opera- 
tion qf  Station  WTRA,  Latrobe.  Penn- 
sylvaiiia. 

2.  Information  before  the  Conmilsslon 
raiseslserious  questions  as  to  whether  the 
applloant  possesses  the  qualifications  to 
be  or  io  remain  a  llcenee  of  the  captioned 
station.  In  view  of  these  questions,  the 
Comnilssion  is  unable  to  find  that  a  grant 
of  thi  renewal  application  would  serve 
the  public  Interest,  convenience  and  ne- 
cessity, and  must,  therefore,  designate 
the  amplication  for  hearing. 

3.  iLCcordlngly,  it  Is  ordered.  That  the 
captioned  application  Is  designated  for 
hearing  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amen  lied,  at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  Order,  upon  the  fol- 
lowin  r  issues : 

(a)  To  determine  whether  Radio  Sta- 
tion WTRA  employees  were  instructed 
by  minagement  or  supervisory  personnel 
to  falsify  entries  in  the  station's  operat- 
ing logs;  

(b)  To  determine  whether  the  WTRA 
general  manager  made  misrepresenta- 
tions to  the  C(Mumlssion  regarding  en- 
tries on  WTRA's  operating  logs; 

(c)  To  determine  whether  the  presi- 
dent |of  the  licensee  corporation  made 
misrepresentations  concerning  the  pur- 
chase of  technical  equipment  in  a  letter 
to  thfc  Commission  dated  July  18.  1975. 

(d)f  To  detrmlnee  whether  and.  if  so. 
the  ixtent  to  which  the  licensee  of 
WTRV^  failed  to  comply  with  the  follow- 
ing sections  of  the  Commission's  Rules: 
73.3lJ  73.46,  73.47,  73.55.  73.56,  73.67, 
73.92  73.93,  73.111,  73.112,  73.113.  73.114, 
73.91#,  73.932,  and  73.1201; 


(e) 


of  WTRA  violated  Sections   1.615  and 


To  determine  whether  the  licensee 


of  the  Commission's  Rules  after  the 
of  Paul  W.  Mahady  in  October 

by  falling  to  timely  file  with  the 
Comaxlssion  a  supplemental  Ownership 
Report  (FCC  Form  323)  and  an  appllca 
tlon  or  involuntary  transfer  of  control 
of  tlje  licensee  corporation  (FCC  Form 
316) 


1.541 
deatl: 
1973, 


(f>  To  determine  whether  the  licensee 
of  WTRA  violated  Section  1.615  of  the 
Commission's  Rules  by  falling  to  timely 
file  with  the  Commission  a  supplemental 
Ownership  Report  (FCC  Form  323)  re- 
flecting the  appointment  of  John  Maloy 
as  an  ofBcer  of  the  licensee  corporation. 

(g)  To  determine  whether,  In  light  of 
the  evidence  adduced  under  Issues  (d) 
through  (f ) ,  WTRA  Broadcasting  Com- 
pany has  evidenced  the  requisite  degree 
of  responsibility  expected  of  Commission 
licensees ; 

(h)  To  determine  whether  and,  if  so,  to 
what  extend  the  licensee  of  WTRA  and/ 
or  Its  prtficlpals  knew  or  should  have 
known  of  the  nature  of  Albert  A.  Calisti's 
and/or  Vema  M.  Calisti's  testimony  In 
the  Central  Westmoreland  Broadcasting 
Company  proceeding,  E)ocket  No.  19042, 
regarding  the  facts  and  circimistances  of 
Albert  A.  Calisti's  association  and/or  em- 
ployment with  WTRA  Broadcasting 
Company ; 

(1)  To  determine  whether.  In  light  of 
the  evidence  adduced  under  issue  (h), 
the  licensee  possesses  the  requisite  qual- 
ifications to  be  or  to  remain  a  licensee  of 
the  Commission : 

(j)  To  determine  whether  and.  If  so. 
the  extent  to  which  the  licensee  of  WTRA 
has  operated  in  the  past  In  contraven- 
tion of  the  Commission  policy  requiring 
divorcement  of  interests  between  sta- 
tions in  the  same  broadcast  service  and 
serving  substantially  the  same  area; 

(k)  To  determine  whether  a  grant  of 
the  captioned  application  of  WTRA 
Broadcasting  Company  would  contravene 
the  Commission  policy  requiring  divorce- 
ment of  interests  between  stations  in  the 
same  broadcast  service  and  serving  sub- 
stantially the  same  area; 

(1)  To  determine  whether.  In  light  of 
the  evidence  adduced  under  the  preced- 
ing issues,  the  licensee  of  WTRA  pos- 
sesses the  requisite  qualifications  to  be  or 
to  remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  the  captioned 
application  would  serve  the  public  In- 
terest, convenience  and  necessity. 

4.  It  Is  further  ordered.  That  If  It  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
of  Station  WTRA,  It  shall  also  be  de- 
termined whether  the  applicant  has  re- 
peatedly or  willfully  violated  the  fol- 
lowing Sections  of  the  Commission's 
Rules  and  Regulations:  Section  73.31, 
73.46,  73.47,  73.55,  73.56,  73.67,  73.92, 
73.93.  73.111.  73.112,  73.113,  73.114, 
73.116,  73.910,  73.932,  73.1201  and  Sec- 
tions 1.541  and  1.615.  If  so,  it  shall  also 
be  determined  whether  an  Order  of  Por- 
feitiu-e  pursuant  to  Section  503(b)  of  the 
Communications  Act  of  1934,  as  amended, 
in  the  amount  of  $10,000  or  less  should 
be  Issued  for  violations  which  occurred 
within  one  year  preceding  the  issuance  of 
the  Bill  of  Particulars  In  this  matter. 

5.  It  is  further  ordered.  That  this  docu- 
ment constitutes  a  Notice  of  Apparent 
Liability  to  WTRA  Broadcasting  Com- 
pany for  forfeiture  for  violations  of  the 
Commissions'  Rules  set  out  in  paragraph 
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4  above.  The  Commission  has  determined 
that,  in  every  case  designated  for  hear- 
ing Involving  revocation  or  denial  of  re- 
newsJ  of  license  for  alleged  violations 
which  also  come  within  the  purview  of 
Section  503(b)  of  the  Act.  it  shall,  as 
a  matter  of  course.  Include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  pos- 
sible flexibility  of  action.  Since  this  pro- 
cedure is  thus  a  routine  or  standard  one, 
we  stress  that  Inclusion  of  this  notice  is 
not  to  be  taken  as  in  any  way  Indicating 
what  the  Initial  or  final  disposition  of 
the  case  should  be;  that  judgment  is,  of 
course,  to  be  made  on  the  facts  of  each 
case. 

6.  It  Is  further  ordered.  That  In  view 
of  the  possible  past  contravention  of  the 
Commission's  policy  requiring  divorce- 
ment of  Interests  between  stations  in  the 
same  broadcast  service  and  serving  sub- 
stantially the  same  area,  Vema  M.  Calisti 
and  John  K.  Seremet  d/b  as  Central 
Westmoreland  Broadcasting  Company, 
Ucensee  of  Station  WBCW,  Jeanette, 
Peimsylvanla,  IS  MADE  A  PARTY  to 
this  proceeding. 

7.  It  is  further  ordered,  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant  and 
the  Party  named  in  paragraph  6,  above, 
within  thirty  <30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with  re- 
spect to  issues  (a)   through  (k). 

8.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  In- 
itial prMentaticm  ot  the  evidence  with 
respect  to  iesnes  (a)  through  fk)  inclu- 
sive, and  the  applicant  then  proceed  with 
lis  evidence  and  have  the  burden  of 
estabUshlng  that  it  possesses  the  requisite 
quahfloations  to  be  and  to  remain  a  li- 
censee and  that  a  grant  of  the  applica- 
tion would  serve  the  pubUc  interest,  con- 
venience and  necessity. 

9.  It  Is  further  ordered.  That  the  Chief 
Administrative  Law  Judge  assign  the 
same  Administrative  Law  Judge  to  con- 
duct this  hearing  who  is  assigned  to  con- 
duct the  hearing  ordered  this  day  to  de- 
termine whether  the  licensee  of  Station 
WBCW  possesses  the  requisite  qualifica- 
tions to  be  or  to  remain  a  licensee  of  the 
Commission,  and  that  the  said  Adminis- 
trative Law  Judge  shall  take  cognizance, 
with  respect  to  each  proceeding,  of  tmy 
findings  of  fact  in  the  other  proceeding 
which  bear  upon  the  qualifications  of  the 
licensee  In  that  proceeding. 

10.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  Section  1.221  (c  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  Order. 

11.  It  Is  further  ordered.  That  the  ap- 
plicant liereln,  pursuant  to  Section  311 
(a)  (2)  of  the  Communicatlona  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  In  such  Rule  and 


shall  advise  the  Commission  thereof  as 
required  by  Section  1.594(k  )or  the 
Rules. 

13.  It  is  further  ordered.  Tliat  the  Sec- 
retary ot  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — Return 
Receipt  Requested  to  WTRA  Broadcast- 
ing Company,  licensee  of  Station  WTRA, 
Latrobe,  Pennsylvania,  and  to  Vema  M. 
Calisti  and  John  K.  Seremet  d/b  as 
Central  Westmoreland  Broadcasting 
Company,  licensee  of  Station  WBCW. 
Jeanette,  Pennsylvania. 

Adopted:  April  20, 1976. 

Released:  April  29, 1976. 

Federal  Coumunications 
Commission, 

VlHCZMT  J.   MULLZKS, 

Secretary. 

IPR  Doc.78-12902  Piled  5-3-76;8:45  am] 


IFCC  76-376) 

COMMERCIAL  RADIO  OPERATORS 

Temporary  Authorization 

April  29,  1976. 

The  Commission  has  adopted  a  pro- 
cedure whereby  applicants  who  pass  the 
written  examination  for  any  of  the  var- 
ious classes  of  commercial  radio  operator 
licenses  may  be  Issued  temporary  au- 
thorization to  oper&te  ratio  stations  for  a 
period  of  np  to  60  (Sayt,  pending  the 
tesnance  of  the  Ecense  document.  This 
procedure  wfll  become  effective  June  15, 
1976. 

The  Commission's  radio  operator 
examination  and  licensing  program  is 
administered  by  the  Field  Operations 
Bureau's  29  field  offices.  License  docu- 
ments are  normally  issued  within  7  to 
10  days  following  the  examination.  How- 
ever, delays  sometimes  occur  In  offices 
which  experience  unusual  workloads  or 
temporary  personel  shortages. 

The  Commission  Is  aware  that  many 
applicants  depend  upon  the  Issuance  of 
the  license  to  obtain  employment  and  Is 
also  aware  of  the  difficulty  encountered 
by  many  small  market  broadcasters  and 
other  employers  in  obtaining  qualified 
operators  In  their  local  communities.  The 
Issimnce  of  a  temporary  authorization 
to  applicants  who  pass  the  written  exam- 
ination should  alleviate  these  hardships. 

Action  by  the  Commission  April  27, 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Reid.  Hooks,  Quello  and  Robinson. 

Federal  Communications 
Commission, 
[SEALl        Vincent  J.  Mulliw, 

Secretary. 

[PR  Doc.78-12903  PUed  5-3-76:8:45  amj 


BROADCAST  BUREAU   INTERNATIONAL 
SERVICE  GROUPS  (WARC-1979) 

Schedule  of  Meetings 

Apsil  29,  1976. 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  following  meet- 
ings. 


WARC-79  AM  Broadcasting  Service 
Group.  Wednesday,  May  19,  1979 — 10:30 
AM  to  1:00  PM.  Room  6331—2026  "M" 
Street,  N.W.,  Washington,  D.C.  Chair- 
man: D.  C.  Everist,  FCC  Liaison:  Dennis 
Williama. 

The  Agenda  for  the  meeting  is  as  fol- 
lows: 

1.  CaU  to  order  by  the  Cbairman. 
3.  Approval  of  tbe  Minutes  of  the  April  21, 
1976  meeting. 

3.  Review  of  requested  allocation  space. 

4.  Review  of  recommendation  for  crlter,a 
for  worldwide  coverage  in  interference. 

6.  Review  of  ITU  regulations. 

8.  Other  matters  for  consideration. 

7.  Setting  next  meeting  date  and  adjourn- 
ment. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  public.  Individuals 
wishing  to  present  oral  or  written  state- 
ments at  the  meeting  should  consult  with 
the  respective  committee  chairman  be- 
fore the  meeting  commences. 

Federal  CoMMtrNiCATioNS 
Commission, 
I  SEAL]        Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-129<J4  Piled  6-3-76;8:46  amJ 

FEDERAL  MARITIME  COMMISSION 

DELTA  STEAMSHIP  LINES.  INC.  AND 
FLOTA  MERCANTE  GRAN  CENTRO- 
AMERICANA  S.A. 

Agreement  RIed    . 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Gtat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W., 
Room  10126;  or  mav  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  May  24,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  cmcise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  dertiment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  l>een  done. 
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Notices  of  Agreement  Piled  by : 

Donald  Macleay,  Esquire.  Macleay,  Lynch, 
Bembanl  &  Oregg,  Commonwealth  Build- 
ing. 1625  K  Street,  N.W.,  Washington,  D.C. 
20006. 

Agreement  No.  10234,  between  Delta 
Steamship  Lines.  Inc.  and  Flota  Mer- 
cante  Oran  Centroamericana  SA.,  la  a 
cargo  revenue  pooling,  sailing  and  equal 
access  to  government-controlled  cargo 
agreement  In  the  trades  from  ports  In 
the  range  between  Key  West,  Florida,  and 
BrownsviUe.  Texas,  to  ports  on  the  At- 
lantic Coast  of  Guatemala. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  AprU29, 1976. 

Francis  C.  Hubnit, 
Secretary. 

(FR  Doc.76-12928  FUed  5-3-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AUnNE  BANCORPORATION,   INC. 

Fonnation  of  Bank  Holding  Company 

Alpine  Bank  Corporation,  Inc.,  Belvl- 
dere,  Illinois,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
^  Holding  Company  Act  (12  U.S.C.  S  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  Alpine 
State  Bank,  Rockford,  Illinois.  The  fac- 
tors that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  9  3(c) 
of  the  Act  (12  UJS.C.  j  1842(c)). 

The  application  may  be  inspected  at 
the  oCQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  May  24,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26,  1976. 

-     [seal]  Grutith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.7a-12915  Filed  6-3-76;8:45  am] 


STARBUCK  BANCSHARES,   INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Starbuck  Bancshares,  Inc.,  Starbuck, 
Minnesota,  has  applied  for  the  Board's 
approval  under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  §  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Starbuck,  Star- 
buck,  Minnesota  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  aU  com- 
ments received,  including  those  submit- 
ted by  the  Comptroller  of  the  Currency, 
In  light  of  the  factors  set  forth  in  5  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c),). 

Applicant  is  a  nonoperating  corpora- 
tion organized  under  the  laws  of  Min- 
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nesota  for  the  purpose  of  becoming  a 
bank  holding  company  throiigh  the  ac- 
quisition of  Bank.  Upon  acquisition  of 
Bank,  Applicant  would  hold  .07  per  cent 
of  the  total  deposits  In  commercial  banks 
In  thalt  State.  Bank,  with  deposits  of 
appro^timately  $10.2  million,'  is  the  fifth 
largest;  of  twelve  commercial  banks  in 
the  relevant  banking  market '  said  holds 
9.5  per  cent  of  total  deposits  in  com- 
mercial banks  in  the  market.  Inasmuch 
as  thii  pro]?osal  represents  essentiEiUy  a 
reorgafiization  of  existing  ownership  in- 
terestsL  the  acquisition  of  Bank  by  Ap- 
plicant would  not  have  any  significantly 
adversfe  effect  upon  either  existing  or 
potential  competition  within  the  relevant 
market. 

TlielBoard  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
compapy  should  constitute  a  source  of 
financial  and  managerial  strength  to  its 
subsidiary  bankis),  and  tliat  the  Board 
will  closely  examine  the  condition  of  an 
applicant  in  each  case  with  this  consid- 
er atioa  in  mind.  While  the  Board  con- 
siders [the  managerial  resources  of  Ap- 
plicant and  Bank  to  be  generally  satis- 
factory, the  Board  notes  that  Applicant 
wouldjincur  a  sizable  debt  In  connection 
with  the  proposed  acquisition.  Applicant 
proposes  to  service  this  debt  over  a  12- 
year  period  through  dividends  to  be  de- 
clared by  Bank  and  the  tax  benefit  to  be 
derived  from  filing  consolidated  tax  re- 
turns. It  appears  that  dividends  by  Bank 
necessary  to  enable  Appllcantto  service 
this  dibt  would  impede  growth  of  Bank's 
capital  through  its  retention  of  its  earn- 
ings. The  reliability  of  Applicant  s  pro- 
jections of  Bank's  deposit  and  earnings 
growth,   which   bear  on  Bank's   future 
capital  needs.  Is  of  considerable  import- 
However,  the  financial  projections 
submitted   by  Applicant   are  not  sup- 
porte<   by  Bank's  growth  record.  Bank's 
eamii  gs  have,  since  1970,  been  markedly 
as  a  percentage  of  deposits  than 
projected  for  Bank  by  Applicant 
for  the  period  of  debt  retirement  and,  in 
view  (f  the  absence  of  any  management 
changes  proposed  by  Applicant,  It  does 
not  ai  ipear  that  the  increased  earnings  of 
projected  by  Applicant  will  be  re- 
alized '  Bank  has  experienced  substantial 
depos  t  growth  since  1970.  without  com- 
mensurate capital  growth,'  due  to  lag- 
ging (lamlngs.  Applicant  projects  a  de- 
In  deposit  growth  during  the  debt 
servicing  period.  As  in  the  case  of  Its 
proje<itions   of   Increased   earnings   for 
Bank,  Applicant's  projection  of  a  slowing 
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of  Bank's  deposit  growth  appears  un- 
realistic In  the  light  of  actual  experi- 
ence/ 

In  concluding  that  Applicant's  debt 
servicing  requirement  would  constitute 
an  undue  strain  on  Bank's  capital,  the 
Board  has  not  disregarded  certain  com- 
mitments made  by  Applicant's  princi- 
pal. In  connection  witti  this  application, 
the  principal  of  Applicant  has  committed 
to  contribute  the  commission  Income 
earned  during  the  debt  amortization  pe- 
riod by  his  Individuallj'-owned  insurance 
agency  directly  to  Bank.  While  these 
contributions  would  provide  some  assist- 
ance, it  is  the  Board's  view  that  they 
would  not  significantly  lighten  the  pro- 
posed debt  burden  of  Applicant.  Appli- 
cant's principal  has  also  indicated  that, 
if  Bank's  capital  ratios  decline  to  imac- 
ceptable  levels,  either  he  or  Applicant 
would  inject  capital  into  Bank.  The 
Board  notes,  however,  that  Applicant's 
prlncipcd  would  borrow  the  funds  to  make 
such  capital  Injections.  Such  borrowing 
would  Increase  the  demands  on  Bank's 
earnings,  thus  counteracting  to  a  signifi- 
cant extent  the  benefits  of  any  capital 
contributions  by  Applicant's  principal. 
In  the  Board's  view,  besides  straining 
Bank's  capital  adequacy,  the  debt  serv- 
icing obligation  to  be  Incurred  by  Appli- 
cant would  significantly  limit  AppUcant's 
ability  to  meet  unforeseen  financial 
problems  that  might  arise.  Accordingly, 
the  Board  views  the  debt  to  be  incurred 
by  Applicant  in  connection  with  this  ap- 
plication as  a  significantly  adverse  fac- 
tor in  the  consideration  of  the  subject 
proposal  and  finds  that  the  considera- 
tions relating  to  financial  resources  and 
future  prospects  weigh  against  approval 
of  the  application. 

As  indicated  above,  the  proposed  for- 
mation essentially  Involves  the  reorga- 
nization of  the  ownership  interests  of 
Bank.  No  significant  changes  in  Bank's 
operations  or  in  the  services  offered  to 
customers  of  Bank  are  anticipated.  The 
Board  notes  that  Bank  has  mahitalned 
a  low  level  of  risk  assets  by  maintaining 
a  relatively  low  loan  to  deposit  ratio  as 
compared  to  banks  located  in  neighbor- 
ing communities.  That  ratio  has  de- 
clined since  1971  and  is  now  approxi- 
mately 30  percent.  There  is  no  indica- 
tion that  Applicant  Intends  to  Increase 
significantly  Bank's  lending  In  future 
years.  Indeed,  in  light  of  the  effect  of  the 
proposed  debt  servicing  requirement  on 


AJIj  banking  data  are  as  of  June  30,  1976. 
'  Th  i  relevant  banking  market  la  approxi- 
mated by  moet  of  Swift  and  Pope  Counties, 
as  well  as  the  extreme  northern  portion  of 
Chlpp  !wa  County. 

Ap  sUcant  has  projected  that  Bank's  earn- 
a  percentage  of  deposits  will  be  .66 
while  over  the  last  five  years  that 
has   averaged    .63   percent.   Bank   ex- 
a  significant  Increaise  in  Income  In 
However,    this    Increase    appears    at- 
tributable to  Bank's  change  from  cash  basis 
to  accrual  basis  accounting. 
8  capital -to-assets  ratio  Is  below  the 
ratio  for  slmllar-slzed  banks  in  the 
und  it  appears  that  this  will  continue 
he  case  in  future  years. 


'Applicant  has  projected  that  Bank's  de- 
posits will  grow  at  a  rate  of  from  7  to  9  per- 
cent annusJly  over  the  amortization  period. 
The  Board  notes,  however,  that  Bank's  de- 
posits have  grown  at  an  average  rate  of  14 
percent  annually  in  recent  years.  Moreover, 
Bank's  total  deposits  at  year-end  1975  (which 
flgiu-es  became  available  only  after  the  ap- 
plication was  submitted)  were  only  slightly 
below  what  Applicant  projected  in  its  ap- 
plication for  year-end  1976. 

It  should  be  noted  that  projections  for 
later  years  are  Inherently  less  reliable  than 
those  for  early  years  and,  accordingly,  the 
Board  must  stress  the  more  meaningful  early 
years  in  its  analysis  of  the  financial  prospects 
of  an  applicant.  In  this  application  less  than 
5  percent  of  the  acquisition  debt  is  projected 
to  be  paid  In  the  first  four  years. 
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Bank's  capital,  It  does  not  appear  that 
Bank  could,  consistent  with  the  main- 
tenance of  sound  capital  ratios,  expand 
its  lending  to  meet  the  credit  needs  of  Its 
community.  Consequently,  considerations 
relating  to  the  convenience  and  needs  of 
the  c(Mnmunlty  to  be  served  lend  no 
weight  toward  approval  of  the  appUca- 
tion. 

On  the  basis  oTthe  circumstances  con- 
cerning this  application,  the  Board  con- 
cludes that  the  banking  considerations 
involved  in  this  proposal  present  ad- 
verse factors  bearing  upon  toe  financial 
condition  and  future  prospects  of  both 
Applicant  and  E^nk.  Such  adverse  fac- 
tors are  not  out^t^ghted  by  any  procom- 
petitive  effects,  managerial  resources,  or 
by  benefits  toat  would  result  in  serving 
toe  convenience  and  needs  of  toe  com- 
munity. Accordingly,  it  Is  the  Board's 
Judgment  that  approval  of  toe  applica- 
tion would  not  be  in  toe  public  Interest 
and  that  the  application  should  be  de- 
nied.* 

On  toe  basis  of  toe  facts  of  record,  toe 
application  is  denied  for  toe  reasons 
summarized  above. 

By  order  of  toe  Board  of  Governors,^ 
effective  April  26, 1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(FH  Doc.76-12ei«  PUed  6-3-'76;8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and  Telecommunications 
Service 

ADP  PROCUREMENT  ^ 

Notice  of  Meeting 

Notice  is  hereby  given  that  toe  Gen- 
eral, Services  Administration  and  toe 
National  Bureau  of  Standards  will  spon- 
sor a  public  Workshop  on  Remote  Ter- 
minal Emulation  to  be  held  on  Wednes- 
day, September  8,  1976,  from  8:30  a.m.- 
4:30  pjn.  and  on  Thursday,  September  9, 
1976,  from  9:00  ajn.-3:30  pjn.  at  toe 
National  Bureau  of  Standards  facilities 
in  Gaitoersburg,  Maryland. 

Background:  Current  and  projected 
data  processing  requirements  of  many 
Federal  Government  organizations  nec- 
essitate the  procurement  of  teleprocess- 
,  ing  (i.e.,  integrated  computer  and  data 
'commimications)  components,  systems, 
and  servioes.  Remote  terminal  emula- 
tion is  a  new  approach  to  teleprocessing 
performance  validation.  This  approach 
uses  a  "driver" — an  external  computer 
system — to  provide  a  test  workload  to  toe 
ADP  system  under  test.  The  General 
Services      Administration,      Automated 


•While  the  Board  recognizes  that  denial 
of  the  appUcation  will  not  necessarily  affect 
immediately  the  control  of  Bank,  the  Board 
cannot  sanction  the  use  of  a  holding  com- 
pany Btructxire  that,  because  of  limited  fi- 
nancial resources,  could  impair  the  financial 
condition  of  the  bank  to  be  acquired;  nor 
would  the  public  interest  be  served  by  such 
Board  action. 

^Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Gardner,  HoUaad,  Walllch, 
Coldwell,  Jackson,  and  Partee. 


Data  and  Telecommunications  Service 
(G6A/ADT8)  has  begun  a  program  to 
incorp<Mrate  the  use  of  remote  terminal 
emulation  in  the  Federal  ADP  procure- 
ment process.  The  National  Bureau  of 
Standards,  Institute  for  Computer  Sci- 
ences and  Technology  (NBS/ICST),  is 
assisting  GSA  in  toe  program  by  pro- 
Tiding  technical  advisory  services.' 

Purpose  of  meeting.  As  an  Integral 
part  of  toe  program,  GSA  and  NBS  are 
jointly  sponsoring  a  Public  Wortshop 
on  Remote  Terminal  Emulation.  The 
workshop  will  serve  as  a  forum  for  pre- 
senting interim  results  of  toe  emula- 
tion program  and  as  a  soimdlng  board 
for  toe  solicitation  of  private  sector  in- 
puts on  remote  terminal  emulation  as  it 
applies  to  ADP  procurement.  The  work- 
shop is  open  to  the  jniblic.  Public  at- 
tendance may  t>e  limited,  depending 
uix)n  avEiilable  space. 

Individuals  and  organizations  with 
significant  experience  in  the  use  of  tele- 
processing ijerformance  evaluation  tech- 
niques including,  but  not  limited  to,  re- 
mote terminal  emulation  In  ADP  pro- 
curement are  invited  to  contact  GSA. 
Requests  for  additional  information  per- 
taining to  toe  remote  terminal  emula- 
tion program  and  the  workshop  ^ould 
be  addressed  to: 

General  Services  Administration  (CS) ,  Wash- 
li»g1»n,  DC  20405,  ATTN:  Mr.  Gerald  W. 
Flixdley,  Director,  Special  Projects  Staff, 
Telephone   (202)    843-6976. 

Dated:  April  27,  1976. 

T.  D.  Puckorids, 
Commissioner,  ADTS. 

|PR  Doc.76-12823  Piled  5-3-76;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-37] 

ADVISORY  BOARD  ON  AIRCRAFT  FUEL 
CONSERVATION  TECHNOLOGY 

Meettng 

May  24. 1976. 

The  Advisory  Board  on  Aircraft  Fuel 
Conservation  Technology  vrtll  meet  on 
May  24,  1976,  at  NASA  Headquarters, 
Washington,  D.C.  20546.  The  meeting 
will  be  held  in  Room  625  of  Federal 
Office  Building  lOB,  600  Independence 
Avenue,  SW.  Members  of  toe  public  will 
be  admitted  on  a  first-ccnne,  first-served 
basis,  up  to  toe  seating  capacity  of  the 
room  which  is  about  40  persons.  All 
visitors  must  sign  in  prior  to  attending 
toe  meeting. 

The  Advisory  Board  on  Aircraft  Fuel 
Conservation  Technology  serves  in  an  ad- 
visory capacity.  Its  Chairman  is  Dr.  Ray- 
mond L.  Bisplinghoff,  and  toere  are  13 
members.  The  following  list  sets  forto  toe 
approved  agenda  and  schedule  for  toe 
meeting  of  this  Advisory  Board  on  May 
24,  1976.  For  further  information,  please 
contact  toe  Executive  Secretary,  Dr. 
James  J.  Kramer.  Area  Code  202,  755- 
2403. 


Mat  24,  1976 
Time  Topic 

9  ajn Remarks  by  the  Chairman 

(Purpoae:  To  review  the 
recofnm:ndations  and 
endorsement  of  the  Ad- 
visory Bocu'd  for  the 
technology  programs 

identified  in  the  Task 
Force  Report  on  Aircraft 
P\iel  Conservation  Tech- 
nology.) 

9:10  a.m Remarks  by  the   Associate 

Administrator  for  Aero- 
nautics and  Space  Tech- 
nology (Pvirpose:  To  out- 
line the  actions  taken 
since  the  last  Board 
meeting  on  the  Aircraft 
Fuel  Oonseravtion  Tech- 
nology Plan  and  its  in- 
corporation into  NASA's 
Aircraft  Energy  EfB- 
ciency  Program.) 

9:20  a.m.-X..  Report  by  the  Executive 
Sicretary  (Purpose:  To 
present  tlie  budgetary 
status  of  the  Aircraft 
Energy  Efficiency  Pro- 
gram with  the  Office  of 
Management  and  Budget 
and  with  the  Congress.) 

9:40  a.m Re-iort  by  the  Lewis  Re- 
search Center  (Purpose: 
To  present  project  pleois 
and  implementation 

status  on  the  propulsion 
elements  af  the  Aircraft 
Energy  Efficiency  Pro- 
gram.) 

10:46  ajn Report  by  the  Langley  Re- 
search Center  (Purpose: 
To  present  project  plans 
and  implementation 

status  on  the  composite 
structures,  aerodynam- 
ics, and  active  controls 
elements  of  the  Aircraft 
Energy  Elfficlency  Pro- 
gram.) 

1:00  pjn Report    by   the    Executive 

Secretary  (Purpose;  To 
present  NASA's  plans  for 
follow-on  and  new  pro- 
grams in  the  area  of  Air- 
craft Energy  Efficiency/ 
Conventional  Takeoff 
and  Landing.) 

3  p.m Advisory  Board  Discussion 

(Purpose:  To  evaluate 
the  implementation 

plans  for  the  Aircraft 
Energy  Efficiency  Pro- 
gram and  to  review 
NASA's  plans  for  follow - 
on  and  new  programs  in 
the  area  of  Aircraft  En- 
ergy Efficlency/Conven- 
•  tlonal  Takeoff  and  Land- 

ing) 

3:30  pjn Chairman's  Report  (Pur- 
pose: To  present  the 
consensus  views  and  rec- 
ommendations of  the 
Board  on  NASA's  cxirrent 
and  future  programs  in 
the  area  of  Aircraft  En- 
,  ergy  Efficiency /Conven- 
tional Takeoff  and  Land- 
ing.) 

4:30  p.m Adjournment 

William  W.  Snavely, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  Administration. 

April  27, 1976. 

(PR  Doc.76-128e8  FUed  6-3-76:8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  REPORTS 

Availability 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  reports 
of  those  advisory  groups  which  held  any 
closed  or  partially  closed  meetings  In 
1975.  The  reports  were  filed  In  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  PX.  92-463.  and  are  available 
for  public  inspection  and  use  at  the  Li- 
brary of  Congress,  Rare  Book  Division, 
Rm.  256,  Washington.  DC.  In  addition, 
copies  of  the  reports  may  be  obtained  by 
writing  the  Committee  Management  Co- 
ordination Staff,  Division  of  Personnel 
and  Management,  National  Science 
Foundation,  Washington,  DC.  20550. 
The  names  of  the  groups  submitting  re- 
ports are: 

Ad  Hoc  Advisory  Committee  on  the  Sacra- 
mento Peak  Observatory 
Ad  Hoc  Advisory  Group  on  Science  Programs 
Advisory   Committee   on   Ethical    &   Human 
Value  Impllcatlona  in  Science  and  Tech- 
nology 
Advisory  Committee  for  Research 
Advisory  Panel  for  Anthropology 
Advisory  Panel  for  Chemistry 
Advisory  Panel  for  Developmental  Biology 
Advisory  Panel  for  Earth  Sciences 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Environmental  Biology 
Advisory  Panel  Genetic  Biology 
Advisory  Panel  History  &  Philosophy  of  Sci- 
ence 
Advisory  Panel  for  Human  Cell  Biology 
Advisory  Panel  for  Metaloblc  Biology 
Advisory  Panel  for  Molecular  Biology 
Advisory  Panel  for  Neurobiology 
Advisory  Panel  for  Oceanography 
Advisory  Panel  for  Physics 
Advisory  Panel  for  Political  Science 
Advisory  Panel  for  Psychoblology 
Advisory  Panel  for  Reigulatory  Biology 
Advisory  Panel  for  Science  Education  Proj- 
ects ( 12  Subpanel  Reports) 
Advisory  Panel  for  Social  Psychology 
Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
Advisory  Panel  for  Weather  Modification 
Advisory   Panel   on  the   Materials   Research 

Laboratories 
IDOE  Proposal  Review  Panel 
National  Magnet  Laboratory  Visiting  Com- 
mittee 
Joint  Advisory  Panel  for  Neurobiology  and 
Psychoblology 

Preb  K.  Murakami. 
Committee  Management  Officer. 

April  29,  1976. 
|FRDoc7&-12895  Piled  5-3-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Release  No.  12381;  SR-AMEX-76-3 1 

AMERICAN  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 
April  27.  1976. 

In  the  Matter  of  American  Stock  Ex- 
change, Inc.,  86  Trinity  Place,  New  York, 
New  York  10006  (SR-AMEX-7&-3). 

On  January  26.  1975.  the  American 
Stock  Exchange,  Inc.  ( the  "AMEX")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)    of  the  SecurlUes  Exchange 
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1934,  as  amended  by  the  Secuii- 
Amendments    of    1975    (the 
and    Rule    19b-4    thereunder, 
of  a  proposed  rule  change.  The 
proposal  would  amend  Rule  205 
prohibit  the  imposition  of  any  differ- 
on  the  following  types  of  odd-lot 
buy  on  offer,  sell  on  bid,  limited 
buy  on  offer,  limited  order  to 
bid,   and  orders   filled   at   the 
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of  the  proposed  rule  change 

glfen  by  publication  of  a  Commls- 

( Securities   Exchange   Act 

No.  12047  (January  27,  1976)). 

notice  of  the  proposed  rule  change 

with   the   terms  of   substance 

■ule  change  was  given  by  publica- 

the  Federal  Register  (40  FR  5161 

4,1976)). 

Commission  finds  that  the  pro- 

I'ule  change  Is  consistent  with  the 

of  the  Act  and  the  rules 

relations  thereunder  applicable  to 

securities   exchanges,   and.   in 

the  requiremen'vs  of  Section  6 

rules  and  regulations  thereunder. 

therefore  ordered.  Pursuant  to 

19(b)(2)   of  the  Act.  that  the 

mentioned  proposed  nile  change 

it  hereby,  is,  approved, 
iie  Commission  by  the  Division  of 
Regulation,   pursuant   to   dele- 
;  luthority. 


rsEA^l       George  A.  Fitzsiicmons, 

Secretary. 
APRiL  27,  1976. 

[FRpoc.76-12873  Piled  5-3-76;8:48  am] 


IRel.  No.  9265,  811-12371 

CHECCHI-PACIFIC  CORP. 

Filing  of  Application 

April  28,  1976. 

In  tiie  matter  of  Crhecchl-Paciflc  Cor 
porati )»,    1730    Rhode    Island    Avenue, 
N.W..  I  Washington,   D.C.   20036    (811- 
1237) 

Notice  Is  hereby  given  that  Checchl 
and  Company  ("Checchl").  a  Delaware 
Corpo^-atlon  primarily  engaged,  directly 
and  tl>rough  a  wholly-owned  subsidiary. 
In  the  consulting  and  tire  business,  filed 
an  apjlicatlon  on  April  20.  1976.  pursu- 
ant t<i  Section  8(f)  of  the  Investment 
Compiny  Act  of  1940  (the  "Act"),  for 
an  orler  of  the  Commission  declaring 
that  Checchi-Paclflc  Corporation 
("Cheschl-Paciflc").  a  registered  closed- 
end.  Qon-dlversified.  management  in- 
vestm  ;nt  company  and  a  former  wholly- 
owned  subsidiary  of  Checchl  that  has 
been  merged  into  Checchl.  has  ceased  to 
be  an  investment  company  as  defined 
In  thi!  Act.  All  Interested  persons  are 
referrsd  to  the  application  on  file  with 
the  Cjmmlsslon  for  a  statement  of  the 
repre  lentations  contained  therein,  which 
are  su  mmarlzed  below. 

Checchi-Paclflc,  a  Delaware  corpora- 
tion, -egistered  imder  the  Act  on  Octo- 
ber 1(  ,  1963.  The  shareholders  of  Chec- 
chl, at  a  special  meeting  held  on  Octo- 
ber 3D,  1975.  approved  the  merger  of 
Chea  hi-Paciflc  into  Checchl.  On  De- 
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cember  24.  1975.  Checchl  filed  a  Certifi- 
cate of  Merger  with  the  Secretary  of 
State  of  Delaware  and  on  December  28, 
1975.  Checchl-Paclfic's  existence  was 
terminated  by  consummation  of  the 
merger  transaction,  and  without  formal 
dissolution,  pursuant  to  the  Oeneral  Cor- 
poration Law  of  Delaware. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  It  shall 
so  declare  by  order,  and.  upon  the  taking 
effect  of  such  ordejAthe  registration  of 
such  company  shalffease  to  be  In  effect. 

Notice  is  further  given,  that  any  inter- 
ested person  may.  not  later  than  May 
24.  1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
iH'g  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication shall  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Checchl 
at  the  address  stated  above.  Proof  of 
such  service  ( by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
apoUcation  will  be  issued  as  of  course 
followinig  May  24.  1976.  unless  the  Com- 
mission thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearln«r, 
or  advice  as  to  whether  a  hearing  ts 
ordered,  will  receive  suiy  notices  or  orders 
Issued  In  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

[seal]       Georgx  a.  FrrzsncMONS, 

Secretary. 

(FR  Doc.7&-12goe  FUed  »-3-76;8  46  am] 


(Release  No.  12380;  SR-MSE- 76-21 
MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 
April  27,  1976. 

In  the  Matter  of  Midwest  Stock  Ex- 
change. Inc..  120  South  LaSalle  Street, 
Chicago,  Illinois  60603  (SR-MSE-76-2). 

On  Janusuy  26.  1976.  the  Midwest 
Stock  Exchange.  Inc.  (the  "MSE")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975  (the 
"Act"),  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change.  The 
MSE  proposal  would  amend  Rule  1  of 
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Article  XXV  of  the  MSE  Rules  to  pro- 
hibit the  Imposition  of  any  odd -lot  dlf- 
fex«ntial  on  odd-lot  market  orders  re- 
ceived before  the  opening  of  trading  for 
execution  at  the  opening  of  trading. 

Notice  of  the  proposed  rule  change 
was  given  by  publication  of  a  Commis- 
sion release  (Securities  Exchange  Act 
Release  No.  12051  (January  27,  1976)). 
and  notice  of  the  proposed  nde  change 
together  with  the  terms  of  substance  of 
the  rule  change  was  given  by  publication 
in  the  Federal  Register  (40  FR  4986 
(Februarys.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and.  In 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there- 
under. 

It  Is  therefore  ordered.  Pursuant  to 
Section  19(b)  <2)  of  the  Act,  that  the 
above  mentioned  proposed  rule  change 
be,  and  it  hereby  Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 
April  27, 1976. 

(PR  Doc.76-12874  Piled  5-3-76;8:45  am) 


[Release    No.    34-12366;    FUe    No.    SR-MSE- 
76-4) 

MIDWEST  STOCK  EXCHANGE,   INC. 
Setf-Regulatory  Organizations 

In  the  matter  of  Margin  Rules  Pro- 
posed Rule  Change  By  Midwest  Stock 
Ebcchange,  Incorporated. 

Pursuant  to  Section  19(b)  (1)  of  the 
BecHTltles  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  •4-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  22,  1970, 
the  above-mentioned  self-regnlatory  or- 
ganisation filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statbmknt  op  tkx  Tmics  of  Substance  of 
THB  Pboposb)  Rule  Change 

TEXT   OP  RULE   AUENCMENTS 

ABTICIX    XIX 

10RGIN8 

Meeting  Margin  Calls  by  Liquidation 
ProhilHted 

Rule  1.  No  (member  orl  member  organiza- 
tion shall  permit  a  customer  to  make  a  prac- 
tice of  effecting  transactions  requiring  Initial 
or  additional  margin  or  fvill  cash  payment 
and  then  furnishing  such  margin  or  making 
such  full  cash  payment  by  liquidation  of  the 
same  or  other  commitments,  except  that  the 
provisions  of  this  Rule  shaU  not  apply  to 
any  account  matatalned  for  another  broker 
or  dealer  in  which  are  carried  only  the  com- 
mitments of  customers  of  such  other  broker 
or  dealer,  exclusive  of  the  partners,  atoek- 
holdera,  officers  and  directors  of  such  other 
broker  or  dealer,  provided  such  other  broker 
or  dealer  (1)  Is  a  (member  or]  member  or- 
ganization of  the  Exchange,  or  (2)  has  agreed 
In  good  faith  with  the  (member  or]  member 
organization  carrying  the  account  that  he 


will  maintain  a  record  equivalent  to  that 
referrerd  to  hereinafter  In  this  Article,  or 
(8)  is  not  subject  to  the  regulations  of  the 
Bocurd  of  Oovemors  of  the  Federal  Reeerve 
System. 

Record  of  Margin  Calls  and  Receipt  of 

Margin 

Rule  2.  Each  [member  or]  member  orga- 
nization carrying  margin  accounts  for 
customers  shall  make  each  day  a  record 
of  every  case  In  which,  pursuant  to  the  Rules 
of  the  Exchange  or  regulations  of  the  ISoard 
of  Oovernors  of  the  Federal  Reserve  System. 
Initial  or  additional  margin  must  be  obtained 
in  a  customer's  account  because  of  the  trans- 
actions effected  in  such  account  on  such  day. 
Such  record  shall  be  preserved  for  at  least  12 
months  and  shall  show  for  each  account  the 
amount  of  margin  so  required  and  the  time 
and  manner  in  which  such  margin  Is  fur- 
nished or  obtained.  Such  record  shall  be  In 
a  fc»-m  approved  by  the  Exchange  and  shall 
contain  such  additional  Information  as  the 
Exchange  may  from  tlme-to-tlme  prescribe. 
The  Exchange  may  exempt  any  (member  or] 
member  organization  who  Is  a  (member  or] 
member  organization  of  another  national 
securities  exchange  having  a  comparable  rule 
with  which  such  (member  or]  member  or- 
ganization conqjUee. 

Initial  Margin  Rule 

Rule  3.  (a)  For  the  purpose  of  effecting 
new  securities  transactions  and  <Mmmit- 
ments,  the  margin  required  shall  be  an 
amount  equivalent  to  the  requirements  of 
paragraph  (b)  of  this  Rule,  or  such  greater 
amount  as  the  Exchange  may  from  time-to- 
time  require  for  specific  securities,  uHth  a 
minimum  equity  in  the  account  of  at  least 
tZfiOO  except  that  cash  need  not  be  de- 
posited in  excess  of  the  cost  of  any  security 
purchased.  The  foregoing  minimum  equity 
and  cost  of  purchase  provisions  shall  not 
apply  to  "when  distributed"  securities  in 
cash  accounts  and  the  exercise  of  rights  to 
subscribe. 

For  the  purpose  of  this  Rule,  the  term  cus- 
tomer shall  include  any  person  or  enttty  for 
whom  securities  are  purchased  or  sold  or  to 
wtiom  securities  are  sold  or  from  te^om  secu- 
rities are  purchased  whether  on  m  regular 
UHty.  when  iesued,  delayed  or  future  d»t*»ory 
ba»tB.  It  %»iU  miao  incittde  mn0  p«raou  er  an- 
ttty  for  whom  securities  are  held  or  •arrtad. 
The  term  will  not  in«lude  a  broker  or  dealer 
from  whom  a  security  has  >€e«  purchased  or 
to  whom  «  security  has  been  sold  for  the 
account  of  the  member  organination  or  its 
customers. 

WithdrateaJs  of  cash  or  securities  may  be 
made  from  any  account  which  has  a  debtt 
balance,  "short"  position,  or  commitments, 
provided  that  after  such  vHthdraisal  the 
equity  In  the  account  is  at  least  the  greater 
of  tZfiOO  or  the  amount  required  by  the 
maintenance  requirement  of  this  Rule. 

Maintenance  Margin  Rule 

(b)  The  margin  which  must  be  main- 
tained in  margin  accounts  of  customers, 
whether  members,  member  organisations  or 
non-members,  shall  be  as  follows: 

(1)  25%  of  the  market  value  of  all  securi- 
ties "long"  in  the  account;  plus 

(2)  $2.50  per  share  or  100%  of  the  market 
value  in  cash,  whichever  amount  is  greater, 
of  each  stock  "short"  in  the  acount  selling 
at  less  than  tSMO  per  share;  plus 

(3)  $5.00  per  share  or  30%  of  the  market 
value,  in  cash,  whichever  amount  is  greater, 
of  each  stock  "short'  in  the  account  selling 
at  $5.00  per  share  or  above;  plus 

(4)  5%  of  the  principal  amount  or  30% 
Of  the  market  value,  in  cash,  whichever 
amount  U  greater,  of  each  bond  "shorT' 
in  the  account. 


Exceptions  to  rule^ 

(C)  The  foregoing  requirements  of  this 
Rule  are  subject  to  the  following  exceptions: 

(1)  "Lotto"  and  "Short"  Postions  in  Ex- 
changeable or  Convertible  Securities. — When 
a  security  in  a  "long"  position  is  exchange- 
able or  convertible  within  a  reasonable  time, 
without  restriction  other  than  the  payment 
of  money,  into  a  security  carried  in  a  "short" 
position  for  the  same  customer,  the  minimum 
margin  on  such  poeitions  shall  be  10%  of  the 
market  value  of  the  "long"  securities.  In  de- 
termining such  margin  requirement  "short" 
positions  shall  be  marked  to  the  market. 

(2)  Exempted  Securities. 

(A)  Positions  in  United  States  iSovem- 
ment  Obligations. — The  minimum  margin 
on  any  positions  in  obligations  issued  or  un- 
conditionally guaranteed  as  to  principal  or 
interest  by  the  United  States  Government 
shall  be  5%  of  the  principal  amount  of  such 
obligations,  unless  the  Exchange,  upon  writ- 
ten application  to  the  Department  of  Mem- 
ber Firms,  grants  a  lower  requirement  in  the 
case  of  a  particular  issue. 

(B)  Positions  in  "Exempted  Securities" 
Other  Than  Obligations  of  the  United  States 
Government. — The  minimum  margin  on  any 
positions  in  such  obligations  shall  be  15%  of 
the  principal  amount  of  stich  obligations  or 
25%  of  the  market  value,  whichever  amount 
is  lower,  unless  the  Exchange,  upon  written 
application  to  the  Department  of  Member 
Firms,  grants  a  lower  requirement  in  the  case 
of  a  particular  issue. 

(The  term  "exempted  securities"  has  the 
meaning  given  it  in  section  2(g)  of  Regula- 
tion T  of  the  Board  of  Directors  of  the  Fed- 
eral Reserve  System.) 

(C)  Cash  Transactions  u>ith  Customers. — 
Special  Provisions. — When  a  customer  pur- 
chases an  issued  "exempted"  security  from  or 
through  a  member  organization,  in  a  cash 
account,  full  payment  shall  be  made 
promptly.  If,  however,  delivery  or  payment 
therefor  is  not  made  promptly  after  the  trade 
date,  a  deposit  shall  be  required  as  if  it  were 
a  mar0n  transaction,  unless  it  is  a  transac- 
tion with  a  bank,  trust  company,  insurance 
company,  investTnent  trust  or  charitable  or 
non-profit  edticational  institution. 

In  eonnection  uiith  any  net  position  result- 
ing from  anjf  transaction  issued  "exempted" 
securities  sumIc  for  a  member  organitmHen. 
or  a  non-member  tfroker/ dealer,  or  made  for 
or  with  a  bank,  trust  eompany,  insurance 
company,  investment  trust  or  eharitable  or 
non-profit  educational  institution,  no  margin 
need  be  required  and  such  net  position  need 
not  be  marked  to  market.  However,  where 
such  net  position  is  not  marked  to  the  mar- 
ket, on  amount  ermal  to  the  loss  at  the  mar- 
ket in  such  position  shall  be  considered  as 
cash  required  to  provide  margin  in  the  oom- 
putation  of  the  Net  Capital  of  the  member 
organistation.  under  the  Exchange's  Capital 
Requirements. 

(3)  Joint  Accounts  in  which  the  Carrying 
Organization  or  a  Partner  or  Stockholder 
Therein  Has  an  Interest. — In  the  case  of  a 
joint  account  carried  by  a  member  organiza- 
tion, in  which  such  organization,  or  any 
partner,  member,  or  any  stockholder 
(other  than  a  holder  of  freely  trans- 
ferable stock  only)  of  such  member  organi- 
zation participate  with  others,  the  interest  of 
each  participant  other  than  the  carrying 
member  organization  shall  be  margined  by 
each  such  participant  pursiMint  to  the  pro- 
visions of  the  Rule  as  if  such  Interest  were 
in  a  separate  account. 

The  Exchange  will  consider  requests  for 
exemption  from  the  provisions  of  this  para- 
graph provided 

(A)  the  account  is  confined  exclusively  to 
transactions  and  positions  in  exempted  se- 
curities, as  defined  in  Section  2{g)  of  Regula- 
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tion  T  of  the  Board  of  Directors  of  the  Fed- 
eral Reserve  System:  or 

(B)  the  account  ii  maHUained  at  a  Special 
ilisceUaneou*  Account  conforminf  to  the 
conditions  of  Section  4{ft(4)  of  Regulation 
T  of  the  Board  of  Directors  of  the  Federal 
Reserve  Si/stem,  or 

In  the  case  of  an  accousU  conforming  to 
the  conditions  described  in  clause  (C).  the 
application  should  also  include  the  following 
information  as  of  the  date  of  the  request: 

(a)  Complete  description  of  the  security: 

(b)  Cost  price,  offering  price  and  princi- 
pal amount  of  obligations  which  have  been 
purchased  or  mof  be  required  to  be  pur- 
chased: 

(c)  Date  on  which  the  security  is  to  be 
purchased  or  on  uhich  there  will  be  a  con- 
tingent  commitment  to  purchase  the  secur- 
ity: 

(d)  approximMe  aggregate  indebtedness; 

(e)  approximate  net  capital:  and 

(f)  approximate  total  market  value  of  aU 
readily  marketable  securities  {i)  exempted, 
and  (ii)  non-exempted,  held  in  organiza- 
tion accounts,  partners'  capital  accounts, 
partners'  individual  accounts  covered  by  ap- 
proved agreements  providing  fcr  their  inclu- 
sion as  partnership  property,  accounts  cov- 
ered by  subordination  agreements  approved 
by  the  Exchange  and  customers^  accounts  in 
deficit. 

(C)  the  account  is  m^intaiTied  as  a  Spe- 
cial Miscellaneous  Account  conforming  to  the 
conditions  of  Section  4{f)  {5)  of  Regulation 
T  of  the  Board  of  Directors  of  the  Federal 
Reserve  System  and  is  confined  exclusively 
to  transactions  and  positions  in  (i)  serial 
equipment  trust  certificates,  or  {ii)  interest- 
bearing  obligatioTis  which  are  the  subject  of 
a  primary  distribution  and  tvhtch  are  cov- 
ered by  the  first  four  ratings  of  any  na- 
tionally knoicn  statistical  service  and  each 
other  participant  margins  his  share  of  such 
account  on  such  basis  as  the  Exchange  may 
prescribe. 

Requests  for  exemption  from  the  provisions 
of  this  section  should  be  submitted  in  writ- 
ing to  the  Department  of  Member  Firms 
and.  in  addition  to  indicating  the  names  and 
interests  of  the  respective  participants  in  the 
joint  account,  should  contain  a  statement 
that  the  conditions  in  Paragraphs  (A).  (B), 
(C)  (i)   or  (C)  («)   actually  obtain. 

(4)  Offsetting  "Long"  and  "Short"  Posi- 
tions In  the  Same  Security. — No  margin  shall 
be  required  on  either  position  if  delivery  has 
been  made  by  the  use  of  the  "long"  secu- 
rities. Otherwise  the  minimum  margin  shall 
be  10%  of  the  market  value  of  the  "long" 
securities.  In  determining  such  margin  re- 
quirement "short"  positions  shall  be  marked 
to  the  m.arket. 

(5)  International  Arbitrage  Accounts. — In- 
ter-national arbitrage  accounts  for  non- 
member  foreign  correspondents  who  are  reg- 
istered with  and  approved  by  the  Exchange 
shall  not  be  subject  to  this  Rule.  In  com- 
puting, under  the  Exchange's  Capital  Re- 
quirements, the  Net  Capital  of  any  member 
organization  carrying  such  an  account  which 
is  not  margined  in  accordance  with  the 
maintenance  requirements  hereof,  the  Ex- 
change will  consider  as  a  debit  item  any 
difference  between  the  minimwm,  amount  of 
margin  computed  in  accordance  urlth  those 
requirements  and  the  margin  in  sv^h  ac- 
count. 

(6)  Specialists'  Accounts. — (A)  The  ac- 
count of  a  member  in  which  are  effected 
only  tra-nsactions  in  securities  in  which  he  is 
registered  and  acts  as  a  specialist  may  be 
carried  upon  a  rnargin  basis  which  is  satis- 
factory to  the  specialist  and  the  member  or- 
ganination.  The  amount  of  any  deficiency 
between  the  margin  deposited  by  the  medal- 
ist and  the  margin  required  by  the  other 
provisions  of  this  Rule  shall  be  considered 
as  a  d^bit  item  in  the  computation  of  th« 
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Net  Cipltal  of  the  member  organization 
under  ihe  Exchange's  Capital  Requirements. 
(B)  n  the  case  of  joint  accounts  carried 
by  metiber  organizations  for  specialists.  In 
which  :  he  member  organisations  participate, 
the  mc  rgin  deposited  by  the  other  partici- 
pants \iay  be  in  any  amount  which  is  mu- 
tually tatisfactory.  The  amount  of  any  de- 
flcienc}  between  the  amount  deposited  by 
the  oth  er  participant,  or  participants,  based 
upon  tl  veir  proportionate  share  of  the  margin 
require  i  by  the  other  provisions  of  this  Rule. 
shall  be  considered  as  a  debit  item  in  the 
compu.  ation  of  the  Net  Capital  of  the  mem- 
ber orf/finization  under  the  Exchange's  Capi- 
tal 
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II 


)  Determination  of  Value  for  Margin 
. — Active  securities  dealt   in   on  a 
exchange  shall,  for  margin  pur- 
be  valued  at  current   market  prices, 
securities  shall   be  valued  conterva- 
the  light  of  current  market  prices 
amount   which   might    be   realized 
liquidation.     Substantial     additional 
must  be  required  in  all  cases  where 
ities  carried  are  subject  to  unusual- 
OT  violent  changes  in  value,  or  do 
an  active  market  on  a  recognized 
exchavk/e,  or  where   the  airuxunt  carried  is 
that  it  cannot  be  liquidated  promptly, 
"uts.  Calls  and   Other  Options. — (it) 
as  provided  below,  no  put  or  call  car- 
r  a  customer  shall   be  considered  of 
ue  for  the  purpose  of  computing  the 
required  in  the  account  of  tuch  cus- 
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The  issuance,  guarantee  or  sale  {other 

"long"  sale)  for  a  customer  of  a  put 

ckUl  shall  be  considered  as  a  security 

transaction  subject  to  paragraph  (a)  of  this 

Rule. 
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The  minimum  margin  on  any  -put  or 
isipied,  guaranteed  or  carried  "short"  in 
account  shall  be: 
the  case  of  puts  and  calls  traded  in 
-the-counter   market.    50%    of   the 
value  of  the  equivalent  number  of 
of  the  underlying  security,  increased 
unrealized  loss  or  reduced  by  any  ex- 
the  exercise  price  over  the  current 
price  of  the  underlying  security,  in 
of  a  call,  or  any  excess  of  the  current 
price  of  the  underlying  security  over 
price,  in  the  case  of  a  put;  or 
In  the  case  of  puts  and  calls  listed  or 
on  a  registered  national  securities  ex- 
30%    of    the   market    value   of   the 
number  of  shares  of  the  under- 
tecurity,  increased   by  any  unrealized 
reduced  by  any  excess  of  the  exer- 
ice  over  the  current  market  price  of 
i^derlying  security,  in  the  case  of  a  call, 
excess  of  the  current  market  price  of 
ihiderlying   security    over    the   exercise 
in  the  case  of  a  put. 
ithstanding  the  foregoing,  the  mini- 
margin  on  any  and  each  put  or  call  is- 
juaranteed  or  carried  "short"  in  a  cus- 
account  shall  be  not  less  than  $250. 
Each  such  put  or  call  shall  be  mar- 
separately  and  any  difference  between 
viprket  price  of  the  underlying  security 
exercise  price  of  a  put  or  call  shell  be 
to  be  of  value  only  in  -providing 
ai^ount  of  margin  required  on  that  par- 
put   or  call.   Substantial   additioTial 
must  be  required  on  options  issued, 
or  carried  "short"  tpith   an  un- 
long  period  of  time   to  expiration 
more  than  six  months  and  ten 
or  tcritten  on  securities  tohich  are  sub- 
unusuatty  rapid  or  violent  changes  in 
or  which  do  not  have  an  active  mar- 
■  which  the  securities  subject  to  the 
canrujt  be  liquidated  promptly. 
If  both  a  put  and  call  for  the  same 
of  shares  of  the  same  security  or* 
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iss-ued,  guaranteed  or  carried  "short"  far  a 
customer,  the  amount  of  margin  required 
shall  be  the  morj^n  on  the  put  or  call  xchich- 
ever  is  greater  except  that  (<)  both  the  put 
and  the  call  shall  each  be  subject  to  a  mini- 
mum  requirement  of  tZSO  and  (ii)  if  there 
is  unrealized  loss  on  both  the  put  tmd  the 
ccUl,  the  amount  of  margin  required  shall 
be  not  less  than  the  combined  unrealized 
loss  of  both  the  put  ahd  the  call. 

(F)  Where  a  caU  that  is  lUted  or  traded 
on  a  registered  national  securities  exchange 
is  carried  "long"  for  m  customer's  account 
and  the  account  is  also  "short"  a  call  listed 
or  traded  on  a  resistered  national  securities 
exchange,  expiring  on  or  before  the  date  of 
expiration  of  the  "long"  Usted  call  and, 
written  on  the  same  number  of  shares  of  the 
same  security,  the  margin  required  on  the 
"short"  call  shcUl  be  the  lower  of  (i)  the 
margin  required  pursuant  to  {c)  {ii)  above  or 
{ii)  the  amount,  if  any.  by  lohic/i  the  exer- 
cise price  of  the  "long"  call  exceed*  the 
exercise  price  of  the  "short"  call. 

(O)  Where  a  call  is  issued,  guaranteed  or 
carried  "short"  against  an  existing  net  "long" 
position  in  the  security  under  option  or  in 
any  security  exchangeable  or  convertible 
within  a  reasonable  time  without  restriction 
other  than  the  payment  of  money  into  the 
security  under  option,  no  margin  need  be  re- 
quired on  the  call,  provided  such  net  "long" 
position  is  adequately  margined  in  accord- 
ance with  this  rule  except  that  where  a  call  is 
issued,  guaranteed  or  carried  "short"  against 
a  net  "long"  position  in  an  exchangeable  or 
convertible  security,  as  outlined  oboue.  mar- 
gin shall  be  required  on  the  call  equal  to  any 
amount  by  which  the  conversion  price  of  the 
"long"  security  exceeds  the  exercise  price 
of  the  call.  Where  a  put  is  issued,  guaranteed 
or  carried  "short"  against  an  existing  net 
"short"  position  in  the  security  under  option, 
no  margin  need  be  required  on  the  put, 
provided  such  net  "short"  position  is  ade- 
quately margined  <n  accordance  with  this 
Rule.  In  determining  net  "long"  and  net 
"short"  positions,  offsetting  "long"  and 
"short"  positions  in  exchangeable  or  con- 
vertable  securities  or  in  the  same  securitf, 
as  discussed  in  Paragraphs  {c){l)  and  (c) 
(4)  of  this  Rule,  shall  be  deducted.  In  com- 
puting tnargin  on  such  an  existing  net  stock 
position  carried  against  c  put  or  call,  the 
current  market  price  to  be  used  shall  not  be 
greater  than  the  call  price  in  the  case  of  a 
call  or  less  than  the  put  price  in  the  case  of 
a  put. 

(H)  When  a  member,  or  member  orgasU- 
sation  issues  or  guarantees  an  option  to  re- 
ceive or  deliver  securities  for  a  customer,  such 
option  shall  be  margined  as  if  it  were  a  put 
or  call. 

(I)  Notwithstanding  the  other  provisions 
of  this  Paragraph  {d)  {2),a  member  organiza- 
tion may  clear  and  carry  the  listed  option 
transactions  of  one  or  more  registered  spe- 
cialises), registered  market-marker {s)  or 
registered  trader {s)  in  options,  subject  to 
the  requirements  prescribed  by  another  na- 
tional securities  exchange  of  which  it  is  a 
mernber  and  on  which  such  registered  spe- 
cialist {s),  registered  market -maker  [s)  or 
registered  trader{s)  is  so  registered,  provided 
the  prior  written  approval  of  the  Exchange  is 
obtained. 

No  member  organisation  may,  however, 
dear  and  carry  the  listed  option  transactions 
of  such  registered  spedalists,  registered  mar- 
ket-makert  or  registered  traders  subject  to 

the  requirements  of  such  other  exchange  if 
application  of  the  other  provisions  of  para- 
graph (d)(2)  creates,  in  the  aggregate  for 
all  such  business  cleared  and  carried,  a  "cash 
margin  deficiency"  which  exceeds  a  percent- 
age of  such  member  organization's  excess  net 
capital  as  prescribed  from  time-to-time  by 
the  Exchange. 
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The  Exchange  may  at  any  time  and,  from 
time-to-time,  require  proof  of  compliance 
icith  this  provision. 

13)  "When  Issued"  and  "When  Distrib- 
uted" Securities. 

(A)  Margin  Accounts. 

The  minimum  amount  of  margin  on  any 
transaction  or  net  position  in  each  "when 
issued"  security  shall  be  the  same  as  if  such 
security  were  issued. 

Each  position  in  a  "when  issued"  security 
shall  be  m.argined  separately  and  any  un- 
realized profit  shall  be  of  value  only  in  pro- 
viding the  amount  of  mar0n  on  that  partic- 
ular position. 

When  an  account  has  a  "short"  jtosition  in 
a  "when  issued"  security  and  there  are  held 
in  the  account  securities  in  respect  of  which 
the  "when  issued"  security  may  be  issued, 
such  "short"  position  shall  be  marked  to  the 
market  and  the  balance  in  the  account  shall 
for  the  purpose  of  this  Rule  be  adjusted  for 
any  unrealised  loss  in  such  "short"  position. 

(B)  Cash  Acounts. 

In  connection  urtth  any  transaction  or  net 
position  resulting  from  contracts  for  a  "when 
issued"  security  in  an  account  other  than 
that  of  a  member  organization,  nonmember 
broker  or  dealer,  bank,  trust  company,  in- 
surance company,  investment  trust,  or 
charitable  or  non-profit  educational  insti- 
tution, deposits  shall  be  required  equal  to 
the  margin  required  were  such  transaction  or 
position  in  a  margin  account. 

In  connection  with  any  net  position  re- 
sulting from  contracts  for  a  "when  issued" 
security  made  for  or  uHth  a  non-member 
broker  or  dealer,  no  Tuargin  need  be  required, 
but  such  net  position  must  be  marked  to  the 
market. 

In  connection  uHth  any  net  position  re- 
sulting from  contracts  for  "when  issued" 
security  made  for  a  member  organization  or 
for  or  with  a  bank,  trust  company,  insurance 
company,  investment  trust,  or  charitable  or 
non-profit  educational  institution,  no  mar- 
gin need  be  required  and  such  net  posi- 
tion need  not  be  marked  to  the  market. 
However,  where  such  net  position  is  not 
m-arked  to  the  market,  an  amount  equal  to 
the  loss  at  the  market  in  such  position  shall 
be  considered  as  cash  required  to  provide 
margin  in  the  computation  of  the  Net  Capital 
of  the  member  organization  under  the  Ex- 
change's Capital  Requirements. 

The  provisions  of  this  sub-paragraph  shall 
not  apply  to  any  position  resulting  from  con- 
tracts on  a  "when  issued"  basis  in  a  secu- 
rity. 

(1)  which  is  the  subject  of  a  primary  dis- 
tribution in  connection  with  a  bona  fide  of- 
fering by  the  issuer  to  the  general  public 
(or  "cash",  or 

(U)  which  is  exempt  by  the  Exchange  as 
involving  a  primary  distribution. 

The  term  "when  issued"  as  used  herdn 
also   means   "when   distributed." 

{4)  Transactions  and  positions  in  "con- 
ditional rights  to  subscribe." — For  the  pur- 
poses of  the  initial  tmd  maintenance  mar- 
gin requirements  of  this  Rule,  no  value 
shall  be  given  to  any  "long"  position  in 
"conditional  rights  to  subscribe,"  until  such 
time  as  the  conditions  relating  to  the  ef- 
fectiveness -of  the  rights  to  subscribe  are 
met. 

The  proceeds  of  sales  of  "conditional 
rights  to  subscribe"  in  margin  accounts  may 
not  be  given  consideration  in  computing 
the  margin  required  by  the  Rule,  nor  may 
the  proceeds  of  the  sale  be  withdrawn,  un- 
til the  conditions  relating  to  th  effectiveness 
of  the  rights  to  subscribe  are  met.  {Note:  A 
subsequent  withdrawal  may  be  made  only  if 
the  vHthdrawal  is  permissible  at  the  time  of 
the  withdrawal.) 

The  proceeds  of  sales  of  "conditional 
rights  to  subscribe"  In  each  accounts  may 


not  be  withdrawn,  or  given  oonalderation  for 
other  transactions,  until  the  oondllons  re- 
lating to  the  effectiveness  of  the  rights  to 
subscribe  are  met. 

A  member  organization  shall  obtain  from 
a  customer  additional  funds  or  collateral  to 
"marK  to  the  market"  any  loss  resulting 
from  a  sale  of  "conditional  rights  to  sub- 
scrtbe"  when  the  securities,  on  ithich  the 
"conditional  rights  to  subscribe"  accrue,  are 
not  registered  in  the  name  of  the  organiza- 
tion carrying  the  account,  or  its  nominee, 
and  the  "conditional  rights  to  subscribe"  are 
not  in  the  organization's  possession . 

Funds  or  securities  deposited  as  "marks  to 
market'  are  not  to  be  considered  when  deter- 
mining the  status  of  a  customer's  margin  or 
cash  account  from  the  standpoint  of  this 
Rule. 

(5)  Guaranteed  Accounts. — Any  account, 
guaranteed  by  another  account  may  be  con- 
solidated with  such  other  account  and  the 
required  margin  may  be  determined  on  the 
net  position  of  both  accounts,  provided  the 
guarantee  is  in  tcrittng  and  permits  the  mem- 
ber organization  carrying  the  account,  with- 
out restriction,  to  use  the  money  and 
securities  in  the  guaranteeing  account  to 
carry  the  guaranteed  account  or  to  pay  any 
defidt  therdn;  and  provided  further  that 
such  guaranteeing  account  is  not  owned 
directly  or  indirectly  by  {a)  a  partner,  mem- 
ber, or  any  stockholder  {other  than  a  holder 
of  freely  transferable  stock  only)  in  the  or- 
ganisation carrying  such  account  or  (b)  a 
member,  member  organization,  a  partner,  or 
any  stockholder  {other  than  a  holder  of 
freely  transferable  stock  only)  therein  hav- 
ing a  definite  arrangement  for  partidpating 
in  the  commissions  earned  on  the  guaranteed 
account.  However,  the  guararitee  of  a  limited 
partner  or  of  a  holder  of  non-voting  stock, 
if  based  upon  his  resources  other  than  his 
capital  contribution  to  or  other  than  his 
interest  in  a  member  organization,  is  not 
affected  by  the  foregoing  prohibition,  and 
such  a  guarantee _  may  be  taken  into  con- 
sideration in  computing  margin  in  the 
guaranteed  account. 

(6)  Consolidation  of  Accounts. — When  two 
or  more  accounts  are  carried  for  any  person 
or  entity,  the  required  margin  may  be  deter- 
mined on  the  net  position  of  said  accounts, 
provided  the  customer  has  consented  that 
the  money  and  securities  in  each  of  such 
accounts  m.ay  be  used  to  carry,  or  pay  any 
defldt  in,  all  stich  accounts. 

(7)  Time  Within  Which  Margin,  Deposit 
or  "Mark  to  Market"  Must  be  Obtained. — The 
amount  of  margin,  deposit  or  "mark  to  mar- 
ket" required  by  any  provision  of  this  Rule 
shall  be  obtained  as  promptly  as  possible  and 
in  any  event  uHthin  a  reasonable  time. 

(8)  Practice  of  Meeting  Margin  Calls  by 
Liquidation  Prohibited. — No  member  or- 
ganization shall  permit  a  customer  to  make 
a  practice  of  effecting  transactions  requiring 
margin  and  then  either  deferring  the  fur- 
nishing of  margin  beyond  the  time  when 
such  transactions  loould  ordinarily  be  set- 
tled or  cleared,  or  meeting  such  demand  for 
margin  by  the  liquidation  of  the  same  or 
other  commitments  in  his  account. 

(9)  Special  Initial  Margin  Requirements. — 
Unless  the  Exchange  otherwise  determines, 
either  generally  or  in  particular  instances — 

//  in  any  week,  a  100  share  unit  common 
stock  listed  on  a  national  securities  exchange 
has  a  round  lot  reported  volume  on  any  one 
such  national  securities  exchange  of  more 
than  200,000  shares  and  a  price  variation  of 
more  than  10%.  after  the  beginning  of  the 
next  calendar  week  the  initial  margin  which 
m,ust  be  in  the  account  before  any  new  order 
is  accepted  In  that  security  shall  be  as  fol- 
lows: 50%  if  the  weekly  volume  in  that  se- 
curity   was    20    times    the    averaffe    toeekljf 


t>oiume  for  the  preeedimg  calendar  j/ear,  or 
more  than  15%  of  total  shares  outstanding. 
75%  if  the  weekly  volume  in  that  security 
toas  40  Umes  the  average  weekly  volume  for 
the  preceding  calendar  year,  or  more  than 
25%  of  total  shares  outstanding.  100^  if  the 
weekly  x>olume  in  that  security  was  100  times 
the  average  weekly  x>6lume  for  the  preceding 
calendar  year,  or  more  than  35%  of  total 
shares  outstanding. 

Thereafter,  if  the  taeekly  txAume  in  that 
security  drops  below  these  standards  for  three 
consecutive  weeks,  the  special  margin  re- 
quirement shall  at  the  beginning  of  the  next 
calendar  week  be  removed  or  reduced  to  such 
lower  requirements  as  then  indicated. 

This  requirement  shall  apply  only  to 
customers  whose  trading  shows  a  pattern  of 
purchasing  and  selling  the  same  listed  stock 
on  the  tame  day. -However,  the  Exchange  may, 
in  the  event  a  security  is  deemed  x>olatile, 
dther  at  the  time  of  establishing  the  special 
initial  margin  or  subsequent  thereto,  require 
the  special  initial  margin  of  up  to  100%  to 
be  deposited  in  all  margin  tuxounts  on  new 
transactions  within  five  days  of  the  trade 
date. 

"Weekly  volume"  is  the  sum  of  round  lot 
reported  trades  from  Friday's  opening  to 
Thursday's  close,  less  blocks  exceeding  100,- 
000  shares  or  10%  of  shares  outstanding, 
whichever  is  smaller.  In  weeks  of  lest  than 
five  business  days,  average  daily  volume  will 
be  projeded  to  a  five  day  basis.  Average  vol- 
ume for  the  preceding  year  will  be  the  re- 
ported annual  round  lot  volume  divided  by 
52  and  adjusted  for  splits.  Price  variation  is 
the  percentage  change  betu)een  the  Thursday 
closing  prices  of  the  prtceding  and  current 
weeks.  In  the  case  of  foreign  issues,  "total 
shares  outstanding"  for  purposes  of  this  Rule 
will  be  holdings  in  the  U.S.  evidenced  either 
by  American  shares  or  American  depository 
recdpts. 

In  the  case  of  new  company  admissions  to 
dealings  as  well  as  mergers,  combinations, 
etc.  or  new  incorporations  or  presently  listed 
companies  where  dther  the  previous  year 
trading  volume  is  unrepresentative  of  the 
new  company  or  no  preiHous  trading  volume 
is  available,  the  spedal  margin  requirements 
shall  be  as  determined  by  the  Exchange. 

For  customers  whose  trading  shows  a  pat- 
tern of  purchasing  and  telling  the  same 
listed  security  on  the  same  day.  the  margin 
required  to  be  in  a  margin  account  idthin 
five  days  following  a  day  trade  in  any  listed 
security  shall  be  that  amount  prescribed  by 
the  Exchange. 

(10)  Free  Riding  in  Cash  Accounts  Pro- 
hibited.— No  member  or  member  organiza- 
tion shall  permit  a  customer  {other  than  a 
broker /dealer  or  bank,  trust  company,  insur- 
ance company,  investment  tr^st,  or  charitable 
or  non-profit  educational  institution)  to 
make  a  practice,  directly  or  indiredly,  of  ef- 
fecting transactions  in  a  cash  account  where 
the  cost  of  securities  purchased  is  met  by  the 
sale  of  the  same  securities.  No  member  or- 
ganization shall  permit  such  a  customer  to 
make  a  practice  of  selling  securities  which 
were  purchased  in  a  cash  account  at  another 
member  organization  and  are  not  yet  paid 
for.  A  customer  shall  not  be  deemed  to  be 
continuing  this  practice  if  for  a  period  of  90 
days  (or  less  with  the  approval  of  the  Ex- 
change) no  such  transactions  have  taken 
place.  A  member  organisation  transferring 
an  euxount  which  is  under  restraint  to  an- 
other member  organieation  shall  inform  the 
recdving  member  organization  of  the 
restraint. 

Btatxkent  of  Basis  aks  Ptrpose 

Ttie  purpose  of  the  proposed  rule 
change  Is  to  transform  our  treatment 
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of  j)urchases  of  securities  on  margin 
Into  formal  Exchange  rules. 

The  proposed  rule  change  prevents 
fraudulent  and  manlpvilatlve  acts  and 
practices;  promotes  just  and  eqxiltable 
principles  of  trade;  removes  Impedi- 
ments to  and  perfection  of  the  mecha- 
nism of  a  free  and  open  market  and 
protects  Investors  and  the  public  Interest 

No  comments  were  received  or  so- 
licited concerning  the  propoeed  rule 
change. 

The  Midwest  Stock  Exchange.  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  Jime  8.  1976.  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  (ii>  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  subml<!sions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  flllnK  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princloal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  May  25, 
1976. 

Por  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fttzsimmons, 

Secretary. 
April  23,  1976. 
(FR  Doc.76-12869  Piled  6-3-76,8:45  ami 


Nonas 

Reynolds  Securities  International, 
Inc.,  File  No.  7-4823.  Common  Stock,  |1 
Par  Value. 

Upo!  I  receipt  of  a  request,  on  or  before 
May  1^,  1976  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state  briefly 
the  time  of  the  security  in  which  he  is 
intereated,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, ifj  ordered.  In  addition,  any  inter- 
ested i>erson  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission,  a  Wash- 
ingtonl  D.C.  20549  not  later  than  the 
date  st)ecifled.  If  no  one  requests  a  hear- 
ing with  respect  to  the  application,  such 
applicition  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  Stated  therein  and  other  informa- 
tion 111  the  official  files  of  the  Commis- 
sion psrtalnlng  thereto. 

For  the  Commission,  by  the  Division 
of  Ma  -ket  Regulation,  pursuant  to  dele- 


SE/L 


gated 
[ 

[PR 


authority. 

1      George  A.  FrrzsrMuoNs, 
Secretary. 

X)C.76-12875  Piled   5-3-76;  8: 46   am  J 


[PUe  No.  7-4823] 

PBW  STOCK  EXCHANGE.  INC.  AND 
REYNOLDS  SECURfTIES  INTERNA- 
TIONAL. INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Aprh  27.  1976. 

In  the  matter  of  Application  of  the 
PWB  Stock  Exchange.  Inc.  Por  Unlisted 
Trading  Privileges  In  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  of  the  company  as  set  forth 
below,  which  security  is  listed  and  reg- 
istered on  one  or  more  other  national 
securities  exchanges: 


(Rele^  No.  34-12379;  Pile  No.  SR-PBW- 
76-51 

>BW  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

In  the  Matter  of  Proposed  Rule 
Cham  fe  by  PBW  Stock  Exchange.  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C;  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
herebir  given  that  on  March  19,  1976, 
the  above-mentioned  self -regulatory  or- 
ganlzition  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

ex  Statemeitt  of  the  Tekms  or 

SlTBS^ANCX  or  THE  PROPOSED  RtTLX  CHANCES 

The  PBW  stock  Kxcbange  Inc.  ("PBW"). 
pursuant  to  R\Ue  19b-4  of  the  Securities 
Excha»ige  Act  of  1934  (the  "Act")  hereby 
proposes  to  amend  Options  Rules  1008(a) 
and  1013  and  to  add  commentary  .04  to  Riile 
1062.  [Italics  indicate  words  to  be  added. 

RCLB    1008(a) 

rhe  stock  must  be  duly  registered  and 

on  a  national  securities  exchange  or 

>«  eligible  to  be  an  authorized  aecuritp 

Automated  Syitema  ("NASDAQ")   trad- 


(1) 
listed 
ahaU 
for 
inn. 


tc) 


BtTLX    1013(0 


Bidding  no  more  than  |1  lower  and/or 
offeriitg  no  noore  than  $1  higher  than  last 
prece^Lig  transaction  price  for  the  particu- 
lar O]^tlon  contract.  However,  this  standard 
shall  not  ordinarily  apply  If  the  iMlce  per 
shares  reported  either  at  a  last  sate  transac- 
tion or  bid/oak  qttotation.  of  the  underlying 
stock 'has  changed  by  more  than  $1  since  the 
last  preceding  transaction  for  the  particular 
option  contract. 
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BT7T.S    1082   COMMZNTABT 

.04  //  the  underlying  security  is  traded  in 
the  over-the-counter  market  only  and  no 
last  sale  inforTnation  is  available,  the  closing 
bid  price  available  will  constitute  the  cloting 
price  as  referred  to  in  paragraph  (a)  of  this 
Rule. 

Exchange    Statement    or    Purpose    or   th« 
Proposed  Rttlx  Changes 

"The  purpose  of  the  Rule  changes  la  to 
permit  the  trading  of  <H>tlon8  whoee  under- 
lying security  Is  traded  In  the  over-the- 
counter  (OTC)  market  but  meets  all  of  the 
stated  criteria  for  the  approval  of  underlying 
stocks." 

Exchange  Statement  or- Basis  or  trk 
Proposed  Rxjix  Changes 

"On  May  16,  1976.  the  Securltlea  and  Ex- 
change Commission  declared  effective  the 
PBW  Plan  regulating  transactions  In  options 
on  the  PBW.  The  Rule  changes  propoeed 
would  not  In  any  way  hinder  our  capacity  to 
carry  out  the  purposes  of  the  act  and  to 
comply  with  our  members  and  persons  asso- 
ciated with  our  members. 

"The  PBW  Plan  under  Its  surveillance  sec- 
tion described  a  computerized  method  of  co- 
ordinating aa  option  trade  with  the  last  sale 
m  the  underlying  security.  With  the  coop- 
eration of  the  National  Association  of  Secu- 
rities Dealers  as  well  as  OTC  market-makers, 
the  PBW  will  be  able  to  adequately  monitor 
on  a  manual  basis  unusual  options  activity 
In  such  classes  as  that  activity  may  relate 
to  the  OTC  market. 

"Because  of  the  qualifications  required,  It 
Is  our  opinion  that  the  addition  of  these 
classes  to  the  clearance  system  wlU  not  In 
any  way  hamper  the  capacity  of  the  Options 
Clearing  Corporation. 

"The  PBW  has  sought  oral  comments  re- 
garding these  Rule  changes  and  besides  the 
pro-business  -reasons,  some  commentators 
felt  that  discrimination  currently  exists 
against  those  quality  OTC  companies  whose 
options  cannot  be  traded  on  the  PBW  merely 
due  to  the  fact  that  they  are  not  listed  or 
registered  on  a  national  securities  exchange. 
"No  burden  on  competition  could  be  con- 
strued by  this  action." 

Within  35  days  of  the  date  of  publication 
of  this  notice,  or  within  such  longer  period 
(I)  as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self-regulatory  organlza- 
ttifn  consents,  the  Commission  will : 

'(A)   by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  500  NortJi  Capitol 
Street,  Washington,  D.C.  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  alwve-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub- 
mitted on  or  before  June  3,4976. 
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Por  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Aprtl  27,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

IPS  Doc.7S-1287a  FUed  6-3-;r6: 8 .45  am] 


[PUe  No.  600-1] 
PRESLEY  COMPANIES 
Suspension  of  Trading 

April  23,  1976. 

The  common  stock  of  Presley  Com- 
panies, being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex- 
change, the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  &change 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; ajid 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mcnWoned  exchange  and  otherwise  tlian 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  24, 
1976  through  May  3. 1976. 

By  the  Commlrssion. 

(seal]       Gborge  a.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-12909  Piled  5-3-76;8:46  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  1)  of  October  6.  1972, 
notice  is  hereby  given  that  the  Federal 
Committee  on  Apprenticeship  will  con- 
duct an  open  meeting  on  Wednesday, 
May  26,  from  9:00  a.m.-4:30  p.m.; 
Thursday,  May  27,  1976,  from  9:00  a.m.- 
12:00  noon  in  the  Galway  Room.  Mil- 
waukee/Marriott Inn,  375  South  Moor- 
land Road.  Brookfield,  Wisconsin. 

The  agenda  for  the  meeting  on  May  26 
will  include: 

1.  'The  Sky's  the  Limit"  (Emi^oy- 
ment  and  Training  Administration's  BAT 
Film  on  Women  Apprentices) . 

2.  State-Federal  Operational  Problems 
(Joint  discussion  by  members  of  the 
Federal  Committee  on  Apprenticeship 
(FCA)  and  National  Association  of  State 
Territorial  Apprenticeship  Directors 
(NASTAD)). 

3.  Report  of  FCA  Subcommittee  on 
Federal-State  Relations. 

4.  Report  of  FCA  Subcommittee  (m 
Trainees. 


6.  Presentation  on:  "The  Apprentice- 
ship Outreach  Program:  A  Siunmary  Re- 
TleW. 

The  agenda  for  the  meeting  on  May  27 
wiU  Include: 

1.  Presentation  on:  "Awarding  Post 
Secondary  Educational  Credit  for  Ap- 
prenticeship Training". 

2.  Age  Limitation  on  Entry  to  Ap- 
prentice Programs. 

3.  Report  of  FCA  Subcommittee  on 
Goals  of  the  FCA. 

4.  Report  of  FCA  Subcommittee  on 
Equal  Apprenticeship  Opportunity. 

Depending  on  Ume  required  for  the 
FCA-NASTAD  discussion,  some  agenda 
items  may  be  moved  up  from  the  May  27 
schedule. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  indi- 
cate in  such  a  written  statement,  £dso  the 
nature  of  Intended  presentation  and 
amount  of  time  needed.  The  ChaiiTnan 
will  annoimce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  snch  requests. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Mrs.  If.  M.  Winters.  Bureau  ef  Apprentloeshlp 
and  T>atnlng.  KTA.  UJ5.  Dept.  of  Labor,  601 
D  St.,  N.W.  (Ra.  6434),  Waablngton,  D.C. 
20213. 

Signed  at  Wsishlngton,  D.C.  this  29th 
day  of  April  1976. 

William  H.  Kolberg, 
Acting  Assistant  Secretary  for 
Employment     and     Training 
Administration. 

[PR  Doc.76-12932  Filed  5-3-76;8:45  am] 
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FEDERAL  ADVISORY  COUNCIL  ON 
UNEMPLOYMENT  INSURANCE 

Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
win  be  held  May  18-19,  1976,  beginning 
each  day  at  9:00  A.M.,  and  adjourning 
at  approximately  5:000  P.M.  The  meet- 
ing will  be  held  in  Room  N-3437  A-B  tn 
the  New  Department  of  Labor  Building 
which  is  located  at  200  Constitution 
Avenue  NW.,  in  Washington,  D.C. 

The  agenda  is  as  follows: 

Mat  18,  1976 

9:00  aju Opening  of  the  Meeting, 

Status  of  Federal  UI 
Legislation,  HR  10210, 
"Unemployment  Com- 
pensation Amendments 
^  of    1975,"    Extension    of 

"Special  Unemployment 
Assistance"  and  "Feder- 
al Supplemental  Bene- 
fits." 


12:00  .._ 
1:90  pjn. 


4:30  p.m 


Program  Financing  Issues, 
Proposals  for  Reinsur- 
ance or  Cost  Equalisa- 
tion. Deferral  of  Loan 
Repayment  by  the 
States  to  the  Federal 
Unemployment  Ac- 

count. 

Lunch. 

Services  to  the  Long  Term 
Unemployed. 

Adjournment. 


Mat  19.  1976 

9:00  am Current  Program  Devel- 
opments. XJJ.  Research 
Concerns,  Public  Infor- 
mation and  Unemploy- 
ment Insurance. 

12:00 Lunch. 

1:30  p.m CouncU  Recommenda- 

tions. 

4:30  p.m Adjournment. 

Members  of  the  public  are  Invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
agenda  must  be  received  by  the  Coimcil's 
Executive  Secretary  prior  to  the  meet- 
ing date.  Twenty  duplicate  copies  are 
needed  for  distribution  to  the  memliers 
and  for  inclusion  In  the  meeting  min- 
utes. 

Telephone  inquiries  and  commimica- 
tlons  concerning  this  meeting  should  be 
directed  to: 

Mrs.  Sally  Ehrle,  Executive  Secretary,  Fed- 
eral Advleory  Council  on  Unemployment 
InsuraiMe,  Room  7000,  Patrick  Retu-y 
BwOMng.  Ml  D  Street  NW.,  Waeblagton, 
D.C.  30218. 

Mrs.  Ehrle's  telephone  number  is  Area 
Code  203-376-7034. 

Signed  *%  Washington,  D.C.  this  27th 
day  of  AprU  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

IFR  Doc.76-12797  Filed  6-3-76; 8:45  am] 


Occupational  Safety  and  Health 
Administration 

MICHIGAN  STATE  STANDARDS 


Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrators  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord- 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902  On  October  3,  1973. 
notice  was  published  in  the  Federal 
Register,  38  FR  27338,  of  the  approval  of 
the  Michigan  plan  and  the  adoption  of 
Subpart  T  to  Part  1952  containing  the 
decision. 

The  Michigan  plsui  provides  for  the 
adoption  of  Federal  standards  &s  State 
standards  by  reference.  Section  1952.263 
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of  Subpart  T  sets  forth  the  State's  sched- 
ule for  the  adoption  of  Federal  stand- 
ards. By  a  letter  dated  March  19.  1975. 
from  Keith  Molln,  Director.  Michigan 
Department  of  Labor,  and  Maurice  S. 
Relzen,  MX)..  Director,  Michigan  De- 
partment of  Public  Health,  to  Edward  E. 
Estkowski,  Regional  Administrator.  Oc- 
cupational Safety  and  Health  Adminis- 
tration, and  Incorporated  as  part  of  the 
plan,  the  State  submitted  State  safety 
standards  identical  to  those  in  29  CFR 
§S  1910.166  through  1910.169.  Subpart  M. 
These  standards,  which  are  contained  in 
the  Michigan  Administrative  Code. 
S!  1910.166  through  1910.169.  were 
adopted  by  reference  according  to  the 
provisions  of  Michigan  Act  154  of  the 
Public  Acts  of  1974. 

The  Michigan  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standard  promulgated  under 
section  6  of  the  Act.  Section  1952.263  of 
Subpart  T  sets  forth  the  States  schedule 
for  the  adoption  of  at  least  as  effective 
State  standards.  By  two  letters,  one 
dated  March  19.  1975,  and  the  other 
dated  February  12,  1976.  both  from  Keith 
Molln,  Director.  Michigan  Department 
of  Labor,  and  Maurice  S.  Reizen.  M.D.. 
Director.  Michigan  Department  of  Pub- 
Uce  Health,  to  Edward  E.  Estkowski.  Re- 
gional Administrator.  Occupational 
Safety  and  Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  safety  standards 
at  least  as  effective  as  29  CFR  §§  1910.35 
through  1910.40.  Subpart  E.  and  29  CFR 
SI  1910.132  through  1910.137.  Subpart  L 
These  standards,  contained  In  the  Michi- 
gan Administrative  Code.  Parts  6,  31.  32 
and  35.  respectively,  were  prcnnulgated  as 
prescribed  by  Michigan  Act  306  of  the 
Public  Acts  of  1969,  as  amended,  and 
Michigan  Act  282  of  Public  Acts  of  1967, 
and  adopted  as  provided  by  Michigan  Act 
154  of  the  Public  Acts  of  1974.  Public 
hearings  on  Part  6  were  held  on  Au- 
gust 22.  1973;  public  hearings  on  Part  31 
were  held  on  October  10,  1973;  public 
hearings  on  Part  32  were  held  on  Novem- 
ber 27.  1971 ;  and  public  hearings  on  Part 
35  were  held  on  November  17.  1969. 

2.  Decision.  Having  reviewed  the  State 
submission  tn  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  identical 
to  or  at  least  as  effective  as  the  compara- 
ble Federal  standards  in  29  CFR  Part 
1910,  Subpart  M.  Compressed  Gas  and 
Compressed  Air  Equipment:  29  CFR  Part 
1910.  Subpart  E.  Means  of  Egress;  and 
29  CFR  Part  1910.  Subpart  I,  Personal 
Protective  Equipment.  The  detailed 
standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Regional  Ad- 
mlnlstra/tor.  Occupational  Safety  and 
Health  Administration.  230  South  Dear- 
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of  Michigan.  Department  of  Labor.  State 
Secondary  Complex.  7150  Harris  Drive, 
Lansing.  Michigan  48926;  and  OSce  of 
the  A480clate  Assistant  Secretary  for  Re- 
gional Programs,  Room  N3603,  200  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 


blic  participation.  Under  Section 
(c)  of  this  chapter  the  Assistant 
ry  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause  exists 
for  nat  publishing  the  supplement  to  the 
Michigan  State  plan  as  a'  proposed 
changje  and  making  the  Regional  Admin- 
istrator's approved  effective  upon  publi- 
cation for  the  following  reasons: 

1.  Same  standards  are  Identical  to  the 
FedenJ  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  These  Identical  standards  were 
adopt  Kl  in  accordance  with  the  proce- 
dural requirements  of  State  law  and  fur- 
ther participation  would  be  imneces- 
sary. 

3.  "the  non-identical  standards  were 
adopted  in  accordance  with  the  proce- 
dural requlfements  of  State  law  which 
Included  public  comment  and  further 


public 


1 
Code 


participation  would  be  repetitious. 


This  decision  is  effective  May  4.  1976. 

(Sec.    18.  Pub.  L.   91-596,   84  Stat.    1808   (29 
U.S.C.  6fi7).) 

Sigied  at  Chicago,  Illinois  this  30th 
day  of  March  1976. 

Edward  E.  Estkowski, 
Regional  Administrator. 
|PA  E>oc.7&-12933  Piled  5-3-76;8:46  amj 


WaSHINGTON  STATE  STANDARDS 


Approval 


background.  Part  1953  of  Title  29, 

of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupat  lonal  Safety  and  Health  Act  of  1970 
(29  t  .S.C.  667)    (hereinafter  called  the 

Dy  which  the  Regional  Administra- 
tors for  Occupational  Safety  and  Health 
(here  nafter  called  Regional  Adminis- 
trator" under  a  delegation  of  authority 

the  Assistant  Secretary  of  Labor  for 
Occuj^itional  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretary) 
(29  Cfn  1953.4)  will  review  and  approve 
standBrda  promulgated  pursuant  to  a 
State]  plan  which  hp.s  been  approved  hi 
accortlance  with  section  18(c)  of  the  Act 
and  39  CFR  Part  1902.  On  January  26, 
1973,  botice  was  published  in  the  Federal 
Regis^r  (38  FR  2421)  of  the  approval 
of  thfe  Washington  plan  and  the  adop- 
tion <if  Subpart  P  to  Part  1952  contain- 
ing tlie  decision. 

Th  i  Washington  plan  provides  for  the 
Eujopi  ion  of  State  standards  which  are  at 

as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  th !  Act. 

Section    1952.123   of   Subpart  F  sets 
forth]  the  State's  schedule  for  the  adop- 


bom  Street,  Chicago,  Illinois  60604;  State     Uon  ( >t  at  least  as  effective  State  stand 


ards.  By  letter  dated  December  19,  1975 
from  John  E.  Hilller,  Supervisor,  De- 
partment of  Labor  and  Industries,  to 
James  W.  Lake,  Regional  Administrator, 
U.S.  Department  of  Labor,  and  Incor- 
porated as  part  of  the  plan,  the  State 
submitted  State  standards  comparable  to 
29  CFR  Part  1910,  subpart  R1910.268. 
These  standards,  which  are  contained 
in  the  State  of  Washington's  Ch^- 
ter  296-32  WAC,  Safety  Standards 
for  Telecommunications,  were  promul- 
gated following  a  legal  notice  published 
in  various  newspapers  throughout  the 
State  and  a  public  hearing  relative  to 
adoption  held  in  Olympla.  Washington 
on  November  25.  1975.  These  standards 
were  adopted  by  the  Department  of 
Labor  &  Industries  on  November  25.  1975 
pursuant  to  Chapter  34.04  Revised  Codes 
of  Washington  and  Chapter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. The  detailed  standards  compari- 
son is  available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for  Inspec- 
tixm  and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  OfBce  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6048,  Federal  Office  Building,  909  First 
Avenue,  Seattle.  Washington  08174; 
Department  of  Labor  and  Industries. 
General  Administration  Building.  Olym- 
pia,  Washington  98504  and  Office  of  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs,  Room  N-3112.  200  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process 
or  for  other  good  cause  which  may  be 
consistent  with  applicable  laws.  The  As- 
sistant Secretary  flncls  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Washington  plan  as  a  proposed 
change  and  making  tiie  Regional  Admin- 
istrator's approval  effective  upon  publi- 
cation for  the  following  reason. 

1.  The  standards  were  adopted  In  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  Included  pub- 
lic comment  and  further  public  partici- 
pation would  be  repetitious. 

This  decision  Is  effective  May  4,  1976. 

(Sec.   18.  Pub.  L.  91-696,  84  Stat.   1608   (29 
VS.O.  667).) 

Signed  at  Seattle,  Washington  this  4th 
day  of  March  1976. 

James  W.  Lake, 
Regional  Administrator — Occu- 
patioTMl   Safety  and  Health 
AdTHinistration. 

[PR  Doo.7«-12»34  PUed  6-8-76;8:46  am] 
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WASHINGTON  STATE  STANDARDS 
Approval 

1.  Bacfcflrround.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tors for  (Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra- 
tor) under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  In 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973.  notice  was  puWlshed  in  the  Federal 
Register  (38  FR  2421)  of  the  fipproval  of 
the  Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act. 

Section  1952.123  of  Subpart  F  sets  forth 
the  State's  schedule  for  the  adoption  of 
at  least  as  effective  State  standards.  By 
letter  dated  February  26,  1976  trom  John 
E.  HlllJer,  Supervisor,  Depcuianent  of 
Labor  and  Industries,  to  James  W.  Lake, 
Regional  Administrator,  U.S.  Depart- 
ment of  Labor,  and  Incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1910,  Subptirt  R  1910.266.  These  stand- 
ards, which  are  contained  in  WAC  296- 
54-450,  1  through  6,  part  of  the  Safety 
Standards  for  Logging  Operations,  were 
promulgated  after  due  notice  and  a  pub- 
lic hearing  held  at  Olympla,  Washington 
on  AprU  23,  1974,  pursuant  to  34.04  RCTW 
and  of  the  Open  Public  Meetings  Act  of 
1971,  chapter  42.30  RCW  (1971  ex.8,  c 
250).  On  its  own  initiative,  the  State 
adopted  a  revised  standard  for  foot  pro- 
tection at  a  hearing  held  In  Olympla. 
Washington  on  February  20,  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  In  ccunpaiison  with  the  Fed- 
eral standards.  It  has  been  determined 
tliat  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved. The  Region's  review  and  evalua- 
tion indicates  the  State  standards  are 
more  effective  than  OSHA  by  requiring 
roll-over  protection  on  certain  mobile 
logging  equipment,  more  explicit  inspec- 
tions, and  more  definitive  instructions 
to  equipment  operators.  In  addition,  the 
State  places  the  responsibility  on  the 
employer  to  ensure  that  employees  ex- 
posed to  foot  injuries  shall  wear  foot 
protection.  The  detailed  standards  com- 
parison is  available  at  the  locations  speci- 
fied below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
jdan,  may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Offlce  of  the  Regional  Ad- 


ministrator, Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral Offlce  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General  Admin- 
istrative Building,  Olympla,  Washington 
98504;  and  the  Technical  Data  Center, 
Room  N3620,  200  Constitution  Avenue, 
Washington  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  nmy  prescribe  alternative  pro- 
cedures to  expedite  the  review  process 
or  for  other  good  cause  which  may  be 
consistent  with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Washington  plan  as  a  proposed 
change  and  making  the  Regional  Admin- 
istrator's approval  effective  upon  publi- 
cation for  the  following  reason. 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements 
of  State  law  which  included  public  com- 
ment and  further  public  participation 
would  be  repetitious. 

This  decision  is  effective  May  4,  1976. 

(Sec.   18,  Pub.  L.  91-696.  84  Stat.   1608   (29 

vs.c.eert).) 

Signed  at  SeattJe,  Washington  this 
18th  day  of  March  1976. 

John  A.  GFraivchi, 
Acting    Regional    Admin^tra- 
tor — Occupational  Safety  and 
Health  Administration. 

(FR  Doc.76-12936   Filed   6-3-76;8:46   am) 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Adminis- 
trators for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  In  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1903. 
On  January  26,  1973,  notice  was  pnb- 
Ushed  in  the  Federal  Recistek  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  State  plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as  the 
Federal  standards  after  comments  and/ 
or  public  hearing.  Section  1952.123  of 
Subpart  F  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  February  27,  1976  from 
John  E.  Hilller,  Supervisor,  Department 
of  Labor  and  Industries,  to  James  W. 
Lake,  Regional  Administrator.  U.S.  De- 
partment of  Labor,  and  Incorporated  as 
part  of  the  plan,  the  State  sulwnitted 
State  stsjidards  comparable  to  29  CFR 
1910.184,  Materials  Handling  and  Stor- 


age, as  published  in  the  Federal  Rsgxstes 
40  FR  27369  dated  June  27,  1975.  Tliese 
standards,  which  are  contained  in  WAC 
296-24-29415  through  296-24-29431  of 
Washington's  General  Safety  and  Health 
Standards,  were  promulgated  on  Febru- 
ary 19,  1976  following  a  hearing  on  that 
same  date  pursuant  to  34.04  R(JW  and  of 
the  Open  Public  Meetings  Act  of  1971, 
chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the  State 
submisslcm  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  Identical  to 
the  Federal  standards  and  accordingly 
should  be  ai^roved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator,  Oicupational  Safety  and 
Health  Administration,  Room  6048,  Fed- 
eral (Mace  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General  Admin- 
istration Building,  Olympla,  Washington 
98504;  and  the  Technical  Data  Center, 
Room  N3620.  200  C<Mistltutlon  Avenue, 
Washington  D.C.  20210. 

4.  Public  participation.  Under  29  C?FR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law 
including  meeting  requirements  for  pub- 
lic participation. 

2.  The  standards  were  adopted  In  ac- 
cordance with  the  procediutLl  require- 
ments of  State  law  and  further  public 
participation  would  be  unnecessary. 

This  decision  Is  effective  May  4, 1976. 

(Sec.  18.  Pub.  L.  91-596.  84  Stftt.  1608  (29 
UJ3.C.  667.) 

Signed  at  Seattle,  Washlngtfm  this 
12th  day  of  March  1976. 

John  A.  Oranchi, 
Acting  Rgional  Administrator, 
Occupational      Safety      and 
Health  Administration. 

[PR  Doc.76-12936  PUe<l  6-^76;8:46  am] 
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Offic*  of  th*  Secretary 

CERTAIN  GLOVES 

Import  Relief 

On  March  8.  1976,  the  International 
Trade  Commission  determined  that  in- 
creased Imports  of  certain  gloves  (mainly 
work  gloTes)  are  a  substantial  cause  of 
serious  injury  to  the  domestic  industry 
for  purposes  of  the  import  relief  pro- 
visions of  the  Trade  Act  of  1974  (41  FR 
10965). 
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flection  224  of  the  Trade  Act  dlrecta 
tt»e  Secretary  of  Labor  to  Initiate  an  In- 
dustry study  whenever  the  ITC  begins  an 
Investigation  under  the  Import  relief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  Is  to  determine  the  nimiber  of 
workers  In  the  domestic  Industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  Im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  Informa- 
tion which  the  Secretary  determines  to 
be  confidential ) . 

The  E>epartment  of  Labor  has  con- 
cluded its  report  on  certain  gloves.  The 
report  f oimd  as  follows : 

1.  As  of  March  18.  1976.  the  Department 
of  Labor  had  not  received  any  petitions  for 
certlflcatton  of  ellglbUlty  to  apply  for  work- 
er adjiistment  assistance  from  the  Industry 
producing  "certain  gloves"  covered  by  the 
ITC  Investigation  since  April  3,  1975,  the 
effective  date  of  the  adjustment  assistance 
program. 

2.  Over  the  next  twelve  months  some  of 
the  more  than  1,000  former  employees  on 
layoff  status  since  1975  may  apply  for  cer- 
tification of  eligibility  to  apply  for  adjust- 
ment assistance  and  may  be  certified  by  the 
Department  of  Labor.  If  the  present  recov- 
ery of  our  economy  falters.  It  is  likely  that 
additional  workers  may  apply  far  certifica- 
tion of  ellglbllty.  and  that  none  of  the  work- 
ers previously  laid  off  will  be  recalled. 

3.  The  unemployed  workers  are  located 
prlmarUy  In  North  Carolina^  New  Jersey, 
Mississippi,  and  Ohio.  Local  or  state  unem- 
ployment rates  In  nearly  all  of  the  Impacted 
areas  were  above  7  percent  with  the  excep- 
tion of  Mississippi,  where  the  rate  fluctuated 
around  6  percent.  Since  most  of  these  work- 
ers have  a  high  school  education  or  less,  and 
their  skills  are  not  easily  transferable  to 
other  Industries,  their  Immediate  reemploy- 
ment prospects  are  not  good.  The  majority 
of  these  unemployed  workers  live  In  small 
towns  where  there  are  few  alternative 
sources  of  employment.  Many  of  them  would 
not  consider  relocating  becatise  they  work 
merely  to  supplement  family  Incomes. 

4.  The  Comprehensive  Emplo3rment  and 
Training  Act  (CETA)  programs  In  the  Im- 
pacted areas  are  not  capable  of  meeting  the 
needs  of  the  displaced  workers,  with  the 
possible  exception  of  Mississippi.  The  actual 
levels  of  enrollment  In  many  of  these  pro- 
grams are  very  close  to  the  expected  levels. 
Indicating  few  current  vacancies.  The  Em- 
ployment and  Training  Administration 
through  the  State  Employment  Service  has 
the  authority  to  purchase  additional  train- 
ing when  CETA  fund»  are  not  avallablo. 

Copies  of  the  Department  report  con- 
taining nonconfidential  information  de- 
veloped In  the  course  of  the  6-month  In- 
vestigation may  be  purchased  by  con- 
tacting the  OfBce  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.. 
Washington.  D.C.  20210  (phone  202-523- 
7665). 

Signed  at  Washington.  D.C.  this  26th 
day  of  April  1976. 

Hesbeht  N.  Blackvan, 
Associate  Deputy  Under 
Secretary,  International  Affairs. 


NOTICES 
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CRUCIBLE  STEEL,   INC. 

Investigation  Regarding  Certificatiofi  of  Eli- 
gibiity  To  Apply  for  Worker  Adjustment 
Assistance 

On  ;Harch  29,  1976  the  Department  of 
Labor  received  a  petition  dated  March  20. 
1976  ^fhich  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America, 
on  beialf  of  the  workers  and  former 
worke-s  of  Crucible  Steel,  Inc.,  Trent 
Tube  Division,  East  Troy,  Wisconsin,  a 
subsid  ary  of  Colt  Industries,  Pittsburgh, 
Pa.  (lA-W-775). 

Accdrdingly.  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  In 
Sectioi  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
detemine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
direct  y  competitive  with  stainless  steel 
tubinfi  of  all  sizes  produced  by  C^ruclble 
Steel,  Inc.,  or  an  appropriate  subdivision 
therecf  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, cr  both,  of  such  firm  or  subdivision 
and  t<  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  i>r  subdivision.  The  investigation 
will  fi  rther  relate,  as  appropriate,  to  the 
deteminatlon  of  the  date  on  which  total 
or  patial  separations  began  or  threat- 
ened \  o  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibi  lity  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  I,  Chapter  2,  of  the  Act  in  accord- 
ance '  irlth  the  provisions  of  Subpart  B  of 
29CFRPart90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter ol  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  EWrector. 
Office  of  Trade  Adjustment  Assistance, 
at  th;  address  shown  below,  not  later 
than  \^ay  14,  1976. 

Th(  petition  filed  in  this  case  is  avail- 
able lor  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment jAsslstance,  Bureau  of  International 
Laboi  Affairs,  U.S.  Department  of  Labor, 
3rd    (It.   and   Constitution   Ave.,   N.W., 


Washington,  D.C.  20210. 

Slg  led  at  Washington,  D.C,  this  29th 
day  (^  March  1976. 

Marvin  M.  Pooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FRJ  Doc.76-12938  Piled  5-3-76;8:46  am] 
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20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Crucible  Steel,  Inc., 
Trent  Tube  Division,  Car  roll  ton,  Georgia, 
a  subsidiary  of  Colt  Industries,  Pitts- 
burgh, Pa.  (TA-W-776). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  Eind  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
tube — large  diameter  produced  by  Cruci- 
ble Steel,  Inc..  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n,  Ch&pter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lice  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  14,  1976. 

The  petition  filed  inthls  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St..  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  WashingtQn,  D.C,  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance, 

(FR  Doc.76-12939  FUed  5-3-76;8.45  am] 


ITA-W-776I 

CRUCIBLE  STEEL,   INC. 

Invesligation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Asi  istance 
On  March  29.  1976.  the  Department  of 

Labo4  received  a  petition  dated  March 


[TA-W-7381 

EXCELLO  SHIRT  CO. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  26.  1976  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  former  workeiis  producing  men's 
dress  shirts  at  the  ExceUo  Shirt  Com- 
pany's Middlesboro.  Kentucky  plant 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  20,  1976  (41  FR  16621).  No  public 


FEDERAL  REGIS  ER,  VOL  41,  NO.   87— TUESDAY,  MAY  4,   1976 


NOTICES 


18487 


keaiing  was  requested  and  none  was 
held. 

During  the  course  ef  the  investigation 
it  was  established  that  the  most  recent 
involuntary  separations  at  the  Excello 
Shirt  Company's  Middlesboro,  Kentucky 
plant  occurred  on  or  before  February  28, 
1975.  Section  223(b)  of  the  Trade  Act 
of  1974  provides,  in  substance,  that  a 
certification  shall  not  apply  to  any  work- 
er whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  sub- 
division of  the  firm  occurred  more  than 
one  year  before  the  date  of  the  petition 
on  which  such  certification  is  granted. 

The  date  of  the  petition  in  this  case 
is  March  11.  1976  and,  thus,  workers  laid 
off  ]»rlor  to  March  11,  1975  could  not  be 
eligible  for  program  benefits  under  Title 
H,  Chapiter  i.  Subchapter  B  of  the 
Trade  Act  of  1974.  Therefore,  this  inves- 
tigation has  been  terminated. 

Signed  at  Washington,  D.C,  this  21st 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Dw).7&-13940  FUed  5-^76:8:45  am) 


rTA-W-409.  410,  4S9-476) 

GENERAL  MOTORS  CORP. 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-409,  410,  469-475:  Investigation  re- 
garding certification  of  eligibility  to  ap- 
ply for  worker  adjustment  assistance  as 
prescribed  in  Section  222  ot  the  Act. 

The  investigation  was  initiated  on  De- 
cember 18,  1975  in  response  to  worker 
petitions  (TA-W-409-482.  563,  593)  re- 
ceived on  the  same  date  which  were  filed 
by  the  International  Union.  United  Auto- 
melUle,  AerespcMc  and  Agrieultural  Im- 
plement Workers  of  Amerloa  (UAW)  and 
thelntematlooal  miion  of  Eleetxloal,  Ra- 
dio and  Machine  Workers  (lUE)  on  be- 
half of  workers  and  former  workers  en- 
gaged in  the  production  of  full  size  cars, 
subcompact  cars  and  components  for 
sach  cars  at  seventy -seven  (77)  plants  of 
the  General  Motors  Corporation.  Detroit, 
Michigan.  This  determination  applies 
<mly  to  workers  at  the  nine  assembly 
plants  among  those  seventy-seven  plants. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeb  (41  FR 
1342-3)  on  January  7,  1976.  A  public 
hearing  was  properly  requested  by  the 
UAW  and  was  held  on  Jemuary  26,  1976. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prlnci- 
paily  from  officials  of  General  Motors 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  Motor  Vehicle  Manu- 
facturers Association,  Automotive  News, 
Ward's  Automotive  Reports,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 


quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numl)er  or  pro- 
portion of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  total- 
ly separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  sulxlivlsion  are  being  imported  in  in- 
creased quantities,  either  actual  or  re- 
lative to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contibuted  impwrtantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  of  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial  Separa- 
tions. Ilie  average  number  of  hourly 
workers  employed  in  the  production  of 
full  size  and  subcompact  cars  declined 
from  model  year  1974  to  model  year  1975 
by  the  following  percentages  at  the  as- 
sembly plants  listed  below:  Wilmington. 
Delaware — 15.3  percent;  JanesvlUe,  Wis- 
consin— 15.2  percent;  St.  Louis,  Mis- 
souri— 14.7  percent;  Tensing,  Mich- 
igan— 11.6  percent;  and  Lordstown, 
Ohio — 22.5  pereent.  The  average  num- 
ber of  workers  employed  in  the  produc- 
tion of  full  size  cars  at  the  Flint,  Mlch- 
igsui  assembly  plant  increased  10.8  per- 
cent from  model  year  1974  to  model  year 
1975  but  decreased  14.4  percent  in  the 
first  quarter  of  model  year  1975  cwn- 
pared  to  the  like  quarter  in  the  previous 
model  year. 

The  average  number  of  hourly  workers 
employed  in  the  production  of  full  size 
cars  at  the  Fairfax,  Kansas  assenUy 
plant  Increased  17.1  percent  fvaat  XT 
1974  to  MY  If  7fi  and  Inereased  ta  ertry 
quarter  ef  MT  1975  compared  to  Mhe 
quarters  of  MT  1974.  Total  bomV  •M- 
ploymoBt  at  the  South  Gate,  CaUfomla 
assembly  plant,  which  manufactured  fuH 
size  cars  in  MT  1974  and  aubeonpaet 
cars  in  MT  1975,  increased  29.0  perceat 
from  MT  1974  to  MT  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  full  site 
cass  declined  from  model  year  1974  to 
model  year  1975  by  the  following  i)er- 
centages  at  the  assembly  plants  listed 
below:  Wilmington,  Delawsure — 11.0  per- 
cent; JanesTille,  Wisconsin — 13.4  per- 
cent; St.  Louis,  Missouri — 13.2  percent; 
Lansing,  Michigan — 3.2  percent;  and 
Pontlac,  Michigan— 19.7  percent.  Pro- 
duction of  subcompact  cars  at  the  Lords- 
town,  Ohio  assembly  plant  declined  25.0 
percent  from  MT  1974  to  MT  1975. 

The  second  criterion  is  not  met  with 
respect  to  the  Flint,  Michigan;  Fairfax. 
KansM;  and  South  Q&te,  California  as- 
sembly plants.  Production  of  full  size 
cars  at  the  Flint  and  Fairfax  plants  rose 
54.4  percent  and  26.7  percent,  respec- 
tively, from  MT  1074  to  MT  1975.  Pull 
size  car  production  increased  at  both 
plants  in  every  quarter  of  MY  1975  com- 


pared to  like  quarters  in  MT  1974.  The 
South  Gate  plant  produced  f  uU  size  cars 
through  April  \fl4,  subcompact  cars 
from   August    1974    through    December 

1974  and  luxury  small  cars  from  March 

1975  through  December  1975.  There  was 
no  production  at  the  plant  during  the 
Interim  months  of  May-July  1974  and 
January-February  1975.  Because  of  the 
brief  periods  during  which  the  South 
Gate  plant  produced  subcompact  and 
luxury  small  cars,  it  is  impossible  to  find 
that  production  of  such  cars  decreased. 

Increased  Imports.  Retail  sales  of  new 
automobiles  in  the  UJ3.  declined  18.3  per- 
cent from  MT  1973  to  MT  1974  and  de- 
clined 14.4  percent  from  MT  1974  to  MT 
1975.  Sales  of  domestically  built  cars  de- 
clined more  rapidly,  falling  19.6  percent 
from  MT  1973  to  MY  1974  and  20.4  per- 
cent from  MT  1974  to  MT  1975.  Imports 
of  new  cars  declined  14.0  percent  from 
MT  1973  to  MT  1974  and  then  increased 
4.6  percent  from  MT  1974  to  MT  1978. 
Imports  increased  their  share  of  domes- 
tic consumption  from  22.8  percent  in 
MT  1973  to  24.0  percent  in  MT  1974 
and  to  29.3  percent  in  MT  1975. 

The  decline  in  retail  sales  of  full  size 
cars  was  more  pronounced  than  the  de- 
cline in  the  market  as  a  whole.  Sales  of 
full  size  cars  fell  by  1.5  million  units  or 

39.6  percent  from  MT  1973  to  MT  1974 
and  feU  by  0.7  million  units  or  32.4  per- 
cent from  MT  1974  to  MT  1976.  Sales 
of  domestically  produced  full  size  cars 
fell  even  more  sharply,  decreasing  39.7 
percent  from  MT  1973  to  MY  1974  and 
39.9  percent  from  MY  1974  to  MY  1975. 
Sales  of  imported  full  size  cars,  which 
are  produced  only  in  Canada,  decreased 
from  26  thousand  units  comprising  0.7 
percent  of  the  market  in  MY  1973  to  21 
thousand  imits  comprising  0.9  percent  of 
the  market  in  MY  1974.  In  Bfy  1975, 
import  sales  rose  abruptly  to  182  tlKm- 
sand  units  emnprWaf  12.0  pereent  ef  the 
demestle  full  a4»  ear  m*rWt. 

The  deeMne  ta  retafl  mi»M  ^  swli—m- 
pact  ears  was  lew  jiisiuminxnl  than  the 
decline  la  tke  »aiket  as  a  wbole.  Seles 
et  subcenpAct  can  fen  hr  3te  tboasejid 
untts  or  15.0  percent  from  MT  1978  to 
MY  1974  and  iefl  by  18*  tbouMBd  unite 
or  9.1  pereent  froM  MT  1974  to  MT  1976. 
Sales  of  domestically  produced  sobcoai* 
pact  cars  deehned  11.8  percent  frona  MT 
1973  to  MT  1974  and  35.0  percent  from 
MT  1974  to  MT  1975.  Sales  of  imported 
subcompact  cars  decreased  from  1.630 
thousand  units  comprising  67.0  percent 
of  the  U.S.  subcompact  market  in  MT 
1973  to  1,360  thousand  units  comprising 

65.7  percent  of  the  market  in  MT  1974. 
In  MT  1975,  import  sales  declined 
slightly  in  absolute  terms  to  1349  thou- 
sand units  but  rose  to  71.7  percent  of 
domestic  sales. 

In  contrast  to  the  full  Klze  and  sub- 
compact  markets,  domestic  sales  of  lux- 
ury small  cars  rose  sharply  during  the 
same  period,  increasing  30.8  percent  from 
MT  1973  to  MT  1974  and  64.6  percent 
from  MT  19T4  to  MT  1975.  Sales  of  do- 
mestically produced  Iiixury  small  ears  in- 
creased 91.8  percent  from  MT  1973  to 
MT  1974  and  71.0  percent  from  MT  1974 
to  MT  1975.  Sales  of  Imported  luxury 
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small  cars  decreased  10.2  percent  frcKn 
MY  1973  to  MY  1974  and  then  Increased 
55.3  percent  from  MY  1974  to  MY  1975. 
The  market  share  held  by  Imports  de- 
clined steadily  from  59.8  percent  In  MY 
1973  to  41.0  percent  In  MY  1974  and  to 
38.7  percent  In  MY  1975. 

Sales  of  imported  Intermediate  cars 
declined  19.1  percent  from  MY  1973  to 
MY  1974  and  6.9  percent  from  MY  1974 
to  MY  1975.  Sales  of  imported  compact 
cars  increased  8.7  F>ercent  from  MY  1973 
to  MY  1974  and  then  decreased  58.2  per- 
cent from  MY  1974  to  MY  1975. 

Contributed  Importantly.  Subcompact, 
compact  and  intermediate  imports  de- 
clined in  absolute  terms  in  MY  1975  com- 
pcu'ed  to  the  two  previous  model  years 
while  fixll  size,  luxury  and  luxury  small 
car  Imports  Increased  In  MY  1975  com- 
pared to  MY  1973  and  MY  1974.  Imports 
of  fuU  size  cars  from  Csmada  Increased 
l«r  161  thousand  units  from  MY  1974  to 
MY  1975  while  luxury  small  care  imports 
rose  by  126  thousand  units  and  luxury 
car  imports  increased  by  only  7  thousand 
units  during  the  same  period. 

Prom  MY  1974  to  MY  1975.  General 
Motors  and  Ford  intermediate  car  im- 
ports declined  sharply  and  Chrysler 
Intermediate  car  imports  Increased. 
Chrysler's  Intermediate  imports  dis- 
placed Chrysler's  domestic  Intermediate 
production  and  were  not  substantial 
enough  to  have  been  an  important  factor 
In  the  decline  of  General  Motors'  full 
size  car  production. 

Imported  compact  cars,  produced  In 
Canada  by  FVird.  Chrysler  and  American 
Motors,  declined  sharply  from  MY  1974 
to  MY  1975  and  did  not  have  an  adverse 
effect  on  domestic  General  Motors  pro- 
duction. 

The  luxury  small  car  class  was  the  only 
class  to  experience  increasing  sales  dur- 
ing the  1973-1975  model  year  period.  Sig- 
nificantly, sales  of  domestically  built 
models  Increased  at  a  considerably  fas- 
ter rate  than  sales  of  Imported  models. 
The  popularity  of  luxury  small  cars  was 
enhanced  by  the  rapid  rise  In  gtisollne 
prices.  Assiamlng  a  continuum  of  com- 
petitiveness ranging  from  luxury  small 
cars  to  full  size  cars,  It  Is  reasonable  to 
expect  the  greatest  degree  of  competi- 
tiveness of  Imports  of  luxury  small  cars 
to  be  with  domestically  produced  luxury 
small  cars  and  substantially  diminishing 
degrees  of  competitiveness  vis-a-vis  com- 
pact, intermediate  and  full  size  cars.  To 
the  extent  that  luxury  small  cars  com- 
pete with  cars  In  other  classes,  that  com- 
petition emanated  largely  from  domesti- 
cally produced  liaxury  small  cars  in  the 
MY  1974-1975  period.  Declines  in  total 
sales  of  fuU  size.  Intermediate  and  com- 
pact cars  tpken  separately  ranged  from 
300  percent  to  over  550  percent  of  the  in- 
crease In  luxury  small  car  imports.  In  the 
aggregate,  sales  of  full  size  cars.  Inter- 
mediates and  compacts  declined  by  more 
than  1.5  million  units  from  MY  1974  to 
MY  1975  while  sales  of  Imported  luxury 
small  cars  increased  by  only  126  thou- 
a«jid  units.  It  Is  evident  that  other  fac- 
tors significantly  affected  sales  of  full 
size.  Intermediate  and  compact  cars  and 
thftt  liurury  small  car  Imports  played  an 
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Imports  of  full  size  cars  re- 
Ford  domestic  production  of  full 
on  a  one  for  one  basis.  Imports 
could  account  for  only  28  per- 
the  decline  in  Ford's  sales  of 
domestjically  produced  cars.  It  seems  rea- 
to  conclude  that  Ford  Imports 
Negligible  effect  on  General  Motors 
producjtion  of  full  size  cars. 

only  full  size  cars  that  General 
Imported  from  Canada  were 
Chevrciets.  Prom  MY  1974  to  MY  1975, 
decline  in  domestic  Chevrolet  pro- 
was  3.4  times  greater  than  the 
in  imports  of  Canadian  built 
Chevrdlets.  Domestic  Pontlac  production 
also  d(  dined  during  that  period,  while 
Oldsm^blle  and  Buick  production  In- 
sllghtly.  Because  Canadian  pro- 
Cihevrolets  are  perfect  substitutes 
dofiestically  produced  Chevrolets,  It 
that  the  Imported  Chevrolets 
prlmaijlly  displaced  domestic  Chevrolet 
production  and  had  little  effect  cm  do- 
Pontiac  production. 
'MY  1974  to  MY  1975,  Chevrolet 
produdtlon  declined  at  the  JanesvlDe  and 


St.  Louis  plants  as  wen  as  at  other 

domestic  non-petltlonlng  plants.  The  de- 
cline at  the  non-petltloning  plants  was 
six  times  that  of  the  Janesvllle-St.  Louis 
decline.  Chevrolet  production  increased 
at  the  Wilmington  plant  from  MY  1974 
to  MY  1975.  Near  the  end  of  MY  1975. 
General  Motors  consolidated  domestic 
full  size  Chevrolet  production  into  the 
Janesville  and  St.  Louis  plants  after  re- 
placing such  production  In  Wilmington 
with  small  car  production.  At  the  time 
tiie  Wilmington  phaseout  of  full  size 
Chevrolet  production  commenced,  such 
production  for  the  1975  model  year  was 
more  than  double  what  It  had  been  for 
the  like  period  In  the  previous  model 
year.  It  Is  apparent  that  the  former 
Wilmington  Chevrolet  production  was 
absorbed  by  the  Janesville  and  St.  Louis 
plants  in  MY  1976  pnd  not  transferred 
to  the  Canadian  facllltv.  Chevrolet  pro- 
duction at  the  Janesville  smd  St.  Louis 
plants  Increased  15.4  percent  in  the  first 
four  months  of  MY  1976  compared  to  the 
like  period  in  MY  1975  while  Imports  of 
Chevrolets  from  Can«»da  fell  35.7  percent 
during  the  same  period. 

It  Is  concluded  that  Increased  Imports 
contributed  importantly  to  decreased 
sales  and  production  of  full  size  Chevrolet 
autos  at  the  Janesville  and  St.'  Louis 
plants  of  General  Motors  Com.  and  to 
the  tot''l  or  partial  separation  of  workers 
producing  those  autos.  Increased  Imports 
did  not  contribute  imoortantiv  to  de- 
creased sales  or  production  of  other  Gen- 
eral Motors  full  size  cars  or  to  related 
worker  separations. 

Subcomoact  car  imports  are  produced 
by  American-based  companies,  primar- 
ily in  Canada,  and  by  foreign-based  com- 
panies In  countries  other  than  Canada. 
In  MY  1975,  8  percent  of  subcompact  im- 
ports were  built  In  Canada  and  93  per- 
cent were  built  oversea.^.  The  cars  pro- 
duced in  Canada  are  indistinguishable 
from  the  same  make  and  model  cars  pro- 
duced at  U.S.  plants. 

General  Motors'  share,  excluding  com- 
pany Imports,  of  domestic  sales  of  sub- 
compsu:t  cars  declLied  from  15.2  percent 
in  MY  1974  to  14.6  percent  In  MY  1975. 
The  company's  total  share,  including  im- 
ports from  Canada,  of  domestic  subcom- 
pact sales  fell  from  19.4  percent  In  MY 
1974  to  14.6  percent  in  MY  1975.  Ford's 
and  American  Motors'  shares  of  the  U.S. 
subcompact  market  sunplled  from  do- 
mestic production  fell  significantly  dur- 
ing the  same  period.  Imported  subcom- 
pacts  Increased  their  share  of  the  U.S. 
market  at  the  expense  of  domestic  pro- 
ducers from  65.7  percent  in  MY  1974  to 
71.7  percent  in  MY  1975.  Overseas  Im- 
ports of  subcompacts  rose  absolutely  and 
relatively,  Increasing  from  1.129  thou- 
sand imlts  comprising  54.6  percent  of 
U.S.  subcompact  sales  in  MY  1974  to  1,240 
thousand  imlts  comprising  65.9  percent 
of  sales  in  MY  1975. 

It  is  concluded  that  Increased  imports 
contributed  Imrwrtantly  to  decreased 
sales  and  production  of  subcompact  cars 
at  the  Lordstown  plant  of  General  Mo- 
tors Corp.,  and  to  the  total  or  partial  sep- 
aration of  workers  producing  those  cars. 
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Increased  Imports  did  not  contribute 
Importantly  to  decreased  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  St.  Louis  as- 
sembly plant  after  January  1,  1975  nor 
at  the  Janesville  and  Lordstown  assem- 
bly plants  after  October  1,  1975.  Produc- 
tion of  full  size  Chevrolets  at  the  St.  Louis 
plant  increased  significantly  beginning 
in  January  1975  and  continuing  in  sub- 
sequent months  compared  to  the  like 
period  of  the  previous  year.  With  respect 
to  the  Ji»nesTille  and  Lordstown  plants, 
the  impact  of  imported  autos  abated  con- 
siderably in  the  fourth  quarter  of  1975. 
In  that  quarter,  total  automobile  imports 
fell  to  the  lowest  quarterly  level,  in  both 
absolute  and  relative  terms,  of  the  1974- 
1975  period.  Imporis  fell  to  475  thousand 
units  comprising  21.5  percent  of  domestic 
consumption  in  the  fourth  quarter  of 
1975,  compared  to  levels  of  600  to  661 
thousand  luiits  comprising  28.3  percent 
to  31.3  percent  of  domestic  cmisumptlon 
in  the  thtei  previous  quarters. 

Conclusion.  After  careful  review  of  the 
facts,  obtained  in  the  investlgatlrai,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  full  size 
Chevrolets  and  subcompact  cars  pro- 
duced at  the  Janesville,  Wisconsin;  St. 
Louis,  Missouri  and  Lordstown,  Ohio  as- 
sembly plants  of  the  General  Motors 
Corporation  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  such  plants.  I  further  con- 
clude that  increases  if  imports  like  or 
directly  competitive  with  other  full  size, 
subcompact  and  luxury  small  cars  pro- 
duced at  the  Wilmington,  Delaware; 
Flint,  Michigan;  Fairfax,  Kansas;  Lan- 
sing, Michigan;  Pontlac,  Michigan  and 
South  Gate,  California  assembly  plants 
of  the  General  Motors  Corporation  did 
not  contribute  Importantly  to  the  total  or 
partial  separation  of  the  workers  at  such 
plants. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

"All  hourly  and  salaried  workers  of  the 
General  Motors  Corporation,  Janesville, 
Wisconsin  assembly  plant  (TA-W-474), 
engaged  in  employment  related  to  the 
production  of  full  size  Chevrolet  cars  who 
became  totally  or  partially  separated  on 
or  after  November  18.  1974  and  before 
October  1,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974 ;  and 
"All  hourly  and  salaried  workers  of  the 
General  Motors  Corporation.  St.  Louis, 
Missouri  assembly  plant  (TA-W-472). 
engaged  In  employment  related  to  the 
production  of  full  size  Chevrolet  cars  who 
became  totally  or  partially  separated  on 
or  after  November  18,  1974  and  before 
January  1,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974;  and 
All  hourly  and  salaried  workers  of  the 
General  Motors  Corporation.  Lordstown. 
Ohio  assemply  plant  (TA-W-40),  en- 
gaged in  employment  related  to  the  pro- 
duction of  subcompact  cars  who  became 
totally  or  partially  separated  on  or  after 
November  18,  1974  and  before  October  1. 
1975  are  eligible  to  apply  for  adjustment 


assistance  under  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  April  1976. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

|FR  IX)C.76-12941  PUed  6-3-76;8:45  am] 


[TA-W-7691 

JONES  &  LAUGH  UN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Elt- 
gHMnty  To  Apply  for  Worker  Adfustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steel  workers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Jones  &  Laughlln  Steel  Corp., 
Indianapolis,  Indiana  (TA-W-769) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
strip  produced  by  Jones  &  Laughlln  Steel 
Corp.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nxim- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eliglblle  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  14,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Lat>or  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  N,W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  29th 
day  of  March  1976. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adfustment  Assistance. 

[PR  Doc.78-12942  Piled  6-3-76; 8: 45  am] 


tTA-W-741] 

MANHATTAN  SHIRT  CO. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  "IVad© 
Act  of  1974.  an  investigation  was  initi- 
ated on  March  26,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  former  workers  of  the  Manhat- 
tan Shirt  Company.  Lexington,  North 
Carolina. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  (41  PR  15490).  No  public  hear- 
ing was  requested  and  ncme  was  held. 

During  the  course  of  the  investigation. 
It  was  established  that  all  workers  of  the 
Lexington  plant  were  separated  on  or 
before  Pfcbruary  15,  1975.  Section  223  Cb) 
(1)  of  the  Trade  Act  of  1974  provides,  in 
substance,  that  a  certification  shall  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  an 
appronriate  subdivision  of  the  firm  oc- 
curred more  than  one  year  before  the 
date  of  the  petition  on  which  such  certi- 
fication is  granted. 

The  date  of  the  petition  in  this  case 
is  March  10.  1976  and,  thus,  workers  ter- 
minated prior  to  March  10,  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  21st 
day  of  April  1976. 

I  Marvin  M.  Poors, 

I  Director,  Office  of 

Vk  /        Trade  Adjustment  Assistance. 
[Pr  Doc.76-12943  PUed  5-3-76:8:45  am]     - 


[TA-W-718] 

MISERENDINO,   INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  Ini- 
tiated on  March  26,  1976  In  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  forrner  workers  producing  men's 
trousers  at  Mlserendlno,  Inc.,  Philadel- 
phia, Pennsylvania. 

Notice  of  the  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
13, 1976  (U  FR  15491) .  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
Involuntary  separations  at  Mlserendlno, 
Inc.  occurred  In  November,  1974.  Section 
223(b)  of  the  Trade  Act  of  1974  provides. 
In  substance,  that  a  certification  shall 
not  apply  to  any  worker  In  whose  last 
total  or  partial  separation  from  the  firm 
or  an  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer- 
tification is  granted. 

TTie  date  of  the  petition  In  this  case 
is  March  16,  1976  and,  thus,  workers  laid 
off  prior  to  March  16,  1975  could  not  be 
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eligible  to  program  benefits  xxnder  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1874.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  April  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IPR  DOC.76-12M4  PUed  6-3-76:8:46  am] 
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this  9th 


at  Washington,  D.Ch 
1976. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
'.  yade  Adjustment  Assistance. 

I  PR  Do  i.7e-12946  PUed  ft-3-7C;8:4fi  am] 


ITA-W-789] 
SINGER  BUSINESS  MACHINES  DIVISION 

Investigation  Regarding  Certification  of  Ell- 
giWIity  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  9,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  26, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Singer  Business  Machines 
Division,  San  Leandro,  C^alif.,  a  division 
of  Singer  Co.,  New  York,  New  York  (TA- 
W-789) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12.  .   ^ 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  data  processing 
equipment  produced  by  Singer  Bjjslness 
Machines  Division,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determtnatlon  of  th« 
date  on  which  total  or  partial  separations 
began  «  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eUglbfllty  requirements  of 
Section  222  of  the  Act  win  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
IS  filed  in  writing  with  the  Acting  Direc- 
tor Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  May  14,  1976. 

The  petition  filed  in  this  case  Is  avaU- 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


\ 


STAINLESS  STEEL  FLATWARE 
Import  Relief 

On  Match  1.  1976.  the  International 
Trade  Cooamlsslon  determined  that  In- 
creased imports  of  stainless  steel  flatware 
are  a  substantial  cause  of  serious  Injxiry 
to  the  domestic  Industry  for  purposes  of 
the  import  relief  provisions  of  the  Tirade 
Act  of  1914  (41  FR  9628) . 

Section  224  of  the  Trade  Act  directs 
the  Secretory  of  Labor  to  initiate  an  in- 
dustry study  whenever  the  ITC  begins 
an  Investigation  under  the  import  relief 
provision*  of  the  Act  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  |n  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extoit  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  Im- 
port conlpetltlon.  The  Secretary  Is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (^Ith  the  exception  of  informa- 
tion whl<;h  the  Secretary  determines  to 
be  confidential). 

The  Department  of  Labor  has  con- 
cluded lt»5  report  on  stainless  steel  flat- 
ware. The  report  found  as  follows: 

1.  As  ol  March  6,  1976,  the  Department  of 
Labor  had  received  three  petitions  for  cer- 
tification of  eUglbUlty  to  apply  for  worker 
adjustmebt  assistance  from  the  stainless 
steel  flatware  Industry  since  Aprtl  8,  1976, 
the  effective  date  of  the  adjustment  assist- 
ance proi^Buaa.  The  Department  has  certified 
all  three  t>f  these  petitions.  As  of  January  31, 
1916,  1,216  worltere  had  applied  for  adjns*- 
mect  as^taaee  toeneflts,  680  wo>ken  had 
keen  tfetHrolned  eligible  for  keB«flte  and 
$6T8.174  Had  be*B  paid  out. 

3.  Over  the  nert  twelve  monttks,  *wo  groups 
t««attng  about  180  workers  may  dpply  for 
certtflcatlon  of  eligibility  to  apply  for  ad- 
jttstjnent  asslstanoe  and  may  be  certified  by 
the  Department  of  Labor. 

3.  Tha  unemployed  workers  are  located 
primarlljl  In  New  York.  Looal  \memployment 
rates  in  the  Impacted  areas  were  above  the 
Decembe^  1976  national  average  of  8.3  per- 
cent.       I 

4.  Th«  Comprehensive  Employment  and 
Training]  Act  (CKTA)  programs  in  the  Im- 
pacted areas  are  not  capable  of  meeting  the 
needs  of  jthe  displaced  workers,  in  view  of  the 
high  local  rates  of  general  unemployment. 
The  act\lal  levels  of  enroUment  in  many  of 
these  prQgrama  are  very  close  to  the  expected 
levels,  lijdicatlng  few  ciirrent  vacancies.  The 
Elmploysbent  and  Training  Administration 
through  the  State  Employment  Service  has 
the  avrtliority  to  purchase  additional  train- 
ing wbe|k  CETA  funds  are  not  available. 


Coplefe  of  the  Department  report  con- 
taining nonconfldentlal  information  de- 
veloped In  the  course  of  the  6-month  In- 
vestigaiion  may  be  purchased  by  con- 


tacting the  Office  of  Trade  Adjustment 
Assistance.  U.S.  Department  of  Labor, 
3rd  Bt  and  Ccmstltution  Ave.  NW.,  Wash- 
ington, D.C.  20210  (idione  203-629-7665) . 

Signed  at  Wastilngton,  D.C.  this  26th 
day  of  April  1976. 

HCRBERT  N.  BLACKUAN. 

Associate  Deputy  Under  Secretary.  ^ 
International  Affairs. 

|Pa  Doc.7«-ia798  PUed  5-»-7e;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

{Notice  No.  38] 
ASSIGNMENT  OF  HEARINGS 

April  29.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  u-g\unent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC   102620  6ub-6,  Ric's  Transfer   Co.,  Inc., 
now  assigned  May   18,   1976,  at  Olympla, 
Wash.  Is  cancelled  and  reassigned  for  May 
18,   1976,   at   Seattle,   Wash.    <4  days)    in 
room  846,  Federal  Building,  916  2nd  Ave- 
nue and  May  24.   1976    (1   week).  Room 
614,  Federal  Building,  916  2nd  Avenue. 
MC  98327  Sub-17,  System  99,  now  assigned 
July   17.   1976.   at  Medford,   Oreg.   will   be 
held  at  the  Holiday  Inn,  Interstate  6  and 
C^ter  Lake  Highway  Instead  of  Red  Uon 
Motor  Inn,  300  North  Riverside. 
MC  7166  and  MC  7166  8ub-17.  Wilson  Trans- 
portation Service,  Inc.,  now  assigned  May 
34,  197C.  ai  Coi^x»bn8,  Ohio,  wtO  be  h^d 
In  Room  380.  Federal  BMg.  and  CS.  Oovrt- 
Ikovise,  M  Mareoni  Mvd. 
FX>.  261  If.   Boston   and    Maine   Oorpotra^tion 
Trostoes'  Flan  of  Reorganlaatlon,  now  be- 
ing   aaslgrted    for    oontlnued    hearing    on 
May  3,  1976.  at  the  Offices  of  the  Tnterstete 
Conomeroe  Gommlseton,  Waehlngton,  DC. 
MC     136611     Sub-6.     Virginia     Appalachian 
Lumber   Corporation,   now   being    a«igned. 
for  continued  hearing  on  May  17,  1976,  at 
the   Offices   of    the   Interstate   Commerce 
Comml.«lon.  Washington,  D.C. 
MC  37918  (Sub-13),  Direct  Winters  Trans- 
port Limited,  now  being  assigned  July  26. 
1976  (1  week)   at  Lansing.  Michigan  in  a 
hearing  room  to  be  later  designated. 
No.  36288,  Colorado  Intrastate  Freight  Hates 
and    Charges — 1976.    now    being    assigned 
Augiist  9.  1976.  (3  days)  at  Denver,  Colo., 
In  a  hearing  room  to  be  later  designated. 
MC  40916  Sub-49,  Boat  Transit.  Inc.,  now  be- 
ing assigned  August  16,  1976,  (  1  week),  at 
Loe  Angeles,  Calif.,  In  a  bearing  room  to  be 
later  designated. 
MO  111170   (Sub-226),  Wheeling  Pipe  Line, 
Inc.  now,  beiag  assigned  June  10,  1976  (3 
days)  at  Memphis,  Tennessee  In  a  hearing 
room  to  be  later  deelgixated. 
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No.  36316,  Georgia  Intrastate  Freight  Rates 
and    Charges — 1976,    now   being    assigned 
July   19.   1976,  at  Atlanta.  Oa.,   (1   week), 
in  a  hearing  room  to  be  later  designated. 
MC  111729  8ub-619,  Purolator  Courier  Corp., 
now  being  assigned  for  continued  hearing 
on  June  8,  1976,  at  Chicago.  III.  (2  days) 
in  Room   1319,  Everett  McKinley  Dlrksen 
Building,   219   South    Dearborn   Street. 
MC  94201   (Sub-135),  Bowman  Transportat- 
tlon.  Inc.  now  being  assigned  July  13,  1976 
(4  days)  at  Atlanta,  Georgia  in  a  hearing 
room  to  b^  later  designated. 
MC  94265  (Sub-245),  Bonney  Motor  Express, 
Inc.  and   MC   116841    (Sub-512),  Colonial 
Refrigerated  Transportation.  Inc.  now  be- 
ing assigned  July  16,  1976  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-12931  PUed  5-3-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  29,   1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  cwnmon 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
May  19,  1976. 

PSA  No.  43152 — Cement  from  East 
Stroudsburg.  Pennsylvania.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent,  (E.R.  No.  3050) ,  for  in- 
terested rail  carriers.  Rates  on  cement 
and  related  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  East 
Stroudsburg.  Pennsylvania,  to  points  In 
southern  territory. 

Groimds  for  relief — Market  competi- 
tion. 

FSA  No.  43153 — Joint  Rail-Water  Con- 
tainer Rates — Lykes  Bros.  Steamship  Co.. 
Inc.  Filed  by  Lykes  Bros.  Steamship  Co., 
Ijac,  (No.  3) ,  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  railroad  terminals  at  U.S.  Paci- 
fic Coast  ports,  and  ports  in  south,  south- 
west and  east  Africa. 


Grounds  for  relief — Water  competition. 

Tariffs — Lykes  Bros.  Steamship  Co., 
Inc..  Eastbound  joint  container  freight 
tariff  No.  7,  I.C.C.  No.  7.  P.M.C.  No.  96. 
and  Westboimd  joint  container  freight 
tariff  No.  8,  I.C.C.  No.  8.  F.M.C.  No.  97. 
Rates  are  published  to*become  effective 
on  May  28, 1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-12929  Filed  5-3-76:8:46  am] 


(Section  5a  Application  No.  10,  (Amendment 
No.  7)  1 

WATERWAYS  FREIGHT  BUREAU 

April  29,   1976. 

The  Commission  Is  In  receipt  of  an  ap- 
plication In  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed:  AprU  15,  1976  by:  Wesley  A. 
Rogers,  Chairman,  Waterways  Freight 
Bureau.  1334  G  Street,  NW.,  Suite  402, 
Washington,  D.C.  20005. 

The  amendments  Involve:  Changes  to 
comply  with  Ex  Parte  No.  297,  349  I.C.C. 
811  and  351  I.C.C.  437,  relating  to  120- 
day  period  for  final  disposition  of  pro- 
posals, require  that  reasons  be  stated  for 
action  taken  in  the  disposition  notice, 
and  provide  public  notice  of  the  broaden- 
ing of  proposals  and  of  initiation  of  in- 
dependent actions. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publlca- 
tiOii  of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  Interest,  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission  on 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with- 
out public  hearing. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.76-12930  Piled  5-3-76:8:45  am> 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  860  ] 

[Docket  No.  Rr-76-3451 

LOW-INCOME  PUBLIC  HOUSING 

Income  Limits 


PROPOSED  RULES 


Notice  is  hereby  given  that  the  Secre- 
tary of  Housing  and  Urban  Development 
proposes  to  amend  Chapter  vm  of  Title 
24  by  adding  a  new  Subpart  A  to  Part 
860  published  at  40  FH.  33445,  8,8,75 
and  40  F.R.  44323.  9/26,76. 

The  proposed  nile  would  prescribe  <1) 
criteria  for  HUD  approval  of  maximum 
incwne  limits  for  admission  and  stand- 
ards and  criteria  for  occupancy  of  low- 
income  housing  projects  to  be  established 
by  PubUc  Housing  Agencies  (PHA's  for 
all  dwelling  xmits  assisted  under  the 
United  States  Homing  Act  of  1937  In 
projects  owned  by  or  leased  to  PHA's 
and  leased  or  subleased  by  PHA's  to  ten- 
ants and  (2)  reporting  requirements  with 
respect  thereto.  The  rule  does  not  apply 
to  the  Section  8  Housing  Assistance  Pay- 
ments Program,  the  Mutual  Help  Home- 
ownership  Opportunities  Program  or  to 
Indian  Housing  Authorities. 

The  rule  reflects  the  changes  made  in 
the  United  States  Housing  Act  ol  1937 
(the  Act)  by  th«  Housing  and  Com- 
rwxmtty  Development  Act  of  1974  (the 
Amendment)  that  affect  the  maxtnma 
tneome  limits  for  admission  and  the 
standards  and  criteria  for  occupancy  to 
low-income  housing  projects: 

1.  The  Amendment  repeals  the  pro- 
vision that  required  PHA's  to  demon- 
strate that  a  gap  of  at  least  20  percent 
has  been  left  between  the  upper  rental 
limits  for  admission  to  the  proposed  low- 
Income  housing  project  and  the  lowest 
rents  at  which  private  enterprise  un- 
aided   by    public    sul)sidy    is    providing 
(through  new  construction  smd  availaWe 
existing  structures)    a  substantial  sup- 
ply of  decent,  safe,  and  sanitary  housing. 
In  accordance  with  the  Amendment,  the 
rule  modifies  the  definition  of  "low-in- 
ccwne  families"  by  omitting  the  language 
which   referred   to  eligible  families   as 
those  families  who  are  "in  the  lowest  in- 
come group"  and  uses  the  definition  in 
section    3(2)    of    the   Amendment,    I.e., 
"families    of    low-income    who    cannot 
afford  to  pay  enough  to  cause  private 
enterprise  in   their  locality  or  metro- 
politan area  to  build  an  adequate  supply 
of  decent,  safe,  and  sanitary  dwellings 
for  their  use." 

2.  Under  the  Amendment,  the  pro- 
vision relating  to  reexamination  of  the 
tocome  of  families  in  occupancy  and  the 
eviction  of  families  whose  income  exceeds 
the  msiximum  Income  limit  for  continued 
occupancy  Is  modified.  The  Amendment 
repeals  that  part  of  the  provision  which 
required  PHA's  to  require  overincome 
fsunilies  to  move  from  the  project  tmless 
the  PHA  determines  that,  due  to  special 
circumstances,  the  family  is  unable  to 
find  decent,  safe,  and  sanitary  housing 
within  Its  financial  reach  althoxigh  mak- 


ing every  reasonable  effort  to  do  so.  The 
nUe  reflects  the  foregoing  changes  in  the 
statute  Iw  (1)  prohibiting  the  eviction 
of  families  on  account  of  their  Income 
unless  the  PHA  determines  that  the 
family  in  not  a  "low  income  family" 
within  ti^e  statutory  limit  of  section  3(2) 
quoted  all)ove,  or  Is  reqvilred  to  do  so 
imder  lo<ial  law,  and  (2)  by  providing  for 
standards  and  criteria  to  be  established 
by  PHA'!  for  occupancy  under  which  the 
PHA  ma  /  use  the  statutory  limit  in  sec- 
tion 3(21  as  Its  standard  with  respect  to 
family  in  come. 

3.  The  Amendment  adds  two  provisions 
which  relate  to  this  rule  but  which  are 
reflected  in  other  regulations  referred  to 
below ', 

(a)  A  requirement  that  annual  con- 
tributiors  contracts  provide  that  PHAs 
shall  comply  with  such  provisions  and 
requirements  as  the  Secretary  may  pre- 
scribe tc  assiu-e,  within  a  reasonable  pe- 
riod of  ;lme,  admission  to  the  projects 
by  families  with  a  broad  range  of  In- 
eomes  and  the  avoidance  of  concentra- 
tions of  low -income  and  deprived  fam- 
ilies with  serious  social  problems  (see 
Sections  860.204  and  899.102) :  and 

(b)  A  requirement  (see  §  860.406)  that" 
at  least  20  percent  of  the  dwelling  units 
In  any  jroject  placed  under  annual  con- 
tributioiiB  contract  after  fiscal  year  1976 
be  occupied  by  "very  low-income  fam- 
Qlee." 

4.  The  AmentJDient  rsenacts  and  con- 

<a)  ITie  declaration  that  It  Is  the 
policy  c  f  the  United  States  to  assist  the 
several  States  and  their  political  subdi- 
TlBlons  to  remedy  the  acute  shortage  of 
decent,  'safe,  and  sanitary  dwelUngs  "for 
famines  of  low  Income." 

(b)  The  restriction  of  the  grant  of 
authority  to  HUD  to  make  "annual  con- 
tributions to  public  housing  agencies  to 
assist  ill  achlevmg  and  maintaining  the 
low-income  character  of  their  projects." 

(c)  The  requirement  that  Income  lim- 
its "foi  occupancy  •  *  •  be  fixed  by  the 
public  lousing  agency  and  approved  by 
the  Secretary."       , 

(d)  "^  "he  requirement  that  annual  con- 
trlbutl(  ns  contracts  include  a  provision 
that  tie  Secretary  may  require  PHA's 
to  revipw  and  revise  maximum  income 
limits  if  the  Secretary  determines  that 
changed  conditions  in  the  locality  make 
such  re  visions  necessary  in  achieving  the 
purpos  ;s  of  the  Act. 

(e)  "he  requirement  that  PHA's  shall 
determine  and  so  certify  to  HUD  that 
each  fiimUy  in  its  projects  was  admitted 
in  accordance  with  duly  adopted  regxila- 
tions  and  approved  income  limits. 

The  rule  requires  PHA's  to  adopt  reg- 
ulatiors  estabUshing  (a)  maximum  in- 
come 1  mits  for  admission  and  (b)  stand- 
ards ahd  criteria  for  occupancy  in  con- 
formance with  the  Amendment.  Under 
the  rule  PHA's  are  not  required  to  submit 
d  jcumentatlon    upon    which    they 
in  establishing  maximum  income 
for  admission  if  the  limits  are 
a  range  of  (a)  90  percent  of  HUD 


Rents  for  Existing  Housing  at  a  25  per- 
cent rent  to  income  ratio  for  appropriate 
Blxe  families  and  dwelling  imits. 

■nie  proposed  rule  calls  for  annual  re- 
examination of  the  income  of  all  famUles 
except  "elderly  families",  whose  income 
must  be  reenamined  every  two  years.  It 
also  requlree  that  the  PHA  provide  an 
annual  certification  that  each  family  (1) 
is  eligible  for  occupancy  under  the  pro- 
visions of  Subpart  A  and  (2)  was  ad- 
mitted in  accordance  with  duly  tidopted 
PHA  regulations  and  income  limits. 
PHA's  mxist  reexamine  and,  if  necessary. 
revise  income  limits  at  two-year  inter- 
vals to  keep  maxlmiun  Income  levels 
curroit. 

The  proposed  rule  restricts  the  evic- 
tion of  over-income  families.  Experience 
Indicates  that  over  income  families  will 
probaiJy  seek  other  housing.  Eviction  of 
an  over-Income  tenant  family  which  has 
not  in  fact  obtained  other  housing  would 
not  be  permitted  unless  the  PHA  has 
Identified  for  the  tenant  family  a  unit 
of  decent,  safe  and  sanitary  housing  of 
suitable  slae  available  for  rental  at  ap- 
proximately the  same  rent-income  ratio 
which  obtained  before  the  family  was 
determined  by  the  PHA  to  be  over-in- 
come. 

Interested  persons  may  participate  In 
this  rule  making  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Cleit,  Ofiace  of  the  Secretary, 
Room  1(»45.  Department  of  Housing  and 
Urban  Development,  4§1  7th  St.  SW., 
Wastrtngton,  D.C.  2(H10.  Bach  person 
sobmittrng  a  comment  should  include  his 
name  and  address,  the  docket  number 
end  reasons  for  any  recommendations. 
(TonHMcnts  received  by  Jime  2,  1976,  will 
be  considered  before  final  action  is  taken 
on  thte  propoeal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  The  proposal  may 
be  changed  in  the  light  of  comments 
received. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
Is  available  for  Inspection  at  the  above 
address. 

It  Is  hereby  certified  that  the  econom- 
ic and  inflationary  impacts  of  this  pro- 
posed rule  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 
Accordingly,  the  Secretary  proposes  to 
amend  Part  860  of  Chapter  Vin  of  24 
CFR  by  adding  a  new  subpart  A  to  read 
as  follows: 


the 
relied 
limits 
within 


approved  section  8  maximum  income 
limits  :or  the  locality,  and  (b)  the  income 
requirjd  to  pay  published  Fair  Market 


subpart  A — Income  Umits 

Sec. 

880.1     Purpose  and  scope. 

860J    Criteria  for  approval  of  maximum  In- 

oocne     limits     for     admission     and 

standards  and  criteria  for  continued 

occupancy. 
8003     Supporting   documentation    required. 
800.4    Certlflcatlon  of  eligibility  of  families. 
380.6    ReTlskina  of  maximum  income  limits. 
800.6    Bestrtetton    on    eviction    of    families 

tMmnfT  upon  Income. 
AtrrHoarrr:  United  States  Homing  Act  of 
1937    42  UJB.C.  1437,  et  seq.;    (Section  7(d), 
Department  of  HUD  Act  (42  XSS.C.  3636(d) ) 
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Subpart  A — Income  LImHs 

§  860.1      Purpose  and  scope. 

The  purpose  of  this  Subpart  is  to  pre- 
scribe criteria  for  HUD  approval  of  pro- 
posed maximum  income  limits  for  ad- 
mission to  low-income  housing  projects 
to  be  fixed  by  Public  Housing  Agencies 
(PHAs) ;  to  require  reexamination  of  the 
incomes  of  families  In  occupancy  in  PHA 
projects  at  least  annually;  to  require  a 
certification  that  each  family  was  ad- 
mitted In  accordance  with  the  PHA's 
duly  adopted  regulations  and  approved 
Income  limits  and  is  a  "low-income  fam- 
ily"; to  provide  for  the  revision  of  maxi- 
mum income  limits;  and  to  establish 
standards  and  criteria  for  occupancy  in 
relation  to  the  availability  of  other  im- 
subsldized  housing  within  the  means  of 
public  housing  occupants.  The  Subpart 
applies  to  all  dwelling  units  assisted  un- 
der the  United  States  Housing  Act  of 
1937,  as  amended,  in  projects  owned  by 
or  leased  to  PHAs  and  leased  or  sub- 
leased by  PHAs  to  tenants.  The  Subpart 
does  not  apply  to  the  section  8  Housing 
Assistance  Payments  Program,  to  the 
Mutual  Help  Homeownershlp  Opportuni- 
ties Program,  or  to  the  Indian  Housing 
Authorities. 

§  860.2  Criteria  for  approval  of  pro- 
posed maximum  income  limits  for 
admission  and  standards  and  criteria 
for  continued  occupancy. 

Each  PHA  shall  adopt  a  regulation  es- 
tablishing maximum  income  limits  for 
admission  and  standards  and  criteria  for 
occupancy.  The  regulations  shall: 

(a)  Be  in  conformity  with  applicable 
State  law; 

(b)  Define  "income"  for  purposes  of 
admission  and  occupancy  of  low-incmne 
housing  projects: 

(c)  Provide,  within  the  limitations 
contained  in  the  United  States  Housing 
Act  of  1937. 


(1)  maximum  Income  limits  for  ad- 
mission and 

(2)  standards  and  criteria  for  oc- 
cupancy based  on  the  availability  of  un- 
subsldlzed  decent,  safe,  and  sanitary 
dwellings  within  the  means  of  the  public 
housing  occupants; 

(d)  Achieve  and  maintain  the  low- 
income  character  of  the  projects;  and 

(e)  Permit  admission  of  families  with 
a  broad  range  of  incomes. 

( 1 )  within  a  reasonable  period  of  time 
in  projects  in  occupancy  on  the  effective 
date  of  this  Subpart,  and 

(2)  immediately  in  projects  initially 
occupied  after  the  effective  date  of  this 
Subpart. 

§  860.3     Supporting    documentation    re- 
quired. 

The  PHA  regulation  shall  be  submitted 
to  the  appropriate  HUD  office  for  re- 
view and  approval  supported  by  such  doc- 
umentation as  may  be  required  by  HUD; 
provided  that  no  documentation  shall  be 
required  where  the  PHA  submits  maxi- 
mum income  limits  for  admission  that 
are  within  a  range  of  (a)  90  percent  of 
HUD  approved  section  8  maximum  in- 
come limits  for  the  locality  and  (b)  the 
income  required  to  pay  the  rents  under 
the  section  8  Existing  Housing  Program 
(Part  888  of  this  chapter)  at  a  25  per- 
cent rent  to  Income  ratio  for  appropriate 
size  families  and  dwelling  units. 

§  860.4     Certification     of    eligibility     of 
families. 

Each  PHA  shall  reexamine  the  Income 
of  each  family  (other  than  an  "elderly 
family")  In  occupancy  in  Its  projects  at 
least  annually  except  that  the  reexami- 
nation interval  may  be  extended  to 
eighteen  months  in  the  case  of  the  first 
reexamination  of  a  family's  Income  fol- 
lowing admission  to  the  project.  The  in- 
come of  an  elderly  family  shall  be  reex- 
amined at  least  at  two  year  intervals. 
Each  PHA  shall  submit  a  certification 
annually  to  the  appropriate  HUD  office 


on  a  form  prescribed  by  HUD  that  each 
family  in  occupancy  in  its  projects  was 
admitted  in  accordance  with  the  PHA's 
duly  adopted  regulations  and  approved 
income  limits  and  that  each  family  in 
occupancy  is  either  a  "low-income  fam- 
ily" or  one  which  Is  not  subject  to  evic- 
tion pursuant  to  §  860.6  of  this  Subpart. 

§  860.5      Revisions  of  maximum  income 
Jioiits. 

Each  PHA  shall  adopt  the  regulation 
required  under  §  860.2  of  this  Subpart  no 
later  than  at  the  commencement  of  the 
PHA's  fiscal  year  beginning  six  mtmths 
after  the  effective  date  of  this  Subpart. 
At  two  year  intervals  thereafter,  each 
PHA  shall  reexamine  and,  if  necessary, 
revise  the  income  limits  and  the  stand- 
ards and  criteria  to  reflect  changed  con- 
ditions. The  biennial  regulation  revising 
the  maximum  inc(Mne  limits  and  the 
standards  and  criteria,  or  finding  that  a 
revision  is  unnecessary,  shall  be  sub- 
mitted to  the  appropriate  HUD  office  for 
review  and  approval. 

§  860.6      Restriction  on  eviction  of  fam- 
ilies based  upon  income. 

After  the  effective  date  of  this  Subpart, 
no  PHA  shall  commence  eviction  pro- 
ceedings, or  refuse  to  renew  a  lease,  based 
upon  the  Income  of  the  tenant  family 
unless  (1)  It  has  identified,  for  possible 
rental  by  the  family,  a  unit  of  decent, 
safe  smd  ssinltary  housing  of  suitable  size 
available  for  rental  at  approximately  the 
same  rent-income  ratio  which  obtained 
before  the  family  was  determined  by  the 
PHA  to  be  over-income  or  (il)  it  is  re- 
quired to  do  so  by  local  law. 

Issued  at  Washington,  D.C,  April  28, 
1976. 

Davh)  S.  Cook, 
Assistant  Secretary  for  Housing 
Production     and      Mortgage 
Credit,  Federal  Housing  Com- 
missioner. 

(FB  Doc.76-ia881  FUed  5-3-76;8:46  am| 
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"ntte  40 — Prottctlon  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRIi  509-3) 

PART    60— STANDARDS    OF     PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Ferroalloy  Production  FacilHies 

On  October  21.  1974  (39  FR  37470). 
imder  section  111  of  the  Clean  Air  Act, 
as  amended,  the  ESivlronmental  Protec- 
tion Agency  (EIPA)  proposed  standards  of 
performance  for  new  and  modified  fer- 
roalloy production  facilities.  Interested 
persons  participated  In  the  rulemaking 
by  submitting  comments  to  EIPA.  The 
comments  have  been  carefully  consid- 
ered, and  where  determined  by  the  Ad- 
ministrator to  be  appropriate,  changes 
have  been  made  to  the  regulations  as 
promulgated. 

The  standards  limit  emissions  of  par- 
ticulate matter  and  carbon  monoxide 
from  ferroalloy  electric  submerged  arc 
furnaces.  The  purpose  of  the  standards  Is 
to  require  effective  capture  and  control 
of  emissions  from  the  furnace  and  tap- 
ping station  by  application  of  best  sys- 
tems of  emission  reduction.  For  ferro- 
alloy furnaces  the  best  system  of  emis- 
sion reduction  for  particulate  matter  is 
a  well-designed  hood  in  combination 
with  a  fabric  filter  collector  or  venturl 
scrubber.  For  some  aUoys  the  best  system 
is  an  electrostatic  precipitator  preceded 
by  wet  gas  conditioning  or  a  venturi 
scrubber.  The  standard  for  carbon  mon- 
oxide requires  only  that  the  gas  stream  be 
flared  or  combusted  in  some  other 
maimer. 

The  environmental  impact  of  these 
standards  Is  beneficial  since  the  increase 
in  emissions  due  to  growth  of  the  in- 
dustry will  be  minimized.  Also,  the  stand- 
ards will  remove  the  Incentive  for  plants 
to  locate  In  areas  with  less  stringent 
regulations. 

Ui»on  evaluation  of  th«  costs  asso- 
ciated with  the  stajidards  and  their  eco- 
nomic impact,  EPA  contluded  that  the 
costs  are  reasonabie  and  should  Bot  bar 
oitry  Into  the  market  ©r  expansion  erf 
facmUes.  In  addition,  the  standards  will 
require  at  most  a  minimal  Increase  in 
power  coQsuaptlon  over  that  required  to 
comply  with  the  restrictions  of  most 
State  regulations. 

SmDIARY  OP  REGTJl^TION 

The  promulgated  standards  limit  par- 
ticulate matter  and  carbon  monoxide 
emissions  from  the  electric  sxibmerged 
arc  furnace  and  limit  particulate  matter 
emissions  from  dust-handling  equip- 
ment. Emissions  of  particulate  matter 
from  the  control  device  are  limited  to 
less  than  0.45  kg/MW-hr  (0.99  Ib/MW- 
hr)  for  furnaces  producing  high-silicon 
alloys  (In  general)  and  to  less  than  0.23 
kg/MW-hr  (0.51  Ib/MW-hr)  for  fur- 
naces producing  chrome  and  manganese 
alloys.  For  both  product  groups,  emls- 
Blons  from  the  control  device  must  be 
less  than  15  percent  opacity.  The  regu- 
lation requires  that  the  collection  hoods 
capture  all  emissions  generated  within 
the  furnace  and  capture  all  tapping  emls- 
siCKis  for  at  least  60  percent  of  the  tap- 
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ping  tline.  The  concentration  of  carbon 
monoxide  In  any  gas  stream  discharged 
to  the  atmosphere  must  be  less  than  20 
volume  percent.  ELmlsslons  from  dust- 
handling  equipment  may  not  equal  or  ex- 
ceed 10  percent  opacity.  Any  owner  or 
operator  of  a  facility  subject  to  this  regu- 
lation must  continuously  monitor  volu- 


metric flow  rates  through  the  collection 
system  and  must  continuously  monitor 
the  opacity  of  emissions  from  the  cwitrol 
device. 

SUMMARY   OF   COMMENTS 

Eighteen  comment  letters  were  re- 
ceived on  the  proposed  standards  of  per- 
formance. Copies  of  the  comment  letters 
and  a  teport  which  contains  a  simunary 
of  thei  issues  and  EPA's  respwnses  are 
availal^Ie  for  public  inspection  amd  copy- 
ing at]  the  U.S.  Environmental  Protec- 
tion Agency,  Public  Information  Refer- 
ence Wnit  (EPA  Library).  Room  2922. 
401  m  Street,  S.W..  Washington,  D.C. 
Copies  of  the  report  also  may  be  ob- 
tained] upon  written  request  from  the 
EPA  yubUc  Information  Center  (PM- 
215).  401  M  Street,  8.W..  Washington, 
D.C.  30460  f  specify — Supplemental  In- 
formation on  Standards  of  Performance 
for  PelToalloy  Production  Pacihties) .  In 
addition  to  the  simunary  of  the  Issues 
and  EPA's  responses,  the  report  contains 
a  reevkiuation  of  the  opacity  standard 
in  llghjt  of  revisions  to  Reference  Method 
9  whl(}h  were  published  in  the  Federal 
RKGistER  November  12,  1974  (39  PR 
39872)|. 

The] bases  for  the  proposed  standards 
are  presented  in  "Background  Informa- 
tion for  Standards  of  Performance:  Elec- 
tric Submerged  Arc  P^imaces  for  Pro- 
ductioh  of  Ferroalloys"  (EPA  450/2-74- 
018a,  p).  Copies  of  this  document  are 
available  on  request  from  the  Emission 
Stand»rds  and  Engineering  EHvision, 
Environmental  Protection  Agency,  Re- 
Bcarci*  Tritingle  Park.  Nortk  C^ap^lna 
27711, 1  Attention:  Mr.  Don  R.  G«odwln. 

SieNtPlCAm    COMMENTS    AND     OBANGBB    TO 
I  XHI    PROPOSED   RECTULATIO 

Most  •(  the  comment  letters  MDtained 
multifile  comments.  The  more  signifleant 
•omiD^to  and  the  differences  between 
th«  proposed  and  the  final  regulations 
are  discussed  below.  Is  addition  to  the 
discussed  changes,  several  paragraphs 
were  reworded  and  some  sections  were 
reorgsinized. 

(1)  Mass  standard.  Seversd  commen- 
ters  questioned  the  representatives  of  the 
data  used  to  demonstrate  the  achlevabll- 
ity  of  the  0.23  kg/MW-hr  (0.51  Ib/MW- 
hr)  stlEindard  proposed  for  facilities  pro- 
ducing chrome  and  manganese  alloys. 
Bpeclflcally,  the  conunenters  were  con- 
cerned that  sampling  only  a  limited  num- 
ber of  compartments  or  control  devices 
serving  a  furnace,  nonisoklnetic  sam- 
pling of  some  fMillties,  and  the  proce- 
dures used  to  determine  the  total  gas 
volume  flow  from  open  fabric  filter  col- 
lectors would  bias  the  data  low.  For  these 
reasoiis.  the  commenters  argued  that  the 
standiJ-d  should  be  0.45  kg/MW-hr  (0.99 
Ib/MW-hr)  for  all  alloys.  As  additional 
support  for  their  position,  they  claimed 
that  control  equipment  vendors  will  not 
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guarantee  that  their  equipment  will 
achieve  0.23  kg/MW-hr  (0.51  Ib/MW- 
hr). 

Because  of  these  comments.  EPA 
thoroughly  reevaluated  the  bases  for  the 
two  mass  standards  of  performance  and 
concluded  that  the  standards  are  achiev- 
able by  best  systems  of  emission  reduc- 
tion. Per  open  ferroalloy  electric  sub- 
merged arc  furnaces,  the  best  system  of 
emission  reduction  is  a  well-designed 
canopy  hood  that  minimizes  the  volume 
of  induced  air  and  a  well-designed  and 
properly  operated  fabric  filter  collector 
or  high -energy  venturi  scrubber.  In  a 
few  cases,  an  electrostatic  precipitator 
preceded  by  a  venturi  scrubber  or  wet 
gas  conditioning  Is  a  best  ^stem.  In 
EPA's  opinion,  revising  the  standard  up- 
ward to  0.45  kg/MW-hr  (0.99  Ib/MW-hr) 
would  allow  installation  of  systems  other 
than  the  best.  Therefore,  the  promul- 
gated standard  of  performance  for  fur- 
naces producing  chrome  and  manganese 
alloys  is  0.23  kg/MW-hr  (0.51  Ib/MW- 
hr)  .  The  standard  for  furnaces  produc- 
ing the  specified  high -silicon  alloys  is 
0.45  kg/MW-hr  (0.99  Ib/MW-hr).  The 
rationale  for  establishing  the  standards 
at  these  levels  is  summarized  below. 

The  reevaluation  of  the  data  bases  for 
the  standards  showed  that  the  emission 
test  procedures  used  did  not  significantly 
bias  the  results.  Therefore,  contrary  to 
the  commenter's  concerns,  the  proce- 
dures did  not  result  In  emission  limita- 
tions lower  than  those  achievable  by  best 
systems  of  emission  reduction.  The  de- 
viations and  assumptions  made  In  the 
test  procedures  were  based  on  considera- 
tion of  the  particle  size  of  the  emissions, 
an  evaluation  of  the  performance  of  the 
control  systems,  and  factors  affecting  the 
Induction  of  air  into  open  fabric  filter 
collectors. 

EPA  tests,  and  allows  testing  of.  a  rep- 
resentative number  of  stacks  or  compart- 
ments in  a  conirol  device  because  e«b- 
6««tlons  of  a  weH-desIgned  and  properly 
operating  eootrol  device  will  perform 
equlvalentty.  Evaluation  of  the  control 
system  and  the  condition  of  the  control 
device  by  SPA  eigineers  at  the  time  of 
the  emlsston  test  showed  that  sections 
not  tested  were  of  equivalent  design  and 
In  operating  condition  equivalent  to  or 
better  than  the  tested  sections.  Thus,  the 
performance  of  the  non-tested  portions 
of  the  control  device  are  considered  to  be 
equivalent  to  or  better  than  the  per- 
formance of  the  sections  emission  tested. 
In  addition,  the  particle  size  of  emissions 
from  well-cctti trolled  ferroalloy  furnaces 
was  investigated  by  EPA  and  was  found 
to  consist  of  particles  of  less  than  two 
micrometers  aerodynamic  diameter  for 
all  alloys.  The  mass  and.  hence,  inertia 
of  these  particles  are  negligible;  there- 
fore, they  follow  the  motion  of  the  gas 
stream.  For  emissions  of  this  size  distri- 
bution, concentrations  determined  by 
nonisoklnetic  sampling  would  not  be  sig- 
nificantly different  than  those  measured 
by  isokinetic  sampling. 

EPA  determined  the  total  gas  volume 
flow  rate  from  the  open  fabric  filter  col- 
lectors by  measuring  the  Inlet  volume 
flow  rate  and  the  volume  of  air  Induced 
Into  the  collector,  "nie  inlet  gas  volumes 
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to  the  c(dIector8  were  measured  during 
each  run  of  each  test;  but  the  volume 
of  air  Induced  Into  the  collector  was  de- 
termined once  during  the  emission  test. 
The  total  gas  volume  flow  from  the  col- 
lector was  calculated  as  the  sum  of  the 
inlet  gas  volume  and  the  induced  air  vol- 
ume. Although  the  procedures  used  were 
not  Ideal,  the  reported  gas  volumes  are 
considered  to  be  reasonably  representa- 
tive of  the  total  gas  volumes  from  the 
facility,  llils  conclusion  Is  based  on  the 
fact  that  the  quantity  of  air  Induced 
around  the  bags  in  an  open  collector  is 
primarily  dependent  on  the  open  area 
and  the  temperature  of  the  Inlet  gas 
stream  and  the  ambient  air.  Therefore, 
equivalent  air  volimies  are  drawn  into  the 
collector  under  similar  meteorological 
and  inlet  gas  conditions.  During  the  pe- 
riods of  emissl(»i  testing  at  the  facilities, 
meteorological  conditions  were  imiform 
and  the  volume  of  induced  air  was  ex- 
pected to  be  constant.  Consequently, 
measurement  of  the  Induced  air  volume 
once  during  the  emission  test  was  ex- 
pected to  be  sufficient  for  calciilating  the 
total  gas  volume  flow  from  the  collector. 

Since  conducting  the  test  In  question, 
EPA  has  gained  additional  experience 
and  has  concluded  that  In  general  it  Is 
preferable  to  measure  the  total  gas  vol- 
imie  flow  during  each  nm  of  a  perform- 
ance test.  This  conclusion,  however, 
does  not  invalidate  the  use  of  the  test 
data  obtained  by  the  less  optimum  pro- 
cedure of  a  single  determination  of  in- 
duced air  volume.  EPA  evaluated  pos- 
sible variations  in  the  amount  of  air  in- 
duced into  the  collector  by  performing 
enthalpy  balances  using  reported  tem- 
peratiu-e  data.  The  Induced  air  volumes 
were  calculated  assuming  adiabatic  mix- 
ing (no  heat  transfer  by  Inlet  gases  to 
collector)  and.  hence,  are  conservatively 
high  estimates.  The  calculated  induced 
air  volumes  did  differ  from  the  single 
measured  values;  however,  the  effect  on 
the  mass  emission  rate  for  the  collectors 
was  not  significant  EPA,  therefore,  con- 
cluded that  the  use  of  single  measure- 
ments of  the  induced  air  volume  did  not 
affect  the  level  of  the  standards. 

Another  Issue  of  concern  to  .com- 
menters is  the  reluctance  of  control 
equipment  vendors  to  guarantee  reduc- 
tion of  emissions  to  less  than  0.23  kg/ 
MW-hr  (0.51  Ib/MW-hr).  It  Is  EPA's 
opinion  that  this  reluctance  does  not 
demonstrate  the  unachlevability  of  the 
standard.  The  vendors'  reluctance  to 
guarantee  this  level  is  not  surprising  con- 
sidering the  variables  which  are  beyond 
their  control  Specifically,  they  rarely 
have  any  control  over  the  design  of  the 
fume  collection  systems  for  the  furnace 
and  tapping  station.  Fabric  filter  collec- 
tors tend  to  control  the  concentration  of 
partlciulate  matter  in  the  efBuent.  The 
mass  rate  of  emissions  from  the  collec- 
tor Is  determined  by  the  total  volumetric 
flow  rate  from  the  control  device,  which 
Is  not  determined  by  vendors.  Further, 
because  of  limited  experience  with  emis- 
sion testing  to  evaluate  the  performance 
of  open  fabric  filter  collectors,  vendors 
cannot  effectlvelr  evaluate  the  perform- 
soice  of  these  systems  over  the  guarantee 


period.  Fot  vendors,  establishment  of  the 
performance  guarantee  level  Is  also  com- 
plicated by  the  fact  that  the  performance 
of  the  collector  is  contingent  upon  Its 
being  properly  operated  and  maintained. 

Standards  of  performance  are  neces- 
sarily based  on  data  from  a  limited 
nimiber  of  best-controlled  facilities  and 
on  engineering  judgments  regarding 
performance  of  the  control  systems.  For 
this  reason,  there  is  a  possibility  of  ar- 
riving at  different  cbncluslons  regarding 
the  performance  capabilities  of  these 
systems.  Consequently,  the  question  of 
vendors'  reluctance  to  guarantee  their 
equipment  to  achieve  0.23  kg/MW-hr 
(0.51  Ib/MW-hr)  was  considered  along 
with  the  results  of  additional  recent 
emission  tests  on  fabric  fllter  collectors. 
Recognizing  that  the  data  base  for  the 
standards  was  limited  and  that  a  num- 
ber of  well-controlled  facilities  had 
started  operation  since  completion  of  the 
original  study,  EPA  obtained  swldltlonal 
data  to  better  evaluate  the  performance 
of  emission  control  systems  of  Interest. 
Under  the  authority  of  section  114  of 
the  Clean  Air  Act,  EPA  requested  copies 
of  all  emission  data  for  well-controlled 
furnaces  operated  by  10  ferroalloy  pro- 
ducers. Data  were  received  for  flve  well- 
controlled  facilities.  In  general,  these 
facilities  had  close  fitting  water  cooled 
canopy  hoods,  and  tapping  fimies  were 
collected  and  sent  to  the  control  device 
along  with   the  furnace  emissions. 

The  emission  data  submitted  by  the 
Industry  show  that  properly  operating 
compartments  of  open  fabric  filter  col- 
lectors have  effluent  concentrations  of 
less  than  0.009  g/dscm  (0.004  gr/dscf). 
For  these  recently  constructed  facilities, 
the  reported  mass  emission  rates  were 
less  than  0.12  kg/MW-hr  (0.24  Ib/Mw- 
hr)  for  15  MW  capacity  silicon  metal 
furnaces.  Evaluation  of  possible  errors 
in  the  data  and  uncertainties  In  the  test 
procedures  showed  that  emissions  may 
have  been  as  high  as  0.20  kg/MW-hr 
(0.45  Ib/MW-hr)  in  some  cases.  These 
emission  rates  were  achieved  by  design 
of  the  collection  hood  to  minimize  the 
quantity  of  Induced  air.  The  data  sub- 
mitted by  the  industry  showed  that  gas 
volumes  from  well -hooded  large  silicon 
metal  furnaces  can  be  reduced  to  50  per- 
cent of  the  volumes  from  typically  hood- 
ed large  silicon  furnaces.  Based  on  the 
data  obtained  from  the  Industry,  a  large 
well-hooded  and  well -controlled  silicon 
metal  furnace  Is  expected  to  have  an 
emission  rate  of  less  than  0.45  kg/MW- 
hr  (0.99  Ib/MW-hr). 

In  EPA's  study  of  the  ferroaUoy  In- 
dustry. It  was  determined  that  emissions 
from  production  of  hlgh-sUIcon  alloys 
would  be  more  difficult  to  control  than 
chrome  and  manganese  emissions  due 
to  the  finer  size  distribution  of  the  par- 
ticles and  significantly  larger  gas  vol- 
umes from  the  furnace.  Comparison  of 
the  gas  volumes  reported  by  the  Industry 
from  silicon  metal  production  with  gas 
volumes  from  typically  hooded  furnaces 
producing  chrome  and  manganese  alloys 
shows  that  the  original  conclusion  Is 
still  valid.  Due  to  the  lower  gas  volumes 


associated  with  their  production,  a  low- 
er mass  emission  rate  Is  still  expected  for 
chrome  and  manganese  alloys.  In  addi- 
tion. EPA  emission  tests  in  the  original 
study  on  a  number  of  tightly  hooded 
open  furnaces  demonstrated  emissions 
can  be  controlled  to  less  than  0.23  kg/ 
MW-hr  (0.51  Ib/MW-hr).  EmlsslMis 
were  reduced  to  these  levels  by  contrtd 
of  Induced  air  volumes  and  by  use  of  a 
well-designed  and  properly  operated 
fabric  filter  collector  or  venturi  scrub- 
ber. 

Just  before  promulgation  of  the 
standards,  members  of  the  Ferroalloy 
Association  informed  EPA  that  future 
supplies  of  chrome  and  manganese  ores 
will  be  finer  and  more  friable  than  those 
In  use  during  develc^ment  of  the  stand- 
ard. The  Industry  representatives 
claimed  that  use  of  finer  ores  will  affect 
furnace  operations  and  prevent  new  fur- 
naces from  complying  with  the  0.23  kg/ 
MW-hr  (0.51  Ib/MW-hr)  standard.  Al- 
though the  representatives  submitted 
statements  concerning  the  effect  of  finer 
ores  on  furnace  operating  conditions,  no 
data  were  provided  to  show  the  effect  of 
ore  size  on  emissions.  EPA  evaluated  the 
material  submitted  and  concluded  that 
furnace  operating  problems  associated 
with  use  of  fine  ores  can  be  controlled  by 
operation  and  maintenance  procedures. 
With  proper  operation  of  the  furnace,  use 
of  finer  ores  should  not  affect  the  achlev- 
ability  of  the  standard,  and  relaxation 
of  the  0.23  kg/MW-hr  (0.51  Ib/MW-hr) 
standard  is  not  justified.  This  evaluation 
Is  discussed  In  detail  In  CThapter  n  of  the 
supplemental  information  document.  If 
and  when  factual  Information  Is  pre- 
sented to  EPA  which  clearly  demon- 
strates that  use  of  finer  chrome  and 
manganese  ores  does  prevent  a  properly 
operated  new  furnace,  which  is  equipped 
with  the  best  demonstrated  system  of 
emission  reduction  (considering  costs), 
from  meeting  the  0.23  kg/MW-hr  (0.51 
Ib/MW-hr)  standard,  e:pa  will  propose  a 
revision  to  the  standard.  The  best  system 
of  emission  reduction  (considering  costs) 
Is  considered  to  be  a  well-designed  col- 
lection hood  in  combination  with  a  well- 
designed  fabric  filter  collector  or  high- 
energy  venturi  scrubber. 

The  emission  data  obtained  by  EPA 
and  the  data  provided  by  the  industry 
show  that  the  standards  of  performance 
for  both  product  groups  are  achievable 
and  the  required  control  system  clearly 
is  adequately  demonstrated.  The  ques- 
tion of  the  achlevabillty  of  and  the  va- 
lidity of  the  data  basis  for  both  the  0.2S 
kg/MW-hr  (0.51  Ib/MW-hr)  and  0.45 
kg/MW-hr  (0.99  Ib/MW-hr)  standards 
is  discussed  in  more  detail  in  CTiapter  U 
of  the  supplemental  Information  docu- 
ment. 

(2)  Control  device  opacity  standard. 
On  November  12.  1974  (39  FR  39872), 
after  proposal  of  the  standards  for  fer- 
roalloy facilities.  Method  9  was  revised  to 
require  that  compliance  with  opacity 
standards  be  determined  by  averaging 
sets  of  24  consecutive  observations  takea 
at  15-second  intervals  (six-minute  av- 
erages) .  The  proposed  opacity  standard 
which  limited  emissions  from  the  control 
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device  to  less  than  20  percent  has  been 
revised  In  the  regiilatlon  promulgated 
kerein  to  require  that  emissions  be  less 
than  15  perccBt  opacity  In  order  to  retain 
the  intended  level  of  control. 

(3)  Control  system  capture  reQVire- 
ments.  Ten  commeaters  criticized  fiime 
capture  requirements  for  the  furnace  and 
tapping  station  control  systems  on  two 
basic  points.  The  argiunents  were:  (1) 
EPA  lacks  the  statutory  authority  to 
regulate  emissions  within  the  building, 
and  (2>  the  standards  are  not  technical- 
ly feasible  at  all  times. 

EPA  has  the  statutory  authority  un- 
der section  111  of  the  Act  to  regxilate  any 
new  stationary  source  which  "emits  or 
may  emit  suay  air  poDutant."  EPA  does 
not  agree  with  the  opinion  of  the  com- 
menters  that  section  111  of  the  Act  ex- 
pressly or  implicitly  limits  the  Agency  to 
regulation  only  of  pollutants  which  are 
emitted  directly  into  the  atmosphere. 
Particulate  matter  emissions  escaping 
capture  by  the  furnace  control  system 
mltimately  will  be  discharged  to  the  at- 
mosphere outside  of  the  shop;  therefore, 
they  may  be  regulated  under  section  111 
of  the  Act.  Standards  which  regulate 
pollutants  at  the  point  of  emission  inside 
the  bnildlng  aUow  assessment  of  the  con- 
trol system  without  Interference  from 
nonregulated  sources  located  In  the  same 
building.  In  addition,  by  reqtilring  evalu- 
ation of  emissions  before  their  diluUoo, 
the  standards  will  resvUt  In  better  con- 
trol of  the  furnace  emissions  and  win 
regulate  affected  ferroalloy  facilities 
more  uniformly  than  would  standards 
limiting  emissions  from  the  shop. 

EPA  believes  the  standards  on  the  fur- 
nace and  tapping  station  coUectlon 
hoods  are  achievable  because  the  stand- 
ards are  based  on  observations  of  normal 
operations  at  well-controlled  facilities. 
The  commenters  who  argued  that  the 
standards  are  not  technically  feasible  at 
an  times  cited  examples  of  abnormal  op- 
erations which  would  preclude  achiev- 
ing the  standards.  For  example,  several 
commenters  cited  the  fact  that  violent 
reactions  due  to  im'^alances  In  the  alloy 
chemistry  occasionally  can  generate  more 
emissions  than  the  hood  was  designed  to 
capture.  If  the  capture  system  Is  well- 
designed,  well-maintained,  and  properly 
operated,  tmly  failures  of  the  process  to 
operate  in  the  normal  or  usual  manner 
would  cause  the  capacity  of  the  system  to 
be  exceeded.  Such  operating  periods  are 
malfunctions,  and,  therefore,  compliance 
with  the  standards  of  performance 
would  not  be  determined  during  these 
periods.  Performance  tests  under  40  CFR 
60.8(c)  are  conducted  only  during  rep- 
resentative conditions,  and  periods  of 
start-up,  shutdown,  ajid  malfunctions 
are  not  considered  representative  condi- 
tions. 

Ptve  commenters  discussed  other  op- 
erating c<Miditions  which  they  believed 
would  preclude  a  source  from  complj^ng 
with  the  tapping  station  standard.  These 
conditions  Included  blowing  taps,  period 
of  poling  the  taphole,  and  periods  of  re- 
moval of  metal  and  slag  from  the  spout 
The  commenters  argued  that  blowing 
tape  should  be  exempted  from  the  stand- 
ard and  the  tapping  station  standard 
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should  be  replaced  with  an  opacity 
standard  or  emissions  from  the  shop.  The 
commits  were  reviewed  and  EPA  con- 
eluded  that  exemption  of  blowing  taps  Is 
jv»Btlfl«d.  Tlie  regtilation  promulgated 
herein  exempts  blowing  taps  from  the 
tappii«  station  standard  and  includes  a 
definition  of  blowing  tap.  EPA  believes 
that  conditions  which  result  in  plugging 
of  the  taphole  and  metal  In  the  spout  are 
malfunctions  because  they  are  unavoid- 
able fiillures  of  the  process  to  operate 
In  the  normsJ  or  usual  manner.  Discus- 
sions t'lth  experts  In  the  ferroalloy  In- 
dustryt  revealed  that  these  conditions  are 
not  ptedictable  conditions  for  which  a 
preventative  maintenance  or  operation 
program  could  be  established.  As  mal- 
functions, these  periods  are  not  subject 
to  the  standards,  and  a  performance  test 
would  not  be  conducted  during  such 
period^.  Therefore,  the  suggested  revision 
to  the\  standard  to  exempt  these  periods 
is  not  I  necessary  because  of  the  existing 
provisions  of  40  CFR  60.8(c)  and  60.11. 
In  EPA's  judgment,  both  the  furnace  and 
tapping  station  standards  are  achievable 
for  all  normal  process  operations  at  fa- 
cllltie$  with  weU-deslgned,  well-main- 
tained, and  properly  operated  emission 
collection  systems. 

Tha   promulgated   regiilation   retains 
the  proposed  fume  capture  recfirirements, 
but  the  regulation  has  been  revised  to 
be  more  enforceable  than  the  proposed 
captive  reqtdrements,  which  could  have 
been  enforced  only  on  an  Infrequent 
basis.  The  regulation  has  been  reorga- 
nized to  clarify  that  unlike  the  opacity 
stand^uxls.  the  coUectlon  system  capture 
requitements    (visible   emission   limita- 
tions)  are  subject  to  demonstration  of 
compliance  during  the  performance  test. 
To  provide  a  means  for  routine  enforce- 
ment of  the  capture  requirements,  con- 
tinuous  monitoring  of  the  volumetric 
flow  rate(s)  through  the  coDection  sys- 
tem ts  required  for  each  affected  fur- 
nace. An  owner  or  operator  may  comply 
with  this  requirement  either  by  Install- 
ing a  flow  rate  monitoring  device  in  an 
appropriate  location  in  the  exhaust  diict 
or  by  calculating  the  flow  rate  through 
the  system  from  fan  operating  data.  Dur- 
ing the  performance  test,  the  baseUne 
operating  flow  rate(s)  will  be  established 
for  the  affected  electric  submerged  arc 
furnace.  Tlie  regiilation  establishes  emis- 
sion capture  standards  which  are  appli- 
cable only  during  the  performance  test 
of  the  affected  facility.  At  all  other  times, 
the   operating   volumetric   flow  ratefs) 
shaU  be  maintained  at  or  greater  than 
the  established  baseline  values  for  the 
furnace  load.  Use  of  lower  volxunetric 
flow  rates  than  the  established  values 
constitutes  unacceptable  oi>eratlon  and 
maintenance   of    the   affected    facility. 
These    provisions    of    the    promulgated 
regulfttion  will  ensure  continuous  mon- 
itoring of  the  operations  of  the  emission 
capt«re  system  and  will  simplify  enforce- 
ment of  the  emission  capture  require- 
ments. 

Trie  reqxdrements  for  monitoring  volu- 
metric flow  rates  wfll  add  negligible  ad- 
ditional costs  to  the  total  costs  of 
complying  with  the  standards  of  per- 
formance. Flow  rate  monitoring  devices 


of  6u£Bclent  accuracy  to  m«et  the  re- 
quirements of  {  60.265(c)  can  be  Installed 
for  $600-M000  depending  on  the  flow 
profile  of  the  area  being  monitored  and 
the  complexity  of  the  monitoring  device. 
A  suitable  strip  chart  recorder  can  be 
installed  for  less  than  $600.  lite  alter- 
native provisions  allowing  calculation  of 
the  volumetric  flow  rate(s)  through  the 
control  system  from  continuous  monitor- 
ing of  fan  operatlDns  will  result  in  no 
additional  costs  because  the  indxistry 
presently  monitors  fan  operations. 

(4)  Monitoring  of  operations.  The 
promulgated  regulation  requires  reix)rt- 
ing  to  the  Administrator  any  product 
changes  that  will  result  in  a  change  In 
the  applicable  standard  of  performsmce 
for  the  affected  electric  submerged  arc 
furnace.  This  requirement  Is  necessary 
because  electric  submerged  arc  furnaces 
may  be  converted  to  production  of  alloys 
other  than  the  original  design  alloys  by 
physical  alterations  to  the  furnace, 
changes  to  the  electrode  pacing, 
changes  in  the  transformer  capacity,  and 
changes  in  the  materials  charged  to  the 
furnace.  Thus,  the  emission  rate  from 
the  electric  submerged  arc  furnace  and 
the  standard  of  performance  (which  Is 
dependent  on  the  alloy  produced)  may 
change  during  the  lifetime  of  the  facil- 
ity. Conversion  ot  the  furnace  to  pro- 
duction of  alloys  with  sicnifieantly  dll- 
ferent  emission  rates,  auch  as  ehanges 
between  the  product  groive  for  the  two 
standards,  may  result  in  the  faclfity  ex- 
ceeding the  appllcatde  standard.  Conse- 
quently, the  reporting  requirement  was 
added  to  ensure  continued  compliance 
with  the  applicable  standards  of  per- 
formance. These  reports  of  product 
changes  will  afford  the  Administrator  an 
opportunity  to  determine  whether  a  per- 
formance test  should  be  conducted  and 
will  simplify  enforcement  of  the  regu- 
lation. As  with  the  requirements  appli- 
cable imder  the  proposed  regulation,  the 
performance  test  still  must  be  conducted 
while  the  electric  submerged  arc  furnace 
is  producing  the  design  alloy  whose  emis- 
sions are  the  most  difficult  to  control  of 
the  product  family.  Subsequent  product 
changes  within  the  product  faraUy  will 
not  cause  the  f  siclllty  to  exceed  the  stand- 
ard. 

(5)  Test  methods  and  procedures.  Sec- 
tion 60.266(d)  of  the  promulgated  regu- 
lation requires  the  owner  or  operator  to 
design  and  construct  the  control  device 
to  allow  measurement  of  emissions  and 
flow  rates  using  applicable  test  methods 
and  procedures.  This  provision  permits 
the  iise  of  open  pressxirlzed  fabric  filter 
collectors  (and  other  control  devices) 
whose  emissions  cannot  be  measiu'ed  by 
reference  methods  currently  in  Appendix 
A  to  this  part.  If  compilance  with  the 
promulgated  standard  ran  be  demon- 
strated by  an  alternative  procedure.  EPA 
has  not  specified  a  single  test  procedure 
for  emission  testing  of  open  pressurized 
fabric  filter  collectors  because  of  the 
large  variations  in  the  design  of  these 
collectors.  Test  procedures  can  be  de- 
veloped on  a  case-by-case  basis,  however. 
Provisions  in  40  CFR  60.8(b)  allow  the 
owner  or  operator  upon  approval  by  the 
Administrator  to  use  an  "altemattv^"  er 
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"equivalent"  test  procedure  to  show  com- 
pliance with  the  standards.  EPA  would 
like  to  emphasize  that  development  of 
the  "alternative"  or  "equivalent"  test 
procedure  is  the  responsibility  of  any 
owner  or  operator  who  elects  to  use  a 
control  device  not  amenable  to  testing  by 
Method  5  of  Appendix  A  to  this  part.  The 
procedures  of  an  "alternative"  test 
method  for  demonstration  of  complianc;^ 
are  dependent  on  specific  design  featur^ 
~and  condition  of  the  collector  and  the 
capabilities  of  the  sampling  equipment. 
Conggauently,  procedures  acceptable  for 
demonstration  of  compliance  will  vary 
with  specific  situations.  General  guid- 
ance on  possible  approaches  to  sampling 
of  emissions  from  pressurized  fabric  filter 
collectors  is  provided  in  Chapter  IV  of 
the  supplemental  information  document. 

Due  to  the  costs  of  testing,  the  owner 
or  operator  should  obtain  EPA  approval 
for  a  specific  test  procedure  or  other 
means  for  determining  compliance  be- 
fore construction  of  a  new  soiux;e.  Under 
the  provisions  of  §  60.6,  the  owner  or 
operator  of  a  new  facility  may  request 
review  of  the  acceptability  of  proposed 
plans  for  construction  and  testing  of  con- 
trol systems  which  are  not  amenable  to 
sampling  by  Reference  Method  5.  If  an 
acceptable  "alternative"  test  procedure  is 
not  developed  by  the  owner  or  operator, 
then  total  enclosure  of  the  pressurized 
fabric  filter  collector  and  testing  by 
Method  5  Is  required. 

Effective  date.  In  accordance  with  sec- 
tion ill  of  the  Act.  these  regulations 
prescribing  standards  of  performance  for 
ferroalloy  production  facilities  are  effec- 
tive May  4,  1976,  and  apply  to  electric 
submerged  arc  furnaces  and  their  asso- 
ciated dust-handling  equipment,  the 
construction  or  modification  of  which 
was  commenced  after  October  21, 1974. 

(Sees,  ill  and  114  of  the  Clean  Air  Act, 
amended  by  Sec.  4(a)  of  Pub.  L.  91-604,  84 
Stat.  1678  (42  U.S.C.  1867C-6,  18670-9) .) 

Dated:  April  23, 1976. 

Russell  E.  Train. 
Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  The  table  of  sections  is  amended  by 
adding  subpart  Z  as  follows: 

Z— standards  of  Performance  for  Ferro- 
alloy Prtiduction  FacU.ties 


Subpart 

Sec. 
60.260 

60.261 
60.262 
60.263 
60.264 
60.265 
60J266 


AppUcabUlty     and     designation     of 

affected  facility. 
Deanltlons. 

Standard  for  particulate  matter. 
Standard  for  carbon  monoxide. 
Emission  monitoring. 
Monitoring  of  operations. 
Test  methods  and  procedures. 

2.  Part  60  Is  amended  by  adding  sub- 
part Z  as  follows: 

Subpart  Z — Standards  of  Performance  for 
Ferroalloy  Production 

§  60.260     Applicability    and    designation 
of  aff(H.-ted  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties: Electric  submerged  arc  furnaces 
which  produce  silicon  metal,  ferrosilicon. 


calcium  silicon,  silicomanganese  sirco> 
nlum,  ferrochrome  silicon,  silvery  Iroo, 
high -carbon  ferrochrome,  charge  chrome 
standard  ferromanganese,  sillmanga- 
nese,  ferromanganese  silicon,  or  calcium 
carbide;  and  dust-handling  equipment. 

§  60.261      Definiliong. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

(a)  "Electric  submerged  arc  furnace" 
means  any  furnace  wherein  electrical 
energy  is  converted  to  heat  energy  by 
transmission  of  current  between  elec- 
trodes partially  submerged  in  the  furnace 
charge. 

(b)  "Furnace  charge"  means  any  ma- 
terial introduced  into  the  electric  sub- 
merged arc  furnace  and  may  consist  of. 
but  is  not  limited  to,  ores,  slag,  carbo- 
naceous material,  and  limestone. 

(c)  "Product  change"  means  any 
chsmge  in  the  composition  of  the  furnace 
charge  that  would  cause  the  electric  sub- 
merged arc  furnace  to  become  subject 
to  a  different  mass  standard  applicable 
under  this  subpart. 

(d)  "Slag"  means  the  more  or  less 
completely  fused  and  vitrified  matter 
separated  during  the  reduction  of  a 
metal  from  its  ore. 

(e)  "Tapping"  means  the  removal  of 
sjag  or  product  from  the  electric  sub- 
merged arc  furnace  imder  normal  op- 
erating craidltions  such  as  removal  of 
metal  under  normal  pressure  and  move- 
ment by  gravity  down  the  spout  Into  the 
ladle. 

(f)  "Tapping  period"  means  the  time 
duration  from  initiation  of  the  process 
of  opening  the  tap  hole  until  plugging  of 
the  tap  hole  Is  complete. 

(g)  "F\u-nace  cycle"  means  the  time 
period  from  completion  of  a  furnace 
product  tap  to  the  completion  of  the  next 
consecutive  product  tap. 

(h)  "Tapping  station"  means  that 
general  area  where  molten  product  or 
slag  is  removed  from  the  electric  sub- 
merged arc  furnace. 

(1)  "Blowing  tap"  means  any  tap  In 
which  an  evaluation  of  gas  forces  or  pro- 
jects jets  of  flame  or  metal  sparks  be- 
yond the  ladle,  runner,  or  collection  hood. 

(j)  "Furnace  power  input"  means  the 
resistive  electrical  power  consumption  of 
an  electric  submerged  arc  furnace  as 
measured  In  kilowatts.     . 

(k)  "Dust-handling  equipment"  means 
any  eciulpment  used  to  handle  particu- 
late matter  collected  by  the  air  pollution 
control  device  (and  located  at  or  near 
such  device)  serving  any  electric  sub- 
merged arc  furnace  subject  to  this  sub- 
part. 

(1)  "Control  device"  means  the  air 
pollution  control  equipment  used  to  re- 
move particulate  matter  generated  by  an 
electric  submerged  arc  furnace  from  an 
efBuent  gas  stream. 

(m)  "Capture  system"  means  the 
equiiHnent  (including  hoods,  ducts,  fans, 
dampers,  etc.)  used  to  capture  or  tnms- 
port  particulate  matter  generated  by  an 
affected  electric  submerged  arc  furnace 
to  the  control  device. 


(n)  "Standard  ferromanganese"  means 
that  alloy  as  defined  by  AJ3.T.M,  desig- 
nation A99-66. 

(0)  "Silicomanganese"  means  that 
aUoy  as  defined  by  AJB.TM.  designation 
A483-66. 

(p)  "Calcium  carbide"  means  material 
containing  70  to  85  perc«it  calcium  car- 
bide by  weight. 

(q)  "High -carbon  ferrochrome"  means 
that  alloy  as  defined  by  A.S.T.M.  desig- 
naUon  AlOl-66  grades  HCl  through  HCe. 

(r)  "Charge  chrome"  means  that  alloy 
containing  52  to  70  percent  by  weight 
chromium,  5  to  8  percent  by  weight  car- 
bon, and  3  to  6  percent  by  weight  silicon. 

(s)  "Silvery  iron"  means  any  ferro- 
silicon. as  defined  by  AJS.T.M.  designa- 
tion 100-69,  which  contains  less  than 
30  percent  silicon. 

(t)  "Ferrochrome  silicon"  means  that 
alloy  as  defined  by  A.S.TJ*if.  designation 
A482-66. 

(u)  "Silicomanganese  zirconium" 
means  that  alloy  containing  60  to  65  per- 
cent by  weight  silicon,  1.5  to  2.5  percent 
by  weight  calcium,  5  to  7  percent  by 
weight  zirconium,  0.75  to  1.25  percent  by 
weight  aluminum,  5  to  7  percent  by 
weight  manganese,  and  2  to  3  percent  by 
weight  barium. 

(V)  "Calcium  silicon"  means  that 
alloy  as  defined  by  A.S.T.M.  designation 
A495-64. 

(w)  "Ferrosilicon"  means  that  alloy  as 
defined  by  A.S.T.M.  designation  AlOO-69 
grades  A,  B,  C,  D,  and  E  which  contains 
50  or  more  percent  by  weight  silicon. 

(x)  "Silicon  metal"  means  any  silicon 
alloy  containing  more  than  96  percent 
silicon  by  weight. 

(y)  "Ferromanganese  silicon"  means 
that  alloy  containing  63  to  66  percent  by 
weight  manganese,  28  to  32  percent  by 
weight  silicon,  and  a  maximum  of  0.08 
percent  by  weight  carbon. 

§  60.262      Standard   for  partirulale   mai- 
ler. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  S  60.8  is  completed,  no  owner 
or  (H)erator  subject  to  the  provisions  of 
this  sulHiart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  electric 
submerged  arc  furnace  any  gases  which: 

( 1 )  Exit  from  a  control  device  and  con- 
tain particulate  matter  in  excess  of  0.45 
kg/MW-hr  (0.99  Ib/MW-hr)  whUe  sUl- 
con  metal,  ferrosilicon,  calcium  silicon, 
or  silicomanganese  zirconium  is  being 
produced. 

(2)  Exit  from  a  control  device  and  con- 
tain particulate  matter  in  excess  of  0.23 
kg/MW-hr  (0.51  Ib/MW-hr)  while  high- 
carbon  ferrochrome,  charge  chrome, 
standard  ferromanganese,  silicomanga- 
nese, calcium  carbide,  ferrochrome  sili- 
con, ferromanganese  silicon,  or  silvery 
Iron  is  being  produced. 

(3)  Exit  from  a  control  device  and  ex- 
hibit 15  percent  opacity  or  greater. 

(4)  Exit  from  an  electric  submerged 
arc  furnace  and  escape  the  capture  sys- 
tem and  are  visible  without  the  aid  of 
instniments.  The  requirements  under 
this  subparagraph  apply  only  during  pe- 
riods when  flow  rates  are  being  estab- 
lished under  S  60.265(d). 
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<6)  Escape  the  capture  system  at  the 
tapping  station  and  are  risible  wltiMUt 
the  aid  of  instruments  for  more  than '40 
percent  of  each  tapping  period.  There  are 
no  limitations  on  risible  emissions  under 
this  subparagraph  when  a  blowing  tap 
occurs.  The  requirements  under  this  sub- 
paragraph apply  only  during  periods 
when  flow  rates  are  being  established 
under  S  60.265(d>. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  5  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of- 
this  subpart  shall  cause  to  be  discharged 
Into  the  atmosphere  from  any  dust-han- 
dling equipment  any  gases  which  exhibit 
10  percent  opacity  or  greater. 

§  60.263      Standard  for  carbon  monoxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  reqxilred  to  be  con- 
ducted by  5  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  electric 
sutMnerged  arc  furnace  ajiy  gases  which 
contahi,  on  a  dry  basis,  20  or  greater 
volume  percent  of  carbon  monoxide. 
Combustion  of  such  gases  xmder  condi- 
tions acceptable  to  the  Administrator 
constitutes  compliance  with  this  section. 
Acceptable  conditions  Include,  but  are 
not  limited  to,  flaring  of  gases  or  use  of 
gases  as  fuel  for  other  processes. 

§  60^64     EmiMiion  noniloruig. 

(a)  The  owner  or  operator  subject  to 
the  provtelons  of  this  subpart  shall  In- 
stall, calibrate,  maintain  and  operate  a 
continuous  monitoring  system  for  meas- 
urement of  the  opacity  of  anteslons  dis- 
charged into  the  atmosphere  from  the 
control  devlce(s) . 

(b)  For  the  purpose  of  reports  re- 
quired under  §  60.7(c) ,  the  owner  or  op- 
erator shaU  report  as  excess  emissions 
all  six-minute  periods  In  which  the  av- 
erage opacity  is  15  percent  or  greater. 

(c)  The  owner  or  operator  subject  te 
the  provisions  of  this  subpart  shall  sub- 
mit a  written  report  of  any  product 
change  to  the  Administrator.  Reports  of 
product  changes  must  be  postmarked 
not  later  than  30  days  after  implemen- 
tation of  the  product  change. 

§  60.265      Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any  elec- 
tric submerged  arc  furnace  subject  to  the 
provisions  of  this  subpart  shall  main- 
tain dally  records  of  the  following  In- 
formation: 

(1)  Product  being  produced. 

(2)  Description  of  constituents  of  fur- 
nace charge,  including  the  Q\iantity,  by 
weight. 

(3)  Time  and  duration  of  each  tap- 
ping period  and  the  Identiflcation  of  ma- 
terial tapped  (slag  or  product.) 

(4)  All  furnace  power  Input  data  ob- 
tained under  paragraph  (b)  of  this  sec- 
tion. 

(5)  An  flow  rate  data  obtained  under 
paragraph  (c)  of  this  section  or  all  fan 
motor  power  consiunpUon  and  pressure 
drop  data  obtained  under  paragraph  (e) 
of  this  section. 
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(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  In- 
stall, cfldlbrate,  maintain,  and  operate  a 
device  to  measure  and  continuously  re- 
cord tlje  fiUTiace  power  Input.  The  fur- 
nace piwer  Input  may  be  measured  at  the 
outputjor  input  side  of  the  transformer. 
The  dejrtce  must  have  an  acciu-acy  of  ±5 
percent  over  Its  operating  range. 

(c)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  In- 
stall, cilibrate.  and  maintain  a  monitor- 
ing device  that  continuously  measures 
and  records  the  volumetric  flow  rate 
through  each  separately  ducted  hood  of 
the  cabtiu^  system,  except  as  provided 
xmder  baragraph  (e)  of  this  section.  The 
owner  Tor  operator  of  an  electric  sub- 
mergea  arc  furnace  that  is  equipped  with 
a  watar  cooled  cover  which  is  designed 
to  contain  and  prevent  escape  of  the 
generated  gas  and  particulate  matter 
shall  rionltor  only  the  volumetric  flow 
rate  th  rough  the  capture  system  for  con- 
trol of  emissions  from  the  tapping  sta- 
tion. The  owner  or  operator  may  Install 
the  mdnitoring  device (s)  in  any  appro- 
priate location  in  the  exhaust  duct  such 
that  rjproducible  flow  rate  monitoring 
will  rei  lult.  The  flow  rate  monitoring  de- 
vice mast  have  an  accuracy  of  ±10  per- 
cent oi  er  its  normal  operating  range  and 
must  be  calibrated  according  to  the 
manufacturer's  Instructions.  The  Ad- 
ministrator may  require  the  owner  or 
operator  to  demonstrate  the  accuracy  of 
the  mOnHoring  device  relative  to  Meth- 
ods 1  And  2  of  Appendix  A  to  this  part. 

(d)  [When  performance  tests  are  con- 
dncted  under  the  provisions  of  §  60.8  of 
this  fart  to  demonstrate  compliance 
with  the  standards  under  J  J  60.262  fa) 
(4)  and  (5),  the  volumetric  flow  rate 
throus  h  each  separately  ducted  hood  of 
the  capture  ssrstem  must  be  determined 
using  the  monitoring  device  required 
imder  paragraph  (c)  of  this  section.  The 
volumi  ;tric  flow  rates  must  be  determined 
for  furnace  power  input  levels  at  50  and 
100  percent  of  the  nominal  rated  capacity 
of  the  electric  submerged  arc  furnace. 
At  all  times  the  electric  submerged  arc 
fuma<e  is  operated,  the  owner  or  oper- 
ator siall  maintain  the  volumetric  flow 
rate  at  or  above  the  appropriate  levels 
for  that  furnace  power  Input  level  de- 
termined during  the  most  recent  per- 
formance test.  If  emissions  due  to  tap- 
ping atre  captured  and  ducted  separately 
from  Amissions  of  the  electric  submerged 
arc  ftimace.  during  each  tapping  period 
the  owner  or  operator  shall  maintain 
the  exhaust  flow  rates  through  the  cap- 
ture ^stem  over  the  tapping  station  at 
or  abbve  the  levels  established  during 
the  most  recent  performance  test.  Oper- 
ation Bt  lower  flow  rates  may  be  consid- 
ered ^y  the  Administrator  to  be  unac- 
ceptable operation  and  maintenance  of 
the  affected  facility.  The  ou-ner  or  oper- 
ator may  request  that  these  flow  rates  be 
reestablished  by  conducting  new  per- 
formance tests  under  §  60.8  of  this  part. 

(eTJThe  owner  or  operator  may  as  an 
alternative  to  paragraph  (c)  of  this  sec- 
tion determine  the  volumetric  flow  rate 
through  each  fan  of  the  captxire  system 
from  the  fan  power  consimiption,  pres- 
sure c  rop  across  the  fan  and  the  fan  per- 


formance carve.  Only  data  specific  to  the 
operation  of  the  affected  electric  sub- 
merged arc  furnace  are  acceptable  for 
demonstration  of  compliance  with  the 
requirements  of  this  paragraph.  The 
owner  or  operator  shall  maintain  on  file 
a  permanent  record  of  the  fan  per- 
formance curve  (prepared  for  a  specific 
temperature)  imd  shall: 

(1)  Install,  calibrate,  maintain,  and 
operate  a  device  to  continuously  measure 
and  record  the  power  consumption  of  the 
fan  motor  (measured  In  kilowatts),  and 

(2)  Install,  calibrate,  maintain,  and 
operate  a  device  to  continuously  meas- 
ure and  record  the  pressure  drop  across 
the  fan.  The  fan  power  consumption  and 
pressure  drop  measiurements  must  be 
synchronized  to  allow  real  time  compar- 
isons of  the  data.  The  monitoring  de- 
vices must  have  an  accuracy  of  ±5  per- 
cent over  their  normal  operating  ranges. 

(f)  The  volumetric  flow  rate  through 
each  fan  of  the  capture  system  must  be 
determined  from  the  fan  power  con- 
siunptlon,  tan  pressure  drop,  and  fan 
performance  curve  speclfled  under  para- 
graph (fe)  of  thl3  section,  during  any  per- 
formance test  requb-ed  under  S  60.8  of 
this  part  to  demonstrate  compliance  with 
the  standards  under  S§  60.262(a)  (4)  and 
(5).  The  owner  or  operator  shall  deter- 
mine the  volumetric  flow  rate  at  a  repre- 
sentative temperature  for  furnace  power 
Input  levels  of  50  and  100  percent  of  the 
nominal  rated  capacity  of  the  el«ctrk 
submerged  arc  furnace.  At  all  times  the 
electric  submerged  arc  furnace  Is  op- 
erated, the  owner  or  operator  shall  main- 
tain the  fan  power  consumption  and  fan 
presswe  drop  at  levels  tueh  that  the  vol- 
umetric flow  rate  is  at  or  above  the  levels 
established  dnrtng  the  most  recent  per- 
formance test  for  that  furnace  power  In- 
put level.  If  emissions  due  to  tapping  are 
captured  and  ducted  separately  from 
emissions  of  the  electric  submerged  arc 
furnace,  during  each  tapping  period  the 
owner  or  operator  shall  maintain  the  fan 
power  consimiption  and  fan  pressure 
drop  at  levels  such  that  the  volimietric 
flow  rate  Is  at  or  above  the  levels  estab- 
lished during  the  most  recent  perform- 
ance test.  Operation  at  lower  flow  rates 
may  be  considered  by  the  Administrator 
to  be  unacceptable  operation  and  main- 
tenance of  the  affected  facility.  The  own- 
er or  operator  may  request  that  these 
flow  rates  be  reestablished  by  conducting 
new  performance  tests  under  {  60.8  of 
this  part.  The  Administrator  may  require 
the  owner  or  operator  to  verify  the  fan 
performance  curve  by  monitoring  neces- 
sary fan  operating  parameters  and  de- 
termining the  gas  volume  moved  relative 
to  Methods  1  and  2  of  Appendix  A  to  this 
part. 

(g)  All  monitoring  devices  required 
under  paragraphs  (c)  and  (e)  of  this 
section  are  to  be  checked  for  calibration 
annually  in  accordance  with  the  proce- 
dures under  160.13(b). 

§  60.266     Test  methods  and  proeedurr*. 

(a)  Reference  methods  In  Appendix  A 
of  this  part,  except  as  provided  in  |  60.8 
(b),  shall  be  used  to  determine  compli- 
ance wtth  the  standards  prescribed  In 
§  60.262  and  I  60.263  as  follows: 
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(1)  Method  5  for  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content  except  that  the  heating 
systems  specified  in  paragraphs  2.1.2  and 
2.1.4  of  Method  5  are  not  to  be  used  when 
the  carbon  monoxide  content  of  the  gas 
stream  exceeds  10  percent  by  volume, 
dry  basis. 

(2)  Method  1  for  sample  and  velocity 
traverses. 

(3)  Method  2  for  velocity  and  volumet- 
ric flow  rate. 

(4)  Method  3  for  gas  analysis,  includ- 
ing carbon  monoxide. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  Is  to  Include  an  integral 
number  of  furnace  cycles.  The  sampling 
time  for  each  run  must  be  at  least  60 
minutes  and  the  minimum  sample  vol- 
ume must  be  1.8  dscm  (64  dscf)  when 
sampling  emissions  from  open  electric 
submerged  arc  furnaces  with  wet  scrub- 
ber control  devices,  sealed  electric  sub- 
merged arc  furnaces,  or  semi-enclosed 
electric  submerged  arc  furnaces.  When 
sampling  emissions  from  other  types  of 
installations,  the  sampling  time  for  each 
run  must  be  at  least  200  minutes  and  the 
minimum  sample  voliune  must  be  5.7 
dscm  (200  dscf) .  Shorter  sampling  times 
or  smaller  sampling  volumes,  when  ne- 
cessitated by  process  variables  or  other 
factors,  may  be  approved  by  the  Admin- 
istrator. 

(c)  EHirlng  the  performance  test,  the 
owner  or  operator  shall  record  the  maxl- 
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mum  open  hood  area  (in  hoods  with 
segmented  or  otherwise  moveable  sides) 
under  which  the  process  Is  expected  to 
be  operated  and  remain  in  ctmipliance 
with  all  standards.  Any  future  operation 
of  the  hooding  system  with  open  areas  In 
excess  of  the  maximum  is  not  permitted. 

(d)  The  owner  or  operator  shall  con- 
struct the  control  device  so  that  volu- 
metric flow  rates  and  particulate  matter 
emissions  can  be  accurately  determined 
by  applicable  test  methods  and  proce- 
dures. 

(e)  During  any  performance  test  re- 
quired imder  9  60.8  of  this  part,  the 
owner  or  operator  shall  not  allow  gaseous 
diluents  to  be  added  to  the  effluent  gas 
stream  after  the  fabric  in  an  open  pres- 
surized fabric  filter  collecjtor  unless  the 
total  gas  volume  flow  from  the  collector 
is  accurately  determined  and  considered 
in  the  determination  of  emissions. 

(f )  When  compliance  with  S  60.263  is 
to  be  attained  by  combusting  the  gas 
stream  In  a  flare,  the  location  of  the 
sampling  site  for  particulate  matter  is 
to  be  upstream  of  the  fiare. 

(g)  For  each  nm,  particulate  matter 
emissions,  expressed  in  kg/hr  (Ib/hr). 
must  be  determined  for  each  exhaust 
stream  at  which  emissions  are  quantified 
using  the  following  equation: 


18503 

wher»: 

«.= Emissions  of  particulate  matter  In 
kg/hr  (U>/hr). 

C.  =  Concentration  of  particulate  matter  In 
kg/ dscm  (Ib/dscf)  as  deternUned  by 
Method  5. 

Q-  -  Volumetric  flow  rate  of  the  effluent  gas 
stream  In  dscm/hr  (dscf/hr)  aa  de- 
termined by  Method  2. 

(h)  For  Method  5,  particulate  matter 
emissions  irom  the  affected  facility,  ex- 
pressed in  kg/MW-hr  (Ib/MW-hr)  must 
be  determined  for  each  run  using  the 
following  equation: 


where  : 

£= Emissions  of  partlcrUate  from  the  af- 
fected faculty,  in  Icg/MW-hr  (lb/ 
MW-hr). 

AT = Total  number  of  exhaust  streams  at 

which  emissions  are  quantified. 
£n=r  Emission  of  particulate  matter  frcMn 
each  exhaust  stream  In  kg/hr  (lb/ 
hr) ,  as  detemUned  In  paragraph  (g) 
of  this  section. 

p  =  Average  furnace  power  Input  during 
the  sampling  period,  In  megawatts 
as  determined  according  to  i  60.265 
(b). 

(Sees.  Ill  and  114  of  the  Clean  Air  Act.  as 
amended  by  sec.  4(a)  of  Pub.  L.  91-604,  84 
SUt.  1678  (42  U.S.C.  18670-6,  1867o-«)) 
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February  9  and  ending  August  6  (See  41  FR 


Monday 


Tuesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


USDA/REA 
CSC 


LABOR 


Documents  normally  scheduled  on  a 
lowing  the  holiday. 

Comments  on  this  trial  program  are  ip 
be  submitted  to  the  Director  of  the  Federa 
Administration,  Washington.  D.C.  20408. 
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monlth  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Wednesday 


Thursday 


Friday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


LABOR 


dcy  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 


vited  and  will  be  received  through  May  7,  1976.  Comments  should 
Register,  National  Archives  and  Records  Service,  General  Services 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5284.  For 
To  obtain  advance  information  from 
dial  202-523-5022. 


ri  Kiuests  for  information  regarding  the  contents  of  this  issue  only  may 

nformation  on  obtaining  extra  copies,  please  call  202-523-5240. 

recorded  highlights  of  selected  documents  to  appear  in  the  next  Issue, 


"V    '•*•  <.v 


Published  dally,  Moddaj 
holidays),  by  the  Office  of 
Administration,  Washlnglon 
Ch.  15)  and  the  regulatloiia 
la  made  only  by  the  Superintendent 


The  Fkdisai.  Registkb  provides  a 
by  Federal  agencies.  These  Include  Pr^ldentlal 
general  applicability  and  legal  effect, 
documents  of  public  Interest.  Documents 
they  are  published,  unless  earlier  filing 


The  Pedkral  Rmistke  will  be 
In  advance.  The  charge  for  Individual 
Remit  check  or  money  order,  made  payable 
D.C.  20402. 


through  Friday   (no  pubUcatlon  on  Saturdays,  Sundays,  c«  on  official  Federal 

the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 

I.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  VS.C, 

of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


V  nlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
sldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
documents  required  to  be  publlidied  by  Act  of  Congress  and  other  Federal  agency 
Its  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
is  requested  by  the  issuing  agency. 


fumllhed  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 

fcoplee  la  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 

to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 


Tber«  are  no  restrictions  on  the    epubllcatlon  ot  material  appearing  In  the  Pedbbal  Register. 
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AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
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Meettess: 
Federal  Express  Corp ---  iww 

COMMERCE  DEPARTMENT 
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dosage  forms;  exemption  of 
celestone  six -day  tablet-pack 
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DISEASE  CONTROL  CENTER 
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Rules 

Air  quality  Implementation  plans, 
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Drake.  Francis  E.  Jr 18546 

El  Paso  Natural  Gas  Co 18547 

Georgia  Power  Co 18547 

Grand  River  Dam  Authority..  18551 

Gulf  States  Utilities  Co 18552 
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Co 18550 
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documents) 18550,  18555 

Trunkllne  Gas  Co 18555 
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Notices 
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Procurement  Regulations 18558 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 
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Ajyplications.  etc.: 

Citizens  Ban-Corp 18557 
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Commercial  Bankshares  Corp__  18557 
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18554 


18554 
18555 
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ability: 
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Drilling  procedures.  Pacific  area, 
revised  requirements 18530 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center: 
Food  and  Drug  Administra- 
tion; Health  Resources  Ad- 
ministration; Human  De^l- 
opment  OfQce:  National  In- 
stitute of  Education. 

Notices 

Meetings : 
Secretary's   Advisory   Commit- 
tee on  the  Rights  and  Respon- 
sibihties  of  Women 18539 

HEALTH   RESOURCES  ADMINISTRATION 
Notices 

Federal  Hospital  Council,  approval 
of  charter  amendment 18539 
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HISTOlllC  PRESERVATION  ADVISORY 
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Meetin  gs : 

Public  information  meeting 18540 

HOUS!  <4G  AND  URBAN.  DEVELOPMENT 
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See  alio  Federal  Insurance  Ad- 
ministration; Housing  Produc- 
tion ind  Mortgage  Credit,  OfiBce 
of  th  e  Assistant  Secretary. 
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Mortgigee  handbook  and  related 

mortgage  letter;  correction 18540 

HOUSlMG  PRODUCTION  AND  MORTGAGE 
CREJIT,  OFFICE  OF  THE  ASSISTANT 
SECl  fETARY 


Propos^   Rules 

of  applications  for  housing 

;  allocation  of  funds.  -  18625 


assistance ; 


See 
ice 
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tory 
Fourtli 

reUef 


IV 


Review 

HUMAll   DEVELOPMENT  OFFICE 

Propossd  Rules 
Head  s  tart  program : 

Eligi  aility  requirements  and 
Imitations  for  enrollment 18614 

Polii  ies  and  procedures  for 
se  ection.  initial  funding,  and 
re  unding  of  grantees  and  re- 
placement grantees 18611 

Prog  ram  and  grants  admlnlstra- 
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Head  s  tan  programs,  child  partic- 
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eligi  )mty 18616 

INTERIOR   DEPARTMENT 


al  o 


pnsh  and  Wildlife  Serv- 
Geologlcal    Survey;    lAnd 
Marfeg^ment  Bureau. 


Notice  > 

Envlrc  iimental  statements,  avafl- 
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WiTO 18534 
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Meetii  gs 

OuUr 


18534 
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18534 
18534 
18534 
18534 


Continental    Shelf    Ad- 
Board  (South  Atlantic 


viiory 

R(  gion)    18534 
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service  exemptions,  manda- 

18570 
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CSA — Community  action  programs;  CSA 
income  poverty  guidelines  and  addi- 
tional communities  eligible  for  waivers 
of  non-Federal  requirement  (2  docu- 
ments)   14371;  4-5-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Egg   research   and   promotion;   com- 
ments by  5-13-76. 

15418;  4-13-76 
F^jtatoes  (Irish)  grown  in  the  South- 
eastern   states,    handling    regula- 
tions; comments  by  5-14-76. 

16463;  4-19-76 
Animal  and  Plant  Health  Inspection 
Service — 
Citrus  blackfly;  designation  of  certain 
areas  in  Florida  as  infested;  com- 
ments by  5-14-76. 

15422;  4-13-76 
Rural   Electrification  Administration — 
Rural  Telephone  Program;  bulletin  on 
acceptance  tests  and  plant  mea- 
surements;     comments     by      5- 

10-76 15026;  4-9-76 

DEFENSE  DEPARTMENT 
Air  Force — 

Man-day  management  evaluation  sys- 
tem; military  training  and  schools; 
comments  by  5-16-76. 

16463;  4-19-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  inr>plen>entation  plants;  indi- 
rect  source   regulations  for   Maine; 

comments  by  5-13-76 15414; 

4-13-76 
Pesticide  programs;  tolerances  and  ex- 
emptions from  tolerances  for  pesti- 
cide chemicals   in  or  on   raw  agri- 
cultural commodities;  comments  by 

5-10-76 14899;  4-8-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Interest  on  deposits,  published  3-8-76 
(41    FR  9896);   comments  extended 

to  5-10-76 14395;  4-5-76 

FEDERAL  HOME  LOAN  BANK  BOARD 
Routine  use  of  records  maintained  on 
individuals;  comments  by  5-10-76. 

14902;  4-8-76 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration     services;     comments     by 

5-15-76 16831;  4-22-76 

FEDERAL  RESERVE  SYSTEM 

Interest  on  deposits;  withdrawals  from 
savings  deposits;  comments  by 
5-14-76 12039;  3-23-76 


FEDERAL  TRADE  COMMISSION 

Advertising  ophthalmic  goods  and  serv- 
ices; comments  by  5-10-76. 

11495;  4-2-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Handicapped    children.    State    pro- 
grams for;  comments  by  5-12-76. 
15532;  4-13-76 
Food  and  Drug  Administration — 
Chloroform     as    an     ingredient     in 
human  drugs  and  cosmetics;  com- 
ments by  5-10-76. 

15026;  4-9-76 
Chloroform    in    contact    with    food; 
comments  by  5-10-76. 

15029;  4-9-76 

Social  and  Rehabilitation  Service — 

Medical   assistance;    skilled    nursing 

and    intermediate    care    facilities; 

reimbursement;  comments  by  5- 

13-76  15560:  4-13-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Low    and    moderate    income    housing, 
planning   of;    "seed    money"    loans; 
comments  by  5-14-76  15422; 

4-13-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Marine  mammals;  waiver  of  mora- 
torium on  the  taking  of  certain 
species,  and  establishment  of 
Alaska  State  management  plan  (2 
documents);  comments  by  5- 
10-76  15166,  15173;  4-9-76 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Apomorphine;  removal  from  Schedule 
II;  comments  by  6-i*-76. 

\499»;  4-8-76 

Controlled  substances:  Importers  and 

exporters;  comments  by  6-10-76. 

14399;  4-5-76 

Quotas  for  Schedule  11  substances; 

certification  of  procurement  quota; 

comments  by  5-10-76. 

14998;  4-5-76 
Registration   of   manufacturers,   dis- 
tributors, and  dispensers  of  con- 
trolled substances,  comn:>ents  by 

5-13-76 14885;  4-8-76 

LABOR  DEPARTMENT 

Labor  organizations  annual  financial  re- 
ports; simplified  form  for  smaller 
organizations;      comments     by     5- 

10-76 15032;  4-9-76 

Unemployment;  comprehensive  man- 
power program  grants  to  seriously 
affected    areas;    comments    by    5- 

10-76 15182;  4-9-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Real  estate  limited  partnerships,  appli- 
cation for  registration;  financial  infor 
mation;  comments  by  5-14-76. 

17403;  4-26-76 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage;    Boston    Harbor    Mass.; 
comments  l>y  5-14-76. 

12901;  3-29-76 
Federal  Railroad  Administration — 
Railroad  operating  rules;  comments 

by  5-14-76 13369;  3-30-76 

VETERANS  ADMINISTRATION 

Death    pension;    apportionment;    com- 
ments by  5-10-76..  14907;  4-8-76 
WATER  RESOURCES  COUNCIL 

Organization  and  functions;  comments 
by  5-13-76 15425;  4-13-76 


Next  Week's  Public  Hearings 


] 


COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARDS 
GAMBLING 

Hearing  on  experiences  of  various  Fed- 
eral agencies  in  prohibition  and  tax- 
ation of  gambling,  Washington,  D.C., 

5-10-76 15440;  4-13-76 

FEDERAL  ENERGY  ADMINISTRATION 
Mandatory  petroleum  allocation;  crude 
oil   supplier/purchaser   rule,   Wash., 

D.C.,  5-6-76 16663;  4-21-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Handicapped  children,  State  operated 
programs  for  Washington,  D.C., 
5-12-76 15532;  4-13-76 


Next  Week's  Meetings 


3 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Flue-Cured   Tobacco   Advisory   Com- 
mittee,  Raleigh,   N.C.   (open),    5- 

14-76 17950;  4-29-76 

Commodity  Credit  Corporation — 
Commodity   Credit    Corporation    Ad- 
visory Boaid,  Wash.  D.C.   (open), 
5-10  and  5-11-76. 

16674;  4-21-76 
Forest  Service — 

Prescott  National  Forest  Grazing  Ad- 
visory Board,  Prescott,  Arizona 
(open),  5-14-76. 

16491;  4-19-76 
ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 
National  Advisory  Committee  on  an  Ac- 
cessible Environment,  Arlington,  Va. 
(open),  5-10  and  5-11-76. 

16859;  4-22-76 
ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 
National  Council  on  the  Arts,   Wash., 
D.C,  5-14  through  5-16-76. 

17822;  4-28-76 

National   Council  on   the   Humanities, 

Wash.,     D.<X    (closed),    5-13    and 

5-14-76 17823;  4-28-76 
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REMINDERS — Continued 


CIVIL  RIGHTS  COMMISSION 

Maryland    Advisory    Committee,    Balti- 
more, Maryland  (open).  5-13-76. 

11075;  3-16-76 
Maryland    Advisory    Committee,    Balti- 
more, Md.  (open),  5-13-76. 

17809;  4-28-76 

COMMERCE   DEPARTMEffr 
Census   Bureau — 

Census  Advisory  Committee  of  the 
American  Economic  Association, 
Suitland.  Md.  (open).  5-12-76. 

14913;  4-8-76 
Domestic  and  International  Business 
Administration — 
Computer    Systems   Technical    Advi- 
sory     Committee,      Wash.,      D.C. 
(open),  5-11  and  5-12-76. 

14202;  4-2-76 
Energy  Policy  and  Programs  Office — 
National    Industrial    Energy   Council, 
Washington,  D.C.  (open).  5-11-76. 
14914;  4-8-76 
National  Bureau  of  Standards — 
Center  for   Building  Technology  Ad- 
visory   Committee.     Gaithersburg, 
Md.  (open),  5-13-76. 

12731;  3-26-76 

DEFENSE  DEPARTMENT 

DOD  Advisory  Group  on  Electron  Devices 
(2     documents).     New     York,     N.Y. 

(closed).  5-13-76.. 17405. 

17406;  4-26-76 

Air  Force — 

Advisory  Committee  on  the  Air  Force 
Historical  Program,  Washington. 
D.C.  (open),  5-13  and  5-14-76. 

16488;  4-19-76 
National  Defense  Transportation  As- 
sociation.  Military  Airlift  Commit- 
tee.   Scott    Air    Force    Base,     Hi. 
(open),  5-12  and  5-13-76. 

15038;  4-9-76 
Scientific    Advisory    Board.    Wright- 
Patterson    Air    Force    Base.    Ohio 
(closed).  5-13  and  5-14-76. 

15038;  4-9-76 
Navy  Department — 
Chief  of  Naval  Operations  Executive 
Panel    Advisory    Committee,    Suit- 
land   Md.   (closed),   5-11   and  5- 

12-76 16667;  4-21-76 

-    Navy  Resale  System  Advisory  Com- 
-mittee,  Jaclcsonville,  Fla.  (closed), 

5-17-76 17949;  4-29-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Administrator's    Pesticide    Policy   Advi- 
sory   Committee,    Washington,    D.C. 
(open).  5-13  and  5-14-76. 

17595;  4-27-76 
Technology  Assessment   and   Pollution 
Control  Advisory  Committee,  Science 
Advisory  Board.  Wash..  DC.  (open), 
5-11  and  5-12-76    16692;  4-21-76 
ENVIRONMENTAL  QUALITY  COUNCIL 
Citizens    Advisory    Committee    on    En- 
vironmental Quality,  Washington,  D.C. 
(open),  5-12-76     ..  15059;  4-9-76 
Citizens  Advisory  Committee  on  Environ- 
mental  Quality.   Paper  Conservation 
and  Recycling  Symposium,  Washing- 
ton, D.C.  (open),  5-11-76. 

15059;  4-9-76 


FEDERAL'  COMMUNICATIONS 

COMMISSION 
Domestic  Land   Mobile  Radio  Advisory 
Comfnittee.  1979  WARC,  Wash..  D.C. 
(opefi),  5-12-76        16695;  4-21-76 
FEDERAL  ENERGY  ADMINISTRATION 
Electriq    Utilities   Advisory    Committee. 
Wasi.,  D.C.  (open).  5-14-76. 

I  17818;  4-28-76 

FEDERALJ  POWER  COMMISSION 

National  Gas  Survey.  Suppty-Technica! 
Advi  »ry  Tasit  Force — Regulatory  As- 
pect >  of  Substitute  Gas  Subgroup  III: 
Liqu  d  Based  Substitute  Gas,  Wash., 
D.C.  (open),  5-17-76. 

16712;  4-21-76 
Supply  Technical  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas, 
Wasiington.  D.C.  (open).  5-11-76. 

15095;  4-9-76 


GENERA!    SERVICES  ADMINISTRATION 

Region  10,  Public  Advisory  Panel  on 
ArcMtectural  and  Engineering  Serv- 
ices    Seattle,    Wash,    (closed),    5- 

14-76 17973;  4-29-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Health     Insurance     Benefits     Advisory 
Couicil.    Wash.,    D.C.    (open),    5-10 

and  5-11-76 16680;  4-21-76 

National  Commission  for  the  Protection 
of  I-  uman  Subjects  of  Biomedical  and 
Behavioral  Research.  Bethesda.  Md. 
(opitn).  5-14,  5-15,  6-12.  7-9  and 

7_1>.76 16495;   4-19-76 

Alcohd.   Drug  Abuse,  and  Mental 
I-  ealth  Administration — 
Drug   Abuse   Demonstration    Review 
Committee.  Rockville.  Md.  (partially 
cosed).  5-10  and  5-11-76. 

17414;  4-26-76 
Educa:ion  Office — 

Environmental     Education     Advisory 
Council.  Washington,  D.C.  (open), 

5_14_76 17957;  4-29-76 

Food   and  Drug  Administration — 
Cariiovascular   and    Renal    Advisory 
Committee,  Rockville,  Md.  (open), 
e-11  and  5-12-76. 

16597;  4-20-76 
Diagnostic   Products   Advisory   Com- 
nlttee,   Washington,   D.C.    (open), 
;-10  and  5-11-76. 

16597;  4-20-76 

Implants  Subcommittee  of  the  Panel 

<in   Review  of  Cardiovascular  De- 

\ices,    Washington,    D.C.    (open), 

!^-14-76 16598;  4-20-76 

Omotic/ Prosthetic  Subcommittee  of 
Ihe  Panel  on  Review  of  Physical 
Medicine  (Physiatry)  Devices, 
Washington,  D.C.  (open),  5-13  and 

5-14-76 16598;  4-20-76 

'anel  on  Review  of  Antimicrobial 
\gents.  Rockville,  Md.  (open).  5-14 

o  5-16-76 16598;  4-20-76 

Pa  lel  on  Review  of  Dentifrices  and 
Dental  Care  Agents.  Rockville,  Md. 
open).  5-10  and  5-11-76. 

16597;  4-20-76 
Pafiel  on  Review  of  Miscellaneous  In- 
ternal   Drug    Products,    Rockville, 
Wd.  (closed),  5-9  and  5-10-76. 

16596;  4-20-76 
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Health  Resources  Administration — 
Advisory  Committees,  5-11  thru  5- 

28-76 16494;  4-19-76 

National  Institutes  of  Health — 

Cancer  Control  and  Rehabilitation 
Advisory  Committee  Subcommittee 
on  Cost  Reimbursement.  Silver 
Spring,  Md.  (open),  5-12-76. 

14915;  4-8-76 
National  Sickle  Cell  Education  Sym- 
posium, St  Louis,  Mo.  (open),  5- 
16  through  5-18-76. 

12079;  3-25-76 
Neurological  Disorders  Program — 
Project  Review  A  Committee,  Wash- 
ington,  D.C.   (open),   5-13,  5-14, 

and  5-15-76 14915;  4-8-76 

President's  Cancer  Panel,  Bethesda, 
Maryland  (open),  5-13-76. 

12080;  3-23-76 

INTERIOR  DEPARTMENT 

Committee  on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  in  the  United 
States,  Tulsa.  Oklahoma  (open),  5- 
12  and  5-13-76       17588;  4-27-76 
National  Park  Service — 

Golden  Gate'  National  Recreatk>n 
Area  Advisory  Commission.  San 
Francisco,  Calif,  (open),  5-15-76. 
17949;  4-29-76 
Rocky  Mountain  Regional  Advisory 
Committee,  Page.  Ariz,  (open), 
5-12  through  5-14-76. 

15045;  4-9-76 

LAND  MANAGEMENT  BUREAU 

Bakersfield  District  Multiple  Use  Ad- 
visory Board,  Bishop,  Calif,  (open), 
5-14  and  5-15-76. 

17406;  4-26-76 

MANAGEMENT  AND  BUDGET  OFRCE 

Business  Advisory  Council  on  Federal 
Reports,  Washington,  D.C.  (open),  5- 

14-76 16894;  4-22-76 

Federal     Reports     Business     Advisory 
Council.  Wash.,  D.C.  (open).  5-13-76. 
14219;  4-2-76 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
NASA    Research    and    Technology   Ad- 
visory Council,  General  Aviation  Tech- 
nology Panel.  Hampton,  Va.  (open), 
5-12  through  5-14-76. 

17409;  4-26-76 

NASA  Research  and  Technology  Advisory 

Council  Panel  on  Aviation  Safety  and 

Operating   Systems,    Edwards.   Calif. 

(open),  5-11  through  5-13-76. 

16713;  4-21-76 

NATIONAL  COMMISSION  ON 

ELECTRONIC  FUND  TRANSFERS 

Washington,  D.C.  (open),  various  dates. 
16887;  4-22-76 

NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Computer  Science 

and    Engineering,    Washington,    D.C. 

(partially  closed),  5-11  and  5-12-76. 

17431;  4-26-76 

Advisory  Panel  for  Physics;  Wash.,  D.C, 
5-13  and  5-14-76..  17823;  4-2a-76 

Subpanel  on  Alternatives  in  Higher  Edu- 
cation, Washington,  D.C.  (closed), 
5-14-76 17632;  4-27-76 
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Systematic  Biology  and  Environmental 
Biology,   Joint   meeting   of  advisory 
panels,    Washington,    D.C.    (closed), 
5-13  and  5-14-76..  17432;  4-26-76 
SMALL  BUSINESS  ADMINISTRATION 
Albuquerque  District  Advisory  Council, 
Aibuquerque,  N.M.  (open),  5-14-76. 
17829;  4-2&-76 
Minneapolis  District  Advisory  Council, 
Bloomington,  Minn,  (open),  5-6-76. 
16619;  4-20-76 

STATE  DEPARTMENT 

Advisory  Committee  for  U.S.  participa- 
tiMt  in  UN  Conference  on  Human 
Settlements    (Habitat),    Washington, 


REMINDERS— Continued 

D.C.  (open),  5-10  and  5-11-76. 

16581;  4-20-76 

Shipping  Coordinating  Committee, 
Washington,  D.C.  (open),  5-14—76. 

9573;  3-5-76 

U.S.  Advisory  Commission  on  Inter- 
national Educational  and  Cultural 
Affairs,    Washington.     D.C.     (open), 

5-17-76 17581;  4-27-76 

TREASURY  DEPARTMENT 

Small  Business  Advisory  Committee  on 
Economic  Policy,  Washington,  D.C. 
(open),  5-11-76  ...  17405;  4-26-76 

Comptroller  of  the  Currency — 

Committee  on  Banking  Policies  and 


Practices  for  the  Fifth  National 
Bank  Region,  Hot  Springs,  Va. 
(open),  5-14  and  5-15-76. 

16667;  4-21-76 
First  National  Bank  Regional  Banking 
Policies  and  Practices  Regional  Ad- 
visory Committee,   Boston.   Mass. 
(open),  5-14-76..  17793;  4-28-76 
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Norm:  No  public  bllU  which  have  become 
lAW  were  received  by  the  Offloe  of  the  Federal 
Register  for  Inclusion  in  today's  hart  cr 
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FEDERAL  RECISTER,  VOL  41,  NO.  «8— WEDNESDAY,  MAY  5.  1976 


18505 


rules  and  regulations 


This  .actloo  of  »•  FEDERAL  REGISTER  co«t.ln.  r^l^ry  6ocum,nte  h.ving  g.n.r.1  .pplic.bMrty  .nd  I.*.!  •f».cl  moM  of  wWcb  ••• 

J^*  ••**•*?,!"  "',h«  Cod.  of  F«d«^RMul«tloofc  which  l»  publish^ 
"^j^/^cT/Jl^RZ^lntTnoT^  tTsup-Hht^d^  C  Docu^nt..   PHc^  «f  n,w  boo,«  .r.   .I.t.d  .n  th,  ««t  FEDERAL 
REGISTER  l«»u«  of  •ach  month.  ^^^^^^^ 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  C-2814J 

PART    13— PROHIBITED    TRADE    PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 
Nationwide  Training  Services,  Inc.,  et  al. 

Subpart^-Advertlsing  falsely  or  mls- 
leadlngly;     S  13.10    Advertising    falsely 
or  mislead  Ingly;  5  13.15    Business  status, 
advantages    or    connections;     13.15-30 
Connections  or  arrangements  with  oth- 
ers; 13.15-70    Financing  activities;,  13.- 
15-225     Personnel    or    staff;     13.15-245 
Prospects;    13.15-255    Reputation,  suc- 
cess,    or     standing;     13.15-275    Stock, 
product,  or  service;   S  1350    Dealer  or 
seUer  assistance;  §  13.55     Demand,  busi- 
ness   or    other    opportunities;     S  13.60 
Earnings  and  profits;  J  13.116    Jobs  and 
onployment    service;     }  13.143    Oppor- 
tunities; S  13.154     Pri«es;  18.155-5     Ad- 
ditional charges  unmentioned;  M.lOT-95 
Terms  a«d  eamsmom;  I  13.160    l^om©- 
tional  sales  plaas;  i  18.206     tMSBtt&m  o» 
other  retev«dftt  faetec   I  1S.3M    Siweess, 
use   or   standing;    i  13.2«0     Terms   and 
conditions.     Subpart — Contiaotteg     *or 
sale  in  any  form  btndtog  on  buyer  prloi 
to  ^ecified  time  period:  5  13.5fl7     Con- 
trasting for  sale  in  any  form  biindtng  on 
buyer  prior  to  end  of  specified  time  pe- 
riod. Subpart — Corrective  actions  and/ 
or     requirements:     1 13.538    Corrective 
actions  and/or  req\ilrements ;   13.633-20 
JMsclosures;     13.533-45    Maintain    ree- 
ords;  13.533-45(c)     Cwnplaints;  13.53»- 
45(e)     Correspondence.    Subpart — Mis- 
representing  oneself   and   goods — ^Busi- 
ness status,  advantages  or  connections: 
§  13.1395    Connections     and     arrange- 
ments   with    others;    {  13.1525     Private 
business  as  foundation;  8  13.1540    Resm- 
tation,   success   or   standing;    i  13.1563 
Services.  —Goods:  f  13.1608    Dealer  or 
seUer  assistance:  8  131610    Demand  for 
or     business     opportunities;      §  13.1615 
Earnings    and    profits;    S  13.1625    Free 
goods  or  services;    (  13.1670    Jobs  and 
enployment;        §13.1697    Opportunltlefi 
in  product  or  service;  S  13.1740    Scien- 
tific or  other  relevant  facts;   8  13.1760 
Terms    and    conditions.    — Promotional 
sales      plans:       8  13.1830    Promotional 
sales  plans.  —Services:   8  13.835    Cost; 
8  13.1843    Terms  and  conditions.  Sub- 
part— Neglecting,    unfairly    or    decep- 
tive,    to     make     material     disclosure: 
I  13.1882     Prices;  13.1882-10     Addition- 
al prices  unmentioned;  §  13.1892    Sales 
contract,  right-to-cancel  provision;  8  13.- 
1895    Scientific  or  other  relevant  facts; 
i  13.1905    Terms   and   conditions;    13.- 

1906-60    Sales  ccmtract.  Subpart — Of- 
fering unfair,  improper  and  deceptive 


inducements  to  purchase  or  deal:  8  13.- 
1935  Earnings  and  profits;  8 13.1995 
Job  guarantee  and  employment;  8  13-- 
2015  Opportunities  in  product  or  serv- 
ice; 8  13.2063  Scientific  or  other  rele- 
vant facts;  8  13.2080  Terms  and  condi- 
tions; 8  13.2085  Tuition.  SulH)art— Us- 
ing deceptive  techniques  in  advertising: 
8  13.2275  Using  deceptive  techniques  In 
advertising. 

(Sec.  8,  38  Stat.  721;  16  0J3.C.  46.  Interprets 
or  appUea  sec.  6,  36  Stat.  719,  as  amended;  15 
UJ3.C  46) 

In  the  matter  of  Nationwide  Training 
Service,  Inc.  Formerly  Known  as  Na- 
tionwide  Heavy  Equipment   Traln- 
ing  Service.  Inc.  a  Corporation,  and 
Raymond   E.   Phillips   IndividvxUly 
and  as  an  Officer  of  Said  Corpora- 
tion 
Consent  order  requiring  a  Strunk,  Ky., 
tjaiBing  school  for  heavy  equtt)ment  op- 
erators, truck  drivers,  and  related  oocu- 
pa»«ons,  among  other  tWtngs  to  cease  us- 
ing unlair  means  and  deeepttve  adrw- 
tls4»g  to  seU  their  eouwes,  misrepp«s«n*- 
ing   afiaiiaUon   with   various   lBdo0*riee, 
eH^lIoJJment  opportunities,  salary  pot«»- 
tial  for  training  course  graduates,  train- 
ing cost,  manner  of  payment,  training 
faeiUties  and  training  programs,  and  >ob 
ptaoema>t  aasietance.  Respondests  are 
veqc^ed  to  make  certain  affirmative  dis- 
closures to  students  including  three-day 
cooling-off  period  to  cancel  contract  and 
have  monies  refunded.  Respondents  ase 
further  ordered  to  police  the  activities  of 
salesmen  and  brokers  engaged  in  the  sale 
of  respondents'  training  courses,  to  en- 
sure compliance  with  the  order. 

The  order  to  cease  and  desist.  Includ- 
ing fiuiher  order  requiring  report  of 
compliance  therewith,  is  as  foUows:^ 

Ohoex 

It  Is  ordered.  That  resp<Hidents  Na- 
tionwide Training  Service,  Inc.,  a  cor- 
poration. Its  successors  and  assigns,  and 
Raymond  E.  Phillips,  Individually  and  as 
an  oflQcer  of  said  corporation,  and  re- 
spondents' oflScers,  agents,  representa- 
tives and  employees,  dlrectiy  or  through 
any  corporation,  susldiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  courses  of  study  and  Instruc- 
tion In  heavy  equipment  operation, 
truck  drvlng  or  any  other  subject,  trade 
or  vocation,  or  in  connection  with  any 
other  product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


*  Copies  of  the  Complaint,  Appendices,  De- 
cision and  Order,  filed  wttb  the  original 
document. 


1.  Representing,  dlrectiy  or  by  Implica- 
tion, orally  or  in  writing,  that: 

(a)  They  are,  or  represent,  or  are  affili- 
ated with,  construction  or  trucking 
companies  or  any  industry  for  which  «i- 
rollees  of  any  courses  offered  by  re- 
spondents are  being  trained;  or  misrep- 
resenting, in  any  manner,  the  nature  of 
their  business. 

(b)  Persons  receiving  training  will,  or 
may,  earn  any  specified  amounts  of 
money;  or  misrepresenting  by  any  means 
the  prospective  earnings  of  such  per- 
sons for  employment  after  completion 
of  said  training. 

(c)  They  have  been  requested  by  con- 
struction and  trucking  companies  or  any 
other  business  or  organization  to  train 
persons  for  specific  Jobs;  or  misrepre- 
senting, in  any  manner,  respondents' 
connection  or  affiliation  with  any  indus- 
try or  any  memiaer  thereof. 

(d)  Graduates  of  any  courses  will  be 
qual«ted  thereby  for  employment  at 
Jobs  for  whleh  said  graduates  were  pur- 
portedly trained,  when  additt©iM;l  tw*i- 
Ing  or  experience  is  required. 

(e)  The  nature  of  the  initial  payment 
by  prospective  enrollees  of  any  coasses 
prior  to  the  undertaking  ol  a  formal  efc- 
llgaUon  to  respondents,  1b  not  ttoat  of 
a  non-refundable  tuition  fee;  or  mii^9»- 
resentlng,  in  any  manner,  the  nature  of 
any  payment  made  by  prospective  en- 
roDees  of  any  course*  offered  by  re- 
spondents. 

(f)  They,  or  others,  will  permit  en- 
rollees of  any  courses  offered  by  them  to 
defer  payment  of  the  balance  of  the 
cost  of  said  courses  remaining  after  the 
initial  or  registration  fee  hasjjeen  paid 
until  after  the  enrollee  >iag^  completed 
said  'wurses  and  conunenced  employ- 
m«it;  or  misrepresenting,  in  any  man- 
ner, the  terms  or  conditions  under 
which  payment  Is  to  be  made  for  said 
courses. 

(g)  They,  or  others,  will  handle  or  ar- 
range financing  of  the  balance  of  the 
cost  of  said  courses  remaining  aftCT  the 
initial  or  registration  fee  has  been  paid, 
unless  respondents,  or  others  specifi- 
cally named,  will  in  fact,  handle  or  ar- 
range such  flmanclng. 

(h)  They,  or  others,  provide  a  lAace- 
ment  service  which  may  or  will  secure 
a  Job  for  graduates  of  said  courses. 

(i)  Graduates  of  said  courses  are  as- 
Bured  Jobs  as  a  consequence  of  gradu- 
ating from  said  courses. 

(J )  There  Is  an  immediate  or  substan- 
tial demarid,  or  a  demand  of  any  size  or 
proportion,  for  persons  completing  any 
of  the  courses  offered  by  the  respond- 
ents In  the  field  of  truck  driving  or  any 
other  field,  or  otherwise  repres«iting, 
orally  or  In  writing,  that  opportunities 
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for  employment,  or  opportunities  of  any 
type  or  number,  are  available  to  such 
persons,  except  as  hereinafter  provid- 
ed In  Paragraph  7  of  this  Order.  Pro- 
vided, however,  that  respondents  shall 
cease  and  desist  making  such  represen- 
tations unless  the  respondents  in  each 
and  every  instance : 

(1)  Until  the  hassage  of  a  base  period 
to  be  determined  pursuant  to  Paragraph 
7(b)  of  Part  I  of  this  Order,  after  the 
establishment  of  a  new  school  location 
by  respondents  in  any  metropolitan  area 
or  coimty,  whichever  is  larger,  where 
they  did  not  previously  operate  a  school, 
and  after  the  introduction  by  respond- 
ents of  any  new  course  of  instruction  at 
any  school  or  location,  shall  : 

(A)  Have  in  good  faith  conducted  a  sta- 
tistically valid  survey  which  establishes 
the  validity  of  any  such  representation 
at  all  times  when  the  representation  is 
made  and 

(B)  Have  disclosed  in  immediate  and 
conspicuous  conjunction  with  any  such 
representation,  that:  "All  representa- 
tions for  potential  employment  demand 
or  opportiuilties  for  graduates  of  this 
school  (course)  are  merely  estimates. 
This  school  (course)  has  not  been  in 
operation  long  enough  to  Indicate  what, 
if  any,  actual  employment  may  result 
upon  graduation." 

(2)  After  the  passage  of  a  base  pe- 
riod to  be  determined  pursuant  to  Para- 
graph 7(b)  of  Part  I  of  this  Order,  and 
until  two  years  after  the  establishment  of 
a  new  school  location  by  respondents  in 
any  metropolitan  area  or  county,  which- 
ever Is  larger,  where  they  did  not  previ- 
ously operate  a  school,  and  after  the  in- 
troduction by  respondents  of  any  new 
course  of  instruction  at  any  school  or 
location,  shall: 

(A)  Make  any  such  representations  in 
the  form  and  manner  provided  in  Para- 
graph 7(b)  of  Part  I  of  this  Order,  and 

(B)  Disclose  in  immediate  and  con- 
spicuous conjimction  with  any  such  rep- 
resentation, that:  "This  school  (course) 
has  not  been  in  operation  long  enough 
to  indicate  what,  if  any,  actual  em- 
ployment may  result  upon  graduation." 

2.  Placing  ads  in  "Help-Wanted" 
columns  or  representing  by  any  means 
that  employment  is  being  offered  when 
such  offer  Is  not  a  bona  fide  offer  of  em- 
ployment. 

3.  Accepting  as  enrollees  in  courses 
offered  by  respondents  persons  sent  to  re- 
spondents by,  or  otherwise  utilizing  the 
services  of,  brokers,  or  solicitors  who  en- 
gage In  any  of  the  suits  or  practices  pro- 
hibited by  this  Order,  or  who  otherwise 
misrepresent  in  any  way  the  training  pro- 
gram offered  by  respondents,  the  type  of 
training  equipment  utilized  by  respond- 
ents, the  tuition-financing  arrangements, 
the  assistance  furnished  to  graduates  in 
obtaining  employment  and  the  avail- 
ability of  employment  opportunities,  and 
other  matters.  ' 

4.  Falling  to  disclose,  In  writing,  clearly 
and  conspicuously,  prior  to  the  signing 
of  any  contract,  to  any  prospective  en- 
rollee  of  any  course  offered  by  respond- 
ents, the  ftiU  cost  of  such  course  Including 
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for  any  home  study  lessons  and 

residential  training. 

^•ailing  to  place  the  title  "CON- 

',  In  bold  face  type,  on  any  docu- 

vhich  evidences  an  agreement  be- 

a  person  and  respondents  relating 

purchase  of  any  of  the  courses 

by  respondents;   and  failing  to 

from   any   such   document   the 

•application",  or  words  of  similar 

or  meaning. 

iling   to  show   each   prospective 

the  home  study  portion  of  said 

and  allow  said  prospective  pur- 

a  reasonable  time  for  examination 

home  study  materials  before  said 

purchaser    has    paid    any 

or  has  signed  any  contract,  or 

obligated  himself  in  any  other  way. 

iling  to  send  by  certified  mail. 

receipt  requested,  to  each  person 

stall  contract  with  respondents  for 

of  any  course  of  instruction  a 

which  shall  disclose  the  following 

and  none  other: 
The  tiUe  "IMPORTANT  INPOR- 
printed    in    bold   face   type 
the  top  of  the  form. 
Paragraphs  containing  tlie  foUow- 
inlormation  in  the  format  prescribed 
A  and  for  a  base  period 
as  described  in  Appendix  B: 
ITie  placement  rate,  ratio  or  per- 
for  graduates,  and  also  the  num- 
ijpon  which  such  rates,  ratios  or 
are  based; 
A  list  of  firms  or  employers  which 
currently  hiring   graduates  of  re- 
courses in  substantial  num- 
in  the  positions  for  which  such 
have  been  trained,  and  the 
of  such  graduates  hired,  as  to 
sajne  graduates  used  to  compute  the 
percentage  in  (b)  1  above; 
The  salary  range  of  respondents' 
as  to  the  same  graduates  used 
the  placement  percentage  in 
above: 
The  percentage  of  enrollees  who 
1  ailed  to  complete  their  course  of 
such  percentjige  to  be  com- 
s^Mirately  for  each  course  of  in- 
offered  by  respondents  at  each 
location  or  facility. 
An  explanation  of  the  cancellation 
provided  .in  this  Order,  namely 
contract  or  other  agreement 
cancelled  for  any  reason  until 
of  the  third  business  day  after 
by   the  customer,  via  the  U.S. 
of  this  notice, 
detachable  form  which  the  per- 
use aa  notice  of  cancellation. 
Indicates  the  proper  address  for 

any  such  cancellation, 
notice  shall  be  sent  by  respond- 
sooner  than  the  next  day  after 
shall  have  contracted  for  the 
any  course  of  instruction;   re- 
diuring  such  period  provided 
subparagraph  (c)  above,  shall  not 
contact  with  such  person  other 
hat  required  by  this  Paragraph, 
.  however,  that  subparagraph 
al^ve  shall  be  inapplicable  to  any 
established  school  that  respond- 
establish  In  any  metropolitan 
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area  or  county,  whichever  Is  larger, 
where  they  did  not  previously  operate  a 
school,  or  to  any  course  newly  intro- 
duced by  respondents,  until  such  time  as 
the  new  school  or  course  has  been  in  op- 
eration for  the  base  period  to  be  estab- 
lished pursuant  to  subparagraph  (b) 
above.  The  following  statement  shall  be 
included  in  such  notice  during^  such 
period: 

"All  representations  of  potential  employ- 
ment or  salaries  are  merely  estimates.  This 
school  (course)  has  not  been  in  operation 
long  enough  to  Indicate  what.  If  any,  actual 
employment  or  salary  may  result  upwn  grad- 
uation from  this  school  (course) ." 

After  such  time  as  the  new  school  or 
course  has  been  in  <H>eration  for  the  base 
period  to  be  established  pursuant  to  sub- 
paragraph (b)  above,  and  until  two  years 
after  the  establishment  of  a  new  school 
location  in  any  metropolitan  area  or 
coimty,  whichever  is  larger,  where  they 
did  not  previously  operate  a  school,  or 
the  introduction  of  any  new  course  by 
respondents,  the  following  statement 
shall  be  included  in  such  notice: 

"This  school  (course)  has  not  been  In  op- 
eration long  enough  to  Indicate  what,  if  any, 
actual  employment  or  salary  may  result  upon 
graduation frc«n  this  school  (course)." 

8.  Contracting  for  any  sale  of  any 
course  of  Instruction  in  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  midnight 
of  the  third  business  day  alter  the  date 
of  receipt  by  the  customer  of  the  form  of 
notice  provided  for  in  Paragraph  6  above. 
Upon  cancellation  of  any  said  sales  con- 
tract or  other  agreement  as  provided  in 
Paragraph  7(c)  above,  respondents  are 
obligated  to  refund  within  three  business 
days  to. any  persMi  exercising  the  can- 
cellation right,  all  monies  paid  or  re- 
mitted up  until  the  notice  of  cancella- 
tion. 

9.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  advertisements,  in  cata- 
logs, brochures  and  on  letterheads  that 
respondents'  business  is  solely  and  ex- 
clusively that  of  a  private  school,  not 
affiliated  with  any  members  of  the  con- 
struction Industry,  the  trucking  industry 
or  any  member  of  any  other  industry. 

10.  Failing  to  refund  promptly  to  pur- 
chasers who  have  cancelled  their  con- 
tracts such  monies  as  may  be  due  and 
owing  according  to  the  terms  of  such 
contracts. 

n 

1.  It  is  further  ordered.  That:  (a)  Re- 
spondents herein  deliver,  by  registered 
mail,  a  copy  of  this  Decision  and  Order 
to  each  of  their  present  and  future  fran- 
chisees, licensees,  employees,  sales  repre- 
sentatives, agents,  solicitors,  brokers, 
independent  contractors  or  to  any  other 
person  who  promotes,  offers  for  sale,  sells 
or  distributes  any  course  of  Instruction 
Included  within  the  scope  of  this  Order; 

(b)  Respondents  herein  provide  each 
person  or  entity  so  described  in  subpara- 
graph (a)  of  this  Paragraph  with  a  form 
returnable  to  the  respondents  clearly 
stating  his  or  her  Intention  to  be  bound 
by  and  to  conform  his  or  her  business 
practices  to  the  requirements  of  this 
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Order;  retain  said  statement  during  the 
period  said  person  or  entity  Is  so  en- 
gaged; and  make  said  statement  avail- 
able to  the  Commission's  staff  for  In- 
spection and  copying  upon  request; 

(c)  Respondents  herein  inform  each 
person  or  entity  described  in  subpara- 
graph (a)  of  this  paragraph  that  the 
respondents  will  not  use  or  engage  or 
will  terminate  the  use  or  engagement  of 
any  such  party,  unless  such  party  agrees 
to  and  does  file  notice  with  the  re- 
spondents that  he  or  she  wUl  be  bound 
by  the  provisions  contained  in  this 
Order; 

(d)  If  such  party  as  described  in  sub- 
paragraph (a)  of  this  paragraph  will  not 
agree  to  file  the  notice  set  forth  In  sub- 
paragraph (b)  above  with  the  respond- 
ents and  be  boimd  by  the  provisions  of 
this  Order,  the  respondents  shall  not  use 
or  engage  or  continue  the  use  or  engage- 
ment of  such  party  to  promote,  offer  fw 
sale,  sell  or  distribute  any  course  of  in- 
struction included  within  the  scope  of 
this  Order; 

(e)  Respondents  herein  inform  the 
persons  or  entities  described  in  subpara- 
graph (a)  above  that  the  respondents  are 
obligated  by  this  Order  to  discontinue 
dealing  with  or  to  terminate  the  use  or 
engagement  of  persons  or  entities  who 
continue  on  their  own  the  deceptive  acts 
or  practices  prohibited  by  this  Order; 

(f )  Respondents  herein  institute  a  pro- 
gram of  continuing  surveillance  adequate 
to  reveal  whether  the  business  practices 
of  each  said  person  or  entity  described  in 
subparagraph  (a)  above  conform  to  the 
requirements  of  this  Order; 

(g)  Respondents  herein  discontinue 
dealing  with  or  terminate  the  use  or  en- 
gagement of  any  person  described  in  sub- 
paragraph (a)  above,  who  continues  on 
his  or  her  own  any  act  or  practice  pro- 
hibited by  this  Order  as  revealed  by  the 
aforesaid  program  of  surveillance. 

(h)  Respondents  herein  maintain  files 
containing  aU  Inquiries  or  complaints 
from  any  source  relating  to  acts  or  prac- 
tices prohibited  by  this  order,  for  a  pe- 
riod of  two  years  after  their  receipt,  and 
that  such  files  be  made  available  for  ex- 
amination by  a  duly  authorized  agent  of 
the  Federal  Trade  Commission  during 
the  regular  hours  of  the  respondents' 
business  for  inspection  and  copying. 

2.  It  is  further  ordered.  That  respon- 
dents herein  present  to  each  taterested 
^.pplicant  or  prospective  student  Im- 
mediately prior  to  the  commencement 
of  any  interview  or  sales  presentation 
during  which  the  purchase  of  or  enroll- 
ment in  any  co\u«e  of  instruction  offered 
fay  respondents  herein  Is  discussed  or  so- 
licited, a  5".  X  7"  card  containing  only 
the  following  language: 

"YOU  WnX  BE  TALKING 
TO  A  SALESPERSON" 

3.  It  is  further  ordered.  That  respon- 
dent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  Order  to  each  of 
Its  operating  divisions. 

4.  It  is  further  ordered.  That  the  re- 
spondent Nationwide  Heavy  Equipment 
Training  Service,  Inc.,  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 


porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  respondents 
which  may  affect  compUance  obligations 
arising  out  of  this  Order. 

5.  It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  employment  In  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

6.  It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commlssl<m  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

ITie  Decision  and  Order  was  issued  by 
the  Commission  Mar.  30,  1976. 

Charles  A.  Tobin, 
Secretttry. 
[PR  Doc.7e-12e71  Piled  6-4-76:8 :48  am] 
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PART  13 — PROHmiTED  TRADE  PRAC- 
TICES. AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Pacific  Homes  Mortgage  and  Investment 
Co^  t/a  Pacific  Plan  of  California,  et  al. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  8  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  In  Lending  Act;  i  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  In  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  5  13.1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments; 13.1852-75  Truth  In  Lending 
Act;  §  13.1895  Scientific  or  other  rele- 
vant facts;  5  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  In  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  16  U.8.C.  46.  Interpret 
or  apply  sec.  6,  Stat.  719,  u  amended;  83 
Stat.  146,   147;    16  UJ3.C.  46,   1601,  et  seq.) 

In  the  Matter  of  Pacific  Homes  Mortgage 
and  Investment  Co.,  a  Corporation 
Doing  Business  As  Pacific  Plan  of 
California,  and  Michelson  Advertis- 
ing, Inc.,  a  Corporation 

Consent  order  requiring  a  Menlo  Park, 
Calif.,  mortgage  company  and  Its  Palo 
Alto,  Calif.,  advertising  agency,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  falling  to  disclose  to 
consumers.  In  connection  with  the  ex- 
tension of  consumer  credit,  such  infor- 
mation as  required  by  Regulation  Z  of 
the  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows:' 


>  Copies  of  the  Complaint,  Appendices,  De- 
cision and  Order,  filed  with  the  original 
document. 


Obdxr 


It  is  ordered.  That  respondent  Pacific 
Homes  Mortg£«e  and  Investment  Co.,  a 
corporation  doing  business  sis  Pacific  Plan 
of  California  or  by  any  other  name,  its 
successors  and  assigns,  and  its  officers, 
(hereinafter.  In  this  and  other  para- 
graphs of  this  order,  referred  to  as 
"Pacific")  and  Pacific's  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
any  extension  or  arrangement  of  con- 
sumer credit,  or  any  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 
any  arrangement  or  extension  of  con- 
srnner  credit,  as  "consumer  credit"  and 
"advertisement"  are  defined  in  Regula- 
tion Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (P.L.  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  in  connection  with  all  tele- 
vision and  radio  advertisements  in  which 
cost  of  credit  disclosures  must  be  made, 
pursuant  to  Section  226.10  of  Regulation 
Z,  to  make  such  disclosures  clearly,  con- 
spicuously, and  In  meaningful  sequence, 
as  required  by  Section  226.6(a)  of  Regu- 
lation Z.  The  following  standards  shall 
be  met  in  order  for  a  television  adver- 
tisement to  be  deemed  a  "clear  and  con- 
spicuous" disclosure  within  the  meaning 
of  this  Order: 

(a)  The  required  disclosures  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the  television 
advertisement. 

(b)  The  video  portion  of  the  required 
disclosures  shall  contain  letters  of  suf- 
ficient size  so  that  said  letters  can  be 
easily  seen  and  read  on  all  television  sets, 
regardless  of  picture  tube  size,  that  are 
commercially  available  for  the  consum- 
ing public. 

(c)  The  audio  portion  of  the  required 
disclosures  shall  be  spoken  with  suffi- 
cient deliberateness,  clarity,  and  volume, 
so  as  not  to  obscure  or  detract  attention 
from  the  required  disclosures. 

(d)  The  video  portion  of  the  required 
disclosures  shall  contain  letters  of  a 
color  or  shade  that  readily  contrast  with 
the  background  on  both  color  and  black 
and  white  television  sets.  The  back- 
ground shall  consist  of  only  one  color 
or  shade. 

(e)  During  the  video  portion  of  the 
required  disclosures  no  words  or  Images 
shall  appear  on  the  television  screen 
which  Eu-e  not  part  of  the  required  dis- 
closures; provided,  however,  that  during 
said  disclosure  one  half  of  the  television 
screen  may  contain  images  which  con- 
tribute to  and  emphasize  said  disclosure. 

(f)  During  the  audio  portion  of  the 
required  disclosures,  no  other  sounds, 
Including  music,  may  be  presented. 

(g)  The  audio  and  video  portions  of 
the  required  disclosures  shall  immedi- 
ately follow  the  specific  representation 
which  triggers  the  affirmative  disclosure 
requirement  contained  In  Section  226.10 
(d)  (2)  of  Regulation  Z. 

(h)  The  audio  and  video  portions  of 
the  required  disclosures  sheJl  give  equal 
emphasis  to  each  word  and  numeral  of 
the  required  disclosure. 
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(I)  The  audio  and  video  portions  of 
the  required  disclosures  shall  be  no  less 
than  ten  seconds  duration. 

(J)  The  video  portion  of  the  req\ilred 
disclosures  shall  present  the  entire  text 
of  the  required  disclosure  for  the  entire 
duration  of  the  disclosure. 

2.  Failing  In  connection  with  all  ne'ws- 
paper  or  other  printed  advertisements 
in  which  cost  of  credit  disclosures  must 
be  made  pursuant  to  §  226.10  of  Reerula- 
tion  Z,  to  make  such  disclosures  clearly, 
conspicuously,  and  In  meaningful  se- 
quence, as  required  by  §  226.6(a>  of  Reg- 
ulation Z.  "Hie  following  standards  shall 
be  met  in  order  for  a  newspaper  or  other 
printed  advertisement  to  be  deemed  a 
"clear  and  conspicuous"  disclosure  within 
the  meaning  of  this  order: 

(a)  The  required  disclosures  shall  con- 
tain letters  of  sufficient  size  so  that  they 
can  be  easily  seen  and  read  In  the 
advertisement. 

(b)  The  advertisement  shall  give 
equal  emphasis  to  each  word  and  nu- 
meral of  the  reciulred  disclosures. 

(c)  The  required  disclosures  shall  con- 
tain letters  of  a  color  or  shade  that  read- 
ily contrasts  with  the  backgroimd.  The 
background  shall  consist  of  only  one 
color  or  shade. 

(d)  The  required  disclosures  shall  be 
a  separate  element  in  each  advertisement 
and  shall  not  contain  or  include  any  part 
of  any  picture,  design,  illustration  or  text 
within  the  advertisement. 

(e)  The  required  disclosures  shall  ap- 
pear in  immediate  conjunction  with  the 
specific  representation  that  triggers  the 
affirmative  disclosure  required  by  §  226.10 
(d)  (2)  of  Regulation  Z. 

3.  When  the  charges  for  credit  life  in- 
surance and/or  credit  accident  and 
health  insurance  are  not  included  in  the 
finance  charge : 

(a)  Failing,  immediately  prior  to  the 
time  that  the  borrower  is  furnished  thj| 
duplicate  of  the  instrument  or  the  state- 
ment required  by  §  226.8(a)  of  Regula- 
tion Z,  to  present  to  the  borrower  a  sepa- 
rate, written  personal  insurance  authori- 
zation form  which  sets  forth  clearly  and 
conspicuously: 

(I)  That  a  mortgage  loan  of  a  specified 
amoimt  has  been  approved  for  the  cus- 
tomer; 

(II)  That  the  customer's  decision  with 
regard  to  purchasing  the  credit  insurance 
available  through  Pacific  is  not  consid- 
ered in  granting  the  credit; 

(ill)  That  the  purchase  of  credit  in- 
surance Is  optional  and  is  not  required 
by  the  creditor  in  connection  with  the 
loan; 

(Iv)  The  amount  of  the  total  premium 
for  credit  life  insurance  and/or  the 
amount  of  the  total  premium  for  credit 
accident  and  health  Insurance  which  If 
elected,  will  become  part  of  the  loan,  and 
that  said  amount(s)  does  not  Include  the 
finance  charge  on  said  credit  insurance; 

(v)  The  insurance  options  available  to 
the  customer  together  with  the  total 
premiums  (not  Including  the  finance 
charge  on  said  premiums)  which  will  be- 
come due  upon  the  customer's  election  to 
take  the  loan:  (1)  With  credit  life  in- 
surance only,  (2)   with  credit  accident 
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and  hetjlth  insurance  only,  (3)  both 
credit  llJe  insurance  and  credit  accident 
and  health  insurance,  and  (4)  other 
availably  forms  of  credit  Insurance  if 
applicabe,  (5)  no  insurance; 

(vi)  A  signature  and  date  line  for  the 
customei  to  Indicate  his  election;  and 

(vll)  That  the  borrower  authorizes 
Pacific  01  behalf  of  the  borrower  to  pay 
the  insuj  ance  premiums  to  the  Insurance 
compans  for  such  personal  Insurance 
which  hits  been  chosen. 

(b)  Fa  Qing  to  make  the  disclosures  re- 
quired b3'  subsection  (a)  above  on  a  sepa- 
rate doc  iment  which  contains  no  other 
printed  or  written  material.  The  dis- 
closures required  by  subsections  (1).  (11) 
and  (ill)  above  shall  be  made  in  at  least 
12  point  ype. 

A  fori  I  substantially  in  conformance 
with  Attachment  A  herein  will  be  con- 
sidered 1: 1  compliance  with  the  provisions 
of  subse<  tions  (a)  and  (b).  Pacific  shall 
maintair  the  original  statement  relating 
to  each  credit  Insurance  election  for  two 
years  fol  lowing  its  execution  and  provide 
the  custt  mer  with  a  copy  thereof. 

(c)  Fa  lling  to  leave  the  Truth  in  Lend- 
ing disclosure  statement  blank  as  to  the 
cost  of  c:  edit  life  insurance  and/or  credit 
accident  and  health  insurance  and  all 
other  in:  ormation  or  amoimts  which  are 
affected  by  the  election  or  declination 
of  insuiance  until  the  customer  hsis 
signed  tl  le  written  disclosure  required  by 
subsecti(  n  (a)  above. 

(d)  *<  aking  any  marks  or  otherwise' 
instructing  a  customer  where  to  sign  or 
date  the  separate  personal  Insurance  au- 
thorlzatMi  form  required  by  subsection 
(a)  abo^  e  In  advance  of  the  customer's 
free  and  Independent  choice  for  such 
insuranc  e. 

(e)  R  ^presenting,  orally  or  otherwise, 
directly  )r  by  implication,  that  credit  life 
and/or  credit  accident  and  health  in- 
surance ire  required  as  a  condition  of  ob- 
taining c  redit  from  Pacific. 

(f)  Discouraging,  by  representation, 
orally  oi  otherwise.  dlrecUy  or  by  impli- 
cation, t  le  declination  of  credit  life  and/ 
or  credit  accident  and  health  insurance. 

(g)  R  (presenting,  orally  or  otherwise, 
directly  i  )r  indirectly,  that  the  customer's 
failure  t>  elect  credit  Insurance  will  re- 
sMlt  in  delay  in  processing  his  loan  or  In 
his  recel  ring  the  proceeds. 

4.  Wh(  ;n  a  charge  for  fire  insurance  Is 
not  inch  ded  In  the  finance  charge: 

(a)  Fs  lllng  to  present  to  the  customer 
prior  to  closing  of  the  credit  transaction 
a  sepanite  written  personal  insurance 
authorization  form  which  sets  forth 
clearly  and  conspicuously: 

(I)  That  a  mortgage  loan  of  a  specified 
amount  has  been  approved  for  the 
custome  •; 

(II)  T  fie  cost  of  the  fire  Insiirance  If 
obtalnec  from  or  through  Pacific; 

(HI)  '  rhe  customer  may  choose  the 
person  through  which  the  Insurance  Is 
to  be  obi  alned ; 

(Iv)  That  the  customer's  decision  with 
regard  to  purchasing  the  fire  Insurance 
avallabl(!  through  Pacific  is  not  consid- 
ered In  ( ranting  the  credit; 

(V)  A  description  of  insurance  cover- 
age off  ei  ed. 
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(b)  Palling  to  make  the  disclosures  re- 
quired by  subsection  (a)  aSove  on  a  sep- 
arate document  which  contains  no  other 
printed  or  written  material.  The  dis- 
closures required  by  subsections  (HI)  and 
(Iv)  above  shall  be  made  In  at  least  12 
point  type.  Pacific  shall  maintain  the  or- 
iginal statement  relating  to  each  fire  In- 
surance election  for  two  years  following 
Its  execution  and  provide  the  customer 
with  a  copy  thereof. 

(c)  Flailing  to  leave  the  Truth  in  Lend- 
ing disclosure  statement  blank  as  to  the 
cost  of  fire  Insurance  and  all  other  Infor- 
mation or  amounts  which  are  affected  by 
the  election  or  declination  of  Insurance 
until  the  customer  has  made  a  cholcfe  re- 
garding the  person  through  which  the  In- 
surance Is  to  be  obtained. 

(d)  Using  any  language  in  addition  to 
and/or  unrelated  to  that  which  is  nec- 
essary to  make  the  disclosure  statement 
required  by  §  226.4(a)  (6)  of  Regulation 
Z,  which  may  have  the  effect  of  obscur- 
ing or  detracting  from  the  clarity  and 
conspicuousness  of  such  disclosure 
statement. 

5.  Failing  to  tell  every  customer  the 
purpose  (s)  of  each  signature  requested 
by  Pacific  on  any  document  directly  re- 
lated to  the  consummation  of  the  credit 
transaction. 

6.  Failing  to  compute  and  disclose  ac- 
curately the  finance  charge  as  required 
by  5§  226.4(a)  (5)  and  226.8(d)  of  Regu- 
lation Z. 

7.  Falling  to  compute  and  disclose  ac- 
curately the  annual  percentage  rate  to 
the  nearest  quarter  of  one  percent  as  re- 
quired by  §§  226.5(b)  and  226.8(b)  (2)  of 
Regulation  Z. 

8.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue  when 
different  from  the  date  of  the  transac- 
tion, as  required  by  §  226.8(b)  (1)  of  Reg- 
ulation Z. 

9.  Falling  to  state  the  conditions  tra- 
der which  a  balloon  pajmient  may  be  re- 
financed If  not  paid  when  due,  as  re- 
quired by  §  226.8(b)  (3)  of  Regulation  Z. 

10.  Falling  to  disclose  the  amount  of 
each  payment  scheduled  to  repay  the  In- 
debtedness, as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

JL.  Failing  to  disclose  the  amount,  or 
meuiod  of  computing  the  amount,  of  any 
default,  delinquency,  or  similar  charges 
payuble  In  the  event  of  late  payments,  as 
required  by  !  226.8(b)  (4)  of  Regula- 
tion Z. 

12.  Palling  to  describe  the  penalty 
charge  and  to  explain  the  method  of 
computation  of  such  charge  and  the  con- 
ditions under  which  It  may  be  Imposed 
for  prepayment  of  the  principal  of  the 
obligation,  as  required  by  S  226.8(b)  (6) 
of  Regulation  Z. 

13.  Failing  in  any  credit  transaction  In 
which  the  customer  has  a  right  to  rescind 
under  §  226.9  of  Regulation  Z,  to  provide 
the  customer  with  the  notice  of  right  to 
rescind.  In  the  form  and  manner  pro- 
vided In  that  section. 

14.  Failing  In  any  consumer  credit 
transaction  or  advertisement  to  make  aH 
disclosures  determined  in  accordance 
with  §§  228.4  and  226.5  of  Regulation  Z 
at  the  time  a<nd  In  the  manner,  form  and 
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amount  required  by  St  226.6.  226.8,  226.9 
and  226.10  ot  RegiOatlon  Z. 

15.  Palling  to  deliver  a  copy  of  this  or- 
der to  cease  and  deelst  to  all  present  and 
future  personnel  of  Pacific  at  Its  general 
offlceB  in  Menlo  Park  and  in  each  of  its 
subsidiary  loan  offices  who  are  engaged  in 
the  consummation  of  any  extension  of 
consumer  credit  or  In  any  aspect  of  prep- 
aration, creation,  or  placing  of  advertis- 
ing, and  falling  to  secure  a  signed  state- 
Bient  acknowledging  receipt  of  said  copy 
of  this  order  from  each  such  person. 


It  is  further  ordered.  That  respondent 
Mlchelson  Advertising,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers  (hereinafter.  In  this  and  other 
paragraphs  of  this  order,  referred  to  as 
"Mlchelson")  and  Mlchelson's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  advertisement  to  aid,  promote 
or  assist  directly  or  Indirectly  any  ar- 
rangement or  extension  of  consumer 
credit  as  "consumer  credit"  and  "adver- 
tisement" are  defined  in  Regulation  Z 
(12  CFR  226)  of  the  Truth  in  Lending 
Act  (Pub.  L.  90-321,  15  U.S.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from: 

1.  Representing  in  any  such  advertise- 
ment, directly  or  by  implication,  that  no 
downpayment  Is  required,  the  amount  of 
the  downpajmient  or  the  amount  of  any 
Installment  payment,  either  in  dollars  or 
as  a  percentage,  the  dollar  amount  of  any 
finance  charge,  the  number  of  install- 
ments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
all  <rf  the  following  items  are  clearly  and 
conspicuously  stated,  in  terminology  pre- 
scribed under  §  226.8  of  Regulation  Z.  as 
required  by  §  226.10(d)  (2)  of  Regula- 
tion Z: 

(a)  The  amoimt  of  the  lofoi; 

<b)  The  ntmaber.  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  Indebtedness  If  the  credit 
Is  extended; 

(c)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(d)  TTie  total  of  pasmients. 

2.  Falling  to  make  all  the  disclosures 
required  by  Section  1,  above,  clearly, 
conspicuously,  and  In  meaningful  se- 
quence as  required  by  5  226.6(a)  of  Reg- 
lilatlon  Z.  In  order  for  an  advertisement 
to  be  deemed  a  "clear  and  conspicuous- 
disclosure  within  the  meaning  of  this 
order,  It  shall  meet,  in  the  case  of  tele- 
vision and  printed  advertising,  the  stand- 
ards set  forth  in  section  1  and  section  2 
of  Part  I  of  the  (Jrder,  respectively. 

3.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  Mlchelson  en- 
gaged In  reviewing  the  legal  sufficiency 
of  advertising  prepared,  created  or  placed 
on  behalf  of  any  advertiser,  and  failing 
to  secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
Order. 
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It  is  further  ordered.  "Hiat  Pacific  and 
Michelson  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respective  corporate  re- 
spondents such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  In  the  corporations,  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  ia  further  ordered.  That  Pacific  and 
Mlchelson  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writ- 
ing, setting  forth  in  detail  tiie  manner 
and  form  in  which  they  have  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  April  12,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-12972  Piled  6-4-76;8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Carbenicillin  Indanyl  Sodium 

The  Pood  and  Drug  Administration 
(FDA)  is  amending  the  antibiotic  drug 
regulations  to  correct  an  error  appearing 
In  8  436.301  (21  CFR  436.301),  effective 
May  5,  1976. 

A  regulation  promulgating  §  141.555 
(now  §436.301  pursuant  to  recodification 
published  In  the  Federal  Register  of 
May  30,  1974  (39  FR  18922)  was  pub- 
lished In  the  Federal  Register  of 
March  14,  1973  (38  PR  6889) ,  which  pro- 
vided for  the  thin  layer  chromatography 
identity  test  for  carbenicillin  indanyl.  In 
§  436.301(a)(1),  the  portion  provWkig 
for  the  chromatography  paper  used  to 
line  the  chromatography  tank  contains 
an  error;  it  should  read  "Whatman's 
SMM  chromatography  paper  (0.3  mllll- 
meters)  er  equivalent." 

The  Commissioner  of  Pood  and  Drugs 
recogniaes  tiiat  the  correct  Information 
is  well  known  to  persons  conducting  this 
test,  and  publication  of  this  change 
merely  clarifies  the  existing  procedure. 

TTierefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  607,  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  OMn- 
mlssloner  (21  CPR  2.120),  Part  436  Is 
amended  in  §  436.301  by  revising  para- 
graj>h  (a)  (1)  to  read  as  follows: 

§  436.301     Thin    Imjer    chromatography 
identity  test  for  carbenicillin  indanyl. 

(a)   •  •  • 

(1)  Chromatography  tank.  A  rectan- 
gular tank,  approximately  9  z  9  z  3.5 
inches  lined  with  Whatman's  SMM 
chrcmaatographlc  paper  (0.3  milUmeters) 
or  equivalent. 
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Effective  date.  This  amendment  sliaS 
be  effective  Uuy  5.  1976. 
(Sec.  507,  69  Stat.  4«3,  as  amended  <21  U.8.C. 
867).) 

Dated:  April  28,  1976. 

Mait  A.  McEmibt, 
Assistant  to  the  Director  for 
Reffviatory  Affairs.  Bureau  of 
Drugs. 
{FR  Doc.7«-129fl3  PUed  6-4-76;8:46  am] 

Title  24 — Housing  and  Urt>an  Developmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

[Docket  No.  PI-l  1001 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFiaALS 

Notice  of  Changes  Made  in  Determinations 
of  the  Borough  of  Point  Pleasant,  New 
Jersey,  Base  Flood  Elevations 

On  January  8,  1976,  at  41  PR  1475. 
the  Federal  Insurance  Administrator 
published  a  list  of  commimlties  with  Spe- 
cial Flood  Hazard  Areas.  The  list  in- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  the  Borough  of  Point  Pleas- 
ant, New  Jersey. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  OfBcer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  the  Borough 
of  Point  Pleasant.  These  modified  eleva- 
tions are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234)  and  are  In  accordance  with 
the  National  Flood  Insurance  Act  of  1968, 
as  amended.  (Title  xm  of  the  Houshig 
and  Urban  Develepment  Act  of  1968,  PX. 
90-448)  42  U.S.C.  4001-4128,  and  24  CPR 
Part  1916. 

For  rating  pvKVoeeB,  the  new  eommu- 
nlty  number  fe  S4S313A,  and  must  be  used 
for  all  new  poMtles  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  In  the  National  Flood 
Insurance  Program,  the  commimlty  must 
use  the  modified  elevations  to  c&rry  out 
the  fiood  plain  management  me£Lsures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate fiood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  Isiyer  of  Insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  dasrs  In  which  he  can  request 
through  the  commimlty  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  recraisideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
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Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persona  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  Harry  E.  Odell.  Borough  Clerk,  P.O.  Box 
25,  Point  Pleasant,  New  Jersey  08742. 

Also,  at  this  location  Is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  tiiat  will  be 
printed.  The  numerous  changes  made  In 
the  base  flood  elevations  on  the  Borough 
of  Point  Pleasant  Flood  Insurance  Rate 
Map  make  It  administratively  infeasible 
to  publish  In  ttiis  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Borough  of  Point  Pleasant  map. 

(National  Flood  Insurance  Art  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PJl. 
17804.  November  28,  1968).  a<  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator-^4  PJl.  2880.  February  27,  1969,  as 
amended  by  39  Fit.  2787,  January  24.  1974.) 

Issued:  Aprill3, 1976. 

J.  Robert  Hunter, 
Actinff  Federal 
Insurance  Administrator. 

(PR  Doc.76-13077  FUed  S-4-76;8:45  am] 


[Docket  No.  FI-1 101] 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  Borough  of  Sea  Bright,  New 
Jersey,  Base  Flood  Elevations 

On  January  8,  1976,  at  41  PR  1475,  the 
Pedend  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Borough  of  Sea  Bright.  New  Jersey. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive OflBcer  of  the  community,  has  deter- 
mined that  it  Is  appropriate  to  modify 
tlie  base  (100-year)  flood  elevations  of 
some  locations  in  the  Borough  of  Sea 
Bright.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pi.  93- 
234)  and  are  m  accordance  vsrlth  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  PXi.  90- 
448)  42  U5.C.  4001-4128.  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  Is  3453 17A,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  commimity 
must  use  the  modified  elevations  to  carry 
out  the  flood  plain  management  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
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appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents ai^  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  ttiat  the  Fed- 
eral Insurance  Administrator  reconsider 
the  chaiges.  Any  request  for  reconsid- 
eration must  be  based  on  knowledge  of 
changed  conditions  or  new  sclentiflc  or 
tecimicau  data.  All  Interested  parties  are 
on  notl(}e  that  until  the  90-day  period 
the  Administrator's  new  deter- 
of   elevations   may   itself   be 


elapses, 

mlnatioii 

changed 

Any 
wishing 


persons    having    knowledge    or 
to  comment  on  these  changes 


should  tnmediately  notify: 

Mayor  C«clle  Norton,  1099  East  Ocean  Ave- 
nue, s4a  Bright,  New  Jersey  07760. 

Also,  it  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  i  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Borough 
of  Sea  Bright  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
flood  eljvatlon  changes  contained  on 
the  Borough  of  Seat  Bright  map. 


(Natlona; 

Xlllof 

of  1968) 

17804 

U.S.C 

of  authofity 

trator  34 

amended 


Flood  Insurance  Act  of  1968  (Title 

fusing  and  Urban  Development  Act 

effective  January  28,  1969  (33  PJl. 

November  28,  1968),  as  amended;   42 

and  Secretary's  delegation 

to  Federal  Insurance  Admlnls- 

PJl.   2680.   February   27.    1969,   as 

by  39  FJl.  2787.  January  24.  1974.) 


40)1-4128: 


Issuec^:  April  14.  1976. 

H.  B.  Clark. 
Acting  Federal 
InsuraTice  Administrator. 

(PR  DiK:.76-13078  Filed  5-4-76;8:46  am] 


Title  I M) — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  Sll-ft] 

part  514-requirements  for  prepara- 
tion, adoption  and  submittal  of 
imple;mentation  plans 


PART 
TION 


5:!. 


—APPROVAL   AND   PROMULGA- 
OF     STATE     IMPLEMENTATION 
PLAN^VARIANCES 

Circuinstances  Under  Which  Variance 
May  Be  Submitted 

PURPOSB 

The  plirpose  of  tills  promulgation  is  to 

specify  (jhe  circumstances  under  which  a 

may  be  submitted  to  and  ap- 

y  EPA  as  a  State  Implementa- 

(SIP)  revision. 

ember  16,  1975  (40  CFR  58317). 
Istrator  published  a  Notice  of 
Rulemaking  on  this  subject, 
mble  to  the  proposal  contains  a 
lengthy  dlscasslon  of  the  history  under- 
lying the  proposal  as  well  as  an  explana- 
ihe  Impact  of  the  proposal. 


varlanc 
proved 
Uon  PI 

On 
the  A 
Proposei 
The  p: 


tlon  of 


Provisions 
Altholigh  the  variance  Issue  has  been 
debated  for  some  time,  the  term  has 
never  b^en  defined.  The  definition  below 


Is  EPA's  definition  of  the  term.  State 
and/ or  local  agencies  may  retain  their 
own  definitional  schemes.  Similarly  this 
rulemaking  is  not  designed  to  Impact  on 
internal  State  procedures  for  the  is- 
suance of  variances,  except  to  the  extent 
that  the  Clean  Air  Act  requires  a  public 
hearing  on  any  variance  submitted  as  a 
revision  to  the  SIP.  Individual  variances 
would,  however,  have  to  meet  the  sub- 
stantive standards  Imposed  herein  be- 
fore they  may  be  approved  by  the  Ad- 
ministrator. 

The  rulemaking  is  Intended  to  imple- 
ment the  principles  set  forth  in  Train  v. 
NRDC  et  al.  421  U.S.  60  (1975).  The  de- 
cision held  that  variances  extending  past 
attainment  dates  could  be  Issued  by 
States  and  approved  by  EPA  as  SIP 
revisions  if  the  variances  were  shown 
not  to  interfere  with  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards.  In  accordance  with 
tills  holding,  existing  sections  51.11(g) 
and  51.15(d)  (compliance  schedules)  are 
revoked  since  these  provisions  restrict 
variances  to  the  pre-attalnment  date 
period. 

Similarly,  the  section  which  presently 
deals  with  postponements  (51.32(f))  Is 
revised. 

A  new  section,  51.34(a),  explaining 
what  requirements  have  to  be  met  in 
order  for  a  variance  to  be  approved  as  a 
plan  revision.  Is  added. 

Section  52.56,  which  disapproved  all 
state  plans  to  the  extent  that  they  al- 
lowed variances  to  extend  beyond  the 
attainment  dates  specified  in  the  appli- 
cable implementation  plan.  Is  revoked. 
Also  withdrawn  are  the  proposed  vari- 
ance regulations  which  were  published 
along  with  section  52.26  on  September 
26,  1974  (see  40  FR  34752) . 

Due  to  an  oversight,  the  December  16, 
1975,  proposal  did  not  contain  any  men- 
tion of  an  EPA-promulgated  variance 
provision  for  the  State  of  Indiana  which 
was,  in  all  respect,  substantially  Iden- 
tical to  the  September  26th  promulga- 
tion. To  con-ect  this  oversight,  this  ac- 
tion revokes  Section  52.791  of  the  Indiana 
Plan  that  was  promulgated  on  February 
6,  1974. 

The  exact  environmental  and  economic 
Impact  of  this  regulation  can  only  be  de- 
termined on  a  case-by-case  basis.  As  in- 
dicated above,  no  vajiajice  can  be  ap- 
proved by  EPA  if  It  would  Interfere  with 
attainment  or  maintenance  of  national 
ambient  air  quality  standards. 

Public  Comment 

A  thirty  day  public  conmient  period 
accompanied  the  December  16,  1975, 
Federal  Register  proposal.  All  comments 
(including  some  received  after  the  dead- 
line) have  been  reviewed.  In  the  estima- 
tion of  the  Agency,  no  comment  war- 
ranted any  change  In  the  rulemaking  as 
proposed. 

liie  public  comments  were  from  state 
and  local  agencies,  industry,  utilities,  a 
manufacturing  institute,  and  an  environ- 
mental group. 

The  item  which  received  the  most  com- 
m^it  was  the  requirement  that  all  vari- 
ances be  accompanied  by  a  demonstra- 
tion that  the  variance  would  not  Inter- 
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fere  with  attainment  and  maintenance  of 
national  ambient  air  quality  standards. 
EPA  believes  that  the  need  for  such  a 
demonstration  Is  made  explicit  by  the 
language  of  the  Train  case  and  by  the 
requirements  of  Section  110(a)  (3)  (A)  of 
the  Clean  Air  Act.  EPA's  response  to  this 
comment  and  to  all  other  comments  of 
significance  is  contained  In  a  separate 
document  which  may  be  obtained  from 
or  inspected  at  the  EPA  Public  Informa- 
tion Reference  Unit.  Room  2922.  Water- 
side Mall,  Washington,  D.C.  20460.  The 
document  Is  also  available  for  public 
Inspection  in  the  libraries  of  the  EPA  re- 
gional o£Qces. 

The  Agency  believes  that  good  cause 
exists  for  making  this  rulemaking 
immediately  effective  because  such  ac- 
tion will  enable  the  States  to  begin  sub- 
mitting variances  to  EPA  without  un- 
necessary and  further  delay. 

■nils  Notice  of  Final  Rulemaking  is  is- 
sued under  the  authority  of  Sections  110 
and  301  of  the  CHean  Air  Act  as  amended, 
42  U.S.C.  1857C-5  and  1857g. 

Dated:  April  29,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  Is  amended  as  follows: 

1.  In  S  51.1,  paragraph  (y)  Is  added  as 
follows: 

§  51.1      Definitionjs. 

•  •  •  •  • 

(y)  "Variance-  means  the  temporary 
deferral  of  a  final  compliance  date  for 
an  Individual  source  subject  to  an  ap- 
proved regulation,  or  a  temporary 
change  to  an  approved  regulation  as  It 
applies  to  an  Individual  source. 

§  51.11      f  .4inendedl 

2.  In  8  51.11,  paragraph  (g)  is  revoked. 
§  51.15      [Amended] 

3.  In  5  51.15.  paragrai*  (d)  Is  revoked. 

4.  In  5  51.32,  paragraph  (f )  Is  revised 
to  read  as  follows: 

§  51.32      Request    for    1-year    poslpono- 
ment. 

•  •  •  •  • 

(f )  Notwithstanding  the  requirements 
of  this  section,  a  State's  implementation 
plan  may  be  revised  in  accordance  with 
i  51.6  to  permit  a  source  to  comply  after 
the  applicable  attainment  date  with  an 
emission  limitation  of  that  plan  If  such 
plan,  as  revised,  continues  to  provide  for 
attainment  and  maintenance  of  the  na- 
tional standards  as  provided  in  {§51.12, 
61.13,  and  51.14. 

5.  In  Subpart  C,  $  51.34  Is  added  as 
follows: 

§  51.34     Variance*. 

(a)  In  order  to  be  considered  for 
approval  as  a  revision  to  the  State  im- 
plementation plan,  a  variance  must  be 
submitted  by  the  State  In  accordance 
with  the  requirements  of  I  51.8. 


Part  52  of  Title  40.  Code  trf  Federal 
Regulations,  is  amended  as  follows: 

§52.26      [Removed]. 

6.  Section  52.26  is  revoked. 
§  52.791      [Removed]. 

7.  SectlOTi  52.791  Is  revoked. 

[FB  Doc.76-13111  FUed  6-4-76;8:45  ami 


[PP6F1694/R89;  FRL  533-6] 

PART  180— TOLERANCE  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

0,0-Diethyl  S-[2-(Ethylthio)Ethyl] 

Phosphorodithroate 

On  November  28,  1975,  notice  was 
given  (40  FR  55381)  that  Chemagro 
Agricultural  Div.,  Mobay  Chemical  Corp., 
PO  Box  4913,  Kansas  City,  MO  64120, 
had  filed  a  petition  (PP6P1694)  with 
the  Environmental  Protection  Agency 
(EPA).  This  petition  proposed  that  40 
CFR  180.1S3  be  amended  by  establish- 
ing a  tolerance  for  residues  of  the  in- 
secticide 0,0-Dlethyl  S-[12-(ethylthio)- 
ethyl]  Phosphorodithioate  In  or  on  the 
raw  agricultural  comodity  peanut  hulls 
at  0.3  part  per  millicm.  No  comments 
were  received  in  response  to  this  notice 
(^filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  Is  sought,  and  there  is  no  rea- 
sonable expectation  of  residues  in  eggs, 
milk,  or  the  meat,  fat.  or  meat  byprod- 
ucts of  livestock  as  delineated  in  180.6(a) 
(3) .  The  tolerance  established  by  amend- 
ing 40  CFR  180.183  will  protect  the  public 
health.  Therefore,  it  Is  concluded  that 
the  tolerance  should  be  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  4, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tl«i  Agency.  Rm.  1019,  East  Tower,  401 
M  St.  SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  In  quln- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grovmds  for 
the  objections.  If  a  hearing  Is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  wUl  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought. 

Effective  on  May  5,  1976.  Part  180, 
Subpart  C,  Is  amended  by  revlslBg  §180.- 
183  as  set  forth  below. 

Dated:  April  28, 1976. 

Eownr  L.  Jobkson. 
'  Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(Section  408(d)  (2)  of  tb*  Ped«ral  Food. 
Drug,  and  Cosmetic  Act  (21  XJAO.  346a(d) 
(»)) 


Section  180.183  Is  amended  by  revising 
the  paragraph  beginning  "0.3  part  per 
mllli<Hi  •  •  '"to  include  a  tolerance  for 
peanut  hulls. 

•  •  •  •  • 

§  180.183  O.O-DieUiyl  S-[2.(eUi7iihio) 
ethyl]  phosphorodithioate;  toler- 
ances for  residues. 

•  •  •  •  • 

0.3  part  per  million  in  or  on  coffee,  com 
E^aln  Including  field  com  and  sweet  com 
(kernels  plus  cob  with  husk  removed), 
peanut  huUs.  popcorn,  sugarcane,  and 
wheat  grain. 

•  •  •  •  • 

[FK  Doc.76-12961  FUed  5-4-76;8:4fi  am) 

Title  45 — public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1600— DEFINITIONS ' 

Promulgation  and  Imptementstion 

The  Legal  Services  Corporation  was 
established  pursuant  to  tiie  Legal  Serv- 
ices Corporation  Act  of  1974,  E»ub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996/ 
("the  Act") .  The  Corporation  Is  author- 
ized to  promulgate  regulations  imple- 
menting the  purposes  and  provisions  of 
'  the  Act,  and  it  h£is  adopted  some  regula- 
tions, prepared  others  for  public  com- 
ment, and  Is  prep>aring  additional  regu- 
lations for  future  proposal  and  adoption. 

Part  1600  has  been  redesignated  as  a 
"Definitions"  section,  and  when  the 
ulations  are  complete  will  include  every 
term  that  requires  definition  and  Is  used 
with  a  uniform  meaning  in  the  regula- 
tions. When  statutory  context  or  Corpo- 
ration policy  requires  that  a  term  be 
given  another  meaning  in  a  particular 
regulation,  the  special  definition  wUl  be 
set  forth  therein.  A  uniform  definition 
may  also  be  repeated  for  convenient  ref- 
erence in  a  regulation  where  it  is  used. 
A  term  applicable  only  to  a  single  regfu- 
lation  will  be  defined  therein. 

The  following  definitions  appear  in 
regulations  that  have  been  adopted,  or 
proposed  for  publication  thus  far. 

§  1600.1      Definitions. 

As  used  in  these  regulations.  Chapter 
XVI,  imless  otherwise  indicated,  the 
term 

"Act"  means  the  Legal  Services  (Corpo- 
ration Act  of  1974.  Pub.  L.  93-355,  88 
Stat.  378,  42  U.S.C.  2996-29961. 

"Appeal"  means  any  appellate  pro- 
ceeding in  a  civil  action  as  defined  by 
law  or  usage  in  the  jurisdiction  in  which 
the  Edition  is  filed. 

"Attorney"  means  a  person  who  pro- 
vides legal  assistance  to  eligible  clients 
and  who  is  authorized  to  practice  law  in 
the  jurisdiction  where  assistance  is  ren- 
dered. 

"CJorporation"  means  the  Legal  Serv- 
ices Corporation  established  imder  the 
Act. 


*  8m  FR  Doc.  76-12959  infra. 
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"Director  of  a  recipient"  means  a  per- 
son directly  employed  by  a  recii>lent  in 
executive  capacity  who  has  overall  day- 
to-day  responsibility  for  management 
of  operations  by  a  recipient. 

"Eligible  Client"  means  a  person  or 
group  determined  to  be  eligible  for  legal 
assistance  imder  the  Act. 

'•Employee"  means  a  person  employed 
by  the  Corporation  or  by  a  recipient, 

"Fee  Generating  Case"  means  any  case 
or  matter  which,  if  undertaken  on  be- 
half of  an  eligible  client  by  an  attorney 
in  private  practice,  reasonably  may  be 
expected  to  result  In  a  fee  for  legal 
services  from  an  award  to  a  client,  from 
public  funds,  or  from  the  opposing  party. 

'Xegal  Assistance"  meeuw  the  pro- 
vision of  any  legal, services  consistent 
with  the  purposes  and  provisions  of  the 
Act. 

"Outside  Practice  of  Law"  means  the 
provision  of  legal  assistance  to  a  client 
who  is  not  entitled  to  receive  legal  assist- 
ance from  the  employer  of  the  attorney 
rendering  assistance,  but  does  not  In- 
clude, among  other  activities,  teaching, 
consulting,  or  performing  evaluations. 

"President"  means  the  President  of  the 
Corporation  or  the  President's  designee. 

"Public  Funds"  means  funds  received 
from  a  Federal,  State,  or  local  govern- 
ment, or  any  instrumentality  of  a  gov- 
ernment, or  from  sm  independent  orga- 
nization that  expends  funds  received 
from  a  govenament. 

"Recipient"  means  any  grantee  or  con- 
tractor receiving  financial  assistance 
from  the  Corporation  under  Section  1006 
(a)(1)(A)  of  the  Act. 

"Staff  Attorney"  means  an  attorney 
more  than  one  half  of  whose  annual  pro- 
fessional Income  is  received  from  a  re- 
cipient that  limits  its  activities  to  pro- 
viding legal  assistance  to  clients  eligible 
for  assistance  under  the  Act. 

"Tribal  Funds"  means  funds  received 
from  an  Indian  tribe,  or  from  a  private 
foundation,  for  the  benefit  of  an  Indian 
tribe. 

(Pub.  L.  93-355,  88  Stat.  378,  42  U.6.C.  2996- 
29961.) 

Tbouas  Ehrlich, 
President, 
Legal  Services  Corporation, 
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ULES  AND  REGULATIONS 


PART  1604 — OUTSIDE  PRACTICE  OF  LAW 
General  Policy 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-29961 
("the  Act").  Section  1007(a)(4),  42 
UJ3.C.  299«f(a)(4),  provides  that  the 
Corporation  shall  issue  guidelines  con- 
cerning the  outside  practice  of  law  by  at- 
torneys employed  full  time  in  legal  as- 
sistance activities. 

On  March  12.  1976  (41  FR  10629)  a 
^oposed  regulation  on  outside  practice 
of  law  was  published.  Interested  persons 
were  given  until  April  11,  1976  to  submit 
comments  on  the  proposed  regulation. 
All  comments  submitted  with  respect  to 


the  outside  practice  of  law  were  given 
full  oonslderation  and  the  foUowlng 
issues  were  taken  Into  account  in  re- 
draftiiig  the  regulation: 

Purpose.  Section  1007(a)  (4)  of  the  Act 
and  It^  legislative  history  show  that  Con- 
gress contemplated  that  outside  practice 
by  legH  services  lawyers  would  be  regu- 
lated by  the  Corporatiwi.  Some  outside 
practice  is  both  unavoidable  and  desir- 
able, if  a  lawyer  is  to  satisfy  the  legiti- 
mate demands  made  upon  him  or  her  as 
an  ofBper  of  the  Court  and  as  a  respon- 
siblj  ilartlcipant  in  community  life.  At 
the  same  time,  it  is  essential  to  insure 
that  a  [legal  services  lawyer  does  not  com- 
pete vt(lth  lawyers  In  private  practice,  Is 
not  buj-dened  by  excessive  court  appoint- 
ments, and  does  not  xmdertake  other  pro- 
fessional commitments  that  might  pre- 
vent tiie  rendering  of  the  highest  qual- 
ity full  time  legal  assistance  to  eligible 
clienta 

Deflnition.  In  response  to  comments 
received,  a  technical  change  was  made  in 
the  definition  of  "outside  practice"  In 
Section  1604.2,  to  make  clear  that  work 
done  for  a  client,  not  eligible  for  services 
tmder '  the  Act,  who  is  a  client  of  the 
attorney's  employer,  is  not  "outside 
practice  ".  The  change  was  necessary  be- 
cause some  recipients  receive  funds 
from  other  sources  for  the  purpose  of 
servint  a  particular  category  of  clients, 
e.g.,  the  aged,  who  may  not  be  eligible 
imderjthe  Act.  In  addition,  the  change 
permits  the  Corporation  to  make  grants 
to,  or  contracts  with,  private  law  firms. 
Tesu^hing,  consulting,  evaluating,  and 
other  similar  activities  are  also  excluded 
from  ihe  coverage  of  this  Part. 

Safeguards.  Section  1604.3  prohibits 
outside  practice  tf  the  director  of  a  re- 
cipent  has  determined  that  such  practice 
will  interfere  with  the  attorney's  full  time 
responsibilities.  There  are  only  two  situa- 
tions In  which  a  recipient  may  permit 
an  aittomey  to  engage  ta  e«mpai9ated 
outsid^  practice  of  law.  If  Beemon  1604.3 
le  satined,  a  newly  employed  attorney 
may  conclude  cases  from  a  pervious 
praietl^  if  he  or  she  do«s  so  expedi- 
ttousl};  and  an  attorney  inay  accept 
appointment  under  a  court  rule  or  prac- 
tice of  general  applicability.  Uncompen- 
sated outside  practice  may  be  authorized 
under  Section  1604.5  tf  the  requirement 
of  Section  1604.3  is  met,  and  the  practice 
Is  midlertaken  on  behalf  of  a  close  friend 
or  family  member,  or  for  a  civic,  or 
charltEtble  group,  or  pursxiant  to  court 
appointment  under  a  generally  appli- 
cable rule  or  practice. 

Acordlngly.  the  Board  of  the  Legal 
Servloes  Corporation  adopts  toe  final 
regulation,  as  set  forth  below,  to  become 
effective  on  June  3,  1976,  pursuant  to 
sectioi  1008(e)  of  the  Act. 

Sec. 

1604  1 1  Purpose. 

1604.2  Definitions. 

1604.3  General  policy. 

1604.4  Compensated  outside  practice. 

1604.5  TTncompeosated  outside  practice. 

AtJT  JORITT 


U.S.C. 


Sec.   1007(a>(4),   1008(e)    (49 
2996f(a)(4)  2996g(e)). 


§  1604.1     Parpo«e. 

This  Part  is  designed  to  permit  an 
attorney  to  comply  with  the  reasonable 
demands  made  upon  all  members  of  the 
Bar  and  officers  of  the  Court,  so  long  as 
those  demands  do  not  hinder  fulfillmeiit 
of  the  attorney's  overriding  responsi- 
bility to  serve  those  eligible  for  assistance 
under  the  Act. 

§  1604.2     Definitions. 

(a)  "Attorney",  as  used  in  this  Part, 
means  a  person  who  Is  employed  full 
time  in  legal  assistance  activities  sup- 
ported in  major  part  by  the  Corporation, 
and  who  Is  authorized  to  practice  law  in 
the  Jurisdiction  where  assistance  is  ren- 
dered. 

(b)  "Outside  practice  of  law"  means 
the  provision  of  legal  assistance  to  a 
client  who  not  entitled  to  receive  legal 
assistance  from  the  employer  of  the 
attorney  rendering  assistance,  but  does 
not  include,  among  other  activities, 
teaching,  consulting,  or  performing 
evaluation. 

§  1604.3     General  policy. 

No  attorney  shall  engage  in  any  out- 
side practice  of  law  If  the  director  of 
the  recipient  has  determined  that  such 
practice  is  inconsistent  with  the  attor- 
ney's full  time  responsibilities. 

§  1604.4     Compensated  outside  practire. 

A  recipient  may  permit  an  attorney  to 
engage  in  the  outside  practice  of  law  for 
compensation  if  Section  1604.3  is  satis- 
fied, and 

(a)  The  attorney  Is  newly  employed 
and  has  a  professional  responsibility  to 
close  cases  from  a  previous  law  practice, 
and  does  so  as  expeditiously  as  possible; 
or 

(b)  The  attorney  is  acting  pursuant  to 
an  appointment  made  under  a  court  rule 
or  practice  of  equal  applicability  to  all 
attorneys  la  the  Jurisdiction,  emd  remits 
to  ihe  recipient  an  conH^ettsatioti  re- 
ceived. 

§  1604.5     Uncompensated   outdde   prac- 
tice. 

A  recipient  may  permit  an  attorney  to 
engage  in  uncompensated  outside  pra«- 
tlce  of  law  if  Section  1604.3  is  satisfied, 
and  the  attorney  is  acting 

(a)  Pursuant  to  an  appointment  made 
imder  a  court  rule  or  practice  of  equal 
applicability  to  all  attorneys  to  the  Ju- 
risdiction; or  on  behalf  of 

(b)  A  close  friend  or  family  member: 
or 

(c)  A  religious,  community,  or  chari- 
table group. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 
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PART  1605— APPEALS  ON  BEHALF  OF 
CUETfTS 

Efficient  and  Effective  Use  of 
Corporation  Funds 

The  Legal  Services  Corporation  was 
established  piumiant  to  the  Legal  Bert' 


ices  Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-2996Z 
("the  Act").  SecUon  1007(a)(7)  of  the 
Act  requires  recipients  to  establish  guide- 
lines, consistent  with  regulations  promul- 
gated by  the  Corporation,  for  review  of 
appeals  taken  on  behalf  of  clients. 

A  proposed  regulation  was  issued  on 
March  12,  1976  (41  FR  10629).  and 
toterested  persons  were  given  until 
April  11. 1976  to  submit  comments  on  the 
proposed  regulation.  All  comments  re- 
ceived by  the  Corporation  with  respect  to 
appeals  were  given  full  consideration 
and  the  following  issues  were  taken  toto 
account  In  redrafting  the  reg\ilation: 

Coverage  of  Part  1605.  Section  1007(a) 
(7)  of  the  Act  requires  all  recipients  to 
establish  guidelines,  consistent  with 
Corporation  Regulations,  for  review  of 
appeals.  Since  the  purpose  is  to  insure 
efficient  utilization  of  Corporation  re- 
sources, this  Part  does  ndt  apply  to  any 
part  of  a  recipient's  practice  that  is 
undertaken  with  other  than  Corporation 
funds.  (Comments  received  noted  that 
the  published  draft  did  not  address  the 
problem  of  mixed  practices.)  The  Part 
requires  a  recipient  to  establish  a  policy 
and  procedure  for  review  of  every  appeal, 
as  defined  by  local  usage,  taken  to  an 
appellate  court  from  the  decision  of  any 
court  or  tribimal. 

Standards  for  Review.  Aside  from  that 
clarifying  change,  the  only  other  changes 
are  the  addition  of  some  relevant  stat- 
utory language  omitted  from  the  pub- 
lished draft,  and  a  fuller,  but  substan- 
tively unchanged,  statement  of  the  stand- 
ards for  review.  A  recipient  Is  required 
to  adopt  a  review  policy  that  discourages 
frlvoulous  appeals  and  gives  appropriate 
weight  to  priorities  in  resource  allocation 
required  by  the  Act,  the  C^orporatlon,  or 
its  own  governing  body,  but  does  not  in- 
terfere with  an  attorney's  professional 
responsibilities  to  a  client. 

Accordingly,  the  Board  of  Directors  of 
the  Legal  Services  Corporation  adopts 
the  final  regulation,  as  set  forth  below, 
to  become  effective  on  June  3,  1976,  pur- 
suant to  section  1008(e)  of  the  Act. 

Sec. 

1605.1  Purpose. 

1605.2  Definition. 

1605.3  Review  of  appeals. 

Adthowtt:  Sea  1007(a)(7).  1008(e),  42 
V3.C.  2996f(a)  (7).  2d96g(e). 

§  1605.1      Pnrpo!»e. 

This  Part  Is  intended  to  promote  ef- 
ficient and  effective  use  of  Corporation 
fimds.  It  does  not  apply  to  any  case  or 
matter  in  which  assistance  is  not  being 
rendered  with  fimds  provided  under  the 
Act 

§  1605.2     Definition. 

"Appeal**  means  any  appellate  proceed- 
ing in  a  civil  action  as  defined  by  law  or 
usage  ta  the  Jurisdiction  In  which  the 
action  is  filed. 

§  1605.3     Review  of  Appeals. 

The  governing  body  of  a  recipient  shall 
adopt  a  policy  and  procedure  for  review 
of  every  appeal  to  an  appellate  court 
taken  from  a  decision  of  any  court  or 
trfbunaL  The  policy  adopted  shall 


RULES  AND  REGULATIONS 

(a)  Discourage  frivolous  appeals,  and 

(b)  Give  appropriate  consideration  to 
priorities  ta  resource  allocation  adopted 
by  the  governing  ho6s,  or  required  by  the 
Act,  or  Regulations  of  the  Corporation; 
but 

(c)  Shall  not  taterfere  with  the  pro- 
fessional responsibilities  of  an  attorney 
to  a  client. 

Thohas  Ehrlioh, 
President, 
Legal  Services  Corporation. 

[PR  Doc. 76-12953  FUed  &-4-76;8:45  am] 


PART  1612— RESTRICTIONS  ON 
CERTAIN  ACTIVITIES' 

Picketing,  Boycotts,  Strikes,  Illegal  Activi- 
ties; Legislative  and  Administrative  Rep- 
resentation 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices (Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat  378.  42  UJB.C.  2996-29962 
("The  Act").  Section  1006(b)(5)  of  the 
Act  requires  the  Corporation  to  Issue 
regulations  implementmg  the  Act's  re- 
strictions on  picketing,  boycotts,  strikes 
and  illegal  activities  by  employees  of  the 
Corporation  and  of  recipients,  as  well  as 
restrictions  on  legislative  and  adminis- 
trative representation  using  Corporation 
funds. 

Temporsuy  regulations  were  published 
on  September  12,  1975  (40  FR  42362)  and 
became  effective  on  October  14, 1975.  Pro- 
posed final  regulations  were  published  on 
March  5,  1976  (41  FR  9571),  and  inter- 
ested persons  were  given  until  April  5, 
1976  to  submit  comments  on  the  proposed 
ftaal  regulations.  All  comments  received 
by  the  Corporation  with  respect  to  the 
proposed  ftaal  regulations  were  given 
consideration  and  the  regulations  were 
reorganized  and  revised  substantially  ta 
light  of  those  comments.  In  addition. 
Part  1600  was  renumbered  and  now  ap- 
pears as  Part  1612.  This  change  was 
made  to  permit  the  tacluslon  of  a  gen- 
eral "Definitions"  section  [now  Part 
1600],  and  to  establish  a  more  logical 
order  for  future  regulations. 

The  followmg  considertitions  were 
taken  tato  account  ta  recfraf  ting  the  pro- 
posed final  regulations: 

Prohibition  AgaiJist  Encouraging  Ac- 
tion by  Other  People.  The  Act  contains 
a  number  of  provisions  designed  to  pre- 
vent legal  services  attorneys  from  en- 
gaging ta  activities  unrelated  to  the  pro- 
vision of  legal  assistance  to  eliglMe 
clients.  The  prohibitions  against  direct 
participation  by  attorneys  presented  no 
difficult  issues  of  taterpretatlon;  but  the 
prohibition  against  encouraging  others  to 
engage  ta  lawful  actlvltlee  such  as  public 
demonstrations  and  picketing  presented 
the  major  policy  Issue  In  this  Part.  In 
construing  the  prohibition  we  tried  to 
reconcile  demands  presented  by  the  CJode 
of  Professional  Responslbfllty,  the  Con- 
stitution, and  the  intent  of  Congress. 

We  believe  a  lawyer  is  obligated  to 
advise  a  client  about  lawful  alternatives 
to  litigation  *  and  we  do  not  think  Con- 
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gress  tatended  to  prevent  such  advice.' 
An  appropriate  construction  of  the  term 
"encourage"  would  permit  such  advice, 
and  at  the  same  time,  would  satisfy  the 
restriction  against  vagueness  and  over- 
breadth ta  the  First  Amendment  area, 
and  the  parallel  ethical  constraint 
against  external  Interference  with  a  law- 
yer's professional  Judgment* 

The  legislative  history  of  the  Act  sug- 
gests that  the  tatention  of  Congress  was 
to  prevent  lawyers  from  deliberately  pro- 
pelling others  toward  activities  they 
otherwise  might  not  engage  ta;  so  from 
the  many  possible  meanings  of  "en- 
courage" we  chose  those  that  seemed 
best  suited  to  convey  that  intention,  and 
replaced  "encourage"  with  the  words 
"exhort  direct,  or  coerce  others  to  en- 
gage ta  such  activities,  or  otherwise 
usurp  or  Invade  the  rightful  authority  of 
a  client  to  determine  what  course  of  ac- 
tion to  follow."  The  deflnition  of  "en- 
couraging" that  appeared  in  Sections 
1600.3(a)(2)  and  1600.3(a)(3).  as  pub- 
lished, is  now  superfluous,  and  has  been 
omitted. 

Men's  Rea  Requirement.  The  final  reg- 
ulations modify  the  prohibitions  of  Sec- 
tion 1600.2  by  the  addition  of  mens 
rea  requirements.  To  Invoke  Corporatiwi 
sanctions,  an  employee's  direct  partici- 
pation ta  prohibited  activities  must  be 
undertaken  "knowtagly",  and  suition 
leadtag  another  to  engage  ta  such  activ- 
ities must  be  taken  "tatentionally". 
These  requirements  were  added  ta  the 
belief  that  there  is  no  place  for  absolute 
liability  ta  the  First  Amendment  area, 
and  that  Congress  did  not  tatend  to  im- 
pose it. 

Other  Illegal  Activity.  As  published, 
the  proposed  reg\ilations  did  not  tater- 
pret  the  Act's  prohibition  against  "other 
illegal  activity".  Section  1612.2(b)(1) 
(C) ,  as  here  presented,  bars  illegal  activ- 
ity that  Is  taconsistent  with  an  employee's 
responsibilities  under  the  Act  Corpora- 
tion Regulations,  or  the  Code  of  Profes- 
sional Responsibility.  These  categories 
seem  sufficient  to  cover  the  situations 
when  the  Corporation  should  add  its 
sanctions  to  those  Imposed  by  the  law. 

Legal  Assistance  Actimties.  The  defini- 
tion of  "carrytag  out  legal  assistance  ac- 
tivities" that  appeared  ta  the  published 
version  of  Section  1600.3(a)  (1)  tacluded 
any  time  durtag  which  an  attorney 
"could  reasonably  be  expected  to  provide 
legal  advice  or  representation."  That 
phrase  has  been  dropped  because  it  ta- 
troduced  unnecessary  uncertamty  toto  a 
reasonably  clear  provision.  The  definition 
of  "legal  assistance  activities"  now  ap- 
pears ta  Section  1612.1. 

Attorney -Client  Relationship.  A  stogie 
provlslcm.  Section  1612.3,  replaces  the  re- 
petitive disclaimers  and  exception  found 
to  the  published  version  of  Section  1600.3 
(a)  (2)  and  its  terminal  proviso. 


'  See  FR  Doc.  76-12951  supra. 


•See  Ethical  Considerations  7-7  and  7-8 
of  the  ABA  Code  of  Professional  Reepon- 
Blblllty. 

•See  Section  1006(b)(3)  of  the  Act;  Con- 
ference Report  p.  21-22:   House  Report  p.  7. 

<See.  e.g.,  ABA  Committee  on  Ethics  and 
Profeastonal  Re^mnslbUlty.  Formal  Opinion 
334  (1974).  p.  7. 
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Legislative  and  Administrative  Repre- 
sentation. Section  1600.4,  now  1612.4,  has 
been  rewritten  for  greater  clarity,  but  no 
substantive  changes  were  made.  It  fol- 
lows the  Act  In  permitting  "lobbying"  ef- 
forts to  be  made  on  behsdf  of  any  client 
of  the  recipient  if  the  client  may  be  af- 
fected by  a  particular  legislative  or  ad- 
ministrative measure,  but  prohibits  so- 
liciting a  client  for  the  purpose.  For  prac- 
tical and  economic  reasons  we  permit  a 
client  to  be  represented  for  "lobbying" 
purposes  by  a  different  person  than  the 
one  who  may  represent  him  in  other 
matters.  In  allowing  this  we  are  sup- 
ported by  ABA  Formal  Opinion  334,  note 
3  supra,  which  states  that  the  client  of  a 
legal  services  oflBce  "has  a  law>'er-client 
relation  with  its  staff  of  lawyers  which  is 
the  same  as  any  other  client  who  retains 
a  law  firm  to  represent  him.  It  is  the  firm, 
not  the  individual  lawyer,  who  is  re- 
tained." 

Subsection  1612.4 <b)  was  added  in  re- 
sponse to  comments  received  on  the  pro- 
posed regulations.  It  makes  explicit  what 
was  previously  implied,  that  the  prohibi- 
tion against  "lobbying"  does  not  prevent 
queries  to  the  Corporation  or  to  govern- 
mental agencies;  nor  does  it  prevent  fur- 
nishing information  to  clients  about  leg- 
islative or  administrative  developments. 

Enforcement.  The  only  change  in  the 
Enforcement  Section  is  the  addition  of 
sub-section  1612.8(b)  (3),  which  requires 
a  recipient  to  consult  the  General  Coun- 
sel of  the  Corporation  before  suspending 
or  terminating  an  employee  for  violation 
of  the  provisions  of  this  Part.  The  re- 
quirement serves  to  promote  uniform  in- 
terpretation of  the  Part,  and  also  insures 
that  the  Corporation  will  be  notified  of 
any  serious  violation. 

Accordingly,  the  Board  of  Dh-ectors  of 
the  Legal  Services  Corporation  adopts 
the  final  regulations,  as  set  forth  below, 
to  become  effective  on  June  3,  1976  pur- 
suant to  Section  1008'e)  of  the  Act. 

Sec. 

1613.1  Definition. 

1612.2  Public  demonstrations  and  other  ac- 

tivities. 

1612.3  Attorney-client  relationship. 

1612.4  Legislative  and  administrative  repre- 

sentation. 

1612.5  Enforcement. 

AuTHOBrrT:  Sees.  1006(b)(6),  1007(a)(6), 
1011,  1008(e),  PI..  93-666,  88  Stat.  378  (43 
T;B.C.  2996e(b)  (6),  3e96f(a)  (6).  299ej,  2096g 
(e)). 

§  1612.1      Definition. 

"Legal  assistance  activities",  as  used 
In  this  Part,  means  any  activity 

(a)  Carried  out  during  an  employee's 
working  hours; 

(b)  Using  resources  provided  by  the 
Corporation  or  by  a  recipient;  or 

(c)  Tliat,  In  fact,  provides  legal  ad- 
vice, or  representation  to  an  eligible 
cUent. 

§  1612.2      Public      drnionitlrations       and 
other  activities. 

(a)  While  carrying  out  legal  assist- 
ance activities  under  the  Act  no  em- 
ployee shall 

(1)  Knowingly  participate  In  any 
public  demonstration,  picketing,  boycott, 
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or  sti^e,  except  as  permitted  by  law  in 
conn*  ctlon  with  the  employee's  own  em- 
ployment situation;  or 

(2)1  Intentionally  exhort,  direct,  or 
coerce  others  to  engage  in  such  activities, 
or  otlierwlse  usurp  or  invade  the  rightful 
authcrity  of  a  client  to  determine  what 
cours ;  of  action  to  follow; 

(b)  While  employed  under  the  Act.  no 
employee  shall,  at  any  time, 

(1)  Knowingly  participate  in  any 

(1)  Rioting  or  civil  disturbance; 

(11)  Activity  in  violation  of  an  out- 
stand  [ng  injunction  of  any  court  of  com- 
peter  t  jurisdiction;  or 

(ill  Any  other  illegal  activity  that  is 
inconsistent  with  an  employee's  respon- 
sibilities under  the  Act,  Corporation 
Regu!  ations,  or  the  Code  of  Professional 
Responsibility;  or 

(2)  Intentionally  exhort,  direct,  or 
coerc;  others  to  engage  in  such  activi- 
ties, ar  otherwise  usurp  or  jnyade  the 
right  ul  authority  of  a  client  to  deter- 
mine what  course  of  action  to  follow. 

§  1612..1      .-\Morney.clicnt  relalionwhip. 

Nol  hing  in  this  Part  shall  prohibit  an 
attorney  from 

Informing  and  advising  a  client 
legal  alternatives  to  litigation  or 
l4wf ul  conduct  thereof ; 

Attending  a  public  demonstration, 
picketing,  boycott,  or  strike  for  the  pur- 
of  providing  legal  assistance  to  a 
i  or 

Fulfilling  the  professional  respon- 
sibilities of  an  attorney  to  a  client. 

§1612.4     I>4-gii>>Iative  and   admini»lralive 
I  eprescntalion. 

<a>  No  fimds  made  available  to  a  re- 
cipient by  the  Corporation  shall  be  used, 
dlrec^y  or  indirectly,  to  support  activi- 
ties intended  to  Influence  the  Issuance, 
amendment,  or  revocation  of  any  execu- 
tive (ir  administrative  order  or  regula- 
tion ( >f  a  Federal,  State  or  local  agency, 
or  to  influence  the  passage  or  defeat  of 
any  legislation  by  the  Congress  of  the 
Unlteid  States  or  by  any  State  or  local 
legislative  body;  except  that 

(1)J  An  employee  may  engage  In  such 
activities  in  response  to  a  request  from 
a  governmental  agency  or  a  legislative 
body]  committee,  or  member  made  to  the 
empleyee  or  to  a  recipient;  and 

(2)]  An  employee  may  engage  in  such 
activnies  on  behalf  of  an  eligible  cUent 
of  aj  recipient,  if  the  client  may  be 
affected  by  a  pau-ticular  legislative  or  ad- 
ministrative measure;  but  no  employee 
shall 

(I)  Solicit  a  client  for  the  purpose  of 
maklig  such  representation  possiWe,  or 

(II)  Solicit  a  group  of  clients  for  the 
purpose  of  representing  it  with  respect  to 
matt(Ts  of  general  concern  to  a  broad 
class  of  persons  as  distinguished  from 
the  interests  of  a  particular  client. 

Cb)  Nothing  in  this  section  Is  intended 
to  pri  >hlbit  an  employee  from 

(1)1  Communicating  with  a  govem- 
mentJEil  agency  for  the  purpose  of  ob- 
talnlfig  Information,  clarification,  or  in- 
terpretation of  the  agency's  rules,  reg- 
ulations, practices,  or  policies;  or 


(a) 
aboul 
the 

(b) 

ck( 
pose 
clleni 

(c) 


(2)  Informing  a  client  about  a  new  or 
proposed  statute,  executive  order,  or  ad- 
mliiistratlve  regulation ;  or 

(3)  Communicating  with  the  Corpora- 
tion for  any  purpose. 

§  I6I2.5     Enforcement. 

(a)  The  Corporation  shall  have  au- 
thority, in  accordance  with  procedures 
set  forth  in  Title  45  of  the  Code  of  Fed- 
eral Regulations,  at  S  1067.1-4 (b)  (relat- 
ing to  suspension),  or  at  §§1067.1-5 
through  1067.1-11  (relating  to  termina- 
tion) 

(1)  To  suspend  or  terminate  the  em- 
ployment of  an  employee  of  the  Corpora- 
tion who  violates  the  provisions  of  this 
Part;  and 

(2)  To  suspend  or  terminate  financial 
assistance  to  a  recipient  which  fails  to 
Insure  that  Its  employees  refrain  from 
activities  proscribed  by  the  Act  or  by  this 
Part;  provided  that 

(I)  No  suspension  of  emplojonent  or 
financial  assistance  shall  be  continued 
for  longer  than  30  days  unless  the  re- 
cipient or  employee  of  the  Corporation  is 
provided  notice  and  an  opportunity  for  a 
hearing  In  accordance  with  the  proce- 
dures relating  to  termination  cited  above, 
and 

(II)  The  term  "OEO"  in  the  above- 
referenced  regulations  shall  mean  the 
Corporation,  and  the  term  "responsible 
OEO  ofQcial"  shall  mean  the  President 
of  the  Corporation,  or,  if  no  President 
is  in  oflQce,  the  (Chairman  of  the  Board 
or  his  designee. 

(b)  A  recipient  shall 

(1)  Advise  emnloyees  about  their  re- 
sponsibilities under  this  Part;  and 

(2)  Establish  procedures,  consistent 
with  the  notice  and  hearing  requirements 
of  Section  1011  of  the  Act,  for  deter- 
mining whether  an  employee  has  violated 
a  provision  of  this  Part;  and  shall  es- 
tablish a  policy  for  determining  the  ap- 
propriate sanction  to  be  Imposed  for  a 
violation.  Including 

(1)  Administrative  reprimand  if  a  vio- 
lation Is  found  to  be  minor  and  uninten- 
tional, or  otherwise  affected  by  mitigat- 
ing circumstances: 

(ii)  Suspension  and  termination  of 
empIo3mient;  and 

(ill)  Other  sanctions  appropriate  for 
the  enforcement  of  this  regulation;  and 

(3)  Consult  the  General  Counsel  of 
the  Corporation  before  suspen(|lng  or 
terminating  the  emoloyment  of  a^  per- 
son for  violation  of  this  Part. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

[PR  Doc.76-13059  Piled  6-4-76;8:46  am] 

Title  47 — ^Telecommunication 

CHAf*TER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20147 J 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Report  and  Order;  Correction 

In  the  matter  of  amendment  of  Part  1 
and  91  of  the  Commlssion'a  Rules  aiMl 
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Regulations  to  permit  assignment  of  fre- 
quencies In  the  420-450  MHz  band  for 
non-Government  radiolocation. 

In  the  Report  and  Order  in  the  above 
entitled  proceeding,  FCC  76-228,  which 
was  released  on  March  16, 1976,  and  pub- 
lished in  the  Federal  Register  on  March 
19,  1976,  (41  FR  11517)  paragraph  2  In 
the  appendix  should  be  amended  so  that 
the  frequency  table  in  §  91.604(a)  reads 
as  follows: 

§  91.604      Frequencies  available. 

(a)  •  •  • 


Frequency 
or  band 


Clan  of 
station  (s) 


Limitation  (s) 


810 - do.. 

420  to  450 do.. 

2450  to  iSOO do.. 


2 

20 

3 


•  •  •  •  • 

Released:  April  30, 1976. 

FEDERAL  Communications 

COMHISSION, 

[seal]         Vincent  J.  Mullins, 

Secretary. 

[FE  Doo.76-13064  Piled  5-4-76;8:45  am] 

-     Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  505a— RECORDS  MAINTAINED 
ON    INDIVIDUALS 

Amendmenta  Relating  to  Records 
Maintained  on  Individuals 

April  28, 1976. 

The  following  summary  of  the  amend- 
ments adopted  by  this  Resolution  is  in- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisions 
in  the  regulations. 

I.  Existing  Regulations,  (a)  Disclosure 
of  a  record  or  information  contained  in 
a  record  system  must  be  made  promptly 
after  notification  of  satisfactory  identifi- 
cation, but  no  time  limit  is  provided  for 
such  disclosure.  ' 

(b)  No  appeal  of  a  denial  of  access  to  a 
record  is  provided. 

(c)  No  procedure  Is  provided  for  an 
Individual  seeking  access  to  the  account- 
ing of  disclosures  from  his  record. 

(d)  No  means  Is  provided  for  an  indi- 
vidual to  obtain  assistance  in  preparing  a 
request  to  amend  a  reoord. 

(e)  No  means  is  provided  for  an  indi- 
vidual to  obtain  assistance  in  preparing 
(Da  request  for  review  of  a  denisd  of  ac- 
cess or  a  denial  of  a  request  to  amend  a 
record  or  (2)  an  appeal  of  an  initial  ad- 
verse ruling  on  such  request. 

n.  Amendments,  (a)  Require  dis- 
closure of  a  record  or  Information  con- 
tained in  a  record  system  within  30 
working  days  after  notification  of  satis- 
factory identification,  imless  the  indi- 
vidual Is  informed  in  writing  within  30 
working  days  of  the  reason  additional 
time  is  required  and  when  it  Is  antici- 
pated that  access  will  be  granted. 


(b)  Provide  an  Individual  denied  access 
to  a  record  the  same  appeals  procedure 
as  one  whose  request  to  amend  a  record 
has  been  refused  or  who  otherwise  dis- 
agrees with  the  Initial  determination  of 
his  request. 

(c)  Provide  the  same  procedure  to  ob- 
tain access  to  the  accoimting  of  dis- 
closures from  a  record  sis  that  provided 
to  obtain  information  concerning  records 
maintained  by  the  Board  which  may  con- 
tain personal  Information,  but  exclude 
certain  disclosures  from  the  accounting 
to  which  the  individual  shall  be  granted 
access. 

(d)  Provide  that  an  individual  may 
obtain  assistance  in  preparing  a  request 
for  amendment  of  a  record  from  the  oflB- 
cial  designated  by  the  Board  to  receive 
requests  for  information  concerning  the 
record  system  involved. 

•  (e)  Provide  that  an  individual  who  has 
been  denied  access  to  a  record  or  whose 
request  to  amend  a  record  has  been  re- 
fused or  who  otherwise  disagrees  with 
the  initial  determination  of  his  request 
may  obtain  assistance  from  the  OflBce  of 
Housing  and  Urban  Affairs  In  preparing 
a  request  for  review  by  the  Chairman  of 
the  Board  or  his  designee. 

m.  Reason  for  Amendments.  To  facil- 
itate disclosure  to  an  individual  of  agency 
records  pertaining  to  him  and  to  provide 
additional  procedures  for  review  of  re- 
quests pertaining  to  such  records. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  amend  S§  505a.3, 
505a.5,  505a.7,  and  505a.9  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505a.3,  505a.5, 
505a.7,  and  505a.9)  for  the  purpose  of 
providing  additional  procedures  to  the 
Board's  regulations  relating  to  records 
maintained  on  individuals  to  Insure  that 
each  individual  shall  be  able  to  exercise 
fully  his  rights  under  the  Privacy  Act 
of  1974  (P.L.  93-579) :  5  U.S.C.  552a) . 

The  provision  In  S  505a.3  which  pro- 
vides procedures  whereby  an  Individual 
may  request  information  concerning 
records  maintained  by  the  Board  which 
may  contain  personal  information  Is 
extended  to  Include  a  request  for  access 
to  Uie  accounting  of  disclosures  from 
such  records  to  other  persons. 

The  provision  In  §  505a.5  requiring 
that  disclosure  be  made  promptly  after 
sufQclent  Identification  is  provided  is 
amended  to  specify  a  period  of  30  work- 
ing days  following  receipt  of  Identifica- 
tion during  which  period  disclosure  shall 
be  made  or  the  Individual  Informed  In 
writing  of  the  reason  for  delay  and  the 
anticipated  date  access  will  be  granted. 
The  provision  excluding  from  the  infor- 
mation to  which  an  individual  has  a  right 
to  access  that  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceed- 
ing is  extended  to  also  exclude  certain 
disclosures  from  his  record  to  another 
agency  or  to  an  Instrumentality  of  any 
governmental  jurisdiction  within  or  im- 
der  the  control  of  the  United  States  for 
a  civil  or  criminal  law  enforcement 
activity.  V 

Section  505a.7,  which  liertalns  to  an 
individual's  request  to  amend  his  record. 
Is  amended  to  provide  for  sissistance  in 


preparing  such  request  from  the  oflQclal 
designated  by  the  Board  to  receive  said 
request. 

Section  505a. 9  provides  for  apF>eals  of 
Initial  adverse  determinations  of  re- 
quests to  amend  records.  The  amendment 
broadens  these  provisions  to  apply  to 
appeals  of  refusals  to  grant  individuals 
access  to  their  records  and  provides  that 
the  individual  may  obtain  assistance 
from  the  OflBce  of  Housing  and  Urban 
Affairs  in  preparing  an  appeal  to  the 
Chairman  of  the  Board  or  his  designee. 

The  Board  finds  that  notice  and  pub- 
lic procedure  are  unnecessary  under  12 
CFR  508.11  and  5  U.S.C.  §  553(b),  since 
the  amendment  facilitates  the  exercise 
of  existing  rights  under  Pi.  93-579,  and 
that  publication  of  said  amendment  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  §  553(d)  prior  to  ef- 
fective date  is  unnecessai*y  for  the  same 
reason. 

Accordingly,  the  Board  hereby  amends 
§§505a.3.  505a.5.  505a.7.  and  505a.9  to 
read  as  set  forth  below,  effective  May  5, 
1976. 

1.  Section  505a.3  is  amended  by  revis- 
ing paragraph  <b)  thereof  to  read  as 
follows : 

§  SO.ia.S  PrtM-edurf*  for  roijiiesl!*  p?r- 
lainiiip  to  iiuiividuul  rfcortls  in  a  roi'- 
ord  •.yslcin. 

•  •  •  •  • 

(b)  Any  individual  seeking  informa- 
tion concerning  records  maintained  by 
the  Board  which  may  contain  personal 
information  pertaining  to  such  indi- 
vidual, including  any  present  or  former 
employee,  oflBcer,  or  agent  seeking  in- 
formation concerning  records  other  than 
those  described  in  paragraph  (a)  of  this 
section,  or  any  individual  seeking  access 
to  the  accounting  of  disclosures  from  his 
record,  shall  submit  a  written  request 
to  the  agency  oflBcial  designated  by  the 
Board.  The  request  shall  state  the  full 
name  and  address  of  the  Individual  and 
identification  of  the  record  system  or  sys- 
tems believed  to  contain  the  record  or 
Information  sought. 

•  •  •  v  • 

2.  Section  505a.5  is  amended  by  revis- 
ing paragraplis  (a)  and  (c)  thereof  to 
read  as  follows: 

§  !>0Sa.5  Di8rlo»ure  of  rcquoled  infoF' 
ination  to  individuals. 

(a)  After  notification  of  satisfactory 
identification  pursuant  to  §505a.4(d), 
the  Board  designee  shall  determine 
whether  the  stated  record  system  con- 
tains a  record  or  information  pertaining 
to  such  individual  and  shall  so  Inform 
him.  If  such  record  or  Information  is 
contained  in  the  record  system,  dis- 
closiire  shall  be  made  within  30  dajrs  (ex- 
cluding Saturdays,  Simdays,  and  legal 
public  holidays)  from  the  date  such 
identification  is  received,  imless  the  in- 
dividual is  Informed  in  writing  within 
such  30  days  of  the  reason  additional 
time  is  required  and  the  anticipated  date 
of  access.  Disclosure  shall  be  made  to 
such  Individual  (or  his  representative 
upon  notarized  written  consent  of  the 
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Individual)  or  his  legal  represwitative. 
except  as  provided  In  paragraph  (c)  of 
this  section  and  {§  505a.6  and  505a.l2. 
The  Individual  may  choose  to  be  accom- 
panied by  a  person  selected  by  him  when 
the  record  or  Information  Is  disclosed.  In 
which  case  he  may  be  required  to  fur- 
nish a  written  statement  authorizing 
discussion  of  the  records  In  the  presence 
of  the  accompanying  person. 

•  •  •  •  • 

<c)  Tills  section  does  not  entitle  an  In- 
dividual to  access  to  any  Information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding,  or  to  the  ac- 
counting of  disclosures  from  his  record 
to  another  agency  or  to  an  instrumental- 
ity of  any  governmental  Jurisdiction 
within  or  under  the  control  of  the  United 
States  for  a  civil  or  criminal  law  enforce- 
ment activity  If  the  activity  is  authorized 
by  law.  and  if  the  head  of  the  agency  or 
Instrumentality  has  made  a  written  re- 
quest specifiying  the  particular  portion 
desired  and  the  law  enforcement  activ- 
ity for  which  the  record  Is  sought. 

•  •  •  •  • 

3.  Section  505a.7  is  amended  by  revis- 
ing paragraph  (a>  thereof  to  read  as 
follows: 

§  505a.— 7      Rrquoot     fur     aiiK-.iflmont     of 
record. 

<aJ  If,  ait«r  disclosure  of  the  re- 
qu«8t«d  krfoxsaetioa,  an  tedlvkiual  be- 
hevee  ttiat  stieii  peeord  Is  not  aoourate, 
Tetevact.  timely,  or  complete,  h»  may  re- 
OBSet  ta  writtBg  fehat  it  be  amended, 
doeh  a  reqtiest  abaH  be  stibmftt«d  to  the 
Board  designee  and  shall  contain  identi- 
fication of  the  record  or  informafclon 
therein,  a  brief  description  ef  the  mate- 
rial requested  to  be  ehangeil.  tbe  re- 
quested chaBge  or  chaoeM,  and  the 
reason  for  such  change  or  changes.  The 
individual  may  obtain  assistance  hi  pre- 
paring such  request  from  the  board 
designee. 

•  •  •  •  • 

4.  Section  505a.9  Is  amended  by  revis- 
ing Its  title  and  paragraphs  <a)  and  <c) 
thereof  to  read  as  follows : 

§  505a.9      Appeals. 

(a)  An  Individual  whose  request  for 
access  to  a  record  has  been  denied  or 
whose  request  to  amend  a  reccwtl  has 
been  refused  or  who  otherwise  disagrees 
with  the  initial  determination  of  his  re- 
quest may  seek  a  review  of  that  deter- 
mination, to  be  conducted  by  the 
Chairman  of  the  BoeLrd  or  an  oCQcial 
designated  by  the  Chairman,  which  of- 
ficial shall  be  senior  to  the  ofBclal  who 
made  the  initial  determination  regard- 
ing the  requested  action.  The  Individual 
may  obtain  assistance  from  the  Office  of 
Housing  and  Urban  Affairs  In  preparing 
a  request  for  such  review. 
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'c)  I ',  after  his  review,  the  Chairman 
of  the  :  Joard  or  his  designee  refuses  to 
act  In  i.ccordance  with  his  request,  the 
Individual  shall  be  informed  of  his  right 
U.S.C.  §§5Ma(g)(l)  (A)  and 
a  judicial  review  of  the  deter- 
and,  in  case  of  refusal  to 
i  record,  his  right  to  file  a  c(m- 
taiement  setting  forth  his  dlsagree- 
the  final  determination. 


under 
(B)    to 
minatlc^ 
amend 
else  s 
ment 


with 


(6  us 

8«c.  40a 
1437,  1 
12  F.B. 


652a;    sec.    17,    47    Stat.    736,    as 

sec.  6,  48  Stat.  132,  as  amended; 

48  Stat.  1256.  as  amended;  12  VS.C. 

1725.  Reorg.  Plan  No.  3  of  1947, 

V981,  3  CFR,  194»-4a  Oomp.,  p.  1071) 


4(4 


By    1|ie    Federal    Home    Loan    Bank 
Board. 

[sea4i  J-  J-  Finn, 

Secretary. 

lFR]|oc.7&-13081  Piled  6-4-76; 8 :45  am] 


LIQUID  ASSETS.  BRANCH  APPLICATIONS, 
BYLAW  (g)  AND  INSURANCE  OF 
ACCC  UNTS 

Confo  'ming  and  Clarifying  Amendments 
Ap»n-  28,  1976. 

The  t'ederal  Home  Loan  Bank  Board 
consldcj-s  it  desirable  to  amend  Part  531 
of  the  J  Rules  and  Regtila4.ion6  for  the 
PederaJ  Home  Loan  Bamk  System  (12 
CFR  SRI),  Parts  545  and  W5  erf  the 
Rules  uad  Rcgulationfl  for  the  PWWral 
Savtogi  and  Loan  System  <12  CFR  M5, 
B55),  and  Part  681  of  the  IWIes  «nd 
Regulations  for  the  Pedeml  Savings  and 
Loan  Insurance  Corporation  (12  CFR 
561)  for  the  purpose  of  coKformlng  and 
cJartfyimg  existing  reg^riatioM,  as  de- 
scrtired  below. 

The  Board's  Statement  of  Policy  at 
5  531.6^)  Is  amended  to  conform  with 
5  523.1(i<g)(2).  which  sets  forth  the 
maturity  dates  of  United  States  obliga- 
tions mcludable  In  associations'  liquid 
assets.T 

Sectibn  545.14(b)  (ill)  (c)  Is  amended 
to  clarify  the  Board's  intent  that  the 
thlrty-|ix  month  period  allowed  between 
Board  approval  of  an  application  for  a 
proposed  branch  office  In  a  shopping  cen- 
ter an(^  the  opening  of  said  branch  ap- 


plies In 


those  instances  where  the  shop- 


ping ccfiter  is  a  proposed  new  one  which, 
due  to  Its  size,  would  not  have  a  con- 
templa^  opening  date  prior  to  that 
time. 

Bocud  Ruling  §  5&5.16,  concerning  ac- 
cess to  Federal  associations'  membership 
lists  b^l  members  thereof,  was  superseded 
by  !  545.28  of  the  Federal  RegulaUona 
for  theJEedersd  Savings  and  Loan  System 
(effec«ve  October  31, 1975)  and  is  there- 
fore deleted  as  obsolete. 

The  references  to  "$20,000 "  In  {  581.8 


current  Insurance  coverage  erf  accounts 
in  insured  Institutions. 

Since  these  amendments  clarify  and 
conform  existing  rules  and  regulations, 
the  Board  finds  that  notice  and  public 
procedure  with  respect  thereto  are  un- 
necessary under  the  provisions  of  12 
CFR  508.11  and  5  US.C.  §  553(b),  and 
that  a  30-delay  of  effective  date  Is  also 
unnecessary  under  the  provisions  of  12 
CFR  508.14  and  5  U.S.C.  §  553(d). 

Accordingly,  the  Board  hereby  amends 
Parts  531,  545,  555,  and  561  by  revising 
§  J  531.6(a),  645.14(b>(m)(c),  and  561.6, 
and  by  deleting  §  555.16  thereof,  to  read 
as  set  forth  below,  effective  May  5, 1976. 


PART  531— STATEMENTS  OF  POLICY 

1.  Section  531.6(a)  Is  revised  to  read 
as  follows: 

§  531.6  Continued  inrlnsion  .of  certain 
obligations  of  the  United  States  a<« 
liquid  as«ots. 

(a)  Under  S  23.10(g)  (2)  of  this  sub- 
chapter, obligations  of  the  United  States 
held  on  March  31,  1975,  with  a  remaining 
period  to  maturity  exceeding  five  years 
are  Included  as  liquid  assets  until  April  1, 
1977.  Beginning  April  1,  1975,  new  pur- 
chases of  obligations  of  the  United  States 
are  included  as  liquid  assets  only  If  their 
remaiBiag  period  to  maturity  does  not 
exceed  five  years.  ObfigatioBs  ef  the 
United  States  heM  and  c«unfced  as  short- 
term  Qquid  assete  at  the  closB  of  March 
31,  1975,  ar«  tneluded  as  short-tewB  liq- 
uid assets  uHta  October  1,  1975,  without 
regard  t«  maturity  date. 


PABS  545 — OPERATIONS 

2.  Settlon  545.14(b)  (Hi)  <c)  Is  amended 
to  add  the  word  "proposed"  before  the 
words  "topping  center"  therein. 


PART  555— BOARD  RUUNGS 

3.  Section  555.16  is  deleted  as  foUows: 
§  555.16      [Removed] 


PART  561— DERNmONS 
§  561.6      [Amended] 

4.  Section  661.6  is  amended  to  change 
the  references  therein  from  "$20,000"  to 
"$40,000". 

(Se«.  n,  47  Stat.  736,  as  amended  (12  UJS.C 
1437):  MO.  6,  48  Stat.  133,  aa  amended  (12 
U.S.C.  1464);  8ec«.  402.  403.  407,  48  Sta^ 
1256,  1337.  1260.  as  amended  (13  UAC.  1725, 
1726,  1730);  Reorg.  Plan  No.  3  of  1947,  12 
CFR  4881,  3  CFR  1943-48  CkJmp.  1071) 

By  the  Federal  Home  Loan  Bonk 
Board. 


are  Chknged  to  "$40,000"'  to  conform  to         l^B  Doo.7(^-1808a  FUed  IM.76;8;46  am] 


[seal] 


-J.  J.  PmN, 
Secretary. 
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proposed  rules 


TMs  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
0MS«  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[  33  CFR  Part  207  ] 

NAVIGATION  REGULATIONS 

Chesapeake  and  Delaware  Canal, 
Delaware  and  Maryland 

Notice  Is  hereby  given  that  pursuant  to 
provisions  of  section  7  of  the  River  and 
Harbor  Act  of  August  8,  1917  (40  Stat. 
266;  33  U.S.C.  1).  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi- 
neers) Is  proposing  to  amend  33  CFR 
207.100  governing  the  use,  administra- 
tion and  navigation  of  an  Inland  water- 
way (Chesapeake  and  Delaware  Canal) 
from  Delaware  River  to  Chesapeake  Bay, 
Delaware  and  Maryland.  This  proposed 
amendment  serves  to  clarify  the  juris- 
diction of  the  Coast  Guard  and  to  update 
or  eliminate  existing  obsolete  regulations. 

Prior  to  the  adoption  of  the  proposed 
regulations  consideration  will  be  given 
to  any  comments,  suggestions  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Office  of  the  Chief  of  Engi- 
neers, Porrestal  Building,  Washington, 
D.C.  20314,  Attention:  DAEN-CWO-N  on 
or  before  June  4,  1976. 

It  Is  proposed  that,  §  207.100  is  revised 
to  read  as  follows: 

§  207.100  Inland  Waterway  from  Dela- 
ware River  to  Chesapeake  Bay.  Del. 
and  Md.  (Chesapeake  and  Delaware 
Canal)  ;  use,  administration  and  navi- 
gation. 

(a)  Applicahility.  The  regulations  in 
this  section  are  applicable  to  that  part 
of  the  Inland  Waterway  from  Delaware 
River  to  Chesapeake  Bay,  Delaware  and 
Maryland,  between  Reedy  Point,  Dela- 
ware River  and  Old  Town  Point  Wharf, 
Elk  River. 

(b)  Responsibilities.  The  District  Engi- 
neer, Corps  of  Engineers,  Philadelphia, 
Pennsylvania,  has  administrative  super- 
vision over  the  waterway.  He  may  from 
time  to  time  issue  Notices  to  Mariners, 
prescribing  rules  governing  the  dimen- 
sions of  vessels  which  may  transit  the 
waterway,  and  other  special  conditions 
and  requirements  which  will  govern  the 
movement  of  vessels.  The  District  Engi- 
neer's representative  Is  the  C^hesapeake 
City  Resident  Engineer,  who  supervises 
the  dispatchers  on  duty  at  Chesapeake 
City.  The  dispatchers  will  give  clearances 
for  vessels  entering  the  canal,  monitor 
vessel  passages,  and  report  violations  of 
these  regulations.  The  dispatchers  upon 
request  will  provide  vessel  operators  with 
Information  on  conditions  In  the  canaL 
Pilots  and  vessel  operators  will  be  re- 
sponsible for  safe  navigation  through  the 
canal  in  accordance  with  these  regula- 


tions, and  those  prescribed  by  the  U.S. 
Coast  Guard.  The  Commander,  Fifth 
Coast  Guard  District,  Is  responsible  for 
enforcing  these  regulations  and  regula- 
tions prescribed  by  the  Coast  Guard  per- 
taining to  navigation  and  operation  of 
vessels.  Violators  of  these  regulations 
will  be  reported  to  the  U.S.  Coast  Guard 
for  appropriate  action. 

(c)  Safe  Navigation  Required.  A  clear- 
ance by  the  dispatcher  for  a  vessel's 
passage  through  the  waterway  shall  not 
relieve  the  owners,  agents,  and  operators 
of  the  vessel  of  full  responsibility  for  its 
safe  passage. 

(d)  Radio  Equipment.  Requirements 
for  radio  equipment  on  vessels  transiting 
the  waterway  are  as  described  in  rules 
Issued  by  the  District  Engineer  govern- 
ing traffic  through  the  waterway.  Vessels 
not  having  the  mandatory  radio  equip- 
ment may  not  transit  the  canal. 

(e)  Anchorage  and  Wharfage  Facili- 
ties. The  anchorage  basin  at  Chesapeake 
City  and  free  wharfage  facilities  on  the 
west  side  of  the  anchorage  basin  are 
available  for  small  vessels  only.  These 
facilities  are  of  limited  capacity,  and  per- 
mission to  occupy  them  for  periods  ex- 
ceeding 24  hours  must  be  obtained  in  ad- 
vance from  the  Resident  Engineer  at 
Chesapeake  City. 

(f )  Projections  from  Vessels.  No  vessel 
carrying  a  deck  load  which  projects  be- 
yond the  sides  of  the  vessel  will  be  per- 
mitted to  enter  or  pass  through  the 
waterway,  unless  special  permission  is 
obtained  in  writing  from  the  District 
Engineer. 

(g)  Speed.  No  vessel  in  the  waterway 
shall  be  raced  or  crowded  alongside  an- 
other vessel.  Vessels  of  all  types,  includ- 
ing pleasure  craft,  are  required  to  travel 
at  all  times  at  a  safe  speed  throughout 
the  canal  and  its  approaches  so  as  to 
avoid  damage  by  suction  or  wave  wash 
to  wharves,  landings,  riprap  protection, 
or  other  boats,  or  Injury  to  persons.  Pilots 
and  vessel  operators  transiting  the  canal 
and  its  approaches  are  warned  that  vio- 
lation of  this  rule  will  result  in  referral 
to  the  Coast  Guard.  Passages  of  vessels 
through  the  canal  are  monitored  and 
leach  case  will  be  investigated  where 
damage  by  suction  or  wave  wash  does 
occur.  Owners  and  operators  of  yachts, 
motorboats,  rowboats,  and  other  craft 
are  cautioned  that  larg^  deep  draft 
ocean-going  vessels  and  other  large  com-^ 
merclal  vesesls  ply  the  canal,  and  such 
owners  and  operators  should  be  particu- 
larly careful  to  moor  or  anchor  well 
away  from  the  main  ship  channels,  with 
nioorings  and  lines  which  are  sufficient 
and  proper. 

(h)  Totes.  All  ships  or  tugs  engaged 
In  towing  vessels  not  equipped  with  a 


rudder,  whether  light  or  loaded,  shall  use 
two  towlines  or  a  bridle  on  one  towline. 
If  the  vessel  In  tow  is  equipped  with  a 
rudder,  one  towline  without  a  bridle  may 
be  used.  All'towlines  must  be  as  short  as 
practicable  for  safe  handling  of  the  tows. 

(1)  Right-of-way.  All  vessels  proceed- 
ing with  the  current  shall  have  the  right- 
of-way  over  those  proceeding  against  the 
current.  Where  a  leading  vessel  is  not 
traveling  with  sufficient  speed  to  permit 
the  safe  maneuverability  of  a  trailing 
vessel,  the  latter  vessel  may  overtake  the 
leading  vessel  provided  it  does  so  with 
caution.  All  powered  pleasure  craft  shall 
relinquish  the  right-of-way  to  less 
maneuverable  and  slower  responding 
vessels. 

ij)  Traffic  Lights.  Traffic  lights  are 
located  at  Reedy  Point  and  Old  Town 
Point  Wharf.  These  traffic  lights  are  de- 
scribed In  the  Notice  to  Mariners  gov- 
erning traffic  through  the  waterway  is- 
sued by  the  District  Engineer. 

(k)  Drawbridges.  Operation  of  the 
Penn  Central  Vertical  lift  bridge  across 
the  canal  will  be  In  accordance  with  regu- 
lations promulgated  by  the  U.S.  Coast 
Guard,  Title  33,  Part  117.235a,  Chesa- 
peake and  Delaware  Canal,  Delaware. 
This  bridge  Is  not  imder  the  control  of 
the  dispatcher  at  Chesapeake  City  and  is 
operated  by  the  Penn  Central  Railroad 
Bridge  tender. 

(1)  Stopping  in  the  Waterway.  Vessels 
are  not  permitted  to  stop  or  anchor  In 
the  canal. 

(m)  Fish  and  Game.  The  fish  and 
game  laws  of  the  United  States  and  of 
the  States  of  Delaware  and  Maryland, 
within  their  respective  bounds,  will  be 
enforced  upon  the  waters  and  lands  per- 
taining to  the  waterway  owned  by  the 
United  States. 

(n)  Grounded,  Wrecked  or  Damaged 
Vessels  J^  the  ei:^ nt  a  vessel  is  grounded 
or  wrecked  Ih  me  waterway  or  is  dam- 
aged by  accident  or  mechanical  break- 
down, the  owner,  agent,  or  operator  shall 
immediately  report  the  Incident  to  the 
dispatcher  on  duty  at  Chesapeake  City, 
and  take  prompt  action  to  prevent  the 
vessel  from  becoming  or  remaining  a 
menace  to  navigation.  Such  persons  shall 
also  respond  to  such  Instructions  as  may 
be  issued  by  the  District  Engineer  to  pre- 
vent the  vessel  from  becoming  or  re- 
maining a  menace  to  navigation.  ITie 
lack  of  a  reasonable  and  prompt  response 
from  the  owner,  agent,  or  operator  may 
be  deemed  sufficient  cause  for  the  Dis- 
trict Engineer  to  undertake  repair  or 
removal  of  the  vessel  as  he  may  deter- 
mine to  be  in  the  best .  interest  of  the 
Government. 

(0)  Commercial  Statistics.  Owners, 
designated  agents  or  pilots  of   vessels 
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transiting  the  waterway  will  furnish  the 
District  Engineer  statistics  on  psissengers, 
freight,  and  vessel  data  as  described  In 
the  rules  governing  trafiBc  through  the 
waterway  Issued  by  the  District  Engineer. 

(p)  Water  SkiiTig.  Water  skiing  In  the 
waterway  Is  prohibited  between  Reedy 
Point  and  Welch  Point. 

(q)  Sailboats.  Transiting  the  canal  by 
vessels  under  sail  la  not  permitted  be- 
tween Reedy  Point  and  Welch  Point. 

(r)  Pilotage.  Any  pilot  who  pilots  in 
the  canal  must  be  licensed  for  this  water- 
way by  the  UJ3.  Coast  Guard.  Federal 
regulations  pertaining  to  vessel  opera- 
tion are  applicable  in  the  canal. 

(8)  Vessels  Difficult  to  Handle.  Ves- 
sels which  are  observed  by  the  pilot  or 
master  in  charge,  to  be  difficult  to  han- 
dle, or  which  are  known  to  have  handled 
badly  on  previous  trips,  must  transit  the 
canal  during  daylight  hours  with  good 
visibility  and  must  have  tug  assistance. 
Agents  must  make  their  own  arrange- 
ments for  tug  assistance  and  must  pro- 
vide the  number  of  tugs  sufQclent  to  af- 
ford safe  passage.  Such  eastoound  ves- 
sels must  clear  Refedy  Point  Bridge  be- 
fore dark,  and  such  westbound  vessels 
must  clear  the  Chesapeake  City  Bridge 
before  dark. 

(t)  Explosives  and  Hazardous  Cargoes. 
Transportation  of  explosives  and  haz- 
ardous Cargo  through  the  canal  shaU  be 
In  accordsmce  with  the  regulations  pre- 
scribed by  the  U.S.  Coast  Guard. 

(u)  Dead  Ships.  Dead  ships  must  be 
provided  with  the  number  of  tugs  siif- 
ficient  to  afford  safe  passage  through 
thecanaL 

Dated:  April  22, 1»76. 

MaSVIN  W.  R££S, 

Colonel.  Corps  of  Engineers. 
Executive  Director  of  CivU 
Works. 

(FB  Doc.78-12970   Filed   5-t-76;8:48   am] 

DEPARTMErfT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7CFRPartl871] 

[PsoBA  Ii>«*r«otloii  409.1 1 

CHATTEL  SECURITY 
Chattel  Security  LiabHtty 

Notice  1b  hereby  given  that  the  Farm- 
ers Home  Administration  CPmHA)  has 
under  consideration  the  proposed  amend- 
ment of  {  1871.22  of  Subpart  B  of  Part 
1871.  Title  7.  Code  of  Federal  Regula- 
tions (36  FR  1118)  by  adding  a  new 
paragraph  (b)  (4)  (v)  to  provide  that  the 
liability  of  an  auctioneer  for  conversion 
of  personal  property  mortgaged  to  PmHA 
shall  be  determined  and  enforced  In  ac- 
cordance wiUi  the  applicable  Federal 
law. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  data 
or  arguments  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farm- 
ers Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6315,  South 
Building,  Washington,  DC  20020,  within 
June  4,   1976.  All  written  submissions 
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made  fAirsuant  to  this  notice  will  be 
made  available  for  public  lospections  at 
the  Office  of  the  Chief.  Dlrecttves  Man- 
agemeni  Branch  during  regular  hours. 
(8:15am-4:45pm). 

As  p^posed.    S  1871.22(b)  (4)  (v)    will 
read  as  lollows: 

§  1871.42     Policy. 


(b) 

(4)   •[  •  • 

(V)  The  loan  programs  administered 
by  the  FmHA  are  authorized  by  law  of 
Congres^  to  carry  out  national  purposes 
^d  policies  throughout  the  entire  United 
States  arid  its  territories  and  possessions. 
Therefore,  the  liability  of  an  auctioneer 
for  convjersion  of  personal  property  mort- 
gaged to  the  FmHA  shall  be  determined 
and  enforced  in  accordance  with  the  ap- 
plicable Federal  law.  "Auctioneer"  for  the 
purpose^  of  this  Subpart  Includes  a  com- 
mission merchant,  market  agency,  factor, 
or  agent.  In  aD  cases  In  which  tiiere  has 
been  a  4^positlon  without  authorization 
by  the  AnHA  of  personal  i»Eoperty  mort- 
gaged tto  that  Agency,  any  auctioneer 
Involveq  In  said  disposition  shall  be  llsible 
to  the  Government  for  conversion — not- 
wlthsta|iding  any  State  statute  or  deci- 
sional riile  to  the  contrary. 


(7  VS.C 

6  VS.C 
delegatl(^ 

7  CFR 
Asst. 
a.70; 
29  FR 


a  .23: 


Se: 


April 

IFB 


1989;  42  U.S.C.  1480:  42  U.S.C.  2942: 

101;  Sec.  10  Pli.  93-367,  88  Stat.  392; 

of  authority  by  the  Sec.  of  Agrl., 

delegation  of  authority  by  the 

for    Rural    Development,    7    CFR 

delfe«?atlona  of  authority  by  Dlr.,  OEO, 

14764,  33  FR  9850.) 


Frank  B.  Elliott, 
Administrator, 
'armers  Home  Administration. 

27,  1976. 
.7ft-12991  Filed  5-4-76;8:46  am] 


Dxs 


DEPARTME^n•  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

N  itional  Institute  of  Education 

[  45  CFR  Part  1451  ] 

BASi:  SKILLS  RESEARCH  GRAMTS 
PROGRAM 

Prop  Dsal  for  Avtardtne  Federal  Funds 

Purs^iant  to  the  authority  contained  In 
section  406  of  the  General  Edocatkm 
Provlsldns  Act,  as  amended,  notice  la 
hereby  ;  given  that  the  Director  of  the 
National]  Institute  of  Education  (NIE). 
with  t^e  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
poses to  issue  the  regulation  set  forth 
below,  establishing  certain  policies,  pro- 
cedures, and  requirements  for  the  award 
of  Pedfflral  funds  under  the  Basic  Skills 
Research  Grants  Program. 

NIE  was  established  to  support  the 
policy  cf  the  United  States  to  provide  to 
every  p  srson  an  equal  opportunity  to  re- 
ceive a  a  education  of  high  quality  re- 
gsirdles*  of  race,  color,  religion,  sex,  na- 
tional ©rlgln.  or  social  class.  While  the 
Congress  recognizes  that  the  direction  of 
the  education  system  remains  primarily 
the  r^ponsibility  of  State  and  local 
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governments,  the  Federal  Government  is 
seen  as  having  a  clear  responsibility  to 
provide  leadership  In  the  conduct  and 
support  of  scientific  Inquiry  into  the  edu- 
cational process. 

NIE  Is  charged  by  Its  enabling  statute 
with  the  responsibility  to  improve 
American  education  through:  helping 
to  scdve  or  alleviate  the  problems  and 
achieve  the  objectives  of  American  edu- 
cation; advancing  the  practice  of  educa- 
tion 88  an  art,  science,  and  profession; 
strengthening  the  scientific  smd  tech- 
nological foimdatlons  of  education;  and 
building  an  effective  educational  re- 
search and  development  system. 

The  National  Council  on  Educational 
Research,  established  by  the  Congress  to 
develop  policy  for  the  NIE,  Identified  re- 
search Into  the  acquisition  of  Basic 
Skills,  particularly  reading  and  maUie- 
matlcs,  as  a  priority.  The  Basic  Skills 
Research  Grants  Program  addresses  that 
part  of  the  agency's  mandate  which  csdls 
for  strengthening  the  scientific  and  tech- 
nological foundations  ot  education, 
through  the  funding  of  projects  utilizing 
research  procedures  and  methodologies. 

TTie  Basic  Skills  Research  Grants  Pro- 
gram has  identified  five  areas  in  which 
further  knowledge  must  be  produced,  if 
the  obstacles  to  the  acquisition  of  basic 
skills  are  to  be  eradicated.  The  specific 
research  areas  which  the  Basic  Skills  Re- 
search Grants  Proerram  addresses  are 
listed  In  section  1451.3  of  the  following 
proposed  regulation.  These  areas  are: 
teaching,  learning,  Issues  in  the  vaUdlty 
of  educational  measurement,  design  and 
analysis  problems  of  educational  research 
and  evaluation,  and  law  and  education. 
The  Program  provides  funding  for  inde- 
pendent research  in  each  of  these  areas. 

It  is  expected  that  this  regulation  will 
be  amended  from  time  to  time  to  incor- 
porate future  priorities  of  the  Basic  Skills 
Research  Grants  Program.  The  contents 
of  this  proposed  regulation  are  oased  on 
regulations  developed  for  previous  field 
programs  of  the  NIE  (45  CFR  Part 
1460). 

Appvoxtmately  $22  million  will  be 
avaHablc  for  the  tlni  year  for  projects 
seleeto4  for  funding  tn  the  Bask  flkMs 
Reeeareb  Orftmta  Program  However,  ©nly 
projects  deemed  highly  merltorlo«B  ae- 
eordlng  to  the  evaluation  criterte  win  be 
supported,  whether  or  not  the  resourees 
of  the  Program  are  exhausted.  Based  on 
past  awards  for  field  Initiated  research 
submitted  to  the  NITS.  It  is  projected  that 
5  to  7  proposals  will  be  selected  for  fimd- 
Ing  for  each  of  the  five  research  areas  In 
this  funding  cycle. 

Interested  parties  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to:  Regulatlon.s  Offlcer,  OfBce  of  Admin- 
istration and  ManagoTient,  National  In- 
stitute of  Education,  Room  639-B,  1200 
19th  Street,  N.W.,  Washington,  D.C. 
20208.  The  comment  period  will  end 
June  4,  1976.  All  comments  received  In 
response  to  this  notice  will  be  available 
to  pubUc  inspection  in  the  atx>ve  ofllce 
between  8:00  ajn.  and  4:30  p.m.,  lifcm- 
days  through  Fridays. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.576,  Education  Research  and 
Development.) 

Dated:  M^rch  22, 1978. 

Harold  L.  Hodckinsow, 
Director,  NatioTUil  Institute 
of  Education. 

Approved:  April  29. 1976. 

Makjorh  Lthch, 
Actirtg  Secretary  of  Health, 
Education,  and  Welfare, 

Part  1451  of  45  CFR  Is  proposed  as  set 
forth  below: 

PART  1451— BASIC  SKILLS  RESEARCH 
GRANTS  PROGRAM 

Sec. 

1451.1  Scope. 

1461.2  PuiT>oee. 

1461 .3  Eligible  research  projects. 

1461.4  Applicant  eligibility. 

1451.6  Applications. 

1461 .0  Review  of  applications. 

1451.7  Project  duration. 

AuTHoarrT:  Sec.  405  of  the  General  Educa- 
tion Provisions  Act.  as  added  by  section  301 
(a)  (2)  of  Pub.  L.  92-318,  M  Stat.  328  (20 
UJ3.C.  1221e). 

§  1451.1     Scope. 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  crite- 
ria governing  the  submission  and  review 
of  applications  for  funds  under  the  Basic 
Siills  Research  Grants  program,  con- 
ducted by  the  National  Institute  of  Edu- 
cation with  funds  appropriated  pursuant 
to  Section  405  of  the  General  Education 
Provisions  Act. 

(b)  Project  awards  funded  pursuant  to 
this  part  shall  be  administered  In  accord- 
ance with  the  General  Provisions  regula- 
tion of  the  National  Institute  of  Educa- 
tion (Subchapter  A  of  this  chapter) . 

§  14S1.2      Purpose. 

The  purpose  of  the  Basic  Skills  Re- 
search Grants  Program  is  to  further  the 
goal  of  providing  American  educators  the 
tools  necessary  to  make  further  progress 
in  helping  all  individuals  to  acquire  those 
skills  necessary  for  full  and  productive 
participation  in  our  society.  "Hie  Basic 
Skills  Research  Grants  Program  will  do 
this  by  supporting  field  initiated  studies 
In  the  substantive  areas  described  in 
S  1451.3. 

§  14S1.3     Eligible  research  projects. 

(a)  Eligible  research  areas.  Projects 
fimded  under  this  part  must  Involve  re- 
search in  one  of  the  following  substantive 
areas: 

(1)  Teaching.  Analysis  of  the  effec- 
tiveness of  elementary  school  tetiching 
acts,  taking  into  account  the  context  in 
which  they  occur. 

(2)  Learning.  Investigation  of  one  or 
more  of  the  following : 

(I)  processes  underlying  compr^en- 
slon  in  early  reading ; 

(II)  the  cognitive  processes  tmderlylng 
comprehension  in  skilled  reading  and  Xha 
development  of  these  processes; 

(Hi)  the  structure  and  use  of  written 
and  spoken  language. 

(3)  Issues  in  the  validity  of  education 
tneantrement.  Investigation  of  el|her:  (1) 


the  theory  and  practice  of  criterion- 
referenced  testing;  (11)  methods  for 
evaluating  the  educational  significance 
of  program  effects;  or  (ill)  development 
of  methods  to  evaluate  and  eliminate  cul- 
tural and  social  bias  in  diagnostic  and 
achievement  tests. 

(4)  Design  and  analysis  problems  of 
educational  research  and  evaluation.  In- 
vestigation of  methodological  Issues  in 
one  or  more  of  the  following:  (1)  the 
design  and  analysis  of  non-experimental 
research;  (11)  the  design  and  analysis  of 
longitudinal  research;  (ill)  the  use  of 
randomized  field  experiments  tn  educa- 
tional research;  and  (Iv)  problems  in  the 
analsrsls  of  qualitative  data. 

(5)  Law  and  education.  Investigation 
of  one  or  more  of  the  following,  as  they 
relate  to  educational  quality:  (1)  the 
role  of  courts  and  legislatures  in  making 
educational  policy;  (11)  the  use  of 
scientific  information  by  courts  and  leg- 
islatures in  resolving  education  problems ; 
and/or  (ill)  the  Impact  of  education- 
related  judicial  and  legislative  decisions 
on  educational  practice. 

(b)  Eligible  research  processes.  Proj- 
ects which  involve  research  in  one  of  the 
substantive  so'eas  described  In  paragraph 
(a)  of  this  section  may  be  carried  out 
using  any  research  process  other  than 
those  specified  in  paragraph  (c)  of  this 
eection. 

(c)  Ineligible  research  processes.  Proj- 
ects which  involve  the  following  research 
processes  are  not  eligible  for  funding 
under  this  part,  except  to  the  extent  that 
these  research  processes  may  be  neces- 
sary adjuncts  to  the  carrying  out  of  other 
eligible  research  processes: 

(1)  Program  development.  Providing 
the  means  for  transforming  existing 
knowledge  into^practice ; 

(2)  Curriculum  development.  Decid- 
ing upon  the  content  of  a  particular 
course  or  unit  of  instruction;  or  develop- 
ing or  improving  instructional  materials 
or  other  teaching/learning  aids; 

(3)  Test  development.  Developing  new 
tests  or  other  Instruments; 

(4)  Dissemination.  Disseminating  in- 
formation: 

(5)  Demonstration.  Implementing  a 
new  program  at  one  or  a  number  of  sites 
in  order  to  encourage  the  adoption  of 
the  program  at  other  sites; 

(6)  Program  operation.  Providing 
education  services ;  and/ or, 

(7)  Program  evaluation.  Evaluating  an 
existing  program,  curriculum,  practice, 
or  piece  of  equipment. 

§1451.4     Applicant  eligibHity. 

Colleges,  universities.  State  depart- 
ments of  education,  local  educational 
agencies,  other  public  or  private  non- 
profit agencies,  organizations,  groups, 
and  individuals  are  eligible  for  grants. 
Applications  from  any  corporation,  in- 
stitution, or  agency  whose  net  earnings 
inure,  or  may  lawfully  inure,  to  the  l)ene- 
flt  of  any  private  shareholder  or  individ- 
ual wlU  be  considered  as  unsolicited  pro- 
posals and  will  be  evaluated  in  accord- 
ance with  criteria  specified  in  this  part 
and  in  HEW  Procurement  Regulatlwis, 
Subpart  3-4.52  (41  CFR  Part  3-4). 


§  145 1. 5     Applications. 

Applications  for  grants  tmder  this  part 
must  Include: 

(a)  A  cover  sheet  executed  by  the 
principal  investigator  indicating  (1)  that 
the  appUcatlon  is  submitted  to  the  Basic 
Skills  Research  Grants  Program  of  the 
National  Institute  of  Education;  (2)  the 
title  of  the  study;  (3)  the  substantive 
area,  as  described  in  5  1451.3(a).  In 
which  the  applicant  wishes  the  project 
to  be  reviewed;  (4)  the  name(s) ,  depart- 
ment. Institution,  address,  and  telephone 
number  of  the  principal  Investigator(s) ; 

(5)  the  estimated  budget  amount:  and 

(6)  the  proposed  duration  and  starting 
date  of  the  project. 

(b)  A  discussion  of  the  proposed  re- 
search, of  no  more  than  thirty  double- 
spaced,  typewritten  pages,  including:  (1) 
Description  and  rationale.  A  description 
of  the  proposed  research.  Its  relation  to 
what  is  already  known  and  to  problems 
of  American  education,  and  the  impor- 
tance of  its  expected  addition  to  knowl- 
edge; (2)  Procedures.  Description  of  the 
procedures  to  be  followed  in  carrying  out 
the  research,  including,  where  appropri- 
ate, such  concerns  as  sampUng,  data 
acqultlon,  instrumentation,  and  data 
analysis. 

(c)  A  description  of  facilities  and  ar- 
rangements available  to  the  investigator 
for  conducting  the  research. 

(d)  Resume(s)  of  the  principal  inves- 
tlgator(s),  hacludlng  education,  applica- 
ble experience,  and  a  list  of  major  pub- 
lications. 

(e)  An  estimate  of  expenses  proposed 
to  be  charged  against  the  grant,  includ- 
ing direct  costs  (salaries  and  benefits, 
travel,  supplies  and  materials,  commu- 
nication, services,  equipment)  and  in- 
direct costs. 

§  1451.6      Review  of  .\pplication8. 

(a)  Substantive  areas.  Applications 
will  be  evaluated  In  competition  with 
other  applications  submitted  in  the  same 
substantive  area,  as  described  in  S  1451.3 
(a) .  In  making  funding  awards,  the  Di- 
rector will  achieve  an  equitable  distribu- 
tion of  projects  among  all  of  these  sub- 
stantive areas.  An  application  must  ad- 
dress only  one  of  the  substantive  areas 
listed  in  5  1451.3(a). 

(b)  Criteria  for  evaluation.  Evaluation 
of  applications  will  be  based  upon  the 
follo\^ing  criteria. 

(1)  Significance  of  the  proposed  re- 
search for  "American  education,  liKlud- 
Ing:  (1)  importance  of  the  research  topic 
from  the  standpoint  of  basic  knowledge 
or  of  a  problem  (s)  of  American  educa- 
tion; (11)  llkdy  magnitude  of  the  addi- 
tion that  will  be  made  to  knowledge  if 
the  project  Is  successful.  Including  the 
generalizabillty  of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  such  considerations 
as:  (1)  adequacy  of  design,  methodoUigy, 
and  instrumentation  where  appropriate; 
(11)  likelihood  of  success  of  the  project; 
and  (ill)  extent  to  which  the  application 
exhibits  thorougii  knowledge  of  pertinent 
previous  work  and  relates  the  proposed 
work  to  it. 
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(3>  Qualifications  of  the  principal  in- 
vestigator and  other  professional  per- 
sonnel as  evidenced  by:  (1)  experience 
and  previous  research  productivity;  and 
(ii)  quality  of  the  dlscxisslon  and  anal- 
ysis in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar- 
rangements available  to  the  investigator 
to  conduct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipated 
results. 

(c)  Inapplicable  criteria.  Evaluation 
criteria  set  forth  In  i  1403.10  of  this 
chapter  shall  not  apply  to  applications 
submitted  under  this  part. 

§  1431.7      Project  duration. 

Projects  of  up  to  three  years  duration 
will  be  considered.  The  initial  award  for 
a  project  may  provide  fimds  for  less  than 
the  project  period  indicated  in  the  pro- 
posal, with  further  support  contingent 
upon  availability  of  fimds  said  satisfac- 
tory progress  and  quality  of  the  research. 

[FR  Doc.76-13057  FUed  5-4-76;8;45  am) 


[  45  CFR  Part  1470  ] 

EDUCATION  AND  WORK  GRANTS 
PROGRAM 

Proposal  To  Establish  Certain  Policies,  Pro- 
cedures and  Requirements  for  Awarding 
Federal  Funds 

Pursuant  to  the  authority  contained  in 
section  405  of  the  General  Education 
Provisions  Act,  as  amended,  notice  Is 
hereby  given  that  the  Director  of  the 
National  Institute  of  Education  (NIE), 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  issue  the  regulation  set  forth 
below,  establishing  certain  policies,  pro- 
cedures and  requirements  for  the  award 
of  Federal  funds  imder  the  Education 
and  Work  Grants  Program.  The  Program 
Is  designed  to  further  the  objectives  of 
NIE  as  they  relate  to  the  biteractloos 
between  education  and  work  institutions 
and  career  edxication  within  the  United 
States,  by  improving  understanding  of 
tiM  relationship  between  education  az^ 
work,  bicreeslng  the  contribution  edu- 
eatlon  makes  to  individuals'  abilities  to 
choose  and  pursue  work  which  is  bene- 
ficial, «md  to  Improve  imderstanding  of 
the  career  development  process. 

As  set  forth  in  §  1470.5,  it  is  proposed 
that  awards  be  made  In  two  problem 
areas  related  to  the  objectives  of  this 
part: 

(1)  The  Career  Decision-Making  Proc- 
ess. The  research  question  proposed  to 
be  addressed  is:  what  factors  influence 
and  what  competencies  are  involved  In 
the  career  decision-making  process? 

(2)  Pre-occupotional  interests  and  oc- 
cupationai  preferences.  The  research 
question  proposed  to  be  addressed  Is: 
What  is  the  nature  of  pre-occupational 
interests  suid  occupational  preferences 
as  they  relate  to  career  development? 
("pre-occupatlonal  Interests"  are  defined 
as  the  broad  range  of  interests  which 
may  or  may  not  take  on  occupational 
relevance;  for  example,  a  student  who 
participates  in  a  science  fair  or  an  adult 
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amkteur  meteorologist  could  be  said  to 
haie  a  "pre-occupational"  Interest  In 
science,  while  the  aspiration  to  be  a 
cheoiist  or  a  professional  weather  fore- 
cas;er  represents  an  occupational  pref- 
ere  ice.) 

An  outline  of  what  must  be  included 
in  the  application  is  set  forth  in  §  1470.7, 
including  the  elements  of  any  proposal 
projlem  statement,  related  research, 
objitctives,  procedure  (design,  sampling, 
ana  lysis,  instrumentation) ) .  Evaluaticm 
crit  erla  are  set  forth  In  i  1470.8.  Section 
147). 9  indicates  that  an  application 
may  be  for  projects  up  to  three-years 
dumtion.  with  a  budget  for  the  duration 
of  Ifce  project,  set  forth  in  twelve-month 
int^rvsils. 

Oeneral  regulations  of  NIE  for  re- 
search and  development  grants  were  pub- 
Ushled  in  the  Federal  Register  <39  FR 
38962,  November  4,  1974)  and  codified  as 
Subchapter  A,  Chapter  XIV  of  45  CFR. 
It  i;  provided  in  45  CFR  1400.2(b)  that 
the  general  regulations  of  Subchapter  A 
wil  be  supplemented  by  special  sub- 
staitive  and  procedural  rules  and  poli- 
cies .  This  notice  of  proposed  regulations 
is  laade  in  accordance  with  that  provi- 
sion. In  particular,  §  1470.8  contains  the 
specific  evaluation  criteria  which  t^-  In- 
stitjute  proposes  to  use  to  evaluate  ap- 
plidations  submitted  under  this  part  in 
lieU  of  the  criteria  in  45  CFR  1403. lO'b) . 
Th(!  regulations  contained  herein  are 
proposed  for  incorporation  as  Part  1470 
of  Bubchapter  B  in  Chapter  XIV  of  45 
CF^. 

Iiterested  parties  are  invited  to  sub- 
mil  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to:  Regulations  Officer,  Office  of  Admin- 
istiatlon  and  Management,  National  In- 
stitute of  Education,  Room  639-B,  1200 
19ti  Street.  N.W.,  Washington,  D.C. 
20208.  The  comment  period  will  end 
Ju4e  4,  1976.  All  comments  received  In 
reetxjnse  to  this  notiee  win  be  avalT- 
abl;  to  public  inspection  In  the  above 
offi:e  between  8:00  a.m.  and  4:30  p.m., 
Mopdays  through  PYidays. 

of  Federal  Domestic  Asslstanee  Pro- 
Ko.    13.578,   Education   Beeearch    and 
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pa  ted:  March  29, 1976. 

Hakold  L.  Hodckimson, 
Director,  National  Institute 
of  Education. 

I  ipproved:  April  29, 1976. 

Marjorib  Ltnch, 
Acting    Secretary    of    Health, 
Education  and  Welfare. 

'itle  45  of  the  Code  of  Federal  Regu- 
latons  is  proposed  to  be  amended  by 
ad  ling  to  Subchapter  B  of  Chapter  XIV, 
a  r  ew  Part  1470,  reading  as  follows: 

fJaRT  1470— education  AND  WORK 
GRANTS  PROGRAM 

Se^. 

14' 0.1     Scope. 
14'  0.2     Purpose. 
14t0.3     Definitions. 

1470.4  Applicant  eligibility. 

1410. 5  Types  of  awards. 

1410.6  Ineligible  projecta. 


Sec. 

1470.7  Funding  requirements. 

1470.8  Evaluation  criteria. 

Appendix — ^Furtber  Direction  on  Education 
and  Work  Rx>Ject8. 

AuTHOitrrT:  Section  40S  of  the  Oeneral 
Education  Provisions  Act,  as  amended  (20 
V3.C.  I23le). 

§  1470.1     Scope. 

(&)  This  part  establishes  procedural 
and  substantive  requirements  and  cri- 
teria governing  the  submission  and  re- 
view of  applications  for  funds  under  the 
Education  and  Work  Grants  Program. 

<b)  Applications  submitted  and  as- 
sistance provided  imder  this  part  shall 
be  subject  to  applicable  provisions  of 
subchapter  A  of  this  chapter  (General 
Provisions  for  NIE  grants  relating  to 
fiscal,  administrative,  and  other  mat- 
ters) ,  except  to  the  extent  that  such  pro- 
visions are  Inconsistent  with,  or  ex- 
pressly made  inapplicable  by.  the  pro- 
visions in  this  part. 

§  1470.2     Purpose. 

^a)  The  Education  and  Work  Grants 
Program  will  make  awards  to  further  the 
objectives  of  the  National  Institute  of 
Education  (NIE)  as  set  forth  In  section 
405(a)  (2)  of  the  General  Education  Pro- 
visions Act  and  §  1400.3  of  this  Chapter 
as  they  relate  to: 

(1)  The  interactions  between  educa- 
tion and  work  institutions;  and 

(2)  Career  education  within  the 
United  States. 

(b)  The  objectives  of  the  grant  pro- 
gram are  to: 

(1)  Improve  understanding  of  the  re- 
lationship between  education  and  work: 

(2)  Increase  the  contribution  educa- 
tion makes  to  individuals'  abilities  to 
choose,  enter,  and  progress  in  work  that 
is  beneficial  to  themselves  and  others; 
and 

(3)  Improve  understanding  of  the 
career  development  process  and  the  de- 
velopment of  programs  and  activities 
which  can  be  utilized  to  assist  individuals 
in  making  choices  which  are  economi- 
cally socially,  and  psychologically  re- 
warding. 

(c)  The  Appendix  contains  a  fuller 
discussion  of  the  career  development 
process;  It  imposes  no  additional  reqiiire- 
ments  but  merely  gives  guidance  hi  meet-- 
ing  the  requirements  of  this  part. 

§  1470.3     Definitions. 

As  used  in  this  part: 

"Research  projects"  means  those  pi-oj- 
ects  designed  to  Increase  or  synthesxae 
basic  knowledge  about  processes  or  con- 
ditions relevant  to  career  development; 
or  providing  answers  to  research  prob- 
lems which  cam  be  utilized  in  program 
development  or  for  making  policy  de- 
cisions relating  to  career  decision-mak- 
ing. 

"Pre-occupational  interests"  means  the 
broad  rsjige  of  Interests  which  may  or 
may  not  take  on  occupationsil  relevance; 
for  example,  a  student  who  participates 
In  a  science  fair  or  an  adult  amateur 
meteorologist  could  both  be  said  to  have 
a  "pre-occupatlonal"  interest  in  science, 


FEDERAL   REG  STER,   VOL   41,   NO.    8«— WEDNESDAY,   MAY   5,    1976 


PROPOSED  RULES 


18521 


while  the  aspiration  to  be  a  chemist  or  a 
professional  weather  forecaster  repre- 
sents an  occupational  preference. 

§  1470.4     Applicant  EligibUity. 

(a)  Applications  will  be  considered 
under  this  part  only  if  submitted  In  re- 
sponse to  specific  notices  in  the  Federal 
Register  to  be  issued  by  the  Director. 

(b)  Colleges,  universities,  state  and 
local  education  agencies,  and  other  pub- 
lic or  private  agencies,  organizations, 
groups  or  individuals  are  eligible  to  ap- 
ply. Applications  from  for-profit  orga- 
nizations will  be  considered  as  unsolicited 
proposals  and.  If  successful,  will  be 
awarded  contracts  rather  than  grants. 
Applications  from  for-profit  organiza- 
tions shall  be  submitted  in  accordance 
with  criteria  specified  in  this  part  and  In 
HEW  Procurement  Regulations,  subpart 
3-4.52  (41  CFR  Part  3-4) . 

(c)  No  more  than  one  application 
per  principal  investigator  will  be  ac- 
cept«l  under  each  competition.  In  the 
event  that  more  than  one  application  per 
principal  Investigator  is  received,  the  ap- 
plication received  earlier  In  time  will  be 
accepted,  and  subsequent  applications 
will  be  returned  to  the  applicant. 

§  1 470.5     Types  of  awards. 

Awards  will  be  made  for  projects  which 
seek  to  answer  questions  in  one  of  two 
problem  areas  related  to  the  objectives  of 
this  part: 

(a)  The  Career  Decision-Making 
Process.  The  central  research  question 
to  be  addressed  by  applications  imder 
this  problem  area  is:  What  factors  in- 
fluence and  what  competencies  are  in^ 
volved  in  the  career  decision-making 
process?  This  question  may  be  addressed 
by  projects  which  address  more  specifi- 
cally the  following  subquestions : 

(1)  What  factors  infiuence  and  what 
competencies  are  involved  in  different 
types  of  decisions,  and  are  there  differ- 
ences for  subgroups  of  the  population? 

(2)  What  factors  influence  and  what 
competencies  are  Involved  in  the  cEureer 
decision-making  process  at  different  de- 
velopmental phases  or  at  different  ages, 
and  are  there  differences  for  subgroups 
of  the  population? 

(b)  Pre-occtipafiOTMiI  interests  and 
occupational  preferences.  The  central  re- 
search question  to  be  addressed  by  appli- 
cations under  this  problem  area  is :  What 
is  the  nature  of  pre-occupational  inter- 
ests and  occupaticmal  preferences  and 
what  is  their  relationship  to  career  devel- 
ovm.ent?  This  question  may  be  addressed 
by  projects  which  address  more  specifi- 
cally the  following  subquestions : 

(1)  What  antecedent  influences  affect 
the  formation  of,  or  change  in,  pre- 
occupational  Interests,  and  are  there  dif- 
ferences for  subgrout>s  of  the  population? 

(2)  How  are  pre-occupatlonal  Inter- 
ests translated  into  occupational  pref- 
erences? 

(c)  Further  discussion.  More  detailed 
discussion  of  the  questions  set  forth  In 
paragraphs  (a)  and  (b)  is  provided  In 
the  Appendix  of  this  part. 


(d)  Secondary  analysis  of  data.  NIE 
has  data  sets  with  supporting  documen- 
tation which  are  available  to  successful 
applicants  for  secondary  analyses  of  data 
under  their  projects.  This  does  not  mean 
that  secondary  analyses  are  limited  to 
these  data  sets.  Researchers  who  are  In- 
terested in  secondary  analjrses  are  en- 
couraged to  explore  any  available  data 
sets  to  respond  to  the  specific  problem 
areas. 

§  1470.6      Ineligible  projects. 

No  awards  will  be  made  for  develop- 
ment, dissemination,  demonstrations,  or 
program  operations.  Examples  of  Ineligi- 
ble projects  Include : 

(a)  Operation  of  educatl(Hial  programs 
which  are  being  carried  out  in  a  variety 
of  settings,  including  schools,  postsec- 
ondary  institutions,  states,  etc. 

(b)  Improvement  of  educational  pro- 
grams through  the  implementation  of 
new  or  improved  procedures,  techniques, 
materials,  or  equipment. 

(c)  Course  development  through  the 
production  of  new  curricula  or  the  im- 
provement of  existing  ones,  including 
the  preparation  of  new  Instructional  ma- 
terials or  the  modification  of  those  al- 
ready in  existence. 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  Im- 
proved procedures,  techniques,  materials, 
or  equipment. 

(e)  Demonstration  projects  which 
show,  exhibit,  describe,  or  explain  to 
others,  either  in  person  or  through  var- 
ious other  communication  media,  the 
procedures,  techniques  and  materials 
which  must  be  employed  in  the  execution 
of  a  new  or  modified  instructional  task 
or  educational  program. 

§1470.7     Application  requirements. 

(a)  Applications  shall  be  submitted  on 
such  forms  and  with  such  detail  as  the 
Director  shall  require.  Including  a  pro- 
posal, requisition  form,  acknowledge- 
ment card,  and  checklist. 

(b)  A  proposal  shall  include.  In  such 
form  as  the  Director  shall  require: 

(1)  a  cover  sheet, 

(2)  a  200-500  word  abstract  of  the  pro- 
posed study,  and 

(3)  a  20-40  page  proposal  which 
includes : 

(I)  Problem  statement.  The  problem 
statement  shall  succinctly  state  the 
problem  and  its  significance  for  the  field. 
The  problem  under  study  shall  be  limited 
enough  In  scQpe  to  be  "solvable."  In  addi- 
tion, this  section  shall  Include  a  state- 
ment of  the  generality  of  the  problem 
and  the  generallzability  of  the  research. 
Finally,  a  brief  summary  of  the  purpose 
of  the  research  shall  be  stated. 

(II)  Related  research.  Review  of  em- 
pirically and  theoretically  relevant  litera- 
ture shall  be  concise  and  linked  to  the 
proposed  study.  The  key  elements  of 
each  study  shall  be  summarized  and  a 
critical  review  of  the  methodology,  theo- 
retical arguments,  and  conclusions  pre- 
sented. In  euldltlon,  a  discussion  of  how 
this  project  differs  from  or  meshes  with 
these  studies  shall  be  included. 


(ill)  Objectives.  Specific  and  concrete 
objectives  (or  hypotheses)  need  to  be 
specified.  The  hi'potheses  or  questions 
flow  from  the  problem  statement  and  the 
review  of  the  literature.  The  hypotheses 
of  questions  shall  be  testable  (or  answer- 
able) . 

(Iv)  Procedure.  Where  appropriate, 
this  section  shall  consist  of  specific  dis- 
cussions of  design,  sampling,  analysis, 
and  instrumentation. 

(A)  The  design  section  provides  a  dis- 
cussion and  rationale  for  how  the  study 
shall  be  undertaken.  When  appropriate, 
independent  and  dependent  variables 
shall  be  discussed  with  specification  of 
which  are  to  be  manipulated,  controlled, 
and  left  uncontrolled.  All  hypotheses,  de- 
tailed imder  the  objectives  sections,  shall 
be  accounted  for.  If  experimental  and 
control  groups  are  employed  these  shall 
be  discussed  with  possible  consequences 
in  interpretation  of  results  outlined.  For 
survey  or  case  study  designs  this  section 
shaU  detail  the  sequence  of  steps  and 
some  discussion  of  the  variables  under 
study. 

(B)  The  sampling  section  character- 
izes the  population  under  study  and  pro- 
vides an  operational  statement  about 
generalizability.  When  appropriate,  sam- 
ple size  shall  be  Included  and  a  rationale 
for  type  of  sampling  (such  as  stratified, 
clustered,  random,  and  the  like)  shall 
also  be  included.  Generalizability  of  any 
findings  based  on  the  sample  shall  also 
be  detailed. 

(C)  T?ie  analysis  section  shall  Indicate 
the  methods  to  be  utilized  and  show  how 
the  proposed  analysis  is  consistent  with 
the  objectives,  design,  and  sampling.  In 
addition,  why  the  mode  of  analysis  was 
chosen  and  how  it  will  be  done  shall  be 
detailed. 

(D)  The  instrumentation  section  de- 
scribes the  conceptual  and  operational 
measures  used  in  the  study.  Prior  in- 
strumentation shall  be  discussed  and  ap- 
propriateness and  acceptability  of  all 
variables  detafled.  Where  appropriate, 
validity  and  reliability  issues  shall  be 
specified.  Finally,  if  the  proposer  is  de- 
veloping a  new  instrument  or  new  ques- 
tions to  tajj  various  constructs,  these  shall 
be  Included  and  discussed  in  detalL       / 

(c)  In  addition,  applications  shall  liT- 
clude: 

(1)  An  outline  of  plans  for  the  utiliza- 
tion and  dissemination  of  the  research 
findings.  The  outline  shall  Include  plan* 
for  dissemination  to  researchers,  theo- 
rists, and  practitioners  or  developers. 

(2)  A  description..^the  facilities  avail- 
able to  the  research^  for  carrying  out 
the  proposed  research. 

(3)  Resume(s)  of  principal  Investiga- 
tor(s)  and  project  staff.  Including  edu- 
cation, applicable  experience,  and  publi- 
cations. 

(4)  A  management  plan  and  tlm« 
schedule  for  the  proposed  project  Tlie 
management  plan  shall  detail  the  staff 
organization  for  the  project,  persona 
responsible  for  tasks,  and  project  oper- 
ations plan. 
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§  1470.8     Evaluation  criteria. 

(a)  Applications  for  assistance  under 
this  part  will  be  evaliiated  In  accordance 
with  the  criteria  described  below.  The 
relative  weight  of  the  major  evaluation 
criteria  Is  Indicated  by  the  percentages 
assigned. 

(1)  The  significance  of  the  proposed 
research  for  American  education  (20%), 
Including: 

(1)  The  importance  of  the  problem 
area  from  the  standpoint  of  basic  knowl- 
edge or  problems  of  American  education; 

(il)  The  likely  magnitude  of  the  addi- 
tion that  will  be  made  to  knowledge  If 
the  project  is  successful,  Including  the 
generalizabllity  of  results; 

(111)  The  appropriateness  of  the  pro- 
posed activities  to  the  purposes  of  the 
grants  program  as  specified  in  this  an- 
nouncement. 

(2)  The  quality  of  the  proposed  re- 
search project  (40%),  Including  such 
consideration  as ; 

(I)  The  clarity  of  the  problem  state- 
ment and  generalizabllity  of  the  prob- 
lem; 

(II)  The  extent  to  which  the  applica- 
tion exhibits  thorough  knowledge  of  per- 
tinent previous  work  and  relates  the  pro- 
posed research  to  it; 

(ill)  The  clarity  and  testability  of  ob- 
jectives or  hypotheses; 

(Iv)  The  adequacy  of  design,  sampling, 
methodology,  analysis,  and  instrumenta- 
tion, where  appropriate; 

(v)  The  appropriateness  of  the  data 
to  the  questions  being  answered  and  the 
proposal  anal5rsis;  and 

(vl)  The  likelihood  of  success  of  the 
project. 

(3)  Quality  of  the  proposed  utilization 
and  dissemination  plan  (5%). 

(4)  Qualifications  of  the  principal  In- 
vestigator and  other  professional  person- 
nel ( 15  % ) ,  as  evidenced  by : 

(1)  Experience  and  previous  research 
productivity;  and 

(U)  The  quality  of  the  discussion  and 
analysis  in  the  application. 

(5)  The  adequacy  of  the  facilities  and 
arrangements  available  to  the  investiga- 
tor to  conduct  the  proposed  study  (5%). 

(6)  The  reasonableness  of  the  budget 
for  the  work  to  be  done  and  the  antici- 
pated results  (10%). 

(7)  The  soimdness  of  the  management 
plan  and  time  schediile  ( 5  % ) . 

(b)  General  criteria  set  forth  In 
I  1403.10  of  this  chapter  are  Inapplicable. 

(c)  All  applications  shall  be  evaluated 
by  the  Director  through  oflBcers  and  em- 
ployees of  the  Institute  and,  when 
deemed  awlvlsable  by  the  Director,  by 
such  experts  or  consultants  engaged  for 
the  purpose  as  he/she  determines  are 
specially  qualified  In  the  areas  of  re- 
search Involved  In  the  project;  provided 
that  final  actions  on  applications  shall 
be  taken  only  by  the  Director  of  his/her 
deslgneee  who  will  be  directly  responsible 
to  the  Director. 

§  1470.9      Project  duration  and  budget. 

<a)  An  application  for  projects  of  one- 
to-two  years  duration  are  encouraged. 
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Projects  of  up  to  three  years  w^ill  be 
con:  Idered. 

(fc )  An  application  shall  set  forth  a 
budi  ;et  in  such  detail  as  the  Director  shall 
reqmre  for  the  duration  of  the  project, 
in  twelve-month  Intervals,  Including 
cost^  of  dissemination  suid  research  and 
sem;  -annual  trips  to  Washington,  D.C. 
for  1  neetings. 

APPE  1»DIX — FUBTHEE  DiSECnON  ON   EDUCATION 

AND  Work  Pbojbct 

1.  The  Career  Decision- Making  Process.  In 
{  1470.6(a)  NIE  Is  calling  for  proposals  to 
expldre,  from  any  of  a  number  of  perspec- 
tives the  career  decision-making  process. 
Care  »r  decisions  are  seen  as  including  a  wide 
ramgi  of  decisions  throughout  a  person's  life 
(Junior  high  school  course  selection,  choice 
of  a  college  major,  first  job  selection,  selec- 
tion Df  adult  training,  mid-career  job  change, 
and  the  like ) .  These  perspectives  may  vary 
with  regard  to  the  skUls,  knowledge,  atti- 
tude I,  social-psychological  characteristics, 
com]  letencles,  experiences  or  "chance"  factors 
whlci  Influence  the  making  of  career  deci- 
sions. The  perspectives  may  vary  with  re- 
specl  to  the  meanings  or  significance  ascribed 
to  ttie  outcomes  of  the  career  decislon- 
mak  ng  process.  They  may  also  vary  with  re- 
spect to  the  nature  of  the  decisions,  their 
com]  ilexlty.  magnitude,  or  the  age  at  which 
they  are  made.  Finally,  the  perspectives  may 
vary  according  to  the  conceptual  scheme  used 
to  Tl»w  the  decision -making  process  ranging, 
for  e  sample,  from  a  rational  or  deterministic 
appr  >ach  to  one  placing  greater  en^basls  on 
the  ikon-ratlonal  or  "chance"  factors. 

In  an  tiffltances,  however,  the  Intent  of 
NIE  is  to  gain  knowledge  that  oo\Ud  Improve 
the  »ntTlbutlon  of  education  to  the  career 
decision-making  process.  Thus,  consideration 
in  the  proposals  might  be  given  to  perspec- 
tives which  examine  variables  amenable  to 
educational  or  develc^mental  opportunities. 
Also,  consideration  might  be  given  to  the 
cone  jptual,  empirical  and/or  practical  under- 
plnnlngs  of  the  particular  model  used  as  the 
basis  for  any  study;  such  consideration  might 
Incli  de  definitions  or  explanations  of  key 
cone  spts  and  terms.  Proposed  research  might 
cone  sntrate  on  increasing  our  understanding 
of  haw  and  when  career-relevant  decisions 
occur,  with  specific  attention  to  competen- 
cies, knowledge,  and  skills  that  an  individual 
brin^  fs  to  and  uses  in  decision-making,  to  the 
societal  and  institutional  forces  which  con- 
strain or  enhance  career-related  decisions, 
and  to  the  interaction  between  these  two 
areaii. 

As  indicated  in  S  1470.5(a)  a  central  re- 
sean  h  question  of  interest  here  Is :  What  fac- 
tors influence  and  tchat  competencies  are 
involved  in  the  career  decision-making  proc- 
ess? Consideration  should  be  given  to  the 
wide  range  of  factors  that  affect  (positively 
or  Negatively)  the  career  decision-making 
process,  e.g.,  institutional  or  societal  forces, 
Indltldual  skUl  in  gathering  and  assessing 
Information  and  in  aseeasing  capabilities  and 
interests,  and  institutional  or  system  aware- 
neaeu  The  research  should  go  beyond  demon- 
strating the  existence  or  effects  of,  for  ex- 
ample, a  school  requirement  forcing  a  cur- 
riculum choice,  and  attempt  to  expU^n  how 
thuj  influence  is  mediated  through  tho 
knowledge  that  a  pupil  has  about  herself  or 
hlmielf,  about  existing  opportunities,  and 
abOAtt  consequences  of  actions.  Thus,  a  study 
sho^ng  a  correlation  between  family  back- 
ground and  a  range  of  possible  decisions 
ahov  Lid  Investigate  how  the  family  Influences 
the  Heclsion -making  process. 

O   particular  interest  are  studies  in  these 


two 


general  areas: 


(a)  What  factors  influence  and  what  com- 
petencies are  involved  in  different  tjfpes  of 
decisions  arid  ore  there  differences  for  sub- 
groups of  the  population  (women,  sociocul- 
tural  groups,  economic  groups,  and  the  like) . 
Many  career  decision -making  models  as- 
sume the  type  of  decision  Is  important  In 
explaining  the  career  decision-making  proc- 
ess. Types  of  decisions  have  been  differen- 
tiated based  on  ".  .  .  the  distance  in  time 
from  the  present  situation  to  the  imagined 
futures  under  consideration."  (Jepsen,  D. 
and  DiUey,  J.  "Vocational  Decision-Making 
Models:  A  Review  and  Comparative  Analy- 
sis." Review  of  Educational  Research.  (Sum- 
mer) 1974:331-349).  (e.g.,  occupational 
choice  has  long-range  effects  whUe  choice 
of  a  college  major  has  short-range  coi^se- 
quencee).  A  study  might  Investigate,  for 
example,  what  effects  various  information 
skills  or  environmental  factors  have  on  dif- 
ferent types  of  decisions. 

(b)  What  factors  influence  and  what  com- 
petences are  involved  in  the  career  decision- 
making process  at  different  developmental 
phases  or  at  different  ages,  and  are  there 
differences  for  subgroups  of  the  population? 
Many  theories  of  career  development  use  the 
concept  of  career  stages  or  some  time-related 
notion  to  describe  the  career  development 
process.  For  example,  a  study  might  deter- 
mine whether  the  skUls  of  assessing  one's 
own  capabUlties  and  Interests  Increase  as 
one  moves  from  one  stage  to  another  or 
whether  the  influence  of  formal  institutions 
decreases  as  one  grows  older. 

2.  Pre-occupationtu  Interests  arid  Occupa- 
tional Preferences.  NIE  is  also  calling  for  pro- 
posals which  explore  the  dynamics  of  interest 
formation  and  change  and  Investigate  how 
occupational  or  career -related  preferences 
emerge  from  the  broader  set  of  interests  an 
Individual  has  as  Indicated  In  i  1470.6(b) .  For 
this  research  pre-occupatlonal  Interests 
should  be  differentiated  from  occupational 
preferences.  i»re-occupatlonal  Interests  rep- 
resent a  person's  broad  range  oif  interestr; 
which  may  or  may  not  take  on  occupational 
relevance.  Occupational  preferences  refer  to 
that  Bet  of  Interests  which  have  taken  or 
been 'given  occupational  direction.  For  ex- 
ample, a  student  who  participates  In  a  sci- 
ence fair  or  an  adult  amateur  meteorologist 
could  both  be  said  to  have  a  pre-occupational 
interest  In  science,  while  the  aspiration  to 
be  a  chemist  or  a  professional  weather  fore- 
caster represents  an  occupational  preference 

A  central  research  question  here  is:  What 
is  the  nature  of  pre-occupational  interests 
and  occupational  preferences  as  they  relate 
to  career  development?  Proposals  are  invited 
which  address  this  central  question  through 
two  sub-questions: 

(a)  What  antecedent  influences  affect  the 
formation  of.  or  change  in,  pre-occupational 
interests  and  are  there  differences  for  sub- 
groups of  the  population  (women,  sociocul- 
tural  groups,  economic  groups,  etc.)  7  For  ex- 
ample, what  are  the  effects  of  vaxioxuiactors 
such  as  sex  or  ethnicity  of  student  and 
teacher,  course  subject  matter,  role  models, 
or  current  lalwr  market  position  on  the  de- 
velopment of,  or  change  in,  pre-occupational 
interests? 

(b)  How  are  pre-occupational  interests 
translated  into  occupatioiuil  preferences? 
For  example,  what  factors  (e.g.,  peers,  family, 
role  model,  etc.)  lead  students  with  similar 
pre-occupatlonal  Interests  to  develop  differ- 
ent occupational  preferences?  Another  ex- 
ample could  be,  what  or  who  influences  the 
translation  of  pre-occupatlonal  interests 
Into  career  preferences  for  adults  re-entering 
the  paid  labor  force  or  anticipating  mid- 
career  changes? 

IFR  Doc.76-1306e  FUed  6-4-76:8:46  am) 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[  16  CFR  Part  1700] 

[Petition  No.  PP  75-1] 

HUMAN  PRESCRIPTION  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Proposed  Exemption  of  Celestone  Six-Day 
Tablet-Pack  from  Child  Protection  Pack- 
aging Requirements 

The  purpose  of  this  document  Is  to 
propose  exempting  the  glucocorticoid, 
Celestone  tables  (betamethasone).  In 
manufacturer's  special  dispenser  Pack- 
aging, from  the  provisions  of  16  CFR 
1700. 14(a)  (10)  requiring  child  protection 
packaging  for  human  prescription  drugs 
in  oral  dosage  forms. 

Background 

In  the  Federal  Registkr  of  April  16, 
1973  (38  FR  9431),  and  under  provisions 
of  the  Poison  Prevention  Packaging  Act 
of  1970,  (Pub.  L.  91-601,  15  U.S.C.  1471 
et  seq.)  the  Commissioner  of  the  Food 
and  Drug  Administration  promulgated 
a  regulation  (21  CFR  295.2(a)  (10)  es- 
tablishing child  protection  packaging  re- 
quirements for  human  prescription  drugs 
in  oral  dosage  forms,  effective  April  16, 
1974. 

In  the  document's  preamble,  the  Com- 
missioner announced  that  he  would  con- 
sider requests  for  exemptions  from  the 
packaging  requirements  and,  if  reason- 
able grounds  were  furnished,  would  pub- 
lish proposed  exemptions  in  the  Federal 
Register. 

Effective  May  14,  1973,  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  15  U.S.C. 
2079(a))  transferred  functions  under 
the  Poison  Prevention  Packaging  Act  of 
1970  to  the  Consumer  Product  Safety 
Commission. 

Subsequently,  on  August  7,  1973  (38 
FR  21247) ,  the  Consumer  Product  Safety 
Commission  revised  and  transferred  the 
regulations  under  the  Poison  Prevention 
Packaging  Act  of  1970  (21  CFR  Part  295 
became  16  CFR  Part  1700) .  Accordingly, 
the  amendment  proposed  below  Involves 
16  CFR  1700.14(a)  (10)  instead  of  21  CFR 
295.2(a)  (10). 

Exemption  Petition 

On  June  26,  1974.  the  Consumer  Prod- 
uct Safety  Commission  received  a  peti- 
tion from  Schering  Corporation.  Kenll- 
worth.  New  Jersey  07033,  requesting  an 
exemption  for  a  human  oral  prescription 
drug  product,  Celestone  Six-Day  Tablet- 
Pack,  from  the  child  protection  packag- 
ing requirements  of  16  CFR  1700.14(a) 
(10). 

Grounds  for  Exemption 

Celestone  Six-Day  Tablet-Pack  is  a  21 
tablet  package  containing  a  total  amount 
of  12.6  milligrams  of^Pie  synthetic 
glucocorticoid,  betamethasone  (0.6  mg/ 
tab).  This  glucocorticoid  Is  used  as  an 
anti-inflammatory  agent  in  the  treat- 
ment of  disorders  such  as  allergic  states, 
rheumatism,  and  certain  dermatologlc 
conditions.  The  petitioner  states  that 
the  special  dispenser  packaging  allows 
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the  patient  to  reduce  his  steroidal  Intake 
from  six  tablets  on  the  first  day  to  one 
tablet  on  tne  sixth  day  In  a  manner  con- 
sistent with  patient  needs  and  medical 
requests.  An  LD50  of  over  10,000  mg/kg 
was  reported  when  the  active  ingredient 
was  administered  orally  to  mice.  This 
amount  is  considerably  larger  than  the 
12.6  milligrams  in  a  21  tablet  package. 

During  the  years  1969-1973,  22  acci- 
dental Ingestions  of  Celestone  by  chil- 
dren, yoimger  than  five  years  of  age, 
were  reported  to  the  National  Clearing- 
house for  Poison  Control  Centers.  No 
symptoms  or  hospitalizations  were  re- 
ported from  these  ingestions.  (The  In- 
gestion reports  were  not  necessarily  re- 
lated to  the  Six-Day  Tablet-Pack  since 
Schering  Corporation  markets  Celestone 
in  other  quantities.  The  particular  pack- 
age sizes  were  not  given  with  the  inges- 
tion reports.)  The  firm  stated  that  in  the 
same  five  year  period,  over  88  million 
tablets  of  Celestone  were  distributed. 

Conclusion  and  Proposal 

Having  considered  the  petition,  hu- 
man experience  data  from  the  National 
Clearinghouse  for  Poison  Control  Cen- 
ters and  other  medical  and  scientific 
literature,  and  having  consulted,  pursu- 
ant to  section  3  of  the  Poison  Prevention 
Packaging  Act  with  the  Technical  Ad- 
visory Committee  on  Poison  Prevention 
Packaging  established  In  accordance 
with  section  6  of  the  Act,  the  Commis- 
sion has  made  a  preliminary  determina- 
tion that  special  packaging  is  not  re- 
quired to  protect  children  from  serious 
personal  Injury  or  serious  illness  r;»<ult- 
ing  from  handling,  using,  or  ingesting 
the  product  for  which  an  exemption  has 
been  sought.  As  a  result  the  Commission 
concludes  that  an  exemption  (Covering 
Celestone  Six-Day  Tablet  Pack  contain- 
ing no  more  than  12.6  mg  of  betametha- 
sone should  be  proposed  as  set  forth 
below. 

The  Commission  emphasizes  that  this 
proposal  is  limited  to  an  exemption  from 
only  the  special  packaging  standards  for 
prescription  drugs  imposed  by  section 
1700.14(a)  (10) ,  and  Is  further  limited  to 
only  those  manufacturer's  dispenser 
packages  that  contain  no  more  than  12.6 
milligrams  betamethasone  and  contain 
no  other  substance  subject  to  require- 
ments for  special  packaging. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sec.  2(4) ,  3,  6.  84  Stat.  1670-72;  15 
U.S.C.  1471(4),  1472.  1474)  and  under 
authority  vested  In  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a).  Pub.  L.  92-573.  86  Stat.  1231;  15 
U.S.C.  2079(a)),  the  Commission  pro- 
poses that  16  CFR  1700.14(a)  (10)  be 
amended  by  adding  a  new  paragraph 
(a)  (10)  (viii)  as  follows: 

§  1700.14      SiibMlances    requiring    spt-c-ial 
parkuging. 
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other  substance  subject  to  the  provisions 
of  this  regulation. 

»  •  •  •  • 

Because  the  Commission  preliminarily 
finds  that  this  drug  does  not  pose  a  risk 
of  serious  personal  illness  or  Injury  to 
children,  the  publication  of  this  proposed 
amendment  shall  have  the  effect  of  sus- 
pending the  cited  regulation  only  as  It 
applies  to  the  drug  as  described  above, 
pending  review  of  comments  and  prom- 
ulgation of  a  final  regulation.  This  pro- 
posal shall  in  no  way  abrogate  or  restrict 
the  special  packaging  standard  covering 
other  human  prescription  oral  drugs. 

Interested  persons  are  Invited  to  sub- 
mit, on  or  before  July  6.  1976,  written 
comments  regarding  this  proposal.  Com- 
ments received  after  July  6,  1976  will  be 
considered  whenever  practicable.  Com- 
ments and  any  accompanying  data  or 
material  should  be  submitted,  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  8iccomp£inled  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments and  accompanying  data  may  be 
seen  in  the  Office  of  the  Secretary,  8th 
Floor,  1750  K  Street,  NW.,  Washington, 
D.C,  during  working  hours  Monday 
through  Friday. 

Dated:  April  29, 1976. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 

(PR  Doc.7e-13074  Filed  6-4-76:8:45  am) 
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(vill)  Celestone  tablets  In  manufac- 
turer's Six-Day  Tablet-Pack,  where  each 
package  contains  no  more  than  12.6  mil- 
ligrams betamethasone  and  contains  no 


FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  217] 

(Docket  No.  B^027;  Reg.  Q] 

INTEREST  ON  DEPOSITS 

Clarification  of  Notice  of  Proposed  Rule- 
making Withdrawals  From  Savings  De- 
posits 

On  March  15,  1976.  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem invited  public  comment  on  a  pro- 
posed amendment  to  Regulation  Q  (In- 
terest on  Deposits)  to  permit  banks  that 
are  members  of  the  Federal  Reserve  Sys- 
tem to  transfer  funds  automatically  from 
savings  accounts  to  demand  deposit 
(checking)  accoimts  when  the  custom- 
ers' demand  deposit  accoimt  balances 
are  Insufficient  to  permit  payment  by  the 
bank  of  checks  that  the  customers  had 
written  (41  FR  12039).  The  proposed 
service  would  permit  customers  to  in- 
struct their  banks  to  add  fimds  auto- 
matically to  a  demand  deposit  account 
when  a  balance  has  fallen  below  a  speci- 
fied level.  Such  a  service  is  not  permitted 
at  this  time  under  the  ^  rovlsions  of  Reg- 
ulation Q. 

In  reviewing  the  comments  that  have 
been  received  to  date  on  this  proposal, 
it  has  been  found  that  several  comments 
evidence  some  misunderstanding  con- 
cerning the  operation  of  the  proposed 
overdraft  service.  This  statement  Is  be- 
ing Issued  to  clarify  the  Board's  pfopo- 
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sal  eoQcemlng  overdraft  transfers  from 
savings  accounts. 

The  overdraft  service  proposed  by  the 
Board  is  completely  voluntary.  Bank 
customers  will  not  be  required  to  obtain 
the  transfer  service.  Banks  would  not  be 
authorized  to  transfer  a  depositor's  funds 
from  a  savings  account  unless  the  depos- 
itor voluntarily  had  entered  into  an 
agreement  previously  with  the  bank  spe- 
cifically authorizing  this  transfer  prac- 
tice. 

TTie  overdraft  service  was  proposed  to 
provide  depositors  with  an  alternative  to 
existing  procedures  in  those  instances 
where  there  are  insufficient  funds  in  de- 
positors' checking  accounts.  Generally,  if 
a  customer's  check  is  presented  to  the 
bank  and  there  are  Insufficient  funds  In 
the  customer's  checking  account,  the 
check  is  returned  to  the  payee  with  the 
term  "insufficient  funds"  indicated  on 
the  check.  As  a  result,  the  bank  usually 
charges  a  fee  to  the  customer  when  It  is 
necessary  to  return  these  checks.  As  an 
alternative  to  returning  checks,  many 
banks  currently  advance  funds  to  cus- 
tomers In  accordance  with  overdraft 
loan  agreements.  Under  such  overdraft 
loan  agreements,  the  bank  charges  cus- 
tomers interest  on  the  funds  advanced. 

The  Board  s  proposal  is  intended  to 
provide  an  additional  alternative  avail- 
able to  bank  custoniers  in  ordffl'  t©  per- 
mit them  to  aroid  hiring  ohecles  re- 
turned beeaoE*  of  tiu«ffi«Mat  funds  tn 
fhetr  checUag  a«*«aBte.  As  p*opo6«d,  a 
depositor  by  prior  aiMitnt  eooM  in- 
struct th«  ba«k  W»  tnuufM-  faads  from 
his  or  her  saviaas  a««ou»t  to  hie  or  her 
checking  aecotmt  te  Om  •v«t«  ttoere  r  re 
insufficlMit  fuads  in  th«  cheekhng  a©- 
coont  to  cover  cheokc  tbat  have  been 
presented  .'or  payment.  The  penice  couW 
also  be  used  to  recdenish  the  customer's 
checkli^  account  If  the  depositor  wishes 
to  maintain  a  speclfled  minimum  balance 
in  the  checking  account. 

The  proposal  would  permit  depositors 
to  transfer  funds  In  multiples  of  $100 
or  more.  In  addition,  the  depositor  would 
be  required  to  forfeit  at  a  minimum  an 
amount  equivalent  to  at  least  30  dajrs* 
Interest  on  the  funds  transferred.  The 
Board  believes  that  the  forfeiture  of  In- 
erest  provision  aids  In  preserving  the 
effectiveness  of  the  statutory  prohibition 
against  the  payment  of  interest  on  de- 
mand deposits.  The  proposed  minimum 
forfeiture  amount  would  be  approxi- 
mately $.42  per  $100  transferred  If  the 
bank  pays  Interest  at  a  rate  of  5  per  cent 
on  its  savings  deposits.  Member  banks, 
however,  would  be  permitted  to  Impose 
any  service  charge  for  such  transfer  serv- 
ices provided  such  charge  equal  or  ex- 
ceeds the  minimum  forfeiture  amorait 
specified  in  the  proposal  and  had  been 
agreed  upon^by  the  bank  and  its  de- 
positor. The  Board  believes  that  this  pen- 
alty would  compcure  favorably  with  serv- 
ice charges  now  Imposed  by  banks  for 
processing  returned  checks  or  for  lend- 
ing money  to  the  depositor  to  cover  these 
checks. 

If  adopted,  the  Bosurd  believes  that  the 
overdraft  service  could  reduce  the  num- 
ber of  checks  that  are  returned  through 


PROPOSED  RULES 


the  check  clearing  operations  of  the 
banking  system  and  could  result  In  a  sub- 
stantifil  savings  for  customers,  business- 
men, bankers,  and  the  Federal  Reserve 
System. 

Accordingly,  further  public  comment 
Is  reduested  on  this  proposal  and  on 
wheti^r  some  other  minimum  forfeiture 
would  be  appropriate  and  whether  trans- 
fers ot  denominations  different  from  the 
prop)o$ed  $100  minimum  would  be  ap- 
propriate. 

In  ilew  of  the  above,  the  Board  has 
extended  the  comment  period  for  an  ad- 
dltionlil  30  days.  Interested  persons  are 
Invite^  to  submit  their  views  or  argu- 
ment* Any  such  material  should  be 
submitted  to  writing  to  the  Secretary, 
Board]  of  Governors  of  the  Federal  Re- 
serve Isystem,  'Washington,  D.C.  20551, 
to  be  received  not  later  than  June  14, 
1976.  kll  material  submitted  should  in- 
clude [the  docket  number  R-0027.  Such 
material  will  be  made  available  for  In- 
spection and  copying  upon  request,  ex- 
cept 4s  provided  in   S  261.6<a)    of  the 
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Inf  on  nation. 


By 
April 
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order  of  the  Board  of  Governors, 
!9,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

Doo.7e- 13073  FUe<l  4-S-79;8:4fi  am] 
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s  Rules  Regarding  Availability  of 


lMal  services  corporation 

[45  CFR  Part  1606] 

APPLICATION  AND  DENIAL  OF 
REFUNDING 


Proposed  Procedures 


Legal  Senrtcea  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices CbrporatJon  Act  of  1974,  Pub.  L.  93- 
355,  d8  Stat.  378.  42  UJ3.C.  2996-29S« 
("the  Act") .  for  the  purpose  of  providing 
financial  support  for  legal  assistance  In 
non -criminal  proceedings  or  matters  to 
persotxs  financially  unable  to  afford  legal 
assist»nce.  Section  1011  of  the  Act,  42 
U.S.Cj  2996J,  provides  that  the  Corpora- 
tion shall  prescribe  procedures  to  insure 
that,  Among  other  things,  applications  for 
refunding  are  not  denied  unless  the 
grantie,  contractor,  or  person  or  entity 
receiving  financial  assistance  has  been 
afforded  reasonable  notice  and  an  oppor- 
tunitj  for  a  timely,  fiill,  and  fair  hear- 
ing. " 

A  proposed  temporary  regulation  was 
published  on  March  12,  1978  (41  FR 
10«30> .  (The  procedures  described  In  the 
propofwd  temporary  regulation  have  been 
prescribed  by  the  Corporation  in  matters 
now  pending  before  It).  Interested  per- 
sons were  given  imtll  April  11,  1976  to 
submit  conaments  on  the  proposal.  At  a 
meeting  held  on  AprU  24,  1976,  the  Board 
of  Directors  of  the  Corporation  approved 
a  resolution  adopting  the  proposed  tem- 
porary regiilatlon,  without  change,  as  a 
temporary  regulation,  and  directing  that 
it  be  published  to  the  Fkdiral  Register. 

Tht  followtng  regulation  has  been  pro- 
posed by  the  staff  of  the  Corporation  as 
a  permanent  regulation  governing  appli- 
cation for  and  denial  of  refunding  under 
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Section  1006(a)  (1)  (A)  of  the  Act.  It  has 
not  yet  received  full  consideration  by 
the  Committee  on  Regulations  appointed 
by  the  Board  of  Directors  of  the  Corpora- 
tion, but  at  meeting  held  aa  April  24, 
1978,  the  Board  of  Directors  authorized 
Its  publication  for  the  purpose  of  receiv- 
ing public  comment,  pursuant  to  Section 
1008(e)  of  the  Act,  42  U.S.C.  2996g(e). 
Comments  will  be  received  by  the  Cor- 
poration at  its  headquarters  offices.  Suite 
700.  733  15th  Street,  N.W.,  Washington, 
D.C.  20005.  on  or  before  Jime  3.  1976. 
Comments  must  be  In  writing,  may  be 
supported  by  a  memorandum  or  brief, 
and  may  be  seen  at  the  above  offices  dur- 
ing business  hours,  Monday  through 
Friday. 

Part  1606,  as  approved  for  publication 
by  the  Board  of  Directors,  Is  set  forth 
below: 

PART  1606— PROCEDURES  GOVERNING 
APPLICATONS  AND  DENIAL  OF  RE- 
FUNDING 

Sec. 

1606.1  Purpose. 

1604.2  DefinlUons. 

1606.3  Application  for  refunding. 

1606.4  drovmdB  for  denial  ot  refunding, 

1606.5  Notice  of  proposed  denial  of  refund- 

ing. 

1606.6  Initiation  of  proceedings. 

1606.7  Informal  coivference. 

1600.8  Wrlttca  Bubulsatons. 

1606.9  CoDCtuct  of  heaztog. 

1606.10  Burden  of  prro*f . 
ieoa^ll  Final  deeiaton. 
1606.12  night  to  •woBsea. 
160603  Betantooraemaat. 

1606.14  lutefim  funOlxtg. 

1606.15  TenolnatiOD  fontfing. 

1606.16  Watvec 
1606.>7  N»«lca. 

AoTKORmr:  8ec.  lOOdfb)  (I)  and  (3). 
1007(a)(1),  1007(a)  f3).  1007(a)  ♦»),  1007(d), 
1008(e),  1011  (42  U.S.C.  29»0«(b>  <I)  and 
C3),  a99«f(a)(l>.  a90«f(a)(8),  308«f(a)(9). 
2996f(d),  a90eg(e),  2996J). 

§  1606.1      Porpoac 

By  affording  a  recipient  the  oppor- 
txmlty  for  a  timely,  full,  and  fair  hearmg 
that  will  promote  Informed  deUberatlon 
by  the  Corporation  when  there  Is  reason 
to  believe  an  application  for  refunding 
should  be  denied,  this  Part  seeks  to 
avoid  unnecessary  disruption  In  the  de- 
livery of  legal  assistance  to  eligible 
clients. 

§  1606.2     Definitions. 

(a)  "Denial  of  refundtog"  means  a  de- 
cision that,  after  expiration  of  Its  cur- 
rent grant  or  contract,  a  recipient  that 
has  filed  an  application  for  renewal  of 
an  existing  grant  or  contract 

(1 )  wm  not  be  provided  with  financial 
sissistance;  or 

(2)  Will  have  its  annual  level  of 
financial  support  reduced  to  an  extent 
that  Is  not  required  by  a  reduction  In  the 
Corporation  appropriation  that  is  ap- 
ik>rtloned  among  all  recipients  of  the 
same  class;  and  is 

(I)  More  than  10%  below  the  re- 
cipient's annual  rate  of  financial  assist- 
ance tmdcr  its  cnrreDt  grant  or  con- 
tract; or 

(II)  More  than  $50,000  below  the  re- 
clpfent's  annual  rate  of  financial  asslst- 
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ance  under  Its  current  grant  or  con- 
tract; or 

(3)  Win  be  provided  with  financial 
assistance  subject  to  a  new  condition  or 
restriction  that  Is  not  generally  ap- 
plicable to  all  recipients  of  the  same 
class,  and  that  would  significantly  re- 
duce the  ability  of  a  recipient  to  maln- 
tato  Its  current  level  of  legal  assistance 
to  eligible  cUents. 

(b)  "Director  of  a  recipient"  means 
the  person  directly  employed  by  a  re- 
cipient In  an  executive  capacity,  who  has 
overall  day-to-day  responsibility  for 
management  of  operations  by  the  re- 
cipient 

(c)  "President",  as  used  In  this  Part, 
means  the  President  of  the  Corporation, 
and  not  his  designee. 

(d)  "Responsible  official",  as  used  in 
this  Part,  means  the  President,  or  a  per- 
son authorized  by  the  President  to  rec- 
ommend a  final  decision  that  an  appli- 
cation for  refunding  should  be  granted 
or  denied. 

§  1606.3      Application  forj-efundiiif;. 

At  least  120  days  before  expiration 
of  Its  current  grant  or  contract,  a  re- 
cipient shall  file  an  application  for  re- 
funding with  the  Corporation  In  con- 
formity with  Instructions  which,  from 
time  to  time,  may  be  Issued  by  the  Cor- 
poration. 

§  1606.4      Grounds  for  denial  of  rfJTutid- 
ing. 

An  application  for  refimding  may  be 
denied  when 

(a  Denial  Is  required  by  a  change  In 
Corporation  policy  that  Is  generally  ap- 
plicable to  all  recipients  of  the  same 
class;  or 

(b)  Denial  is  required  by  a  change  of 
law  or  by  a  condition  appended  by  Con- 
gi-ess  to  the  Corporation's  appropriation ; 
or 

(c)  There  has  been  substantial  failure 
by  a  recipient  to  comply  with  a  provision 
of  the  Act,  or  a  rule,  regulation,  or  guide- 
line issued  by  the  Corporation,  or  a  term 
or  condition  of  Its  current  grant  fit)m 
or  contract  with  the  Coporatlon  or  a 
predecessor  agency;  and  Uie  recipient  has 
not  taken  effective  or  timely  corrective 
action  after  due  notice  from  the  Corpora- 
tion; or 

(d)  There  has  been  substantial  failure 
by  a  recipient  to  provide  high  quality, 
economical,  and  effective  legsd  assistance- 
as  measured  by  generally  accepted  pro- 
fessional standards,  the  provisions  of  the 
Act,  or  a  rule,  regulation,  or  guideline 
Issued  by  the  Corporation;  and  the  re- 
cipient has  not  taken  effective  and  timely 
corrective  action  after  due  notice  from 
the  Corporation;  or 

(e)  Denial  will  further  a  Corporation 
decision,  goal,  or  policy  regarding  alloca- 
tion of  resources;  or 

(f)  A  more  economical  and  effective 
method  of,  or  structure  for,  providing 
legal  assistance  is  available  In  the  gen- 
eral area  served  by  the  recipient;  or 

(g)  Merger  or  consolidation  of  a  re- 
cipient with  another  recipient  or  entity 
will  result  In  more  effective  or  economical 
provision  of  legal  assistance. 


S  1606.5     Notice  of  proposed   denial   of 
refunding. 

Whm  there  Is  reason  to  believe  an 
application  for  refunding  should  be 
denied,  the  Corporation  shall  give  writ- 
ten notice  to  a  recipient.  The  notice  shall 
state  the  grounds  for  proposed  denial, 
and  shall  Identify,  with  reasonable  speci- 
ficity, and  facts  relied  upon  as  justifi- 
cation for  denial. 

(a)  If  denial  Is  proposed  on  a  ground 
set  forth  in  paragraph  (a)  or  (b)  of  Sec- 
tion 1606.4,  no  further  proceedings  shall 
be  held  under  this  Part  and  the  proposed 
decision  shall  become  final  15  days  sifter 
receipt  of  notice  by  the  recipient,  and  the 
notice  shall  so  inform  the  recipient.  The 
notice  sl>all  Inform  the  recipient  of  Its 
right  to  request  termination  fimding 
under  this  Part. 

(b)  If  denial  is  proposed  on  a  groimd 
set  forth  In  paragraphs  (c)  through  (g) 
of  Section  1606.4,  the  notice  shall  Inform 
the  recipient  of  Its  right  to  a  hearing 
upon  written  request  made  to  the  Cor- 
poration within  15  days  of  receipt  of 
the  notice,  and  shall  also  Inform  the  re- 
cipient of  its  right  to  request  interim 
fimding  under  this  Part.  The  proposed 
decision  shall  become  final  at  the  end  of 
the  period  prescribed  for  requesting  a 
hearing  unless,  within  that  time,  a  re- 
cipient 

(1)  Requests  a  hearing;  or 

(2)  Requests  an  opportunity  to  be 
heard  pursuant  to  other  procedures  au- 
thorized by  this  Part,  and  specifies  which 
procedures  it  wishes  to  follow. 

§1606.6      Initiation  of  proceedings. 

Within  10  days  of  receipt  of  a  request, 
in  accordance  with  Section  1606.5(b) ,  for 
a  hearing  or  other  procedure,  the  Cor- 
poration shall  notify  a  recipient  in  writ- 
ing of 

(a)  The  name  of  the  responsible  offi- 
cial; and 

(b)  The  date,  time,  and  place  of  the 
procedure  requested  by  the  recipient 
under  Section  1606.5(b). 

§  1606.7      Informal  conferenro. 

The  responsible  official  shall  hold  an 
Informal  conference  within  15  days  of 
issuance  of  the  notice  required  by  Sec- 
tion 1606.6.  The  purpose  of  the  confer- 
ence shall  be  to  Identify,  and  If  possible, 
to  resolve,  the  Issues.  At  the  conclusion 
of  the  conference  the  responsible  official 
shall  set  the  time,  date,  and  place  for  a 
hearing,  or  if  no  hearing  is  to  be  held, 
for  other  further  proceedings.  If  a  re- 
cipient waives  its  right  to  further  pro- 
ceedings, the  responsible  official  shall 
make  a  recommended  final  decision 
granting  or  denying  the  application  for 
refvmding. 

§  1 606.8     Written  subniisMons. 

A  recipient  wishing  to  make  a  written 
submission  shall  do  so  within  20  days 
of  Issuance  of  the  notice  required  by 
Section  ie06.6.  Written  submissions  shall 
state  the  reasons  why  refimding  should 
not  be  denied;  shall  Identify,  with  rea- 
sonable specificity,  any  disputed  facts; 
and  may  Include  documentary  evidence. 


briefs,  memo£anda,  or  other  material.        . 
Any   other   Interested   party  may  also 
make  written  submissions. 

§  1606.9     Conduct  oi  hearing. 

A  hearing  shall  commence  within  45 
days  of  Issuance  of  the  notice  required 
by  Section  1606.6,  and.  In  the  absence  of 
special  circumstances,  shall  be  held  at  a 
place  convenient  to  the  recipient  and  the 
community  It  serves.  The  hearing  shall 
be  conducted  as  follows: 

(a)  The  responsible  official  shall  pre- 
side, and  shall  conduct  a  full  and  fair 
hearing,  avoid  delay,  maintain  order,  and 
insure  that  a  record  sufficient  for  full 
disclosure  of  the  facts  and  Issues  Is  made. 
The  hearing  shall  be  open  to  the  public 
unless,  for  good  cause,  and  In  the  Inter- 
ests of  justice,  the  responsible  official 
shall  determine  otherwise. 

(b)  The  respKjnsible  official  may  allow 
any  person  or  organization  to  participate 
In  the  hearing  If  such  participation 
would  aid  in  a  proper  determination  of 
the  Issues. 

(1)  A  person  or  organization  wishing      '^ 
to  participate  In  a  hearing  shall  request 
permission  from  the  responsible  official, 
stating  the  reason  for  the  request,  ahd 
the  nature  of  the  evidence  or  argument 

to  be  offered:  and  shall  notify  the  Cor- 
poration and  the  recipient  of  its  request. 

(2)  The  responsible  official  shall  no- 
tify the  Corporation,  the  recipient,  and 
the  person  or  organization  requesting 
participation  whether  the  request  has 
been  granted,  and  In  case  of  denial  shall 
Include  a  brief  statement  of  the  reasons 
therefor. 

(3)  The  responsible  official  may  limit 
the  scope  or  form  of  participation  au- 
thorized under  this  paragraph. 

(c)  The  Corporation  and  the  recipient 
each  shaU  be  entitled  to  present  Its  case 
by  oral  or  documentary  evidence,  to  con- 
duct examination  and  cross-examination 
of  witnesses,  to  examine  any  document 
submitted  by  another  party,  to  submit 
rebuttal  evidence,  and  to  present  briefs 
and  oral  argument  on  questions  of  law, 
fact,  or  policy. 

(d}  Upon  sufficient  notice,  and  for 
goocf  cause,  the  responsible  official  may 
require  the  Corporation  or  the  recipient 
to  produce  a  relevant  document  In  Its 
possession,  or  to  produce  a  person  In  its 
employ  whose  relevant  testimony  would 
be  a  substantial  addition  to  the  accuracy 
or  completeness  of  the  record. 

(e)  If  a  party  fails,  without  good 
cause,  to  produce  a  person  or  document 
required  under  paragraph  (d),  the  re- 
sponsible official  may  make  an  adverse 
finding  on  the  fact  or  Issue  with  respect 
to  which  production  was  required. 

(f)  Technicsd  rules  of  evidence  shall 
not  apply.  The  responsible  official  shall 
make  any  procedural  or  evidentiary  rul- 
ing which  may  help  to  Insure  full  dis- 
closure of  the  facts,  to  maintain  order, 
or  to  avoid  delay.  Irrelevant,  Immaterisd. 
or  unduly  prejudicial  or  repetitious  evi- 
dence may  be  excluded. 

(g)  Official  notice  may  be  taken  of 
published  policies,  regulations,  and 
guidelines  of  the  Corporation,  of  any 
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matter  of  which  judicial  notice  may  be 
taken  to  a  federal  court,  or  erf  any  other 
matter  whose  existence,  authenticity,  or 
accuracy  Is  not  open  to  serious  question. 
(h>  A  record  or  summary  of  the  hear- 
ing shall  be  made  In  a  manner  deter- 
mined by  the  responsible  official,  and 
shaD  be  made  avaDable  to  a  party  upon 
payment  of  costs ;  but  a  party  seelting  to 
avoid  costs  may  be  allowed  to  make  Its 
own  record  of  tiie  proceeding. 

§1606.10     Burden  of  proof. 

At  a  hearing  under  Section  1606.9, 

(a)  If  denial  of  refunding  is  proposed 
on  a  ground  set  forth  In  paragraph  (c) 
or  (d)  of  Section  1606.4,  the  Corporation 
shall  have  the  burden  of  proving,  by  a 
preponderance  of  the  evidence,  the  exist- 
ence of  any  disputed  fact  relied  upon  as 
justification  for  denial  of  refunding;  and 

(b)  The  recipient  shall  have  the  bur- 
den of  persuasion  on  all  other  Issues. 

§1606.11      Fhuil  decision. 

(a)  Within  10  days  after  tlie  conclu- 
sion of  a  h<^ring  the  responsible  official 
shall  Issue.  In  writing,  a  recommended 
final  decision 

(1)  granting  the  application  for  re- 
funding, subject  to  any  modification  or 
condition  which  may  be  deemed  neces- 
sary on  the  basis  of  information  ad- 
duced at  the  hearing:  or 

(2)  denying  the  application  for 
refunding. 

(b)  If  the  reconunended  final  decision 
Is  to  deny  refunding,  or  to  subject  a  grant 
of  refunding  to  a  modification  or  condi- 
tion it  shall  state  the  reasons  for  denial, 
and  findings  of  fact  concerning  the 
recipient.  A  finding  of  fact  concerning 
the  recipient  shall  be  based  solely  upon 
evidence  adduced  at  the  hearing  or  mat- 
ters of  which  ofllcial  notice  was  taken. 

(c)  If  the  resjxmslble  official  is  the 
President,  a  recommended  final  deci- 
sion simll  become  final  upon  receipt  by 
the  recipient. 

(d)  If  the  responsible  official  is  not 
the  President, 

(1)  Within  ten  days  after  receipt  of 
a  recommended  final  decision  the  recip- 
ient and  any  other  party  who  was  au- 
thorized under  Section  1606.10(b)  to 
participate  in  the  hearing  may  submit 
wrtttec  cc«nments  to  the  President;  and 

(2)  WlQiln  20  days  after  conclusion  of 
a  heajrlBg  the  President  shall  issue  a 
written  decision  which  shall  conform  to 
the  requirements  of  Paragraph  (b)  of 
this  section.  A  decision  by  the  President 
riiall  become  final  upon  receipt  by  a  re- 
cipient. 

§  1606.12      Kight  to  counsel. 

At  a  hearing  under  Section  1606.9,  the 
Corporation  and  a  recipient  each  shall 
be  entitled  to  be  represented  by  counsel, 
«•  by  another  person.  The  attorney  des- 
ignated may  be  an  employee;  or  may  be 
outside  counsel  retained  for  the  purpose, 
who  may  be  compensated  at  the  reason- 
able and  customary  rate  t<a  an  attorney 
practicing  in  the  vlclni^  d  the  attorney 
retained. 
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§  T60<>.13     Reiinbarseiiient. 

If  Em  application  for  refunding  Is 
grantW  after  a  Notice  of  Proposefl  Denial 
has  b«en  issued  under  Section  1<D6.8,  a 
recipient,  at  the  discretion  of  the  Presi- 
dent, may  receive  reimbursement  by  the 
Corporation,  in  whole  or  ptirt,  for  rea- 
sonable out-of-pocket  expenses  that  were 
requiiled  in  connection  with  proceedings 
luider  this  Part. 

§  160  LI  4      Interim  fanding. 

Failure  by  the  Corporation  to  meet  a 
time  -equirement  of  this  Part  shall  not 
entitli !  a  recipient  to  fimding,  but  if  the 
Corpc^ation  fails  to  take  final  action 
upon  |an  application  for  refunding  prior 
to  ext>iration  of  the  term  <rf  a  recip- 
ient's ciurent  grant  or  contract,  the 
CorpdraUon  shall  provide  the  recipient 
with  1  nterim  funding  necessary  to  main- 
tain its  current  level  of  legal  assistance 
activi;ies  under  §  1006fa)(l)(A)  of  the 
Act  u:  itil 


(a) 
been 


Tlie  application  for  refunding  has 
approved    and    funds    pxirsuant 

thereto  received,  or 

A  final  decision  denying  the  ap- 

licatitn  has  been  made. 

§  16QS.13      Termination  fuatliniE. 

Aft  er  a  final  decision  to  deny  ref imd- 
ing,  t  le  Corporation  may  authorize  any 
temporary  funding  that  is  necessary  to 
enable  a  recipient  to  close  or  transfer 
ciu-rmt  matters  in  a  manner  consistent 
with  the  recipient's  professional  respon- 
sibill^  to  Its  present  clients. 

§  16(16.16      Waiver. 

Wiih  the  consent  of  the  recipient  af- 
fected, the  responsible  official  may  waive 
any  pirovislon  of  this  Part. 

§  16C6.17      Notice. 

notice  required  to  be  sent  to  a  re- 

,      under  this  Part  shall  be  sent  to 

d  irector  of  the  recipient,  and  may  be 

o  the  head  of  its  governing  body. 


cipiefit 

the 

sent 


|Fll 


The 


Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 
Doc.7a.J2954  PUed  5-4-76; 8: 46  am) 


[  46  CFR  Part  1607  ] 

GOVERNING  BODIES  OF  RECIPIENTS 

Accountability  to  Clients 

Legal  Services  Corporation  was 
estaWlshed  pursuant  to  the  Legal  Serv- 
ices fcorporation  Act  of  1974.  Pub.  L.  93- 
83  Stat  378,  42  U.S.C.  2996-29961 
("Umi  Act").  Section  1007(c)  of  the  Act, 
42  HJ3.C.  2996f  (c),  provides  that  the 
Corpsration  shall  Insure  that  recipients 
are  ^vemed  by  bodies  which  meet  cer- 
tain specific  requirements  as  to  mem- 
bers! dp. 

Pi*rsuant  to  Section  1008(e)  of  the 
Act.  the  Corporation  hereby  affords 
noti(ie  and  publishes  for  comment  the 
folkyvtaig  proposed  regulations  concern- 


ing the  governing  bodies  of  recipients. 
Public  comment  will  be  received  by  the 
Corporation  at  Its  headquarters  offices. 
Suite  700.  733  15th  Street.  N.W..  Wash- 
ington, D.C.  20005  on  or  beftH^  June  3. 
1978.  Comments  must  be  In  writing  and 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  Comments 
received  may  be  seen  at  the  above  of- 
fices during  business  hours  Monday 
through  Friday. 

Pinal  regulations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pur- 
suant to  this  notice. 

Part  1607  Is  added  In  proposed  form  as 
set  fcHih  below: 

PART  1607— GOVERNING  BODIES  OF 
RECIPIENTS 

Sec. 

leVT.l     Pvtrpose. 

1607.3     Definition. 

1607.3  Compoeitlon. 

1007.4  Punetlons  of  »  governing  body. 
1607.6     Waiver. 

1607.6     Compensation. 

AtrrHORrrY:  Sec.  1007(o).  1006(e)  (42 
VS.C.  2996f  (c),  a99«g(e)). 

§  1607.1      Purpose. 

This  Part  is  designed  to  Insiire  that  the 
governing  body  of  a  recipient  will  be 
weO  qualified  to  guide  a  recipient  In  its 
efforts  to  provide  high  quality  legal  as- 
sistance to  those  who  otherwise  would  be 
imable  to  obtain  adequate  legal  counsel, 
and  to  Insure  that  the  recipient  is  ac- 
countable to  Its  clients. 

§  1607.2     Definition. 

••Eligible  client,"  as  used  In  this  Part, 
means  a  person  eligible  to  receive  legal 
assistance  imder  the  Act,  without  regard 
to  whether  the  person  Is  receiving  assist- 
ance at  the  time  of  selection  for  member- 
ship on  a  governing  body. 

§  1607.3      Cunipo»<ition. 

(a>  A  recipient  shall  be  incorporated 
In  a  State  in  which  It  provides  legal  as- 
sistance, and  shall  have  a  governing  body 
tha4,  reasonably  reflects  the  Interests 
and  characterlBtics  of  the  eligible  clients 
In  the  area  served. 

(b)  At  least  sixty  (60)  percent  of  a 
governing  body  shall  be  attorneys  ad- 
mitted to  pracOee  in  a  State  In  which  a 
ret^rient  Is  to  provide  legal  assistance, 
who  are  sspportive  of  the  purposes  of 
the  Act  and  have  Intarest  In,  and 
knowledge  of,  the  delivery  of  quality 
legal  services  to  the  poor. 

(c)  The  attorneys  shall  be  selected 
from,  or  designated  by,  appropriate  Bar 
Associations  and  other  groups,  including, 
but  not  limited  to,  law  schools,  civil  rights 
or  anti-poverty  organzations,  and  or- 
ganizations of  eligible  clients. 

(d>  At  least  one  member  oi  a  govern- 
ing body  shall  be.  when  selected,  an 
eligible  client,  and  at  least  cme-thlrd  of 
the  members  shall  be  either  eligible  cli- 
ents, or  representatives  of  associations, 
groups,  or  organlzaticHU  of  ellgiUe 
cllests. 

<e)  The  members  who  are,  or  who 
reipresmt  thoee  who  are,  dlgfttle  cUeots, 
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fdiall  be  selected  from,  or  designated  by,  a 
variety  of  appropriate  groups  including, 
but  not  limited  to,  client  and  neighbor- 
hood associations  and  organizations. 

(f)  The  categories  of  "attorney"  and 
"eligible  client  representative"  are  not 
mutually  exclusive;  a  single  individual 
may  be  counted  toward  satisfaction  of 
both  requirements. 

(g)  The  remaining  monbers  of  a 
governing  body  may  be  selected  from,  or 
designated  by,  other  community  groups 
that  support  the  findings  and  purposes 
of  the  Act. 

(h)  No  category  of  governing  board 
membership  shall  be  dominated  by  rep- 
resentatives of  a  single  association, 
group,  or  organization. 

(1)  Members  of  a  governing  body  miay 
be  selected  by  appointment,  election,  or 
other  means.  The  method  of  selection 
and  composition  shall  be  subject  to  ap- 
proval by  the  Corporation.  A  recipient 
whose  current  governing  body  does  not 
satisfy  the  requirements  of  this  section 
shall  submit  for  approval  a  plan  for 
achieving  compliance  as  soon  as  possible. 

§  1607.4      Functions  of  a  Governing  Body. 

(a)  A  governing  body  sliall  have  at 
least  four  meetings  a  year.  Timely  and 
effective  prior  public  notice  of  all  meet- 
ings shall  be  given,  and  all  meetings  shall 
be  public  except  for  those  concerned  with 
matters  properly  discussed  In  executive 
session. 

(b)  A  governing  body  shall  establish 
and  enforce  broad  policies  governing  the 
operation  of  a  recipient,  but  shall  not  In- 
terfere with  any  attorney's  professional 
responsibilities  to  clients. 

§  1607.5     Waiver. 

(a)  Upon  triplication,  the  President 
shall  waive  the  requirements  of  this  Part 
to  permit  a  recipient  that  was  funded 
imder  Section  222(a)  (3)  of  the  Economic 
Opportunity  Act  of  1964  and,  on  Jy^y  26, 
1974,  had  a  majority  of  persons  who  mere 
not  attorneys  on  Its  governing  body,  to 
conUmie  such  a  n<Hi-attorney  majority. 

(b)  The  President  may  waive  the  re- 
quirements of  this  Part  upon  application 
of  a  recipient  that  demonstrates  that  It 
cannot  comply  with  them  because  of  (1)  ' 
the  nature  of  the  population  or  area 
served;  or  (2)  special  circumstances.  In- 
cluding, but  not  limited  to,  conflicting 
requirements  of  the  recipient's  major 
funding  source. 

(c)  A  recipient  seeking  a  waiver  shall 
demonstrate  that  it  has  made  diligent 
efforts  to  comply  with  the  requirements 
of  this  Part. 

§  1607.6     Conipen!<ation. 

While  serving  on  a  governing  body  no 
member  shall  receive  compensati<«i  from 
a  recipient,  but  a  member  may  receive 
payment  for  normal  travel  and  other 
out-of-pocket  expenses  required  for  ful- 
fillment of  the  obligations  of  member- 
ship. 

Thoius  Ehrlich. 

President, 
Legal  Services  Corporation. 

IFB  Doo.7»-ia9M  Pfled  6-4-76;8:45  am] 


[45  CFR  Part  1608] 

PROHIBITED  POLITICAL  ACTIVITIES 

Quality  Legal  Assistance 

The  Legal  Services  Cori>oratlon  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961 
("the  Act") .  Sections  of  the  Act.  includ- 
ing Sections  1005(b),  1006(b)(5).  1006 
(d)  (3)  and  (4).  1006(e)  (1)  and  (2), 
1007(a)(6)  and  1007(b)(2)  prohibit  cer- 
tain political  activities  by  the  Corpora- 
tion, recipients,  and  their  respective  em- 
ployees. 

Pursuant  toSection  1008(e)  of  the  Act 
the  Corporation  hereby  affords  notice 
and  publishes  for  comment  the  following 
proposed  regulations  concerning  prohib- 
ited political  activities.  Public  comment 
will  be  received  by  the  Corporation  at  its 
headquarters  offices.  Suite  700,  733  15th 
Street  N.W..  Washington.  D.C.  20005  on 
or  before  June  3,  1976.  Comments  must 
be  in  writing  and  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  Comments  received  may  be  seen 
at  the  above  offices  during  business  hours 
Monday  through  Friday. 

Pinal  regulations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pur- 
suant to  this  notice. 

Part  1608  Is  added  In  proposed  form  as 
set  forth  below: 

PART  1608— PROHIBITED  POLITICAL 
ACTIVITIES 

Sec. 

1608.1     Ptirpose. 

1608.a    Definition. 

1608.3  Problbition.s  applicable  to  the  Cor- 

poration and  to  recipients. 

1608.4  Prohibition    applicable    to    all    em- 

ployees. 

1608.6  Prohibitions  applicable  to  Corpora- 
tion employees  asd  stall  attorneys. 

1608.6  Prohibitlous  ajipllcable  to  attcHneys 
and  to  staff  attorneys. 

160&7     Attorney-cMcnt  relationship. 

1608.8    Bnloreement. 

AiTTHOBrrT:  Sections  1001(0),  1006(b)(2), 
1006(b)(3),  1006(b)(5)(B).  1006(d)»3),  1009 
(<I)(4),  1006(e)(1),  1006(e)  (2),  1007(a)(6). 
,1007(b)(3),  (42  0.S.C.  2996(5),  2996d(b)(2), 
29»6e(b)(3).  2006e(b)(5)(B),  3006e(d)(3). 
2996e(d)(4).  2996€(e)(l),  2996e(e)(2),  2996f 
(a)(6),  2996(b)(2). 

§  1608.1      Purpose. 

This  Part  is  designed  to  insure  that  the 
Corporation's  resources  will  be  used  to 
provide  high  quality  legsd  sisslstance  and 
not  to  support  or  promote  political  ac- 
tivities or  interests.  The  Part  should  be 
construed  and  applied  so  as  to  further 
this  purpose  without  infringing  upwn  the 
constitutional  rights  of  employees  or  the 
professional  responsibilities  of  attorneys 
to  their  clients. 

§  1608.2     Defmliion. 

"Legal  assistance  activities,"  as  used  in 
this  Part,  means  any  activity. 

(a)  carried  out  during  an  employee's 
working  hours ; 

(b)  using  resources  provided  by  the 
Corporation  or  by  a  recipient;  or 


(c>  that  In  fact,  provides  legal  advice, 
or  representation  to  an  eligible  client 

§  1608.3  Prohibitions  Applicable  to  tlir 
Corporation  and  to  Recipients. 

(a)  Neither  the  Corporation  nor  any 
recipient  shall  use  any  political  test  or 
qualification  In  making  any  decision, 
taking  any  action,  or  performing  any 
function  under  the  Act. 

(b)  Neither  the  Cori>oration  nor  any 
recipient  shall  contribute  or  make  avail- 
able Corporation  funds,  or  any  personnel 
or  e<iuipment 

(1)  to  any  political  party  or  associa- 
tion, 

(2)  to  the  campaign  of  any  candidate 
for  public  or  party  office,  or 

<3)  for  xtse  In  advocating  or  opposing 
any  ballot  measure,  initiative,  or  refer- 
endum. 

§  1608.4  Prohibitions  Applicable  lu  \ll 
Employe^cA. 

(a)  No  employee  shall  Intentionally 
Identify  the  Corporation  or  a  recipient 
with  any  partisan  or  nonpartisan  poli- 
tical activity,  or  with  the  campaign  of 
any  candidate  for  public  or  party  office. 

(b)  No  employee  shall  use  any  Cor- 
poration funds  for  activities  prohibited 
to  attorneys  under  Section  1608.6;  nor 
shall  an  employee  intentionally  identify 
or  encourage  others  to  identify  the  Cor- 
poration or  a  recipient  with  sucli 
activities. 

§  1 608.5  Prohibitionfl  .Applicable  to  r4>r- 
poration  Employee!:  and  to  Stall'  .At- 
torneys. 

While  employed  under  the  Act.  no 
Corporation  employee  and  no  staff  at- 
torney shall,  at  any  time, 

<a)  use  official  authority  or  Influence 
for  the  pwrpose  of  Interfering  with  or 
affecting  the  result  of  an  election  or 
nomination  for  office,  whether  partisan 
or  nouparttsan; 

<b)  directly  or  Indirectly  coerce,  at- 
tempt to  coerce,  command  oV  advise  an 
employee  of  the  CtorporatiojJM^  of  any 
recipient  to  pay,  lend,  or  cqmtirlMite  any- 
thing of  value  to  a  politl^ariJarty,  or 
committee,  organization,  agency  or  per- 
son for  political  purposes ;  and 

(c)  no  staff  attorney  shall  be  a  candi- 
date for  elective  public  office,  whether 
partisan  or  nonpartisan ;  nor  shall  a  Cor- 
poration employee  be  a  candidate  for 
partisan  elective  public  office. 

§  1608.6  Prohibitions  Applicable  to  At- 
torneys and  to  Staff  Attorneys. 

(a)  While  engaged  in  legal  assistance 
activities  supported  under  the  Act,  no 
attorney  shall  engage  in 

(1)  any  political  activity, 

(2)  any  activity  to  provide  voters  with 
transportation  to  the  polls,  or  to  provide 
similar  assistance  in  connection  with  an 
election,  or 

(3)  any  voter  registration  activity. 

(b)  While  employed  under  the  Act,  no 
staff  attorney  shall  engage  In  the  activ- 
ities prohibited  by  paragraphs  (a)  (2)  or 
(a)  (3)  of  this  section  at  any  time. 
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§  1608.7      Attorney-Client  Relationship. 

Nothing  in  this  Part  is  intended  to 
prohibit  an  attorney  or  staff  attorney 
from  providing  any  form  of  legal  assist- 
ance to  an  eligible  client,  or  to  interfere 
with  the  fulfillment  of  any  attorney's 
professional  responsibilities  to  a  client. 

§  1608.8      Enforcement. 

This  Part  shall  be  enforced  according 
to  the  procedures  set  forth  in  Section 

1612.5. 

Thomas  Ehrlich. 

President. 
Legal  Services  Corporation. 

(PB  Doc.76-1295e  PUed  5-4-76:8:45  ami 


PROPOSED  RULES 

behalf  bf  an  eligible  client  by  an  attorney 
in  private  practice,  reasonably  may  be 
expect!  sd  to  result  in  a  fee  for  legal  serv- 
f re  m  an  award  to  a  client,  from  pub- 
funps,  or  from  the  opposing  party; 
'Recipient",  as  used  In  this  Part, 
any  grantee  or  recipient  of  funds 
provision  of  legal  assistance  under 


ices 
lie 

(b) 
means 
for  the 
the  Ac 

§  1609  3      Prohibition. 

lecipient  shall  use  fluids  received 

the  Corporation  to  provide  legal 

in  a  fee-generating  case  unless 

Adequate  representation  is  unavail- 

receipients  shall  establish  pro- 

for  the  referral  of  fee-generating 


/n 


[  45  CFR  Part  1609  ] 

FEE-GENERATING  CASES 

Guarantee  to  Clients 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
385.  88  Stat.  378.  42  UJS.C.  2996-29961 
("the  Act").  Section  1007(b)(1)  of  the 
Act,  42  U.S.C.  2996f(b)  (1),  prohibits  the 
use  of  Corporation  fimds  to  provide  legal 
assistance  with  respect  to  any  fee-gener- 
ating case,  except  in  accordance  with 
guidelines  promulgated  by  the  Corpora- 
tion. 

Piu-suant  to  Section  1008(e)  of  the  Act. 
the  Corporation  hereby  affords  notice 
and  publishes  for  comment  the  following 
proposed  regulations  concerning  fee- 
generating  cases.  Public  comment  will  be 
received  by  the  Corporation  at  its  head- 
quarters offices,  Suite  700,  733  15th 
Street,  NW.,  Washington,  D.C.  20005  on 
or  before  June  3.  1976.  Comments  must 
be  In  writing  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Comments  received  may  be  seen  at 
the  above  offices  during  business  hours 
Monday  through  Friday. 

Final  regulations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pursu- 
ant to  this  notice. 

Part  1609  is  added  in  proposed  form  as 
follows : 

PART   1609— FEE-GENERATING  CASES 

1609.1  Purpose. 

1609.2  Definitions. 
ia09.3     Prohlblttoa. 

1609.4  Authortzed  representation  In  a  fee- 

generating  case. 

1609.5  Acceptance  of  fees. 

1609.6  Acceptance  of  retmliursement. 

ATTTHoarrT:  Sec.  1007(b)(1),  lOOe(e)  (41 
VS.C  29961  (b)  (1),  2996g(e) ). 

§  1609.1      Purpose. 

This  Part  is  designed  to  Insure  that  re- 
cipients do  not  compete  with  private  at- 
torneys and,  at  the  same  time,  to  guar- 
antee that  eligible  clients  are  able  to  ob- 
tain appropriate  and  effective  legal  as- 
sistance. 
§  1609.2      Definitions. 

(a)  "Fee-generating  case"  means  any 


No 
from 

assistance 
other 
able, 
ceduret 
cases 

§  1 609  4      .Authorized  Representation  in  a 
Fi  «-Generating  Case. 

Ade<iuate  representation  is  deemed  to 
be  una  vailable  when 

(a)   an  ehgible  client  has  sought  un- 

succesi  fully    to    obtain    representation 

wo  private  attorneys  or  through 

referral  service;  or 
the  recipient  has  determined  that 

is  not  possible  because 

it  has  attempted  unsuccessfully  to 

the  case  or  matter  to  the  local 

referral  service,  or  to  two  private 


lo<al 


from 
the 

(b) 
referril 
■     (1> 
refer 
lawyei 
attorneys;  or 


m;t 


(1) 
are 

(2) 
poses 
ported 

(b) 
court 
an 
to  the 


cept 
out- 
curred 


-of 


(a^ 
are 
(b)| 


case  or  matter  which.  If  undertaken  on    pens<  s 


covery  below  the  amount  necessary  to 
compensate  the  client  fully,  and 

(c)  the  client  has  agreed  in  writing  to 
reimburse  the  recipient  for  such  costs 
and  expenses. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

(PR   Doc.76-12957   PUed   6-4-76:8:45   am] 


the  case  is  of  the  type  that  private 
in  the  area  ordinarily  do  not 


e2) 
lawyers 
accepl ;  or 

(3)  emergency  circumstances  compel 
imme<  late  action  before  referral  can  be 
made;  or 

Tc)  Recovery  of  damages  is  not  the 
prlnci  >al  object  of  the  case  and  a  request 
for  damages  is  merely  ancillary  to  an 
action  for  equitable  or  other  non- 
pecun  ary  relief;  or  inclusion  of  a  coun- 
tercla  m  requesting  damages  is  necessary 
for  ef  ectlve  defense  or  because  of  ap- 
plicab  e  rules  governing  joinder  of  coun^ 
terclams 

§  160"  '.3      .Vxc-ptancc  of  Fees. 

(a) 


A  recipient  may  accept  a  fee 
awarded  or  approved  by  a  court  or  ad- 
minis  rative  body,  or  included  In  a  set- 
tleme  it.  If 

the  requirwnents  of  Section  1609.4 
...and 

fimds  received  are  used  for  pur- 
authorlzed  by  the  Act  and  are  re- 
to  the  Corporation. 
If  a  fee  awarded  or  approved  by  a 
or  administrative  body  Is  made  to 
.  it  shall  be  remitted  promptly 
recipient. 


ati  omey. 


§  160 >.6      Aecep'a"**-  <>'  ReimbursemeHt. 

When  a  case  or  matter  results  In  an 
awan  1  of  damages,  other  than  statutory 
benef  ts,  to  a  client,  a  recipient  may  ac- 
■eimbursement  from  the  client  for 
-pocket    costs    and   expenses   In- 
In  connection  with  the  case  or 
matter,  if 

the  requirements  of  Section  1609.4 
,and 

the  deduction  of  costs  and  ex- 
wUl  not  reduce  the  client's  re- 


net. 


[  45  CFR  Part  1610  ] 

USE  6r  FUNDS  FROM  SOURCES  OTHER 
THAN  THE  CORPORATION 

Prohibitions  and  Accounting 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355  88  Stat.  378,  42  U.S.C.  2996-29961 
("the  Act").  Section  1010(c)  of  the  Act. 
42  U.S.C.  2996i(c),  restricts  the  use  of 
fvmds  received  by  any  recipient  from  a 
source  other  than  the  Corporation. 

Pursuant  to  section  1008(e)  of  the  Act. 
the  Corporation  hereby  affords  notice 
and  publishes  for  comment  the  following 
proposed  regulations  concerning  use  of 
funds  from  sources  other  than  the  Cor- 
poration. i*ublic  comment  will  be  re- 
ceived by  the  Corporation  at  its  head- 
quarters offices.  Suite  700.  733  15th 
Street,  N.W.,  Washington,  D.C.  20005  on 
or  before  Jime  3,  1976.  Comments  must 
be  in  writing  and  may  be  accompanied 
by  a  memorandum  or  brief  in  stipport 
thereof.  Comments  received  may  be  seen 
at  the  above  offices  during  business  hours 
Monday  through  Friday. 

Final  regiilations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comment  received  pursu- 
ant to  this  notice. 

Part  1610  is  added  in  proposed  form  as 
follows : 

PART  1610 — USE  OF  FUNDS  FROM 
SOURCES  OTHER  THAN  THE  CORPORA- 
TION 

Sec. 

1610.1 

1610.2 

1610.3 

1610.4 


Defiiiltlon. 

Prohibition. 

Authorized  use  of  other  funds. 

Accounting. 

AuTHORrrr:  Sec.  1010(c),  lOOe(e)  (41 
UJS.C.  29961(C),  29©6g  (e)). 

§  1610.1      Definition. 

"Recipient",  as  used  In  this  Part, 
means  any  grantee  or  contractor  receiv- 
ing financial  assistance  from  the  Corpo- 
ration under  Section  1006(a)(1)(A)  of 
the  Act,  but  does  not  include  any  private 
attorney,  law  firm,  state  or  local  entity 
of  attorneys,  or  a  legal  aid  organization 
that  has  a  separate  public  defender 
program. 

§  1610.2      Prohibition. 

No  recipient  shall  use  funds  received 
from  any  source  for  purposes  prohibited 
by  the  Act  or  Corporation  Regulations, 
unless  such  use  Is  authorized  by  Section 
1610.3. 
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§  1610.3     AuthcH^ced  Use  of  Other  Funds. 

A  recipient  may  receive  public  or  tribal 
funds  and  use  them  In  accordance  with 
the  purposes  for  which  they  were  pro- 
vided. 

§  1610.4     Accounting. 

Funds  received  by  a  recipient  from  a 
source  other  than  the  Corporation  shall 
be  accounted  for  and  reported  to  the 
Corporation  as  separate  and  distinct  re- 
ceipts and  disbursements  in  the  manner 
directed  by  the  Corporation. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

[PR  Doc.76-12958  FUod  6-4-76:8:46  am) 
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This  section  of  the  FEDERAL  REGISTER  contains 
of  hearings  arrd  investigations,  committee  meetings, 
•nd  agency  statements  of  organization  and  functions 


documents  othe  r  than  ruJes  or  proposed  rules  that  are  applicable  to  the  public  Notice* 
agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE      ' 
Office  of  the  Secretary 

(Public  Notice  4861 

SECRETARIAL  DETERMINATION 

Eligibility  of  the  Government  of  Mauritania 
To  Receive  Defense  Arlicles  and  Defense 
Services  Acquired  by  the  Government  of 
Jordan 

Pursuant  to  section  3(a)(1)  of  the 
Foreign  Military  Sales  Act,  as  amended, 
(the  Act)  and  the  authority  vested  in 
me  by  Presidential  Determination  No.  73- 
10  of  January  2,  1973  (38  P.R.  7211),  I 
hereby  find  that  the  transfer  by  the  Gtov- 
emment  of  Jordan  to  the  Government  of 
Mauritania  of  defense  articles  and  de- 
fense services  acquired  under  the  Act  will 
strengthen  the  security  of  the  United 
States  and  promote  world  peace. 

"nils  finding  shall  be  reported  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  Chairman  of  the  Comniittee 
on  Foreign  Relations  of  the  Sente. 

This  finding  shall  be  published  in  the 
Federal  Regster. 

[seal!  Henry  A.  Kissinger, 

Secretary  of  State. 
April  20,  1976. 
(FR  DOC.7&-12983  Filed  5-4-76;8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

MOAB   DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Moab 
District  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  Management  will 
meet  on  June  9  and  10,  1976,  commenc- 
ing *at  10:00  a.m.  in  the  Ramada  Inn 
Conference  Room.  182  South  Main, 
Moab.  Utah. 

The  agenda  for  the  meeting  will  in- 
clude: A  discussion  of  the  Board's  Char- 
ter and  responsibilities,  organization  of 
the  Board  and  election  of  officers,  a  siun- 
mary  presentation  of  on-going  Bureau 
programs  and  responsibilities,  a  status 
report  on  each  resource  program  in  the 
District,  and  a  detailed  presentation  and 
discussicn  of  the  Bureau  Planning  Sys- 
tem especially  as  it  applies  to  the  Dis- 
trict's Big  Plat-Squaw  Park  Planning 
Unit. 

The  second  day  will  be  a  continuation 
of  the  first  day's  program  and  a  review 
in  the  field  of  Planning  System  decisions, 
as  they  relate  to  on-going  field  opera- 
tions. 

The  meeting  Is  open  to  the  public  wltix 
seating  provided  for  approximately  40 


meeti]  \g 
S.  G€ne 
Distri  ;t 
Streel , 
801-: 


IFF 


notices 


peopkl  Persons  wishing  to  attend  the 
field  ti  ip  should  pism  to  furnish  their  own 
transportation  and  lunch.  Time  will  be 
made  available  for  a  number  of  brief 
staten  ents  by  members  of  the  public. 
Those  wishing  to  make  an  oral  statement 
shoulC  Inform  the  Moab  Dlsti-lct  Man- 
ager p  rior  to  the  meeting.  Written  state- 
ments may  be  filed  for  the  Board's  con- 
sideraion  by  submitting  them  at  the 
meetii  ig  or  mailing  in  advance  to  the  Bu- 
reau (f  Land  Management  at  the  ad- 
dress is  ted  below. 
Further  information  concerning  the 
may  be  obtained  from  Mr. 
Day,  District  Manager.  Moab 
P.O.  Box  970,  72  South  Main 
Moab.  Utah  84532.  (Telephone 
2$9-7106.) 
Minutes  of  the  meeting  will  be  avail- 
able a  t  the  Moab  District  OfiBce  for  pub- 
lic inipection  and  copying,  thirty  days 
after  the  meeting. 

S.  Gene  Day, 
District  Manager. 


North  Los  Angeles  Street,  Los  Angeles, 
California  90012. 

Single  copies  of  the  final  environ- 
mental Impact  statement  can  be  obtained 
from:  U.S.  Geological  Survey,  760  Na- 
tional Center,  Reston,  Virginia  22092. 

Dated:  April  30,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-13099  Piled  6-4-76;8:45  ami 
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Geological  Survey 

GEOLOGICAL  AND  GEOPHYSICAL  EXPLO- 
RA-  IONS  OF  THE  OUTER  CONTINENTAL 
SHCLF 

A\  ailabiiity  of  Environmental  Impact 
Statement 

Enujsuant  to  section  102(2)  (C)  of  the 
Natioaal  Environmental  Policy  Act  of 
1969,  the  Department  of  tJie  Interior  has 
prepared  a  final  environmental  Impact 
.stateiient  on  the  proposed  Regulations 
for  G  ;ological  and  (jeophysical  Explora- 
tiom  of  the  Outer  Continental  Shelf  (30 
CFR  Part  250.97  and  30  CPR  Part  251). 

Th'(  final  environmental  statement  is 
availi  ble  for  public  review  at  the  follow- 
ing l3cation.s:  U.S.  Geological  Survey, 
Publi :  Inquiries  OfBce,  341  National  Cen- 
ter, F^ston,  Virginia  22092;  U.S.  Depart- 
ment of  Interior,  Office  of  Communica- 
tion, tloom  7222.  18th  and  C  Streets  NW., 
WasMngton.  D.C.  20240;  Regional  Con- 
serva  tion  Manager,  U.S.  Geological  Sur- 
vey, 336  Imperial  Office  BuUding,  3301 
Nortl  I  Causeway  Blvd.,  Metairie,  Louisi- 
ana 0011;  Regional  Conservation  Man- 
ager, U.S.  Geological  Survey,  Room  213, 
1725  K  Street  NW..  Washington,  D.C. 
2000(  ;  Regional  Conservation  Manager, 
U.S.  Geological  Survey.  345  Middlefleld 
Roac  .  Menlo  Park.  California  94025 ;  Area 
Oil  ind  Gas  Supervisor,  Conservation 
Division.  U.S.  Geological  Survey.  218 
_.  £treet.  P.O.  Box  259.  Anchorage. 
Alasia  99501;  Area  Oil  and  Gas  Super- 
visor, Conservation  Division,  U.S.  Geo- 
logic il  Survey,  7744  Federal  Building,  300 


Geological  Survey 

PACIFIC  AREA 

Drilling  Procedures,  Final  OCS  Order 

Notice  is  hereby  given  that  pursuant  to 
30  CFR  250.11,  the  Chief,  Conservation 
Division,  Geological  Survey,  proposes  to 
approve  the  revised  Outer  Continental 
Shelf  iOCS>  Order  No.  2  for  the  Pacific 
Area. 

The  piu-pose  of  revised  OCS  Order  No. 
2  is  to  provide  revised  requirements  for 
drilling  procedures  on  the  OCS  in  the 
Pacific  Area. 

A  proposed  revision  to  this  Order  was 
published  In  the  Federal  Register,  Vol. 
40,  No.  222,  November  17,  1975,  with  a 
solicitation  for  comments  and  sugges- 
tions. All  comments  were  reviewed  and 
have  been  Included  as  appropriate  in  the 
final  version  of  this  Order. 

Order  No.  2  for  the  Pacific  Area  will 
be  effective  May  1,  1976. 

W.  A.  Radlinski, 

Acting  Director. 

This  Order  is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  260.11.  All 
exploratory  and  development  wells  drilled  for- 
oil  and  gas  shall  be  drilled  In  accordance 
with  30  CTPR  25034,  250.41.  250.91,  and  the 
provisions  of  this  Order  which  shall  contlnu» 
in  effect  until  field  drilling  rules  are  Issued. 
When  sufficient  geologic  and  engineering  In- 
formation U  obtained  through  exploratory 
drilling,  operators  may  maike  application  or 
the  Supervisor  may  require  an  application 
for  the  establishment  of  field  drilling  rules. 
After  field  drilling  rules  have  been  estab- 
lished by  the  Supervisor,  development  wells 
shall  be  drilled  In  accordance  with  such 
rules. 

All  wells  drilled  under  the  provisions  of 
this  Order  shall  have  been  Included  in  an 
exploratory  or  development  plan  for  the 
lease  as  required  under  30  CFR  250.34.  Each 
Application  for  Permit  to  Drill  (Form  9- 
331C)  shall  Include  all  Uiformatlon  required 
under  30  CFR  250.91,  and  shall  Include  a 
notation  of  any  proposed  departures  from  th« 
requirements  of  this  Order.  All  departure* 
from  the  requirements  specified  In  this  Older 
shall  be  subject  to  approval  pursuant  to 
30  CPR  250.12(b). 

The  operator  shall  comply  with  the  follow- 
ing requirements.   All   applications  for  ap- 
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proval  under  the  provisions  of  this  Order 
ahaU  be  submitted  to  the  appropriate  Dis- 
trict Engineer.  References  In  this  Order  to 
approvals,  determinations,  or  requirements 
are  to  those  given  or  made  by  the  Supiervlsor 
or  blB  delegat«d  representative. 

1.  Well  Casing  and  Cementing.  All  wells 
shall  be  cased  and  cemented  In  accordance 
with  the  requirements  of  80  CPR  250.- 
41(a)(1).  and  the  Application  for  Permit  to 
Drill  shall  include  the  casing  design  safety 
factors  for  collapse,  tension,  and  biu^t.  AU 
casing  except  drive  pipe  shall  be  new  pl{>e 
which  meets  the  API  standards  or  recondi- 
tioned used  pipe  that  has  been  tested  to 
Insure  that  It  will  meet  API  standards  for 
new  pipe.  In  addition,  the  surface  casing  and 
subsequent  casing  strings  shall  be  inspected 
to  detect  transverse  and  longitudinal  defects, 
determine  wall  thickness,  pipe  eccentricity 
and  grade  uniformity,  and  Include  a  thread 
check  of  all  exposed  threads.  Casing  Inspec- 
tion reports  shall  be  maintained  and  made 
available  to  the  United  States  Geological  Sur- 
vey upon  request. 

For  the  purpose  of  this  Order,  the  several 
casing  strings  In  order  of  normal  Installation 
are  drive  or  structural,  conductor,  surface. 
Intermediate,  prot«ctlve,  and  production  eas- 
ing. These  casing  strings  shall  be  run  and 
cemented  prior  to  drilling  below  the  specified 
setting  depths,  subject  to  approved  varia- 
tions to  permit  the  casing  to  be  set  in  a 
competent  bed.  AU  depths  refer  to  true  ver- 
tical depth  (TVD)  below  the  ocean  floor. 
Setting  depths  of  all  casing,  except  drive  or 
structural,    may   have    a    tolerance   of   i:25 


feet  ( ±7.6  metres) .  Determination  of  prop«r 
casing  setting  depths  shall  be  based  npon  all 
relevant  geogollcal  and  engineering  factors 
Including  the  presence  or  absence  of  hydro- 
carbons. Formation  fracture  gradients,  for- 
mation pressures,  water  depths,  and  zones 
of  lost  circulation  or  of  other  untisual  char- 
acteristics shall  be  taken  into  €MXX>unt  In  the 
design  of  the  weU -casing  program. 

A.  Drive  or  Structural  Casing.  This  casing 
BbaU  be  set  by  drUllng,  driving,  or  Jetting 
to  a  minimum  depth  of  100  feet  (30.6  metres) 
below  the  ocecm  floor  to  support  unconsoli- 
dated deposits  and  to  provide  hole  etabUlty 
for  Initial  drUUng  operations.  If  this  portion 
of  the  hole  Is  drUled  or  Jetted,  the  drUUng 
fluid  shall  be  of  a'tyi>e  that  Is  In  compliance 
with  the  liquid  disposal  requirements  of  OCS 
Order  No.  7. 

B.  Conductor  Casing.  This  casing  shall  be 
set  at  a  minimum  depth  of  300  feet  (91.4 
metres)  or  a  maximum  depth  of  500  feet 
(152.4  metres)  below  the  ocean  floor;  pro- 
vided, however,  the  conductor  casing  shall 
be  set  before  drilling  Into  shallow  formatloits 
known  to  contain  oil  or  gaa-orr  If  xinknown, 
upon  encountering  such  formations. 

C.  Surface  Casing.  This  casing  shall  be  set 
at  a  minimum  depth  of  1,000  feet  (304.8 
metres)  or  a  maximum  depth  of  1,200  feet 
(365.8  metres)  below  the  ocean  floor,  but  may 
be  set  as  deep  as  1,600  feet  (467.2  metres)  In 
the  event  the  conductor  casing  is  set  at  least 
450  feet  (137  J  metres)  below  the  ocean  floor. 

D.  Intermediate  Casing.  This  casing  shall 
be  set  before  drilling  below  the  setting  depths 
si>eclfied  In  the  following  table: 


Proposed  total  depth  of  wi>ll  or  proposed  depth  of  first  full  string  of 
protective  casing  (TVD  in  feet  (meters)  below  ocean  floor) 


Setting  depths  tor  intermediate  easing 
(TVD  in  feet  (metors)  below  ocean  floor) 


Mininnun 


Mftilmnm  I 


0toS.500(l,0M.8) ,?'2!i"^i'^ 

S,«»  (1.066.8)  to  4,500  (1,371.6) 'J.MO  (JW.21 

4,SO0  (1,871.6)  to  6.000  (1,828.8) 1.750  |M8.4) 

6.000  (1,828.8)  to  9,000  (2,743.2) 2,2S0  8M.8) 

9.000  (2,748.2)  to  11.000  (83S2J) 2.7S0  (ffl8.g 

11,000  (8J82.8)  to  18,000  (8,962.4) a.260  («W.«) 

13,000  (3,962.4)  and  below _—.. ~- —  3,450  (1,061.6) 


•a.-MlO  (1,066.8) 
3,500  (1,066.8) 
3,  MM  (1,066.8) 
3,500  (1,066.8) 
3,530  (1.066.8) 
8,550  (1,062.0) 


•  If  as  mnch  as  1.500  ft  (457.2  m)  of  surface  casing  Is  set,  intermediate  casing  may  be  set  as  deep  as  4,500  ft  (1,371.6  m) 
below  tb«  ocean  floor.  .      .  ,      ,      ^ 

t  No  intermediate  casing  Is  reqotrod  if  as  much  as  1 ,500  ft  (457.2  m)  of  surface  casi  ng  Is  set. 

The  protective  and  production  cas- 


E.  Protective  Casing.  This  casing  shall  be 
set  at  any  time  when  drilling  below  the  sur- 
face or  Intermediate  casing  as  dictated  by 
well  conditions.  If  a  liner  is  used  as  a  pro- 
tective string,  the  lap  shall  be  tested  by  a 
fluid  entry  or  pressure  test  to  determine 
whether  a  seal  between  ttx»  liner  top  and  the 
next  larger  string  has  been  achieved.  The 
liner  shall  have  a  minimum  lap  length  of 
100  feet  (30.6  metres).  Test  results  shall  be 
recorded  on  the  driller's  log.  The  operator 
shall  notify  the  District  Engineer  when  the 
test  Is  to  be  conducted  so  that  a  Geological 
Survey  representative  may  witness  the  test. 

P.  Production  Casing.  This  casing  shall  be 
Bet  before  completing  the  well  for  produc- 
tion. When  a  blank  or  combination  liner  Is 
run  as  production  casing  and  the  lap  Is  ce- 
mented, the  testing  of  the  lap  between  the 
liner  top  and  next  larger  string  shall  be  con- 
ducted as  specified  for  protective  liners.  The 
surface  casing  shall  never  be  used  as  pro- 
duction casing. 

O.  Casing  Cementing.  The  drive  OTStruc- 
tural  casing.  If  drilled,  and  the  «0l{auctor 
and  surface  casing  annull  shall  be  filled  with 
cement  to  the  ocean  floor.  To  facilitate  casing 
removal  upon  well  abandonment,  the  ce- 
ment may  be  washed  out  of  the  annull  to  a 
depth  of  40  feet  (12.2  metres)  below  the 
ocean  floor.  The  Intermediate  casing  shall 
be  cemented  to  fill  the  annular  space  from 
the  casing  shoe  to  a  minimum  of  300  feet 
(01.0  metres)    Into  the  next  larger  string 


casing. 

Ing  shall  be  cemented  In  a  manner  neces- 
sary to  cover  or  Isolate  all  eonee  which  con- 
tain hydrocarbons  and  abnormal  pressure 
intervals.  Sufficient  cement  shall  be  used  to 
provide  annular  flilup  a  minimum  of  bOO 
feet  (152.4  metres)  above  the  eones  to  be 
Isolated  or  600  feet  (162.4  metres)  above  the 
casing  shoe  In  cases  where  sonal  coverage  Is 
not  required. 

When  there  are  indications  of  Improper 
cementing  such  as  lost  ret\ims,  cement 
channeling  or  mechanical  failure  of  equip- 
ment, temperature  or  cement  l>ond  surveys 
shall  be  run  before  continuing  operations  to 
aid  in  determining  If  all  sones  containing 
hydrocarbons  and/or  abnormal  pressures  are 
Isolated.  If  a  survey  Indicates  that  an  an- 
nular space  Is  not  adequately  cemented,  the 
operator,  with  prior  approval  of  the  District 
Engineer,  shall  recement  in  such  a  manner  as 
to  fill  the  necessary  annular  space  and  Isolate 
the  appropriate  zones.  Another  survey  shall 
then  be  run  to  aid  In  determining  the  ade- 
quacy of  recementlng. 

After  cementing  any  of  the  above  casing 
strings,  drilling  shaU  not  be  conunenced  untU 
after  a  time  lapse  of  a  mlnlmiun  of  eight 
hours  under  pressure  for  the  conductor  cas- 
ings strings  and  twelve  hours  under  presmire 
for  all  other  casing  strings;  provided  that 
sufficient  time  has  elapsed  for  the  bottom  600 
feet  (152.4  metres)  of  annular  cement  fill 
or  the  total  lengrth  of  annular  cement  fill.  If 


Casing  string: 

(Conductor 

Surface 


Protective 


Casing  string 
Liner 


less,  to  attain  a  compressive  strength  of  at 
least  600  pounds  per  square  Inch  (86.2  Kg/ 
cm').  The  typical  pertorman««  data  for  the 
pso^lcular  cement  mix  used  In  the  weU  shall 
be  employed  In  calculating  the  time  to  reach 
minimum  compressive  strength. 

Cement  Is  considered  to  be  "vmder  pres- 
sure" If  an  acceptable  means  of  holding  pres- 
sure Is  used  or  If  one  or  more  float  valves 
are  employed  to  hold  the  cement  In  place. 

H.  Pressure  Testing  of  Casing.  After  ce- 
menting and  before  driUlng  below  the  shoe, 
all  casing  strings,  except  the  drive  or  struc- 
tural casing,  shall  be  pressure  tested  over  the 
Interval  from  the  cement  collar  to  the  casing 
head  to  the  minimum  pressure  shown  in  the 
table  below.  The  minimum  Internal  yield 
pressure  of  the  casing  shall  equal  or  exceed 
the  test  pressure.  If  the  pressure  declines 
more  than  10  percent  in  30  minutes,  or  If 
there  are  other  Indications  of  a  leak,  cor- 
rected measures  must  be  taken  untU  a 
satisfactory  test  Is  obtained.  AU  pressure  teaus 
shall  be  recorded  on  the  driller's  log.  The 
operator  shaU  notify  the  District  Engineer 
when  such  tests  are  to  be  conducted  so  that 
a  Gecdogical  Survey  representative  may  wit- 
ness the  test. 

Minimum  surface  pressure 
(lb/in*) 

800  lb/In  «  ( 14.06  Kg/ cm  «) . 

J,000  lb/In «  (70.30  Kg/ 
cm»). 
IntermedUte.  1,600  lb/ln»  (105.5  Kg/ 
cm«)  or  0.2  Ib/lnvft. 
(0.046  Kg/cm  Vmeter) , 
whichever  Is  greater. 

1,600  lb/In  •  (106.8  Kg/ 
cm»)  or  0.2  lb/In  Vft 
(0.046  Kg/cm  '/meter) , 
whichever  Is  greater. 

1^00  lb/In »  (106.6  Kg/ 
cm»)  or  0.2  lb/In  Vft 
(0.046  Kg/cm  Vmeter) . 
whichever  Is  greater. 

1,600  lb/ln«  (106.6  Kg/ 
cm»)  or  0.3  lb/In »)  or 
0.2  lb/In  Vn  (0.046  Kg/ 
cm  Vmeter ) ,  wh  Ichewr 
Is  greater. 

2.  BUnoout  Prevention  Requirements. 
Blowout  preventers  and  related  well  control 
equipment  shaU  be  Installed,  used,  and 
tested  In  a  manner  necessary  to  insure  well 
control.  A  fall-safe  design  shall  be  incor- 
porated Into  the  blowout-prevention  system 
and  shall  Include  dual  control  systems  and 
fail-safe  valvlng  on  critical  lines  and  outlets. 
In  addition,  for  subsea  blowout-preventer 
stacks,  a  subsea  accumulator  system  Is  re- 
quired to  provide  fast  closure  of  the  pre- 
venters and  for  cycling  all  critical  fimctlons 
In  case  of  loss  of  connection  to  the  surface. 
Prior  to  drilling  below  the  drive  ot  structural 
casing,  blowout-prevention  equipment  shall 
be  Installed  and  maintained  ready  for  tise 
while  drilling;  however,  the  dlverter  and  ma- 
rine riser  may  be  removed  to  Install  and 
cement  casing  until  such  time  as  the  dlverter 
system  is  replaced  by  the  blowout-preventer 
equipment  as  required  In  paragraph  2D. 
Prior  to  the  removal  of  the  marine  riser  for 
Installing  casing.  It  Ithtill  be  displaced  with 
sea  water  and  a  determination  made  that 
sufficient  hydrostatic  beaid  exists  wtthln  the 
well  bore  to  maintain  a  safe  well  condition. 
If  repair  or  replacement  of  the  blowout- 
preventer  stack  Is  necessary  after  Installa- 
tion as  required  In  paragraph  2D  or  2E,  this 
work  will  be  accomplished  after  casing  has 
been  cemented  prior  to  drilling  out  the  shoo 
or  by  setting  a  cement  or  bridge  plug  to  In- 
sure safe  well  conditions. 

A.  General  Requirements. 

(1)  BUnoout-Preventer  Equipment.  Blow- 
out-prevention equipment  shall  ooDslst  ot 
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an  mnular  and  the  spedfled  nnmber  of  ram- 
typ*  preventers,  one  of  which  shall  contain 
a  blind  ram.  Sabsea  blowout-prcTenter  stack* 
used  with  floating  drUllng  Tesaels  shall  b« 
equipped  with  blind-shear  rams.  The  plp« 
rama  shall  be  of  proper  size  to  fit  the  pipe  In 
lise.  The  working  presaure  of  any  blowout 
preventer  shall  exceed  the  maximum  antici- 
pated surface  pressure  to  which  It  may  be 
svibjected.  Information  submitted  with  the 
Application  for  Permit  to  Drill  shall  Include 
the  maximum  anticipated  surface  preasur* 
and  the  criteria  used  to  determine  this  pres- 
sure. 

All  blowout  prevention  systecoji  shall  be 
equipped  with: 

<a)  A  hydraulic  actuating  system  that  pro- 
vides 8\iiBclent  accumulator  capacity  to  close 
all  blowout-prevention  equipment  units 
with  a  50  percent  operating  fluid  reserve  at 
i;jOO  pal  (81.6  atms).  A  high  pressure  nitro- 
gen or  accumulator  back-up  system  shall  be 
provided  with  sufficient  capacity  to  close  all 
blowout  preventers  and  hold  them  closed. 
Locking  devices  shall  be  provided  on  the 
ramtype  preventers. 

(b)  An  operable  remote  blowout-pre- 
venter-control station  shall  be  provided.  In 
addition  to  the  one  on  the  drilling  floor. 

(c)  A  drtUlng  spool  with  side  outlets. 
If  side  outlets  are  not  provided  In  tbe  blow- 
out-preventer body,  shall  be  Installed  to 
provide  for  a  kill  line  and  choke  manifold. 

(d)  A  km  line  with  a  master  valve  located 
next  to  the  well.  This  valve  shall  not  be  used 
for  normal  opening  or  cloelng  on  flowing 
fluids.  The  kill  line  shall  have  at  least  one 
control  valve  In  addition  to  the  master  valve. 

(e)  A  choke  manifold  equipped  with  a 
hydraulic  control  valve,  a  master  valve,  three 
adjustable  chokes  of  which  one  shall  be  a 
hydraulic  adjustable  choke,  and  an  accurate 
pressure  gauge.  The  choke  manifold  outlets 
shall  be  connected  In  such  a  manner  that 
the  well  fluids  may  be  directed  to  produc- 
tion faculties  or  emergency  srtorage. 

(f)  Aflll-upUne. 

(g)  AH  valves,  pipes,  and  fittings  that 
can  be  exposed  to  preestire  from  the  well 
bore  shall  be  of  a  pressure  rating  at  least 
equal  to  that  of  the  blowout-prevention 
equipment. 

(2)   AiixlUaiy  Equipment. 
The  following  auxiliary  equipment  shall 
also  be  provided : 

(a)  A  top  kelly  cock  shall  be  Installed  be- 
low the  awlTBl.  and  an  eaeentlally  full-open- 
ing kelly  cock  of  such  design  that  It  can  be 
run  through  blowout  preventers  shall  be  In- 
stalled at  the  bottom  of  the  k^y. 

(b)  An  Inside  blowout  preventer  and  an 
essentially  fun  opening  drill  string  safety 
valve  In  the  open  position  shall  be  main- 
tained on  the  rig  floor  at  all  times  while 
drilling  operations  are  being  conducted.  Such 
▼alvee  shall  be  maintained  on  the  rig  floor  to 
fit  all  connections  that  are  In  the  drtll  string. 
A  safety  valve  shall  be  avaUable  on  the  rig 
floor  asembled  with  the  proper  connection 
to  fit  the  casing  string  that  la  being  run  In 
the  hole  at  the  time. 

B.  Drive  Pipe  or  Structural  Casing.  Before 
drilling  below  this  string,  at  least  one  re- 
motely oontrolled.  annular-type  blowout  pre- 
T«nter  or  pressiire-rotatlng,  pack-off-typ* 
head  and  related  equipment  shall  be  In- 
stalled for  circulating  the  drilling  fluid  to 
the  drilling  structure  or  vessel.  When  tt»e 
blowout-preventer  system  Is  on  the  ocean 
floor,  the  choke  and  kill  lines  or  equivalent 
vent  lines,  equipped  with  necessary  connec- 
tions and  flttinga.  shall  be  used  for  diversion. 
An  annular  preventer  or  pressure-rotating, 
pack-off-type  head,  equipped  with  suitable 
diversion  lines  as  described  above  and  In- 
stalled CD  top  of  the  marine  riser,  may  be 
rrtilfittl  for  dlvacatoii.  The  diverter  system 


NOTICES 

Shan  protllde  as  a  minimum  tb*  equivalent 
of  two  6-|Lnch  (15.2  cm.)  Internal  diameter 
lines  and  full-opening  valves  to  permit  the 
full  dlver^on  of  hydrocarbons. 

The  divfertM"  system  shall  be  equipped  with 
automatic,  remotely  controlled  valves  which 
open,  prior  to  shutting  in  the  well.  Lines 
venting  In  dlSerent  directions  to  accom- 
plish downwind  diversion  shall  be  provided. 
A  schenutlc  diagram  and  operational  pro- 
cedure fo'  the  diverter  system  shall  be  sub- 
mitted w  th  the  Application  for  Permit  to 
Drill  (Form  ^-331C)  to  the  District  Engineer 
for  appro  'aL 

In  drill:  ng  operations  where  a  floating  drtll 
ship  or  leml-submerslble  type  of  drilling 
vessel  is  \  .sed  and/ or  where  the  placement  of 
the  InitlU  structural  casing  Is  not  opera- 
tionally feasible  to  provide  adequate  forma- 
tion com]  letence  to  subsequently  safely  con- 
tain 8ha]  low  hydrocarbons  or  other  fluids 
while  drlUng  conductor  hole,  a  program 
which  pr<  ivldes  for  rig  and  personnel  protec- 
tion and  safety  in  these  operations  shall  be 
described  and  submitted  to  the  District 
Engineer  for  approval.  This  program  phall 
Include  a  J  known  pertinent  and  relevant  In- 
fonnatloiL,  Including  seismic  and  geologic 
data,  waler  depth.  drlUlng-flxild  hydrostatic 
pressure,  schematic  diagram  from  rotary 
table  to  ]  iroposed  conductor  casing  seat,  and 
contlngei  icy  plan  for  moving  off  location. 

At  all  exploratory  well  locations,  seismic 
data  shsll  be  obtained  to  determine  the 
presence  of  absence  of  shallow  geologic  haz- 
ards or  1  ydrocarbons.  All  seismic  data  shall 
be  made  available  to  the  District  Engineer, 
and  an  a  nalysls  of  the  geologic  hazards  shall 
bo  fumlihed  with  the  Application  for  Per- 
mit to  Di  ill. 

C.  Ccnductor  Casing.  Before  drilling 
below  th  Is  string,  at  least  one  remotely  con- 
trolled, innular-type  blowout  preventer,  a 
diverter  lystem  as  described  In  paragraph  23 
above,  and  equipment  for  circulating  the 
drUllng  fluid  to  the  drilling  structure  or 
vessel  ah  ill  be  InstaUed. 

D.  Swface  Casing.  Before  drilling  below 
this  string,  the  blowout-prevention  equip- 
ment shill  Include  a  minimum  of  four  re- 
motely controlled,  hydraullcally  operated 
blowout  preventers.  Including  two  equipped 
with  plj  e  rams,  one  with  blind  rams,  and 
one  ann  Uar-type  blowout  preventer.  Subsea 
blowout  preventer  stacks  used  with  floating 
drilling  '  resselB  shall  be  equipped  with  blind- 
shear  rans. 

E.  Tea  ting.  Inspection  and  Operation. 

(i)  Pressure  Teats.  Ram -type  blowont 
preventers  and  related  control  equipment 
shall  be  tested  at  the  rated  working  pressure 
of  the  st  ack  assembly,  or  at  70  percent  of  the 
minimum  internal  yield  pressure  of  the  cas- 
ing, whichever  Is  the  lesser.  Annular-type 
prevent*  rs  shall  be  tested  at  70  percent  of 
these  pjeasure  requirements.  All  preventers 
shall  flnit  be  tested  at  a  low  pressure  of  200 
to  300  pd  (14.1  to  21.1  Kg/cm  •)  These  tests 
shall  be  performed  when  the  equipment  la 
Installe^,  before  drilling  out  after  each  string 
of  casing;  Is  set.  not  less  than  once  each  week 
while  conducting  drilling  operations,  and  fol- 
lowing lepalrs  that  require  disconnecting  a 
pressure  seal  in  the  assembly. 

The  operator  shall  notify  the  Dtetrtct 
Englnee  r  when  Initial  pressure  t<s«tlng  of  the 
blowout  prevention  equipment  that  Is  in- 
stalled ( >n  each  string  of  casing  is  to  be  con- 
ducted, so  that  a  ^Jeologlcal  Survey  repre- 
sentative may  witness  the  test. 

(2)  Actuation  Tests.  While  driU  pipe  la  In 
use.  plpe-ram-type  blowout  preventers  shall 
be  actui  ited  at  least  once  a  day  to  test  proper 
functio  ling  Blind  rams  shall  be  actuated  on 
each  trip  Each  control  station  shall  be  tested 
for  opei  atlon  each  time  the  pipe  is  out  of  the 
hole  bu  t  not  more  than  once  each  day  Bach 
control  system  shall  alternately  be  tested  to 
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Insure  proper  functioning.  If  either  system  Is 
not  fvinctlonal.  further  drilling  operations 
shall  be  suspended  untU  that  system  becomes 
operable.  The  annular-type  blowout  prevent- 
ers shall  be  actuated  on  the  drill  pipe  at  least 
once  each  week.  The  blowout-preventer  con- 
trol-manifolds and  accumulator  system  shall 
be  checked  for  proper  operation  during  th© 
dally  closure  tests.  Any  necessary  equipment 
repair  and  replacement  of  control  panel  indi- 
cator Ughts  shall  be  accomplished  Immedi- 
ately. All  choke  manifold  valves,  kelly  cocks, 
and  drill  pipe  safety  valves  shall  be  operated 
dally.  Operational  tests  of  blowout-preven- 
tion equipment  shall  be  at  staggered  In- 
tervals, to  aUow  each  crew  to  operate  the 
equipment. 

(3)  Inspection  and  Maintenance.  All  blow- 
out-prevention system  and  marine  risers  and 
associated  equipment  shall  be  Inspected  and 
maintained  In  accordance  with  the  manu- 
facturer's recommended  procedures.  The 
blowout  preventers  shall  be  visually  Inspect- 
ed during  each  trip  and  In  no  event  less 
than  once  each  day.  Inspection  of  subsea 
Installations  may  be  accomplished  by  the  use 
of  television  equipment. 

(4)  Drills.  All  drllUng  personnel  shall  be, 
indoctrinated  In  blowout-prevention  pro- 
cedures and  be  famUlar  with  the  blowout- 
prevention  equipment  before  starting  work 
on  the  well.  A  blowout  prevention  drtll  shall 
be  conducted  weekly  for  each  drtlUng  crew 
to  Insure  that  all  equipment  Is  operational 
and  that  crews  are  trained  properly  to  carry 
out  emergency  duties.  These  drtlls  shall  be 
performed  during  vartous  drilling  operations, 
such  as  drilling,  running  and  pulling  the 
drill  string,  and  when  out  of  the  hol'^.  AH 
blowout-preventer  tests  and  crew  drills  shall 
be  recorded  on  the  drUler's  log.  The  operator 
shall  furnish  current  schedules  of  <lrill8  to 
the  District  Engineer  so  that  a  Geological 
Survey  representative  may  witness  any  drill. 
Such  a  drill  may  be  required  by  a  Geological 
Survey  representative  at  any  time  during 
the  drilling  operation. 

The  drill  shall  Include,  as  a  minimum.  (1) 
sounding  of  a  warning  signal,  sometimes 
actuated  by  pit-level  Indicator  or  other  auto- 
matic device;  (2)  withdrawing  the  kelly; 
(3)  stopping  the  pump:  (4)  observing  flow 
of  mud  from  well:  and  (5)  closing  the  well 
by  operation  of  the  blowout  preventers. 

3.  Mud  Program — Oeneral.  The  character- 
istics, use.  and  testing  of  drilling  mud  and 
the  conduct  of  related  drilling  procedures 
shall  be  such  as  to  Insure  the  safe  drilling 
of  any  well.  Quantities  of  mud  materials  suf- 
flclent  to  Insure  vrell  control  shall  be  main- 
tained readily  accessible  for  use  at  drilling 
operation  sites  at  all  times  whUe  drilling 
operations  are  being  conducted. 

A.  Mud  Control.  Before  starting  out  of 
the  hole  with  drill  pipe,  the  mud  shan  be 
properly  conditioned.  Proper  conditioning 
requires  either  circulation  with  the  drill 
pipe  Just  off  bottom  to  the  extent  that  the 
annular  volume  Is  displaced,  or  proper  docu- 
mentation in  the  driUer"8  log  prior  to  pulling 
the  drill  pipe  that:  (1)  there  was  no  Indica- 
tion of  Influx  of  formation  fluids  prior  to 
starting  to  pull  the  drill  pipe  from  the  hole, 
(2)  the  weight  of  the  returning  mud  is  not 
less  than  the  weight  of  the  mud  entering 
the  hole,  and  (3)  other  mud  properties  re- 
corded on  the  daUy  drtlUng  log  are  within 
the  specified  ranges  at  the  stage  of  drining 
the  hole  to  perform  their  required  functions. 
In  those  cases  when  the  hole  Is  circulated, 
the  driller's  log  shaU  be  so  noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with  mud 
before  the  mud  level  drops  100  feet  (80.5 
metres) .  A  mechanical  device  for  measuring 
the  amount  of  mud  required  to  fill  the  hols 
shaU  be  utilized,  and  any  time  there  Is  an 
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Indication  of  swabbing,  or  Influx  of  forma- 
tion fluids,  the  necessary  safety  devices  and 
action  shall  be  employed  to  control  the  well. 
The  mud  shall  not  be  circulated  and  con- 
ditioned, except  on  or  near  bottom,  imless 
well  conditions  prevent  running  the  driU  pipe 
back  to  bottom.  The  mud  In  the  hole  shall 
be  circulated  or  reverse-circulated  prior  to 
puUlng  drUl-stem  test  tools  from  the  hole. 

The  hole  shall  be  filled  by  accurately  mea- 
sured volumes  of  mud.  The  number  of  stands 
of  drill  pipe  and  drUl  coUars  that  may  be 
pulled  between  the  times  of  flUlng  the  hole 
BhaU  be  calculated  and  posted. 

The  number  of  barrels  and  p\imp  strokes 
required  to  fill  the  hole  for  this  designated 
number  of  stands  of  drill  pip©  and  drUl  col- 
lars shall  be  posted.  Posted  well  control  pro- 
cedures based  on  anticipated  well  conditions 
ShaU  be  readUy  available  to  the  drUler.  Such 
procedures  shaU  include:  (1)  the  maximum 
casing  pressure  before  controUlng  excess  pres- 
sure by  bleeding  through  the  choke,  and  (2) 
the  reqxilrement  that  the  drUl  pipe  pressure 
shall  be  monitored  during  the  bleeding  pro- 
cedure for  well  control. 

An  operable  degasser  shaU  be  Installed  In 
the  mud  system  prior  to  the  commencement 
of  drUllng  operations  and  shall  be  main- 
tained for  use  throughout  the  drUllng  and 
completion  of  the  well. 

B.  Mud  Quantities.  The  operator  shaU 
stipulate,  in  the  appUcation  to  drill,  the 
minimum  quantities  of  mud  material  to  be 
maintained  at  the  driU  site  for  emergency 
use.  This  quantity  shall  not  be  less  than  the 
amount  necessary  to  make  a  mud  volume 
equal  to  twice  the  calculated  capacity  of  the 
active  downhole  and  surface  mud  system.  In 
addition,  the  operator  shall  maintain  an 
adequate  volume  of  reserve  mud  In  storage. 
The  minimum  quantity  of  weighting  mater- 
ial to  be  maintained  at  the  drill  site  shaU  be 
sufficient  to  overc<Mne  the  highest  anticipated 
formation  pressure  with  a  mud  weight  at 

.  least  seven  pounds  per  cubic  foot  greater 
than  the  weight  required  to  overcome  such 
formation  pressure.  DrUllng  operations  shall 
b©  suspended  when  the  approved  minimum 
qtiantltles  of  mud  material  are  not  main- 
tained. 

C.  Mud  Monitoring  Equipment.  The  fol- 
lowing mud  system  monitoring  equipment 
shall  be  installed  (with  derrick  floor  indica- 
tors) and  used  throughout  the  period  of 
drOllng  operations  after  mud  returns  are 
established : 

(1)  A  volume  totalizing  type  of  recording 
mud  pit  level  indicator  to  determine  mud 
pit  volume  gains  and  losses.  This  Indicator 
shall  include  s  visual  and  audio  warning 
device. 

(2)  Mud  return  indicator  to  determine 
when  returns  have  been  obtained,  or  when 
they  occur  unintentlonaUy  and  addltlonaUy 
to  determine  that  retvims  essentially  equal 
the  pump  discharge  rate. 

(3)  Mud  volume  measuring  device  for  ac- 
curately determining  mud  volumes  required 
to  fill  the  hole  on  trips. 

(4)  Continuous  mud  logging  equipment 
shaU  be  employed  on  aU  exploratory  drilling 
operations.  Gas  detecting  equipment  shall  be 
utUzed  to  monitor  the  drilling  mud  returns 
on  all  drilling  operations. 

(5)  Hydrogen  sulfide  sensing  equipment, 
capable  of  seiislng  a  minimum  of  five  parts 
per  mUlion  of  H^  In  air,  shaU  be  employed 
to  monitor  the  air  above  the  drilling  mud 
return  line  at  or  near  the  shaker  screen. 

D.  Mud  Testing,  Records,  and  Reports.  Mud 
testing  equipment  shaU   be   maintained  'on 

J  the  drilling  structure  at  all  times.  Mud  tests 
shall  be  conducted  In  accordance  with  pro- 
cedxires  outlined  In  API  RP  13B  "Recom- 
mended Practice  for  Standard  Procedure  for 
Testing  DrOllng  Fluid,"  Pebruary  1974  and 


Supplment  I.  January  1676.  Such  test  shall 
be  conducted  at  least  once  each  tour  or  more 
frequently  as  conditions  warrant.  AU  mud 
test  records  shall  be  available  to  a  Geologi- 
cal Svirvey  representative. 

(1)  Mud  test  results,  Including  tests  on 
mud  held  In  reserve,  shaU  be  recorded  on  the 
driUer's  log  and  reported  to  the  District  En- 
gineer in  any  required  periodic  drilling  re- 
port. 

(2)  Mud  log  or  continuous  formation  and 
hydrocarbon  logging  records  shall  be  pre- 
pared on  aU  exploratory  wells,  and  a  copy 
ShaU  be  furnished  to  the  District  Engineer. 
The  log  shall  be  a  continuous  one-sheet 
graphical  representation  of  the  well  from  the 
depth  at  which  mud  returns  are  first  estab- 
lished to  toUl  depth  except  for  wells  drilled 
within  proven  fields  where  the  logs  required 
are  only  for  the  exploratory  porUon  of  the 
holes.  It  shall  Include  the  following  Informa- 
tion, as  a  minimum: 

(a)  Depth 

(b)  Drilling  Rate 

(c)  Iilthology. 

(d)  OU  and  Gas  Analysis. 

(1)   OU.  (U)  Mud  Gas,  (lU)  Cuttings. 

(e)  Remarks  (as  applicable). 

(1)  Desortptlon,  (U)  Test  Results,  (Ul)  Mvid 
Data,  (iv)  Surveys.  " 

4.  Well  Control  Surveillance  and  Training. 
A.  Surveillance.  Prom  the  time  drtlUng  op- 
erations are  initiated  and  untU  the  well  Is 
completed  or  abandoned,  a  member  of  the 
drilling  crew  or  the  supervisor  shall  maintain 
rig  floor  surveillance  at  all  times,  unless  the 
weU  Is  secured  with  blowout  preventers  or 
cement  plues. 

B.  Training.  Company  and  drilling-con- 
tractor on-site  eupervlfiory  personnel  shall 
have  completed  within  the  Immediately  pre- 
ceding two  years  a  well  control  training  pro- 
gram approved  by  the  Supervisor,  which 
includes: 

(1)  Abnormal  pressure  detection  methods. 

(2)  Well  control  operations,  including 
kicks,  lost  circulation  and  trips. 

The  operator  shall  addltlonaUy  require 
well-control  training  for  drillers  In  addition 
to  the  required  weekly  blowout  prevention 
drills.  Written  vMtlflcatlon  of  compBance 
with  these  provisions  shall  be  filed  with  tiie 
District  Engineer.  As  standards  for  training 
are  developed  for  aU  members  of  the  drlUlng 
crew,  they  wiU  be  Incorporated  Into  this 
Order.  Compliance  shall  be  considered  a  pre- 
requisite to  approval  of  any  drilling  opera- 
tion. 

6.  Directional  Survey.  A  well  is  considered 
straight  If  Inclination  does  not  exceed  three 
degrees  from  the  vertical.  Inclination  surveys 
shall  be  obtained  on  all  straight  wells  at  in- 
tervals not  exceeding  600  feet  (162.4  metres) 
during  the  normal  course  of  drlUlng. 

A  well  Is  considered  directional  If  drlUlng 
plans  provide  for  Its  bottom  hole  location  to 
iHS  more  than  250  feet  (76.2  metres)  from  Its 
surface  location  or  If  Inclination  exceeds 
three  degress  from  the  vertical.  Directional 
sTirveys  giving  both  Inclination  and  azimuth 
shall  be  obtained  on  all  directional  wells  at 
intervals  not  exceeding  800  feet  (162.4 
metres)  during  the  normal  course  of  drUllng 
and  at  Intervals  not  exceeding  100  feet  (30.6 
metres)  In  all  angle  change  portions  of  the 
bole. 

Composite  directional  surveys  shaU  be  filed 
with  the  District  Engineer.  TTie  Interval 
shown  wUl  be  from  the  bottom  of  conductor 
casing,  or.  In  the  absence  of  conductor  cas- 
ing, from  the  bottom  of  drive  or  structural 
casing  to  total  depth.  In  calculating  all  sur- 
veys, a  correction  from  true  north  to 
Lambert-Grid  north  shall  be  made  after 
making  the  magnetic  to  true  north  correc- 
tion. 

6.  Hydrogen  Sulfide.  When  drHllng  opera- 
tions are  undertaken  to  penetrate  reservoirs 


known  or  expected  to  contain  hydrogen  stU- 
flde  (HJ3).  or.  if  unknown  upon  encounter- 
ing H^^  the  preventive  measures  and  operat- 
ing practloee  set  forth  in  OSS-OC8-1. 
"Safety  Requirements  for  Drilling  Opera-, 
tions  in  a  Hydrogen  Sulfide  Environment." 
Pebruary  1976.  shaU  be  foUowed. 

7.  Critical  Operations  and  Curtailment 
Plana.  Certain  operations  performed  In 
drUllng  are  more  critical  than  others  with 
respect  to  weU  control,  fire,  explosion,  oil 
spUls,  and  other  discharge  or  emissions. 
These  operations  may  occur  during  driUlng, 
running  casing,  logging,  drUl  stem  testing, 
well  completion,  or  wireline  operations. 

Each  lessee  or  operator  shall  fille  with  the 
District  Engineer  for  approval  a  Critical  Op- 
erations and  Curtailment  Plan  for  the  lease, 
which  shall  contain: 

A.  A  list  or  description  of  critical  drlUlng 
operations  that  are  or  are  likely  to  be  con- 
ducted on  the  lease.  Such  list  or  description 
shall  specify  the  critical  operations  to  be 
ceased,  limited,  or  not  to  be  commenced 
under  given  circumstances  or  conditions.  The 
list  shall  Include,  but  not  be  limited  to,  op- 
erations such  as  drUllng  m  close  proximity  to 
another  producing  well;  drUl-stem  testing; 
running  and  cementing  casing;  cutting  and 
recovering  casing;  logging  or  wireline  opera- 
tions; well  completion  operations;  and  provi- 
sion for  moving  driUlng  vessel  off  location  in 
an  emergency,  to  reposition  vessel  on  loca- 
tion and  reestablish  entry  Into  the  well. 

B.  A  list  or  description  of  circumstances  or 
conditions  under  which  such  critical  opera- 
tions ShaU  be  curtailed.  This  list  or  descrip- 
tion ShaU  be  developed  from  all  the  factors 
and  conditions  relating  to  the  conduct  of  op- 
erations on  the  lease,  and  shall  consider  bnt 
not  necessarily  be  limited  to  whether  the 
drUllng  operations  are  to  be  conducted  from 
mobUe  or  flxed  platforms;  the  avaUabUlty 
and  capabUlty  of  containment  and  cleanup 
equipment;  abnormal  or  unusual  character- 
istics exjjected  to  b©  encountered  during 
driUlng  operatJoi^;  spill  control  system  re- 
sponse time;  known  or  anticipated  meteoro- 
logical or  oceanographlcal  conditions;  avaU- 
abUlty of  personnel  and  equipment  for  the 
particular  operation  to  be  conducted:  and 
other  factors  peculiar  to  the  particular  lease 
under  consideration. 

C.-Whcn  any  such  circumstances  or  con- 
ditions listed  or  described  In  the  plan  occur 
or  other  operational  limits  are  encountered, 
the  operator  shall  notify  the  District  Engi- 
neer and  ShaU  curtaU  the  critical  operations 
as  set  forth  under  A.  above.  In  the  conduct 
of  critical  <q>eratlons,  full  consideration  shall 
be  given  to  pertinent  factors  such  as  supply 
of  well-control  materials,  subsrirface  condi- 
tions. Inventory  of  spiU-contalnment  equip- 
ment, weather  conditions,  particular  esthetic 
conditions,  flre  hazards,  available  transporta- 
tion equipment.  spUl-control  response  time, 
and  nature  of  work  planned. 

D.  Any  deviation  In  the  plan  sbaU  require 
prior  approval  by  th©  District  Engineer,  ex- 
cept in  case  of  an  emergency  in  which  event 
the  District  Engineer  shall  be  notified  as  soon 
as  possible. 

E.  Th©  lessee  or  operator  shaU  review  the 
plan  at  least  annually.  Notification  of  the 
review  and  any  amendments  or  modifications 
to  the  plan  shaU  be  filed  with  the  District 
offices. 

F.   J.    SCHAICBSCK, 

Oil  and  Go*  Supervisor, 
Pacific  Area 
Approved: 

RiTSSEIX  O.  Watxakd, 

Chief.  Conservation  DiiHsion. 

[PR  Doo.7*-iaMO  PHed  5-4-T<H8:46  am) 
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Office  of  the  Secretary 

JOHN   F.   ENGUSH 

Statement  of  Changes  in  Financial  Interests 

In  {MXCHxlance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  March  9. 
1976. 

Dated:  AprU  15.  1976. 

John  F.  English 

[FR  Doc.7e-12974  Filed  6-4-76:8:45  am] 


JUUAN  R.  HAYDEN 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
E^xecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  tak^i 
place  in  my  financial  Interests  during 
\the  past  six  mcmths : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  30, 
1976. 

Dated:  March  15,  1976. 

JiruAN  R.  Hayben 

[PR  Doc .76- 12975  Filed  5-4-76;8;45  ami 


HERBERT  H.  HUNT 

Statement  of  Changes  in  Fmancial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Sold — 100  shares  Reserve  Oil  & 
Gas;  Sold — Investment  Club,  Smsdl 
amount  of  Boise  Cascade,  Colt  Indus- 
tries, Safeguard.  Apeco,  G.A.P.,  Atlas. 
Syntex;  Retain — Vipont  Chemical  100 
shares,  Vipont  Mining  800  shares,  KRM 
100  shares. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  30, 
1976. 

Dated:  March  31, 1976. 

Herbert  H.  Hxtnt 

(PR  t)oc.7»-13e76  FUed  6-4-T«;8:45  ami 


GREGORY  P.  PREKEGES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectioa   710(b>(46)    of  the  Defense 


NOTICES 

Production  Act  of  1950.  u  amended,  and 
Executlre  Order  10647  of  No>reinber  28, 
1955,  thie  following  changes  Inve  taken 
place  in  my  financial  Interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  Ho  change. 

(3)  No  change. 

(4)  ho  change. 

This  ^tement  is  made  as  of  March  30, 
1978. 

Datet^:  March  10,  1976. 

Grxgobt  p.  Prekeges. 

(FR  D^.76-12977  FUed  5-4-76:8:46  am] 


CUFTON  F.  ROGERS 

Stateme  it  of  Changes  in  Financial  Interests 

ac;ordance  with  the  requirements 
Section  710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 
Order  10647  of  November  28, 
following  changes  have  taken 
my  financial  interests  during 
six  months: 
change, 
change, 
change, 
change. 
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itatement  is  made  as  of  March  9. 
March  9,  1976. 


Clittow  p.  Rogers. 
(FR  aoc.76  12978  Piled  5-4-76:8:45  am] 
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STANLEY  M.  SWANSON 
Statem^t  of  Changes  in  Financial  Interests 


adcordance  with  the  requirements 
710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 
Order  10647  of  November  28, 
following  changes  have  taken 
my  financial  Interests  during 
six  months: 
change, 
change. 
0  change, 
change. 


ill 


No  I 

No^ 


foi 

This  Statement  is  made  as  of  March  15. 
1976. 

Date<i:  March  16,  1976. 

Stanley  M.  Swahsoh. 

[FR  Ik)c.76-12979  FUed  5-4-76:8:46  am] 


(Int.  FES  76-22] 

CORDIRO  MINE,  CAMPBELL  COUNTY. 
WYOMING 

Av4ilability  of  Final  Environmental 
Statement 

Purs\iant  to  section  102(2)  (C)  of  the 
Nation!  J  Environmental  Policy  Act  of 
1969,  th  e  Etepartment  of  the  Interior  has 
prepareld  a  final  environmental  Impewjt 
statement  on  the  proposed  Cordero  strip 
coal  mlalng  operation  by  Sun  Oli  Com- 
pany la  Campbell  Coimty,  Wyoming. 
The  fin  tl  statement  assesses  the  environ- 
mental Impacts  of  the  lessee's  pian  for 
the  strl  ?  mining  of  federally  owned  coal 
and  th«  concurrent  reclamation  and  re- 


FEOERAL  tEGISTER, 


vegetation  of  surface  lands.  The  pro- 
posed action  Is  on  Federal  coal  lease 
Wyoming  8385,  Ts.  4B  and  47  N..  R.  71  W.. 
6th  Prln.  Mer. 

Comments  received  on  the  draft  en- 
vlionmental  statement  (DES  75-65)  dur- 
ing the  45-day  comment  period  were  con- 
sidered In  the  preparation  of  the  final 
environmental  statement  and  are  repro- 
duced In  its  appendix. 

The  final  environmental  statement  is 
available  for  public  review  In  the  U.S. 
Geological  Survey  Public  Inquiries  Office, 
Room  1012,  Federal  Building,  Denver, 
Colorado  80202 ;  the  U.S.  Geological  Sur- 
vey Library,  Building  25,  Denver  Federal 
Center,  Denver,  Colorado  80225;  the  U.S. 
Geological  Survey  Library,  Room  4A100, 
USGS  National  Center,  Reston,  Virginia 
22092 ;  the  Converse  Covmty  Library,  300 
Walnut  Street,  Douglas,  Wyoming  82633; 
the  George  Amos  Memorial  Library;  412 
South  Gillette  Avenue,  Gillette,  Wyoming 
82716:  the  Library  of  Natrona  County, 
307  East  Second.  Casper.  Wyoming 
82601;  and  the  State  Library,  State  of 
Wyoming,  Supreme  Court  Building. 
Cheyenne,  Wyoming  82002. 

A  limited  number  of  copies  are  avail- 
Able  from  the  United  States  Geological 
Survey,  National  Center,  Mallstop  760, 
Reston,  Virginia  22092  and;  over  the 
coimter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office.  Room 
1012,  Federal  Building,  Denver,  Colorado. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  was  one 
of  the  mining  proposals  identified  in  the 
preparation  of  the  regional  analysis 
(Part  I)  of  the  Department's  final  envi- 
ronmental statement,  FES  74-55,  enti- 
tled "Proposed  Development  of  Coal  Re- 
sources in  the  Eastern  Powder  River  Coal 
Basin  of  Wyoming,"  which  was  filed  with 
the  Council  on  Environmental  Qualltgr  on 
October  18,  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows:  Jime  24-25,  1974  at 
Cheyenne,  Wyoming;  June  26.  1974  at 
Casper,  Wyoming;  and  June  27-28,  1974 
at  Gillette,  Wyoming. 

Dated:  AprU  30, 1976. 

Henry  W.  Coulter, 

Acting  Director. 
Stanley  D.  Doreictts, 

Deputy  Assistant 
Secretary  of  Interior. 

(FR  DOC76-13098  FUed  6-4-76;8:45  am] 


OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— SOUTH  ATLANTIC  REGION 

Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  No.  92-643, 
5  U.S.C.  App.  I  and  the  Office  of  Man- 
agement and  Budget's  Circular  No.  A-63, 
Revised. 

The  South  Atlantic  Regional  Board 
will  meet  during  the  period  9:00  am.  to 
5:00  p.m..  May  25,  1976,  in  Room  410, 
U.S.  Deparament  of  the  Interior,  148  Cain 
Street,  N.E.,  Atlanta,  Georgia. 

The  meeting  will  include  a  review  ct 
the  tentative  agenda  and  discussion  of 
possible  agenda  items  for  the  next  na^ 
tlonal  OCS  Advisory  Board  meeting  to  be 
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held  on  June  3,  1976.  In  addition,  a 
briefing  by  the  Bureau  of  Land  Manage- 
ment on  pipelines  and  briefing  by  the 
Coast  Guard  on  their  responsibilities  in 
the  CX;S  program  will  be  given. 

This  meeting  Is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board.  Such 
requests  should  be  made  by  May  14  to  the 
South  Atlantic  Board  Chairman: 

Dr.  James  I.  Jones, 

Special  Projects  Officer, 
Division  of  State  Planning, 
660  Ap&lachele  Parkway, 
Tallahassee,  Florida  32304, 
904/488-1115. 

Minutes  of  the  meeting  wiU  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interior. 
18th  &  C  Streets,  N.W.,  Washington, 
D.C. 

Dated  April  29,  1976. 

Alan  D.  Powers, 
Director,  Office  of 
OCS  Program  Coordination. 

IFTl  Doc.76-13014  FUed  5-4-76:8:45  amj 


(1)  no  official  U.S.  Grade  certification 
for  beans  on  Federal/State  certificates, 

(2)  no  examining  or  licensing  of  inspec- 
tors by  the  USDA  and  (3)  no  Federal 
supervision  of  samplers  and  graders  of 
beans  under  the  authority  of  the  Agri- 
cultural Marketing  Act  of  1946. 

•nils  action  by  the  Idaho  Department 
of  Agriculture  cancels  a  Federal/State 
inspection  service  for  grading  dry  beans 
under  U.S.  Standards  that  started  In 
1930. 

Official  USDA  grading  service  for  dry 
beans  will  be  available  In  the  State  of 
Idaho  by  Federal  Inspectors  on  request 
to  the  Denver  Field  Office  of  the  Grain 
Division,  AMS.  Fees  assessed  for  this 
service  will  be  the  usual  two  hours  mini- 
mum per  Inspection  request  at  the  In- 
spection point  plus  the  applicable  grad- 
ing fee. 

Effective  date  of  cancellation  of  serv- 
ice: May  1, 1976. 

Dated:  April  29,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

[PR  Doc  76-12997  Filed  6-4-76;8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Renewal 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agricultiue  has  renewed  the 
Flue-Cured  Tobacco  Advisory  Commit- 
tee for  an  additional  period  of  two  years. 

This  committee  represents  all  seg- 
ments of  the  flue-cured  tobacco  industry. 
It  recommends  opening  dates  and  selling 
schedules  for  the  flue-cured  marketing 
area  which  aid  the  Secretary  In  making 
an  equitable  apportionment  and  asslgnr- 
ment  of  tobacco  Inspectors. 

Membership  of  the  Committee  Is  bal- 
aiKed  and  consists  of  36  representatives 
of  the  flue-cured  area — 20  producers,  8 
warehousemen,  and  8  buyers. 

The  Committee  shall  report  to  James 
W.  York.  Director,  Tobacco  Division, 
Agricultural  Marketing  Service. 

Authority  for  this  committee  will  ex- 
pire April  28,  1978,  unless  the  Secre- 
tary formally  determines  that  continu- 
ance Is  in  the  public  Interest 

This  notice  is  given  In  compliance  with 
Pub.  L.  92-^63. 

Dated:  Aprl  29,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.7e-129»4  FUed  5-4-76:8:45  ami 


Agricultural  Marketing  Service 

FEDERAL  CERTIFICATION  OF  DRY  BEANS 

Idaho 

Notice  Is  hereby  given  that  effective 
May  1,  1976  the  Idfiho  Department  of 
Agriculture  is  cancelling  tiielr  coopera- 
tive agreement  with  the  U.S.  Department 
of  Agriculture  for  the  official  Inspec- 
tion and  certification  of  dry  beans  imder 
UJ3.  Standards.  In  Idaho  there  wUl  be 


CFR  1.27fb)).  Consideration  will  be 
given  to  the  views  and  cwnments  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
information  available  to  tiie  U.S.  Depart- 
ment of  Agriculture  before  final  deter- 
mination Is  made  with  respect  to  this 
matter. 

Done  in  Washington,  D.C.  on :  April  29, 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

[PR  Doc.76-12995  FUed  5-4-7«;8:45  amJ 


GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

Statement  of  considerations.  The  Titus 
Grain  Inspection,  West  Lafayette,  Indi- 
ana, is  designated  to  operate  as  an  official 
inspection  agency  in  accordance  with 
Oie  provisions  of  section  7(f)  of  the  UJ3. 
Grain  Standards  Act  (7  U.S.C.  79(f)). 
The  Titus  Grain  Inspection  has  been  pro- 
viding official  inspection  services  for  15 
years  at  West  Lafajrette,  Indiana,  as  a 
designated  inspection  polat.  A  designated 
inspection  point  is  defined  as  a  city,  town, 
or  other  location  assigned  under  the  reg- 
ulations to  an  official  Inapeetlon  ageiu^ 
for  the  eomd«ct  of  official  Inspeetions  and 
within  which  the  official  Inspection 
agency,  or  one  or  more  of  its  licensed 
inspectors,  is  loeated  C7  CFR  26.1(b) 
<13)). 

The  Titos  Grain  InsfpeeWon  now  plans 
to  locate  one  or  more  of  Its  licensed  grato 
inspectors  at  Delphi.  Indiana,  and  has  re- 
quested that  Its  assignment  of  Inspection 
points  be  amended  In  accordance  with 
5  26.99(b)  of  the  regulations  (7  CFR  26.- 
99(b) )  to  add  Delphi,  Indiana,  as  a  des- 
ignated Inspection  point. 

Notice  Is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 
consideration  the  request  from  the  Titus 
Grain  Inspection  to  add  Delphi,  Indiana, 
as  a  designated  inspection  point  under 
the  tJ.S.  Grain  Standards  Act. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  siibmlt  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  UJ5.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
30250.  All  material  s«bmltted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  Isiter  than  June  4, 1976.  All  ma- 
materials  submitted  pursuant  to  this  no- 
tice wlU  t>e  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 


GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 26.99  of  the  regulations  (7  CFR  26.- 
99)  under  the  U.S.  Grain  Standards  Act 
(7  U.S.C.  71  et  seq.)  that  on  February  23, 
1976,  there  was  published  in  the  Federal 
Register  (41  FR  7968)  a  notice  announc- 
ing a  request  by  the  Schneider  Inspection 
Service.  Cedar  Lake.  Indiana,  that  its  as- 
signment of  Inspection  points  be 
amended  to  add  Winamac,  Indiana,  as 
a  designated  inspection  point.  Intersted 
persons  were  given  until  March  24,  1976, 
to  submit  written  views  and  comments 
wltii  respect  to  the  proposed  amendment 
of  assignment. 

No  comments  were  received  with  re- 
spect to  the  February  23.  1976.  notice  in 
tile  Federal  Register.  After  due  consid- 
eration of  market  needs  and  circum- 
stances and  other  materieJ  available  to 
the  Department,  the  assignment  of 
Schneider  Inspection  Service,  Cedar 
Lake.  Indiana,  is  sanended  to  add  Wlna- 
mae.  Indiana,  as  a  designated  inspection 
point. 

(See.  7,  S8  Stat.  482,  a«  amended,  82  Stat. 
764;  7  UiS.C.  79<f>;  87  FR  284«4  and  2847«.) 

Bffeetive  date.  This  notice  shall  be- 
come effective  May  5. 1976. 

Done  in  Washington,  D.C.  on:  Ajm^I  29, 

Donald  B.  Wilkinson, 
Aditi^istratoT. 

|FR  Doo.76-12996  FUed  5-4-76:8:45  am] 


Farmers  Home  Administration 

IMottoe  at  Designation  Number  A338] 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
Eiquaculture  operations  have  been  sub- 
stantially affected  in  Leake  County,  Mis- 
sissippi, as  a  result  of  a  tornado  Febru- 
ary 18.  1976. 

■nierefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendations  of  Gov- 
ernor Cliff  Finch  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  ttiis  Department  no  later 
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than  June  16,  1976,  for  physical  losses 
and  January  17,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
Impracticable  and  contrary  to  the  public 
Interest  to  grive  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC.  this  28th  day 
of  April,  1976. 

Frank  B.  Elliott, 

Administrator. 
Fanners  Home  Administration. 
{FR  Doc.76-12988  Piled  5-4-76:8:45  am] 


J  Notice  of  Designation  Number  A341 1 

NORTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
tM-mined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Buncombe  County, 
North  Carolina,  as  a  result  of  heavy  rain- 
fall causing  severe  flooding  from  a  broken 
earthen  dam  on  February  22,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
ConsoUdated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  2832.3(b) 
including  the  recommendation  of  Gov- 
ernor James  E.  Holshouser,  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Departmoit  no  later 
than  June  21,  1976,  for  physical  losses 
and  January  20,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impractica- 
ble and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rulemak- 
ing and  Invite  public  participation. 

Done  at  Washington.  DC.  this  28th  day 
of  April.  1976. 

Frank  B.  Elliott. 

Administrator, 
Farmers  Home  Administration. 


NOTICES 

68.  anil  the  provisions  of  7  CFR  1832.3 
<b)  ii  eluding  the  recommendation  of 
Goven  lor  Dolph  Briscoe  that  such  desig- 
nation be  made. 

App:  icatlons  for  emergency  loans  must 
be  reci  Jved  by  this  Department  no  later 
than  .  une  16.  1976,  for  physical  losses 
and  January  17,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  r€  ceive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent oans.  The  urgency  of  the  need  for 
loans  Ji  the  designated  area  makes  it 
impra<  ticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public  par- 
ticipKit  Ion. 

Don  ?  at  Washington.  DC.  this  28th  day 
of  Aprfl,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
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Cojies    are    available    for    inspection 
(PR  Doc.  T6-12989  Filed  5-4-76;8:45  am]         durin  ?  regular  working  hours  at  the  fol- 
lowin ;  locations : 


(Notice  of  Designation  Niunber  A3401 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacultiu'e  operations  have  been  sub- 
stantially affected  in  Crosby  Coimty. 
Texas,  as  a  result  of  unseasonably  cold 
weather  September  17  through  Septem- 
ber 30.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
CMisolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 


USDA 

gio4. 

gon 
Mt. 


Sec<  nd 
981(4 
fena  *« 
Stnet 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Curtis  L.  Swanson, 
Regional    Environmental    Co- 
ordinator,    Planning,     Pro- 
graming and  Budgeting. 

April  28, 1976. 
|FR  Doc.76-12967  Piled  5-4-76:8:46  ami 


Forest  Service 

CHEUVN   PLANNING  UNIT 

AJaitability  of  Final  Environmental 
Statement 

Puriuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
he  Forest  Service,  Department  of 
Agricilture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Chelan 
Plann  ng  Unit.  Mt.  Baker-Snoqualmie 
National  Forest  and  Wenatchee  National 
Washington,  USDA-FS-R6-FES 
-75-10. 

environmental  statement  concerns 
oposal  for  allocation  of  National 
lands  in  the  Chelan  Planning  Unit 
ceiitral  Washington.  It  is  proposed  to 
allocate  37,551  acres  to  additional  New 
Areas.  aUocate   138,319  acres  to 
Area  Classification,  allocate  15,- 
to  Management  Units,  and  the 
,  493,546  acres  of  National  For- 
_  to  development  and  manage- 
for  the  sustained  production  of 
commbdities   and   amenities.   The   pro- 
allocations  are  in  addition  to  exist- 
aiocations  to  the  Glacier  Peak  Wll- 
and  to  New  Study  Areas, 
final    environmental    statement 
Iransmltted  to  CEQ  on  April  28, 


land 


USDAl  Forest  Service.  South  Agrlcultur* 
Bld|;.,  Room  3231.  12th  Street  and  Inde- 
penlenca  Avenue,  S.W.,  Washington,  D.C. 
202<0 


Forest  Service.  Pacific  Northwest  Re- 

319  S.W.  Pine  Street.  PorUand.  Ore- 

97204. 

Btiker-Snoqualinle  National  Forest,  1601 

Avenue  Bldg..  Seattle.  Washington 


Wenaichee    National    Forest.    301    Yakima 
t.  Wenatchee.  Washington  98801. 

limited  number  of  single  copies  are 
availi  ible  upon  request  to  Forest  Supervi- 
sor, Wenatchee  National  Forest,  301 
Yakiioa  Street.  P.O.  Box  811,  Wenatchee. 
Waslington  98801. 


Soil  Conservation  Service 

NEWMAN  WATERSHED  PROJECT, 
CALIFORNIA 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) :  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3.  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  envi- 
ronmental impact  statement  (EIS)  for 
the  Newman  Watershed  Project.  Stanis- 
laus County.  California.  USDA-SCS- 
EIS-WS— ( ADM ) -75-2-(F) -CA. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  agricultural  drainage. 
The  planned  works  of  improvement  pro- 
vide for  conservation  land  treatment,  a 
collection  system  with  10.1  miles  of  open- 
joint  pipe  and  appurtenant  structures, 
and  a  disposal  system  consisting  of  0.4 
mile  of  closed-joint  pipe  and  0.9  mile  of 
open  channel. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests : 

Soil  Conservation  Bervlee.  USDA,  2828  Chiles 
Road,  Davis,  California  95616. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

April  28,  1976. 
(FR  Doc.76-12968  Plled-&-4-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

(Department  organization  order  10-1; 
Transmittal  289] 

OfTice  ofihe  Secretary 

ASSISTANT  SECRETARY  FOR  SCIENCE 
AND  TECHNOLOGY 

Department  Organization  Order  Series 
April  9,  1976. 

This  order  effective  AprU  9,  1976  su- 
persedes the  materials  appearing  at  37 
FR  5401  of  March  15,  1972,  40  FR  3235 
of  January  20,  1975  and  40  PR  36604  of 
August  21,  1975. 

Section  1.  Purpose .  .01  Tills  order 
prescribes  the  scope  of  authority  and  the 
functions  of  the  Asi^lstant  Secretary  toe 
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Science  and  Technology  (the  "Assistant 
Secretaxy"). 

.02  This  revision  deletes  the  delega- 
tions of  authority  to  develop  wnA  promul- 
gate standards  and  regulations  on  flam- 
mabllity  and  household  refrigerator 
safety  devices  and  to  determine  the  need 
for  proceedings  on  new  or  amended 
flammabillty  standards  or  other  regula- 
tions; incorporates  the  substance,  slight- 
ly reworded,  of  a  prior  amendment  (sub- 
paragraphs 3.01e.l.  and  3.01e.2.);  adds 
the  authority  to  set  policy  guidelines  on 
the  issuance  of  domestic  licenses  on  ap- 
plications and  patents  assigned  to  the 
United  States  of  America  and  in  the  cus- 
tody of  the  Secretary  of  Commerce  (sub- 
paragraph 3.01e.3.) :  deletes  the  function 
of  approving  and  issuing  licenses  for  use 
of  patents  owned  or  controlled  by  the 
Department;'  and  adds  the  authority  to 
Interpret  or  modify  the  International 
System  of  Units  established  by  the  Gen- 
eral Conference  of  Weights  and  Meas- 
ures in  1960  (subparagraph  S.Olf.), 

Section  2.  Administrative  Designation. 
The  position  of  Assistant  Secretary  of 
Conm»erce.  established  by  the  Act  of  Feb- 
ruary 16.  1962.  (Public  Law  87-405;  15 
U.S.C.  1507)  shall  continue  to  be  deslg- 
imted  as  the  Assistant  Secretary  for  Sci- 
ence and  Technology.  The  Assistant  Sec- 
retary is  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

Section  3.  Delegation  of  Authority.  0.1 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  the  fol- 
lowing authorities  of  the^Secretary  are 
hereby  delegated  to  the  Assistan^^gre- 
tary  for  Science  and  Technoloey^*'^ 

a.  Approve  regulations  estaWished  by 
the  Commissioner  of  Patents  and  Trade- 
marks for  the  conduct  of  proceedings  in 
the  Patent  and  Trademark  OfiSce  C35 
use.  6) ; 

b.  Issue  procedural  regulations  pro- 
viding for  the  development  and  publica- 
tion of  voluntary  product  standards  by 
the  Department  of  Commerce,  pursuant 
to  c:iiapter  7  of  Title  15,  United  States 
Code; 

•  c.  Issue  regulations  necessary  to  Im- 
plement the  provisions  of  Section  5(d) 
and  5(e)  of  the  Pair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454  (d-e) ) ,  and 
to  make  determinations  under  these  sec- 
tions (1)  as  to  whether  the  reasonable 
ability  of  consumers  to  make  value  com- 
parisons has  been  Impaired  by  undue 
proliferation  of  the  weights,  measures, 
or  quantities  in  which  retail  commodities 
are  packaged,  (2)  as  to  whether  a  stand- 
ard will  not  be  published,  and  (3)  as  to 
the  nonobservance  oi  a  piUillshed 
standard ; 

d.  Exercise  the  functions,  powers, 
duties,  and  authorities  of  the  Secretary 
of  Commerce  pursuant  to  the  provisions 
of  the  State  Technical  Services  Act  of 
1965  (15  UB.C.  1351-1368),  as  may  be 
required.  Including  reduction  of  the  De- 
partment's activities  under  the  Act  In 
the  absence  of  authorized  funds; 

e.  Set  policy  guidelines  on  vhether 
and  where: 

1.  To  file  patent  applications  and  ob- 
tain patents  thereon  In  foreign  countries 


for  InvMitlons  owned  bf  the  United 
States  of  America  and  in  tbe  custody  of 
the  Secretary  (rf  Commerce  (ExecuttTC 
Order  9865,  as  amended  by  Executive 
Orders  10096  and  10930) . 

2.  To  issue  licenses  under  the  forrfgn 
applications  and  patents  (Executive 
Order  9865.  as  amended  by  Executive 
Orders  10096  and  10930) , 

3.  To  Issue  domestic  licenses  on  ap- 
plications and  patents  assigned  to  the 
United  States  of  America  and  In  the 
custody  of  the  Secretary  of  CJommerce 
(CJhapter  3.  Section  301  of  Title  5,  United 
States  Code) ;  and 

f.  Interpret  or  modify  for  the  United 
States  the  International  System  of  Units 
pursuant  to  Section  4(4)  of  Public  Law 
94-168.  "The  Metric  Conversion  Act  of 
1975"  and  Section  403(a)(3)  of  Public 
Law  93-380.  "The  Education  Amend- 
ments of  1974"  (20  U.8X;.  1862(a)  (3)). 

.02  The  Assistant  Secretary  for  Sci- 
ence and  Technology  may  exercise  other 
authorities  of  the  Secretary  as'a^jjlicable 
to  performing  the  functions  asslg'he^Mn 
this  order. 

.03  The  Assistant  Secretary  may  dele- 
gate authorities  except  for  the  authority 
to  Issue  or  approve  regulations,  and  ex- 
cept that  redelegatlon  of  other  authori- 
ties In  subparagraphs  c.  and  d.  of  para- 
graph .01  above  shall  be  limited  to  the 
Deputy  Aartstant  Secretaries  provided 
herein. 

Hection  4.  Functions.  .01  The  Assist- 
ant Secretary  shall  exercise  policy  direc- 
tion and  general  supervision  over  the 
National  Bureau  of  Standards,  the 
Patent  and  Trademark  OflBce,  the  Na- 
tional Technical  Information  Service, 
and  the  Office  of  Telecommunications. 
The  Assistant  Secretary  shall  exercise 
direct  supervision  over  the  OflQce  of 
Product  Standards. 

.02  The  Assistant  Secretary  shall  also 
serve  as  the  principal  advisor  to  the  Sec- 
retary on  scientific  and  technological 
matters  involving  the  physical  smd 
natural  sciences  (hereafter  called  "sci- 
ence and  technology") . 

In  this  capacity,  the  Assistant  Secre- 
tary shall  have  the  following  functions: 

a.  Advise  the  Secretary  and  other 
Commerce  officials  on  Important  ques- 
tions and  problems  in  science  and  tech- 
nok>gy. 

b.  Review,  evaluate,  and  coordinate  re- 
search and  development  programs  of 
operating  units  involving  science  and 
technology. 

c.  Develop  and  assist  in  the  initiation 
and  implementation  of  new  research  and 
development  programs  In  science  and 
technology  in  furtherance  of  the  Depart- 
ment's objectives. 

d.  Provide  overall  review  of  plans, 
procedures  and  actions  within  the  De- 
partment for  complying  with  the  Na- 
tional Environmental  Policy  Act;  exer- 
cise primary  responsibility  for  the  sub- 
mission of  statements  and  comments  re- 
quired of  the  Department  under  the  pro- 
vision of  this  Act;  and  otherwise  provide 
coordination  and  guidance  in  bringing 
about  optimum  contribution  by  Depart- 
ment    programs    to    the    solution    of 


national    problems    of    environmental 
Quality. 

e.  Represent  the  Department  on 
the  PWeral  Council  for  Science  and 
Technology. 

f.  Ckwrdinate  efforts  within  the  De- 
partment to  stimulate  research  and  dc- 
Telopment  «K;tlv1tles  in  the  private  sec- 
tor, including  industry  universities  and 
nonprofit  organizations,  that  Involve 
science  axvl  technology  and  are  relevant 
to  the  objectives  of  Commerce  programs. 
Where  appropriate,  sponsor  such 
activities. 

g.  Serve  as  a  general  point  of  contact 
and  communication  for  Commerce  with 
the  scientific  and  engineering  com- 
rnunltles,  both  national  and  Inter- 
national. 

h.  Assure  the  coordination  of  Com- 
merce's activities  In  sceince  and  tech- 
nology with  other  Skpplicable  Federal 
programs. 

1.  Take  actions,  with  respect  to  Com- 
merce patent  policy  for  contracts  and 
grants,  as  assigned  in  Department  Ad- 
ministrative Order  208-14. 

j.  Take  such  appropriate  actions  as  are 
Incident  to  the  exercise  of  the  specific 
authorities  delegated  In  paragraph  3.01 
of  this  order. 

Section  5.  Office  of  the  Assistant  Sec- 
retary for  Science  and  Technology.  The 
Assistant  Secretary  for  Science  and 
Technology  shall  be  principally  assisted 
by»the  following  officials  who  shall  have 
the  responsibilities  herein  Indicated. 

a.  The  Deputy  Assistant  Secretary  for 
Science  and  Technology  shall  be  the 
overall  assistant  to  the  Assistant  Secre- 
tary and  shall  assume  full  responsibility 
for  carrying  out  the  fimctlons  of  the 
Assistant  Secretary  during  the  latter's 
absence. 

b.  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs  shall  be  the  prin- 
cipal assistant  to  the  Assistant  Secretary 
on  environmental  quality  matters  and 
as  such  shall  be  the  head  of  the  Office 
of  Environmental  Affairs,  which  shall 
carry  out  the  following  functions: 

1.  Provide  coordination  and  guidance 
In  bringing  about  optimum  contribution 
by  Commerce  programs  to  the  solution 
of  national  problems  of  oivironmental 
quality. 

2.  Serve  as  the  Department's  iHincl- 
pal  point  of  contact  with  the  CoimcU  on 
Ehivironmental  (^ality  and  with  other 
organizatlMis,  public  ajxl  private,  on  en- 
vironmental matters  of  concern  to  the 
Department  as  a  whole. 

3.  Review  'proposed  Federal  eirviroD- 
mental  standards  which  significantly  af- 
fect American  business,  and  prepare  com- 
ments or  papers  to  assist  in  formulation 
ci  the  E)epartmeDt's  position  on  such 
proposals. 

4.  Review  plans,  procedures  and  ac- 
tions within  the  Department  for  comply- 
lag  with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (42 
TJJSX:.  4321  et  seq.)  and  related  Executive 
Orders  1L514.  as  amended,  and  11752. 

5.  With  the  assistance  of  affected  op- 
erating units,  analyze  the  combined  en- 
vironmental and  economic  Impact  of 
actions  proposed  by  other  agoicies  in 
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statements  required  by  Section  102(2)  (C) 
of  the  Act  and  referred  to  Commerce  for 
comment;  assist  In  formulation  of  the 
Department's  position  on  these  actions; 
and  prepare  statements  required  by  Sec- 
tion 102(2)  (C)  for  Commerce  programs. 

c.  The  Deputy  Assistant  Secretary  for 
Product  Standards  is  the  Director  of  the 
Office  of  Product  Standards  (see  DOO 
30-6,  formerly  DO  16) . 

Section  6.  Effect  on  other  orders.  This 
order  supersedes  Department  Organiza- 
tion Order  10-1  of  February  1,  1972.  as 
amended. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administratio7i. 

|PR  Doc.76-13100  Filed  5--l-76;8:45am| 


(Department  Organization  Order  30-7 A; 
Transmittal  290 1 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Department  Organization  Order  Series 
April  9,  1976. 

This  order  effective  April  9,  1976  super- 
sedes the  materials  appearing  at  35  FR 
14475  of  September  15,  1970.  and  40  FR 
3225  of  January  20.  1975. 

Section  1.  Purpose.  .01  This  order  con- 
tinues the  National  Technical  Informa- 
tion Service  as  a  primary  operating  unit 
of  the  Department. 

.02  This  revision  incorporates  the  pro- 
visions of  a  previous  amendment  (sub- 
paragraphs 3.01a.,  b.,  and  c.  and  4.h.  and 
J.),  and  permits  the  National  Technical 
Information  Service  to  issue  domestic  li- 
censes on  patent  applications  and  patents 
assigned  to  the  United  States  of  America 
and  in  the  custody  of  the  Sefcretary  of 
Commerce  (subparagraph  4.1.). 

Section  2.  General.  The  National  Tech- 
nical Information  Service  (the  "NTIS") 
established  by  the  Secretary  on  Septem- 
ber 2,  1970.  is  continued  as  a  primary 
operating  unit  of  the  Department.  It  shall 
be  headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Science  and  Technology.  The 
Director  shall  be  assisted  by  a  Deputy 
Director  who  shall  perform  the  functions 
of  the  Director  during  the  latter's 
absence. 

Section  3.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub- 
ject to  such  policies  and  directives  as 
the  Secretary  of  Commerce  or  the  Assist- 
ant Secretary  for  Science  and  Technol- 
ogy may  prescribe,  the  Director  Is  hereby 
delegated  the  authority  of  the  Secretary 
under: 

a.  Chapter  23  of  Title  15,  United  States 
Code,  which  pertains  to  a  clearinghouse 
for  technical  information. 

b.  Executive  Order  9865,  as  amended 
by  Section  5  of  Executive  Order  10096 
and  by  Exeoatlve  Order  10930.  to  the  ex- 
tent that  this  authority  is  not  reserved 
to  the  Assistant  Secretary  for  Science 
and  Technology  in  Department  Organi- 
zation Order  10-1. 

c.  Other  au^horities  that  are  applicable 
for  performing  the  functions  assigned  in 
this  order. 
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.02  rhe  Director  may  redelegate  his 
authority  to  any  employee  of  the  NTIS 
subject]  to  such  conditions  in  the  exercise 
of  suchj  authority  as  he  may  prescribe. 

Sectiyn  4.  Functions.  The  NTIS  shall 
perf ora  i  the  following  functions : 

a.  Ai  deemed  necessary  and  desirable 
for  mating  the  results  of  technological 
researc  i  and  development  more  readily 
availab  e.  search  for,  collect,  classify,  co- 
ordlnat?.  integrate,  record,  and  catalog 
scientii  c,  technical,  and  engineering  in- 
formal on  from  whatever  sources,  foreign 
and  do  nestle,  that  may  be  available; 

b.  Mike  c<klected  infoniaatlon  avail- 
able to  business  and  industry,  to  Federal 
agencie  s.  to  State  and  local  governments, 
and  to  the  general  public,  through  the 
prepari  tion  of  abstracts,  digests,  transla- 
tion, bi  sliographies,  indexes,  and  micro- 
forms i.nd  other  repBoductions,  for  dis- 
tributic  u  either  direct^  or  by  utilization 
of  bus  ness.  trade,  technical,  and  sci- 
entific Publications  and  services; 

c.  As  will  assist  operating  units  in  the 
effective  dissemination  of  business  and 
statisti  ;al  Information  produced  by  them, 
acquire,  abstract.  Index,  announce  and, 
as  appi  oprlate,  distribute  such  Informa- 
tion t)  business.  Industry,  Federal 
agencies.  State  and  local  governments, 
and  th<  general  public ; 

d.  E!;plore  and  develop  new  means  for 
making  the  results  of  technological  re- 
.search  md  development  and  business  in- 
form at  on  more  readily  available  to  busi- 
ness, i  idustry.  Fedei-al  agencies.  State 
and  loial  governments,  and  the  general 
public : 

e.  E:  plore  and  develop,  with  the  com- 
mercia  information  Industry  of  the 
United  States,  ways  in  which  that  indus- 
try cai  contribute  to  the 'useful  and 
efflcieni  dissemination  of  informaticHi 
produc  3  handled  by  the  NTIS; 

f.  Provide  a  mechanism  for  the  dls- 
tributli^n  of  the  outputs  of  specialized 
docum  ;ntatlon  centers  and  information 
analys  s  centers,  as  desired  by  such 
centen  ; 

g.  A ;  necessary  in  the  performance  of 
the  ab(  >ve  functions,  perform  other  fimc- 
tlons  iiuthorized  by  Chapter  23  (Dls- 
semina  tion  of  Technical  and  Engineering 
Infonr  ation> ,  Title  T5  of  United  States 
C!ode; 

h.  F  le  patent  applications  and  obtain 
patent ;  thereon  in  foreign  countries  for 
invent  ons  owned  by  the  United  States 
of  America  and  In  the  custody  of  the 
Secreti  iry  of  Commerce  and  Issue  licenses 
under  the  foreign  applications  and 
patent;; 

•  1.  Is,  iue  domestic  licenses  on  patent  ap- 
plicatl  >ns  and  patents  assigned  to  the 
Unlte<J  States  of  America  and  in  the 
custody-  of  the  Secretary  of  Commerce; 
and 

j.  Povlde  liaison  and  coordination 
with  ;he  Committee  on  Government 
Patent  PoUcy  of  the  Federal  Council  for 
Selene  B  and  Technology,  furnish  execu- 
tive secretariat  support  to  the  (Commit- 
tee, alvlse  the  Assistant  Secretary  for 
Science  and  Technology  on  Committee 
matteis,  and  assist  In  the  devel<H>ment 
and  f('rmulatlon  of  a  uniform  Govern- 
ment- vide  patent  policy. 


Section  5.  Support  services.  The  Na- 
tional Bureau  of  Standards  shall  provide 
payroll  and  other  administrative  support 
services  to  the  NTIS,  except  that  the  As- 
sistant Secretary  for  Administration,  in 
consultation  with  the  Assistant  Secretary 
for  Science  and  Technology,  may  ap- 
prove or  institute  other  arrangements 
for  the  provisions  of  these  services  as  he 
determines  to  be  desirable. 

Joseph  E.  Kasputys, 
Assistant  Secretary, 
for  Administration. 

[FR  Doc.76-13104  Filed  5-4-76:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION    PRACTICES  ADVISORY 
COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  Appendix  I,  the 
Center  for  Disease  CcHitrol  announces 
the  renewal  by  the  Secretary,  Depart- 
ment of  Health.  Education,  and  Welfare, 
on  April  7.  1976.  with  concurrence  by  the 
Office  of  Management  and  Budget  C>cMn- 
mittee  Secretariat,  of  the  Immunization 
Practices  Advisory  Committee. 

Authority  for  this  committee  will  ex- 
pire April  1.  1978.  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  April  22,  1976. 

H.  Bruce  Duil, 
Acting  Director, 
Center  for  Disease  Control. 

(FR  Doc.76-13008  PUed  5-4-76:8:45  ami 


Food  and  Drug  Administration 

[Docket  No.  75N-03381 

ALCOHOLIC  BEVERAGES 

Availability  of  Labeling  Manual 

The  Commission  of  Foods  and  Drugs 
announced,  in  the  FEOERAL'^^tecisTER  of 
November  24.  1975  (40  FR  54455),  that 
the  labeling  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.),  Including  the  requirement 
of  ingredient  listing,  would  be  enforced 
with  respect  to  alcoholic  beverages  after 
January  1.  1977.  Subsequently,  the  Food 
and  Drug  Administration  <FDA)  has  re- 
ceived numerous  inquiries  from  the  alco- 
holic beverage  Industry,  consumers,  and 
other  interested  parties,  concerning  the 
need  and  authority  for  requiring  such 
labeling  and  the  technical  details  in- 
volved in  complying  with  the  require- 
ments. 

This  notice  annoimces  that  a  manual 
explaining  the  labeling  requirements  for 
alcoholic  beverages  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  now 
available  frcxn; 

Industry  Guidance  Branch  (HFF-342),  Attn: 
Alcoholic  Beverage  Labeling  Manual.  Bu- 
reau of  Poods.  VS.  Food  and  Dnig  Ad- 
ministration. 200  C  St.,  SW.,  Washington, 
D.C.  20204. 

FDA  welcomes  suggestions  from  any 
interested  person  concerning  possible  re- 
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visions  of  or  corrections  to  the  manual 
to  make  It  more  helpful  to  those  inter- 
ested to  the  labeling  requirementB  for 
alcoholic  beverages  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  All  such 
correspondence  should  be  addressed  to: 

Division  of  Regulatory  Guidance  (HFP-310). 
Attn:  Alcoholic  Beverage  Labeling  Re- 
quirements. Bxireau  of  Poods.  U.S.  Pood 
and  Drug  Administration.  200  C  St..  SW., 
Washington,  DC  20204. 

Dated:  April  28, 1976. 

Sah  D.  Finr, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc .76-1 2878  FUed  6-4-76:8:46  am) 


Health  Resources  Administration 

FEDERAL  HOSPITAL  COUNCIL 

Charter  Amendment 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463.  (5 
U.S.C.  Appendix  I)  the  Health  Resources 
Administration  announces  the  approval 
at  the  charter  amendment  by  the  Secre- 
tary, HEW.  on  the  following  Coimcil  on 
April  20,  1976: 

Designation:  Federal  Hospital  Council. 

Purpose:  The  Coimcil  will  advise  the 
Secretary  and  the  Administrator,  Health 
Resources  Administration  (HRA),  con- 
cerning matters  relating  to  the  adminis- 
tration of  the  Hospital  and  Medical 
Facilities  Survey  and  Construction  Pro- 
gram. It  will  consider  appeals  from 
States  whose  State  plan  (or  modifica- 
tion) has  been  disapproved  by  the  Ad- 
ministrator, HRA,  and  approve  regula- 
tions for  the  administration  of  the  Hos- 
pital and  Medical  Facilities  Survey  and 
Construction  Act  prior  to  promulgation 
by  the  Administrator,  HRA,  and  the  Sec- 
retary. In  addition,  the  Council  will  ad- 
vise and  assist  the  Secretary  In  the  prep- 
aration of  general  regulations  to  carry 
out  the  piUT>o6es  of  section  1122  of  the 
Social  Security  Act  and  on  policy  mat- 
ters arising  out  of  the  implementation  of 
It,  including  the  coordination  of  activities 
under  that  section  with  those  under 
other  parts  of  the  Social  Security  Act  or 
under  other  Federal  or  federally  assisted 
health  programs.  Further,  it  will  con- 
sider and  advise  the  Secretary  on  pro- 
posals submitted  by  the  Secretary  under 
the  provisions  of  section  1122(d)  (2)  that 
health  care  facilities  or  health  mainte- 
nance organizations  be  reimbursed  for 
expenses  related  to  capital  expenditures 
notwithstanding  that  under  section  1122 
(d)  (1)  there  would  otherwise  be  exclu- 
sion of  reimbursement  for  such  expenses. 

Dated:  April  29, 1976. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

•     [FR  Doc.76-12987  PUed  5-4-76:8:46  am) 


of  the  General  Education  Provisions  Act, 
as  amended,  20  USC  I221e,  applications 
are  being  accepted  for  grants  under  the 
Basic  Skills  Grants  Program. 

Applications  must  be  received  by  the 
National  Institute  of  Education,  Proposal 
Clearinghouse,  on  or  before  Jime  24. 1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  National  Institute  of  Educa- 
tion, Proposal  Clearinghouse,  Washing- 
ton, D.C.  20208.  Attention:  NIE  PA-76-3. 
An  i«3plication  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Clearinghouse  if: 

(1)  It  is  received  at  the  Clearinghouse 
by  5:00  pjn.,  June  24,  1976;  or 

(2)  The  application  was  sent  by  regis- 
tered or  <;ertifled  mall  not  later  than  5 :  00 
pjn.  on  June  21, 1976  as  evidenced  by  the 
XJB.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
brought  to  the  Pi-oposal  Clearinghouse, 
Room  708, 1832  M  Street,  N.W.,  Washing- 
ton, D.C.  Hand  delivered  applications 
will  be  accepted  dally  between  the  hours 
of  9:00  a.m.  and  5:00  p.m.,  Washing- 
ton, D.C  time,  except  Saturdays,  Sun- 
days and  FedersJ  holidays.  Hand-de- 
livered applications  will  not  be  accepted 
after  5:00  p.m.  on  the  closing  date  June 
24,  1976.  A  receipt  will  be  issued  upon 
acceptance  of  the  application  package. 

C.  Program  information  and  forms. 
Program  announcements  may  be  ob- 
tained from  the  Basic  Skills  Group,  Na- 
tional Institute  of  Education,  Room  819, 
1200  19th  Street,  N.W.,  Washington,  D.C. 
20208.  Telephone  202-254-«000. 

D.  Applicable  regulations.  The  regiila- 
tlons  applicable  to  this  Program  include 

.  the  National  Institute  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR  Sub- 
chapter A)  published  in  the  Federal 
Register  on  November  4,  1974  at  (39  FR 
38992)  and  regulations  for  the  Basic 
Skills  Grants  Program  which  are  pub- 
lished in  proposed  form  in  this  issue  of 
the  Federal  Register  (20  USC  1221e) . 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.675.,  Educational  Research  and 
Development) 

Dated:  AprU  30,  1976. 

E.  Elliott, 
Acting  Director, 
National  Institute  of  Education. 

(PR  Doc.7e-13069  Piled  6-4-76:8:46  am) 


National  Institute  of  Education 

BASIC  SKILLS  GRANTS  PROGRAIM 

Closing  Date  for  Recejpt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  405 


EDUCATION  AND  WORK  GRANTS 
PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notive  Is  hereby  given  that  pursuant  to 
the  authority  contained  In  section  405  of 
the  General  Education  Provisions  Act,  as 
amended,  20  USC  1221e,  applications  are 
being  accepted  for  grants  under  the  Edu- 
cation and  Work  Grants  Program. 

Applications  must  be  received  by  the 
National  Institute  of  Education,  Proposal 
Clearinghouse,  on  or  before  July  9,  1976. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mall  should  be  addressed  as 
follows:    National    Institute    of    Edu- 


cation, Proposal  Clearinghi>use,  Wash- 
ington, D.C.  20208.  Attention:  NIE  PA- 
76-2.  An  i4>pUcation  sent  by  man  will 
be  considered  to  l>e  received  on  time  by 
the  Clearinghouse  if: 

(1)  It  is  received  at  the  Clearing- 
house by   5:00   pjn.,   July   9,   1976;   or 

(2)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
5:00  p.m.  on  July  9,  1976.  as  evidenced 
by  the  U.S.  Postal  Service  postmark  on 
the  wrapper  or  envelope  or  on  the  origi- 
nal receipt  from  the  U.S.  Postal  Service. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
brought  to  the  Proposal  Clearinghouse, 
Room  708,  1832  M  Street,  N.W.,  Wash- 
ington. D.C.  Hand  delivered  applications 
will  be  accepted  daily  between  the  hours 
of  9:00  ajn.  and  5:00  p.m.,  Washington, 
D.C.  time,  except  Saturdays,  Sundays 
and  Federal  holidays.  Hand  delivered 
applications  will  not  be  twxepted  after 
5:00  p.m.  on  the  closing  date  July  9, 
1976.  A  receipt  will  be  Issued  upon  ac- 
ceptance of  the  application  package. 

C.  Program  informaOon  and  forms. 
Program  announcements  may  be  ob- 
tained from  the  Career  Awareness  Divi- 
sion, Education  and  Work  Group,  Na- 
tional Institute  of  Education,  Room  600, 
1200  19th  Street,  N.W..  Washington,  D.C. 
20208.  Telephone  202-254-5470. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  National  Institute  of  Educa- 
tion General  Provisions  Regulations  (45 
CFR  Subchapter  A)  published  in  the 
Federal  Register  on  November  4,  1974 
at  (39  FR  38992)  and  regulations  for  the 
Education  and  Work  Grants  Program 
which  are  published  in  proposed  form  in 
this  issue  of  the  Federal  Register  (20 
USC1221e). 

(Catalog  of  Federal  Domestic  Assistance 
Number  18.576.,  Educational  Research  and 
Development) 

Dated:  April  30, 1976. 

E.  Elliott, 
Acting  Director, 
National  Institute  of  Education, 

[FR  Doc.76-13058  PUed  6-4-76:8:46  am] 


Office  of  the  Secretary 

SECRETARTS  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

Notice  is  hereby  given  pursuant  to  Pub- 
lic Law  02-463.  5  U.S.C.  Appendix  I,  of 
renewal  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsi- 
bilities of  Women  for  an  additional  pe- 
riod of  two  years. 

AuUiority  for  this  committee  will  ex- 
pire May  2,  1978,  unless  the  Secretary 
formally  determines  that  its  continua- 
tion beyond  that  date  is  in  the  public 
Interest. 

Dated:  AprU  28, 1976. 

Sakora  S.  Kramer, 
Acting     Executive     Setretary, 
Secretary's    Advisory    Com- 
mittee on  the  Rights  and  Re- 
spongSbiUties  of  Women. 

[PR  Doc.13064  Filed  6-4-76;8 :45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  HousJig 

Management 

[Docket  No.  N-78-6ail 

MORTGAGEE  HANDBOOK  AND  RELATED 
MORTGAGEE  LETTER 

Availability 

Correction 

In  FR  Doc.  7&-12680  appearing  at 
page  18131  In  the  issue  of  Friday,  April 
30.  1976  the  third  line  should  read 
"Handbook  4191.1,  Administration  of 
In-". 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PUBLIC  INFORMATION 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Piu  92-463)  and  §800.5(0  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties"  (36  C.P.R.  Part  800)  that  on 
May  20.  1976,  at  7:30  pjn..  a  public  in- 
formation meeting  will  be  held  at  the 
Pershing  County  High  School,  1215 
FranJdin  Avenue.  Lovelock.  Nevada.  The 
purpose  of  this  meeting  Is  to  provide  an 
opportunity  for  representatives  of  na- 
tional. State,  and  local  units  of  grovem- 
ment.  representatives  of  public  and  pri- 
vate organizations  and  Interested  citizens 
to  receive  information  and  express  their 
views  on  the  proposed  construction  of  a 
segment  of  1-80  from  a  point  some  5.5 
miles  southwest  of  Lovelock  northeast  to 
Woolsey  in  Pershing  County,  Nevada,  an 
undertaking  assisted  by  the  Department 
of  Transportation,  Federal  Highway  Ad- 
ministration, as  It  affects  the  Lovelock 
Chinese  Settlement  Site  and  the  Adobe 
In  Ruddell  Ranch  Complex,  Pershing 
County,  Nevada,  properties  determined 
by  the  Secretary  of  the  Interior  to  be  eli- 
gible for  Inclusion  in  the  National  Reg- 
ister of  Historic  Places. 

A  summary  of  the  agenda  of  the  pub- 
lic Information  meeting  follows: 

I.  Explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa- 
tive of  the  Executive  Director  of  the  Ad- 
visory Council. 

n.    Explanation   of   the   undertaking 
and  an  evaluation  of  Its  effects  on  the 
jjropertles  by  the  Department  of  Trans- 
portation, Federal  Highway  Administra- 
tion. 
■     in.  Statement  by  the  Nevada  State 
Historic  Preservation  Offlcer. 
,      IV.    Statements    from    local    of&clals, 
private  organizations,  tuid  the  public  on 
the  effects  of  the  undertaking  on  the 
properties, 
i      V.  A  general  question  period. 

Speakers  should  limit  their  statements 
In  furtherance  of  oral  remarks  -to  ap- 
proximately 10  minutes.  Written  state- 
ments In  furtherance  of  oral  remarks 
win  be  accepted  by  the  Council  at 
the  time  ol  the  meeting.  Additional  In- 


NOnCES 

formatkin  regarding  the  meeting  Is 
availably  from  the  Executive  Director, 
Advisors  Council  on  Historic  Preserva- 
tion, P.®.  Box  25085,  Denver,  Colorado 
80225  (303-234-4946) . 

Robert  R.  GARvrr,  Jr. 
Executir>€  Director. 


[FR] 
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CIVL  AERONAUTICS  BOARD 
FEDERAL  EXPRESS  CORP. 


Meeting 

is  hereby  given  that  a  presenta- 

be  made  by  the  Federal  Elxpress 

on  May  12.  1976.  at  10:00 

(lo4al  time) .  in  Room  1027.  Unlver- 

1825  Connecticut  Avenue, 

Washington.    D.C..    regarding    a 

review  of  operations,  marketing, 

of  the  company. 


Nolle* 
tlonwill 
Corporation 
a.m 

sal  Bullying 
N.W., 
general 
and 


per  ormance 


Da  tec 
1976. 

[SEAL 


Phyllis  T.  Kaylor, 
Acting  Secretary. 

IPR  Iloc.76-13213  Piled 6-*-76;8:45  %m] 


[I  )rder  76-4-171;  Docket  29191] 
AMEIttCAN  AIRLINES,   INC.   ET  AL 


Order 


Adopi  ed 

£t 


2  9th  I 


Board 
on  the 

By 
effective 
Inc.   ( 
(Branlft) 
(Contin  tntal 
(North;  rest) 
lie. 


ways. 

Lines, 

Lines 

aU 

U.S 

In 
riers 
crease 
costs  o 
and 
that 
land- 
tive 
were 
ber  ( 
they 
crease 
entlal 
fares  : 
increase 
adverse  ly 
larly  vi  s 

UnlUd 
Increasj 
carrier!! 
cost 
dated 
land 


CompaE  y 
•  Exce  pt 
creased 
May  16 
applies 


FEOEKAl  REGISTER, 


at  Washington,  D.C..  May  3, 


of  Investigation  and  Suspension 


by    the    Civil    Aeronautics 
its  office  in  Washington,  D.C. 
day  of  April.  1976. 
ta^-iff  revisions  '  marked  to  become 
May  1,  1976.  American  Airlines, 
Ajnerican).  Braniff  Airways.  Inc. 
Continental   Air  Lines.   Inc. 
),  Northwest  Airlines,  Inc. 
Pan  American  World  Alr- 
(Pan  American),  United  Air 
ic.   (United),  and  Western  Air 
(Western)  propose  to  Increase 
applicable  between  mainland 
Hawaii  five  percent.' 
subport  of  their  proposal,  the  car- 
aqege  that  the  requested  fare  in- 
necessary  because  of  increased 
airline  operations   in   general, 
costs  In  particular.  They  note 
last  general  Increase  in  maln- 
Hiiwail  fares  was  six  percent  effec- 
1,  1974.  While  discount  fares 
four  percent  last  Novem- 
75-10-73).  the  carriers  claim 
cannot  confine  their  proposed  In- 
discount  fares  since  the  differ- 
between  regular  and  promotional 
already  narrow,  and  a  further 
In  discount  fares  alone  would 
affect  their  salabllity,  partlcu- 
i-a-vls  charter  rates, 
was  the  first  to  file  for  a  fare 
In  this  market,  and  the  other 
have  generally  adopted  Unlted's 
Justification  approach.  United  up- 
Board's  calculation  of  maln- 
Hbwail  return  on  investment  (ROD 
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for  the  year  ended  June  30.  1975.  set 
forth  in  Order  75-10-73  which  suspended 
regular  fare  Increases,  but  permitted  a 
four-percent  Increase  In  promotional 
fares.  United  has  updated  the  calcula- 
tion based  the  Board's  fuel  price  used  in 
Order  76-2-120  approving  a  48-state 
two-percent  Increase,  and  the  nonfuel 
costs  used  In  the  Board's  Hawaii  rate  of 
return  calculation  in  75-10-73.  This 
methodology  allegedly  produces  an  ad- 
justed "industry"  ROI  as  of  May  15.  1976 
of  11.96  percent  for  the  mainland-Hawaii 
entity  with  the  requested  5  percent  gen- 
eral fare  Increase. 

Upon  consideration  of  the  tariff  filings 
and  all  other  relevant  matters,  the 
Board  has  concluded  that  the  Increases 
in  regular  fares  may  be  unjust  or  unrea- 
sonable, or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi- 
cial, or  otherwise  unlawful  and  should  be 
investigated.  The  Board  further  con- 
cludes that  the  proposed  Increased  regu- 
lar fares  should  be  suspended  pending 
Investigation.  We  will,  however,  permit 
the  proposed  increases  in  discount  fares. 
We  have  adjusted  the  industry's  actual 
mainland-Hawaii  financial  and  operat- 
ing results  for  the  year  ended  Decem- 
ber 31,  1975  to  reflect  the  Board's  Do- 
mestic Passenger-Fare  Investigation 
(DPFD  standards,  including  a  load-fac- 
tor standard  of  55  percent.  Nevertheless. 
we  would  alert  the  carriers  that  the 
Board  h£is  decided  on  a  higher  load -fac- 
tor standard  than  55  percent  in  the  soon 
to  be  decided  Hawaii  Pares  Investigation. 
However,  even  using  a  55  percent  stand- 
ard, we  calculate  that  the  mainland- 
Hawaii  carrier's  ROI.  based  on  adjusted 
results  for  calendar  year  1975,  would  be 
12.8  percent  with  the  five-percent  in- 
cresise  required.'  (See  Appendix  A.) 
"Pierefore,  we  are  unable  to  conclude  that 
an  Increase  in  regular  fares  is  warranted 
at  this  time. 

As  was  the  case  in  the  carriers'  filings 
last  fall,  there  is  no  reason  to  foreclose 
the  proposed  Increases  in  discount  fares. 
As  has  been  Indicated  on  a  number  of 
occasions,  most  recently  In  Order  75-10- 
73.  the  very  high  volume  and  low  jrleld 
related  to  traffic  moving  on  discount 
fares  in  this  market  is  clearly  at  the  root 
of  the  industry's  inability  to  improve  its 
earnings  position.  We  recognize  that 
competition  with  charter  operations  in- 
fluences the  carriers'  scheduled  service 
pricing  policies,  but  we  will  not  permit 
regular  fare  passengers  to  be  burdened 
by  sm  uneconomic  discount  fare  struc- 
ture. 


Revisions    to    Airline    Tariff    Publishing 

Agent.  Tariff  C-A.B.  No.  247. 

for  Northwest,   the  proposed   In- 

fares   apply   to   travel   on  and  after 

1976.  Northwest's  proposed  Increase 

for  travel  on  and  after  July  1.  1978. 


»  The  most  slgnlfloant  adjustments  In  terms 
of  impact  on  BOX  are  thoee  related  to  stand- 
ard seating  (i>artlcularly  since  the  carriers 
use  a  high  proportion  of  wlde-bodled  equip- 
ment m  this  market) .  load  factor,  and  elim- 
ination of  discount  fares.  The  foregoing 
adjustments  raise  the  actual  ROI  of  5.74  per- 
cent to  13.29  percent,  which  drops  to  8.48  per 
cent  after  annuallzatlon  of  cost  increases. 
The  overall  Inflation  factor  used  in  our  com- 
putations is  6.624  which  Is  somewhat  higher 
than  that  employed  for  48-8tate  operations. 
The  details  of  the  Board's  analysis  wtu  b» 
avaUable  for  pubUc  inspection  in  tb*  Publle 
Reference  Boom  on  Monday,  May  3.   1978. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204.  403,  404.  and  1002  thereof, 

It  is  ordered,  TTiat: 

1.  An  Investigation  be  Instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  Appendix  B  attached 
hereto,  and  rules,'  r^rulations  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions : 

2.  Pending  hearing  and  decision  by  the 

Board,  tiie  fares  and  provisions  described 
in  Appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  Including 
July  29,  1976,  unless  otherwise  ordered 


by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

3.  The  Investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  North- 
west Airlines,  Inc.,  Pan  American  World 
Airways,  Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 

"rills  order  will  be.  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ^ 

[seal J  Phyllis  T.  Kaylor, 

Acting  Secretary. 


1958,  as  amended,  that  public  hearings  in 
the  Oklafioma-Denver-SoutheastPoints 
Investigation,  Docket  20421,  etSl.,  will 
begin  on  June  1.  1976,  at  9:30  a.m.  (local 
time)  in  Room  1003.  Hearing  Room  "A", 
Universal  Building  North.  1875  Connecti- 
cut Avenue.  N.W.,  Washington,  D.C,  be- 
fore Associate  Chief  Administrative  Law 
Judge  Ross  I.  Newmann.' 

For  Information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report 
served  on  Decemebr  19,  1975,  the  Supple- 
mental Prehearing  Conference  Report 
served  on  December  31,  1975,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  April  29, 
1976. 


Appendix  A  —Rate  of  return  on  investment,  mainland  Hatcaii,  for  the  12  months  endrd 
Deo.  SI,  1915,  as  adjusted  to  May  ir>,  1976 

[Tn  thousands  of  dollars] 


Aetoal 


Adjusted 


Adjusted 
to  May  IS  > 


-Col.  S  ineIadiD« 
A  pet  fBK  Increase 


BPM'«  — .  10, 814,183  8.141,741  9.141,W1  .f'S^'SS 

K/;.::::::::::::::::::::::::::::::::..:      '-^"iiw       i6.«2i34,       i6,e2ij47        i6,w3^« 
V^dt^L^^pV::::::::::-:::::::         4.^  ^f^         4.^      _^^^ 

Pa^enfer  revenue I--  **^-^  *^^  ~     »g?;?S  *t^m 

Operating  revenue -  **•*"'  w^^^«l_ ^.,jv»^^  J^ 

Capacity  expense .^~  Jg.^  W»:4H  lli^  mm 

Noncapadty  eipense - 1*0. »» ^^*°' '^'*" "^'^ 

Total  eipenses - *a.«^  390.616  ««.«0 ^^ 

£,«"«^"«* ::::::::::     '    ^^     "    SSt  J5:S?         J^ 

S--^^;^:::::::::::::::::::         H:^  ^^  S^    '      t^ 

Net  income 6.080  28.118  14.668  25. 660 

Ket«m  element ~  ajWT  4^829  ».074  W.640 

Investment - 846,600  805,018  **;vS  w*^ 

Kotum  on  investment  (percent) 8.74  18.29  8.88  12.8 

I  lUmoval  of  an  discount  fares  (excluding  children  and  mlUtary):  standard  seating;  and  a  65-percent  standard 
load  factor. 
•  Includes  col.  2  adjnstments  pins  Industry  cost  factor. 

Appendix  B  would  apply  to  fares  for  the  foUowing  faie 

classes:  F.  YW,  TX.  KW,  and  KX. 

TARIFF  CJI.B.  NO.   268   I8STJED   BY   AIRLINE  TARIFF  .._.«... 

PUBLISHING  COMPANY,  AGKNT  IPR  Doc.76-12926  Piled  &-*-76;8:46  am) 

Sui^lements  Noe.  3   and  4,  all  Increases  

(Except  from  or  to  points  In  Canada)  Insofar     [Docket  27573;  Agreement  C.A3. 86781;  Order 
as  they  would  apply  to  fares  for  the  following  jjo.  76-4-117) 

K  S.dl^.'''  '^'  ""•  ^'  ^'  ^'''  ^^'  INTERNATIONAL  AIR  TRANSPORT 

On  4th  and  Bth  Revised  Pages  61.  62,  63  ASSOCIATION 

and  64   aU    (Except  from  or   to  polnta  In  '         Careo  Rates                       "^ 

Canada)  fares  for  the  foUowlng  fare  classes:  —             * 

p,  PIN.  YW.  YX.  and  YIN.                    __^  Correction 

The  auspenslon  of  Supplement  No.  3  above  ^  pR  poc.  76-12334.  appearing  at  page 

does  not  stay  the  cancellation  of  Supplement  ^.^g^g     ^^    ^j^g    ^^y^^    ;<„.    Wednesday. 

No.  1  therehx.  April  28,  1976,  add  the  Order  Number 

TARIFF  CAJB.  NO.  2S9  IBStJED  BY  AmiNZ  TARIFF  oKnwo 

PUBLISHINO   COMPANY,   AGENT  ^S  SCV  lOrin  aOOVC. 

Supplements  Noe.  3,  4  and  6,  all  Increases 
(Except  from  or  to  points  In  Canada)  Insofar  {Docket  20421,  et  al.) 

M  they  would  apply  to  fares  for  thefoUowtog  OKLAHOMA-DENVER-SOUTHEAST 
fare  classes:  P.  YW.  YX.  KW.  and  KX.  POINTS  INVESTIGATION 

TARIFF  CJiX.  NO.  273  IB8TTKD  BY  AIRUNX  TARIFF  Hj»ap!n» 

PTTBUSBINO   COMPANY,   AGENT  fieanng 

Supplement  No.  4,  all  tocreases    (Except         Notice  Is  hereby  given  pursuant  to  the 
from  OT  to  points  In  Canada)  Insofar  as  they    provisions  of  the  Federal  Aviation  Act,  of 


[SEAL]  Ross  I.  NEWMANN, 

Associate  Chief 
Administrative  Law  Judge. 

(PR  Doc.76-13076  PUed  6-4-76;8:4fi  am) 


[Docket  28837) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
PROPOSED  GIT  FARES  (NEW  YORK- 
DALLAS/FT.  WORTH-HAWAII) 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  particularly  Sections 
204(a),  403,  404,  and  1002  thereof,  that 
the  above-entitled  proceeding  Is  assigned 
for  hearing  on  May  20,  1976,  at  9:30  a.m. 
(local  time),  to  Room  1003.  Hearing 
Room  C.  North  Universal  Building,  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C,  befor«  Administrative  Law  Judge 
Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  issues 
to  be  considered,  particuleu-  attention 
will  be  directed  to  the  following  matters: 

(1)  Whether  specified  group  inclusive 
tour  fares  proposed  by  Pan  American 
World  Airways,  Inc.,  for  transportation 
of  groups  of  not  less  than  10  or  more 
passengers  between  New  York -Dallas/Ft. 
Worth  and  Honolulu,  and  rules,  regula- 
tions and  practices  affecting  such  fares 
and  provisions  are  or  will  be  unjust,  un- 
reasonable, unjuetly  discriminatory,  un- 
duly preferential,  imduly  prejudicial  or 
otherwise  unlawful. 

(2)  If  found  to  be  unlawful,  the  fares 
and'provisions,  and  rules  and  regulations, 
or  practices  affecting  such  fares  and  pro- 
visions which  should  be  determined  and 
prescribed. 

For  further  details  with  respect  to  the 
Issues  Involved  in  this  proceeding,  inter- 
ested persons  are  referred  to  the  orders 
and  notices  entered  In  the  proceeding, 
the  documents  filed  by  the  parties,  and 
the  Judge's  report  of  prehearing  confer- 
ence served  April  15.  1976.  all  of  which 
are  on  file  with  th«  Docket  Section  of  the 
Civil  Aeronautics  Board. 


»  Dally  copy  of  the  transcript  1b  not  necee- 
aary  within  the  meaning  of  R\ile  802.24(k) 
(2). 
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Notice  te  fiirther  glvenjifFrat  any  person 
other  than  the  partl^^  record  desiring 
to  be  heard  in  this  jirocfeedlng  shall  file 
with  the  Board  on  or,  before  May  17, 
1976.  a  statement  setting  forth  the  Issiies 
of  fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washlngt<wi,  D.C.,  April  29, 
1976. 

TscALl  Ralph  L.  Wisbs. 

Administrative  Law  Judge. 

[PR  Doc.76-13075  Filed  5-4-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

ADVISORY  COMMITTEE  ON   FEDERAL 
CONSOU DATED  FINANCIAL  STATEMENTS 

Meeting 

The  first  meeting  of  the  Advisory  Com- 
mittee on  Federal  Consolidated  Financial 
Statements,  Is  scheduled  for  Tuesday. 
May  25.  1976,  at  9:00  ajn.  in  Room  4121. 
Department  of  the  Treasury,  15th  & 
Pennsylvania  Avenue,  N.W.,  Washington, 
DC. 

As  announced  in  the  Federal  Register 
on  February  20,  1976.  the  Secretary  of 
the  Treasury  has  approved  a  plan  which 
calls  for  development  and  publication  of 
consolidated  financial  statements  for  the 
Government  on  an  accrual  basis.  There 
are  major  conceptual  issues  which  need 
to  be  studied  and  resolved  before  a  useful 
and  reasonably  reliable  set  of  consoli- 
dated financial  statements  can  be  pre- 
pared in  accordance  with  generally  ac- 
cepted accoimting  principles  applicable 
to  the  Federal  Government.  Accordingly, 
the  Advisory  Committee  on  Federal  Con- 
solidated Financial  Statements  was 
formed  to  advise,  recommend  and  lend 
vital  staff'  assistance  to  the  Secretary  In 
the  development  of  consolidated  finan- 
cial statements  for  the  Federal  Govern- 
ment. 

The  agenda  includes  a  discussion  and 
determination  of  administrative  details 
relating  to  operation  of  the  Committee, 
and  of  substantive  matters  to  be  con- 
sidered by  the  Committee.  The  members 
will  be  requested  to  address  the  following 
conceptxial  Issues: 

Form&t  of  the  Statements 

Coverage  of  the  Statementa 

Pension  Fund  Liabilities 

Valxiatlon  of  Aseets 

Depreciation 

Contingencies 

Allowances  for  bad  debts  and  losses  on  loans 

It  is  anticipated  that  the  issues  to  be 
discussed  will  require  study  smd  evalua- 
tion by  the  Committee's  members  prior 
to  subsequent  meetings.  Any  member  of 
the  jHiblic  may  comment  on  the  issues  by 
filing  a  written  statement  with  the  Com- 
mittee, not  later  than  June  30,  1976.  All 
written  statements  will  be  considered  by 
the  Committee  in  determining  final  rec- 
ommendations. Due  to  time  constraints, 
no  oral  presentations  will  be  allowed  at 
this  meeting. 

The  meeting  will  be  open  to  the  public 
It  is  to  be  held  In  a  room  accommodating 
62  persons  in  addition  to  members  of  the 


NOTICES 

Commlttfee  and  Treasury  officials.  I^noe 

the  meeting  is  In  a  restricted- admittance 
area,  persons  Interested  in  attending  are 
asked  to  call  Mr.  Mlchari  Smokovlch  on 
(202)  964-^543  not  latefr  than  5  pjn.^ 
May  24,  so  that  confirmation  of  space 
and  acce  »  procedures  can  be  provided. 

Persons  who  want  to  submit  written 
statements  or  desire  further  Informa- 
tion shoi  Id  write  to  Mr.  Michael  Smoko- 
vlch,  Bu-eau  of  Government  Financial 
Operatio  is.  Government  Accounting 
Systems  Staff,  Treasury  Annex  No.  1. 
Room  4 12,  Pennsylvania  Avenue  and 
Madison  Place.  N.W.,  Washington,  D.C. 
20226.  T  le  minutes  of  the  meeting  will 
be  availa  ble  for  public  inspection-  Copies 
may  be  c  btained  upon  written  request  to 
Mr.  Smo  tovich. 

Date:  j\prll  30,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Dofr. 76-13106  FUed  6-4-76;8:45  am) 
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'S  ADVISORY  COMMITTEE 

:S  OF  PROFESSfoNAL  CONDUCT 


Notice 
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the  rules 
Ing   tax 


on    thosiB 

drafting 

rulings. 


Open  Meeting 


is  hereby  given  that  pursuant  to 
section  l[)ia)  f2)  of  the  Federal  Advisory 
Commit!  ee  Act.  Pub.  L.  92-463.  a  meeting 
of  the  Chief  Counsel's  Advisory  Com- 
mittee 01 1  Rules  of  Professional  Conduct 
will  be  h  ;ld  on  June  4.  1976,  beginning  at 
9  ajn.  li^  Room  3313,  Internal  Revenue 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  If  necessary, 
the  meeting  will  continue  on  Jime  5. 1976 
beginning  at  9  ajn.  in  Room  3313.  The 
will  Include  topics  concerning 
of  professional  conduct  govem- 
practice  with  particular  em- 
phasis ob  problems  generated  by  rep- 
resentation of  taxpayers  by  former  In- 
ternal Revenue  Service  employees.  The 
Committee  will  continue  to  discuss  com- 
ments TKjelved  on  its  Interim  Report 
to  the  C  lief  Coimsel  and.  in  particular, 
will  focis  on  the  post-employment  re- 
strictionf,  if  any,  that  should  be  placed 
individuals  responsible  for 
Treasury  regiilations.  revenue 
ind  revenue  procedures.  It  will 
also  con  lude  discussion  on  other  topics 
not  ma^e  the  subject  of  the  Interim 
Report. 
The  n^eeting  will  be  open  to  the  pub- 
to  be  held  In  a  room  accom- 
modatinlr.  In  addition  to  members  of  the 
Commitlee.  25  people.  Time  permitting, 
after  dLcussion  of  agenda  subjects  by 
Committee  Members,  interested  persons 
may  majce  statements  germane  to  these 
Persons  wishing  to  make  oral 
statemeiits  should  advise  the  Committee 
Managei  in  writing  prior  to  the  meeting 
to  aid  ill  scheduling  the  time  available 
and  shoild  submit  the  written  text,  or, 
at  a  miidmimri,  an  outline  of  comments 
they  pro  pose  to  make  orally.  Such  com- 
ments Mill  be  restricted  to  ten  minutes 
in  lengti.  Any  Interested  persons  may 
file  a  written  statement  for  consideration 
by  the  Committee  by  sending  It  to  the 
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Committee  Manager,  Chief  Coimsel's 
Advisory  Committee,  Room  3034.  In- 
ternal Revenue  Building.  1111  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20224. 

Meade  Whttakes, 
Chief  Counsel. 
(FR  Doc.76-13254  FUed  5-4-76;8:45  am] 


'Office  of  the  Secretary 

HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE,  NOT  INCLUDING  REFRACTORY  OR 
HEAT  INSULATING  ARTICLES,  FROM 
CANADA 

Antidumping 

DETERMINATION  OF  SALES  AT  LESS 
THAN  FAIR  VALUE 

Information  was  received  on  Jime  24. 
1975,  that  hollow  or  cored  ceramic  brick 
and  tile,  not  including  refractory  or  heat 
insulating  articles,  from  Canada,  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act") . 

For  the  purpose  of  this  notice  the  term 
"hollow  or  cored  ceramic  brick  and  tile" 
means  unglazed  hollow  ceramic  brick,  in- 
cluding bond  beam  units.  Such  brick 
ranges  from  approximately  25  to  40  per- 
cent void. 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  January  28,  1976  (41  FR 
4037).  -^^ 

Determination  of  Sales  at  Less  Than 
Fair  Values 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  hollow  or  cored  ce- 
ramic brick  and  tile,  not  including  re- 
fractory or  heat  Insulating  articles,  from. 
Canada,  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation 

It  appears  that  virtually  all  of  the  im- 
ports of  the  subject  merchandise  from 
Canada  was  manufactured  by  Claybum 
Industries,  Ltd.,  Abbotsford,  British  Co- 
lumbia, and  I-XL  Industries,  Ltd.,  Medi- 
cine Hat,  Alberta.  Therefore,  the  Investi- 
gation was  limited  to  these  two  manu- 
facturers. 

b.  Basis  of  Comparison 

For  the  purpose  of  considering  whether 
the  merchandise  in  question  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the  proper 
basis  of  comparison  Is  between  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
is  defined  In  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  appear  to  be  made  to  non-related 
distributors  In  the  United  States.  Home 
market  price,  as  defined  In  section  153.3, 
Customs  Regulations  (19  CPR  153.3) ,  was 
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used  since  such  or  similar  merchandise 
appears  to  be  sold  in  the  home  market 
in  sufBclent  quantities -to  provide  a  basis 
of  comparison  for  fair  value  purposes. 

c.  Purchase  Price 

In  accordance  with  section  153.31(b), 
Customs  RegulaUons  (1^  CFR  153.31 
(b) ) ,  pricing  information  was  obtained 
concerning  imports  of  hollow  or  cored 
ceramic  brick  and  tile  from  Canada  dur- 
ing the  period  January  1  through  August 
10,  1975.  for  I-XL  Industries,  Ltd.,  and 
the  5-month  period  April  1  through 
August  31,  1975,  for  Claybum  Industries, 
Ltd. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed  to 
be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or 
for  whose  account  it  was  purchased, 
within  the  meaning  of  section  203  of  the 
Act.  The  purchase  price  has  been  cal- 
culated on  the  basis  of  the  packed,  f  .o.b. 
plant  price  to  the  United  States.  Deduc- 
tions have  been  made  for  brokerage  and 
duty,  as  applicable. 

d.  Home  Market  Price 

For  the  purpose  of  this  determination 
of  sales  at  less  tium  fair  value,  the  home 
market  price  has  been  calculated  on  the 
basis  of  the  packed,  f.o.b.  plant  price  to 
distributors  in  the  case  of  I-XL  and  the 
packed,  f.o.b.  plant  price  to  contractors 
in  the  case  of  Claybum.  An  adjustment 
has  been  made  for  differences  in  levels 
of  trade  with  respect  to  Claybum,  as 
appropriate,  in  accordance  with  section 
153.18.  (Customs  Regulations  (19  CFR 
153.18).  The  adjustment  for  levels  of 
trade  relates  to  the  difference  between 
prices  to  contractors  and  dealers  in  the 
Canadian  market. 

An  adjustment  for  differences  in  cir- 
cumstances of  sale  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8),  for  technical  services  per- 
formed In  the  home  market  was  claimed 
by  counsel  for  Claybum.  The  swijustment 
claimed  was  for  certain  administrative 
expenses,  such  as  Insurance.  These  ex- 
penses do  not  bear  a  direct  relationship 
to  the  sales  under  consideration  and 
therefore  no  adjustment  has  been  al- 
lowed. Futher  claims  for  adjustments  for 
technical  service  expenses,  including 
those  for  technicians'  salaries  and  fringe 
benefits,  have  not  been  allowed  since 
these  expenses  are  not  considered  to  be 
directly  related  to  the  sales  of  the  sub- 
ject product.  A  claim  for  travel  expenses 
in  connection  with  providing  technical 
services  for  the  merchandise  under  con- 
sideration would  have  been  allowable  had 
proper  documentation  been  provided. 

A  claim  for  the  limitation  of  fair  value 
comparisons  to  transactions  Involving 
comparable  freight  costs  was  made  by 
counsel  for  Claybum.  When  merchandise 
is  sold  at  a  delivered  price,  the  actual 
freight  costs  are  deducted  In  calculating 
purchase  price  and  home  market  price. 
When  merchandise  la  sold  f.o.b.  plant 
or  factory,  as  was  the  case  with  CHaybum, 
fair  value  comparisons  are  made  without 
regard  to  freight.  This  adjustment  there- 
fore has  not  been  allowed. 

Counsel  for  Claybum  claimed  a  larger 
level-of -trade  adjustment  based  (1)  on 


CHayburn's  prices  to  its  Canadian  dis- 
tributors in  Alberta,  to  which  no  sales 
were  made  during  the  investigative  pe- 
riod and  (2)  on  other  brick  companies' 
prices  to  their  Canadian  customers. 

The  claim  was  disallowed  since  Clay- 
bum's  primary  consideration  in  estab- 
lishing prices  to  its  distributors  appears 
to  be  the  freight  costs  the  distributor  in- 
curs rather  than  the  functions  It  per- 
forms. The  services  offered  by  Claybum's 
distributors  vary  widely  from  one  dis- 
tributor to  another.  'Hie  pricing  structure 
of  other  brick  companies  selling  in  Can- 
ada was  not  given  consideration  because 
it  was  determined  that  a  viable  home 
market  existed  for  the  purpose  of  making 
an  adjustment.  Consequently,  It  has  been 
determined  that  the  level-of -trade  ad- 
justment already  made  was  adequate. 
The  allowance  made  was  based  on  Clay- 
burn's  prices  to  its  Canadian  dealers,  to 
which  some  sales  had  been  made  during 
the  investigative  period. 

e.  Result  of  Fair  Value  Comparison 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 
home  market  price  of  such  or  similar 
mercliandise.  Comparisons  were  made  on 
approximately  90  percent  of  Claybum's 
sales  of  the  subject  merchandise  to  the 
United  States  and  on  approximately  100 
percent  of  I-XL's  sales  during  the  respec- 
tive periods  of  investigation.  Margins 
were  found  ranging  from  less  than  1  per- 
cent to  184  percent  on  94  percent  of 
Claybum's  United  States  sales  which 
were  compared  and  f  rona  1 1  to  30  percent 
on  100  percent  of  I-XL's''sales  compared. 
The  weighted  average  margin  on  sales  at 
less  than  fair  value  was  18  percent  for 
I-XL  and  29  percent  for  Claybum. 

The  United  States  International  Trade 
C?ommisslon  is  being  advised  of  this 
determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

Dated:  April  29,  1976, 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  DOC.76-129&8  Filed  6-4-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50086;  PRL  633-31 
DEPARTMENT  OF  AGRICULTURE 

Receipt  of  Application  for  Experimental  Use 
Permit  To  Use  DDT  on  Cotton  in  Missis- 
sippi and  Solicitation  of  Public  Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  the  Agricultural  Research 
Service  of  the  U.S.  Department  of  Agri- 
culture (hereafter  referred  to  as 
"USDA")  as  appUed  to  the  Environ- 
mental Protection  Agency  (EPA)  for  an 
experimental  use  permit  allowing  use  of 
approximately  250  pounds  of  DDT  and 
approximately  500  pounds  of  toxaphene 
in  a  DDT/toxaphene  formulation  on  60 


acres  of  an  Instrumented  watershed  at 
Clarksdale,  Mississippi;  thp  permit  Is  re- 
quested for  evaluation  of  post-applica- 
tion movement  of  DDT  when  applied  to 
cotton.  This  application  for  an  experi- 
mental use  permit  is  subject  to  the  pro- 
visions of  40  CFR  Part  172;  Part  172  was 
published  in  the  Federal  Register  on 
April  30,  1975  (40  FR  18780) ,  and  defines 
EPA  procediu-es  with  respect  to  the  use 
of  pesticides  for  experimental  purposes. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice  to 
the  Federal  Register  m  receipt  of  an  ap- 
plication for  an  experimental  use  per- 
mit upon  finding  that  issuance  of  the 
permit  may  be  of  regional  or  national 
significance;  the  determination  has 
been  made  that  ttiis  application  falls 
within  that  category.  Accordingly,  all 
interested  parties  are  invited  to  submit 
written  comments  pertinent  to  the  appli- 
cation to  ther  Federal  Register  Section, 
Room  E^-401,  Technical  Services  Dl- 
-vlsion  (WH-569) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  S.W.,  Wash- 
ington, D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  ind  others 
interested  in  inspecting  the  ^bmisslons. 
The  comments  must  be  recced  within 
15  days  after  date  of  publicatwi  of  this 
notice  in  the  Federal  RxciffiiR,  and 
should  bear  the  identifying  Rotation 
OPP-50085.  All  written  commelts  filed 
pursuant  to  this  notice  will  be  a\'ailable 
for  public  inspection  in  the  offlcp  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  Monday  through  Friday. 

This  document  contains  a  summary  of 
Information  required  by  regulation  to  be 
included  in  the  notice  and  does  not  Indi- 
cate a  decision  by  this  Agency  on  the 
application.  For  more  detailed  informa- 
tion, interested  parties  are  referred  to  the 
application  its^  on  file  with  the  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  Room  E-315,  located 
at  the  Headquarters  address  mentioned 
above.  A  copy  of  the  application  is  also 
available  for  inspection  in  the  EPA  Re- 
gion IV  Office,  1421  Peachtree  Street. 
NJE.,  Room  112,  Atlanta.  Georgia  30309. 

The  USDA  states  that  the  objects  of 
the  proposed  experimental  program  are: 

1.  To  measure  the  persistence  of  DDT 
residues  on  cotton  and  plants  and  under- 
lying sou  and  the  redistribution  due  to 
wash -off,  volatilization  and  plow -down; 

2.  To  measure  the  rate  of  post-applica- 
tion volatilization  and  DDT  to  the 
atmosphere; 

3.  To  determine  the  amoimt  of  DDT 
removed  in  -nm-off  and  sediment  and  its 
distribution  between  them; 

4.  To  measure  and  the  rate  of  ac- 
cumulation of  DDT  residues  in  the  water 
and  sediment  of  a  field  pound  (at  the  site 
of  application)  receiving  runoff  and  sedi- 
ment; 

5.  To  determine  the  accumulation  of 
DDT  In  the  fish  and  duck  populations 
resident  in  the  field  pond;  and 

6.  To  measure  the  long-term  degrada- 
tion rate  of  DDT,  DDE.  and  DDD  in  soil 
after  Incorporation  at  plow-down. 
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In  order  to  obtain  maximum  informa- 
tion on  the  environmental  Impact,  ad- 
vantage must  be  taken  of  opportunities 
to  study  measurements  of  air,  water,  soil, 
and  crop  affected  by  the  application  of 
the  DDT/toxaphene  formulation.  The 
watershed  at  Clarksdale,  Mississippi,  In- 
cludes a  four  acre  pond  fully  Instru- 
mented for  measurement  of  both  water 
and  sediment  movement,  Including  auto- 
matic collection  of  samples  from  all  hy- 
drologic  events.  The  water-based  emul- 
sion formulation  will  be  applied  at  1  gal- 
lon per  acre  (2  lbs.  DDT  plus  4  lbs.  toxa- 
phene)  to  a  60  acre  area  of  cotton  located 
at  the  north  end  of  the  watershed.  The 
first  application  (about  120  pounds) 
would  be  between  August  1,  and  14,  1976, 
If  needed  a  second  application  would  be 
made  approximateljt  three  (3)  weeks 
later  (about  130  pounds) .  The  exact  dates 
would  be  determined  depending  on 
weather,  crop  maturity,  etc.;  the  first 
application  would  be  made  as  soon  as 
possible  after  closure  of  the  crop  canopy, 
using  a  High-Boy  spray  rig.  Application 
would  be  made  by  experienced  personnel 
under  the  supendsioiLQltixe  Agricultural 
Research  Service,  USDA.  Any  surplus 
formulated  DDT  would  be  carefully 
stored,  pending  decision  on  final  disposal. 
Crop  and  Soil  samples.  Both  crop  and 
soil  would  be  sampled  on  the  day  before 
application,  immediately  after  applica- 
tlcm,  and  subsequently  at  regularly 
spaced  Intervals  until  plow-down.  On 
each  sampling  date,  a  minimum  of  five 
(5)  whole  plants,  each  frmn  a  different 
site,  would  be  collected  for  DDT  analysis. 
Soil  samples  would  be  taken  at  each  plant 
site.  Crop  samples  taken  from  an  un- 
treated area  downwind  from  the  experi- 
mental site  would  be  used  for  estimates 
of  drift  f  Eillout.  After  plow -down,  samples 
would  be  taken  to  a  depth  of  6  inches 
for  2  years  of  6-month  intervals. 

Air  sampling.  Air  samples  would  be  col- 
lected at  three  elevations  above  the  crop 
canopy  at  three  sites  within  the  treated 
firea  to  charticterlze  DDT  vapor  profiles. 
The  first  24  hour  sampling  period  would 
begin  as  soon  as  possible  after  applica- 
tion. Sampling  would  continue  at  selected 
Intervals  until  defoliation.  Appropriate 
meteorological  data  would  be  taken  to 
permit  calculation  of  DDT  vapor  fluxes. 
Runoff.  Existing  watershed  Instrumen- 
tation would  be  used  to  measure  water 
discharge,  sediment  yield,  and  DDT  yield 
from  the  treated  area  for  each  hydrologic 
event  for  2  years  following  application, 
The  distribution  of  DDT  between  sus- 
pended sediment  and  water  would  also  be 
determined. 

Pojid  Rimoff  from  the  treated  water- 
shed enters  a  small  pond.  Samples  of 
water  azKl  bottom  sediments  would  be 
taken  at  least  twice  yearly  for  two  years 
after  application  to  measure  accumula- 
tion in  the  pond.  Measurements  of  DDT 
accumulation  in  fish  and  ducks  resident 
to  the  pond  would  also  be  made. 

Cotton.  Samples  of  harvested  lint  and 
seed  would  be  collected  from  within  and 
outside  of  the  treated  area  to  measxire 
any  possible  DDT  residues. 

The  USDA  states  that  any  complete 
understanding  of  the  environmental  be- 
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of  pesticide  chemicals  must  ultl- 
rest  upon  a  base  of  observations 
and  exjperiments  made  under  field  con- 
ditions, Latwratory  data,  which  measures 
behavior  under  controlled  conditions,  can 
only  b4  confidently  extrapolated  to  make 
large  scale  predictions  If  reference  data 
Is  available  from  compounds  that  have 
been  sljudied  in  both  field  and  laboratory, 
pie,  at  present,  field  data  on 
tlon  are  available  for  only  dlel- 
eptachlor,  and  trifiuralin;  field 
less  volatUe  materials,  such  as 
lacking.  DDT  was  chosen  as  the 
chemical  for  several  reasons: 

1.  It  I  is  representative  of  pesticides  In 
the  lower  end  of  the  volatility  and  water 
solubility  range;  analysis  of  the  plants 
and  sois  will  permit  measurements  of  the 
sunoun  I  incorporated  into  the  soil. 

2.  The  compound  is  stable  enough 
chemically  to  permit  determinations  of 
the  reoistribution  in  the  target  area  and 
immediately  surrounding  environment 
over  sejveral  years;  and 

3.  A  large  body  of  laboratory  scale  in- 
formation already  exists  on  the  physical 
and  cliemical  properties  of  DDT;  the 
measii: -ements  of  the  three  compounds 
will  piovlde  an  opportunity  to  test  the 
validity  of  proposed  methods  by  which 
these  ( an  be  extrapolated  to  predict  the 
field  bihavior  of  other  compounds  from 
laboratory  studies.  The  three  compounds 
are  the  op'  and  pp'  isomers  of  the  DDT 

as  the  toxaphene  that  will  also  be 
e  fully  instrumented  and  spe-       , 
ipped  field  site  at  Clarksdale 
low  measurements  to  be  made  re- 
.  complex  meteorological,  hydrol-     . 
and  other  aspects  of  the  expert-     I 


USDA  hopes  to  estabttsh  a 


base  fiw  model  building  or  other  tech- 


i^ues 
made. 


by  which  projections  may  be 
It  feels  that  the  probable  confir- 
matioiis  of  present  estimates  of  the  en- 
vlroni]|iental  problems  caosed  by  DDT 
of  much  value  for  projections  and 
for  a^s^slng  the  continued  impact  of 
DiyrTesidues  still  remaining  from  past 
usage. 

Dat^  April  28. 1976. 

Edwik  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc .76-12964  FUed  5-4-76;8:45  am] 


This  experimental  use  permit  (No. 
10182-EUP-3)  allows  the  use  of  315 
pounds  A.I.  of  the  insecticide  3-(Phenox- 
yphenyl)  methyl "( -f ) -cis.  frans-3-<2,2- 
dlchloroethenyl)  -2,2-dlmethylcyclopro- 
pane  carboxylate  on  cotton  to  evaluate 
control  of  boll  weevil,  bollworm,  and  to- 
bacco budworm.  A  total  of  125  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas,  Ari- 
zona, California,  Oeorgla,  Louisiana,  Mis- 
souri, Mississippi.  North  Carolina,  New 
Mexico,  Oklahoma,  South  CJarolina,  Ten- 
nessee, Texas,  and  Virginia.  TTie  experi- 
mental use  permit  is  effective  from 
March  31,  1976,  to  March  31,  1977.  -nils 
permit  is  issued  With  the  limitation  that 
all  cotton  treated  will  be  grown  for  seed 
purposes  only. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315.  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  OfBce,  so  that  the  ap- 
propriate permit  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  ajn.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  AprU  28.  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Doc.76-12963   FUed   &-4-76;8:45   am] 
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PESTiCtOE  PROGRAMS 
d^^A'^pprovaf^  of  Application  To  Register  Pesti 


[FRL  633-2;  OPP-60112) 

ICI  UNITED  STATES.  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (IflFRA),  as  amended  (86  Stat.  973; 
7  U.SJC.  136) ,  an  experimental  use  per- 
mit hi  s  been  issued  to  ICI  United  States. 
Inc..  Wilmington,  Delaware  19897.  Such 
permit  is  in  accordance  with,  and  sub- 
ject th,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fkd- 
ERAL  REGISTER  On  April  30.  1975  (40  FR 
18780  .  and  defines  EPA  procedures  with 
respe(  t  to  the  use  of  pesticides  for  experi- 
ment i  purposes. 


cide  Product  Entailing  a  Changed  Use 
Pattern 

On  March  12,  1976.  notice  was  given 
(41  PR  10710)  that  Sandoz,  Inc.,  PO  Box 
1489,  Homestead  FL  33030.  had  sub- 
mitted an  application  to  register  the  pes- 
ticide product  2k)rial  80WP  Cotton  Her- 
bicide (EPA  Pile  Symbol  11273-RG). 
containing  the  active  ingredient  Nor- 
flurazon  (4-chloro-5-(methylamlno)-2- 
(alpha.  alpha,  alpha-trlfiuoro-m-tolyl) - 
3(2H)-pyridazlnone].  As  stated  In  the 
March  12  notice,  Norflurazon  has  been 
previously  registered  for  use  as  an  aquat- 
ic herbicide  in  cranberry  bogs;  the  ap- 
plication received  from  Sandoz.  Inc., 
proposed  a  change  In  the  use  pattern  to 
include  terrestrial  use  on  cotton.  ITie  ap- 
plication also  proposed  that  the  product 
be  classtfled  for  general  use  for  con- 
trolling weeds  in  cotton.  No  comments 
were  received  by  the  Agency  in  response 
to  this  notice  of  application. 

This  application  has  been  approved 
and  the  product  has  been  assigned  the 
EPA  Registration  No.  11273-13.  Notice 
of  registration  is  given  in  accordance 
with  the  reg\ilations  140  CFR  162.7(d) 
(2)  1  for  the  enforcement  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7U.aC.  136etseq.). 

Test  data  and  other  information  sub- 
mitted in  suiHK>rt  of  this  regtetratkm  as 
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well  as  such  other  scientific  information 
deemed  relevant  to  the  registration  deci- 
sion, except  for  such  material  protected 
by  Section  10  of  FIFRA,  will  be  available 
for  public  inspection  in  the  office  of  the 
Information  Coordination  Section.  Tech- 
nical Services  Division  (WH-569).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Room  EB-31.  East 
Tower.  401  M  St.  SW,  Washington  DC 
20460.  by  June  4, 1976. 

(40  CFR  162.7(f)  1 

Dated:  April  28.  1976. 

Edwik  L.  Johnson, 
Deputy  Assistant  Administrator  ' 
for  Pesticide  Programs. 

[FR  Doc.76-12966  Filed  6-4-76;8:46  am] 


[OPP-S0117;   FKL-638-61 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  a  New  Active  In- 
gredient 

Tahote  Industries,  Inc.,  PO  Box  22742. 
Tampa  PL  33622.  has  submitted  to  the 
Environmental  Protection  Agency  (E3>A) 
an  application  to  register  the  pesticide 
product  OSDS  100  (EPA  Pile  SjTntK)! 
38242-R) .  containing  27.4%  of  the  active 
ingredient  Calcium  Lignosulfonic  Acid 
which  has  not  been  included  in  any  pre- 
viously registered  pesticide  products.  The 
application  received  from  Tahote  Indus- 
tries, Inc.,  proposes  that  the  product  be 
classified  for  general  use  for  the  control 
of  malodors  and  ovipositing  of  insects  on 
poultry  and  animal  manure,  garbage 
dumps,    and    sewage    treatment    areas. 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (FIFRA) , 
as  amended  (88  Stat.  973,  7  U.S.C.  136 
et  seq.),  and  the  regulations  thereimder 
(40  CFR  162).  Notice  of  receipt  of  this 
application  Is  made  in  accordance  with 
the  provisions  of  Section  3(c)  (4)  of 
FIFRA  [40  CFR  162.2(b)(6)]  and  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  Inter- 
ested persons  are  invited  to  submit 
written  comments  on  this  application  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs.  Environmental  Pro- 
tection Agency.  Rm.  401.  East  Tower,  401 
M  St..  SW,  Washington,  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived on  or  before  June  4,  1976,  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  38242-R.  Comments  re- 
ceived within  the  specified  time  period 
will  t>e  considered  before  a  final  decision 
Is  made  with  respect  to  the  pending  ap- 
plication. Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de- 
laying processing  of  the  application. 
Notice  of  approval  or  denial  of  this 
application  to  register  OSDS  100  will  be 
announced  In  the  PEositAi.  Register.  The 


label  furnished  by  Tahote  Industries, 
Inc..  as  well  as  all  wrttten  comments 
filed  pursuant  to  this  notice,  will  l)e 
available  for  public  inspection  in  the 
Office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  27,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-12966  FUed  6-4-76;8:46  ami 


[FRL  633—1,  Dockets  No.  336  et  al.l 

PESTICIDE  PRODUCTS  CONTAINING 
HEPTACHL^R  OR  CHLX)RDANE 

Objections  and  Request  for  Hearing 

Notice  Is  hereby  given,  pursuant  to 
section  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  issued  imder  the  Federal  In- 
secticide, FXinglcide,  and  Rodentlcide  Act. 
as  amended  (7  UJS.C.  136  et  seq..  1973 
Supp.) .  that  a  proceeding  has  been  insti- 
tuted by.  in  effect," the  filing  of  objections 
and  a  request  for  a  hearing  by  Arbo 
Products  Co..  Inc..  contesting  the  denial 
of  the  registration  under  the  act  of  a 
pesticide  product  containing  chlordane. 
This  proceeding  has  been  consolidated 
few  hearings  with  77  other  proceedings 
challenging  the  Administrator's  notice  of 
Intent  to  cancel  registrations  of  pesti- 
cide products  containing  heptachlor  or 
chlordane,  dated  Noveml>er  18,  1974  (see 
39  PJt.  41298  and  40  TR.  4186) ,  or  the 
denial,  in  effect,  of  applications  for  reg- 
istration under  the  act  of  pesticide  prod- 
ucts containing  heptachlor  or  chlordane 
and  Intended  for  shipment  in  intrastate 
or  interstate  commerce. 

For  information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings. Interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency.  Room  1019 
East  Tower,  Waterside  Mall,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

Herbert  L.  Perlican, 
Chief  Administrative  Law  Judge. 

April  29.  1976. 

[FR    Doc.76-12962    FUed   6-4-76:8.45    am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-191] 

AUBAMA-TENNESSEE  NATURAL  GAS  CO. 

Petition  To  Amend  Further 

APRIL  27,  1976. 
Take  notice  that  on  February  24,  1976, 
Alabama-Tennessee  Natural  Gas  Com- 
pany (Petitioner).  P.O.  Box  918,  Flor- 
ence. Alabama  35630.  filed  in  Docket  No. 
CP70-191  a  petition  to  amend  further 
the  Commission's  order.  Issued  April  10. 
1970  in  said  docket  (43  FPC  513).  as 
amended  February  22.  1971  (45  FPC  323) , 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  by  authorizing  a  reduction  in  the 
msLximum  dally  delivery  obligation  con- 
tSLined  in  the  general  servide  sales  con- 
tract of  the  City  of  Sheffield.  Alabama, 
and  an  Increase  In  the  maximum  dally 


delivery  obligations  of  Hardin  Coimty 
Gas  Company,  Town  of  luka,  Mississippi. 
Lawrence-Colbert  Counties  Gtis  District 
and  North  Alabama  Gas  District,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  further  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Petitioner  proposes  to  revise  the  max- 
imvun  daUy  delivery  obligations  of  cus- 
tomers as  listed  below: 

(1,000  ft  I 

Previous  Reviwd  DiSanoM 


CItr  of  Sheffield,  Ala 8,940  6.940  CUOOO) 

North  Alabama  gas  di»- 

trtct 7,100  7,«00  SCO 

Town  of  luta,  Mta 1,085  1,1S5  100 

Hardin  County  Oas  Co.-  »75  450  7» 
Lawrenco-Colbert  Coun- 

tiei  gas  district 1.100  1.100  100 

Total (2») 


Petitioner  states  that  new  contracts, 
dated  July  1.  1975,  with  the  City  of  Shef- 
field and  December  31.  1975,  with  the 
other  four  customers,  have  been  entered 
into  to  effect  the  alwve  changes.  It  is 
proi>osed  that  the  contract  with  the  C?ity 
of  Sheffield  be  made  effective  as  of  July  1, 
1975,  and  that  the  contracts  with  the 
other  four  l)e  made  effective  as  of  Janu- 
ary 1,  1976. 

The  petition  indicates  that  the  City  of 
Sheffield  is  unable  to  afford  the  mini- 
mum payment  under  the  contract  being 
superseded,  which  contains  a  maximum 
delivery  obligation  in  excess  of  its  peak 
day  requirements,  and  that,  on  the  oth- 
er hand,  the  other  four  customers  have 
peakday  requirements  which  put  them 
in  danger  of  having  to  pay  overrun  pen- 
alties under  the  contracts  being  super- 
seded. Petitioner  states  that  the  proposed 
changes  in  the  revised  agreements  do  not 
change  the  annual  or  cffrtailment  period 
quantities  of  gas  available  to  such  cus- 
tomers. Further,  Petitioner  states  that 
no  additional  facilities  or  changes  in  ex- 
isting facilities  will  be  required  to  effec- 
tuate the  proposed  rearrangement  of 
contract  volumes.      . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  21.  1976.  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  (3as  Act  (18 
CFK  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  aiH>ropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

ElKNNETH   P.    PLtnCB, 

Secretarv. 

[PR  Doc.76-13024  FUed  5-4-76;8:46  am] 
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I  Docket  No.  KR7«-6dO) 

ARIZONA  PUBLIC  SERVICE  CO. 

Tender  of  Notice  of  Contract  Termination 
and  Resubmitted  Proposed  Rates 

April  28, 1976 

Take  noUce  that  on  April  15, 1976,  Ari- 
zona Public  Service  Company  (APS) 
tendered  for  filing  copies  of  a  letter  dat- 
ed March  81,  1975,  to  the  CTty  of  Wicken- 
burg.  Arizona  (Wickenburg)  purporting 
to  terminate  APS's  service  contract  with 
Wickenburg  as  of  July,  1,  1975,  and  re- 
submitted proposed  rates  for  service  to 
Wickenburg  to  be  effective  May  16,  1976. 
By  order  issued  March  31,  1976,  the 
Commission  rejected  proposed  rates  for 
service  to  Wickenburg  without  prejudice 
to  their  resubmission  following  proper 
notice  of  termination  of  the  contract  be- 
tween APS  and  Wickenburg  pursuant  to 
Section  35.15  of  the  RegulaUons.  APS 
states  that  this  filing  constitutes  proper 
notice  to  the  Commission  and  Wicken- 
burg of  the  termination  of  the  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  10, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspectio;:>. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  DOC.7&-13036  Piled  6-4-76;8:46  amj 


[Docket  No.  CP7-345) 
CITIES  SERVICE  GAS  CO. 
Application 


Aprh,  28,  1976. 

Take  notice  that  oa  April  21,  1976, 
Cities  Service  GKas  Ctompajiy  (Applicant) , 
P.O.  Box  25128,  (Oklahoma  City,  Okla- 
homa 73125,  filed  In  Docket  No.  CP76-345 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  c<xistruction  and  operation 
of  facilities  and  the  sale  of  natural  gas 
to  The  Oas  Service  Company  for  resale 
ptirsuant  to  the  terms  of  Applicant's 
right-of-way  agreements,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  C<«nmlsslon  and  open  to  public 
Inspection. 

AppUcaHt  proposes  (1)  to  tap  Its  Food 
Machinery  b  Chemical  Corporation  4- 
inch  pipeline  in  Johnson  County,  Kansas, 
and  to  construct  and  operate  measuring, 
r^rulatlng.  and  appurtenant  facilities  at 
the  Austin  K  Martin  resale  mainline 
domestic  meter  site.  (2)  to  t^?  its  Cneve- 
land  4-lix:h  pipeline  In  Pawnee  County. 


NOTICES 

Oklahloma,  and  to  construct  and  operate 
measuring,  regulating,  ajid  appurtenant 
facilities  at  the  Dale  McAllister  resale 
mainline  domestic  meter  site,  and  (3)  to 
tap  it4  Edmond-Drumright  12-lnch  pipe- 
line 14  Payne  County,  Oklahoma,  and  to 
constBuct  and  operate  measuring,  regu- 
lating! and  appurtenant  facilities  at  the 
Normin  Ryker  resale  mainline  domestic 
meterlslte.  The  facilities  at  each  site  are 
estimated  to  cost  $400,  which  Applicant 
states  would  be  financed  with  treasury 
cash.  The  peak  day  and  annual  sales  for 
esMJh  lustomer  are  estimated  at  3  Mcf 
and  2;  1  Mcf,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applic  ition  should  on  or  before  May  28, 
1976.  file  with  the  Federal  Power  Com- 
missio  Q,  Washington,  D.C.  20426,  a  peti- 
tion t)  intervene  or  a  protest  in  accord- 
ance mth  the  requirements  of  the  Com- 
mission's Rules  of  PrsMTtice  and  Proce- 
dure Tl8  CFR  1.8  or  1.10)  and  the  Regu- 
lationi  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Comn  ission  will  be  considered  by  it  In 
deteri  lining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testaiits  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceiiding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  inti  ?rvene  in  accordance  with  the  Com- 
mission's RuTes. 

Tat  e  further  notice  that,  pursuant  to 
the  aithority  contained  In  and  subject 
to  ths  jurisdiction  conferred  upon  the 
Feder  al  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comr  lission's  Rules  of  Practice  and  Pro- 
cedur;.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  re<nilred 
herein,  if  the  Commission  on  its  own  re- 
view ( )f  the  matter  finds  that  a  grant  of 
the  ojrtlflcate  is  required  by  the  public 
convealence  and  necessity.  If  a  petition 
for  le  -ive  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  forrasJ  hearing  is  required, 
furthjr  notice  of  such  hearing  will  be 
duly  riven. 

Unler  the  procedure  herein  provided 
for,  linless  otherwise  advised.  It  will  be 
imnetessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretofy. 

\Fti  Doc.76-13030  PUed  6-t~7e;8:46  tan] 


transmission  agreement  is  designated  as 
Connecticut's  Rate  Schedule  FPC  No.  8. 

Connecticut  states  the  filing  complies 
with  the  provisions  of  the  agreement 
which  requires  charges  to  the  New 
Hampshire  Electric  Cooperative,  Inc., 
shall  be  modified  annually  to  incorporate 
the  applicable  data  contained  In  Con- 
necticut's current  FPC  Form  No.  1. 
There  are  no  modifications  proposed  to 
any  portion  of  the  present  agreement. 

Connecticut  requests  that  this  rate 
schedule  become  effective  on  June  1. 
1976. 

Any  person  desiring  to  be  heanl  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  14,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-13017  Filed  5-4-76:8 :45  am) 


[Docket  No.  KR7ft-«28] 

CONNECTICUT  VALLEY  ELECTRIC 
COOPERATIVE,  INC. 

Rate  Schedule 

APRIL  27,  1976. 
Take  notice  that  on  April  22, 1976  Con- 
necticut VaUey  Electric  Cooperative, 
(ConnecUcut)  teiulered  for  filing 
annual  cost  data  as  required  by  the  pro- 
Tlsloiis  of  Article  V  of  the  transmission 
agre<ment  between  It  and  New  Hamp- 
shire  Electric    Cooperative,    Inc.    This 


[Docket  No.  ID-1781) 

DRAKE,   FRANCIS  E.,  JR. 

Application 

April  28,  1976. 
Take  notice  that  on  April  19,  1976, 
Francis  E.  Drake.  Jr.  (Applicant)  filed 
an  application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant 
seeks  authority  to  hold  the  following 
positions: 

Cb&irmsn  of  the  Board,  Chief  Executive 
Officer,  and  Director,  Rochester  Oas  and 
Electric  Corporation.  Public  Utility. 

Director,  Empire  State  Power  Resources,  Inc.. 
Public  Utility. 

RO&E  is  a  gas,  electric  and  steam  cor- 
poration organized  and  existing  under 
the  Transportation  Corporations  Law  of 
the  State  of  New  York.  It  provides  elec- 
tric service  to  approximately  261,000  In- 
diistrial,  commercial,  and  residential  cus- 
tomers and  gas  service  to  approximately 
200,000  customers  in  an  area  in  north- 
western New  York  State  centering  about 
the  City  of  Rochester.  Its  territory  In- 
cludes the  counties  of  Allegany,  Cayuga, 
Genessee.  Livingston.  Monroe,  Ontario, 
Orleans,  Wayne,  and  Wyoming. 

Empire  State  Power  Resources,  Inc. 
has  been  formed  by  seven  electric  utility 
companies  In  New  York  State  to  acquire, 
construct,  own  and  operate  large-scale 
electric  generating  f£u;illties  within  the 
State  of  New  York.  The  seven  companies 
are:  Central  Hudson  Gas  St  Electric  Cor- 
poration, Consolidated  Edison  Company 
of  New  York,  Inc.,  Long  Idand  UgbHng 


FEOEKAL  REGIST  «,  VOL.  41,   NO.   88— WEDNESDAY.  MAY  5,   1976 


NOTICES 


18M- 


Company,  New  York  State  Electric  &  Gas 
Corporation,  Niagara  Mohawk  Power 
Corporation,  Orange  and  Rockland  Utili- 
ties. Inc.  and  RG&E.  (hereinafter  re- 
ferred to  as  the  "Sponsors") .  It  is 
anticipated  that  the  Sponsors  will  pur- 
chase substantially  all  of  the  capacity 
and  energy  available  from  the  Company 
and  will  own  substantially  all  of  Its 
capital  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
due  (18  CFR  1.8  or  1.10) .  All  protests  filed 
with  the  Commission  win  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plubcb, 
Secretary. 

(PR  Doc.76-13031  PUed  5-4-76:8:45  am] 


(Docket  No.  CP76-342] 

EL  PASO  NATURAL  GAS  CO. 

Application 

April  28,  1976. 

Take  notice  that  on  April  20,  1976, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP76-342  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  and  the  sale  of  natural  gas  to 
Southern  Union  Gas  Comi>any  in  Con- 
onlno  Coxmty,  Arizona,  for  resale  to  Ap- 
plicant's right-of-way  grantor,  Ruth 
Pringle,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes'  to  construct  and 
operate  a  tap  and  valve-  assembly,  with 
appurtenances,  at  milepost  265.7  on  Ap- 
plicant's 24-lnch  San  Juan  River  Plant- 
To-Franconla  Junction  pipeline  in  Co- 
conino County  at  a  cost  of  $1,100.  This 
cost  would  be  financed  with  internally 
generated  funds.  Applicant  states.  Ap- 
plicant estimates  peak  day  and  annual 
natural  gas  deliveries  would  be  3  Mcf 
and  255  Mcf,  respectively,  and  states 
that  the  gas  would  be  used  for  residential 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Oommlsslon's  Rules  of  Practice  and  Pro- 


cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  1S7.10).  All  protests  filed  with 
the  CcMnmlssion  will  be  considered  by  it 
in  determining  the  appropriation  action 
to  be  taken  but  will  not  serve  to  make 
the  pyrotestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witl^jln  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-i3032  PUed  5-4-76;8:46  ami 


[Docket  No.  ER7fr-3971 

GEORGIA  POWER  CO. 

Electric  Rates:  Clarification 

By  order  issued  March  19,  1976  in 
Docket  Nos.  ER76-397  and  E-9091  the 
Commission  accepted  for  filing  and  sus- 
pended until  March  23.  1976,  the  effec- 
tiveness of.  Inter  alia.  Revised  Sheet  Nos. 
24  and  25  to  Georgia  Power  Company's 
(Georgia  Power)  FPC  Electric  Tariff, 
Original  Volume  No.  1.  tendered  on 
December  29,  1975.  Those  tariff  sheets 
incorporated  Georgia  Power's  revised 
fuel  adjustment  clause  and  a  temporary 
surcharge  for  the  purpose  of  collecting 
alleged  deferred  fuel  costs.  By  order  is- 
sued March  29, 1976,  in  Docket  No.  ER76- 
536,  the  Commission  accepted  for  filing 
and  suspended  until  May  1,  1976,  the 
effectiveness  of  proposed  changes  in 
(Georgia  Power's  FPC  EHectric  Tariff  in- 
cluding substitute  Revised  Sheet  Nos.  24 
and  25  which  were  filed  March  1,  1976. 
These  superseding  tariff  sheets  incor- 
porated a  revised  fuel  adjustment  clause 
with  a  base  rate  to  conform  to  the  pro- 
posed general  rate  Increase  but  did  not 
incorporate  a  provision  for  the  collection 
of  the  temporary  fuel  surcharge. 

On  April  1,  1976  Georgia  Power  filed  a 
Motion  for  Clarifying  or  Declaratory 
Order  requesting  the  Commission  to  is- 
stie  an  order  assuring  Georgia  Power 
that  It  may  continue  to  collect  the  sur- 
charge subsequent  to  May  1,  1976,  the 


effective  date  of  the  superseding  Revised 
Sheet  Nos.  24  and  25  to  its  FPC  Electric 
Tariff,  which  were  filed  on  March  1. 
1976.  In  its  Motion  Georgia  Power  states 
It  does  not  read  the  Commission's  March 
29,  1976  order  in  Docket  No.  ER76-536 
as  reversing  the  authorization  to  collect 
the  temporary  surcharge  which  was  per- 
mitted by  the  Commission's  March  19. 
1976  order  In  Docket  Nos,  ER76-397  and 
E-9091.  Georgia  Power  furtiier  states 
that  it  intends  to  continue  to  collect  the 
surcharge  revenues  subsequent  to  the 
effective  date  of  its  superseding  tariff 
sheets. 

Upon  review  of  Georgia  Power's  filings 
in  Docket  Nos.  ER76-397  and  ER76-536 
it  is  concluded  that  Georgia  Power  can- 
not lawfully  continue  to  collect  the  sur- 
charge revenues  on  and  after  May  1. 
1976  in  the  absence  of  filing  a  revised 
tariff  sheet  reincorporating  the  fuel  cost 
surcharge  provision.  It  has  long  been 
recognized  that  a  utility  subject  to  the 
jurisdiction  of  the  Federal  Power  Com- 
mission is  authorized  to  charge  rates 
pursuant  to  the  effective  rate  schedule 
on  file  with  the  Commission.'  Since  the 
tariff  sheets  which  will  become  effective 
May  1,  1976  do  not  Include  a  provision 
for  the  collection  of  the  fuel  surcharge, 
and  will  specifically  supersede  the  tariff 
sheets  which  do  include  the  surcharge, 
Georgia  Power  will  not  have  a  rate 
schedule  on  file  with  the  Commission  in- 
cluding the  surcharge,  and  therefore  will 
be  precluded  from  charging  the  sur- 
charge. In  the  event  Georgia  Power 
wishes  to  continue  to  collect  revenues 
associated  with  the  fuel  surcharge  it  is 
incumbent  upon  it  to  tender  for  filing 
revised  tarifT  sheets  incorporating  the 
provision  and  to  seek  waiver  of  Sections 
35.17(b)  and  35.3  of  the  Ccwnmission's 
Regulations  Under  the  Federal  Power 
Act. 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  Georgia  Power's  Motion 
for  Clarifying  or  Declaratory  Order  to 
inform  Georgia  Power  that  it  may  not 
lawfully  collect  revenues  under  the  fuel 
surcharge  provision  in  Revised  Sheet  No. 
24  of  its  tariff  on  and  after  May  1,  1976. 

(2)  The  Instant  order  on  clarification 
should  be  without  prejudice  to  Georgia 
Power's  filing  of  revised  tariff  sheets  re- 
incorporating the  fuel  surcharge  provi- 
sion and  seeking  waiver  of  Sections  35.17 
(b)  and  35.3  of  the  Commission's  Regu- 
lations Under  the  Federal  Power  Aet. 

The  Commission  Orders:  (A)  0*orgia 
Power's  April  1,  1976  Motion  for  Clarif*- 
ing  or  Declaratory  Order  In  this  docket 


1  Montana-Dakota  Utility  Co.  t.  North- 
western Public  Service  Company,  341  U.S. 
246  (1951) .  la  the  Circuit  Court  decision  the 
C*urt  stated 

"the  transmission  of  the  electric  energy 
being  at  wholesale  and  interstate,  the  seller 
must  collect  the  charge  named  in  the  filled 
rate  and  the  purchaser  must  pay  that  rate." 
181  P.2d  19.  2223   (8th  Clr.   1950). 

See  also  Pennsylvania  Railroad  Company  v. 
International   Coal    Company.    230   U.S.    184 

(1912);  City  of  Cleveland.  Ohio  v.  P.P.C, 

F.2d (D.C.  Clr.  1976). 
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Is  hereby  granted  to  apprise  Georgia 
Power  that  It  may  not  lawfiilly  coDect 
revenues  under  the  fuel  surcharge  pro- 
vision In  Revised  Sheet  No.  24  of  Its  tariff 
on  and  after  May  1. 1976. 

(B)  This  order  on  clarification  Is  with- 
out prejudice  to  Georgia  Power's  filing  of 
revised  tariff  sheets  reincorporating  the 
fuel  surcharge  provision  and  seeking 
waiver  of  Sections  35.17(b)  and  35.3  of 
the  Commission's  Regulations  Under  the 
I^ederal  Power  Act. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

Issued  April  28,  1976. 

By  the  Commission. 

IsKALl  Kknnxth  F.  Plumb, 

Secretary. 

[PR  Doc.7ft-13026  Filed  6-^76:8:45  am] 


IDocket  No.  RP76-1041 

LAWRENCCBURG  GAS  TRANSMISSfON 
CORP. 

Extension  of  Time 

Aphl  28.  1976. 

On  April  16.  1976.  Larvrrenceburg  Gas 
Transmission  Corporation  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issxied  Jime  27,  1975,  as  most  re- 
cently modified  by  notice  ls«ued  March 
5,  1976,  in  the  above-designated  proceed- 
ing. The  motion  states  that  Staff  Counsel 
supports  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Company  Rebuttal,  May  18,  1»76. 
Hearliig,  June  8.  1976  (10:00  a.in.,  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

iPR  Doc.76- 13027  Piled  5-4-76;  8: 46  am] 
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[Docket  No.  ER76-616J 

MISSISSIPPI   POWER  CO. 

Filing  of  Agreement 

April  28.  1976. 
notice  that  Mississippi  Power 
CompAny  (MPC)  on  April  15,  1976, 
tendered  for  filing  Supplemental  Agree- 
vjrith  East  Mississippi  Electric  Power 
tion  (EMEPA)  under  its  FPC 
Tariff  Original  Volume  No.  1. 
igreement  establishes  a  new  de- 
point  with  EMEPA  at  Stonewall 
about  July  1,  1976.  To  effect  this 
p<  lint,  MPC  and  EMEPA  has  entered 
supplemental  agreement  under  the 
CompjJiy's  FPC  Electric  Tariff  Original 
Volunje  No.  1  (First  Revised  Sheet  No. 
14). 

MP<t: 
mum 


Tak; 


ment 
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Electric 
This 
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on  or 
new 
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agrees  to  deliver  up  to  a  maxl- 
1.700  kilowatts  at  MFC's  46  KV 
structtre  located  in'the  southwest  Vt  of 
the  so  itheast  "4  of  Section  10,  Township 
3  North,  Range  15  East,  Clarke  County, 
Mls.sls,>ippi. 

MP<;  states  that  this  supplement  may 
not  b<  terminated  until  July  1,  1981,  or 
until  1  Ive  years  after  the  date  the  power 
systen  s  of  parties  are  actually  connected, 
which  ;ver  is  later. 
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[Docket  No.  RP75-961 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Extension  of  Time 

April  27,  1976. 

On  April  8, 1976,  the  Wisconsin  EMstrlb- 
utor  Group  filed  a  motion  to  extend  the 
Ijrocedural  dates  fixed  by  order  issued 
October  31,  1975,  as  most  recently  modi- 
fled  by  notice  Issued  January  16,  1976, 
In  the  above-designated  proceeding  on 
April  14,  1976.  FirstMlss,  Inc.,  filed  a  mo- 
tion in  support  of  the  request  for  ex- 
tension of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
Service  of  Intervenor  Testimony.  April  30, 

1976. 
Service  of  Corap&ns  Rebuttal.  May  14, 1976. 
He«rlng.  June  2,  1976  (10:00  a.m.  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IPS  Doc.76-13025  FUed  6-4-76;8:45  am] 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10. 1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-13034  FUed  5-4-76:8:46  am] 
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person  desiring  to  be  heard  or  to 
s€dd  filing  should  file  a  petition 
Intervene  or  protest  with  the  Federal 
Commission.   825   North  Capttol 
NE.,  Washington,  D.C.  20426,  in 
with  Sections  1.8  and  1.10  of 
Commission's  Rules  of  Practice  and 
(18  CFR  1.8,  1.10).  All  such 
petiti<Jns  or  protests  should  be  filed  on  or 
May  10.  1976.  Protests  will  be  con- 
by  the  Commission  in  determln- 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  must  flJe  a 
petition  to  Intervene.  Copies  of  this  filing 
are  or  file  with  the  Commission  and  are 
avallaple  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I PRj Doc  76-13033  PUed  6-4-76:8:45  am] 

[Docket  No.  ER76-6191 

MISSISSIPPI  POWER^O. 

Filing  of  Agreement 

April  28, 1976. 
Ta^e  notice  that  on  April   12,   1974. 
Missli  slppi  Power  Company  (Mississippi) 
tendefed  for  filing  Amendments  Nos.  6 
to  an  Interconnection  Agreement 
Mississippi  and  South  Mlsslsslp- 
Eldctrlc  Power  Association  (SMEPA). 
designated  as  Mississippi's  Rate  Schedule 
tfo.  108. 

,^.^r.  states  the  said  Amendments 
for  revisions  to  Service  Schedule 
,  Amendment  No.  2  for  a  decrease  in 
amount  of  firm  power  to  be  purchased 
..  for  the  contract  year  com- 
mencing Jime  1,  1976,  and  to  include  a 
fuel  f  djustment  clause  to  conform  with 
the   Commission's   Order   No.   517. 

Mississippi  requests  an  effective  date 
of  Jute  1,  1976,  for  said  Amendments. 
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fDocfcet  No.  CP74-«64] 

NOfVTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

APML26, 1976. 

Take  notice  that  on  April  16,  1976. 
Northern  Natural  Gas  Company  (Peti- 
tioner),  2223  Dodge  Street,  OmaJifl, 
Nebraska  68102,  filed  In  Docket  No. 
CT74-264  a  petition  to  amend  th«  order 
accompanying  Opinion  No.  756  tasuhig  a 
certlfk;ate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  G-'s  Act  authorizing  the  con- 
struction and  operation  of  a  liquefied 
natural  gas  (LNG)  facility  in  Hancock 
County,  Iowa,  by  which  petition  Peti- 
tioner requests  authorization  to  con- 
struct and  operate  facilities  to  use  a 
liquefaction  process  other  than  that 
heretofore  authorized,  to  eliminate  the 
standby  boil-off  compressor,  and  to  lo- 
cate the  boll -off  compressor  within  the 
tank  dike  area,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Petitioner  proposes  to  change  from  the 
Air  Llqulde  Process  to  the  Prichard 
(Prlco)  Process  for  the  liquefaction 
facility.  PeUtloner  states  that  at  the  time 
of  its  Initial  application  for  authorization 
the  Prico  process  was  not  yet  commer- 
cially proven,  but  that  three  commercial 
size  plants  are  now  in  operation  using  the 
Prlco  process.  Petitioner  notes  that  It  has 
chosen  the  Prico  process  for  three  prlncl- 
pal  reasons:  The  Prico  process  would  re- 
duce the  capital  cost  by  an  estimated 
$984,000:  major  equipment  items  should 
have  shorter  delivery  times  using  the 
Prlco  process:  and  the  Prico  process  Is 
said  to  be  simpler  to  operate  and  re- 
sponds better  to  rapid  ambient  tempera- 
ture changes. 

It  Is  noted  further  that  although  the 
Prico  process  has  a  capital  advantage, 
it  Is  less  efilcient  than  the  authorized 
process.  The  Prlco  process  Is  said  to  re- 
quire more  compressor  horsepower  than 
the  authorized  process: 
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The  petition  states  that  the  Increased 
compressor  load  would  consume  an  ad- 
ditional 4.2  miUion  KWH  of  electricity 
annually  at  a  cost  of  $58,000  based  on 
rates  as  of  December  16.  1975.  However. 
Petitioner  states,  even  with  the  increased 
power  cost,  the  annual  cost  of  service 
would  be  significantly  less  due  to  the  de- 
creased capital  cost. 

Petitioner  proposes  to  eliminate  the 
stand-by  boil-off  compressor.  Petitioner 
states  that  the  stand-by  boil-off  compres- 
sor would  be  operated  only  when  the  pri- 
mary compressor  is  down  for  mainte- 
nance or  repairs,  -it  only  the  piimary 
compressor  is  installed  for  this  service. 
Petitioner  states,  the  boil-off  gas  will  be 
lost  when  the  compressor  is  down;  and 
this  would  occur  about  seven  das^  a  year. 
Elimination  of  the  stand-by  boil-off  com- 
pressor would  reduce  capital  cost  by 
about  an  estimated  $217,000  and  would 
result  in  a  decreased  cost  of  service,  it  is 
said. 

Petitioner  proposes  to  relocate  the  boil- 
off  compressor  within  the  tank  dike  area. 
Petitioner  states  that  as  a  result  of  its 
proposed  use  of  the  Prico  rather  than  the 
Air  Liquide  process  the  proposed  reloca- 
tion would  reduce  capital  costs  by  $68,- 
000.  The  petition  notes  that  this  reduc- 
tion could  not  be  achieved  If  the  com- 
pressor used  in  the  Air  Liquide  process 
were  similarly  relocated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  21, 1976.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  76-13022  PUed  6-4-76:8:45  amj 


[Docket  No.  ER76-6211 

NORTHERN  STATES  POWER  CO. 

Agreement  With  Kansas  City  Power  & 
Light  Company 

April  27,  1976. 
Take    notice    that    Northern    States 
Power  Company,  on  April  19,  1976,  ten- 


dered for  filing  an  Agreement,  dated 
April  6,  1976,  with  Kansas  City  Power  & 
Light  Company. 

The  Agreement  provides  for  the  pur- 
chase of  capacity  and  associated  energy 
by  Kansas  City  Power  &  Light  Company 
for  the  period  May  1,  1976.  through  Oc- 
tober 31, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
^or  before  May  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  D<iir  76-13020  Piled  5-4-76:8:45  ami 


[Docket  No.  0166-176) 

SKELLY  OIL  CO. 
Proposed  Settlement 

April  26,  1976. 

Take  notice  that  on  March  23,  1976, 
Skelly  Oil  Company  (Skelly)  submitted 
into  evidence  as  Exhibit  No.  1  a  proposed 
settlement  agreement  between  Skelly 
and  Arkansas  Louisiana  Gas  Company 
(Arkla)  providing  for  the  compression  of 
low  pressure  gas  from  the  Furry  No.  1 
Well  located  in  the  Arkoma  Basin,  Has- 
kell County,  Oklahoma. 

These  proceedings  originally  com- 
menced on  January  24, 1975,  when  Skelly 
filed  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  partially  aban- 
don its  12.5  percent  Interest  in  natural 
gas  production  to  Arkla  from  the  Furry 
No.  1  Well  under  a  contract  dated  March 
30, 1964,  (on  file  as  FPC  Gas  Rate  Sched- 
ule No.  210),  which  provided  for  a  rate 
of  17.25  cents  per  Mcf.  Skelly  alleged 
that  the  reserve  pressure  had  decreased 
to  the  extent  that  it  was  no  longer  eco- 
nomically feasible  to  continue  produc- 
tion. Skelly  also  alleged  in  its  abandon- 
ment application  that  Aricla's  line  pres- 
sure is  currently  525  to  550  pslg,  and 
Skelly's  wellhead  pressure  at  the  Furry 
Well  is  only  350  to  360  pslg.  Therefore, 
Skelly  could  not  flow  its  gas  into  Arkla's 
system.  Skelly  noted  that  pursuant  to 
the  1964  gas  purchase  contract,  either 
party  may  install  compression  facilities 
to  bring  the  delivered  gas  up  to  Arkla's 
minimum  line  pressure,  but  that  neither 
party  is  obligated  to  do  so.  Neither  SkeUy 
nor  Arkla  sought  to  compress  the  sub- 
ject gas,  and  as  a  result,  Skelly  pursuant 
to  a  December  18,  1974,  agreement  with 
Arkla  releasing  the  subject  well  from 
the  purchase  gas  sales  agreement,  ceased 
delivery  to  Arkla  on  January  1,  1975. 


On  December  8,  1975,  the  Commission 
issued  an  order  setting  Skelly's  abandon- 
ment application  for  hearing.  Pursuant 
to  that  order,  Skelly  filed  its  prepared 
direct  testimony  in  support  of  its  aban- 
donment application.  Arkla  also  filed  its 
direct  testimony  on  December  17,  1975, 
and  supplemental  direct  testimony  on 
January  15,  1976.  The  Commission  Staff 
also  filed  its  prepared  direct  testimony 
on  February  26,  1976. 

Skelly  submitted  its  proposed  settle- 
ment of  the  instant  proceedings  on 
March  23,  1976,  at  a  prehearing  confer- 
ence ordered  by  the  Presiding  Adminis- 
trative Law  Judge.  Under  the  settlement 
proposal,  Skelly  proposes  to  install  and 
operate  compression  facilities  and  to  con- 
tinue the  sale  of  the  gas  to  Arkla  at  the 
rate  of  19.297  cents  per  Mcf  (the  estab- 
lished minimum  rate  for  flowing  gas> 
plus  an  ingremental  cost  of  33  cents  per 
Mcf  for  compression,  for  a  total  rate  of 
52.297  cents  per  Mcf.  Skelly  computes  the 
33  cents  incremental  rate  for  compres- 
sion based  upon  straight  line  deprecia- 
tion over  a  useful  life  production  period. 
The  Commission  Staff  opposes  the  pro- 
posed settlement  on  the  grounds  that  the 
cost  of  compression  should  not  be  com- 
puted upon  an  incremental  basis  utiliz- 
ing a  straight  Une  method  of  deprecia- 
tion. The  Staff  contends  that  the  cost  of 
compre.ssion  should  be  computed  under  a 
full  cost  analysis  utilizing  a  unit  of  pro- 
duction method  of  depreciation.  Utiliz- 
ing such  methodology  Staff  arrived  at  a 
compression  cost  of  25.57  cents  per  Mcf. 

Any  person,  including  the  parties  to 
this  proceeding,  may  file  comments 
either  in  support  of  or  in  opposition  to 
the  proposed  settlement  should  file  such 
comments  thirty  days  from  the  issuance 
of  this  notice.  Copies  of  such  comments 
will  be  avaUable  in  the  Office  of  Public 
Information  of  the  Federal  Power  Com- 
mission. 

Mary  Peak, 
Acting  Secretary. 

(PR  Doc.76-13016  Filed  5-4-76:8:45  am] 


irxxjket  No.  CP76-344] 

SOUTHERN  NATURAL  GAS  CO. 

Application 

April  28,  1976. 

Take  notice  that  on  April  21.  1976. 
Southern  Natural  Gas  Company  (AppU- 
cant) ,  P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202,  filed  in  Docket  No.  CP76- 
344  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorKIni\Uie  sale  for  resale  and 
delivery  crf^aturalgas  in  interstate  com- 
merce to  United  Gas  Pipe  Line  Company 
from  the  Williams  No.  A-1  weU  in  the 
Drtscoll  Field,  Bienville  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  wit2i  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  gas  at  the 
rate  of  61.06  cents  per  Mcf  at  15.025 
psia,  excluding  upward  or  downward  Btu 
adjustment  and  including  7.0  cents  per 
Mcf  tax  reimbursement  and  1.02  cents 
per  Mcf  for  gathering. 


FEDERAL  REGISTER,   VOL   41,   NO.    88 — WEDNESDAY,   MAY   5,    1976 


18550 

Any  perscai  deslrl  ng  to  be  heard  or  to 
m&ke  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20428.  a  petl- 
tlcm  to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  smd  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Cwnmission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  p^llc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,^  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  PincB, 
Seeretcury. 

IFB  Doc.76- 13028  Filed  5-4-7e;8:45  am] 
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(Docket  No.  KB7&-«251 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Filing  of  Amended  Fuel  Adjustment  Clause 
and  Request  to  Cancel  Rate  Schedule 

April  28,  1976. 

Take  notice  that  on  April  15,  197d, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  an 
amended  fuel  cost  adjustment  clause  In 
accordance  with  Order  No.  517  for  the 
following  wholesale  electric  rate  sched- 
ules: 

Wholesale  electric  customer;  IPC  No. 
BaUey  County  Electrtc  Coopera- 
tive. Inc M 

Central   Valley  Electric   Coopera- 

tlye.   Inc flO 

DeaX  Smith  Electric  Cooperative, 

Inc.     91 

Farmers  Electric  CooperatlTe,  Ine. 

of  New  Mexico —         62 

Oreeobelt     Electrlo     CooperaUve, 

Inc «3 

Xiamb  Coiinty  Electric  Cooperative, 

Inc. •* 

UgbtliotiM    Slectrlo    CooperatlTe, 

laa.  „ - —        86 
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Wbolckale  electric  customer:  FPC  No. 

i.1  ntegar      Electric      Cooperative, 

tnc. ee 

N<  trtlifork     Electric     Cooperative, 

Inc. 07 

Roosevelt    County    Electric    Co- 
operative,  Inc 68 

8<>utb  Plains  Electric  Cooperative, 

tnc. -         69 

B^  rteber  Electric  Cooperative,  Inc.         70 

Rta  Blanca  Cooperative,  Inc 71 

North  Plains  Electric  Cooperative, 

[nc. 72 

Ti  1 -County   Electric    Cooperative, 

Inc. 73 

Otchran  Power  and  light  Co 74 

C(  immunity  Public  Service  Co 75 

lA  a  County  Electric  Cooperative, 

Inc. 76 

Soi  thwestem  states  that  the  proposed 
fuel  adjustment  clause  Is  a  modification 
of  th<  present  fuel  claim  to  include  pur- 
chase 5  and  to  exclude  inter-system  econ- 
omy sales.  The  Company  requests  an 
effect  ve  date  of  June  1,  1976. 

Southwestern  also  requested  that  the 
Comriisslon  cancel  FPC  Rate  Schedule 
Pioneer  CooperaUve  Association, 
person  desiring  to  l>e  heard  or  to 
said  filing  should  file  a  petition 
intjervene  or  protest  with  the  Federal 
Commission,  825  North  Capitol 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
qommission's  Rules  of  Practice  and 
(18  CFR  1.8,  1.10).  All  such 
petitibns  or  protests  should  be  filed  on  or 
beforii  May  13,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants 
to  the  proceeding.  Any  person 
wishlhg  to  become  a  party  must  file  a 
petiti  Dn  to  intervene.  Copies  of  this  filing 
are  o  i  file  with  the  Commission  and  are 
availible  for  public  Inspection. 

KiNNETH  F.  Plumb, 
Secretary. 

DOC.7&-13029  Piled  5-4-76; 8:48  am] 
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I  Docket  No.  KR76-629] 

TAMPA  ELECTRIC  CO. 

Initial  Rate  Schedule 

April  27,  1976. 

Take  notice  that  on  Aprtl  21,  1976 
Tami  la  Electric  Company  (Tampa)  ten- 
derec  for  filing  as  an  Initial  Rate  Sched- 
ule. Rate  Schedule  WRr-1,"  The  Con- 
tract for  Electric  Service  between  Tampa 
and  i  Seminole  Electric  Cooperative  dated 
April  15,  1976.  This  contract  provides 
8ervl(«  and  rates  for  service  for  whole- 
sale sales  of  electric  energy  from  Tampa 
to  Se  minole. 

Tanpa  requests  waiver  of  the  notice 
regulations  In  order  to  permit  this  rate 
schedule  to  become  effective  May  1,  1976. 
person  desiring  to  be  heard  or  to 
prot^t  said  filtog  should  file  a  petition 
to  li  tervene  or  protest  with  the  Fed- 
eral 'ower  Commission,  825  North  Capl- 
.__  ^reet  NE.,  Washington,  D.C.  20426. 
to  aocordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
guch  petitions  or  protests  should  be  filed 


on  or  before  May  14,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  pr(x;eeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(PR  DOC.76-1S018  FUed  5-4-7e;8:45  am] 


[Doeket  No.  RP74-63  (POA76-2a)  ] 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

April  27. 1976. 
Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  April 
20,  1976,  tendered  for  filing  as  part  of  Its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1,  the  for  owing  sheets: 

Sutwtltute  Second  Revised  Sheet  Nos.  6  &  6 
Subotltute  Revised  Second  Revised  Sheet  Nos. 

5  &  9 
Alternate   Subetttute  Second   Revised   Sheet 

Nos.  5  &  S 
Alternate  Substitute  Revised  Second  Revised 

Sheet  No«.  6*6 
Second  Alternate  Substitute  Second  Revhsed 

Sheet  Noe  8*8 
Second  Alternate  Substitute  Revised  Second 

Revised  Sheet  Noe.  8*0 

These  sheets  are  Issued  pursuant  to  the 
Commission's  order  Issued  March  31, 
1976  In  the  subject  docket,  accepting  for 
filing  and  suspending  In  part  Transwest- 
em's  lower  alternate  tariff  sheets  filed  on 
February  17.  1976.  These  three  alterna- 
tive sets  of  substitute  sheets  are  based  on 
various  levels  of  producer  costs  related 
to  <1)  the  elimination  of  Opinion  No. 
749  prod*icer  Increases  anticipated  but 
not  filed  by  the  producew  on  or  before 
March  31.  1976.  f2)  the  correction  of  an 
error  In  Transwestem's  Febmary  17, 
1976,  fntog  and  (3>  the  impact  on  Tjans- 
westem  of  the  Commission's  staying  of 
ParagTEiph  (B)  of  (Opinion  No.  749  by  its 
further  Opinion  No.  749-A,  Issued  on 
February  27.  1976.  subseouent  to  Trans- 
westem's February  17,  1976,  filing. 

The  pronosed  effective  date  of  the 
above  tariff  sheets  Is  April  1.  1976.  How- 
ever, Transwestem  realizes  that  the 
Commission  will  suspend  for  one  day  the 
higher  rates  of  each  of  the  three  alterna- 
tive sets  of  tariff  sheets  based  upon  costs 
In  excess  of  Opinion  No.  699-H  and  742. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  customers 
and  the  lnterest.ed  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13, 1976.  Protests  will  be  con- 
sldo-ed  by  the  Commission  In  determln- 
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ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  msike  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-13019  Filed  5-4-76:8:45  am) 


I  Docket  No.  CP76-3261 

UNITED  GAS  PIPE  UNE  CO. 

Application 

April  28,  1976. 

Take  notice  that  on  April  6,  1976. 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-326  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  Statement  of  General 
Policy  and  Interpretations  (18  (7FR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  transporta- 
tion service  for  a  two-year  term  for  the 
Russell  Corporation  (Russell),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement,  dated  February  17, 
1976,  whereby  Applicant  has  agreed  to 
transport  volumes  of  natural  gas  for  Rus- 
sell from  a  point  of  receipt  on  Applicant's 
Carthage -Sterlington  line  in  Ouachita 
Parish,  Louisiana,  to  mutually  agreeable, 
existing  points  of  interconnection  where 
Applicant  would  redeliver  volumes  so 
transported  for  the  account  of  Russell  to 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco).  The  application 
shows  the  points  of  Intercormection  to 
be  near  Victoria,  Victoria  County,  Texas: 
near  Cameron,  Cameron  Parish,  Loui- 
siana; at  Egan  Plant  in  Acadia  Parish, 
Louisiana,  near  Gueydan,  Acadia  Parish. 
Louisiana;  at  Gibson  Plant  Nos.  1  and  2 
in  Terrebonne  Parish.  Louisiana;  near 
Magnolia  and  Holmesvllle,  Pike  County, 
Mississippi;  near  Walthall,  Walthall 
County,  Mississippi;  and  at  Harmony 
Plant,  Clarke  County,  Mississippi. 

It  is  said  that  the  gas  to  be  transported 
by  Applicant  would  be  purchased  from 
Harvey  Broyles  et  al..  from  the  Tremont 
Field  in  Lincoln  Parish,  Louisiana,  and 
would  be  consumed  for  high  priority  end 
use  at  Russell's  plant  in  Alexander  City, 
Alabama.  AppUcant  pr(H>oses  to  trans- 
^port  up  to  300  Mcf  of  gas  per  day  and  to 
'redeliver  98.5  percent  of  such  gas  to 
Transco  which  would,  in  turn,  transport 
and  deliver  such  gas  to  Alexander  City 
for  the  account  of  Russell.  Applicant 
states  that  the  1%  percent  deduction  Is 
an  allowance  for  gas  used,  lost,  and  un- 
accounted for  while  In  Applicant's 
system. 

The  appUcation  shows  that  for  many 
years  Russell  has  received  Its  natural  gas 
on  a  firm  contract  (Priority  2)  and  inter- 
ruptlble  basis  (Priority  3)  from  Transco 
through  the  distributor,  Alexander  City. 


and  that  Russell  has  purchased  the  gas 
to  be  traiisported  in  an  effort  to  offset  the 
loss  of  Its  gas  supply  because  of  curtailed 
deliveries  by  Transco.  The  gas  would  be 
used  by  Russell  for  textile  finishing. 

The  aivllcatlon  shows  the  following 
information  submitted  by  Applicant: 

1.  Applicant  proposes  to  transport 
peak  day,  average  day,  and  annual  vol- 
umes ot  300  Mcf,  250  Mcf,  and  90,000  Mcf, 
respectively. 

2.  The  proposed  transportation  would 
have  no  effect  on  Apphcant's  ablKty  to 
provide  systemwide  deliveries  for  its 
Priority  1  requirements. 

3.  The  initial  rate  for  the  transporta- 
tion service  would  be  16.87  cents  for  each 
Mcf  of  gas  transported. 

4.  The  subject  gas  was  not  secured  as 
part  of  Applicant's  system  gas  supply 
because  the  various  producers  are  un- 
willing to  make  any  sale  to  interstate 
purchasers  for  resale,  or  be  subject  to 
any  f onn  of  federal  regulation  as  a  result 
of  such  sales. 

5.  The  transportation  of  gas  proposed 
would  not  modify  curtailments  on  Appli- 
cant's system  during  the  period  of  the 
transportation. 

The  application  shows  that  from  the 
first  delivery  through  the  first  contract 
year,  Russell  would  pay  the  producers 
$1.50  per  Mcf  and,  effective  on  the  first 
day  of  the  second  contract  year  or  any 
subsequent  contract  year,  the  price  would 
increase  10.0  cents  per  Mcf. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requiremeits  of  the  Cwn- 
misslon's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  a{)prcH>riate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cora-' 
mission's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  C<»nmi3sion  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicant  to  ^>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phtmb, 
SecreUay. 

[FR  Doc  75-13023  Filed  6-4-76:8:45  am] 

[Docket  No.  E-ei47I 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Compliance  Filing  of  Rate  Schedules  to 
Conform  to  Settlement  Agreements 

April  27,  1976. 

Take  notice  that  on  April  15,  1978  Vir- 
ginia Electric  and  Power  Company 
(VEPCO)  tendered  for  filing'  rate  sched- 
ules to  reflect  the  terms  of  the  proposed 
settlement  agreements  In  the  aJx>ve- 
captioned  docket  in  accordance  with 
ordering  paragraph  (B)  of  the  Order  Ac- 
cepting and  Approving  Settlement  Agree- 
ments issued  in  this  docket  on  April  12, 
1976. 

Any  person  desiring  to  be  heard  re- 
garding said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  on  or  before  May  11,  1976. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  agree- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pltticb, 
Secretary- 
IFR  Doc.76-13021  FUed  5-4-76:8:45  am) 


I  Project  No.  2183] 
GRAND   RIVER  DAM   AUTHORITY 
Application  for  Change  in  Land  Rights 
April  28,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  change  in  land  rights  was 
filed  on  February  9,  1976,  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Grand  River  Dam  Authority  (Corres- 
pondence to:  Mr.  Charles  L.  Huddleston, 
General  Manager,  Grand  River  Dam  Au- 
thority. P.O.  Drawer  G.  Venita,  Okla- 
homa 74301)  for  the  Markham  Ferry 
Projcet  No.  2183,  located  on  the  Grand 
River,  a  navigable  waterway  of  the 
United  States,  In  Mayes  and  Craig  Coun- 
ties in  the  vicinity  of  the  CTlty  of  Pryor, 
Oklahoma.  Grand  River  Dam  Authority 
(GRDA)  proposes  to  sell  a  tnurt  of  land 
located  within  the  project  boimdary  In 
Mayes  County,  Oklahoma,  to  the  town 
of  Salina,  Oklahoma. 

The  tract  consists  of  less  than  one 
acre  of  land  and  is  located  In  Indiana 
Meridian,  T.  21  N.,  R.  20  E.,  Section  15. 
Mayes  County,  Oklahoma.  The  town  of 
Salina  intends  to  establish  a  public  park 
and  recreation  area  on  the  project  land 
to  be  conveyed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  tn  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  Rules  of  Practice  £ind  Proce- 
dure (18  CJ^Jl.  §  1.8  or  5  110).  All  pro- 
tests filed  with  the  Commission  will  b« 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commission 
by  SecUons  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h)  and 
the  CommissiOTi's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CJJl.  §  1.32(b)),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  or  ini- 
tial pleader  requests  that  the  shortened 
procedure  of  §  1.32(b)  be  used.  If  an  is- 
sue of  substance  is  raised  or  applicant  or 
initial  pleader  fails  to  request  the  short- 
ened procedure,  further  notice  of  hear- 
ing will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised,  It 
win  be  unnecessary  for  applicant  or  '"i- 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plttiib, 

Secretary. 

|FR  Doc  76-13042  Piled  6-4-76:8:45  am] 


NOTICES 

file  d  petition  to  intervene.  Copies  of  this 
fillnj ;  are  on  file  with  the  Commission  and 
are  i^vailttble  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(rtt  Doc.76-1303e  PUed  6-4-76:8:46  am] 


(Docket  No.  BR76-6241 

GULF  STATES  UTILmES  CO. 

Filing 

April  28,  1976. 

Take  notice  that  on  April  19, 1976,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  a  filing  stating  that  service  to 
Southwest  Louisiana  Electric  Member- 
ship Corp..  FPC  Rate  Schedule  72,  at  the 
Landry  Road  metering  point  was  dis- 
continued on  April  1,  1976. 

Gulf  States  states  that  the  load  pre- 
viously supplied  through  this  point  has 
been  transferred  to  the  Ridge  Road  69kV 
meter  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE ,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


(Docket  No.  RP76-87) 

IffTER-CITY  MINNESOTA  PIPELINES 
LTD.,   INC. 

Tariff  Change 

April  29,  1976. 

Taike  notice  that  on  April  15,  1976, 
Intel  -City  Minnesota  Pipelines,  Ltd.,  Inc. 
(Int4 T-City)  tendered  for  filing  proposed 
tariq  changes  which  increases  jurisdic- 
tional rates.  Inter-City,  Inter  alia,  re- 
quest B  a  rate  base  determination  and  asks 
for  a  rate  of  return  on  common  equity  of 
16.5"c.  Inter-City  requests  a  June  1, 1976, 
efif active  date. 

Ar  y  person  desiring  to  be  heard  or  to 
prot  >st  said  filing  should  file  a  petition  to 
inteivene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Streit  NE.,  Washington,  D.C.  20426,  in 
acco -dance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petit  Ions  or  protests  should  be  filed  on  or 
befoe  May  12.  1976.  Protests  will  be 
cons  dered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
takei,  but  will  not  serve  to  make  pro- 
tests nts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filint;  are  on  file  with  the  Commission  and 
are  Available  for  public  inspection. 

Kenneth  P.  Plukb, 
Secretory. 

(fR  Doc.76-13045  FUed  &-4-7e;8:45  am) 


sas 
and 


with 
the 


[Docket  No.  E-9486] 

KANSAS  GAS  &  ELECTMC  CO. 

Fifing  of  Settlement  Agreement 

April  29, 1976. 
Tike  notice  that  on  April  22,  1976, 
Kan  >as  Gas  and  Electric  Company  (Kan- 
Gas)  filed  a  proposed  Stipulation 
Settlement  Agreement. 
Kunsas  Gas  states  that  the  proposed 
Agreement  is  "in  settlement  of  the  in- 
stant proceeding".  Cost  of  service  and 
capijtalization  data  were  submitted  along 
proposed  tariff  sheets  in  support  of 
proposed  Agreement. 

A^iy  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
r  Commission,  825  North  Capitol 
t  NJ].,  Washington.  D.C.  20426,  In 
dance  with  Sections  1.8  and  1.10  of 
ommission's  Rules  of  Practice  and 
ledure  (18  CFR  1.8.  1.10).  All  such 
ons  or  protests  should  be  filed  on  or 
befot-e  May  14. 1976.  Protests  will  be  con- 
side:  -ed  by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  smd  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  DQC.76-13048  Plied  6-4-76:8:45  am  | 


[Docket  No.  CP76-3431 

MICHIGAN  CONSOLIDATED  GAS  COM 
PANY— INTERSTATE  STORAGE  DIVI 
SION 

Application 

April  28, 197fi 

Take  notice  that  on  April  20,  1976. 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (Applicant), 
One  Woodward  Avenue.  Detroit,  Michi- 
gan 48226.  filed  in  Docket  No.  CP76-343 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing Applicant  to  store  natural  gas 
for  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle)  during  the  1976-77 
storage  season,  aU  as  more  fully  set  forth 
in  the  apphcation  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  states  that  Panhandle  would 
deliver  to  Applicant  Panhandle's  custom- 
ers' gas  from  May  1  through  October  1. 

1976,  for  storage  and  that  Applicant 
would  redeliver  equivalent  volumes  of  gas 
to  Panhandle  from  November  1.  1976. 
through  April  30,  1977,  excluding  March 

1977.  Further,  Applicant  states,  any  of 
Panhsoidle's  cust(uners  who  had  gas 
stored  for  them  during  the  1975-76  stor- 
age season  might  elect  to  have  any  un- 
redellvered  portion  of  such  gas  retained 
by  Applicant  for  the  1976  summer  and 
redelivered  during  the  1976-77  winter. 
The  amount  of  gas  to  be  stored,  includ- 
ing gas  retained  in  storage  from  the  pre- 
vious seas(Hi,  would  be  6,200,000  Mcf  on  a 
firm  basis  and  2,713.200  Mcf  on  a  best- 
efforts  basis. 

The  application  states  that  Applicant 
would  receive  gas  from  Panhandle  at 
Applicant's  River  Rouge  Station  in  Mel- 
vindale,  Michigan.  RedeUveries  by  Appli- 
cant, except  during  April,  would  be  made 
to  Southeastern  Michigan  Gas  Company 
(Southeastern)  for  the  account  of  Pan- 
handle at  existing  points  of  intercon- 
nection between  Applicant  and  South- 
eastern. If  the  volume  to  be  redelivered 
on  any  day  should  be  in  excess  of  that 
which  Southeastern  could  accommodate, 
the  excess  would  be  redelivered  by  Ap- 
plicant's causing  its  supplier,  Michigan 
Wisconsin  Pipe  Line  Company  (Michigan^ 
Wisconsin) ,  to  deliver  the  excess  to  Pan-* 
handle's  supplier,  Trunkline  Gas  Com- 
pany (Trunkline),  for  Panhandle's 
account  at  an  existing  Michigan  Wlscon- 
sin-Tnmkline  Interconnection  near  Elk- 
hart. Indiana.  In  the  event  the  volumes 
to  be  redelivered  on  any  day  should  be  in 
excess  of  those  which  Southeastern  and 
Trunkline  Jointly  could  accommodate, 
then  the  excess  would  be  redelivered  at 
other  points  mutually  agreeable  to  Ap- 
plicant and  Panhandle.  In  April  all  rede- 
liveries would  be  by  displswement  at  the 
River  Rouge  Station. 
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Applicant  would  charge  Panhandle 
21.94  cents  per  Mcf  of  gas,  measured  at 
14.73  psia,  delivered  for  storage.  43.88 
cents  per  Mcf  of  gas  retained  in  storage 
from  the  previous  season,  and  21.94  cents 
per  Mcf  of  gas  redelivered  to  Panhandle. 

Applicant  states  that  to  render  the 
proposed  service  its  proposes  to  use  exist- 
ing storage,  pipeline,  and  compression 
facilities  for  which  it  is  seeking  certifi- 
cate authorization  in  Docket  No.  CP76- 
254.  In  that  proceeding  Applicant  pro- 
poses to  render  a  long-term  storage 
service  for  Northern  Indiana  Public  Serv- 
ice Company,  Northern  Natural  Gas 
Company,  and  Natural  Gas  Pipeline 
Company  of  America. 

Applicant  submits  that  the  proposed 
service  would  assist  Panhandle's  custom- 
ers in  meeting  their  market  and  proc- 
essing requirements  during  the  winter  of 
1976-77.  Applicant  notes  that  deliveries 
of  gas  to  said  customers  are  subject  to 
substantial  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  shoiUd  on  or  before  May  20. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  4iie 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  tmd 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  E>etltion  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  stdvlsed.  It  will  be 
unnecessary  for  Applicant  to^appear  or 
be  represented  at  the  hearing.  \ 


Kennbth  p.  PLxniB^ 
Secretary. 

[PR  DOC.76-U041  PUed  6-4-76;8:46  am] 


filing  as  an  initial  rate  schedule  a  con- 
tract dated  as  of  January  1.  1976.  be- 
tween itself  and  the  Town  of  Mlddleboro 
(Municipal  Gas  &  Electric  Etepartment) 
for  the  sale  of  two  megawatts  of  unit 
power  from  Montaup's  Somerset  No.  6 
generating  unit.  The  sale  commenced 
on  January  1,  1976.  and  shall  terminate 
on  October  31.  1978,  but  may  be 
extended,  b^  Middleboro's  option, 
through  October  31.  1980. 

The  capacity  chsu-ge  for  the  unit 
power  Is  $2.85  per  kw  per  month  and  the 
charge  for  transmitting  the  power  Is 
$.90  per  kw  per  month. 

It  is  requested  that  the  tendered  con- 
tract be  permitted  to  become  effective 
January  1.  1976.  the  date  that  the  unit 
sale  commenced,  and  that  necessary 
waivers  be  granted  to  permit  this  effec- 
tive date.  Montaup  consents,  as  a  condi- 
tion of  the  grant  of  the  waivers,  to  refund 
any  portion  of  the  rate  found  after  hear- 
ing to  be  imjust  or  unreasonable  or  other- 
wise unlawful.  ^ 

Copies  of  the  filing  were  served  upon 
Mlddleboro. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  "Washington.  D.C. 
20426,  in  accordance  with  J§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plttmb, 
Secretary. 

(PR  Doc.76-13037  PUed  5-4-76:8:45  am] 


(Docket  No.  ER76-627] 

MONTAUP  ELECTRIC  CO. 

Initial  Rate  Filing 

April  28.  1916. 
Take   notice   that   Montaup    Electric 
Company  on  April  21,  1976,  tendered  for 


(Docket  No.  CP76-S47] 

NORTHERN  NATURAL  GAS  CO. 

Application 

April  28. 1976. 

Take  notice  that  on  April  23,  1976. 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
347  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Section  157.7 
(g)  of  the  Regulations  thereunder  (18 
CFR  157.7(g)  >  for  a  certificate  of  public 
convenimce  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  for  the  abandonment,  for  a  12- 
month  period  commencmg  August  1, 
1976,  and  operation  of  field  gas  c^ooipres- 
slon  and  related  metering  and  a{>pur- 
tenant  facilities,  all  as  more  fully  set 
forth  in  the  applicaticHi  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  the  construction  and  abandonment  of 
facilities  which  will  not  result  in  chang- 


ing Applicant's  ss'stem  salable  capacity 
or  service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  cash  on  hand  and  funds 
generated  through  operations. 

Any  perso*  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  May 
24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  Mtion  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  ptirty  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section 
7  and  15  of  the  Natural  Gbs  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 76-13039  Piled  6-4-76; 8: 45  am] 


(Docket  No.  RPT3-48  (PGA76-»>  ] 

NORTHERN   NATURAL  GAS  CO. 

Tariff  Changs 

April  28. 197«. 

Take  notice  that  Northern  Natural  Gas 
Company  (Norttiem)  on  April  19.  1976 
tendered  for  filing  Eleventh  Revised 
Sheet  No.  3a  of  its  P.PC-  Gas  Tartff, 
Original  Volume  No.  4.  Northern  states 
that  the  proposed  change  to  become  ef- 
fective May  1.  1976.  would  Increase  the 
rate  per  Mcf  to  Jurisdictional  customers 
by  8.96tf  per  Mcf.  Northern  states  that 
this  change  results  from  revised  rates 
filed  by  Colorado  Interstate  on  March  24 
to  become  effective  May  1.  1976  North- 
em  states  that  the  revised  rates  of  Col- 
orado Interstate  reflect  the  effect  of  a 
refund  In  accordance  with  the  Stlpula- 
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tlOD  and  Agreement  of  Settlement  in 
Docket  No.  RP74-77  and  Purchase  Oas 
Adjustments  resulting  from  Opinion  Nos. 
749  and  749-A.  Northern  states  that  Col- 
orado Interstate  is  the  pipeline  supplier 
to  Peoples  Division  for  sales  made  under 
Volume  No.  4. 

Northern  states  that  copies  of  the  fil- 
ing were  served  upon  the  Gas  Utility  Cus- 
tomers and  Interested  State  Commis- 
sions. 

Any  person  desiring  to  oe  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commissions'  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-13040  Piled  5-4-76;8:45  am] 


[Docket  No.  CP7a-328] 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Application 

April  28,  1976. 

Take  notice  that  on  April  7,  1976, 
Northern  States  Power  Company  (Min- 
nesota) (Applicant),  414  Nicollet  Mall. 
Minneapolis,  Minnesota  55401,  filed  In 
Docket  No.  CP76-328  an  aw>licatlon  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venlaace  and  necessity  authorizing  Ap- 
plicant to  receive,  llquef/,  store,  and  re- 
deliver natural  gas  to/  Minnesota  Gas 
Company  (Mlnnegasco) ,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  its  liquefied  nat- 
ural gas  (LNO)  operations  consist  of 
licruef action,  storage,  and  vaporization 
facilities  at  Its  Westcott  Plant  in  Inver 
Grove  Heights  near  St.  Paul,  Minnesota. 
The  application  Indicates  that  Applicant 
and  Mlnnegasco,  distributors  of  nat- 
ural gas.  entered  into  an  agreement, 
dated  January  21,  1974.  whereby  Appli- 
cant aigreed  to  Increase  the  capacity  of 
the  Wescott  Plant  liquefaction  facilities 
(which  were  being  designed  at  the  time 
of  the  execution  of  the  agreement)  from 
7,500  Mcf  per  day  to  10,000  Mcf  per  day 
and,  as  consideration  for  Applicant's  pro- 
viding the  service  and  Increasing  its  liq- 
uefaction capacity,  Mlnnegasco  agreed 
to  pay  Applicant  $1,150,000,  the  then 
estimated  cost  of  increasing  the  capacity 
of  the  liquefaction  facilities.  It  Is  stated 
that  Mlnnegasco  also  agreed  to  provide 
approximately  1  cubic  foot  of  natural  gas 
to  be  used  as  co^^}re6sor  fuel  for  each 
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10  ^ublc  feet  of  gas  to  be  liquefied  and 
to  ijay  50  percent  of  the  cost  of  Installing 
a  ttuck  scale  to  facilitate  the  accurate 
measurement  of  LNO  tank  truck  deliv- 
eries. 

Applicant  states  that  the  agreement 
requires  it  to  accept  from  Northern  Nat- 
ural Gas  Company  (Northern)  for  the 
account  of  Mlnnegasco  up  to  2,500  Mcf 
of  ras  per  day  for  liquefaction  during  the 
period  March  1  to  October  30  for  the 
1976  to  and  Including  1980  and 
if  during  the  period  1981  to  1986, 
sive.  Applicant  determines  in  its  sole 
disciretion  that  the  2,500  Mcf  per  day 
increased  capacity  for  which  Mlnnegasco 
contributed  $1,150,000  exceeds  Appli- 
cants requirements  for  liquefaction.  Ap- 
plicant shall  give  Mlnnegasco  first  call 
on  liquefaction  service  from  this  excess 
captcity  up  to  623,000  Mcf  per  year  on 
sue]  i  terms  as  AppUccmt  and  Mlnnegasco 
agri « to  at  that  time. 

II  is  proposed  that  Northern  would 
deli  i^er  Minnegasco's  gas  to  Applicant  at 
Northerh's  St.  Paul  Town  Border  Sta- 
tion in  Dakota  County,  Minnesota,  and 
Aptlicant  would  transport  the  gas 
through  its  pipelines  to  its  Wescott  Plant, 
where  it  would  be  liquefied  and  stored 
for  short  periods  to  await  removal  by 
Mir  negasco.  It  is  stated  that  during  each 
sunmer  period,  Mlnnegasco  would  be 
required  to  withdraw  its  LNG  from  Uie 
Weitcott  storage  tank  witiiin  a  certain 
tim ;  after  liquefaction  and  that  the  LNG 
wovld  then  be  transported  overland  and 
inj«  cted  into  the  storage  tank  which  Min- 
negasco  is  constructing  in  £>akota 
Cointy.  The  application  indicates  that 
Miiinegasco  has  no  liquefaction  equip- 
me|it  for  use  in  cormection  with  its  stor- 
age! facilities  in  Dakota  County  and  that 
the  prcH^osed  service  woiild  enable  Min- 
negjE^o  to  utilize  its  storage  facilities. 

>pllcant  states  that  since  its  subject 
protx)6al  Is  a  limited  transaction  between 
onej  distribution  utility  and  another,  the 
overall  effect  of  which  would  assist  Min- 
negpsco  In  meeting  the  firm  peak  day 
requirements  of  high  priority  customers. 
Applicant  requests  that  the  Commission 
wallve  its  filing  requirements  as  regards 
sysiem  of  accounting,  annual  reports, 
contracts  and  tariff,  except  as  to  the  pro- 
;d  LNG  service. 

Iny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apolicatlon  should  on  or  before  May  24, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
an(}e  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
ce<iure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
thej  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  finy  hearing  therein  must  file  a  petl- 
tio|i  to  intervene  in  accordance  with  the 
Coinmisslon's  Rules. 


the 


Take  further  notice  that,  pursiiant  to 
authority  contained  In  and  subject  to 


the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  wiUiout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formiU  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-1304fl  PUed  !^-4-76: 8 :4S  am ) 


[Docket  No.  ER76-620] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION 

Tender  of  Interconnection  Agreement 
Modification 

April  28, 1976. 

Take  notice  that  on  April  19,  1976, 
Pennsylvania-New  Jersey -Maryland  In- 
terconnection (PJM)  tendered  for  filing 
proposed  Schedule  6.01  modifying  its  In- 
terconnection Agreement  dated  Septem- 
ber 26,  1956.  The  requested  effective  date 
of  the  proposed  Schedule  is  June  1,  1976. 

PJM  states  that  the  proposed  Schedule 
provides  for  the  accounting  and  billing 
among  the  parties  to  the  PJM  Intercon- 
nection Agreement  for  excesses  and 
deficiencies  of  regxilating  capability  as 
defined  in  the  proposed  Schedule.  PJM 
further  states  that  the  parties  to  the 
Agreement  have  received  copies  of  the 
filing  and  that  copies  will  be  promptly 
furnished  to  the  Regulatory  commissions 
of  Pennsylvania,  New  Jersey,  Maryland, 
Delaware,  Virginia  and  the  District  of 
Columbia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  C^ommlssion,  825  North  Capi- 
tol Street  NE..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  13.  1976.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secrettury. 

[FB  Doc.7»-ia03«  PUed  $-4-76;8:45  »m] 
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[Docket  No.  E-8S86] 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Extension  of  Time;  Correction 

April  20, 1976. 
Please  change  the  last  sentence  in  the 
above-indicated  notice  (AprU  19,  1976) 
to  read  as  follows:  "The  time  for  filing 
briefs  opposing  exceptions  Is  similarly 
extended  to  and  Including  May  13,  1976." 

Kenneth  F.  Plumb, 
Secretary. 

(PS  DOC.7&-13044  PUed  5-4-76:8:45  am] 

[Docket  No.  CP76-171 

TRANSWESTERN   PIPELINE  CO. 

Petition  to  Amend 

April  29,  1976. 
Take  notice  that  on  April  26,   1976. 
Transwestem  Pipdlne  Company  (Peti- 


^K>TICES 

tioner).  P.O.  Box  2521,  Houston,  Texas 
77001.  filed  In  Docket  No.  CP75-17  a  pe- 
tition to  amend  the  order  Issuing  a  cer- 
t^cate  of  public  convenience  and  ne- 
cessity in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  by  author- 
izing the  construction  and  operation  of 
facilities  and  the  transportation  of  nat- 
ural gas  fw  delivery  to  five  right-of- 
way  grantors  or  their  successors  in 
Texas,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  proposes  for  each  customer 
to  construct  smd  operate  a  one-inch  tap, 
meter  and  related  equipment  and  to  de- 
liver up  to  200  Mcf  of  natural  gas  per 
day  as  follows: 


CU8toiu«r 


Location 


Estimalcd 

annoal 

TOluiue  (McO 


End  use 


Floyd  Cole Castro  County,  Tex  . 

Rousld  T.  Dyer Parmer  County, 

Tex. 
Mary  E .  McCray Carson  County , 

Tex. 
Dettsa  Ramey  Ertate.  -  -  Carson  County, 

Tex. 
Prank  Siminii Carson  County, 

Tex. 


1. 000   Irrigation,  orop  drying,  feed  proc«6slng,  cooking  nnd 
water  heatlnf;,  rcaidt^ntiul  lirating. 
40, 000    Irrigation,  cmii  dryiiig . 

12,000   Irrigation. 

9,000    Irrigatien. 

20,000    IrrlgatiOR,  cool^liig  aisd  water  beating,  residential 
beating. 


Peii tioner  estimates  that  the  facilities 
would  cost  $61,670  and  states  that  this 
amount  would  be  partially  reimbursed  by 
the  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  18,  1976,  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  cm  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
p>etitlon  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-13()48  Piled  5-4-76:8:45  am] 


[Docket  No.  CP7«-3iO] 

TRUNKLINE  GAS  CO. 

Application 

April  19.  1976. 

Take  notice  that  on  March  29,  1976, 
Trunkllne  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  In  Docket  No.  CP76-310  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  operation  of  existing  facilities  and 


the  utilization  of  Applicant's  capacity  in 
Stingray  Pipeline  Company  (Stingray) 
to  transport  natural  gas  for  Texas  EJast- 
em  Transmission  Corporation  (Texas 
Eastern)  In  accordance  with  transporta- 
tion contracts  between  the  two  com- 
panies, all  as  more  fully  set  forth  in  the 
applicatiCHi  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  receive  in  Block 
565,  West  Cameron  Area,  South  Addition., 
offshore  Louisiana,  initial  amounts  of  up 
to  11,000  Mcf  of  gas  per  day  for  trans- 
portation for  the  accoimt  of  Texas 
Eastern  and  redeliver  said  quantities  to 
Texas  Eastern  at  the  existing  intercon- 
nection between  their  syst«ns  In  Allen 
Parish,  Louisiana,  or  other  mutually 
agreed  points.  It  is  stated  that  the  sub- 
ject gas,  which  would  be  purchased  by 
Texas  Eastern  In  West  Cameron  Area 
Block  522,  would  be  transported  to  the 
point  of  receipt  by  Natural  Gas  Pipeline 
Company  of  America  (Natural)  at  a  side 
tap  on  Stingray's  system  in  Block  565.  It 
Is  proposed  that  the  gas  would  be  trans- 
ported In  the  Stingray  pipeline,  utiliz- 
ing a  portion  of  Applicant's  capacity  of 
the  Stingray  system,  to  the  adjacent  on- 
shore facilities  of  Natural  at  Holly 
Beach,  Cameron  Parish,  Louisiana,  and 
that  Natural  would  then  transport  or 
otherwise  provide  equivalent  quantities 
of  gas  to  Applicant  at  the  Interconnection 
of  the  systems  of  Natural  and  Applicant 
at  Lakeside,  Cameron  Parish,  Louisiana. 
Applicant  asserts  that  thereafter  it  would 
transport  the  gas  to  the  point  of  re- 
delivery. The  application  Indicates  that 
the  initial  term  Is  for  ten  years  from  the 
date  of  initial  deliveries. 
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Applicant  states  that  for  traixsporta- 
tion  service  between  the  point  of  receipt 
and  Applicant's  onshore  system  Texas 
Eastern  would  pay  Applicant  $38,350  per 
month,  subject  to  adjustment,  based  on 
receipt  and  transportation  of  11.000  Mcf 
per  day  at  14.73  psla  saturated,  with  an 
upward  or  downward  -adjustment  of 
11.46  cents  per  Mcf  applied  to  any  de- 
ficiency or  excess  in  quantities  taken. 
Further,  it  is  stated  that  for  service  on 
Applicant's  onshore  facilities  Texas 
Esistem  would  pay  Applicant  $2,008  per 
month  based  on  the  same  daily  usage 
specified  above,  with  this  charge  subject 
to  adjustment  on  the  same  basis  at  0.60 
cents  per  Mcf.  Additionally,  Applicant 
indicates  that  the  monthly  charges  also 
would  be  subject  to  increase  or  decrease 
as  a  result  of  (1)  Applicant's  rate  pro- 
ceedings, (2)  additional  facilities,  as 
needed,  to  maintain  the  capacity  required 
to  perform  this  service,  (3)  changes  in 
amounts  paid  by  Applicant  to  others  for 
transportation  services,  including  Sting- 
ray and  Natural,  and  (4)  changes  pro- 
posed by  Texas  Eastern  in  tlie  daily  quan- 
tities to  be  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions" Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tiie 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Sgcretttry. 

(PR  Doc.76-13047  FUed  5-4-76;8:46  am] 
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[Docket  No.  RHS-SS.  «t  al.] 


CONTINENTAL  OIL  CO.,  ET  AL. 

Order  ConsoMating  Proceedings,  Setting 
Consolidated  Proceeding  for  Hearing, 
and  Granting  Interventions 

April  28,  1976. 
On  Septonber  29,   1975.  Continental 
Oil  Comptiny  (ContinentaJ)   filed  appli- 
cation In  Docket  No.  RI76-35  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity to  sell  gas  to  Tennessee  Gas  Pipeline 
Company    (Tennessee).   On   October   6. 
1975,  Getty  Oil  Company  (Getty)   filed 
application  in  Docket  No.  RI76-42  for  a 
certificate    of    public    convenience    and 
necessity  to  sell  gas  to  Tennessee.  On 
October  31,  1975,  Cities  Service  Oil  Com- 
pany (Cities)  filed  application  in  Docket 
No.  RI76-51  for  a  certificate  of  public 
convenience  and  necessity  to  sell  gas  to 
Tennessee.  The  subject  gas  is  to  be  pro- 
duced from  the  subsea  surface  down  to 
and  including  the  base  of  the  RD  sand, 
or  its  correlative  equlvalttit,  from   ap- 
proximately 2500  acres  In  West  Cameron 
Block  69  (North  Half).  Offshore  Loatel- 
ana.  an  interest  owned  '/^  by  Continental, 
%  by  Getty,  and  V3  by  Cities.  Continental 
dedicated   ',2  of  its   V3  working  interest 
to  the  sale;  Getty  dedicated  all  of  Its 
%  working  interest:  and  Cities  dedicated 
all   of    Its    Vb    working    interest.    ScOas 
volume*  are  estimated  to  be  275,000  Mcf 
per  month  for  the  Continental  sale  and 
550,000    Mcf   per   month   each   for   the 
Getty  and  Cities  sales.  Applicants  state 
that  a  total  of  seven  wells  have  been 
drilled  on  the  property  commltteed  to 
these  proposed  sales;   that  three  were 
completed  at  depths  greater  than  15,000 
feet;  that  two  were  completed  at  depths 
less;    and   that   two   drilled   to   depths 
greater  than  15,000  feet  were  dry  holes. 
In  addition  to  certificates  of  public 
convenience   and   necessity,   Getty    and 
Cities  seek  special  relief  (a  rate  above  the 
Nationwide  rate  of  52  cents  at  14.73  psla, 
plus  production  taxes,  gathering,  and  Btu 
adjustment)    pursuant  to  18  CFR  2.56a 
(g).'    Continental    seeks    special    relief 
lUKler  18  CFR  2.56a(g)  for  its  interest  in 
all  the  wells,  and  with  regard  to  the  two 
wells  under  15,000  feet,  it  seeks  special 
relief  in  the  alternative  under  18  CFR 
2.76.*  The  contract  rate  in  all  three  cases 
Is  the  highest  of  $1.60  per  Mcf  at  15.025 
psla,  excluding  production  taxes;  such 
rate  bls  may  t>e  determined  in  this  pro- 
ceeding; or  such  rate  as  may  be  deter- 
mined In  a  future  area  rate  proceeding. 
Applicants  seek  temporary  authorization 
to  commence  these  sales  and  have  ex- 
pressed willingness  to  accept,  subject  to 
refund  upon  Commission  determination 
of  the  applicable  rates,  a  rate  of  $1.33  per 
Mcf. 


»  18  CFR  2.5fl» — "National  Rate  For  Sales 
Of  N»tur«i  G«s  From  WeUs  Commenced  On 
Or  AXter  January  1.  1S73.  And  New  Dedica- 
tions Of  Natural  Oas  To  Interstate  Com- 
merce On  Or  After  January  1,  197S." 

•  Policy  with  respect  to  ratea  where  reduced 
pressures,  need  for  reconditioning,  deeper 
drining,  or  other  factors  make  further  pro- 
duction uneconomical  at  existing  prices. 
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Applicants  state  they  have  received  ad- 
vance payments  from  Tennessee  In  the 
follo\;*ing  amounts;  Continental,  $2,500,- 
000;  Oetty.  $5,000,000;  CiUes  $2,500,000. 

Nol  lees  of  the  applications  were  issued 
as  fdllows:  Continental,  Docket  No. 
R^7(^-35.  October  31,  1975.  40  FR  52100; 
Getty.  Docket  No.  RI7e-42.  November  20, 
1975.  40  FR  55705;  Cities.  Docket  No. 
RI76-  51,  November  20,  1975,  40  FR  55701. 

Th(  I  Public  Service  Commission  of  the 
State  of  New  York  (NYPSC)  filed  notice 
of  Intervention  on  November  24.  1975,  In 
Dock(  t  No.  RI76-35  and  on  November  28, 
1975,  in  Docket  Nos.  RI76-42  and  RI76- 
51.  n  requested  hearings.  Pursuant  to 
§  1.8(  I)  (1>  of  the  Commission's  Rules  of 
I»ract  ce  and  Procedure  (18  CFR  S  1.8(a) 
( 1 ) ) .  NYPSC  is  an  intervenor  herein  by 
virtu(  of  these  filings. 

Teiinessee  filed  petitions  to  intervene 
on  NDvember  24,  1975,  In  Docket  No. 
Rr76-35  and  on  November  26,  1975.  In 
Docket  Nos.  RI76-42  and  RI76-51.  Bay 
State  Gas  Company,  et  al.,  filed  petitions 
to  in  «rvene  on  November  24,  1975,  In 
Docki  !t  No.  RI76-35  and  on  November  26, 
1975.  in  Docket  Nos.  RI76-42  and  RI76- 
51.  Sim  Oil  Company  filed  a  petition  to 
inter  ena  on  November  21,  1975,  In 
Dockrt  No.  RI76-35.  Columbia  Gas 
Tran  imission  Corporation  filed  a  peti- 
tion ( 0  Intervene  on  December  2,  1975,  in 
Dock;t  No.  RI76-51. 

Th ;  applications  herein  raise  questions 
conc«  ming  justification  for  the  rates  re- 
quest ed.  disposition  of  uncommitted  gas 
(commitment  of  less  than  100%  of  re- 
serve;), and  differing  amounts  of  swl- 
vancd  payments.  Therefore,  we  deem  it 
necessary  that  these  proceedings  be  set 
for  h  paring. 

W(  believe  applicants'  requests  for 
temparary  certificates  at  $1.33  per  Mcf 
must  be  denied.  Section  18  CFR  2.56a(g) 
prev«  nts  an  existing  rate  from  being  in- 
creaaed  to  above  the  National  rate  prior 
to  sp  jcial  relief  being  granted.  Neither  Is 
then  any  provision  for  a  refimdable  rate 
Increase  pending  outcome  of  a  special 
Telle!  proceeding  under  18  CFK  2.76. 
Slno  temporary  rate  relief  above  Na- 
tional or  area  ceilings  is  not  available 
In  tliese  situations  for  existing  rates, 
then  Is  no  reason  why  it  should  be  avafl- 
able  for  proposed  rates  for  sales  not  yet 
certt  icated.  However,  applicants,  if  they 
so  de  sire,  may  seek  temporary  certificates 
at  th  s  national  new  gas  rate  prescribed  in 
Opinion  No.  699,  as  amended. 

Th  e  Commission  finds:  It  is  in  the  pub- 
lic Interest  that  the  proceedings  In 
Doc*  et  Nos.  RI76-35,  Rr76-42,  and  RFTC- 
51  b<>  consolidated  and  set  for  hearing; 
that  Interventions  requested,  described 
in  tte  body  of  this  order,  be  permitted; 
and  iiat  the  requests  for  temporary  au- 
thor zations  be  denied. 

TTie  Commission  orders:  (A)  Docket 
Nos.  RI76-35.  RI76-42,  and  RI76-51  are 
here  )y  consolidated  and  set  for  hearing 
purs  jant  to  the  authority  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5.  7, 
14.  15,  and  16  thereof;  the  Commission's 
Ruks  of  Practice  and  Procedure:  and 
the  1  legulations  Under  The  Natural  Oas 
Act   18  CFR,  Chapter  I). 


(B)  Tennessee  Gas  Pipeline  Company, 
Bay  State  Gas  Company,  et  al..  Sun  Oil 
Company,  and  Columbia  Gas  Transmis- 
sion Corporation  are  hereby  permitted  to 
Intervene  In  this  proceeding,  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission. The  participation  of  all  iuter- 
venors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  their  interven- 
tion notices  or  petitions;  and  admission 
of  interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(C)  The  requests  of  Continental  01> 
Company,  Getty  Oil  Company,  and  Cities 
Service  OH  Company  for  temporary  au- 
thorizations to  commence  sales  In  these 
Dockets  at  $1.33  per  Mcf.  subject  to  re- 
fund, are  hereby  denied. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  piuTJoee 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) )  shall  preside  at  the  hearing  ba 
this  proceeding,  with  authority  to  e»- 
tabllsh  and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure) . 

(E)  A  prehearing  conference  shall  be 
held  In  this  proceeding  on  June  3.  1976, 
at  9:30  ajn.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

(F)  Continental,  Getty.  Cities,  and  any 
intervenors  desiring  to  submit  evidence 
In  support  of  an  applicant  shall  file  their 
direct  testimony  and  evidence  on  or 
before  May  19.  1976.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre- 
siding Administrative  Law  Judge  and  the 
Commission  Staff. 

By  the  Commission.' 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-13043   Filed   6-4-76;  8: 46   am) 

FEDERAL  RESERVE  SYSTEM 

CN  BANC  HOLDING  CORP. 
Formation  of  Bank  Holding  Company 

CN  Banc  Holding  Corporation,  Maple- 
wood,  Missouri,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
f  1842(a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Citi- 
zens National  Bank  of  Greater  St.  Louis, 
Maplewood,  Missouri.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  5  3(c)   of  the  Act 

(12DJS.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Goremors  or 


« Commissioner  Smltb  and  Watt,  concar- 
ring,  filed  as  part  of  original  document. 
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at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551  to  be  received  no  later 
than  May  28. 1976. 

Board  of  CSovemors  of  the  Federal  Re- 
serve System,  Aprtl  27, 1976. 

[seal]  GRiFFrrH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
! FR  Doc.76-13070  PUed  5-4-76;8 :45  am] 


Any  views  or  requests  for  bearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
May  27, 1978. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  28, 1976. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
[PR   Doc.76-13069   PUed   6-4-76:8:46   am] 


CITIZENS  BAN-CORP. 
Formation  of  Bank  Holding  Company 

Citizens  Ban-Corporation,  Rock  Port, 
Missouri,  has  applied  for  the  Board's  ap- 
proval imder  5  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Aft  (12  U.S.C.  5  1842(a) 
<1) )  to  become  a  bank  holding  company 
through  acquisition-  of  86.06  percent  of 
the  voting  shares  of  The  Citizens  Bank 
of  Atchison  County,  Rock  Port,  Missouri 
(Applicant  presently  owns  24.9  percent 
of  the  voting  shares  of  The  Citizens  Bank 
of  Atchison  County).  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

Citizens  Ban-Corporation,  Rock  Port, 
Missouri,  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1843(c)  (8) )  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y  (12 
CFR  §  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Rock  Port  In- 
surance &  Realty  Co.,  Rock  Port,  Mis- 
souri. Notice  of  the  application  was  pub- 
lished on  April  15.  1976  in  The  Atchison 
County  Mall,  a  newspaper  circulated  in 
Atchison  County,  Missouri. 

Applicant  states  that  the  proposed  sub- 
sidiary would  continue  to  engage  in  tlie 
activities  of  a  general  insurance  agency 
business  In  a  town  with  a  population  of 
less  than  5,000.  Such  jw:tivities  have 
been  specified  by  the  Board  in  S  225.4(a) 
(9)  (Hi)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  eCBcien- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  imdue  concentration  of  re- 
sources, decreased  or  unfair  comp>etitlon, 
conflicts  of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasoi^  why  this 
matter  should  not  be  resolved'  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 


COMMERCIAL  BANKSHARES  CORP. 
Formation  of  Bank  Holding  Company 

Commercial  Bankshares  Corp.,  Adrian, 
Michigan,  has  applied  for  the  Board's 
approval  under  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  f  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  per  cent 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Commercial  Savings  Bank, 
Adrian.  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

The  application  may  be  Inspected  a* 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  24,  1976.  ' 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  29,  1976. 

fSEAL]  GRiFFrrH  L.  Garwood, 

Assistant  Secretary  of  the  Bourd. 

|PRDoc,76-I3071  Filed  5-4-76; 8: 45  am) 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC. 

Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc.,  Houston.  Texas,  has  applied  for  the 
Board's  approval  under  5  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  \JS.C. 
5  1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Red  Bird  National  Bank, 
Dallas,  Texas,  a  proposed  new  bank.  TTie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  5  3(c)  of 
the  Act  (12  U.S.C.  5  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  May  27,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  28,  1976. 

[seal]  Griffith  L.  Garwood, 

AssistarU  Secretary  of  the  Board. 

(FR  Doc.76-13072  FUed  5-4-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Temporary  RegvUatlon  F-3831 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Government  in  interstate  telephone 
rate  proceedings. 

Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consimier  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Federal 
Communications  Commission,  involving 
the  application  of  the  American  Tele- 
phone and  Telegraph  Company  for  in- 
cresises  In  Its  interstate  rates  and 
charges,  for  Tariff  F.C.C.  No.  260,  Series 
1000  (Docket  No.  20736) . 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  he  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Jack  Eckero, 
Administrator  of  General  Services. 

APRIL  28,  1976. 
(PR  Doc.76-12973  PUed  6-4-76;8:45  am] 


PRIVACY  ACT  OF  1974 
Notice  of  a  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  552a,  the  General  Services  Ad- 
ministration (GSA)  hereby  publishes  for 
comment  a  new  System  of  Records  as 
defined  In  the  Privacy  Act  of  1974  that 
will  be  maintained  by  OSA. 

Any  person  Interested  In  commenting 
on  the  routine  use  portions  of  the  Sys- 
tem of  Records  contained  In  this  notice 
may  do  so  by  submitting  comments  In 
writing  to  General  Services  Administra- 
tion (BR) ,  Washington,  DC  20405.  Com- 
ments must  be  submitted  on  or  before  the 
thirtieth  day  following  publication  of 
this  notice. 

G8A/PPA  13 

System  name:  Interagency  Directories,* 
GSA/FPA. 

System  Icx^tion:  Records  are  msdn- 
tained  at  the  foHowtng  offices  of  the 
Federal  Preparedness  Agency,  General 
Services  Administration. 
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Central  Office,  General  Services  Bulldinr, 

18th  and  F  Streets.  NW,  Washington, 

DC  20405. 
Region  1.  605  John  W.  McCormack  Post 

Office  and  Coiirthouse,  Boston,  MA 

02109. 
Region  2.  26  Federal  Plaza.  Room  2836, 

New  York.  NY  10007. 
Region  a,  wmiam  J.  Green,  Jr.  Federal 

Building.  600  Arch  Street,  Room  7248, 

Philadelphia,  PA  19106. 
Region  4,  1776  Peachtree  Street,  NW., 

Atlanta.  GA  30309. 
Region  5.  Federal  Building,  Room  3747, 

230  South  Dearborn  Street,  Chicago, 

IL  60604. 
Region  6.  811  Grand  Avenue,  Room  132, 

Kansas  City,  MO  64106. 
Region  7.  Federal  Building.  Room  7C52, 

1100    Commerce    Street,    Dallas,    TX 

75242. 
Region  8,  Building  No.  41.  Denver  Fed- 
eral Center,  Denver,  CO  80225. 
Region  9,  120  Montgomery  Street,  San 

Francisco.  CA  94104. 
Region  10.  Room  686,  Federal  Building, 

915  2nd  Avenue.  Seattle.  WA  98174. 
Office    of    Stockpile    Disposal.    2000    L 

Street.  NW..  General  Services  Admin- 
istration. Washington.  DC  20036. 

Categories  of  Individuals  covered  by 
the  system:  GSA  Federal  Preparedness 
Agency  and  Stockpile  Disposal  employees 
and  employees  of  other  federal,  state,  and 
local  agencies  with  related  responsibili- 
ties; e.g..  members  of  the  Regional  Pre- 
paredness Committee,  the  Interagency 
Emergency  Preparedness  Committee,  and 
the  Regional  Field  Board  as  well  as 
Emergency  Coordinators.  Emergency 
Preparedness  Directors,  and  State  Civil 
Defense  Directors. 

Categories  of  records  In  the  system: 
Name,  office  and  home  addresses  and 
telephone  numbers,  and  Wvel  of  seeortty 
clearance  for  the  purpose  of  providing 
a  loealior  service  and  a  means  of  dis- 
tributing publlcationa  and  coramuniea- 
tlons  for  In-house  agency  use  and  for 
the  use  of  njeniber  agencies. 

AuthorHy  for  maintenance  of  the  sys- 
tem: Executive  Order  11051,  Septem- 
ber 27.  1962. 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  For  the 
purpose  of  providing  a  locator  service 
and  a  means  of  distributing  publications 
and  communications.  Interagency  direc- 
tories will  be  distributed  to  federal,  re- 
gional, and  state  interagency  committee 
members  and  to  the  agencies  which  they 
represent;  e.g..  State  Emergency  Plan- 
ning Directors,  holders  of  the  PPA 
••Emergency  Planning  Reference  Pack- 
age for  Regional  Federal  Governments" 
and  "Central  Office  Emergency  Readi- 
ness Instructions,"  and  the  White  House 
Communications  Agency.  Additional 
Routine  Uses  are  contained  in  the  ap- 
pendix foDowlng  the  GSA  Notices,  Pbo- 
BRAL  Recistkr.  Vol.  40,  No.  167 — Wednes- 
day, August  27, 1975. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  arui  dis- 
posing of  records  In  the  system : 
Storage:  Mag-tape,  drvnn,  disc,  paper. 
Retrlevabllity :  Records  are  Indexed  by 
name  and  agency. 
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Safeguards ;  Personnel  screening, 
hardware  and  s<rftware  computer  secu- 
rl^  measures;  paper  records  In  a  locked 
container  and/or  room  or  In  a  facility 
guarded  to  prevent  unauthorized  access; 
individuals  apprised  of  responsibility  to 
provide  equlvaJent  safeguaixls  for  dlrec- 
torieslkept  In  their  possession. 
'  ReOBntion  and  disposal:  Retention  of 
records  shall  be  for  duration  of  Indlvidnal 
memijershlp  In  Interagency  organization. 
Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB.  GSA  Records 
Maintenance  and  Disposition  System 
P  1820.2). 

System  manager (s)  and  address:  Ex- 
ecuthe  Director.  Federal  Preparedness 
Agency;  General  Services  Admlnlstra- 
ttoi  (EE).  Washington,  DC  20405. 

Nollflcation  procedure:  Same  as  above. 
An  inquiry  shoiild  Include  the  individual's 
and   address   and   the   directory 
In  order  to  ascertain  whether  the 
systeih  contains  a  record  about  him. 

Re<}ord  access  procedures:    Same 


(OAE 


name 
name 


above. 

Contesting  record  procedures:  GSA 
rules  [or  access  to  records,  for  contesting 
the  contents,  and  for  appealing  Initial 
deter  ninatlons  are  promulgated  in  41 
CFR  105-64,  published  In  the  Federal 
Regis  ter. 

Ra  ord  source  categories :  The  Indl- 
vidua  [  to  whom  the  record  pertains. 

Da^  at  Washington,  DC  on  May  3, 
1976. 

G.  C.  Gardner, 
Director  of  Administration. 

IF*  Doc.76-13332  PUed  5-t-76;8:45  am] 
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N/TIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76-39] 

OWENS  ENTERPRISES,   INC- 

Int^t  To  6i>ant  Exclusive  Patent  License 


notlee  is  to  amend  a  portion  of 
notice  which  appeared  in  the  Feokral 
of  April  16.  1976.  Volume  No. 
75.  page  16229.  Notice  No.  76-28, 
the   Intent   of   th«   National 
Aeronautics  and  Sp>ac€  Administration  to 
an  exclusive  license  to  Owens  En- 
I,  Incorporated.  The  closing  date 
c>mments  should  be  changed  from 
,  1976.  to  May  17,  1976.  All  other 
Inforination  in  the  notice  remains  the 


Da^ 


May  3,  1976. 

Gerald  J.  MossiNGHorr, 
Acting  General  Counsel. 

Doc.76-12993  Piled  6-4-76:8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

THEATER  ADVISORY  PANEL.  NATIONAL 
COUNCIL  ON  THE  ARTS     - 

Meeting 
Pursuant  to  Section  10(a)  (2)  of  the 
Fede  ral  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  mating  of  the  Theatre  Advisory  Panel 
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to  the  National  Council  on  Ihe  Arts  will 
be  held  May  21,  22,  23,  1976  from  9:30 
ajn.-5:30  pjn.  at  the  Marriott  Essex 
Hotise  in  New  York  C^ty,  New  York. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  23,  1976.  from  9:30 
ajn.-5 :30  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  Diiring  the 
open  session  there  will  be  discussions  on 
the  TTieatre  Program  giildelines  and  gen- 
eral program  policy. 

The  remaining  sessions  of  this  meeting 
on  May  21  and  22,  1976,  from  9:30  a.m.- 
5:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
onmiendation  on  applications  for  finan- 
cial assistance  under  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  Information  given  In  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination 
of  the  Chairman  published  in  the  Ped- 
ERAL  Rkglster  of  June  16,  1975,  these 
sessions,  which  involve  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552  (b) , 
(4),  (5).  and  (6))  will  not  be  open  to 
the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  caU  (202)   634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FB  Doe.76-U98e  FUcd  5-4-'M;8:45  am] 

OFFICE  OF  THE   FEDERAL 
REGISTER 

CFR  PUBLICATION  OF  ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

Denial  of  Inoorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  decided  not  to  approve  the  Incor- 
poration by  reference  Into  the  Federal 
Reelster/Code  of  Federal  Regulations 
(FR/CFR)  system  of  the  1975  edition  of 
the  Armed  Services  Procurement  Regula-  A 
tlons  (ASPR) .  The  piu-pose  of  this  docu- 
ment Is  to  announce  to  the  public  the 
baste  for  that  decision  and  to  describe 
how  the  ASPR  win.  in  the  future,  be 
made  a  part  of  the  FR/Cm  system. 

On  June  17,  1975  <40  FR  25643)  the 
Director  of  the  Federal  Register  re- 
quested public  guidance  on  the  advis- 
ability of  incorporating  by  reference  into 
the  FR/CTFR  system  the  1975  edition  of 
the  ASPR.  While  the  niunber  of  com- 
ments received  was  small,  almost  all  op- 
posed the  incorporation  by  reference  of 
the  ASPR  into  the  PR/CFR  system.  Sev- 
eral commenters  pointed  out  that  many 
persons  Interested  in  ASPR  already  sub- 
ascribed  to  the  daily  Federal  Register.  In 
the  past,  these  Federal  Register  sub- 
scribers were  able  to  keep  up  with  signif- 
icant ASPR  changes  though  they  did 
not  have  a  suflftcient  Interest  to  Justify 
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a  sepfu-ate  subscription  to  the  looseleaf 
version  of  ASPR  published  by  the  Gov- 
ernment Printing  Office.  Based  on  this 
comment  and  others  received,  it  is  clear 
that  It  would  not  be  in  the  public  Interest 
to  approve  the  Incorporation  by  refer- 
ence of  the  ASPR  into  the  FR/CFR 
system. 

To  accommodate  both  the  complete 
publication  of  an  up  to  date  ASPR  and 
future  amendments  in  the  FR/CFR  ssrs- 
tem,  the  Office  of  the  Federal  Register 
nas  decided  to  accept  the  ASPR  num- 
bering system.  This  will  make  it  possible 
for  future  changes  in  the  ASPR  to  be 
published  in  the  Federal  Register  at  the 
same  time  they  are  Issued,  rather  than  as 
in  the  past  after  some  delay  while  a  new 
document  Is  prepared.  Each  CFR  volume 
wHl  contain  an  editorial  note  explaining 
the  differences  between  the  ASPR  num- 
bering system  and  the  standard  CFR 
system. 

The  current  ASPR  looseleaf  edition 
contains  over  3,000  pages.  Publication  of 
a  complete,  up  to  date  version  in  the 
dally  Federal  Register  would  involve  a 
press  run  of  about  50.000  copies.  It^ls 
likely  that  only  a  small  portion  of  these 
50,000  Federal  Register  subscribers  are 
interested  In  a  complete  set  of  the  ASPR. 
Therefore,  instead  of  full  text  publica- 
tion In  the  Federal  Register,  the  ASPR 
will  be  published  in  three  volumes  of  the 
CFR.  which  wil  be  made  available  free  of 
cost  upon  request  to  each  current  Fed- 
eral Register  subscriber.  A  dociunent 
promulgating  the  up  to  date  edition  of 
the  ASPR  wUl  be  published  in  the  Fed- 
eral Register.  This  up  to  date  edition 
will  be  the  July  1975  edition  as  amended 
by  Defense  Procurement  CJirculars  75-1 
through  75-4.  Thereafter,  all  amend- 
ments to  the  ASPR  will  be  accomplished 
by  full  text  publication  In  the  Federal 
Register. 

The  revision  dates  of  the  CFR  volumes 
to  be  Issued  will  be  November  1,  1975. 
The  three  V(rfumes  containing  the  ASPR 
will  be  organized  as  follows: 

S2  CPR  Volume  I  (ASPR  Sections  I-VI) 
S2  CPR  Volume  II  (ASPR  Sections  VH-XX) 
32   CPR  Volume  HI    (ASPR  Sections  XXI- 
XXVI  and  Appendices  A-N) 

Subscribers  to  the  daily  Federal 
Register  will,  on  request  receive  these 
CFR  volumes  free  of  charge.  So  that  we 
can  plan  for  an  adequate  press  run, 
please  let  us  know  before  May  21,  1976, 
If  you  wish  a  set  of  these  volumes.  It  Is 
anticipated  that  these  volumes  will  be 
available  for  distribution  before  June  15, 
1976.  TTiose  persons  who  are  not  Federal 
Register  subscribers  but  who  would  be 
Interested  in  purchasing  these  volumes 
will  be  notified  by  a  Federal  Register 
announcement  (including  an  order 
form)  in  the  near  future. 

COBIMENTS   INVITED 

The  Office  of  the  Federal  Register  de- 
sires to  meet  all  legitimate  public  needs 
while  at  the  same  time  eliminating  im- 
necessary  duplication  and  printing  costs. 
It  Is  hoped  that  this  Innovation  In  our 
nomal  publication  practice  will  accom- 
plish these  objectives.  The  Director  of 


the  Federal  Register  Invites  comments 
from  readers  of  the  Fboebal  Registxs 
concerning  the  possibility  of  making  CFR 
volumes  the  primary  sooice  of  full  text 
publication  In  this  and  any  other  similar 
situation.  Please  send  your  comments  to: 
Director  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service, 
General  Services  Administration,  Wash- 
ington, D.C.  20408. 

Dated:  May  3, 1976. 

Pred  J.  Emery, 
Director  of  the  Federal  Register. 

[PR  Doc.76-13175  Filed  6-4-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 


List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  28,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  ajipear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washlngt(Hi,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  FCMMCS 
NATIONAL  SCIENCE  FOUNDATION 

RANN  Users'  Survey,  single-time,  potential 
iisers  of  RANN  research  reports,  Maria  Gon- 
zalez, 396-4132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Residence  Verification  Re- 
ferral 2,  DD  324,  single-time,  household  in 
black  and  Danish  conununities,  Maria 
Gonzalez,  395-6132. 

department  or  defense 

Departmental  and  other,  MII,-P-8oa4G 
(USAF)  "Packaging,  Handling,  and  Trans- 
portablUty  In  System/Equipment  Acquisi- 
tion", on  occasion,  aerospace/electronic/ 
missile.  Lowry,  R.  L.,  396-3772. 

DEPARTMENT   OP  THE    INTERIOR 

Geological  Survey: 
Application  for  establi^iment  of  royalty 
values.  9-1928.  on  occasion,  lessees  and 
operators  of  Federal  and  Indian  oU,  Cay- 
wood,  D.  P.,  395-3443. 
Bureau  of  Indian  Affairs,  Tribal  Planning 
and  Develc^ment  Questionnaire,  6-3301, 
single-time,  all  federany-recopnlzed 
tribes  and  other  Indian  organizations. 


natural   resources   division,   Oeorge   Hall, 
396-6827. 

Revisions 

oeparticknt  or  the  interior 

Oeolog  leal  Survey :  * 

Lessee's  monthly  r^>ort  of  sales  and  roy- 
alty, 9-361,  monthly,  lessees  and  opera- 
tors of  Federal  and  Indian  oil  and  gas 
leases,  Caywood.  D.  P..  S95-3443. 
Geological  Survey,  monthly  report  of  op- 
erations, 9-329.  monthly,  lessees  and  op- 
erators of  Federal  and  Indian  oil  and  gas 
leases,  Caywood,  D.  P.,  395-3443. 
^.  Geological  Survey,  Rental  and  Royalty 
Remittance  Advice,  9-614-A,  monthly, 
lessees  and  operators  Federal  and  Indian 
oil  and  gas  leases,  Caywood,  D.  P.,  396- 
3443. 

Extensions 

department  of  the  treasurt 

Biueau  of  Customs : 

Application  for  a  rate  of  Drawback,  CF- 
44'n,  on  occasion,  manufacturers  or  pro- 
ducers, Marsha  Traynham,  395-4629. 

Pro  Forma  List  of  Export  Declarations  for 
Shipments  to  Canada,  CF-7303,  on  occa- 
sion, exporters  or  shippers.  Marsha 
Traynham.  395-4629. 

Certificate  of  Manufacturing  and  Delivery. 
CP-7686.  on  occasion,  manufacturers  or 
producers.  Marsha  Traynham.  395^529. 

Certificate  of  Delivery  of  Alcohol — ^Tax 
Paid.  CF-7546,  on  occasion,  manufactur- 
ers, Marsha  TYaynham,  396-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(PR  Doc.76-13164  FUed  5-4-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9270] 

AMERICAN  GENERAL  LIFE  INSURANCE 
COMPANY  AND  AMERICAN  GENERAL 
UFE  INSURANCE  COMPANY  SEPARATE 
ACCOUNT  B 

Application  Pursuant  to  Section  8(f)  of  the 
Act  for  an  Otder  Declaring  That  the 
Separate  Account  has  Ceased  To  Be  an 
Investment  Company 

Notice  Is  herdby  given  that  American 
General  Life  Insurance  Company  (the 
"Company"),  a  Texas  stoclc  life  insur- 
ance oompe.ny,  and  American  General 
Life  Insurance  Company  Separate  Ac- 
count B  (the  "Separate  Accoxmt")  a 
separate  account  of  the  Company  regis- 
tered as  a  unit  investment  trust  imder 
the  Investment  Ccwnpany  Act  of  1940 
("Act")  (collectively  referred  to  as  "Ap- 
plicants") ,  filed  an  application  on  Janu- 
ary, 8,  1976,  and  an  amendment  thereto 
on  April  7, 1976,  pursuant  to  Section  8(f) 
of  the  Act  for  an  order  of  the  Commission 
declaring  that  the  Separate  Account  has 
ceased  to  be  an  Investment  company  as 
defined  In  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Ccanmission  for  a  statement  of 
the  representations  contained  therein 
which  are  simimarized  below. 

The  Separate  Accoimt  was  established 
on  November  19,  1973,  pursuant  to  Texas 
law,  as  the  facility  for  Issuing  single  and 
periodic  payment  deferred,  and  single 
payment  Immediate,  variable  annuity 
contracts  (the  "Contracts").  The  Sep- 


FEDERAl  REGISTEf,   VOL   41,   NO.   »8— WEDNESDAY,   MAY  5,    1976 


18560 

arate  Account  was  registered  under  the 
Act  by  filing  a  Form  USA  Notiflcation 
of  Registration  on  or  about  April  9.  19T*. 
A  Registration  Statement  cm  Form  N- 
8B-2  under  the  Act  and  a  Registration 
SUtement  on  Form  S-6  under  the  Se- 
curities Act  of  1933  covering  the  Con- 
tracts were  filed  with  the  Commission  on 
May  13.  1974.  Sale  of  the  Contracts  has 
never  been  approved  by  the  Texas  State 
Board  of  Insurance  and  the  C<*"I^y 
has  determine  not  to  proceed  with  a 
proposed  public  offering  of  the  Contracts^ 
The  Separate  Account  has  no  liabilities 
or  obligaticms  to  the  Companj-  Uhe  Com- 
pany having  withdrawn  its  ongmaJ 
capitalization  of  the  Separate  Account) 
OT  to  any  other  party,  and  is  not  making 
and  does  not  propose  to  make  any  public 
offering  of  the  Contracts. 

Section  3(c)  (1)  of  the  Act  excepts  from 
the  definition  of  "investment  c<«npa,ny 
any  issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  m 
pertinent  part,  that  when  the  Commis- 
sion, upon  api^ication,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shaU  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 

Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
May  24.  1976  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  int««st 
the  reason  for  such  request  and  the  issues 
of    fact   or   law   proposed    to   be   con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commumca- 
tion  should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  b> 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law  by  certificate)    shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act    an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  May  24. 1976 
unless  the  C<xnmission  orders  a  hearing 
upon  request  or  upon  the  Commission  s 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,   will   receive   any  notices   and 
orders  issued  in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

rsKAL]       George  A.  Pitzsimmons, 

Secretary. 

[PR  Doc  76-12946  PUed  5-4-76;8:45  am) 
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IRel.  No.  9267;  812-3929] 

MUNICIPAL  BONO  FUND,  LTD. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemptions  From 
Sections  2(a)(3),  2(a)(19).  18(f),  and 
22(e)  of  the  Act 

^  '  ^  APRIL  29.  1976. 

is  hereby  given  that  Fidelity 
Bond    Fund.    Ltd.    ("Appli- 
tttiii,  / .  c-  Umited  partnership  organized 
under  ths  Uniform  Limited  Partnership 
Act  of  Nebraska  (the  "Nebraska  Part- 
nership iLCt").  35  Congress  Street.  Bos- 
ton. Mas  achusetts  02109;  and  registered 
imder  the  Investment  Company  Act  of 
1940  (the  "Act")  as  an  open-end,  diversi- 
fied, management  investment  company, 
filed  an  ipplication  on  March  16,  1976, 
for  an  o-der  of  exemption,  pursuant  to 
Section    5(c)    of  the  Act,  from  certam 
provisiors  of  Sections  2(a)  (3).  2(a)  (19), 
18(f)   and  22(e)  of  the  Act.  All  interested 
persons  s.re  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  re  presentations  contained  therein, 
which  ai  e  summarized  below. 

On  Febr\iary  27.  1976.  Apphcant  filed 
its  Certi  Icate  and  Agreement  of  Limited 
Partnership  (the  "Partnership  Agree- 
ment") imder  the  Nebraska  Partnership 
Act.  Apiilicant  has  also  filed  a  Registra- 
tion Sta  cement  on  Form  S-5.  pursuant  to 
the  Securities  Act  of  1933,  to  register  its 
shares  of  partnership  interest  ("Shares  ) 
for  publ  ic  sale.  Applicant  intends  to  con- 
tinuous! y  offer  Shares  to  investors,  but 
reserves  the  right  to  cease  domg  so. 

AppU;ants  investment  objective  is  to 
provide  Shareholders  with  as  high  a  level 
of  inter  2st  income  which  is  exempt  from 
Federal  income  taxation  as  is  consistent 
with  the  preservation  of  capital.  Apph- 
cant w  U  seek  to  accomplish  this  objec- 
tive by  nvesting  its  assets  in  a  diversified 
portfolio  of  obUgations  issued  by  or  on 
behalf  of  states,  territories  and  posses- 
sions o;  the  United  Stat^.  the  D^trlct 
of  Colli  mbia.  and  their  pohtical  subdivi- 
sions,   agencies,    and    instrumentalities, 
the  inierest  on  which  is  exempt  from 
Federa     income    taxation     ("municipal 
bonds"),  or  in  certain  permitted  tempo- 
rary investments.  Applicant  intends  to 
restric,    its    investments    in    municipal 
bonds  o  those  issues  which  are  rated,  at 
the  tirie  of  purchase,  within  the  tiiree 
highes;    grades    by    Moody's    Investors 
Servic(  .  Inc.  or  Standard  &  Poors  Cor- 
poration. AppUcant  was  organized  as  a 
limite<    partnership,  rather  than  a  cor- 
^ration  or  trust,  in  order  to  provide  its 
public  investors  with  certain  tax  advan- 
tages '  vhich  would  not  be  available  if  Ap- 
plicani  were  organized  as  a  corporation 

or  tru  it. 

Aoilicant  has  submitted  to  the  in- 
ternaJ  Revenue  Service  ("IRS")  requests 
tor  rv  lings  under  the  Laterna  Revenue 
Code  )f  1954.  as  amended,  that,  for  Pea 
eral  ncome  tax  purposes,  income  re- 
ceivec  by  Apphcant  which  f^  excludable 
from  gross  income  under  the  Internal 
Revenue  Code  wiU  retain  such  status 
when  allocated  and  distributed  to  AppU- 
canfi  partners  and  that  Applicant  wlU 
be  tr<  ated  as  a  partnership  and  not  as  an 
assoc  aUon  taxable  as  a  corporation.  If 


these  rulings  are  issued,  they  are  ex- 
pected to  be  based  on  the  fact  that  Ap- 
plicant is  established  as  a  partnership 
and  that  it  lacks  the  corporate  charac- 
teristics of  Umited  liabihty  and  continu- 
ity of  life.  Applicant  states  that  it  was 
organized  under  Nebraska  law  because 
the  Nebraska  Partnership  Act  specifically 
permits  limited  partners  to  exercise  vot- 
ing  rights  necessary  to  permit  AppUcant  ^ 
to  comply  with  the  Act. 

As  a  limited  partnership,  AppUcant 
wiU  have  two  classes  of  partners:  gen- 
eral partners  and  limited  partners  (col- 
lectively "partners") .  The  entije  interest  . 
of  the  partners  will  be  represented  by 
Shares  each  of  which  wiU  have  equal 
rights  and  equal  participation  in  the 
profits  and  losses  of  AppUcant.  one  voto 
per  share  on  aU  masters  voted  upon  by 
partners,  and,  when  held  by  Umited  part- 
ners, be  redeemable. 

At  the  present  time.  Applicant  has  one 
corporate   and    two   individual   general 
partners.  aU  of  whom  are  interested  per- 
sons of  AppUcant  for  reasons  other  than 
because  they  are  general  partners  of  Ap- 
pUcant. Prior  to  the  pubUc  offering  of  its 
Shares,  the  number  of  general  partners 
wiU  be  increased  to  six:  one  corporate 
general  partner,  FideUty  Management  & 
Research  Company,  Applicant's  invest- 
ment adviser,  and  five  individual  general 
partners    (the   "director   general   part- 
ners"), three  of  whom  wiU  not  be  inter- 
ested persons  of  Applicant  except  by  rea- 
son of  their  interest  as  general  partners. 
The    Partnership    Agreement    provides 
that  AppUcant  wUl  be  managed  by  the 
director  general  partners  and  that  the 
corporate  general  partner  wiU  be  per- 
mitted to  participate  in  the  management 
of  AppUcant  only  in  the  event  that  no  di- 
rector general  partner  remaUis  to  elect 
to  continue  business  and  then  orUy  for 
the  limited  period  of  time  (not  to  exceed 
60  days)  necessary  to  convene  a  meeting 
of  the  Umited  partners  for  the  purpose 
of  makmg  such  election. 

Applicant    asserts    that   the    director 
general  partners  will  perform  the  same- 
functions  as  directors  of  incorporated  in- 
vestment   companies.    Director    general 
partners  wUl  each  have  one  vote  and  shall 
act  only  by  majority  vote  of  the  dU-ector 
general  partners  at  a  duly  caUed  meeting 
or  by  unanimous  written  or  telephonic 
consent  without  a  meeting,  unless  other- 
wise required  by  the  Act.  The  director 
general  partners  wUl  appoint  one  direc- 
tor   general    partner    to   be    managing 
director  general  partner.  The  managmg 
director  general  partner  will  preside  at  aU 
meetings  of  the  director  general  partners 
and  will  be  responsible  for  the  execution 
of   policies  established  by  the  director 
general  partners  and  the  administration 
of     AppUcant.     The     director     general 
partners  may,  subject  to  the  Act,  appoint 
agents  to  perform  duties  on  behalf  of  Ap- 
plicant. 

The  director  general  partners  will  can 
a  meeting  of  the  partners  within  180  days 
after  the  first  sale  of  Shares  to  the  pubUc 
and  thereafter  in  each  succeedUig  year 
for  the  purpose,  among  other  thmgs,  oi 
voting  upon  the  election  of  director  gen- 
eral partners.  A  director  general  partner 


F606HAI  RECISTIR,  VOL.   41,  NO.   88-WEDNESDAY,  MAY   5, 


1976 


NOTICES 


18561 


may  retire  by  giving  not  less  than  180 
days'  written  notice  to  the  other  general 
partners,  and  will  be  removed  as  a  direc- 
tor general  partner  if  the  partners  fail 
to  reelect  him.  The  corporate  general 
partner  may  not  resign  without  giving  at 
least  two  years'  written  notice,  except 
that  it  may  resign  if  a  successor  cor- 
porate general  partner  is  appointed  by 
the  director  general  partners.  If  at  £Uiy 
time  the  number  of  director  general 
partners  is  reduced  to  less  than  three,  the 
remaining  director  general  partners 
shall,  within  120  days,  call  a  meeting  of 
the  partners  for  the  purpose  of  electing 
an  additional  director  general  partner  or 
partners  so  as  to  restore  the  number  of 
director  general  partners  to  at  least 
three. 

AppUcant  understands  that,  under  its 
current  rulings  policy,  the  IRS  would  not 
issue  the  ruling  which  AppUcant  has  re- 
quested with  respect  to  the  classification 
of  AppUcant  as  a  partnership  and  not  an 
association  taxable  as  a  corporation  un- 
less the  general  partners  of  Applicant 
maintain,  in  the  aggregate,  an  interest  of 
at  least  1%  In  each  material  item  of 
partnership  income,  gain, loss,  deduction, 
and  credit.  In  order  to  meet  this  condi- 
tion, the  Partnership  Agreement  provides 
that  the  general  partners,  as  such,  shall 
be  obligated  to  purchase  Shares  to  the 
extent  necessary  to  enable  the  general 
partners  to  maintain,  in  the  aggregate, 
such  a  1%  interest  during  the  existence 
of  the  partnership.  Each  Share  held  by  a 
general  partner  shaU  be  unassignable,  ex- 
cept to  another  general  partner  with  the 
consent  of  the  director  general  partners, 
and  shaU  be  redeemable  by  AppUcant 
only  in  the  event  that  the  holder  there- 
of has  ceased  to  be  a  general  partner  or. 
In  the  opinion  of  counsel  to  AppUcant, 
redemption  of  such  shares  would  not 
Jeopardize  the  status  of  Applicant  as  a 
partnership  for  Federal  income  tax  pur- 
poses. 

A  purchaser  or  assignee  of  Shares,  who 
has  not  previously  qualified  as  a  limited 
partner,  will  be  promptly  admitted  as  a 
limited  partner  by,  and  upon  the  con- 
sent of,  the  director  general  partners 
upon  the  receipt  of  a  signed  partnership 
authorization,  including  a  power  of  at- 
torney, and  the  filing  of  an  appropriate 
amendment  to  the  Partnership  Agree- 
ment. The  director  general  partners  will 
give  such  consent  as  a  matter  of  course 
upon  the  submission  of  the  necessary 
documents.  Amendments  to  the  Partner- 
ship Agrreement  wiU  be  processed  no  less 
frequently  than  weekly,  and  wIU  be  pro- 
cessed daily  when  necessary.  UntU  such 
time  as  a  purchaser  or  assignee  of  Shares 
becomes  a  limited  i>artner.  he  will  not  be 
entitled  to  receive  distributions,  make 
withdrawals,  vote  liis  Shares,  or  exercise 
other  rights  of  a  limited  partner.  In  such 
a  situation,  income  distributions  aUocable 
to  Shares  which  have  been  purchased  or 
assigned  wiU  be  reinvested  in  Shares 
pending  receipt  of  the  partnership  au- 
thorization. A  limited  partner  wlU  not  be 
entitled  to  take  part  in  the  control  of 
AiH>Ucant's  business,  but  each  Share  wiU 
carry  one  vote  on  all  matters  to  be  voted 
upon  by  partners. 


Applicant  imdertakes  that,  prior  to  the 
initial  pubUc  offering  of  Shares,  It  wUl  be 
added  as  a  named  assured  in  certain  stock 
brokers  blanket  bonds  and  in  certain 
errors  and  omissions  insurance  policies. 
AppUcant  states  that  it  wiU  not  volun- 
tarily cancel  such  insurance. 

Section  2(a) (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shaH 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  interested  persons  of 
such  registered  company.  Section  2(a) 
(12)  of  the  Act  defines  "director"  to  in- 
clude any  director  of  a  corporation  or 
any  person  performing  slmUar  fimctions 
with  respect  to  any  organization,  whether 
incorporated  or  unincorporated. 

Section  2(a)  (19)  (A)  of  the  Act  pro- 
vides, in  pertinent  part,  that  an  "inter- 
ested person"  of  another  person,  when 
the  other  person  is  an  investaient  com- 
pany, means  (1)  any  affiliated  person  of 
such  company  and  (2)  any  interested 
person  of  any  investment  adviser  for 
such  company.  Section  2(a)  (19)  (B)  of 
the  Act  provides,  in  part,  that  an  "inter- 
ested person"  of  another  person,  when 
the  other  person  is  &n  Investment  adviser 
for  any  investment  comjjany,  means  any 
aflailated  person  of  such  Investment  ad- 
viser. Section  2(a)  (3)  (D)  provides,  in 
part,  that  an  "affiUated  person"  of  an- 
other means  any  partner  or  copartner  of 
such  person. 

Applicant  currently  has  two  individual 
general  partners,  both  of  whom  are  in- 
terested persons  of  Applicant,  and  a  cor- 
porate general  partner,  the  Adviser.  Ap- 
pUcant proposes  to  add  three  additional 
director-general  partners,  each  of  whom 
presently  serves  as  a  non-interested 
director  of  other  Investment  companies 
advised  by  the  Adviser.  AppUcant  states 
that  such  persons,  upon  becoming  direc- 
tor-general partners,  would  become 
imrtners  In  Applicant  and  co-partners  of 
the  Adviser  and  thus  both  interested  per- 
sons and  affiUates  of  the  Adviser  and 
AppUcant. 

AppUcant  submits  that  such  a  finding 
would  conflict  with  the  intention  of  Sec- 
tion 2(a)  (19)  of  the  Act  which  provides 
that  "No  person  shaU  be  deemed  to  be  an 
interested  person  of  an  Investment  com- 
pany solely  by  reason  of  his  being  a  mem- 
ber of  its  board  of  directors  •  •  •".  Ap- 
plicant asserts  that  the  relationship  of 
the  director  general  partners  to  AppU- 
cant is  essentially  Identical  to  the  re- 
lationship of  directors  to  a  corporate 
Investment  company.  To  resolve  this  con- 
flict and  assure  compliance  with  the  pro- 
visions of  Section  10(a)  of  the  Act  by  Ap- 
plicant and  those  investment  companies 
on  whose  boards  the  above  non-inter- 
ested directors  serve,  AppUcant  requests 
an  order,  pursuant  to  Section  6(c)  of  the 
Act,  exempting  It  and  its  general  part- 
ners from  the  provisions  of  Section  2(a) 
(19)  of  the  Act  which  would  make  the 
general  partners  Interested  persons  of 
any  other  person  solely  because  they  are 
general  partners  of  AppUcant  or  co-part- 
ners In  Apphcant  of  general  partners  who 
are  otherwise  Interested  persons  of 
Applicants. 


Section  2(a) (3) 

Section  2(a)  (3)  (D)  of  the  Act  defines 
an  "affiliated  person"  of  another  person 
as  "any  •  •  •  partner  of  such  other  per- 
scm."  Investors  in  Applicant  will  become 
limited  partners  and  thereby  may  be 
deemed  affiliated  persons  of  AppUcant. 
Applicant  submits  that  such  Umited  part- 
ners are  equivalent  to  shareholders  of  an 
Investment  company  organized  as  a  cor- 
poration. AppUcant  states  that  the  ex- 
tension of  "affiliated  person"  status  to 
Applicant's  limited  partners  creates  the 
possibility  of  violation  of  the  Act  and 
renders  meaningless  those  provisions  of 
Sections  2(a)(3)  (A)  and  (B)  of  the 
Act  that  require  a  certain  minimum  per- 
centage ownership  before  a  shareholder 
is  considered  an  affiliated  person. 

AppUcant  therefore  requests  an  order, 
pursuant  to  Section  6(c)  of  the  Act,  ex- 
empting from  the  definition  of  "affiliated 
person"  any  person  who  would  come 
within  the  definition  solely  by  virtue  of 
being  a  limited  partner  of  Applicant.  The 
exemption  would  not  apply  to  any  limited 
partner  who  is  an  "affiliated  person"  of 
Applicant  by  any  other  reason  such  as 
ownership  of  5%  or  more  of  the  Shares 
of  Applicant. 

Section  18(f) 

Section  67-223  of  the  Nebraska  Part- 
nership Act  provides  that  limited  part- 
ners shall  be  entitled  to  •  priority  over 
general  partners  in  distributions  after 
dissolution.  Applicant  hsw  been  advised 
by  its  Nebrtiska  counsel  that  modifica- 
tions of  such  priority~ls  permissible.  Ap- 
pUcant has  modified  such  priorities  in  its 
Partnership  Agreement  so  that  distrib- 
utions after  dissolution  will  be  made  pro- 
rata among  the  holders  of  Shares  in  pro- 
portion to  the  number  of  Shares  held. 
Section  18(f)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  It  shall  be  unlawful 
for  any  registered  open-end  company  to 
issue  any  class  of  senior  security  or  to  sell 
any  senior  security  of  which  It  is  the 
Issuer.  Section  18(g)  of  the  Act  defines 
"senior  security"  to  mean.  In  pertinent 
part,  any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends. 

It  is  AppUcant's  position  that  all  of 
its  securities,  i.e.,  Its  Shares,  are  of  one 
class,  since,  imder  the  Partnership  Agree- 
ment, they  are  entitled  to  participate 
ratably  in  profits  and  upon  dissolution. 
To  the  extent  that  the  Nebraska  Act  re- 
quires payments  to  limited  partners,  upon 
dissolution,  to  be  made  before  payments 
to  general  partners,  such  "priority"  de- 
rives from  an  individual's  status  as  a 
general  or  limited  partner,  not  from  the 
terms  of  the  security  Itself.  It  Is  not  Ap- 
plicant's Intention  to  create  priorities  In 
either  class  of  partner.  To  the  extent  that 
priorities  may  exist  in  order  of  payment 
upon  dIssolutlMi,  such  priorities  derive 
from  the  partner's  status  imder  Nebraska 
law. 

If  a  "senior  security"  Is  deemed  to  exist 
under  Section  18,  AppUcant  asserts  that 
such  securities  are  clearly  the  Shares 
held  by  limited  partners.  AppUcant  as- 
serts that  Section  18(f)  (1)  clearly  was 
not  intended  to  apply  to  this  situation. 
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Applicant  believes  that  the  beneficiaries 
of  any  priorities  that  may  exist  are  the 
members  of  the  public  who  become  limi- 
ted partners. 

Applicant,  therefore,  requests  an  order 
of  exemption,  pursuant  to  Section  6(c) 
of  the  Act,  from  the  provisions  of  Section 
18(f)  (1)  of  the  Act  to  the  extent  neces- 
sary to  permit  it  to  issue  Shares  to  lim- 
ited partners  that  may  be  deemed  "senior 
securities"  within  the  meaning  of  Sec- 
tion 18  (g  >of  the  Act. 

Section  22 'e) 


Section  22(e)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  suspend  the  date 
of  'redemption  or  postpone  the  date  of 
payment  or  satisfaction  upon  redemp- 
tion of  any  redeemable  security  in  ac- 
cordance with  its  terms  for  more  than 
seven  days  after  tender  of  such  security. 
Section  47(b)  of  the  Investment  Com- 
pany Act  provides,  in  part,  that  every 
contract  the  performance  of  which  in- 
volves the  violation  of,  or  the  continu- 
ance of  any  relationship  or  practice  in 
violation  of,  any  provision  of  the  Act  or 
any  rule,  regulation  or  order  thereunder 
shall  be  void. 

As   noted   above.   Applicant's   general 
partners  are  obligated,  by  the  Partner- 
ship Agreement,  to  purchase  and  main- 
tain a  minimum  of  1%  of  Applicant's 
outstanding    Shares.    The    Partnership 
Agreement  further  provides  that  Shares 
held  by, general   partners  shall   be   re- 
deemable only  if  the  holder  has  ceased 
to  be  a  general  partner  or,  in  the  opin- 
ion of  counsel  to  Applicant,  redemption 
of  shares  held  by  a  general  partner  would 
not  jeopardize  the  status  of  Applicant  as 
a  partnership  for  Federal   income   tax 
purposes.  Applicant  submit  that  the  re- 
striction on  redeemability  of  Shares  held 
by   general  partners   is  similar  to  the 
commitment  of  the  original  subscribers 
to  the  shares  of  a  corporate  investment 
company  that  they  are  taking  the  shares 
with   an   investment   intent.    Applicant 
submits  that  this  restriction  would  not 
adversely  affect,  but.  rather,  would  bene- 
fit Applicant's  public  investors.  To  the 
extent  that  a  general  partner  could  ten- 
der shares  in  violation  of  this  provision 
of  the  Partnership  Agreement  and  aUege. 
upon  so  doing,  that  the  provision  was  in 
contravention  of  Section  22(e)    of  the 
Act  and   therefore   void  under  Section 
47(b)  of  the  Act,  Applicant  requests  an 
exemption,  pursuant  to  Section  6(c)  of 
the  Act.  from  Section  22(e).  This  would 
permit  Applicant  to  obtain  enforcement 
of  this  provisions  in  the  event  of  this 
violation. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
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iLpplicant  submits  that  the  re- 
qxemptions  are  necessary  and 
e  in  the  public  Interest  and 
with  the  protection  of  inves- 
;he  purposes  of  the  Act. 
is  further  given  that  any  in- 
person    may,    not   later    than 
lJ976.  at  5:30  pjn.,  submit  to  the 
in  writing  a  request  for  a 
the  matter  accompanied  by 
.  as  to  the  nature  of  his  in- 
reason  for  such  request,  and 
if  any,  of  fact  or  law  proposed 
controverted,  or  he  may  request 
je  notified  If  the  Commission 
a  hearing  thereon.  Any  such 
should    be    addressed: 
Securities     and     Exchange 
on,  Washington.  D.C.  20549.  A 

request  shall  be  served  per- 

by  mail  (air  mail  if  the  person 
is  located  more  than  500 
frdm  the  point  of  mailing)   upon 
at  the  address  stated  above, 
such  service  (by  afiQdavit.  or  in 
m  attorney-at-law.  by  certlfi- 
shall  be  filed  contemporaneously 
request.  As  provided  by  Rule  0- 
Rules  and  Regulations  promul- 
ur  der  the  Act,  an  order  disposing 
£PPlication  will  be  issued  as  of 
following   said   date   unless   the 
thereafter   orders   a   hear- 
request  or  upon  the  Commis- 
n  motion.  Persons  who  request 
or  advice  as  to  whether  a 
is  ordered,  wUl  receive  any  no- 
orders  i-ssued  in  this  matter, 
the  date  of  the  hearing   (if 
and  any  postponements  there- 
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For  tt  e  Commission,  by  the  Division  of 
Investn-ent  Management,  pursuant  to 
delegat(  d  authority. 


George  A.  Fitzsimmons. 

Secretary. 

:.76-12947  Filed  5-4-76;  8:45  am] 


[Rel.  No.  9269;  812-39291 
FIDELIlV  MUNICIPAL  BOND  FUND,   LTD 


Application  Pursuant  to  Section 
of  the  Act  for  Exemptions  From 
2(a)(3),  2(a)(19),    18(f),   and 
of  the  Act 

April  29, 1976. 

is  hereby  given  that  Fidelity 
„1    Bond    Fund,    Ltd.    ("Appli- 
a  limited  partnership  organized 
he  Uniform  Ldmited  Partnership 
]  Nebraska  (the  "Nebraska  Partner- 
t" )  and  registered  under  the  In- 
it    Company    Act   of    1940    (the 
35  Congress  Street;  Boston,  Mas- 
>tts  02109;  as  an  open-end,  diver- 
1  nanagement  investment  company, 
1  application  on  March  16,  1976. 
order  of  exemption,  pursuant  to 
6(c)    of  the  Act,  from  certain 
^.is  of  Sections  2(a)  (3) ,  2(a)  (19) . 
uid  22(e)  of  the  Act.  All  Interested 
are  referred  to  the  application 
with  the  Commission  for  a  st^te- 
of  the  representations  contained 
,  which  are  summarized  below. 


ai 


On  February  27.  1976.  Applicant  filed 
its  Certificate  and  Agreement  of  Limited 
Partnershii^  (the  "Partnership  Agree- 
ment") under  the  Nebraska  Partnership 
Act.  Applicant  has  also  filed  a  Registra- 
tion Statement  on  Form  S-5.  pursuant 
to  the  Securities  Act  of  1933.  to  register 
its  shares  of  partnership  interest 
("Shares")  for  public  sale.  Applicant  in- 
tends to  continuously  offer  Shares  to 
investors,  but  reserves  the  right  to  cease 
doing  so. 

Applicant's  investment  objective  is  to 
provide  Shareholders  with  as  high  a  level 
of  Interest  income  which  is  exempt  from 
Federal  income  taxation  as  is  consistent 
with  the  preservation  of  capital.  Appli- 
cant will  seek  to  accomplish  this  objec- 
tive by  investing  its  assets  in  a  diversified 
portfolio  of  obligations  issued  by  or  on      , 
behalf  of  states,  territories  and  posses- 
sions of  the  United  States,  the  District  of 
Columbia,   and   their   political   subdivi- 
sions,   agencies,    and    instrimientalities, 
the  interest  on  which  is  exempt  from 
Federal    Income    taxation    ("municipal 
bonds") ,  or  in  certain  permitted  tempo- 
rary investments..  Applicant  intends  to 
restrict    its    investments    in    municpal 
bonds  to  those  issues  which  are  rated, 
at  the  tim^of  purchase,  within  the  three 
highest    gr^Ses    by    Moody's    Investors 
Service,  Inc.  or  Standard  &  Poor  Cor- 
poration. Applicant  was  organized  as  a 
limited  partnership,  rather  than  a  cor- 
poration or  trust,  in  order  to  provide  its 
public  investors  with  certain  tax  advan- 
tages which  would  not  be  available  if 
Applicant  were  organized  as  a  coporation 
or  trust. 

Applicant  has  submitted  to  the  Inter- 
nal Revenue  Service    ("IRS")    requests 
for  rulings  under  the  Internal  Revenue 
Code  of  1954,  as  amended,  that,  for  Fed- 
eral income  tax  purposes,  income  re- 
ceived by  Applicant  which  is  excludable 
from  gross  income  under  the  Internal 
Revenue   Code   will   retain   such   status 
when  allocated  and  distributed  to  Appli- 
cant's partners  and  that  Applicant  will 
be  treated  as  a  partnership  and  not  as 
an  association  taxable  as  a  corporation. 
If  these  rulings  are  issued,  they  are  ex- 
pected to  be  based  on  the  fact  that  Ap- 
plicant is  established  as  a  partnership 
and  that  it  lacks  the  corporate  charac- 
teristics  of   limited  liability   and   con- 
tinuity of  life.  Applicant  states  that  it 
was  organized  imder  Nebraska  law  be- 
cause the  Nebraska  Partnership  Act  spe- 
cifically permits  limited  partners  to  ex- 
ercise voting  rights  necessary  to  permit 
Applicant  to  comply  with  the  Act. 

As  a  limited  partnership.  Applicant 
will  have  two  classes  of  partners:  general 
partners  and  limited  partners  (collec- 
tively "partners") .  The  entire  interest  of 
the  partners  will  be  represented  by 
Shares  each  of  which  will  have  equal 
rights  and  equal  participation  in  the 
profits  and  losses  of  Applicant,  one  vote 
per  share  on  all  matters  voted  upon  by 
partners,  and,  when  held  by  limited  part- 
ners, be  redeemable. 

At  the  present  time.  Applicant  has  one 
corporate  and  two  Individual  general 
partners,  all  of  whom  are  interested  per- 
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sous  of  Applicant  for  reasons  other  than 
because  they  are  general  partners  of  Ap- 
plicant. Prior  to  the  public  offering  of 
its  Shares,  the  number  of  general  part- 
ners will  be  Increased  to  six :  one  corpo- 
rate general  partner.  Fidelity  Manage- 
ment &  Research  Company,  Applicant's 
investment  adviser,  and  five  individual 
general  partners  (the  "director  general 
partners"),  three  of  whom  will  not  be 
interested  persons  of  Applicant  except  by 
reason  of  their  interest  as  general  part- 
ners. The  Partnership  Agreement  pro- 
vides that  Applicant  will  be  managed  by 
the  director  general  partners  and  that 
the  corporate  general  partner  will  be 
permitted  to  participate  in  the  manage- 
ment of  Applicant  only  in  the  event  that 
no  director  general  partner  remains  to 
elect  to  continue  business  and  then^only 
for  the  limited  period  of  time  (not  to 
exceed  60  days)  necessary  to  convene  a 
meeting  of  the  limited  partners  for  the 
purpose  of  making  such  election. 

Applicant  asserts  that  the  director 
general  partners  will  perform  the  same 
functions  as  directors  of  incorporated 
investment  companies.  Director  general 
partners  will  each  have  one  vote  and 
shall  act  only  by  majority  vote  of  the 
director  general  partners  at  a  duly  called 
meeting  or  by  unanimous  written  or 
telephonic  consent  without  a  meeting, 
imless  otherwise  required  by  the  Act. 
The  director  general  partners  will  ap- 
point one  director  general  partner  to 
be  managing  director  general  partner. 
The  managing  director  general  partner 
will  preside  at  all  meetings  of  the  direc- 
tor general  partners  and  will  be  respon- 
sible for  the  execution  of  policies  estab- 
lished by  the  director  general  partners 
and  the  administration  of  Applicant. 
The  director  general  partners  may.  sub- 
ject to  the  Act.  appoint  agents  to  per- 
form duties  on  behalf  of  Applicant. 

The  director  general  partners  will  call 
a  meeting  of  the  partners  within  180 
days  after  the  first  sale  of  Shares  to  the 
public  and  thereafter  In  each  succeeding 
year  for  the  purpose,  among  other 
things,  of  voting  upon  the  election  of 
director  general  partners.  A  director 
general  partner  may  retire  by  giving  not 
less  than  180  days'  written  notice  to  the 
other  general  partners,  and  will  be  re- 
moved as  a  director  general  partner  If 
the  partners  fail  to  reelect  him.  The 
corporate  general  partner  may  not  re- 
sign without  giving  at  least  two  years' 
written  notice,  except  that  it  may  resign 
if  a  successor  corporate  general  partner 
is  appointed  by  the  director  general 
partners.  If  at  any  time  the  number  of 
director  general  partners  is  reduced  to 
less  than  three,  the  remaining  director 
general  partners  shall,  within  120  days, 
call  a  meeting  of  the  partners  for  the 
purpose  of  electing  an  additional  direc- 
tor general  partner  or  partners  so  as  to 
restore  the  nimiber  of  director  general 
partners  to  at  least  three. 

Applicant  imderstands  that,  imder  Its 
current  rulings  policy,  the  IRS  would 
not  Issue  the  ruling  which  Applicant  has 
requested  with  respect  to  the  classifica- 
tion of  Applicant  as  a  partnership  and 


not  an  association  taxable  as  a  corpora- 
tion unless  the  general  partners  of  Ap- 
plicant maintain,  in  the  aggregate,  an 
interest  of  at  least  1%  in  each  material 
item  of  partnership  Income,  gain,  loss, 
deduction,  and  credit.  In  order  to  meet 
this  condition,  the  Partnership  Agree- 
ment provides  that  the  general  part- 
ners, as  such,  shall  be  obligated  to  pur- 
chase Shares  to  the  extent  necessary  to 
enable  the  general  partners  to  maintain, 
in  the  aggregate,  such  a  19f  interest 
during  the  existence  of  the  partnership. 
Each  Share  held  by  a  general  partner 
shall  be  unassignable,  except  to  another 
general  partner  with  the  consent  of  the 
director  general  partners,  and  shall  be 
redeemable  by  Applicant  only  in  the 
event  that  the  holder  thereof  has  ceased 
to  be  a  general  partner  or,  in  the  opin- 
ion of  counsel  to  Applicant,  redemption 
of  .such  shares  would  not  jeopardize  the 
status  of  Applicant  as  a  partnership  for 
Federal  income  tax  purposes. 

A  purchaser  or  assignee  of  Shares,  who 
has  not  previously  qualified  as  a  limited 
partner,  will  be  promptly  admitted  as  a 
limited  partner  by,  and  upon  the  consent 
of,  the  director  general  partners  upon 
the  receipt  of  a  signed  partnership  au- 
thorization, including  a  power  of  attor- 
ney, and  the  filing  of  an  appropriate 
amendment  to  the  Partnership  Agree- 
ment. The  director  general  partners  will 
give  such  consent  £is  a  matter  of  course 
upon  the  submission  of  the  necessary 
documents.  Amendments  to  the  Partner- 
ship Agreenient  will  be  processed  no  less 
frequently  than  weekly,  and  will  be  proc- 
essed daily  when  necessary.  Until  such 
time    as    a    purchaser    or    assignee    of 
Shares  becomes  a  limited  partner,  he 
will  not  be  entitled  to  receive  distribu- 
tions, make  withdrawals,  vote  his  Shares, 
or  exercise  other  rights  of  a  limited  part- 
ner. In  such  a  situation,  income  distri- 
butions allocable  to  Shares  which  have 
been  purchased  or  assigned  will  be  rein- 
vested in  Shares  pending  receipt  of  the 
partnership    authorization.  _  A    limited 
partner  will  not  be  entitled  to  take  part 
in  the  control  of  Applicant's  business,  but 
each  Share  will  carry  one  vote  on  all 
matters  to  be  voted  upon  by  partners. 
Applicant  undertakes   that,   prior  to 
the  initial  public  offering  of  Shares,  it 
will  be  added  as  a  named  assured  in 
certain  stock  brokers  blanket  bonds  and 
in  certain  errors  and  omissions  insur- 
ance policies.  Applicant  states  that  it 
will  not  voluntarily  cancel  such  insur- 
ance. 

Section  2(a) (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  interested  persons  of 
such  registered  company.  Section  2(a) 
(12)  of  the  Act  defines  "director"  to  in- 
clude any  director  of  a  corporation  or 
any  person  performing  similar  functions 
with  respect  to  any  organization, 
whether  incorporated  or  unincorporated. 

Section  2(a)  (19)  (A)  of  the  Act  pro- 
vides, in  pertinent  part,  that  an  "inter- 
ested person"  of  another  person,  when 


the  other  person  Is  an  ni vestment  com- 
pany, means  (1)  any  affiliated  person 
of  such  company  and  (2)  any  interested 
person  of  any  investment  adviser  for 
such  company.  Section  2(a)  (19)  (B)  of 
the  Act  provides,  in  part,  that  an  "in- 
terested person"  of  another  person,  when 
the  other  person  is  an  investment  ad- 
viser for  any  investment  company, 
means  any  afOllated  person  of  such  in- 
vestment adviser.  Section  2(a)  (3)  (D) 
provides,  in  part,  that  an  "affiliated  per- 
son" of  another  means  any  partner  or 
copartner  of  such  person. 

Applicant  currently  has  two  individual 
general  partners,  both  of  whom  are  in- 
terested persons  of  Applicant,  and  a  cor- 
ix)rate  general  partner,  the  Adviser.  Ap- 
plicant proposes  to  add  three  additional 
director-general  partners,  each  of  whom 
presently  serves  as  a  non-interested  di- 
rector of  other  investment  companies 
advised  by  the  Adviser.  Applicant  states 
that  such  persons,  upon  becoming  direc- 
tor-general partners,  woxild  become 
partners  in  Applicant  and  co-partner? 
of  the  Adviser  and  thus  both  intei-ested 
persons  and  affiliates  of  the  Adviser  and 
Applicant. 

Apphcant  submits  that  such  a  finding 
would  conflict  with  the  Intention  of  Sec- 
tion 2(a»  (19)  of  the  Act  which  provides 
that  "No  person  shall  be  deemed  to  be  an 
interested  person  of  an  investment  com- 
pany solely  by  reason  of  his  being  a  mem- 
ber of  its  board  of  directors   •    *    • '. 
Applicant  asserts  that  the  relationship 
of  the  director  general  partners  to  Appli- 
cant is  essentially  identical  to  the  rela- 
tionship of.  directors  to  a  corporate  in- 
vestment   company.    To    resolve    this 
conflict  and  assure  compliance  with  the 
provisions  of  Section  10(a)   of  the  Act 
by  Applicant  and  those  investment  com- 
panies on  whose  boards  the  above  non- 
interested  directors  serve.  Applicant  re- 
quests an  order,  pursuant  to  Section  6(c » 
of  the  Act,  exempting  It  and  its  general 
partners  from  the  provisions  of  Section 
2(a)  (19)  of  the  Act  which  would  make 
the  general  partners  interested  persons  of 
any  other  person  solely  because  they  are 
general   partners  of  Applicant  or  co- 
partners In  Applicant  of  general  partners 
who  are  otherwise  Interested  persons  of 
Applicants. 

Section  2(a) (3) 

Section  2(a)  (3)  (D)  of  the  Act  defines 
an  "affiliated  person"  of  another  person 
as  "any  •  *  •  partner  of  such  other  per- 
son." Investors  In  Applicant  will  become 
limited  partners  and  thereby  may  be 
deemed  affiliated  persons  of  Applicant. 
Applicant  submits  that  such  limited 
partners  are  equivalent  to  shareholders 
of  an  investment  company  organized  as 
a  corporation.  Applicant  states  that  the 
extension  of  "affiliated  person"  status  to 
Applicant's  limited  partners  creates  the 
possibility  of  violation  of  the  Act  and 
renders  meaningless  those  provisions  of 
Sections  2(a)  (3)  (A)  and  (B)  of  the  Act 
that  require  a  certain  minimum  percent- 
age ownership  before  a  shareholder  is 
considered  an  affiliated  person. 
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Applicant  therefore  requests  an  order, 
pursuant  to  Section  6(c)  of  the  Act,  ex- 
empting from  the  definition  of  "afBllated 
person"  any  person  who  would  come 
within  the  definition  solely  by  virtue  of 
being  a  limited  partner  of  Applicant.  The 
exemption  would  not  apply  to  any  lim- 
ited partner  who  is  an  "afflUated  person" 
of  Applicant  by  any  other  reason  such  as 
ownership  of  5%  or  more  of  the  Shares  of 
Applicant. 
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Section  67-223  of  the  Nebraska  Part- 
nership Act  provides  that  limited  part- 
ners shaU  be  entitled  to  priority  over  gen- 
eral partners  in  distributions  after  dis- 
solution. Applicant  has  been  advised  by 
its  Nebraska  counsel  that  modification  of 
such  priority  is  permissible.  Applicant 
has  modified  such  priorities  in  its  Part- 
nership Agreement  so  that  distributions 
after  disssolutlon  will  be  made  pro-rata 
among  the  holders  of  Shares  in  propor- 
tion to  the  number  of  Shares  held. 

Section  18<f)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  registered  open-end  company  to 
issue  any  class  of  senior  security  or  to  sell 
any  senior  security  of  which  it  is  the 
Issuer.  Section  18(g)  of  the  Act  defines 
"senior  security"  to  mean,  in  pertinent 
part,  any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  payment  of  dividends. 

It  is  Applicant's  position  that  all  of  its 
securities,  i.e..  its  Shares,  are  of  one  class, 
since,  imder  the  Partnership  Agreement, 
they  are  entitled  to  participate  ratably  in 
profits  and  upon  dissolution.  To  the  ex- 
tent that  the  Nebraska  Act  requires  pay- 
ments to  limited  partners,  upon  dissolu- 
tion, to  be  made  before  payments  to  gen- 
eral partners,  such  "priority"  derives 
from  an  individual's  status  as  a  general 
or  limited  partner,  not  from  the  terms  of 
the  security  itself.  It  is  not  Applicant's 
IntentiOTi  to  create  priorities  in  either 
class  of  partner.  To  the  extent  that  pri- 
orities may  exist  In  order  of  payment 
upon  dissolution,  such  priorities  derive 
from  the  partner's  status  under  Nebraska 

If  a  "senior  security"  is  deemed  to  exist 
under  Section  18,  Applicant  asserts  that 
such  securities  are  clearly  the  Shares 
held  by  limited  partners.  Applicant  as- 
serts that  Section  18(f>(l)  clearly  was 
not  intended  to  apply  to  this  situation. 
Applicant  believes  that  the  beneficiaries 
of  any  priorities  that  may  exist  are  the 
members  of  the  public  who  become  lim- 
ited partners. 

AppUcant,  therefore,  requests  an  order 
of  exemption,  pursuant  to  Section  6(c) 
of  the  Act,  from  the  provisions  of  Section 
18(f)  (1)  of  the  Act  to  the  extent  neces- 
sary to  permit  it  to  issue  Shares  to  lim- 
ited partners  that  may  be  deemed  "senior 
securities"  within  the  meaning  of  Section 
18(g)  of  the  Act 

Section  22(E) 

Section  22(e)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shaU  suspend  the  date  of 
redemption  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption  of 
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secxirity  in  accordance 
for  more  than  seven  days 
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served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  AppU- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law.  by  certificate) 
shaU  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  or- 
ders issued  In  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

[SEAL]        George  P.  Fuzsimmons, 

Secretary. 

[FR  Doc.76-12948  Filed  5-4-76:8:46  ami 


6(c)   of  the  Act  provides.  In 
...  the  Commission  may  condl- 
or  unconditionally  exempt  any 
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[Rel.  No.  9273;  812-3901] 

NEW  YORK  VENTURE  FUND,  INC.,  ET  AL 

Application  for  an  Order  for  Exemptions 

Mat  3,  1976. 
Notice  Is  hereby  given  that  New  York 
Venture  Fund.  Inc.   ("Venture  Fund") 
and  Monthly  Income  Shares,  Inc.  ("In- 
come Fund"),  each  of  which  Is  regis- 
tered under  the  Investment  Company 
Act  of  1940  (the  "Act")  as  an  open-end. 
diversified  management  investment  com- 
pany, and  Calvin  BuHock,  Ltd.  ("CBL"), 
the   principal   underwriter   of   Venture 
Fund  and  Income  Fund,  and  First  Vir- 
ginia Management  and  Research  Cor- 
poration ("First  Virginia")   (collectively 
referred  to  as  "Applicants") .  filed  an  ap- 
plication pursuant  to  Section  6(c)  of  the 
Act  on  January  27,  1976,  and  an  amend- 
ment thereto  on  March  29.  1976,  for  an 
Order  exempting  Applicants  and  certain 
transactions  from  the  provisions  of  Sec- 
tion 22(d)   of  the  Act  and  Rule  22d-l 
thereunder.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
Applicants'   representotions   which   are 
smnmarized  below. 

CBL  serves  as  Investment  adviser  to 
Income  Fund.  Venture  Advisers.  Inc. 
("VAI"),  a  subsidiary  of  CBL,  serves  as 
Investment  adviser  to  Venture  Fund. 

First  Virginia  is  the  sponsw  of  FFV 
Accumulation  Plan  (the  "Plan"),  a  unit 
investment  trust  registered  imder  the 
Act  The  Plan  is  the  issuer  of  Periodic 
Payment  Programs  (the  "Programs'  ) 
for  the  accumulation  of  shares  of  First 
Fund  of  Virginia,  Inc.  ("Virginia  Fund") . 
a  registered,  open-end  diversified  man- 
agement investment  company.  First  Vir- 
ginia is  the  principal  underwriter  of  Vir- 
ginia Fund  and  of  Investors  Income 
Fund  Inc.  ("Investors  Fund"),  a  regis- 
tered, open-end  diversified  management 
investment  company. 

Applicants  state  that  pursuant  to  a 
reorganization  (the  "Virginia  Fund  re- 
organization")   Venture  Fund  will  ac- 
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quire  substantially  all  of  the  assets  of 
Virginia  F^md  in  exchange  for  shares  of 
Venture  Fund.  Virginia  Fund  will  then 
distribute  thp  shares  of  Venture  Fimd  to 
its  shareholders  in  liquidation  and  dis- 
solution. Applicants  further  state  that 
Income  PMnd  and  Investors  Fund  will 
be  parties  to  a  separate  reorganization 
(the  "Investors  Fund  reorganization") 
of  the  same  type.  The  reorganizations  are 
subject  to  approval  by  the  shareholders 
of  Virginia  Fund  and  Investors  Fund, 
respectively.  Thus,  upon  such  approvals 
the  shareholders  of  Virginia  Fund  will 
become  shareholders  of  Venture  Fund 
and  the  shareholders  of  Investors  Fund 
will  become  shareholders  of  Income 
Fund.  All  legal,  accounting,  printing  and 
mailing  costs  of  Venture  Fund  and  Vir- 
ginia Fund  in  connection  with  the  Vir- 
ginia Fund  reorganization  and  of  In- 
come Fund  and  Investors  Fund  in  con- 
nection with  the  Investors  Fund  re- 
organization will  be  paid  by  VAI. 

Subsequent  to  consummation  of  the 
Virginia  Fund  reorganization,  VAI  will, 
for  $50,000.  purchase  all  of  the  outstand- 
ing shares  of  First  Virginia.  A  non-com- 
petition covenant  will  be  given  VAI  by 
Richmond  Corporation,  the  parent  of 
First  Virginia.  In  view  of  such  purchase. 
Venture  Fund  and  Income  Fund  have 
agreed  to  comply  with  the  provisions  of 
Section  15(f)  of  the  Act,  including  the 
requirement  that  for  three  years  after 
such  purchase,  at  least  75%  of  the  boards 
of  directors  of  Venture  Fund  and  Income 
Fund  will  consist  of  persons  who,  in  the 
case  of  Virginia  Fund,  are  not  interested 
persons  of  VAI  or  First  Virginia,  and.  in 
the  case  of  Income  Fund,  are  not  inter- 
ested persons  of  C:bl  or  First  Virginia. 
Presently,  shares  of  Virginia  Fimd,  In- 
vestors Fund.  Venture  Fund,  and  Income 
Fund  may  be  purchased  pursuant  to  a 
statement  of  intention  under  which  sales 
charges  may  be  reduced  if  specified 
amounts  are  invested  during  a  13-month 
period.  As  of  December  31,  1975.  there 
was  one  investor  who  was  a  party  to  an 
uncompleted  statement  of  intention  in- 
volving shares  of  Virginia  Fund  and/or 
Investors  Fund.  Other  persons  may  be- 
come parties  to  such  statements  of  in- 
tention. Applicant  proposes  to  permit  in- 
vestors in  Virginia  Fund  or  Investors 
Fund  who  are  parties  to  uncompleted 
statements  of  Intention  at  the  times  of 
the  distributions  of  shares  of  Venture 
Fimd  and  Income  Fimd  for  shares  of  Vir- 
ginia Fund  and  Investors  Fund,  respec- 
tively, to  become  parties  to  statements 
of  intention  under  which  additional  pur- 
chases could  be  made  of  shares  of  Ven- 
ture Fund  and/or  Income  Fund  with 
credit  being  given  on  such  statements 
for  investments  made  in  shares  of  Vir- 
ginia Fund  or  Investors  Fund. 

As  of  December  31.  1975.  there  were 
971  outstanding  Programs  issued  under 
the  Plan  on  which  sales  charges  are  pay- 
able and  which  had  not  been  completed 
or  terminated.  No  new  Programs  have 
been  issued  since  December  31.  1974.  The 
first  12  month  payment  units  had  been 
paid  on  all  but  23  of  such  outstanding 
Programs,    and,    therefore,    under    the 


terms  of  the  Plan  and  the  Programs,  the 
sales  charge  on  each  additional  payment 
unit  <m  each  of  such  Programs  is  at  the 
rate  of  4.4%  of  each  such  payment.  As  to 
the  23  Programs  on  which  the  first  12 
mcHithly  pajrment  units  had  not  been 
paid,  the  sales  charge  on  any  remaining 
unpaid  first  12  monthly  payments  i» 
50% ,  with  each  payment  thereafter  being 
subject  to  sales  charges  at  the  rate  of 
4.4%. 

If  the  requested  order  is  issued  by  the 
Commission  and  the  Virginia  Fund  re- 
organization is  consummated.  First  Vir- 
ginia and  the  Shawmut  Bank  of  Boston, 
NA.  (the  "Custodian") ,  the  custodian  of 
the  Plan,  will  enter  into  a  Termination 
Agreement  under  which  the  Interest  of 
each  ProgramMblder  in  shares  of  Ven- 
ture Fund  (wliich  would  be  held  under 
each  Program  as  a  result  of  the  Virginia 
Fund  reorganization)  would  be  converted 
to  direct  ownership  of  share  of  Venture 
Fund  and  the  Custodian  Agreement  be- 
tween First  Virginia  and  the  Custodian 
would  be  terminated.  Investors  who  were 
formerly  Programholders  would  there- 
upon have  all  rights  of  an  ordinary  rec- 
ord holder  of  shares  of  Venture  Fund, 
and  would  pay  no  further  custodian  fees. 
Applicants  further  state  that,  subse- 
quent to  the  execution  of  the  Termina- 
tion Agreement,  Venture  Fund  will  offer 
its  shares  to  persons  who  were  Program- 
holders  at  the  time  of  the  Termination 
Agreement,  but  who  had  not  completed 
the  pajmients  called  for  by  their  Pro- 
grams, a^the  same  sales  charge  which 
would  liave  been  applicable  had  thier 
Programs  remained  in  effect.  The  total 
amount  that  might  be  so  invested  by 
each  such  former  Protframholder  could 
not  exceed  the  total  payments  called  for 
by  his  Program.  Such  payments  will  not 
be  accepted  after  the  longer  of  20  years 
from  the  date  of  the  issuance  of  the 
Program  in  question  or  the  life  of  the 
Programholder.  The  right  will  not  be 
extended  to  Programholders  who  have 
purchased  the  Programs  without  sales 
charge.  The  payments  will  be  limited  ot 
$25  or  more  ($25  being  the  minimum 
subsequent  investment  permitted  to  be 
made  for  shares  of  Venture  Fund,  except 
in  the  case  of  the  Programholders  whose 
Programs  contemplated  monthly  pay- 
ment units  of  $20;  such  Programholders 
would  be  permitted  to  make  payments  of 
$20  or  more) .  CBL  and  Venture  Fund  be- 
lieve that  it  would  be  unfair  to  require 
holders  of  Programs  contemplated 
monthly  payment  units  of  $20  to  abide  by 
the  usual  minimum  subsequent  invest- 
ment requirement  of  $25  in  view  of  the 
right  of  such  Prog.-amholders  to  make 
payments  of  $20  under  their  Programs. 

If  the  Termination  Agreement  is  exe- 
cuted, each  former  Programholder  hav- 
ing a  right  to  make  investments  in  Ven- 
ture Fund  at  the  sales  charge  which 
would  have  been  applicable  if  his  Pro- 
gram had  remained  effect  will  be  noti- 
fied in  writing  of  such  right  and  of  the 
limitations  thereon. 

Applicants  agree  that  if  the  requested 
order  is  issued  by  the  Commission. 
Venture  Fund  will  not  enter  into  any  re- 
organization in  which  it  is  not  the  sur- 


viving entity  unless  a  condition  of  such 
reorganization  is  that  the  surviving 
entity  make  available  Its  shares  to  for- 
mer Programholders  on  terms  and  con- 
ditions at  least  as  favorable  as  those  de- 
scribed in  the  Application.  Applicants 
further  agree  that  First  Virginia  shall 
notify  any  Programholders  as  of  the 
date  of  the  Terminati<»i  Agreement  of 
their  right  pursuant  to  27(d)  of  the  Act 
to  exchange  their  periodic  payment  plan 
certificates  within  18  months  in  exchange 
for  a  cash  refund  and  to  treat  any  missed 
payment  on  shares  of  Venture  Fund  on 
the  terms  proposed  herein  as  if  it  were  a 
missed  payment  within  the  meaning  of 
Section  27(e)  of  the  Act.  All  of  such  re- 
fund rights  will  expire  not  later  than 
June  30.  1976. 

Subsequent  to  the  execution  of  the 
Termination  Agreement,  First  Virginia 
will,  as  sponsor  of  and  on  behalf  of  the 
Plan,  file  with  the  Commission  an  apph- 
cation  under  Section  8(f)  of  the  Act 
for  an  order  declaring  that  the  Plan  has 
ceased  to  be  an  investment  company  and 
terminating  its  registration  under  the 
Act. 

Section  22(d)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  except 
through  a  principal  underwriter  for  dis- 
tribution or  at  a  current  public  offering 
price  as  described  in  the  prospectus.  Rule 
22d-l  provides  for  permissible  variations 
in  sales  comimssions,  non^  of  which  are 
applicable  to  the  proposed  transactions. 
Because  the  sale  of  shares  at  other  than 
the  public  offering  price  as  proposed  by 
Applicants  may  be  in  violation  of  Sec- 
tion 22(d)  and  Rule  22d-l,  AppUcants 
have  requested  an  exemption  from  Sec- 
tion 22(d)  and  Rule '22d-l.  I 

Applicants  submit  that,  for  the  follow- 
ing reasons,  it  is  appropriate  in  the  pubhc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  for  the  Commission  to  enter  an 
order  exempting  Applicants  and  the  pro- 
posed transactions  from  Section  22(d) 
of  the  Act  and  Rule  22d-l:  (1)  persons 
who  are  parties  to  statements  of  inten- 
tion relating  to  shares  of  Virginia  Fund 
and/or  Investors  Fund  would  l>e  treated 
unfairly  if  they  were  not  given  the  oppor- 
tunity to  have  the  investments  so  made 
credited  to  a  similar  statement  of  in- 
tention relating  to  shares  of  Venture 
Fund  and/or  Income  Fund;  (2)  providing 
Programholders  with  the  opportimity  to 
continue  to  make  payments  up  to  the 
total  payments  called  for  by  their  Pro- 
grams at  the  same  sales  charge  which 
would  have  been  applicable  had  their 
Progiams  remained  in  effect  will  afford 
such  investors  the  opportunity  to  con- 
tinue to  purchase  shares  in  a  manner 
that  will  result  in  the  total  sales  charges 
paid  being  at  the  level  contemplated 
when  their  Programs  were  issued;  (3) 
former  Progrsimholders'  will  no  longer  be 
required  to  pay  custodian  fees;  (4) 
neither  the  Virginia  Fund  reorganiza- 
tion nor  the  Investors  F\md  reorgani- 
zation will  generate  substantial  broker- 
age commissions;  (5)  neither  the  Vir- 
ginia Fund  reorganization  nor  the  In- 
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vestors  Fund  reorganization  will  burden 
existing  shareholders  with  the  addition 
of  large  numbers  of  additional  share- 
holders having  relatively  small  accounts 
with  consequent  Increased  shareholder's 
servicing  cost  since  the  minimum  initial 
investment  in  shares  of  Venture  F\md  is 
ordinarily  $1,000  and  the  average  share- 
holder accoimt  in  Virginia  Fund,  as  of 
December  31.  1975  considering  each 
Program  account  as  a  separate  share- 
holder account,  was  $4,254,  and  the 
minimum  initial  investment  in  shares  of 
Income  Fund  Is  also,  ordinarily,  $1,000 
and  the  average  shareholder  account  in 
Investors  Fimd  on  December  31,  1975  was 
$2,736. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  under  the 
Act  or  of  any  rule  or  regulation  under 
the  Act  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
vL<;ions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  21, 
1976.  at  5:30  p.m..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  addresses  stated 
above.  Proof  of  such  service  <  by  afiBdavit. 
or  in  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  in  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated imder  the  Act.  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless   the 
Commission  orders  a  hearing  up  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will  re- 
ceive  any   notices   and   orders   In   this 
matter,  including  the  date  of  the  hearing 
*lf    ordered)    and    any    postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

rsiALl       George  A.  Pitzsiioions, 

Secretary. 

IWlDoc.76-13184  Filed  5-4-76;8.46  am] 
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B>WNEY,   HARRIS  UPHAM  &  CO. 


INCORPlORATEO   ET   AL   AND   CORPO- 
iCURITlES  TRUST 


Filing  of  Application  Pursuant  to  Section 
(c)  for  lixemptions  From  Section  14(a) 
and  Froi  n  Rules  19b-I  and  22c-l 

■  April  28,  1976. 

Notice  i  5  hereby  given  that  Corporate 
Securities  Trust,  Intermediate  Term 
Debt  Series  1  and  subsequent  series  (un- 
managed  anit  investment  trusts  herein- 
after called  the  "Fund"  and  collectively 
with  Smlt  1  Barney.  Harris  Upham  &  Co. 
Incorpora  ;ed;  Loeb  Rhoades  &  Co.;  Blyth 
Eastman  Ettllon  &  Co.  Incorporated; 
Shearson  tiayden  Stone  Inc.;  and  Thom- 
son &  Mel  Linnon  Auchincioss.Kohlmeyer 
Inc..  the  '  Applicants"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  unit  investment  trusts,  filed 
an  applic  ition  on  March  19,  1976.  pur- 
suant to  lotion  6(c)  of  the  Act  for  an 
order  (i)  jxempting  Applicants  from  the 
provisions  of  Section  14(a)  of  the  Act 
(ii)  exem  sting  Applicants  from  the  pro- 
visions of  Rule  19b-l  under  the  Act:  and 
(iii)  exempting  the  secondary  market 
transactlc  ns  of  Applicants  from  the  pro- 
visions of  Rule  22C-1 .  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  1  tie  Commission  for  a  statement 
of  the  rei  resentations  contained  therein 
which  ar<  summarized  below. 

Applicants     include     Smith     Barney. 
Harris  Uj  iham  &  Co.  Incorporated :  Loeb 
Rhoades  1:  Co. ;  Blyth  Eastman  Dillon  & 
Co.     Inccrporated:     Shearson     Hayden 
Stone     Iitc;     Thomson     &     McKinnon 
Auchincldss  Kohlmeyer  Inc.;  and  Cor- 
porate  S;curitles  Trust.  Intermediate- 
Term  Dept  Series  1.  and  subsequent  series 
of  Fund,  fcach  of  which  is  an  unmanaged 
fund,  wit  1  a  portfolio  consisting  of  bonds 
or  prefer;  ed  stock.  Each  series  is  created 
under  Mussachusetts  law  pursuant  to  a 
trust  agreement    ("Tnist  Agreement'* 
among  S  nith  Barney.  Harris  Upham  & 
Co.  Incoi porated :  Loeb  Rhoades  &  Co.; 
Blyth  Ejstman  IMllon  &  Co.  Incorpo- 
rated;   Shearson    Hayden    Stone    Inc.: 
Thomson      &     McKinnon     Auchincloss 
Kohlmeyjr  Inc.;   and,  possibly,   in  the 
case  of  su  bsequent  series,  one  or  more  ad- 
ditional or  fewer  sponsors  (collectively, 
"Sponsors").   New   England   Merchants 
National  Bank  or,  in  the  case  of  subse- 
quent seiles,  another  bank  ("Trustee") 
and  Interactive  Data  Services,  Inc.  or, 
possibly,  In  the  case  of  subsequent  series, 
another  evaluating  firm  ("Evaluator"). 
There  are  provisions  for  the  liquidation 
of  bonds  or  preferred  stock  in  the  port- 
folio upm   the   occurrence   of   certain 
credit   factors    and   other   enumerated 
events,  a  nd  the  number  of  units  of  un- 
divided titerest  in  a  series  may  not  be 
increased  after  the  date  of  deposit.  The 
units  are  distributed  by  the  Sponsors 


during  the  initial  offering  period  at  sales 
charges  which  will  be  specified  In  the 
applicable  prospectuses. 

While  the  Sponsors  are  not  obligated 
to  do  so,  it  is  their  intention  to  maintain 
a  market  for  units  of  the  Fund  and  to 
offer  to  purchase  such  imits  at  prices, 
subject  to  change  at  any  time,  which  are 
based  upon  the  aggregate  offering  price 
of  the  bonds  or  preferred  stock.  If  the 
supply  of  vmits  of  such  Fund  exceeds  de- 
mand, or  for  some  other  business  reason, 
the  Sponsors  may  discontinue  purchases 
of  units  of  any  Fund  at  prices  based  on 
the  offering  prices  of  bonds  or  preferred 
stock  in  the  Fund.  In  this  event  the 
Sponsors  may  nonetheless  purchase 
units,  as  a  service  to  imitholders,  at  a 
price  based  on  the  current  redemption 
price  for  those  imits.  However,  if  the 
Sponsors  repurchase  units  In  the  sec- 
ondary market  at  a  price  below  the  offer- 
ing prices  of  bonds  or  preferred  stock  In 
any  Fund  they  will  tender  the  units  to 
the  Trustee  for  redemption  and  will  not 
resell  them  in  the  secondary  market. 
During  the  initial  public  offering  period 
or  thereafter,  on  a  given  day  the  price 
offered  by  the  Sponsors  for  the  purchase 
of  units  shall  be  an  amount  not  less  than 
the  unit  value  at  which  units  may  be  re- 
deemed, based  on  the  aggregate  bid 
prices  of  bonds  or  preferred  stock  in  the 
Fund  on  the  date  on  which  the  units  are 
tendered  for  redemption. 

Section  14(a) 

Section  14(a)  provides,  in  part,  that  no 
registered  investment  company  may 
make  a  public  offering  of  its  securities 
unless  "i)  such  company  has  a  net 
worth  of  at  least  $100,000  or  (ii)  pro- 
vision is  made  in  connection  with  the 
registration  of  such  securities  which  in- 
sures that  firm  s^reements  will  have 
been  made  by  which  not  more  than  25 
persons  will  privately  purchase  secu- 
rities issued  by  the  company  for  an  ag- 
gregate amount  which,  when  added  to 
the  then  net  worth  of  the  company.  If 
any,  wUl  equal  at  least  $100,000. 

Applicants  assert  that  Section  14(a' 
of  the  Act  Is  intended  to  limit  the  forma- 
tion of  undercapitalized  Investment  com- 
panies. Applicants  state  that  it  Is  in- 
tended that  each  series  of  the  Fund,  at 
the  date  of  deposit  and  before  any  unit 
is  offered  to  the  public,  will  have  a  net 
worth  far  in  excess  of  $100,000.  that  the 
Sponsors  intend  to  sell  all  imits  to  the 
public  at  an  offering  price  disclosed  in 
the  prospectus,  that  it  Is  intended  ttiat 
a  secondary  market  for  the  imlts  be 
maintained,  as  described  above,  and  that 
interest  rates  and  other  applicable  infor- 
mation concerning  the  underlying  bonds 
will  be  discussed  In  the  prospectus.  The 
Sponsors  maintain  that  this  covu-se  of 
conduct  demonstrates  that  the  danger 
of  the  creation  of  an  undercapitalized 
fimd  is  not  present  In  this  case. 
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The  Six)nsors  have  agreed  to  the  re- 
quested exemption  being  subject  to  the 
condition  that  the  Sponsors  and  any 
other  underwriters  or  dealers  partici- 
pating in  the  distribution  of  each  series 
of  Fund  will  refund,  on  demand  and 
without  deduction,  all  sales  charges  paid 
by  purchasers  of  imits  in  the  initial  pub- 
lic offering,  and  liquidate  the  bonds  or 
preferred  stock  held  by  such  series  of 
Fund  and  distribute  the  proceeds  there- 
of, if,  within  90  days  from  the  time  that 
the  Registration  Statement  relating  to 
such  series  becomes  effective,  either  (i) 
the  net  worth  of  the  series  shall  be  re- 
duced to  less  than  $100,000  or  (Ii)  such 
series  shall  have  been  terminated.  The 
Sponsors  have  further  agreed  to  instruct 
the  Trustee  on  the  date  of  deposit  of  each 
series  of  Fund  to  terminate  such  series 
in  the  maimer  provided  in  the  Trust 
Agreement  and  distribute  the  assets 
thereof  to  the  unitholders  in  the  event 
redemption  by  the  Sponsors  of  unsold 
units  results  in  such  series  having  a  net 
worth  of  less  than  40%  of  the  principal 
amount  of  the  initial  portfolio,  and  in 
the  event  of  any  such  termination  the 
Sponsor  will  refund,  on  demand  and 
without  reduction,  all  sales  charges  to 
purchasers  of  units  of  such  series  of  FMnd 
from  the  Sponsor  or  from  any  under- 
writer or  dealer  participating  in  the  dis- 
tribution. 

Rule  19b-l 

Rule  19b- Kb)  provides,  in  part,  that 
no  registered  investment  company  which 
is  not  a  "regulated  investment  company" 
as  defined  in  Section  851  of  the  Internal 
Revenue  Code  shall  make  more  than  one 
distribution  of  long-teim  capital  gains 
in  any  one  taxable  year. 

Applicants  seek  to  follow  the  course  of 
distributing  principal,  including  any  cap- 
ital gains,  and  Interest  or  dividends  on 
each  series  of  the  Fund  to  unitholdere  on 
a  regular  basis.  Applicants  state  that  dis- 
tributions of  principal  constituting  capi- 
tal gains  to  unitholders  are  anticipated 
to  arise  in  the  following  circumstances: 
(1)  if  an  issuer  calls  or  redeems  an  issue 
held  in  the  portfolio  and  (2)  if  bonds  or 
preferred  stock  are  liquidated  in  order  to 
provide  monies  necessary  to  meet  re- 
demptions. Applicants  state  that  it  is  un- 
likely capital  gains  will  arise  from  sales 
of  bonds  or  preferred  stock  made  by  the 
Trustee  at  the  request  of  the  Sponsors 
after  default  in  payments  of  principal  or 
,  interest  or  dividends  or  the  occurrence  of 
other  market  or  credit  factors  which,  in 
the  opinion  of  Sponsors,  would  make  re- 
tention of  such  bonds  or  preferred  stock 
in  the  F\md  series  detrimental  to  the  in- 
terests of  the  unitholders. 

Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  will  not  exist  in  connection  with 
the  Fund  since  neither  the  Fund  nor  the 
Sponsors  have  control  over  the  events 
which  could  trigger  capital  gains.  The 
Applicants  seek  to  make  a  combined  dis- 
tribution of  principal,  including  cf^ital 
gains,  and  interest  or  dividends  on  a  reg- 
ular basis,  and  state  that  any  capital 
gains  in  such  distribution  will  be  clearly 
distinguished  from  interest  or  dividends 


distributions  in  the  accompanying  report 
by  the  Trustee  to  unitholders.  Applicants 
state  that  it  would  be  to  the  detriment 
'  of  unitholders  if  the  Fund  were  forced  to 
withhold  monies  constituting  capital 
gains  from  such  unitholders  until  the  end 
of  the  year. 

Applicants  point  out  that  paragiaph 
(b)  of  Rule  19b-l  provides  that  a  unit 
investment  trust  may  distribute  capital 
gains  dividends  received  from  a  regulated 
investment  company  within  a  reasonable 
time  after  receipt.  Applicants  contend 
that  the  purpose  behind  this  provision  is 
to  avoid  requiring  such  trusts  to  accumu- 
late valid  distributions  received  through- 
out the  year  until  the  year-end,  and  they 
state  that  their  situation  is  within  the 
intended  objectives  of  such  provision. 

Rule  22c-1 

Rule  22C-1  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trsuilng  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  state  that  Investment  Com- 
pany Act  Releases  Nos.  5413  and  5519 
put  forward  two  purposes  for  Rule  22c-l : 
(1)  to  eliminate  or  reduce  any  dilution 
of  the  value  of  outstanding  redeemable 
securities  of  registered  investment  com- 
panies which  would  occur  through  the 
redemption  or  repurchase  of  such  secu- 
rities at  a  price  above  their  net  asset 
value  or  the  sale  of  such  securities  at  a 
price  based  on  a  previously  established 
net  asset  value  which  would  permit  a 
potential  Investor  to  take  advantage  of 
an  upswing  in  the  market  and  the  ac- 
companying increase  in  the  net  asset 
value  of  the  securities;  and  (2)  to  mini- 
mize speculative  trading  practices  In  the 
securities  of  registered  investment  com- 
panies. 

Applicants  state  that  transactions  in 
units  of  the  F\ind  in  the  secondary  mar- 
ket cannot  dilute  the  value  of  outstand- 
ing securities  since  each  P\ind  series  con- 
sists of  a  stable  portfolio  of  bonds  or  pre- 
ferred stock  and  each  unit  represents  a 
fractional  undivided  interest  in  that 
portfolio.  By  the  terms  of  the  Trust 
Agreement  for  each  series  of  Fund,  the 
number  of  units  may  not  be  increased, 
and.  therefore,  Applicants  state  that  the 
price  at  which  units  are  sold  or  repur- 
chased does  not  affect  the  value  of  either 
the  underlying  bonds  or  the  fractional 
undivided  interest  in  those  bonds  which 
is  represented  by  each  outstanding  unit. 
Applicants  state  further  that  the  only 
instance  in  which  F*und  assets  are  in- 
volved in  a  secondary  market  transac- 
tion is  upon  redemption  of  a  unit,  and  in 
the  case  of  redemption  the  Fund  will  fol- 
low the  practice  of  dally  pricing  and  for- 
ward pricing  set  forth  In  Rule  22c-l. 

Applicants  further  assert  that  second- 
ary market  trading  In  the  Fund  is  not  at- 


tractive to  speculators.  ITiey  state  that 
each  series  of  I^ind  Is  designed  for  in- 
vestors who  desire  fixed  Income,  as  re- 
flected in  the  prospectus.  Applicants  fur- 
ther state  that  it  might  be  possible  for  a 
speculator  to  recover  the  costs  of  approx- 
imating the  statistical  techniques  used  by 
the  Evaluator  in  evaluating  the  portfolio 
of  a  Fund  series  only  by  making  very 
large  trades  In  the  secondary  market.  Ap- 
plicants state  that  they  anticipate  that 
the  number  of  units  available  in  the 
secondary  market  will  be  very  limited. 

Applicants  state  that  the  application 
of  Rule  22c-l  to  the  Poinds,  causing  addi- 
tional evaluations  of  the  P\ind  by  tlie 
independent  Evaluator  who  is  paid  for 
each  evaluation,  would  be  so  costly  as  to 
be  significantly  detrimental  to  the  inter- 
ests of  the  unitholders,  particularly  In 
light  of  the  anticipated  low  volume  of 
secondary  market  activity. 

Applicants  state  that  "backward  pric- 
ing" is  necessary  in  order  that  the  Spon- 
sors be  able  to  quote  a  price  at  which 
they  will  purchase  Units.  Trades  accom- 
plished at  a  price  to  be  determined  sev- 
eral days  in  the  future.  Applicants  con- 
tend, would  be  unsatisfactory  to  the  unit- 
holders as  well  as  to  the  Sponsors. 

Applicants  further  state  that  a  proce- 
dure will  be  instituted  to  ensure,  with- 
out additional  cost  to  investors,  that  an 
investor  who  wishes  to  dispose  of  his 
units  will  never  receive  less  than  the  re- 
demption value  by  selling  his  units  to 
the  Sponsors.  The  Sponsors  propose  to 
obtain  from  the  Evaluator.  for  each  ser- 
ies and  on  esich  trading  day,  a  letter  to 
the  effect  that  in  its  independent  judg- 
ment it  can  state  that  the  bid  side  eval- 
uation is  not  higher  than  or  equal  to  the 
previous  Friday's  offering  side  evalua- 
tion, and  if  the  Evaluator  does  not  feel 
that  it  can  give  such  letter  the  Sponsor 
will  order  a  new  evaluation.  Similarly, 
in  order  to  minimize  the  risk  that  a  pur- 
chasing Investor  may  be  paying  more 
than  he  would  pay  if  daily  evaluations 
were  made  the  Evaluator  wiU,  without  a 
formal  evaluation,  also  determine  If  tlie 
evaluation  has  decreased  by  an  amount 
greater  than  or  equal  to  one  half  a  point. 
To  avoid  the  Sponsors  receiving  more 
than  the  specified  sales  charge  on  the  re- 
sale of  units,  the  Sponsors  have  under- 
taken not  to  resell  any  units  which  they 
repurchased  at  a  price  below  the  offer- 
ing side  evaluation  and  if  it  determines 
that  such  a  decrease  has  occurred  it  will 
perform  a  new  evaluation  which  will  be- 
come the  basis  for  the  public  offering 
price  until  the  next  succeeding  evalu- 
ation. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  24, 
1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  sucH 
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request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  p«-son  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  prom- 
ulgated imder  the  Act,  an  order  dispos- 
ing of  the  application  herein  will  be  is- 
sued as  of  course  following  said  date  un- 
less the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

[SEAL]  GEORCK  a.  FlTZSOdMONS, 

Secretary. 
[FR  Doc.7e-12949  FUed  5-^t-76;8:45  am] 


[Release  No.  34-12387.  FUe  No.  SRr-BSE-76-8 ] 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organization; 
Constitutional  Changfe 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  28,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  constitu- 
tional change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Constitutional  Change 
Article  XVni  as  It  is  presently  consti- 
tuted specifically  requires  the  charging 
of  fixed  rates  of  commission,  including 
Intra-member  rates  for  floor  brokerage. 
The  1975  Amendments  to  the  Securities 
Act  requires  that  effective  May  1,  1976, 
the  requirement  to  charge  fixed  rates  of 
commission  be  eliminated.  Therefore, 
Article  XVrn  as  it  is  presently  in  effect  is 
hereby  deleted  and  Article  XVm  be 
amended  to  read  as  follows: 

Article  XVIII — Commissions — General 
Rule:  "Nothing  contained  in  the  Consti- 
tution or  Rules  of  this  Exchange  or  its 
practices  shall  be  construed  to  reqiiire  or 
authorize  its  members,  or  member  orga- 
nizations, or  any  person  associated  with 
its  members,  or  member  organizations,  to 
agree  or  arrange  directly  or  indirectly, 
for  the  charging  of  fixed  rates  of  com- 
mission for  transactions  effected  on,  or 
effected  by  the  use  of,  the  facilities  of 
tills  Exchange." 

Statsmekt  or  Basis  and  Purposes 
Purpose  of  the  Proposed  Constitutional 
C?ianoe.  The  purpose  of  the  constitu- 
tional change  was  to  eliminate  any  re- 
quiremnts  to  charge  commissions. 


NOTICES 

Basii  of  the  Proposed  Constitutional 
Changi . 

a  (i)  Not  applicable,  (il)  Not  applica- 
ble, (U  )  Not  applicable,  (iv)  Not  ap- 
plicable ,(v)  Not  applicable,  (vi)  Not  ap- 
plicabl(!,  (vii>  Not  applicable. 

Comments  Received  From  Mem.bers, 
Partici  mnts  or  Others  on  Proposed  Con- 
stitutic  nal  Change.  The  change  was  sub- 
mitted to  a  vote  of  the  membership  and 
no  comments  or  objections  were  received. 
Burd  en  on  Competition.  No  burden  on 
competition  is  perceived  by  adoption  of 
the  proposed  amendment. 

The  foregoing  Constitutional  change 
has  be<  ome  effective,  pursuant  to  Section 
19(b)  CI)  (B)  of  the  Securities  Exchange 
Act  of  1934  ("the  Act").  At  any  time 
within  60  days  of  the  fiUng  of  such  pro- 
posed Constitutional  change,  the  Com- 
mission may  summarily  abrogate  such 
Constii  utional  change  if  it  appears  to 
the  Co  nmission  that  such  action  Is  nec- 
essary or  appropriate  for  the  protection 
of  Investors,  or  otherwise  in  furtherance 
of  the  1  >urpose  of  the  Securities  Exchange 
Act  of  L934. 

In  Release  34-11203  (January  23, 1975) 
the  C($imission  announced  the  adoption 
of  Rulfe  19b-3  under  the  Act  which  pro- 
hibits as  of  May  1,  1975  registered  na- 
tional securities  exchanges  from  pre- 
scribiEg  fixed  rates  of  commission  on 
securities  transactions  (except  for  floor 
broker  age  commissions) .  That  rule  pro- 
hibits exchanges  from  prescribing  fixed 
floor  Irokerage  commission  rates  as  of 
May  1  1976.  Section  6(e)  of  the  Act  as 
amenc  ed  by  the  Securities  Acts  Amend- 
ments of  1975  also  prohibits,  as  of  May  1, 
1976,  J.n  exchange  from  imposing  or  fix- 
ing fix)r  brokerage  commission  rates. 
This  rule  filing  Is  designed  to  bring  the 
BSE  rules  into  compliance  with  the  re- 
quirements of  Section  6(e)  and  Rule 
19b-3.  The  Commission  therefore  finds 
that  it  is  necessary  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  Orderly  markets  that  this  nile 
changle  be  put  into  effect  summarily. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concei  xiing  the  foregoing.  Persons  desir- 
ing tc  make  written  submissions  should 
fUe  6  copies  thereof  with  the  Secretary 
of  thi  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  th^  foregoing  and  of  all  written  sub- 
missidns  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber rtferenced  in  the  caption  above  and 
shoull  be  submitted  on  or  before  June  1, 
1976. 

Fo^  the  Commission  by  the  Division  of 
Markjet  Regulation,  pursuant  to  dele- 
gated authority. 

[sialI 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  12331 

NEW  YORK 

Declaration  of  Disaster  Area 

Ulster  and  adjacent  counties  within  the 
State  of  New  York  constitute  a  disaster 
area  because  of  damage  resulting  from 
tornado  like  winds  on  March  21,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
Jime  21,  1976,  and  for  economic  injury 
vmtil  the  close  of  business  on  January  21 , 
1977,  at: 

SmaU  Business  Administration,  District  Of 
floe,    28    Federal    Plaza,    Room    3100,   New 
Tork,  N.T.  10007. 

or  other  locally  announced  locations. 
Dated:  AprU22, 1976. 

Daniel  T.  Kingsley, 
Acting  Administrator. 

|FR  Doc.76-12980  Filed  6-4-76;8:45  am] 


APin. 
[Fit 


George  A.  Pttzsimmows, 
Secretary. 


29,  1976. 
Doc.76-12960  Filed  6-f-7e;8:46  am] 


[Declaration  of  Disaster  Loan  Area  No.  12371 

TRUST  TERRITORY  OF  THE   PACIFIC 
ISLANDS 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  the  District  of  Palau  in 
the  Trust  Territory  of  the  Pacific  Islands, 
constitute  a  disaster  area  because  of 
damage  resulting  from  Typhoon  Marie, 
beginning  about  April  7,  1976.  EUgible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  June  21, 
1976,  and  for  economic  Injury  until  the 
close  of  business  on  January  21,  1977,  at: 
Small  Business  Administration,  Honolulu 
District  Office.  1149  Bethel  Street,  Hono- 
lulu, Hawaii  96813. 

or  other  locally  announced  locations. 

Dated:  April 26. 1976. 

Harold  K.  Fletcher, 
Acting  Administrator. 

[PRDoc.76-12981  FUed  5-4-76:8:45  am) 


SEATTLE  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

•nie  Small  Business  Administration 
SeatOe  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Fri- 
day, June  11,  1976,  in  the  Board  Room, 
SeatUe-Flrst  National  Bank,  Dexter  Hor- 
ton  Branch,  Seattie,  Washington,  td  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information  write  or  call  Robert 
F.  Caldwell,  U.S.  Smsdl  Business  Admin- 
istration, 5th  nooT— Dexter  Horton 
Building,  710  Second  Avenue,  Seattle, 
Washington  98104,  (206)  399-7791. 

Dated:  April  28,  1976. 

Mart  Lou  Grier, 

Deputy  Advocate 
for  Advisory  CouncUs. 
[FR  Doc. 76-12982  Filed  6-4-76; 8: 46  Mtt) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

'  —  Canadian  list  No.  S5S,  Apr.  1,  1976 


Call  loiters 


l/ocatlon 


Power  (in 
kilowatts) 


Antenna       Schedule     Class 


Antenna 
height 
(feet) 


Qround  system 


CHQR  (now  in  operation 
with  (acilities  notified  in 
Change  List  No.  340  dated 
May  6,  1975). 

CJDV  (increase  in  daytime 
power,  PC  610  kHz,  5  kW, 
DA-2). 

CJCH  (increase  in  power  and 
correction  to  daytime  effic- 
iency. PC  920kHz,  lOkWD/ 
5kWN,  DA-N,  ND-D-179). 

CJCA  (PC  N.  53»25'45"  W. 
113°29'30",  oaOkHz,  lOkWD/ 
5    kWN,    DA-N,    ND-D- 

188). 

CFBC,  (PC  930kHz,  lOkWD/ 
5kWN,  DA-2). 

CKX  (change  in  daytime 
power  and  mode  of  opera- 
tion, PO  1150  kHz.  10  kW, 
DA-N,  ND-D-187) 

CFTJ  (correction  to  Recapit- 
ulative List  from  DA-1) 

(New)  N.  45='56'32"  W., 
a6»42'42". 


810  kHz 

Calgary,   AlberU,    N.   50°o3'50"   W.    50 DA-2  U 

1U°06'38". 

910  kHz 

DrumheUer,  Alberta,  N.  51'24'50"  W.     f 0i)/5N DA-2  U 

112°44'10." 

6t0  kHz 

Halifax,  Nova  Scotia,  N.  44°38'10"  W.    tS DA-N  U 

63°40'22".  ND-D-/M 

9S0km 
Edmonton,  Alberta,  N.  S3fllS'00"  W.    60 DA-t  V 

urts'sr'. 

990  kHz 

Saint  John,  New  Brunswick,  60 DA-2  V 

N.  45''13'55"  W.,  6ff'06'15", 

1160  kHz 

Brandon,  Manitoba,  N.  49''oO'28"  W.,    60DI10S DA-B  U 

100°03'19". 

IStO  kHz 

Cambridge,  Ontario,  N.  43°iy'42"  W.,    1 DA-t  V 

80°20'15". 

im  kHz 
Fredericton,  New  Brunswick.  lOD/lN DA-2  U 


Number 
of  radials 


Length 
(feet) 


Propoeed  date 
of  commencement 
of  operation 


11         ».. 

Ul  EIO 

Apr.  1, 1977; 

lU  Da 

lU  Do; 

UI  EIO  Apr.  1, 1977. 

ni  Do. 

m  

IV  Do; 


[PR  Doc.76-13068  Filed  5-4-76;8:45  amj 


[Report  No.  1-222) 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

April  12, 1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  MtTLUNs, 

Secretary. 
Satellfte  Communications  Services 
273-DSE-P/L-76,     PILOT    BUTTE    TRANS- 
MISSION  CO.,   INC.,   Green   River.   Wyo- 
ming. For  authority  to  construct,  own  and 
operate  a  Common  Carrier  Domestic  Com- 


munications Satellite  Received-Only  earth 
station  at  this  location.  Lat.  41°31'43", 
Long.  109°27'54".  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  Using  a  10  meter 
antenna. 
274-DSEI-P/L-76  COX  CABLE  COMMUNI- 
CATIONS, INC.,  Spokane,  Washington.  For 
authority  to  construct,  own  and  operate  a 
Domestic  Communications  Satellite  Re- 
ceive-Only earth  station  at  this  location. 
Lat.  47''40'58".  Long.  117°22'59".  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  Using  a 
10  meter  antenna. 

275-DSE-P-76,  RCA  ALASKA  COMMUNI- 
CATIONS, INC.,  Cape  Pole,  Alaska.  For  au- 
thority to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  55°57'57",  Long. 
133°47'33".  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Emission 
25.7P9.  Using  a  4.5  meter  antenna. 

276-DSE-P-76,  RCA  ALASKA  COMMUNICA- 
TIONS, INC.,  Chlgnlk  Lagoon.  Alaska.  For 
authority  to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  66''18'32",  Long. 
158''32'09".  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Emission 
25.7F9.  Using  a  4.5  meter  antenna. 

277-DSE-P-76.  RCA  ALASKA  COMMUNICA- 
TIONS, INC..  Karluk,  Alaska.  For  authority 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


to   construct   a   communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.   Lat.   57''34'16",  Long.    154"'27'11". 
Rec.    freq:    3700-4200    MHz.    Trans,    freq: 
5925-6425  MHz.  Emission  25.7P9.  Using  a 
4.5  meter  antenna. 
278-DSE-P-76,  RCA  ALASKA  COMMUNICA- 
TIONS, INC.,  Nlkolskl,  Alaska.  For  author- 
ity to  construct  a  communications  satellite 
earth  station  at  this  location  for  opera- 
tion with  a  domestic  communications  sat- 
ellite system.   Lat.   52°56  35",  Long.    168°- 
51'02".  Rec.  freq:   3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7F9.  Us- 
ing a  4.5  meter  antenna. 
279-DSE-P-76,  RCA  ALASKA  COMMUNICA- 
TIONS, INC.,  Point  Baker,  Alaska.  For  au- 
thority   to    construct    a    communications 
satellite  earth  station  at-this  location  for 
operation    with    a    domestic    communica- 
tions satellite  system.  Lat.  56°2ri4",  Long. 
133°37'13".    Rec.     freq:     3700-4200    MHz. 
Trans,     freq:     5925-6425     MHz.     Emission 
25.7P9.  Using  a  4.5  meter  antenna. 
280-DSE-P/L-76  WENTRONICS,  INC.  d.b.a., 
COMMUNITY  TELEVISION  SYSTEMS  OP 
WYOMING,  Casper.  Wyoming.  For  author- 
ity to   construct,  own  and  operate  a  do- 
mestic communications  satellite  Receive- 
Only  earth  station  at  this  location.  Lat. 
42''48'33'',    Long.     106''24'07'.    Rec.  freq: 
3700-4200  GHz.  Emission  34000P9.  Using  a 
10  meter  antenna. 
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DTPORMATIVE:  Pursuant  to  Article  9 A  of 
the  International  Radio  Regulations 
(Geneva,  1971),  the  United  States  has  re- 
ceived the  information  required  for  the 
Advance  Publication  of  the  plans  of  the 
/^^ministration  of  BrazU  to  construct  and 
operate  a  aatelUte  system  for  its  own  do- 
mestic commtmlcatlons.  This  system  would 
eventually  consist  of  three  geostationary 
sateUltes  operating  in  the  3700-4200  MHz 
and  5925-6425  MHz  bands  at  orbital  loca- 
tions of  60",  67.6°  and  75*  West  Longitude. 
Any  comments  that  the  United  States  may 
have  with  respect  to  potential  interference 
from  the  planned  Brazilian  system  Into 
United  Statee.  systems  must  be  furnished 
to  the  Administration  of  BrazU  by  May  3. 
1976.  Copies  of  the  information  furnished 
to  the  United  States  concerning  this  satel- 
Ute  system  are  available  for  public  Inspec- 
tion during  reg\Uar  business  hoxirs  In  Room 
537  of  the  Commission's  offices  at  1919  M 
Street  NW.,  Washington,  D.C. 
[FR  Doc.76-13065  Piled  5-4-76;8:45  am] 


Phlladel]  »bJ» 
Pueblo,  Colo. 
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San  Prancisco 

Seattle 


Federal  Communicatiows 
CoMWiFtmrn, 

Vincent  J.  Mullihs, 

Secretary. 

.76-13066  FUed  5--4-7«;8:46  am] 


CB  AND  AIMATEUR  RULES 
Publication  of  New  Volume 


April  27, 1976. 
A  new  volume  of  Federal  Communica- 
tions Cwnmlsslon  Rules  and  Regxilatlons 
covering  only  Part  95 — Citizens  Radio 
Service  (CB)— has  been  issued  by  the 
Government  Printing  Office. 

The  GPO  is  publishing  separately  this 
and  two  other  volumes  that  together 
formerly  comprised  Volume  VI  and  its 
related  subscription  update  service, 
which  has  been  discontinued. 

The  new  Part  95  will  be  available  at 
the  GPO  Bookstore  in  Washington.  D.C, 
on  May  4,  and  in  the  18  GPO  stores 
throughout  the  country  on  May  12.  It 
also  may  be  obtained  by  mail  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402  and  the  Public  Documents  Distri- 
bution Center,  Pueblo,  Colorado  81009. 
Those  desiring  to  order  in  quantity  can 
receive  a  discount  of  25  percent  if  100 
or  more  are  ordered  mailed  to  the  same 
address. 

Part  95  is  priced  at  $1.50.  and  its  GPO 
stock  number  is  004-000-00324-1. 

Part  97— Amateur  Radio  Service — Is  In 
preparation  and  will  be  Issued  this  slim- 
mer for  $1.50.  Its  stock  number  is  004- 
000-00325-0. 

Part  99 — Disaster  Communications 
Services — will  be  available  in  late  May 
at  75  cents  per  copy.  Its  stock  number 
Is  004-00O-00326-8. 

The  changes  were  Instituted  to  permit 
those  Interested  in  only  one  or  two  of 
the  services  previously  Included  in  Vol- 
ume VI  (which  cost  $5.35)  to  purchase 
only  the  separate  Part  they  needed. 

In  addition  to  Washington,  Part  95 
(CB)  only  will  be  available  on  May  12  at 
GPO  bookstores  in  the  following  cities: 


[PCCT6-395] 

Aa  and  fm  applications 

Limited  "Closed"  Season  on  New  and 
Major  Change 

April  29,  1976. 
In  itk  Report  and   Order  in  Docket 
20265,  £4  FCC  2d  1  (1975).  the  Commis- 
sion miidifled  existing  standard  broad- 
cast   a^eptance    criteria.    These    new 
standaids  relaxed  the  more  stringent 
rules  tlien  in  force  to  permit  continued 
growth  in  the  AM  band.  In  so  acting,  the 
Commiiison   realized  that  pent-up  de- 
mand :or  AM  spectrum  spa^e,  partic- 
ularly   n  rural  and  suburban  commu- 
nities, 1  night  result  in  an  increase  in  the 
increas ;  in  the  backlog  to  a  point  where 
it  woud  become  administratively  bur- 
densone.    Those    circumstances    would 
"proba  )ly    involve    the    declaration    of 
'open'  md  'closed'  seasons  for  the  filing 
of  app  ications."  Since  the  inception  of 
the  m<re  liberalized  standards,  AM  fil- 
ings l\i  ve  increased  over  800  percent  and 
the  ba:klog  has  doubled.  The  Division 
respouiible  for  processing  AM  appUca- 
tions  is  aJso  responsible  for  FM  proposals. 
Due  to  retirement  of  key  personnel  and 
a  high  employee  turnover  rate,  the  PM 
backloj  has  also  become  "administra- 
tively 1  turdensome." 

Und;r  these  circumstances,  the  Com- 
missio:i  is  declaring  a  limited  "closed" 
season;  on  new  and  major  change  AM  and 
FM  applications  to  enable  the  staff  to 
concentrate  their  efforts  on  proposals 
alreaS'  on  file  and  reduce  the  large 
backlck  of  applications. 

Accordingly,  new  or  major  change  AM 
and  Ffl  appUcations  will  not  be  accepted 
for  filing  and  will  be  returned  if  they 
are  tei  idered  during  that  period  between 
the  close  of  business  on  Jxme  30,  1976. 
and  tlie  close  of  business  on  December 
31,  1976,  unless  they  fall  in  one  of  the 
categc  Ties  listed  below : 

1.  Proposals  essential  to  continuing  an 
exlstifig  service  which  cannot  be  accom 
moda^wi  on  a  "minor  change"  or  STA 
basis 
2 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  241,  Exemption  No.  124] 

RAILROADS  SERVING  CERTAIN  AREAS  OF 
WEST  BANK  OF  MISSISSIPPI  RIVER 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  That  because  of  flood 
conditions  the  railroads  serving  stations 
located  along  the  west  bank  of  the  Mis- 
sissippi River  between  Keokuk,  Iowa  and 
Saverton,  Missouri,  inclusive,  and 
Qulncy,  Illinois,  are  unable  to  move 
empty  cars  to  and  from  such  points:  that 
sufficient  cars  of  suitable  ownership  are 
not  available  for  loading  by  shippers 
served  by  these  lines:  that  numerous 
other  empty  cars  located  on  these  lines 
cannot  be  returned  to  owners  until  nor- 
mal operations  can  be  resumed:  that 
compliance  with  Car  Service  Rule  2 
would  result  in  these  cars  standing  idle 
and  would  prevent  their  use  by  shippers 
unable  to  receive  other  cars  for  loading. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  railroads  serving  stations 
located  along  the  west  bank  of  the  Mis- 
sissippi River  between  Keokuk,  Iowa  and 
Saverton,  Missouri,  Inclusive,  and  Qulncy. 
Illinois,  are  authorized  to  move,  place, 
and  accept  from  shippers  located  in  such 
stations,  genersd  service  cars  owned  by 
other  railroads  regardless  of  the  provi- 
sions of  Car  Service  Rule  2  (see  excep- 
tion) . 

Exception:  Covered  hopper  cars  and 
cars  usbject  to  Interstate  Commerce 
Commission  Service  Orders  requiring  the 
return  of  cars  to  owners. 

Effective:  April  27. 1976. 

Expires:  May  15, 1976. 

Issued  at  Washington,  D.C,  April  27, 

1976. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

[FR  Doc.76-13091  Filed  6-4-76;8:45  am] 


Atlanta 

Birmingham,  Ala. 

Boston 

Canton.  Ohio 

Chicago 

CleWand 

Dallas 


Denver 
Detroit 

Jacksonville,  Fla. 
Kansas  Cnty,  Mo. 
Los  Angeles 
Milwaukee 
New  York  City 


1  lutually  exclusive  proposals  filed  in 
respo:  ise  to  cut-off  notices. 

jLppUcations  to  replace  deleted  fa- 

ciliUe  5. 

4.  Applications     mutually     exclusive 
with  renewal  applications. 

Federal  Commxtnicatiohs 
Commission. 
[5^1         Vincent  J.  Mullins, 

Secretary. 

[rk  Doc.76-13067  PUed  6-4-76;8 :45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  30,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than, 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  20.  1976. 

PSA  No.  43154 — Chlorine  and  Relatea 
Articles  to  Points  in  Georgia.  Filed  by 
Southwestern   Freight   Bureau,   Agent, 
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(No.  B-599) ,  for  Interested  rail  carriers. 
Rates  on  chlorine,  sodium  (soda) ,  caustic 
(sodium  hydroxide) ,  and  solvents.  In 
tank-car  loads,  as  described  in  the  ap- 
plication, from  Plaquemlne.  Louislan* 
and  Preeport.  Texas,  to  Doctortown, 
Rosser  and  Savannah.  Georgia. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  6  to  Southwestern 
Freight  Bureau,  Agent,  tariff  11-G,  I.C.C. 
No.  5217.  Rates  are  published  to  become 
effective  on  May  30,  1976. 

FSA  No.  43155 — Joint  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional, S.  A.  Piled  by  Seatrain  Interna- 
tional. S.  A..  (No.  WEE-16).  for  Itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  between  ports  in 
the  Caribbean,  and  rail  carriers'  ter- 
minals located  In  Alabama,  Florida, 
Louisiana  and  Texas. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Seatrain  International.  S.  A., 
tariff  I.C.C.  No.  21.  Rates  are  published 
to  become  effective  on  Jime  3,  1976. 

PSA  No.  43156— /ron  or  Steel  Pipe  and 
Related  Articles  to  Kingsville,  Texas. 
Piled  by  Southwestern  Freight  Bureau. 
Agent,  (No.  B-594),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  pipe  and 
related  articles,  in  carloads,  as  described 
In  the  application,  from  points  in  official 
(including  Illinois),  southern  and  west- 
em  tnmk-llne  territories. 
Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  94  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  259-F, 
I.C.C.  No.  5080.  Rates  are  published  to 
become  effective  on  June  5,  1976. 

PSA  No.  43157 — Joint  Water-Rail 
Container  Rates — Pacific  Far  East  Line, 
Inc.  nied  by  Pacific  Far  East  Line,  Inc., 
(No.  7) ,  for  itself  and  interested  rail  car- 
riers. Rates  on  general  commodities, 
tram  rail  stations  on  the  n.S.  Atlantic 
and  Gulf  Seaboard,  to  ports  in  Iraq. 

Grounds  for  relief — Water  ccwnpeti- 
tlon. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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(Notice  No.  39] 
ASSIGNMENT  OF  HEARINGS 

April  30.  1976. 
Cases  assigned  for  hearing,  po6l^x>ne- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
<Hice.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  apin-oprlate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  ixjs^ponements  of  hear- 
ings in  which  they  are  Interested. 


NOTICES 

MC  138875  Sub  27,  Shoemaker  Trucking  Com- 
pany, A  Corp.,  now  being  assigned  Jtdy  20, 
1976  (1  week),  at  Boise  Idaho,  In  a  hearing 
room  to  be  later  designated. 

MC  114028  (Sub  22),  Rowley  Interstate 
TVansportatKMi  Co..  Inc.  now  being  as- 
signed July  16,  1976  (1  day),  at  Kansas 
City,  Missouri  in  a  hearing  room  to  be  later 
designated. 

AB  6  (Sub  18).  Burlington  Northern  Inc., 
Abandoiunent  Between  Lamonl  and  Mount 
Ayr,  In  Ringgold  and  Decatur  Counties, 
Iowa  now  being  assigned  July  13,  1976  (2 
days,  at  Mount  Ayr  in  a  hearing  room 
to  be  later  designated. 

MC-F  12743,  The  Chief  Freight  Lines  Com- 
pany d.b.a.  Chief  Freight  Lines— Purchaae 
— W.  V.  Williams  d.b.a.  WUliams  Transport 
now  being  assigned  July  19,  1976  (1  week), 
lit  Kansas  City,  Missouri  In  a  hearing  room 
-to  be  lat^  designated. 

MC-C  8975.  P.  A.  K.  Transport.  Inc..  In- 
vestigation and  Revocation  of  CerUflcate, 
now  being  assigned  September  8,  1976  (1 
day),  at  Boston,  Mass..  in  a  hearing  room 
to  be  later  designated. 

MC  110563  Sub  166.  Coldway  Pood  Express, 
Inc..  now  being  assigned  September  9,  1976 
(2  days),  at  Boston,  Mass..  in  a  hearing 
room  to  be  later  designated. 

MC  105457  (Sub-No.  84),  Thurston  Motor 
Lines.  Inc..  now  being  assigned  for  con- 
tinued hearing  on  May  10,  1976.  at  Char- 
lotte, N.C.  (1  week),  hearing  to  start  at 
1:00  p.m.  In  the  County  Commissioner's 
Board  Room,  Co\mty  Office  Building,  4th 
Moor,  720  East  Fourth  Street. 

MC-F-ia676.  OJJ.C.  Freight  System*— Con- 
trol— Rocor  Truck  Lines;  and  Rocor  In- 
ternational— Control — Altmk  Freight  Sys- 
tems, Tractor  Inc.;  and  Amerlc-Con 
Cartage,  now  assigned  May  18,  1976.  at 
Washington.  DC.  Is  postponed  to  June  8. 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  116200  Sub  2.  Unite  Parcel  Service,  Inc.. 
now  assigned  May  17,  1976.  at  New  York. 
N.Y.  wlU  be  held  In  the  Americana  City 
Sq\ilre  Inn.  Slst  Street  &  7th  Avenue. 

MC  124783  Sub  16.  Kato  Express.  Incorpor- 
ated, now  assigned  May  12.  1976,  at  Slea- 
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bethtown,  Ky.,  will  be  held  In  the  Cardinal 
Motel.  U.S.  31W.. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IFB  Doc.76-130e9  Filed  5-4-76;8:45  ami 


[Released  Rates  Order  No.  MC-894;  (Released 
Rates  Application  No.  M01379) ) 

MACHINES.  SYSTEMS  OR  DEVICES,  DATA 
PROCESSING,  OR  UNITS  THAT  FORM 
COMPONENTS  OF  DATA  PROCESSING 
MACHINES,  SYSTEMS  OR  DEVICES,  OR 
PARTS  THEREOF,  NOI,  CLASSIFICATION 
RATINGS 

April  26,  1976. 
By  order  dated  Pfebruary  12.  1976 
(served  February  19,  1976),  the  Commis- 
sion ordered  that  this  proceeding  be  re- 
opened for  the  purpose  of  entertaining 
comments  as  indicated  in  the  prior  Fed- 
eral Register  notice  herein  of  February 
12, 1976,  41  F.R.  8012  (February  23, 1976) , 
subject  to  the  approval  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 

By  order  filed  March  11,  1976,  in  Na- 
tional Motor  Freight  Traffic  Association, 
Inc.  V.  Interstate  Commerce  Commission 
and  United  States  of  America,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded 
this  proceeding  to  the  Commission  for 
further  proceedings. 

Inteiwted  parties  are  referred  to  the 
prior  notice,  which  shall  be  repeated  only 
to  the  extent  necessary  for  clarity. 

This  proceeding  was  initiated  by  appli- 
cation filed  April  29.  1975.  by  which  the 
National  Motor  Freight  Traffic  Associa- 
tion, Inc..  Agent  (NMFTA)  sought  au- 
thority to  establish  and  maintain  re- 
leased value  ratings  on  the  above- 
described  articles,  as  foDows: 


Item  No. 


Description 


LTL       TL      MWF 


125 


24.2 

2a3 

an.  2 


IfaehlBMrT  gronp,  nib]eet  to  lt«m  114000: 
BnidsMB  or  offiee,  snbjeet  to  item  116700: 
B  (D«w) . .  Uachlnes,  systems  or  devloes.  data  processing,  or  units  tbat  (orm  com- 

ponents of  data  prooeasing  maehnies,  tyttejia  or  devlcflB,  mc  Not«>, 
Item  C,  in  boxes  or  packages  548,  786, 1120,  or  when  welghlDg  each  not 
In  excess  of  1,800  lb.  In  wirebound  crates;  or  parts  thereof  NOI,  in 
boxes: 

Bobl Released  to  a  ralne  not  ezeeedlnc  tfi  per  pound n^ 

Sob  2 Keleased  to  a  value  exceeding  %i  per  poOQd  but  not  exceeding  $10      UO 

per  ponnd. 

8ub3 Beleased  to  a  Talue  exceeding  $10  per  pound  bnt  not  exceeding  $25     390 

per  poond. 

C  (new) .  .  Note.— The  released  or  declared  rain*  of  the  property  mnst  be  entered 

on  the  shipping  order  and  bill  o(  lading  at  time  of  shipment  In  the 
lollowtnglDrm: 

"The  agree  or  declared  vain*  of  the  property  is  hereby  stated  by 
the  shipper  to  be  not  exceeding  $ per  pound." 

If  the  shipper  falls  or  declines  to  execute  the  above  statement  or  de- 
slgnatee  a  valne  exceeding  $25  per  ponnd,  shipment  wl  11  not  be  accepted. 
but  U  shipment  U  insd verteoUy  accepted,  It  wi  U  be  corLtldercd  as  being 
released  to  a  valne  of  $5  per  pound  toi  the  shipment  will  move  subiect 
to  such  limitations  of  liability. 

Hie  following  presently  effective  tariff  provisions  are  proposed  to  be  amended 
or  cancelled: 


Item  No. 


Description 


Classes 


IVTL       TL      MWF 


IfaefataMrr  groap,  ntbleet  to  Item  11400O: 
Business  or  office,  subject  to  Item  115700: 

115740 Aeeonnting  card  marblrwa  (eard  r"iwihing  sorting,  or  tabolatlBg).  is 

boxes  or  paekacee  648,  780. 1130,  or  viien  velctiiEc  eaefa  oot  in  aMHi 
of  1,800  lb,  In  wliebonnd  crates,  or  pan*.  NOl,  InlMzea. 
115780 Adding  or  eompntliic  maeblnea,  or  part*,  NOI,  in  boSM 


100 
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CHAN  OK  TO  RBA1» 


M:wMnerT  gmwp.  subi«;t  to  item  114000; 
Business  or  office.  8nbi<-rt  to  it«m  115700: 

115740....  Aoeoontlnft  card  machines,  etc -... 

IISTW.  Adding  or  computing  m^hiiiea,  NOI,  se«  No^b, 

thereof,  NOI.  in  boxes. 
A  (new) . .  Note.— Applies  only  on  hand  portable  or 

InfT,  or  computing  msichines. 


•  dea  I 


'  Caitcel,  iiee  item  B. 

International  Business  Machines  Cor- 
poration (IBM)  filed  a  petition  in  sup- 
port of  the  application. 

The  application  was  denied  by  the  Re- 
leased Rates  Board  by  order  served  June 
13.  1975,  Petitions  for  reconsideration 
were  filed  by  NMPTA  and  IBM,  by  order 
served  October  1. 1975,  the  petitions  were 
denied.  The  order  included  the  following 
reasons  for  denial: 

1.  It  has  not  been  shown  that  the 
lowest  proposed  released  value  represents 
a  fair  average  value  of  the  commoner 
forms  of  the  machines  and  parts. 

2.  It  has  not  been  shown  that  the  rat- 
ing reduction  offered  to  shippers  in  con- 
nection with  the  lowest  released  value  Is 
commensurate  with  the  proposed  reduc- 
tion in  carrier  liability. 

3.  ITie  elimination  of  full  value  rat- 
ings, subject  to  full  carrier  liability,  has 
not  been  shown  to  be  justified. 

4.  The  number  of  claims  filed  in  1974  Is 
not  considered  to  have  been  frequent. 

5.  Ttiere  has  been  no  evidence  pre- 
sented to  show  that  transit  insurance  la 
dififtcult  or  unreasonably  expensive  to 
msuntain. 

This  proceeding  appears  to  present 
certain  unique  problems  not  presented  in 
the  great  majority  of  released  rates 
cases.  It  is  contended,  for  example,  that 
this  relief  is  necessary  to  permit  com- 
petition for  this  traffic  among  modes  and 
carriers.  The  Commission  has  attempted 
in  this  case  to  balance  the  interests  of 
the  involved  carriers  and  shippers.  While 
no  objection  to  the  application  has  been 
filed,  the  Commission  may  not  ignore  Its 
duty  to  represent  the  public  interest,  and 
It  has  strived  to  do  so  in  this  proceeding. 
However,  the  Commission  is  convinced 
that  comments  from  affected  persons 
should  be  sought  to  determine  whether 
the  standards  applied  in  the  orders  in 
this  proceeding  were  proper  and  whether 
the  denial  of  the  petition  was  in  the  pub- 
lic interest.  The  Commission  is  especially 
interested  in  answers  to  the  following 
questions. 

1.  Should  the  released  value  of  the 
involved  commodities  have  a  greater  re- 
lationship to  the  average  value  of  the 
commodity  than  that  proposed  by  peti- 
tioners? 

(Participants  may  also  wish  to  discuss 
whether  the  commcxiity  description  is 
too  broad.  In  line  with  question  3  con- 
cerning modification  of  established 
criteria  and  the  foregoing  suggestion, 
participants  may  wish  to  discuss  wheth- 
er the  criteria  concerning  a  wide  range 
in  values  should  be  modified  to  a  wide 
range  in  values  or  extraordinary  values — 
which  might  not  necessarily  make  the 
amount  of  the  claim  difficult  to  estimate, 
but  which  might  make   a  claim  cata- 


NOTiaS 


,  Item  A,  or  parti 
top  adding,  calculM- 
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TO 
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stroph  cally  high.  Thus,  It  might  be  dis- 
cussed whether  less  valuable,  more  com- 
mon, >r  somewhat  different  types  of 
article!  might  be  separated  from  the 
commc  dity  description,  while  still  allow-  . 
Ing  applicants  the  possibility  of  relief.) 

2.  Siould  the  tariff  provide  for  full 
value  latings  or  excess  value  charges;  is 
this  ne  cessary  protection  for  small  ship- 
pers 01  are  all  shippers  willing  and  able 
to  sect  re  their  own  transit  insurance  at 
a  reasonable  cost;  is  cargo  insurance 
available  to  carriers  at  a  reasonable 
cost?  ( It  should  be  noted  that  prior  cases 
have  locused  on  the  carriers'  ability  to 
obtain  cargo  insurance.) 

3.  Pi'tltloners  aver  that  many  carriers 
do  not  provide  transportation  service  for 
these  :onunodities  due  to  the  high  loss 
and  damage  claims  that  could  result. 
They  i  ight  a  few  examples  of  extraordi- 
narily high  claims  to  support  this  prac- 
tice and  the  need  for  the  released  rates 
propojed.  In  the  past,  the  Commission 
has  re  juired  a  greater  degree  of  proof  in 
this  aj-ea.  Specifically,  the  carriers  have 
been  r|Bquired  in  most  instances  to  show  a 
relatively  high  susceptibility  to  loss  and 
damage  and  a  high  ratio  of  claims  to 
revenve.  Should  the  Commission  in  this 
and  similar  instances  modify  these  or 
other  ( istablished  criteria? 

The  Commission  desires  to  know  the 
Identify  of  participants  and  the  nature 
of  their  proposed  positions  and  partici- 
patiot  before  establishing  the  hearing 
procedures  herein.  If  no  additional  par- 
ties cdme  forward,  or  If  only  new  parties 
expressing  complete  support  for  the  posi- 
tions of  NMFTA  and  IBM  appear,  it 
would  seem  that  only  one  statement 
from  sach  party  will  be  necessary.  How- 
ever, f  opposing  views  are  expressed  in 
the  r  isponse  to  this  notice.  It  may  be 
necess  ary  to  have  statements  and  replies 
or  oth  erwise  set  this  proceeding  for  hear- 
ing. Therefore,  persons  expressing  a  de- 
sire t<  participate  should  present  a  brief 
stater  lent  of  their  position  (and  sug- 
gestec  hearing  procedure)  along  with 
their  notice  of  intended  participation. 

It  it  ordered.  That  all  persons  who  wish 
to  act  Ively  participate  in  this  proceeding 
and  t)  file  and  receive  copies  of  plead- 
ings iihall  make  tl.at  fact  known  (to- 
gethe  •  with  a  brief  statement  of  their 
views  by  notifying  the  Office  of  Pro- 
ceedings, Room  5342,  Interstate  Com- 
merce Commission,  Washington.  D.C., 
20423  on  or  before  21  days  from  the 
Pedes  kl  Register  publication  date.  Al- 
thougti  individual  participation  Is  not 
prech  ded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having  a 
conur  on  interest  should  endeavor  to  con- 
sollda  te  Uieir  presentations  to  the  great- 
est ei  tent  possible.  The  Commission  de- 


sires participation  only  of  those  who  in- 
tend to  take  an  active  part  In  the  pro- 
ceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  Indicating 
a  desire  to  participate  In  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made  and  that  thereafter 
this  proceeding  will  be  assigned  for  han- 
dling under  the  procedure  best  calculated 
to  result  In  complete  exposition  of  views 
and  a  just  and  reasonable  result. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  counsel  for 
the  National  Motor  Freight  Traffic  As- 
sociation, Inc.,  Agent  and  International 
Business  Machines  Corporation;  and 
that  further  notice  of  this  proceeding  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  In  the  office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  In 
the  Federai  Register. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2.  Com- 
missioners Hardin,  O'Neal  and  Clapp. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  APPLICATIONS 

April  30,  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ), 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  In  such 
rtdes. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publications.  (This  procedure  is  out- 
lined in  the  Commission's  report  and  or- 
der in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon  ap- 
plicant or  its  named  representative.  The 
verified  statement  should  contain  all  the 
evidence  upon  which  protestant  relies  In 
the  application  proceeding  including  a 
detailed  statement  of  protestanfs  Inter- 
est In  the  proposal.  No  rebuttal  state- 
ments will  be  accepted. 

No.  MC  73165  (Sub-No.  342G)  (Re- 
publication) ,  filed  Jime  4,  1974,  noticed 
In  the  Federal  Register  issue  of  October 
30.  1975.  with  respect  to  Parts  (l>-(68). 
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and  noticed  In  this  Issue  to  indicate  a 
broadened  grant  of  authority  with  re- 
spect to  Parts  (69) -(73)   below.  Appli- 
cant: EAGLE  MOTOR  LINES,  INC.,  830 
North    33rd    Street,    P.O.    Box    11086, 
Birmingham,     Ala.     35202.     Applicant's 
representative:  Carl  U.  Hurst  (same  ad- 
dress as  applicant).  An  Order  on  Fur- 
ther Proceedings  of  the  Commission,  Re- 
view Board  Nimiber  2,  dated  March  26, 
1976  and  served  April  20,  1976,  finds  (1) 
that  the  order  entered  on  January  16, 
1976  In  this  matter  is  vacated  and  set 
aside;  and   (2)   as  pertinent,  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant In  interstate  or  foreign  ccnnmerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  (69)  contractors' 
equipment,  and  roadbuilding  machineri/ 
consisting  of  contractors'  outfits,  which 
because  of  size  or  weight  require  the  use 
of   special  equipment,   or  consisting  ot 
6elf-pr(H>elled    articles    each    weighing 
15,000  pounds  or  more  and  related  ma^ 
chinery,  tools,  parts,  and  svpplies  mov- 
ing in  ctmnection  therewith,  from  Peoila. 
m.,  and  Milwaukee,  Wls^  to  points  In 
Georgia  and   those  in   Fl<M-ida  on   and 
north  of  a  Une  beginning  at  St  Peters- 
burg, Fla.,  thence  along  U.S.  Highway  92 
to  Klssimmee,   Fla.,   thence  alone  n.S. 
Highway   192   to  Melbourne.   Fla.,   and 
thence  along  an  unnumbered  highway  to 
the  Atlantic  Seaboard,  and  frcan  Peoria, 
HI.,  to  points  in  Mississippi;   (70)   road 
and  bridge  building  machinery  and  m<i- 
terial,  the  transportaticm  of  which  be- 
cause of  size  or  weight  require  the  use  of 
special    equipment,    (except    pipe,    pipe 
line    material,    machinery,    eqtiipment, 
and  supplies  incidental  to  and  used  in 
connecUon  with  the  construction,  dis- 
mantling,  and   repairing  of  pipelines), 
from  Milwaukee.  West  Allis,  and  Wau- 
kesha, Wis.,  to  points  in  Texas  northwest 
of  a  line  begiiinlng  at  the  Arkansas- 
Texas  State  boundary  Une  and  extending 
along  \JB.  Highway  79  to  Round  Rock, 
Tex.,  thence  along  Interstate  Highway  35 
to  Austin,  Tex.,  thence  along  UJS.  Hle^- 
way  290  to  "Ft.  Stockton,  Tex.,  thence 
along  U.S.   Highway   67  to  the  Texas- 
Mexico  International  boundary  line  and 
from  Decatur  and  Peoria,  ni^  to  Lake 
Charles  and  Reston.  La. 

(71)  Road  and  bridge  building  ma- 
chinery and  materials,  consisting  of  self- 
propelled  tutlcles,  each  weighing  15.000 
pounds  or  more  and  related  machinery, 
tools,  parts,  and  supplies  moving  In  con- 
nection therewith,  from  Milwaukee, 
West  Alii.'',  and  Waukesha.  Wis.,  to  the 
points  in  Texas  as  described  in  part  (70) 
above,  and  from  Decatur  and  Peoria.  HI., 
to  Reserve,  Lake  Charles,  and  Reston, 
La.;  (72)  contractors'  outfits  and  equip- 
ment, the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
of  s^aeclal  equipment  (except  pipe,  pipe- 
line material,  machinery,  eqtilpment,  and 
supplies,  incidental  to  and  used  in  con- 
nection with  the  construction,  disman- 
tling, and  repairing  of  pipelines,  and 
conjnoditles  of  unusual  value,  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requir- 


ing special  equipment),  from  points  In 
Ultnols  to  points  in  Georgia  and  Missis- 
sippi; and  (73)  contractors'  outfits  and 
equipment,  consisting  of  self-propelled 
articles  each  weighing  15,000  pounds  or 
more  and  related  machinery  tools,  parts, 
and  supplies  moving  in  connection 
therewith  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  from  points  In 
Illinois  to  points  in  Georgia  and  Mis- 
sissippi; that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Ccxnmerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republl- 
catldh  is  to  indicate  applicant's  broad- 
ened gramt  of  authority. 

No.  MC  109689  (Sub-No.  2740).  filed 
June  1,  1974.  Applicant:  W.  8.  HATCH 
CO..  a  Corporation,  643  South  800  West, 
Woods  Cross,  Utah  84087.  AppUcant^ 
representative:  Mark  K.  Boyle.  345  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sotight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov«-  Irregular 
routes,  transporting:  (1)  Liquid  chemi- 
cals. In  bulk.  In  tank  vehicles,  from 
points  In  Chandler  smd  W.  Chandler, 
Ariz.,  and  points  within  5  miles  oi  each, 
to  points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  Utah.  (2)  E>ry  chemicals.  In 
bulk,  from  Coconino  Coun^.  Arte.,  to 
points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Little 
Mountain.  Utah.  (3)  Liquid  chemicals. 
in  bulk,  in  tank  vehicles  (except  sulfuric 
acid),  from  points  In  Chandler  and  W. 
Chandler,  Ariz.,  smd  points  within  5  miles 
of  each,  to  points  in  California.  The  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  points  In  Utah.  (4)  Liquid 
chemicals.  In  bulk,  in  tank  vehicles,  frocn 
points  in  crhandler  and  W.  C^handler, 
Ariz.,  and  points  within  5  miles  of  each, 
to  points  In  Kansas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Uttle 
Mountain,  Utah.  (5)  Dry  chemicals.  In 
bulk,  from  points  In  (Coconino  County, 
Ariz.,  to  points  In  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Little  Mountain,  Utah. 

(6)  Liquid  chemicals,  in  bulk.  In  tank 
vehicles  (except  sulfuric  acid) ,  frc»n 
ix>ints  in  (Chandler  and  W.  C^iandler, 
Ariz.,  and  points  within  5  miles  of  each, 
to  points  In  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little  Mountain.  Utah.  (7)  Dry  chemi- 
cals, in  bulk,  from  points  in  Coconino 
County.  Ariz.,  to  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Little  Motmtaln,  Utah.  (8) 
Liquid  chemicals,  in  bulk.  In  tank  ve- 
hicles (except  sulfuric  acid) ,  from  points 
in  Chandler  and  W.  Chandler,  Ariz.,  and 
points  within  5  miles  of  each,  to  points 
In  Nevada.  The  purpose  of  this  filing  is  to 
dlmlnate  the  gateway  of  points  in  Utah. 
(9)  Dry  chemicals,  in  bulk,  from  pt^ts 
in  Coconino  County.  Ariz.,  to  points  in 
Nevada.  The  ptirpose  of  this  filing  Is  to 


eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (10)  Liquid  c?iemicals,  in 
bulk,  In  tank  vehicles,  from  points  in 
Chandler  and  W.  Chandler,  Ariz.,  and 
points  within  5  miles  of  each,  to  points 
In  C^dahoma.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (11)  Dry  chemicals.  In 
bulk,  from  Coconino  Comity.  Ariz.,  to 
points  In  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Little 
MoimtaJn.  Utah.  (12)  Liquid  chemicals. 
in  bulk.  In  tank  vehicles  (except  sul- 
furic acid) ,  from  points  In  Cliandler  and 
W.  Chandler.  Ariz.,  and  points  within  5 
miles  of  each,  to  points  in  Oregon.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Little  Motmtain,  Utah.  (13) 
Dry  chemicals,  in  bulk,  from  points  in 
Coconino  Coimty,  Ariz.,  to  points  in  Ore- 
gon. The  purpose  of  this  filing  is  to 
rftmlnate  the  gateway  of  Little  Moun- 
tain. Utah. 

(14)    Dry   chemicals,   in   bulk,   from 
points   In   Coconino   County,   Ariz.,    to 
points  In  Texas.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Uttle 
Mountain,  Utah.  (15)  Dry  chemicals.  In 
balk.  In  tank  vehicles,  from  points  in  Co- 
conino Coimty.  Ariz.,  to  points  in  Wyom- 
ing. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Little  Mountain. 
Utah.  (16)  Liquid  chemicals,  in  bulk.  In 
tank  vehicles,  from  points  In  California, 
to  points  In  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points   In   Utah.    (17)    Liquid  and  drr 
chemicals.  In  bulk,  in  tank  vehicles,  frwn 
points  In  California,  to  points  In  Kansas. 
The  purpose  of  this  fUlng  is  to  eliminate 
the  gateway  of  Little  Moimtain,  Utah. 
(18)  Dry r chemicals,  in  bulk,  from  points 
to  C^lfomia,  to  points  In  Montana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (19) 
Uguid  chemicals,  and  acids.  In  bulk,  to 
tank  vehicles,  from  points  Ir  CJallfomla, 
to  points  In  Montana.  The  pu.Tx»e  of  this 
filing   Is   to   eliminate   the   gateway   erf 
points  In  Utah.    (20)    Liquid  chemicals 
and  acids,  In  bulk,  from  points  in  Cali- 
fornia, to  points  in  New  Mexico.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Utah.  (21)   Liquid 
and  dry  chemicals.  In  bulk,  in  tank  ve- 
hicles,   from    points    In    CJallfomla,    to 
points  to  Oklahoma  The  purpose  of  this 
flJtog  Is  to  eliminate  the  gateway  of  Lit- 
tle Moimtato,  Utah.  (22)  Liquid  and  dry 
chemicals,  to  bulk,  to  tank  vrfilcles,  frcwn 
CJallfomla.  to  potots  to  Oregon.  The  pur- 
pose of  thl.<;  filing  Is  to  eliminate  the  gate- 
way of  Little  Moimtato.  Utah.  (23)  Liq- 
uid and  dry  efiemicals,  in  bulk,  to  tank 
vehicles,  from  potots  to  California,  to 
potots  to  Texas.  The  purpose  of  this  fil- 
ing Is  to  elimtoate  the  gateway  of  Little 
Moimtato,  Utah. 

(24)  Liquid  and  dry  chemicals,  to  bulk, 
to  tank  vehicles,  from  potots  to  Califor- 
nia, to  points  to  Washtogton.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Little  Mountain,  Utah.  (25)  Liq- 
uid chemicals,  and  acids,  to  bulk,  to  t^n^ 
vehicles,  from  potots  to  Colorado,  to 
potots  to  Arizona.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 


FEDEtAL  RECISTH,  VOL  41,  NO.   M— WEDNESDAY,  MAY  $.   1976 


18574 

points  ill  Utah.  (26)   Dry  chemicals,  in 
bulk,  from  points  in  Colorado,  to  points 
m  Arizona  on  and  north  of  U.S.  Highway 
66.  The  purpose  of  this  filing  is  to  elimi- 
nate the   gateway  of  Grand  Junction. 
Colo.  ia7>  Liquid  chemicals  and  acids.  In 
bulk,  in  tank  vehicles,  from  points  in 
Colorado,  to  points  in  Colorado.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Utah.  (28)  Liquid  and 
dry  chemicals,  in  bvUk.  in  tank  vehicles, 
from  points  in  Colorado,  to  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (29)  Liquid  and  dry  chemi- 
cals, in  bulk,  from  points  in  Colorado,  to 
points  in  Montana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lit- 
tle Moimtain.  Utah.  (30)  Liquid  and  dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado,  to  points  in  Nebraska. 
The  purpose  of  tills  filing  is  to  eliminate 
the  gateway  of  Little  Mountain,  Utah. 
(31)  Dry  chemicals,  in  bulk,  from  points 
in  Colorado,  to  points  in  Nevada.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (32) 
Liquid  chemicals  and  acids,  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado,  to 
points  in  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Utah.  (33)  Liquid  feed  supple- 
ment  and   mineral   oil,   in   bulk,   from 
points  in  Ft.  Lupton,  Colo.,  to  points  in 
New  Mexico.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  in 

Utah. 

(34)   Liquid    and    dry    chemicals,    in 
bulk    in  tank  vehicles,  from  points  in 
ColOTado,  to  points  in  North  Dakota.  The 
purpose  of  this  fUing  is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (35) 
Liquid  and  dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado,  to 
points  in  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lit- 
Ue  Mountain,  Utah.  (36)  Liquid  and  dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado,  to  points  in  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  UtUe  Mountain,  Utah. 
(37)  Liquid  chemicals  and  acids,  in  bulk. 
In  tank  vehicles,  from  points  in  Colorado, 
to  points  in  Wyoming.  The  purpose  of 
this  filing  is  to  eUminate  the  gateway  of 
points  in  Utah.  (38)  Dry  chemicals,  in 
bulk,  from  points  in  Colorado,  to  points 
in  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (39)  Liquid  phosphoric 
acid  and  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  points  in  Idaho,  to 
points  in  Idaho.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points  in 
Utah.  (40 >  Liquid  caustic  soda,  in  bulk, 
from  points  in  Heybum,  Idaho,  to  points 
In  Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Utah. 

(41)  Liquid  caustic  soda,  in  bulk,  from 
points  in  Heybum,  Idaho,  to  points  in 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Utah. 

(42)  Phosphoric  acid,  super  phosphate, 
and  fertilizer  solutions,  in  bulk,  from 
points  in  Idaho,  to  points  In  North  Da- 
kota. The  purpose  of  this  filing  Is  to 
eamlnate   the   gateway   of    Cheyenne, 
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Wyo.  1 43)  Sulfuric  acid,  in  bulk,  from 
Pocat^o,  Idaho,  and  points  within  5 
miles  thereof,  to  points  in  North  Da- 
kota, 'the  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Little  Mountain, 
Utah. 

(44)   Liquid  caustic  soda,  in  bulk,  from 
Heybu  m.  Idaho,  to  points  in  North  Da- 
kota. '  'he  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Little  Mountain, 
Utah.  (45)  Phosphoric  acid,  super  phos- 
phate, and  fertilizer  solutions,  in  bulk, 
from  :  joints  in  Idaho,  to  points  In  Ore- 
gon. 1  he  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Little  Mountain, 
Utah.  ^46)  Sulfuric  acid.  In  bulk,  in  tank 
vehicles,    from    Pocatello,    Idaho,    and 
points  within  5  miles  thereof,  to  points 
in  On  gon.  The  purix>se  of  this  filing  is  to 
elimlrate  the  gateway  of  Little  Moun- 
tain.   Jtah.  (47)   Liquid  caustic  soda,  in 
bulk,  "rom  Heybiu^,  Idaho,  to  points  in 
Orego  ti.  The  purpose  of  this  filing  is  to 
elimirate  the  gateway  of  Little  Moun- 
tain.   Jtah.  (48)   Sulfuric  acid,  in  bulk, 
from  Pocatello,  Idaho,  and  points  within 
5  mll(  s  thereof,  to  points  in  South  Da- 
kota. The  purpose  of  this  filing  is  to 
elimiiate  the  gateways  of  Little  Moun- 
Uin,  Utah  and  Cheyenne,  Wyo.    (49) 
Phost'horic  acid,  super  phosphate,  and 
fertilzer  solution,  in  bulk,  from  points 
in  Id  iho,  to  points  in  Washington.  The 
purp<  se  of  this  filing  Is  to  eliminate  the 
gateTjay  of  Little  Mountain.  Utah.  (50) 
Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
from  Pocatello.  Idaho,  and  points  within 
5  mil  s  thereof,  to  points  in  Washington. 
The  1  »urpose  of  this  filing  is  to  eliminate 
the  g  iteway  of  Little  Mountain,  Utah. 

(51)  Liquid  caustic  soda,  in  bulk,  from 
•Heybim,  Idaho,  to  p»ints  in  Washing- 
ton. '  Tie  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Little  Mountain, 
Utah    (52)   Liquid  fertttizers,  including 
fertilizer  solutions  and  liquid  fertilizer 
ingre  dients  (except  phosphoric  acid  from 
Anac  onda,  Mont.) ,  from  Deer  Lodge,  Sil- 
ver I  ow,  and  Jefferson  Counties,  Mont., 
to  PC  ints  in  North  Dakota.  The  purpose 
of  th  Is  filing  is  to  eliminate  the  gateway 
of  Lttle  Mountain,  Utah.   (53)    Liquid 
fertiizers,  including  fertilizer  solutions 
and   iquld  fertilizer  ingredients  (except 
phos  jhoric  acid  from  Anaconda,  Mont.) , 
from  Deer  Lodge,  Silver  Bow,  and  Jef- 
f  ersc  n  Coimties,  Mont.,  to  points  in  Ore- 
gon, rhe  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Little  Mountain, 
Utah.   (54)    Liquid  fertilizers,  including 
ferti  iter  solutions  and  liquid  fertilizer 
ingr  dients  (except  phosphoric  acid  from 
Anai  ionda,  Mont.) ,  from  Deer  Lodge,  SU- 
ver  :  Jow,  and  Jefferson  Counties,  Mont., 
to  p  lints  m  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little    Moimtain,    Utah.     (55)     Liqwd 
Cher  licals  and  acids.  In  bulk,  in  tank  ve- 
hicl<  s,  from  points  in  Nevada,  to  points 
in  I(  aho.  The  purpose  of  "this  filing  is  to 
elim  nate  the  gateway  of  points  in  Utah. 
(56)  Liquid  chemicals,  in  bulk,  in  tank 
vehiiles,  from  points  in  Nevada,  to  points 
in  K  ansas.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Little  Moun- 
tainTutah.  (57)  Liquid  chemicals  and 
acidt,  in  bulk.  In  tank  vehicles,  from 


points  in  Nevada,  to  points  in  Nevada. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  in  Utah.  (58) 
Liquid  chemicals  and  acids,  in  bulk,  in 
tank  vehicles,  from  points  in  Nevada,  to 
points  in  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Utah. 

(59)  Liquid  chemicals.  In  bulk,  in  tank 
vehicles,  from  points  in  Nevada,  to  points 
in  Oklahoma.  The  piuTJOse  of  this  filing 
is  to  eliminate  the  gateway  of  Little 
Moimtain.  Utah.  (60)  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
Nevada,  to  points  in  Oregon.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Little  Mountain,  Utah.   (61)    Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Nevada,  to  points  in  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Utah  and  Chandler 
and  W.  Chandler,  Ariz.,  and  points  with- 
in 5  miles  of  each,  and  Little  Mountain, 
Utah.  (62)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  frcxn  points  in  Nevada,  to 
points  in  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little  Mountain.  Utah.  (63)  dry  chemi- 
cals, in  bulk,  from  points  In  New  Mexico, 
to  points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lit- 
tle Mountain.  Utah.  (64)  Dry  chemicals, 
in  bulk,  from  points  in  New  Mexico,  to 
points  in  Kansas.  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lit- 
tle Mountain,  Utah.  (65)  Dry  chemicals. 
in  bulk,  from  points  to  New  Mexico,  to 
points  in  Montana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Little  Mountain.  Utah.  (66)  Dry  chemi- 
cals, in  bulk,  from  points  in  New  Mexico, 
to  points  In  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little  Mountain.  Utah.  (67)  Dry  chem- 
icals, in  bulk,  from  points  in  New  Mexico, 
to  points  in  Nevada.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  California  and  Little  Mountain, 
Utah.  (68)  Dry  cliemicals.  in  bulk,  from 
points  in  New  Mexico,  to  points  in  North 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah. 

(69)  Dry  chemicals.  In  bulk,  fr(Mn 
points  in  New  Mexico,  to  points  in  Okla- 
homa. The  purpose  of  tills  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (70)  Dry  chemicals,  in  bulk, 
from  points  In  New  Mexico,  to  points  In 
Oregon.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain. Utah.  (71)  Dry  chemicals,  in  bulk, 
from  points  in  New  Mexico,  to  points  in 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (72)  Dry  chemicals,  in 
bulk,  from  points  in  New  Mexico,  to 
points  in  Texas.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (73)  Dry  chemicals,  in 
bulk,  from  points  in  New  Mexico,  to 
points  in  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (74)  Caustic  soda,  dry. 
in  bulk,  from  Portland,  Oreg.,  to  points 
In  Coconino  County,  Ariz.  The  purpose 
of  this  fUlng  is  to  eliminate  the  gateway 
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of  points  In  Colorado.  (76)  Caustic  soda, 
dry.  In  bulk,  from  Portland,  Oreg.,  to 
points  In  California.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Colorado. 

(76)   Sodium  chlorate,  in  bulk,  from 

Portland,  Oreg.,  to  points  in  Idaho.  The 

purpose  of  this  filing  Is  to  eliminate  the 

gateway  of  points  in  Utah.  (77)  Sodium 

chlorate,  in  bulk,  from  Portland,  Oreg., 

to  points  in  Montana.  The  purpose  of 

this  filing  is  to  eliminate  the  gateway  of 

points  in  Utah.   (78)    Sodium  chlorate. 

In  bulk,  from  Portland,  Oreg.,  to  points 

in  Nevada.  The  purpose  of  this  filing 

is  to  eliminate  liie  gateway  of  Little 

Mountain,  Utah.  (79)   Sodium  chlorate. 

In  bulk,  from  Portland,  Oreg.,  to  points 

in  North  Dakota.  The  purpose  of  this 

filing  is  to  eliminate  the  gateway  of 

Little    Mountain,    Utah.    (80)     Sodium 

chlorate,  in  bulk,  from  Portland,  Oreg., 

to  points  in  Oregon.  The  purpose  of  this 

flUng  is   to  eliminate  the  gateway  of 

Little    Mountain,    Utah.    (81)     Sodium 

chlorate,  in  bulk,  from  Portland,  Oreg., 

to  points  in  South  Dakota.  The  purpose 

of  this  filing  is  to  eliminate  the  gateway 

of  Little  Mountain,  Utah.   (82)   Sodium 

chlorate,  in  bulk,  from  Portland,  Oreg., 

to  points  in  Washington.  The  purpose 

of  this  filing  is  to  eliminate  the  gateway 

of  Little  Mountain,  Utah. 

(83)   Dry    chemicals,    in    bulk,    frwn 
points  In  Utah,  to  points  in  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (84) 
Fertilizer  and   fire   retardants,   dry,   in 
bulk  (except  petroleum  products),  from 
points  in  Utah,  to  points  in  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Erda,  Utah.    (85)    Reduced 
petroleum  crude  oil.  In  bulk,  from  points 
in  Utah,  to  points  in  Arizona.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  CJarfleld  Ctounty,  Utah,  and 
Predonia,  Ariz.   (86)   Dry  chemicals,  in 
bulk,  from  points  in  Utah,  to  points  in 
Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (87)  Liquid  and  dry  chemi- 
cals and  acids,  in  bulk,  from  points  in 
Utah,  to  points  in  Kansas.  TTie  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of    Little    Mountain,    Utah.    (88)    Dry 
chemicals,  in  bulk,  from  points  in  Utali, 
to  points  in  Montana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Little  Mountain,  Utah.  (89)  Liquid  and 
dry  chemicals  and  acids.  In  bulk,  in  tank 
vehicles,  from  points  in  Utah,  to  points 
In  Nebraska.  The  purpose  of  tills  filing 
Is  to  eliminate  the  gateway  of  Littie 
Mountain,  Utah.  (90)  Dry  chemicals,  in 
iBUlk.  frwn  p<rints  in  Utah,  to  points  in 
Nevada.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (91)   Fertilizer  and  fire  re- 
tardants, dry.  In  bulk  (except  petroleum 
products) ,  from  points  in  Utah,  to  points 
In  Nevada.  TTie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Erda,  Utah. 
(92)  Reduced  petroleum  crude  oil,  In 
bulk,  from  points  In  Utah,  to  p<^t8  In 


New  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Garfield 
County,  Utah,  and  Predonia,  Ariz.  (93) 
Liquid  and  dry  chemicals  and  acids,  in 
bulk,  in  tank  vehicles,  from  ixiints  in 
Utah,  to  points  in  North  Dakota.  The 
purpose  of  tills  filing  is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (94) 
Liquid  and  dry  chemicals  and  acids,  in 
bulk,  in  tank  vehicles,  from  points  in 
Utah,  to  points  in  Oklahoma.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Little  Mountain,  Utah.  (95) 
Liquid  and  dry  chemicals  and  acids,  in 
bulk,  in  tank  vehicles,  from  points  in 
Utah,  to  points  in  Oregon.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Little  Mountain,  Utah.    (96)    Liquid 
and  dry  chemicals  and  acids,  in  bulk,  to 
tank  vehicles,  from  points  in  Utah,  to 
points  in  South  Dakota.  The  purpose  of 
this  fiUng  is  to  eliminate  the  gateway  of 
Little  Mountain,  Utah.  (97)  Liquid  and 
dry  chemicals  and  acids,  in  bulk,  in  tank 
vehicles,  from  points  in  Utah,  to  points 
in  Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tain, Utah.  (98)  Dry  chemicals,  in  bulk, 
from  points  in  Utah  to  points  in  Wyo- 
ming. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Little  Mountain, 
Utah.   (99)    Caustic  soda,  .dry,  in  bulk, 
from  Tacoma,  Wash.,  to  points  in  Co- 
conino County,  Ariz.  The  purpose  of  thLs 
filing   is   to   eliminate   tbe   gateway   of 
points  in  Colorado.  (100)  Caustic  soda, 
dry.  in  bulk,  from  Tacoma.  Wash.,  to 
points  tn  California.  Hie  purpose  of  this 
filing  is   to  eliminate   the   gateway  of 
points  in  Colorado. 

(101)  Caustic  soda,  dry,  in  bulk,  from 
Tacoma.  Wash.,  to  points  In  Utah.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Colorado.  (102)  Sul- 
furic acid,  in  bulk,  from  Riverton,  Wyo., 
and  points  within  10  mUes  thereof,  to 
points  in  Colorado.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Utah.  (103)  Sulfuric  acid,  in 
bulk,  from  Riverton  Wyo.,  and  points 
within   10  miles   thereof,  to  points  in 
Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Utah. 
(104)  Soda  ash,  from  Sweetwater  County, 
Wyo..  to  points  in  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Little  Mountain,  Utah.  (105)  Sulfuric 
acid,  in  bulk,  from  Riverton,  Wyo.,  and 
points  within  10  miles  thereof,  to  points 
to  Kansas.  The  purpose  of  this  flltog  is 
to  elimtoate  the  gateway  of  potots  to 
Utah.  (106)  Sulfuric  acid,  to  bulk,  from 
Riverton,  Wyo.,  and  potots  wlthto   10 
miles  thereof,  to  potots  to  Montana.  The 
purpose  of  this  flltog  is  to  elimtoate  the 
gateway  of  potots  to  Utah.  (107)  Sulfuric 
acid,  to  bulk,  from  Riverton,  Wyo.,  and 
potots  withto  10  miles  thereof,  to  points 
to  Nebraska.  Tbe  purpose  of  this  filing  Is 
to    elimtoate    the    gateway    of    Little 
Mountato.  Utah.  (108)  Sulfuric  acid,  to 
bulk,  from  Riverton,  Wyo.,  and  potots 
wlthto  10  miles  thereof,  to  potots  to  New 
Mexico,  The  purpose  of  this  flltog  Is  to 


elimtoate  the  gateway  of  points  to  Utah. 
(109)  Fertilizer,  fertilizer  solutions,  fer- 
tilizer ingredients  and  nitric  acid,  liquid, 
to  bulk;  urea,  dry,  to  bulk,  urea  solutioTui, 
and  ammonium  nitrate  solutions,  to  bulk, 
to  tank  vehicles,  from  Cheyenne,  Wyo  , 
to  potots  to  New  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
potots  to  Utah. 

(110)   Sulfuric    acid,    to    bulk,    from 
Riverton,  Wyo.,   and  potots  withto    10 
miles  thereof,  to  potots  to  North  Dakota 
The  purpose  of  this  filtog  is  to  eliminate 
the  gateway  of  Little  Mountain.  Utah. 
(Ill)  Soda  ash,  from  Sweetwater  County, 
Wyo.,  to  potots  in  Oklahoma.  The  pur- 
pose of  this  filtog  is  to  elimtoate  the  gate- 
way of  Little  Mountain,  Utah.  (112)  Sul- 
furic acid,  in  bulk,  from  Riverton,  Wyo . 
and  potots  withto  10  miles  thereof,  to 
points  in  Oklahoma.  The  purpose  of  thLs 
filing  is  to  eliminate  the  gateway  of  Little 
Mountain,  Utah.  (113)  Fertilizer,  fertili- 
zer solutions,  fertilizer  ingredients,  and 
nitric  acid,  in  bulk,  from  Cheyenne,  Wyo., 
to  potots  in  Oklahoma.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little   Mountato,   Utah.    (114)    Sulfuric 
acid,  in  bulk,  from  Riverton.  Wyo.,  and 
potots  within  10  miles  thereof,  to  potots 
in  Oregon.  The  purpose  of  this  filtog  is  to 
elimtoate  the  gateway  of  Little  Moun- 
tato, Utah.  (115)  Sulfuric  acid,  in  bulk, 
from  Riverton,  Wyo.,  and  points  withto 
10   miles   thereof,    to   points   in    South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Little  Moun- 
tato, Utah.  (116)  Sulfuric  acid,  to  bulk, 
from  Riverton.  Wyo.,  and  potots  withto 
10  miles  thereof,  to  potots  to  Texas.  The 
purpose  of  this  fiBng  Is  to  elimtoate  the 
gateway  of  potots  to  Utah.   (117)    Fer- 
tilizer, fertilizer  solutions,  fertilizer  in- 
gredients, and  nitric  acid,  to  bulk,  from 
Cheyenne.  Wyo.,  to  potots  to  Texas.  The 
purpose  of  this  filing  is  to  elimtoate  the 
gateway  of  Little  Mountato,  Utah.  (118) 
Sulfuric  acid,  to  bulk,  from  Riverton. 
Wyo.,  and  potots  withto  10  miles  thereof 
to  points  to  Washtogton.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Little  Mountato,  Utah. 

(119)  Soda  ash,  from  Sweetwater 
County,  Wyo.,  to  potots  to  Wyoming.  TTie 
purpose  of  this  filtog  is  to  eliminate  the 
gateway  of  Little  Mountato,  Utah.  (120) 
Sulfuric  acid,  to  bulk,  from  Riverton, 
Wyo.,  and  points  within  10  miles  thereof, 
to  potots  to  Wyoming.  The  purpose  of 
this  filing  is  to  elimtoate  the  gateway  of 
potots  to  Utah.  (121)  FertUizer,  fertilizer 
solutions,  fertilizer  ingredients,  and 
nitric  acid,  to  bulk;  urea,  dry,  to  bags  or 
to  bulk,  ureo  solutions  and  ammonium 
nitrate  solutions,  to  bulk,  to  tank  vehi- 
cles, from  Cheyenne,  Wyo.,  to  potots  to 
Wyoming.  The  purpose  of  this  flBng  Is 
to  elimtoate  the  gateways  of  potots  In 
Utah  and  Little  Mountala,  Utah. 
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Office  of  Proceedings 

IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  LETTER  NOTICES 

Notice 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  i  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065>,  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  49052  (Sub-No.  E23)   (Correc- 
tion) ,  filed  June  4,  1974,  published  In  the 
Feder.il  register  August  12,  1975,  and 
republished  in  the  Federal  Register  No- 
vember   5,    1975.    and    republished,    as 
shown,   this   issue.    Applicant:    MACON 
TRADING  POST,  INC.,  103  Cherry  St., 
Macon,  Ga.  31208.  Applicant's  represent- 
ative: Thomas  R.  Kingsley,  1819  H  St. 
NW.,  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrilar  routes, 
transporting:    Household  goods,  as  de- 
fined by  the  Commissicm.  between  points 
In   Lee.   Russell,   Barbour.   Henry,   and 
Houston  Counties,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee; 
between  points  in  Lee,  Macon.  Russell, 
BuUock,    Pike,    Barbour.    Coffee.    Dale. 
Henry,  Geneva,  and  Houston  Coimtles, 
Ala.,  on  the  one  hand.  and.  on  the  other, 
points  in  Tennessee  in  and  east  of  Henry, 
Benton.  Humphreys.  Dickson,  William- 
son, Rutherford.   Bedford,   and   Moore 
Counties;  between  points  In  Alabama  in 
and  south  of  Lee,  Macon,  Bullock,  Pike, 
Crenshaw,  Butler.  Monroe.  Baldwin,  and 
Mobile  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee  in  and 
east  of  Marion,   Grundy,  Warren,   De 
Kalb.    Smith.    Trousdale,    and    Macon 
Counties;  between  points  in  Alabama  In 
and  south  of  Lee.  Macon.  Elmore,  Au- 
tauga.  Dallas,   Morengo.   and   Choctaw 
counties,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee  in  and  east  of 
Monroe,  Blount.  Knox.  Union,  and  Clai- 
borne Counties;  and.  points  in  Elmore, 
Autauga,    Lowndes,    and    Montgomery 
Counties.  Ala^  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee,  In  and 
cast  of   Bradley,   Clay,   Rhea,   Bledsoe. 
Melgs.    "White.    Putnam,    and    Jackson 
Counties.  The  purpose  of  this  filing  Is  to 
eliminate    the    gateway    of    Muscogee 
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BIC  78228  (Sub-No.  E260)  (Correc- 
:  lied  June  4,  1974,  and  published 
Federal  Register  August  6,  1975. 
!I  ublished  as  shown,  this  issue:  Ap- 
:  J.  MILLER  EXPRESS,  INC..  152 
h    Street.   Pittsburgh.   Pa.    15220. 
's    representative:     John    M- 
Wick.    Vuona   &    Lavelle.    2310 
Building.  Pittsburgh,   Pa.   15219. 
;y  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  Pig  iron  and  coke. 
vehicles,  from  points  in  that 
Ohio  on.  south  and  west  of  a 
inning  at  the  Ohio-Pennsylvania 
ine.  thence  along  U.S.  Highway 
junction  Interstate  Highway  80. 
along  Interstate  Highway  80  to 
._  Interstate  Highway  76,  thence 
nterstate  Highway  76  to  junction 
ijighway   224,    thence    along   U.S. 
224    to    junction    Interstate 
75.  and  thence  along  Interstate 
75  to  the  OhiOrMichlgan  State 
points  in  that  part  of  New  York 
east  of  a  line  beginning  at  the 
States-Canada    Border,    thence 
New  York  Highway  87  to  Junc- 
.S.  Highway  11,  thence  along  U.S. 
ay  11  to  Junction  New  York  High- 
,  thence  along  New  York  Highway 
junction  New  York  Highway  3, 
along  New  York  Highway  3  to 
„„.  .-  Corners,  N.Y.,  thence  along 
uijnumbered    highway    to    junction 
Highway  26A  to  the  junction 
york  Highway  12,  thence  along  New 
Highway  12  to  junction  U.S.  High- 
thence  along  U.S.  Highway  20 

New  York  Highway  13,  thence 

New  York  Highway  13  to  Junction 

Highway  14,  thence  along  New 

Highway  14  to  the  Pennsylvanla- 

ork  State  line.  The  purpose  of  this 

is   to  eliminate   the   gateway  of 

„..,  Pa.  The  purpose  of  this  cor- 

is  to  reassign  a  new  E  number 

for  a  duplicate  numer  (E15) . 


junction; 


MC  92983--  (Sub-No.  E52) ,  filed 
A  1974.  AppUcant:  AMERICAN 
TRANSPORT    CO.,    818    Grand 


Ave..  P.O.  Box  2508.  Kansas  City,  Mo. 
64142  Applicant's  representative:  H.  B. 
Post^  (same  as  above) .  Authority  sought 
to  op<  rate  sis  a  common  carrier,  by  motor 
vehic  e.  over  Irregular  routes,  transport- 
ing: .  "ucTi  petroleum  products  as  are  em- 
brace 1  within  contractors'  materials  and 
supplies.  In  bulk.  In  tank  vehicles,  (1) 
from  points  in  Wisconsin  to  points  in 
Miss<iirl  located  In  Adair,  Audrain. 
Boon  5,  Callaway,  Charlton,  Clark,  How- 
ard, Knox,  Lewis,  Llncohi,  Macon,  Mar- 
ion, Vlonroe,  Montgomery,  Pike,  Ralls, 
Ranc  olph.  Saline,  Scotland,  and  Shelby 
Counties,  (2)  from  points  In  Wisconsin 
locat;d  in,  east,  and  south  of  Crawford, 
Vernon,  Monroe,  Juneau,  Wood,  Clark, 
Taylor,  Price,  and  Iron  Counties  to  points 
In  Missouri  located  In  CarroU,  Grundy. 
Linn  Livingston.  Mercer,  Putnam. 
Schuyler,  and  Sullivan  Counties,  (3) 
from 


points    In   Wisconsin   located   In 


Burnett.   Polk,    St.   Crolx,   Pierce,   and 
Pepin  Counties  and  points  located  on  and 
west  of  a  line  extending  from  the  north- 
em  border  of  Buffalo  County  along  Wis- 
consin Highway  37  to  junction  Wiscon- 
sin Highway  88.  thence  along  Wisconsin 
Highway  88  to  junction  Wiscon.sin  High- 
way 121,  thence  along  Wisconsin  High- 
way 121   to  junction  U.S.  Highway  53, 
thence   along   U.S.   Highway   53    to   La 
Crosse  to  points  in  Indiana  located  in  and 
south  of  Warren,  Clinton,  Tipton.  Madi- 
son, Delaware,  and  Randolph  Counties 
and  points  in  Tippecanoe  County  located 
on  and  south  of  Indiana  Highway  26,  (4) 
from  points  in  Wisconsin  located  in  and 
west  of  Grant,  Richland,  Vernon,  Juneau, 
Wood,   Clark,   Taylor,   Price,  and  Ash- 
land Counties    [except  those  points  in 
Wisconsin  described   in   (3)    above]   to 
points  in  Indiana  located  in  and  west  of 
Vigo,      Sullivan,      Greene,      Lawrence, 
Washington,   and   Clark   Counties.    (5) 
from  points  in  WiscorLsin  located  in  and 
west  of  Grant,  Iowa,   Sauk,  Columbia, 
Greenlake,  Winnebago,  Outagamie,  and 
Brown    Counties    to   points    in   Illinois 
located  in  Hancock,  Adams,  Brown,  Pike, 
Scott,  Green.  Calhoun,  and  Jersey  Coun- 
ties and  points  on  and  west  of  a  line  ex- 
tending from  the  Mississippi  River  along 
U.S.    Highway    40    to    jxmction    Illinois 
Highway  159.  thence  along  Illinois  High- 
way 159  to  the  northern  border  of  Madi- 
son County.  (6)  from  points  in  Wiscon- 
sin located  In  and  west  of  LaCrosse, 
Trempealeau,    Eau    Claire.    Chippewa. 
Rusk.  Sawyer,  and  Ashland  Counties  to 
points  in  Illinois  located  in  and  west  of 
Hancock,    Schuyler,    Cass,    Sangamon, 
Christian,  and  Montgomery  Counties  and 
points  in  Fayette,  Bond,  Madison,  and 
St.  Clair  Counties  located  on  and  north 
of  U.S.  Highway  40  [except  those  points 
in  Illinois  described  In  (5)   above],  (7) 
from  points  In  Wisconsin  to  points  In 
Missouri  located  In  Cole  and  Warren 
Counties. 

(8)  Prom  points  In  Wisconsin  located 
!n.  west,  and  north  of  Lafayette,  Colum- 
bia, Greenlake,  Fond  du  L€m:,  Calumet, 
Brown,  and  Kewaunee  Coimtles  and 
points  in  Dane  Coimty  located  on  and 
west  of  a  line  extending  from  the  north- 
em  border  along  U.S.  Highway  151  to 
Jimction  Wisconsin  Highway  69,  thence 
along  Wisconsin  Highway  69  to  the 
southern  border  of  St.  Charles  County, 
Mo.,  (9)  from  points  in  Wisconsin 
located  on  and  west  of  a  line  extend- 
ing from  LaCrosse  along  Wisconsin 
Highway  35  to  junction  U.S.  High- 
way 10,  thence  along  U.S.  Highway  10 
to  the  Wisconsin-Minnesota  State  line  to 
points  In  Illlonls  located  on  and  north 
of  U.S.  Highway  24.  and  (10)  from 
points  In  Wisconsin  located  In  and  west 
of  LaCrosse  and  Tremepealeau  Counties 
and  points  located  on  and  west  of  a 
line  extending  from  the  southern 
border  of  Eau  Claire  County  along  Wis- 
consin Highway  27  to  the  western  border 
of  Douglas  County,  thence  along  the 
westem  border  to  Lake  Superior  [except 
those  points  in  Wisconsin  described  In 
(11)  above]  to  points  in  Illinois  located 
on  and  north  of  U.S.  Highway  24,  except 
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those  points  located  east  of  a  line  extend- 
ing  from   the   UlinoLs-Wisconsin   State 
line  along  niinios  Highway  78  to  junc- 
tion U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  Jxmction  Illinois  Highway 
26,  thence  along  Illinois  Highway  26  to 
junction    Illinois    Highway    64,    thence 
along  Illinois  Highway  64  to  junction 
U.S.  Highway  51,  thence  along  U.S.  High- 
way  61    to  junction   U.S.   Highway   52. 
thence  along  U.S.  Highway  52  to  junc- 
tion Illinois  Highway  47.  thence  along 
Illinois  Highway  47  to  junction  Illinois 
Highway  17,  thence  along  Illinois  High- 
way 17  to  the  niinols-Indiana  State  line; 
(B)  Such  petroleum  and  petroleum  prod- 
ducts    as    are    embraced    within    con- 
tractors* materials  and  supplies,  in  bulk, 
in  tank  vehicles,  such  acids  and  chemi- 
cals as  are  embraced  within  contractors' 
materials  and  supplies,  In  bulk,  in  tank 
or  hopper  vehicles,  from  points  in  Wis- 
consin located  on  and  south  of  a  line 
extending   from   the   Wisconsin-Illinois 
State  line  along  U.S.  Highway   151   to 
Junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  Milwau- 
kee,   on    Lake    Michigan    to    points    in 
Minnesota     located    in    and     west    of 
Mower,  Steele,  Waseca,  LeSueur,  Sibley, 
McLeod,   Meeker,   Douglas,   Otter  Tail, 
Becker,  and  Norman  Counties  and  points 
In  Steams  Covmty  located  on  and  west 
of  a  line  extending  from  the  southern 
border  along  Minnesota  Highway  4  to 
Junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  jimction 
U.S.  Highway  71.  thence  along-U.S.  High- 
way 71  to  the  northern  border. 

(C)  Such  liquid  chemicals  as  are  em- 
braced within  contractors'  materials  and 
supplies,  in  b\ilk,  in  tank  vehicles,  (1) 
from  points  in  Wisconsin  located  in  and 
west  of  Lafayette,  Iowa,  Sauk,  Adams, 
Portage,  Marathon,  Lincoln,  Oneida,  and 
Vllas  Coimtles  to  points  in  North  Caro- 
lina, (2)  from  Madison.  Wis.,  to  points  in 
North  Carolina  located  In  and  east  of 
Granville.  Durham,  Wake,  Harnett, 
Cumberland,  and  Robeson  Counties,  (3) 
from  points  in  Wisconsin  located  In  said 
west  of  Rock.  Dane,  Columbia,  Green- 
lake. Waushara,  Waupaca.  Shawano, 
Menominee,  Langlade,  Forest,  and  Flor- 
ence Counties  to  points  in  Rhode  Island, 
(4)  from  points  in  Wisconsin  located  In 
and  west  of  Green,  Dane,  Columbia, 
Marquette,  Adams,  Portage,  Marathon. 
Lincoln,  Oneida,  and  Vilas  Counties  to 
points  in  Connecticut,  (5)  from  points  in 
Wisconsin  located  in  and  west  of  Lafay- 
ette, Iowa,  Sauk,  Adams,  and  Woods 
Counties  and  points  located  on  and  west 
of  a  line  extending  from  the  southern 
border  of  Marathon  County  along  U.S. 
Highway  51  to  junction  U.S.  Highway  8, 
thence  along  U.S.  Highway  8  to  Junction 
Wisconsin  Highway  17,  thence  along 
Wisconsin  Highway  17  to  the  Wisconsin- 
Michigan  State  line  to  points  in  New 
Jersey  and  to  points  in  Pennsylvania  lo- 
cated In  and  east  of  Lancaster,  Berks, 
Lehigh.  Carbon,  and  Wayne  Counties 
and  points  in  Lackawanna  County  locat- 
ed on  and  east  of  a  line  extending  from 
the  westem  border  along  Interstate 
Highway  81  to  Jimction  U.S.  Highway  9, 


thence  along  U.S.  Highway  6  to  the  east- 
em  border,  (6)  from  points  in  Wisconsin 
located  on  and  west  of  a  line  extending 
from  the  Wisconsin-Illinois-  State  line 
along  U.S.  Highway  61  to  Junction  Wis- 
consin Highway  27,  thence  along  Wiscon- 
sin Highway  27  to  the  Black  River  to  the 
northern  border  of  Clark  County  and 
points  located  in  and  west  of  Chippewa, 
Rusk,  Sawyer,  and  Ashland  Counties  to 
points  In  Pennsylvania  [except  those 
points  in  Pennsylvania  described  in  (5) 
above],  (7)  from  points  In  Wisconsin  lo- 
cated on  and  west  of  a  line  extending 
from  LaCrosse  along  U.S.  Highway  53  to 
junction  Wisconsin  Highway  121,  thence 
along  Wisconsin  Highway  121  to  junction 
Wisconsin  Highway  88.  thence  along 
Wisconsin  Highway  88  to  Junction  Wis- 
consin Highway  37.  thence  along  Wis- 
consin Highway  37  to  the  northern  bor- 
der of  Buffalo  County  and  points  located 
in  Pepin,  Pierce,  Dunn,  St.  Croix,  Polk, 
and  Burnett  Counties  to  points  in  Indi- 
ana located  in  and  south  of  Vermillion, 
Parke,  Montgomery,  Boone,  Hamilton, 
Hancock,  Henry,  and  Wayne  Counties 
(except  Posey  and  Vanderburgh  Coun- 
ties). 

(8)  From  points  in  Wisconsin  located 
in  and  west  of  Grant,  Crawford,  Vernon, 
Monroe,  Jackson,  Clark,  Taylor,  Price, 
and  Ashland  Counties  to  points  in  In- 
diana located  in  Posey  and  Vanderburgh 
Counties,  (9)  from  points  in  Wisconsin 
loated  in  and  east  of  Green,  Dsme,  Dodge. 
Fond  du  Lac,  Winebago,  Outagamie,  and 
Brown  Counties  to  points  in  Nebraska  lo- 
cated In  and  north  of  Kimball.  Cheyenne, 
Garden,     Arthur.     McPherson.     Logan. 
Custer,  Valley,  Greeley,  Nance,  Platte, 
Colfax,  Dodge,  and  Washington  Coun- 
ties. (10)   from  points  In  Wisconsin  lo- 
cated in  and  east  of  Grant,  Crawford. 
Monroe,  Clark,  Taylor,  Price,  and  Iron 
Counties  and  points  in  Vemon  County 
located  on  and  east  of  Wisconsin  High- 
way 27  and  points  In  Jackson  County  lo- 
cated east  of  the  Black  River  to  points  in 
Nebraska  located  in  and  south  of  Doug- 
las,   Saunders,    Butler.    Polk.    Merrick, 
Howard,  Sherman,  Buffalo,  Dawson,  Lin- 
coln.  Keith   and   Deuel   Counties,    (11) 
from  points  In  Wisconsin  located  on  and 
west  of  a  line  extending  from  LaCrosse 
along  U.S.  Highway  53  to  junction  Wis- 
consin Highway  121,  thence  along  Wis- 
consin Highway  121  to  Junction  Wiscon- 
sin Highway  88.  thence  along  Wisconsin 
Highway  88  to  Junction  Wisconsin  High- 
way 37.  thence  along  Wisconsin  Highway 
37  to  the  northern  border  of  Buffalo 
County    and    points    located    in    Pepin, 
Pierce,  Dunn,  St.  Crolx.  Polk,  and  Bur- 
nett Coimtles  to  points  in  Illinois  located 
in  and  south  of  Mercer,  Knox,  Peoria. 
Tazewell,  McLean,  Champaign,  and  Ver- 
million Counties,  and  (12)  from  points  in 
Wisconsin  located  in  and  west  of  Grant, 
Crawford,    Vemon,    Monroe,    Jackson, 
Clark,  Taylor,  Price,  and  Ashland  Coun- 
ties  [except  those  points  in  Wisconsin 
described  in  (11)  above]  to  points  in  Illi- 
nois located  In  and  west  of  Henderson, 
McDonough.    Schuyler,    Cass,    Morgan, 
Macoupin,  Madison,  Bond,  Clinton,  Mar- 
lon,   Jefferson,    Hamilton,    and    White 


Counties  and  points  in  Mercer  County  lo- 
cated on  and  west  of  Illinois  Highway 
94;  (D)  Such  acids  and  chemicals  as  are 
embraced  within  contractors'  materials 
and  supplies.  In  bulk,  (1)  from  points  in 
Wisconsin  located  in  and  east  of  Grant, 
Richland,  Sauk,  Columbia,  Marquette. 
Waushara,  Winnebago,  Outagamie,  and 
Brown  Counties  to  points  in  Missouri  lo- 
cated in,  north,  and  west  of  Pike.  Mont- 
gomery, Gasconade.  Phelps,  Texas,  and 
Howell  Counties,  and  (2)  from  points  in 
Wisconsin  located  in,  north,  and  west  of 
Crawford,  Vemon.  Juneau,  Adams.  Port- 
age, Waupaca,  Shawano.  Menommee. 
and  Oconto  Counties  to  points  in  Mis- 
souri located  in  and  east  of  Lincoln.  War- 
ren, Franklin,  Crawford,  Dent,  Shannon, 
and  Oregon  Counties. 

<E>    Such  paint  and  paint  materials  as 
are  embraced  within  contractors'  mate- 
rials and  supplies,  in  bulk,  in  tank  vehi- 
cles, ( 1 )  from  points  In  Wisconsin  located 
in  and  south  of  Milwaukee.  Waukesha 
Jefferson,  Dane,  Iowa,  Grant,  and  Craw- 
ford Counties  to  points  in  Minnesota.  (2) 
from    points    in   Wisconsin    located    in 
Sheboygan,  Ozaukee,  Washlngtc«i.  and 
Dodge  Counties  to  points  in  Minnesota 
(except  Pine,  Carlton,  Itasca.  Koochi- 
ching. St.  Louis.  Lake,  Cook.   Winona, 
and     Houston     Counties).      (3>      from 
points  in  Wisconsin  located  in  and  west 
of  Grant,  Iowa,  Sauk,  Columbia,  C?reen- 
lake,  Winnebago,  Outagamie,  and  Brown 
Counties  to  points  in  Illinois  located  cwi 
and  west  of  a  line  extending  frwn  Savan- 
na, on  the  Mississippi  River  along  UltnoLs 
Highway  84  to  junctkMi  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  junction 
Illinois  Highway  78,  thence  along  Illinois 
Highway  78  to  junction  Illinois  Highway 
97.  thence  along  lUinois  Highway  97  to 
junction  U.S.  Highway  66.  thMice  along 
U.S.    Highway    66    to    junction    Illinois 
Highway  127,  thence  along  Illinois  High- 
way 127  to  Junction  Illinois  Highway  13. 
thence  along  Illinois  Highway  13  to  Junc- 
tion U.S.  Highway  51,  thence  sloag  U.S. 
Highway  51  to  the  Ohio  River  (except 
the  plant  site  of  the  Anderson-Clasi^n 
plant  near  Jackawiville) ,  and  (4)   from 
points  In  Wisconsin  located  in  and  west 
of  LaCrosse.  Trempealeau,  Eau  Claire 
Chippewa,  Rusk,  Sawyer,  and  Ashland 
Counties  to  points  in  nilnols  located  on 
and  souUi  of  a  line  extending  from  the 
Mississippi  River  along  Illinois  Highway 
64  to  Junction  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Illinois- 
Indiana  State  line  [except  those  points  in 
Illinois  described  In  (3)   above]  and  to 
points  in  Indiana;    (F)    Such   liquefied 
petroleum  gas  as  is  embraced  within  con- 
tractors' materials  and  supplies,  in  bulk. 
in  tank  vehicles,  (1)  from  points  in  Wis- 
consin located  In  and  west  of  Grant. 
Iowa,  Sauk,  Columbia,  Greenlake.  Win- 
nebago, Outagamie,  and  Brown  Coun- 
ties to  points  in  Illinois  located  in  Han- 
cock. Adams,  Brown,  Pike,  Scott.  Greene. 
Calhoun,  and  Jersey  Counties  and  point.« 
located  on  and  west  of  a  line  extending 
from   the   Ml.ssls6ippi   River   along   the 
southern  and  eastern  borders  of  Ran- 
dolph County  to  junction  Illinois  High- 
way 4.  thence  along  minols  Highway  4  to 
junction    Illinois    Highway    13,    thence 
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along  Illinois  Highway  13  to  junction  Illi- 
nois Highway  159,  thence  along  Illinois 
Hlghwajr  159  to  the  northern  border  of 
Madison  County,  and  (2)  from  points  In 
Wlscwisin  located  in  and  west  of  La- 
crosse, Trempealeau,  Eau  Claire,  Chlp- 
I)ewa,  Rusk,  Sawyer,  and  Ashland  Coun- 
ties to  points  in  Illinois  located  in  and 
south  of  Mercer,  Knox,  Peoria,  Tazewell, 
Logan.  Macon,  Shelby,  Effingham, 
Jasper.  Richland,  and  Lawrence  Coun- 
ties [except  those  points  In  Illinois  de- 
scribed in  (1)  above]. 

(O)   Such  liquid  chemicals  as  are  em- 
braced within  contractors'  materials  and 
supplies,  in  bulk.  (1)  from  points  in  Wis- 
consin located  in  and  west  of  Iron.  Price, 
Taylor.  Clark,  Jackson.  Monroe,  Vernon, 
Crawford,  and  Grant  Counties  to  points 
In  Ohio  located  in  and  north  of  Darke, 
Miami.  Clark,  Madison.  Franklin.  Lick- 
ing,   Muskingum,    Noble,    and    Monroe 
Counties,  and  (2)   from  points  in  Wis- 
consin located  in  and  west  of  Lafayette, 
Iowa,    Sauk.    Juneau.    Wood,    Lincoln, 
Oneida,  and  Vilas  Ooimties  and  points  in 
Marathon  County  located  on  and  west  of 
U.S.  Highway  51  to  points  in  Ohio  located 
In   and   south   of   Preijle.   Montgomery, 
Greene.    Payette,    Pickaway.    Fairfield, 
Perry.  Morgan,  and  Washington  Coun- 
ties;  (H)  Crude  soybean  oU.  In  bulk.  In 
tank  vehicles.  (1>   from  points  in  Wis- 
consin located  in  and  west  of  Grant, 
Crawford.     Vernon,     LaCrosse     Trem- 
pealeau,   that    portion    of    Eau    Claire 
County  located  on  and  west  of  Wisconsin 
HlghAj^-ay  27.   CTiippewa,  Rusk,  Sawyer, 
and  Bayfield  Counties  to  Cincinnati  and 
Ivorydale.  Ohio.  (2)  from  points  in  Wis- 
consin located  on  and  west  of  a  line  be- 
ginning at  the  Illinois-Wisconsin  State 
line  and   extending   along  Uie  eastern 
border  of  Green  County,  thence  along 
Wisconsin  Highway  138  to  junction  U.S. 
Highway  51,  thence  along  U.S.  Highw^ay 
51  to  the  Wisc<msin-Mlchlgan  State  line 
to  Port  Ivory  and  New  York  City,  N.Y., 
and    (3)    from  points  in  Wisconsin  to 
Sherman.  Tex.;  (I)  Inedible  fats.  taXlows. 
and  greases  (except  those  derived  from 
petroleum) ,  in  bulk,  in  tank  vehicles,  (1) 
from  points  In  Wisconsin  to  Sherman, 
Ttex.,  (2)   from  points  in  Wisconsin  lo- 
cated in.  north,  and  west  of  Rock.  Jeffer- 
son, Dodge.  Pond  du  Lac.  Calumet,  and 
Manitowoc  Coimties  to  New  York  City 
and  Port  Ivory.  NY.,  (3)  from  points  in 
Wteconstn  located  on  and  west  of  a  line 
extending   from    the   Illinois-Wisconsin 
State  line  along  Wisconsin  Highway  69  to 
junction  Wisconsin  Highway  92,  thence 
along  Wisconsin  Highway  92  to  Junction 
Wlscon5ln    Highway    78,    thence    along 
Wisconsin  Highway  78  to  junction  U.S. 
Highway  12.  thence  along  U.S.  Highway 
12  to  jxinctlon  Wisconsin  Highway  13, 
thence  along  Wisconsin  Highway  13  to 
junction  Wisconsin  Highway  34,  thence 
along  Wisconsin  Highway  34  to  junction 
US.    Highway    51.    thence    along    US. 
mghway  51  to  junction  Wisconsin  High- 
way 17,  thence  along  Wisconsin  High- 
way  17  to  jtmctlon  US.   Highway  45. 
thence  along  U.S.  Highway  45  to  the  Wis- 
oonsta-MWilgan  State  line  to  Cincinnati 
and  Ivorydale,  Ohio. 


NOTICES 

f4)  '^toxn  points  in  Wisconsin  located 
on  and  West  of  a  line  extending  from  the 
nDnols-iWisconstn  State  line  along  Wis- 
consin highway  84  to  junction  Wiscon- 
sin Hlmway  11,  thence  along  Wiscon- 
sin Hirfiway  11  to  junction  Wisconsin 
Hlghwas^    81,    thence    along    Wisconsin 
Highway  81  to  junction  U.S.  Highway 
61.  thence  along  UJS.   Highway   61  to 
junction  Wisconsin  Highway  27,  thence 
along  Wisconsin  Highway  27  to  junction 
Inters  ta  te  Highway  94,  thence  along  In- 
terstate  Highway   94   to  jimction   U.S. 
Highwas^  53,  thence  along  U.S.  Highway 
53  to  junction  Wisconsin  Highway  178, 
thence  ilong  Wisconsin  Highway  178  to 
junction  Wisconsin  Highway  27,  thence 
along  V  risconstn  Highway  27  to  jtmctlon 
unnumi  )ered  highways,  thence  along  un- 
numbered   highways    to    junction    U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  jinction  U.S.  Highway  2,  thence 
along  I  .S.  Highway  2  to  Ashland,  Wis., 
to  Chic  igo,  Chicago  Heights,  and  Rock- 
ford,  Di.,  (5)  from  points  in  Wisconsin 
located  on,  north,  and  west  of  a  line  ex- 
tendlni     from    the    Illinois-Wisconsin 
State  11  le  along  Wisconsin  Highway  69  to 
junction  Wisconsin  Highway  11.  thence 
along  Wisconsin  Highway  11  to  jimcton 
Wisconsin   Highway   184,   thence  along 
Wiscon  sin  Highway  184  to  junction  U.S. 
Highwi  y  14,  thence  along  U.S.  Highway 
14  to    unction  Wisconsin  Highway  59, 
thence  along  Wisconsin  Highway  59  to 
junction  Wisconsin  Highway  164,  thence 
along  \  i^isconsin  Highway  164  to  junction 
Wiscon  sin  Highway  74.  thence  along  Wis- 
consin Highway  74  to  junction  Wisconsin 
Highway   100.   thence  along   Wisconsin 
Highwiiy  100  to  Bayside,  Wis.,  to  East 
St.  Louis,  HI.,  and  (6)   from  points  in 
Wiscor  sin  located  on  and  west  of  a  line 
extend  ng  from   the  Illinois -Wisconsin 
State  1  Ine  along  Wisconsin  Highway  84 
to    junction    Wisconsin    Highway     11, 
thence  along  Wisconsin  Highway  11  to 
junction  Wisconsin  Highway  81.  thence 
along  '  Visconsln  Highway  81  to  junction 
U.S.   I[ighway   151,   thence   along  U.S. 
Highwiy    151     to    junction    Wisconsin 
Highwiy   23,   thence   along  VHsconsln 
Highw  \y  23  to  junction  U.S.  Highway  14. 
thence  along  U.S.  Highway  14  to  junc- 
tion Wisconsin  Highway  60,  thence  along 
Wisconsin  Highway  60  to  junction  U.S. 
Highw  ly  12,  thence  along  U.S.  Highway 
12  to  jimctlon  Wisconsin  Highway  13, 
thence  along  Wisconsin  Highway  13  to 
junction  Wisconsin  Highway  34,  thence 
along  Wisconsin  Highway  34  to  junc- 
tion uls.  Highway  51,  thence  along  U.S. 
Highway  51  to  junction  Wisconsin  Hlgh- 
■T^y  r  ,  thence  along  Wisconsin  Highway 
17  to  junction  U.S.  Highway  8,  thence 
along  U.S.  Highway  8  to  junction  Wis- 
comin  Highway  101,  thence  along  Wis- 
consin Highway  101  to  Florence,  Wis.,  to 

Dcc&ti  XT  m. 

(J)  Lard  and  animals  fats.  In  bulk.  In 
tank  v  ihlcles,  (1)  from  points  in  Wlsc«i-, 
sin  loiated  In  and  west  of  Marinette. 
Ocont),  Outagamie,  Winnebago.  Green- 
lake,  Columbia,  Dane,  and  Green  Coun- 
ties to  points  In  North  Carolina  and  Ten- 
nessee  (except  Memphis),  to  points  In 


Virginia   (except  those  located  in  Lee, 
Scott,  Wise.  Russell,  Dickinson,  Buch- 
anan, and  Tazewell  Counties) ,  (2)  from 
points  In  Wisconsin  located  In  Ozaukee, 
Milwaukee,  Waukesha,  Walworth,  Ra- 
cine, and  Kenosha  Counties  to  points  In 
Mississippi    located    In    and    south    of 
Bolivar,  Sunflower.  Leflore,  Carroll,  At- 
tala, Neshoba,  and  Lauderdale  Counties, 
(3)    from  points  In  Wisconsin    (except 
those  located   In   Ozaukee,   Milwaukee, 
Wausheka,     Walworth.     Racine,     and 
Kenosha  Counties)  to  points  in  Missis- 
sippi. (4)  from  points  In  Wisconsin  lo- 
cated  east  of  Rock.  Jefferson,  Dodge. 
Fond  du  Lac,  Calumet,  and  Brown  Coim- 
tles  to  points  In  Alabama  located  in  and 
south  of  Choctaw.  CHarke,  Baldwin,  and 
Escambia    Counties    and    to    points    In 
Florida  located  in  Escambia.  Santa  Rosa, 
and  Okaloosa  Counties  and  points  lo- 
cated on  and  south  of  U.S.  Highway  98 
from    the    western    border   of   Walton 
County  to  Apalachlcola,  on  the  Gulf  of 
Mexico,   (5)    from  points  In  Wisconsin 
located  In  and  west  of  Rock,  Jefferson. 
Dodge,    Fond    du    Lac.    Calumet,    and 
Brown  Counties  to  points  In  Alabama, 
Georgia,  Florida,  and  South  Carolina,  (6) 
from    points    In    Wisconsin    located    In 
Florence,   Forest,    Marinette,   Langlad?, 
Oconto,  Menominee,  Shawano,  Waupaca, 
Outagamie,      Winnebago.       Waushara, 
Greenlake,  and  Rock  Counties  to  points 
In    Connecticut.    Delaware.    District   of 
Columbia,    Maine,   Massachxisetts,   New 
Hampshire,  New  Jersey,  Rhode  Island, 
and  Vermont,  to  points  in  Maryland  (ex- 
cept Garrett  and  Alleghany  Counties)  to 
points  in  New  York  located  In  and  east 
of  Wayne.  Ontario,  Yates,  Schuyler,  and 
Chemung  Coimties    (except  New  York 
and  Port  Ivory) ,  to  points  in  Pennsyl- 
vania located  In  and  east  of  Bradford, 
Sullivan,  Columbia,  Montour.  Northum- 
berland,    Dauphin,     Cimiberland,    and 
Adams  Counties  and  to  points  in  West 
Virginia  located   in  Berkeley   and  Jef- 
ferson Counties,  (7)  from  points  in  Wis- 
consin  located   in   and   west   of   Vilas, 
Oneida,    Lincoln,    Marathon,    I»ortage, 
Adams,  Marquette,  Columbia,  Dane,  and 
Green  Counties  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,   Massachusetts,   New  Hamp- 
shire, New  Jersey,  New  York  (except  New 
York   and   Port   Ivory),    Pennsylvania, 
Rhode  Island,  Vermont,  and  West  Vir- 
glna  and  to  points  in  Virginia  located  in 
Lee,    Scott.    Wise.    Russell,    Dickenson, 
Buchanan,  and  Tsizewell  Coimties. 

(8>  Prom  points  in  Wisconsin  located 
In  and  west  or  Grant,  Crawford,  Eau 
Claire.  Chippewa,  Rusk.  Sawyer,  and 
Ashland  Counties  and  points  located  on 
and  west  of  a  line  extending  from  the 
northern  border  of  Richland  County 
along  Wisconsin  Highway  131  to  junc- 
tion Wisconsin  Highway  33,  thence  along 
Wisconsin  Highway  33  to  junction  Wis- 
consin Highway  27.  thence  along  Wiscon- 
sin Highway  27  to  Junction  U.S.  Highway 
12.  thence  along  U.S.  Highway  12  to  the 
southern  border  of  Eau  Claire  County  to 
points  in  Michigan  located  in  and  soutb 
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of  Van  Buren.  Kalamazoo,  Calhoun. 
Jackson,  Washltenaw,  and  Wayne  Coun- 
ties, (9)  from  points  In  Wisconsin  located 
on  and  west  of  a  line  extending  from  the 
Wisconsin-Illinois  State  line  along  U.S. 
Highway  81  to  junction  Wisconsin  High- 
way 81,  thence  edong  Wisconsin  High- 
way 81  to  junction  Wisconsin  Highway 
35,  thence  along  Wisconsin  Highway  35 
to  Danbury,  on  the  St.  Croix  River  to 
points  in  Illinois  (except  Chicago,  Chi- 
cago Heights,  Decature,  East  St.  Louis, 
and  Rockford) ,  (10)  from  points  in  Wis- 
consin located  In  and  west  of  Grant, 
Crawford.  Eau  Claire,  Chippewa,  Rusk, 
Sawyer,  and  Ashland  Counties  and  points 
located  oa  and  west  of  a  line  extending 
from  the  northern  border  of  Richland 
County  along  Wisconsin  Highway  131  to 
junction  Wisconsin  Highway  33,  thence 
along  Wisconsin  Highway  33  to  junction 
Wisconsin  Highway  27.  thence  along 
Wisconsin  Highway  27  to  junction  U.S. 
Highway  12.  thence  along  U.S.  Highway 
12  to  the  southern  border  of  Eau  Claire 
Cotmty  to  points  In  Indiana,  (U)  from 
points  In  Wisconsin  located  in  and  west 
of  Grant,  Richland,  Vernon,  Monroe, 
Jackson,  Taylor,  Price,  and  Iron  Coun- 
ties and  points  located  on  and  west  of 
a  line  extending  from  the  northern  bor- 
der of  Msuathon  County  along  Wiscon- 
sin Highway  97  to  junction  Wisconsin 
Highway  13,  thence  along  Wisconsin 
Highway  13  to  Junction  Wisconsin  High- 
way 80,  thence  along  Wisconsin  Highway 
80  to  the  southern  border  of  Wood 
County  to  pwlnts  In  Ohio  (except  Cin- 
cinnati and  Ivorydale),  (12)  from  points 
in  Wisconsin  located  on  and  west  of  a 
line  extending  from  the  Wlsconsin-Hll- 
nols  State  line  along  Wisconsin  High- 
way 78  to  jimctlon  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  junction 
Wisconsin  Highway  13,  thence  alcmg 
Wisconsin  Highway  13  to  junction  Wis- 
consin Highway  34,  thence  along  Wis- 
consin Highway  34  to  Junction  UJS.  High- 
way 51,  thence  along  U.S.  Highway  51 
through  Wausau  to  junction  Wisconsin 
Highway  17,  thence  along  Wisconsin 
Highway  17  to  the  Wisconsin-Michigan 
State  line  to  points  In  Kentucicy,  (13) 
from  points  In  Wisconsin  located  In 
Washington,  Ozaukee,  Waukesha,  Mil- 
waukee, Walworth,  Racine,  and  Kenosha 
Counties  to  points  In  Arkansas  (except 
those  located  in  Cl&y,  Greene,  Craighead, 
Poinsett,  Mississippi,  Cross,  Chittenden, 
St.  Francis,  Lee,  and  Phillips  Counties) , 
and  (14)  from  points  hi  Wisconsin  (ex- 
cept those  located  In  Washington, 
Ozaukee,  Waukesha.  Milwaukee,  Wal- 
worth, Racine,  and  Kenosha  Counties) 
to  points  In  Arkansas. 

(K)  Fats,  In  bulk,  In  tank  vehicles,  ( 1 ) 
from  points  in  Wisconsin  located  In  and 
north  of  Crawford,  Richland,  Sauk, 
Adams.  Marquette,  Waushara,  Waupaca, 
Shawano,  Octonto.  and  Marinette  Coun- 
ties to  points  in  Missouri  located  In  and 
east  of  Ralls,  Pike.  Montgomery,  Gas- 
conade, Phelps,  and  Howell  Counties  and 
points  In  Texas  County  located  east  of 
U.S.  Highway  63,  (2)  from  points  in  Wis- 
consin located  in  and  east  of  Grant, 
Iowa,  Dane,  Columbia,  Greenlake,  Win- 


nebago, Outagamie,  and  Brown  Counties 
to  podnis  In  Missouri  located  In,  we^  and 
north  of  Marlon,  Monroe,  Audrain,  Cal- 
laway, Osage.  Maries,  Pulaski,  Douglas, 
and  Ozark  Counties  and  points  In  Texas 
County  located  on  and  west  of  UJS.  High- 
way 63,  (3)  from  points  In  Wisconsin 
(except  those  located  In  Pepin,  Pierce, 
Dunn,  St.  Croix,  Polk,  Barron,  Burnett, 
Washburn,  and  Douglas  Counties)  to 
points  in  Kansas,  (4)  from  points  in  Wis- 
consin located  In,  south,  and  east  of 
Crawford,  Richland.  Sauk.  Juneau. 
Wood,  Marathon,  Langlade,  and  Forest 
Coimties  to  points  In  Nebraska,  (5)  from 
points  in  Wisconsin  located  in  Vernon, 
LaCrosse,  Monroe,  Trempealeau,  Jack- 
son, Eau  Claire,  Clark,  Taylor,  Lincoln, 
Price,  Oneida.  Ashland.  Iron,  and  Vilas 
Counties  to  points  In  Nebraska  located  In 
and  south  of  Douglas,  Sarpy,  Cass,  Lan- 
caster, Seward,  York,  Clay,  Adams, 
Kearney,  Phelps,  Pumas,  and  Red  Wil- 
low Counties,  (6)  from  points  In  Wiscon- 
sin located  In  and  south  of  LaCrosse, 
Monroe,  Juneau,  Adams,  Portage, 
Shawno,  Menominee,  Oconto,  and  Mari- 
nette Counties  to  points  in  Idaho  located 
In  Twin  Palls,  Owyhee,  Ada,  Canyon,  and 
Payette  Counties  to  points  in  Nevada  and 
to  points  in  Oregon  located  in,  south,  and 
west  of  Malheur,  Grant,  Wheeler.  Jef- 
ferson, Marlon.  CHackamas,  and  Mult- 
nomah Counties,  (7)  from  points  In  Wis- 
consin located  In,  east,  and  south  of 
Buffalo.  Eau  CHaire,  Clark.  Taylor.  Price, 
and  Vilas  Counties  (except  those  points 
In  Wisconsin  described  In  (6)  above)  to 
points  in  Nevada  (exc^t  Elko  County 
and  points  in  Humboldt  County  located 
north  of  a  line  extending  from  the  east- 
em  border  along  Nevada  Highway  18  to 
junction  UJS.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Nevada 
Highway  49,  thence  along  Nevada  High- 
way 49  to  the  southern  border)  and  to 
points  in  Oregon  located  in  Douglas, 
Coos,  Ciury,  Josephine,  Jackson,  and 
Klamath  Counties.  (8)  from  points  In 
Wisconsin  located  in  and  west  of  Pepin, 
Dunn,  Chippewa,  Rusk.  Sawyer,  Ashland, 
and  Iron  Counties  to  Clask  County,  Nev., 
(9)  from  points  In  Wisconsin  located  in 
Kenosha,  Racine,  Walworth,  Rock, 
Green,  and  Lafayette  Counties  and 
points  In  Grant  County  located  on  and 
south  of  a  line  extending  from  the  west- 
em  border  along  the  Piatt  River  to  Junc- 
tion U.S.  Highway  61,  thence  along  U.S. 
Highway  61  to  junction  U.S.  Highway 
151,  thence  along  U.S.  Highway  151  to 
the  eastern  border  to  jx>lnts  In  Idaho 
(expect  those  located  In  Twin  Falls, 
Owyhee,  Ada,  Canyon,  and  Payette 
Counties)  to  points  in  Oregon  located  In 
Baker,  Wall  Owa,  Union,  UmatiUa,  Mor- 
row, Gilliam,  Sherman,  Wasco,  and  Hood 
River  and  to  points  in  Washington  and 
Wyoming,  and 

( 10)  From  points  In  Wiscpnsln  located 
In  and  south  of  Lafayette.  Green,  Dane. 
Dodge,  Fond  du  Lac,  Sheboygan,  and 
Manltowac  Counties  and  points  In  Grant 
County  located  on  and  south  of  a  line 
extending  from  the  eastern  border  along 
Wisconsin  Highway  A  to  junction  Wis- 
consin Highway  81,  thence  along  Wis- 


consin Highway  81  to  Cassvllle,  on  the 
western  border  [except  those  points  in 
Wisconsin  described  in  (9)  above]  to 
points  in  Idaho  located  In  and  south  of 
Lemhi,  Valley,  and  Adams  Counties  (ex- 
cept Twin  Falls,  Owyhee,  Ada,  Canyon, 
and  Payette  Counties)  to  points  in  Ore- 
gem  located  in  Baker,  Wallowa,  Union, 
Umatilla,  Morrow,  Gillman,  Sherman, 
Wasco,  and  Hood  River  to  points  in 
Washington  located  In  and  west  of  Ben- 
ton, Yakima.  Pierce,  King,  Snohomish, 
Skagit,  and  Whatoom  Sountles  and  to 
points  in  Wyoming  located  in  and  south 
of  Goshen.  Platte,  Albany,  Carbon,  and 
Teton  Counties  and  points  in  Fremont 
County  located  on  and  south  of  U^. 
Highway  287;  (L)  PefroZettwi  products  as 
described  in  Appendix  Xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  (except  cryogenic 
liquids)  requiring  temperature  control  in 
transit  to  maintain  Uquid  form.  In  bulk, 
in  tank  vehicles,  (1)  from  Madison,  Wis., 
and  points  within  15  miles  thereof  to 
points  in  Kansas  and  Missouri>  and  (2) 
from  Madison,  Wls^  and  points  within 
15  miles  thereof  to  points  fn  California; 
(M)  Vegetable  oil  and  vegetable  oU 
products  (except  soap  products  and 
paints).  In  bulk,  in  tank  vehicles,  (1) 
from  points  in  Wisconsin  to  points  in 
Louisiana  and  Mississippi,  (except  Jack- 
son), (2)  from  points  In  Wisconsin  to 
points  in  Alabama  located  on,  south,  and 
west  of  a  line  extending  from  the  Ala- 
bama-Tennessee State  line  sJong  Ala- 
bama Highway  17  to  junction  Alternate 
UjS.  Highway  72,  thence  along  Alternate 
U.S.  Highway  72  to  junction  U.S.  High- 
way 72  to  junction  UjS,  Highway  31, 
thraice  along  U.S.  Highway  31  to  junc- 
tion UJS.  Highway  278.  thence  along  U.S. 
Highway  278  to  junction  U.S.  Highway 
431.  thence  along  U.S.  Highway  431  to 
junction  Alabama  Highway  22,  thence 
along  Alabama  Highway  22  to  the  Ala- 
bama-Georgia State  line  and  points  in 
Georgia  located  in  and  south  of  Heard, 
Troup,  Harris,  Muscogee,  diattahoo- 
chee,  Marlon,  Schley,  Sumter,  Crisp, 
Turner,  Ben  Hill,  Coffee,  Ware,  Pierce, 
Brantley,  and  Glynn  Counties  (except 
Macon,  Ga.) ,  (3)  from  points  In  Wiscon- 
sin located  on  and  west  of  a  line  extend- 
ing from  the  Wisconsin-Illinois  State 
line  along  U.S.  Highway  51  to  junction 
Wisconsin  Highway  52,  thence  along 
Wisconsin  Highway  52  to  junction  U.S. 
Highway  45,  thence  along  U.S.  Highway 
45  to  the  Wlsconsln-Mlcrtgan  State  line 
to  points  in  Alabama  located  on  and 
south  of  a  Une  extending  from  the 
Alabama-Tennessee  State  line  along 
Alabama  Highway  17  to  Junction  UJS. 
Highway  72,  thence  along  U.S.  Highway 
72  to  junction  Alabama  Highway  40, 
thence  along  Alabama  Highway  40  to 
junction  Alabama  Highway  117,  thence 
along  Alabama  Highway  1 17  to  the  Ala- 
bama-Georgia State  line  [except  those 
points  In  Alabama  described  In  (2)  above 
and  points  In  (Georgia  located  In  and 
south  of  Chattanooga,  Floyd.  Bartow, 
Cherokee,  Pulton,  Gwinnett,  Walton, 
Oconee,  Greene,  Taliaferro,  Warren,  Mc- 
Dizffie,  and  Rlchmcmd  Counties  [excQ>t 
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those  points  In  Georgia  described  in  (2) 
above!,  and  (4)  from  points  in  Wiscon- 
sin located  In  and  west  otMock.  JeB&- 
son.  Dodge.  Washington,  and  Sheboygan 
Counties  and  to  Macon.  Ga..  and  Jack- 
son. Miss. 

(N)   Fats,  in  bulk.  In  tank  vehicles, 
(1)   from  points  tn  Wisconsin  to  Mem- 
phis. Tenn..  (2)  from  points  in  Wiscon- 
sin to  points  In  Arkansas  (except  Benton, 
Carroll.  Madison.  Washington,  and  Craw- 
ford Counties.  (3)   from  points  in  Wis- 
consin located  on  and  east  of  a  line  ex- 
tending from  the  Wisconsin-Minnesota 
State  line  along  U.S.  Highway  63  to  junc- 
ti(m  U.S.  Highway  53.  thence  along  U.S. 
Highway  53  to  the  Wisconsin-Minnesota 
State  line  and  to  points  in  Arkansas  lo- 
cated in  Benton.  Carroll,  Madison.  Wash- 
*  Ington.  and  Crawford  Counties.  (4)  from 
points  in  Wisconsin'  to  points  in  Illinois 
located  in  and  south  of  St.  Clair,  Ran- 
dolph. Perry,  Jackson,  Williamson.  Pope, 
and  Hardin  Counties  and  points  in  Madl- 
6c«i  Coimty  located  on  and  west  of  Illi- 
nois Highway  4,  and  (5)  from  points  In 
Wisconsin  locgted  on  and  west  of  a  line 
extending   from    the   Wisconsin-Illinois 
State  line  along  U.S.   Highway   151   to 
Junction  Wisconsin  Highway  80.  thence 
along  Wisconsin  Highway  80  to  junc- 
tion Wisconsin  Highway  13.  thence  along 
Wisconsin  Highway  13  to  Ashland,  on 
Lake  Superior  to  points  in  Illinois  located 
In  and  south  of  Madison.  Bond,  Clinton, 
Marion,  Clay,  Richland,  and  Lawrence 
Counties  (except  those  points  In  Illinois 
de«cribed  in  (4)  above),  (O)  Vegetables 
and  animal  fats  and  oils.  In  bulk.  In  tank 
vehicles,   (1)   from  points  in  Wisconsin 
located  in  and  west  of  Green,  Dane.  Co- 
lumbia,   Greenlake.   Winnebago,    Outa- 
gamie, and  Brown  Counties  to  points  In 
Mississippi  located  In  Adams  and  Wllkln- 
soQ  Counties  (2)  from  points  in  Wiscon- 
sin  located   in   and   west   of  LaCrosse, 
Trempealepu.    Eau    Claire,    Chippewa, 
Rusk.  Sawyer,  and  Bayfield  Counties  to 
points  in  Mississippi  located  in  and  south 
of  Coahoma.  Tallahatchie.  Leflore.  Car- 
roD.   Attala.   Neshoba,   and  Lauderdale 
Counties  i  except  Adams  and  Wilkinson 
Counties).  (3)  frran  points  in  Wisconsin 
to  points  in  Louisiana  located  in  and  west 
of  Webster.  Bossier,  Red  River.  De  Soto. 
Sabine.  Vernon,  Allen,  Jefferson  Davis, 
aod  Cameron  Coimtles,  (4>  from  points 
In  Wisconsin  located  on  and  west  of  a 
Une  beginning  at  the  Wisconsin-Illinois 
State  line  and  extending  along  Wisconsin 
Highway  80  to  Jtmction  Wisconsin  High- 
way 21.  thence  along  Wisconsin  High- 
way  21    to  junction   U.S.   Highway   51. 
thence  along  U.S.  Highway  51  to  Merrill, 
thence  along  Wisconsin  Highway  17  to 
the   Wisconsin-Michigan   State  line  to 
points  in  Louisiana  In  and  east  of  Clai- 
borne. Bienville,  Natchitoches.  Rapides, 
Evangeline.     Acadia,     and     Vermillion 
CounUes.  and  (5)   from  points  In  Wls- 
conshi  located  In  and  west  of  Ashland, 
Sawyer.    Rusk.   Chippewa,   Eau   Claire. 
Trempealeau,  and  LaCrosse  Counties  to 
points  In  Florida  In  and  so^th  of  Levy, 
Marlon,  and  Valusla  Coimtiea^ 

(P)  Vegetable  oQs,  flsh  oils,  and  sea 
animal  oils,  to  bulk,  to  tank  vehicles,  (1) 
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NOTICES 

p<»mts  to  Wisconsta  (except  Wal- 
^enosha,  Ractoe,  Waukesha,  Mll- 
and  Ozaukee  Counties)  to  potots 
nito^ls  located  on  and  east  of  a  Une 
from  Alton,  on  the  Mississippi 
_  nitools  Highway  140  to  junc- 
ois  Highway  159,  thence  along 
Highway  159  to  Junction  Ultools 
13.  thence  along  Dltools  Hlgh- 
to  junction  U.S.  Highway  51, 
along  U.S.  Highway  51  to  junc- 
minols  Highway  146,  thence  along 
Highway    146   to   junction  U.S. 
45.  thence  along  U.S.  Highway 
Ohio  River  and  to  potots  to 
located  to  and  east  of  Mc- 
Marshall.  and  Calloway  Coun- 
(2)   from  potots  to  Wisconsto 
on  and  west  of  a  Itoe  extending 
Wisconsto-Hltools  State  Itoe 
S.  Highway  151  to  junction  Wls- 
Highway  80,  thence  along  Wls- 
iighway  80  to  jimctlon  Wisconsto 
13.    thence    along    Wisconsto 
13  to  Ashland,  on  Lake  Superior 
to  nitools  located  to  and  south 
Madison,  Cltoton,  Wayne,  and  White 
and  potots  to  Marlon  County 
on  and  south  of  U.S.  Highway  50. 
polAts  to  Indiana  located  to  Posey 
V^derburgh  Counties  and  to  potots 
■f  located  to  and  west  of  Han- 
dhio.  Grayson,  Edmonson.  Barren. 
^[on^oe    Counties     [except    those 
n  Illinois  and  Kentucky  described 
ibovel :  (Q)  Fats  and  oils  (except 
and  petroleum  products  and 
),  to  bulk,  to  tank  vehicles,  (1) 
^mts  to  Wisconsto  to  potots  to 
,  (2)  from  potots  to  Wisconsto 
in  nitools  located  to  and  south 
Clair,  Randolph,  Perry.  Jackson. 
.  Pope,  and  Hardto  Counties 
_  to  Madison  County  located  on 
of  nitools  Highway  4,  restricted 
the    transportation    of    tallow, 
ingredients,   and   patot   products 
lililwaukee.  Wis..  (3)   from  potots 
located  on  and  west  of  a 
eiitending  from  the  WlsconstoTllll- 
Itoe  along  U.S.  Highway  151 
Wisconsto     Highway     80. 
along  Wisconsto  Highway  80  to 
Wisconsin  Highway  13.  thence 
Wisconsto  Highway  13  to  Ashland, 
>  Superior  to  potots  to  nitools 
to  and  south  of  Marlon,  Bond, 
Madison,  Clay,  Richland,  and 
Counties  [except  those  potots 
niihols  described  to  (2)  above],  (4) 
potots  to  Wisconsto  to  potots  to 
restricted  against  the  transpor- 
of  tallow   frwn  Milwaukee,    (5) 
x>tots  to  Wisconsin  located  to  and 
of     Vernon.     Juneau.     Adams, 
.,  Waupaca.  Outagamie.  Brown, 
Counties  to  potots  to  Ida- 
located  in  and  south  of  Payette,  Gem, 
Blaine,  Btogham,  and  Bonneville 
_„   to  potots   to  Oregon   (except 
located  to  Clatsop,  Columbia,  Hood 
Wasco,  Sherman,  Gilliam,  Morrow. 
Union,  and  Wallowa  Counties) 
potots  to  Wyoming  located  to 
Unlta,  Sweetwater,  Carbon,  Al- 
and Laramie  Counties,  and   (6) 
?otots  to  Wisconsto  located  to  and 


potots 

W(St 


State 
uiction 


K  ewaimee  - 


south  of  Crawford,  Richland,  Sauk,  Co- 
lumbia. Marquette.  Greenlake,  Winne- 
bago, Calumet,  and  Manitowoc  Counties 
to  potots  to  Idaho  located  to  and  south 
of  Adams,  Valley,  and  Lemhi  Counties, 
to  potots  to  Oregon,  to  potots  to  Wash- 
ington located  to  and  west  of  Whatcom. 
Skagit,  Snohomish,  Ktog,  Pierc^.  Yakima, 
Benton,  Walla  Walla,  and  Columbia 
Counties  and  to  potots  to  Wyoming  lo- 
cated to  and  south  or  Teton.  Fremont. 
Carbon,  Albany,  Platte,  and  Goshen 
Coimties. 

(R)    Dry  chemicals,  in  bulk,  in  tank 
vehicles,  from  potots   to  Wisconsto   to 
Dallas,  Tex.;   (S)   Acids  and  chemicals, 
to  bulk,  from  points  to  Wisconsto  lo- 
cated on  and  west  of  a  line  extending 
from  the  Wisconsin-Minnesota  State  line 
along  Wisconsta  Highway  25  to  jimctlon 
U.S.  Highway  8.  thence  along  U.S.  High- 
way  8   to  junction   U.S.   Highway   58. 
thence  along  U.S.  Highway  53  to  junc- 
tion U.S.  Highway  63.  thence  along  U.S. 
Highway  63  to  junction  Wisconsta  High- 
way 27.  thence  along  Wisconsta  Highway 
27  to  the  eastern  boundary  of  Douglas 
County,  thence  along  the  eastern  bound- 
ary of  Douglas  County  to  Lake  Superior 
to  potats  In  South  Caroltaa  located  in 
Beaufort  County  and  that  portion  of 
Jasper  County  on  and  east  of  U.S.  High- 
way 17;  (T)  Acids  and  liquid  chemicals 
(except  those   derived   from  petroleum 
and  petroleum  products) .  to  bulk,  to  tank 
vehicles.  (1)   from  points  to  Wisconsto 
(except  Kenosha  and  Ractoe  Counties) 
to  points  to  Texas  (except  Harris,  Jef- 
ferson, and  Orange  Counties),  and  (2) 
from    potots    to   Wisconsin   located    to 
Kenosha  and  Ractoe  Counties  to  points 
in  Texas   (except  potots  located  north 
and  east  of  a  line  extendtog  from  the 
Texas-Arkansas  State  line  along  Texas 
Highway  8  to  junction  Texas  Highway  77, 
thence  along  Texas  Highway  77  to  the 
Texas-Arkansas  State  Itoe  and  except 
Harris.  Jefferson,  and  Orange  Counties) ; 
(U)   Acids  and  chemicals,  to  bulk,   (1) 
from  potots  to  Wisconsto   located   on. 
south,  and  east  of  U.S.  Highway  151  to 
potats  in  Wyomtag  located  in  Laramie, 
Albany.  Carbon.  Sweetwater.  Uinta,  Lto- 
coto,  and  Sublette  Counties  and  points  in 
Idaho  located  to  and  south  of  Bonneville, 
Bingham,  Butte,  Blatoe.  Boise,  Gem,  and 
Washington  Coxmtles.  (2)  from  potots  in 
Wisconsto  located  to  and  north  of  Trem- 
pealeau. Jackson.  Wood.  Portage.  Wau- 
paca, Shawano,  and  Oconto  Counties  to 
points  to  Arizona,  California.  New  Mex- 
ico. Nevada,  points  to  Utah  (except  Sum- 
mit. Wasatch,  Utah,  Salt  Lake,  Morgan. 
Davis,   Weber,   Rich,   Cache,   and   Box 
Elder  Counties)  and  points  to  Oregon  lo- 
cated In  Curry.  Josephtoe,  and  Jackson 
Counties  and  those  portions  of  Klamath 
and  Lake  Counties  on  and  south  of  Ore- 
gon Highway  140.  and  (3)  from  potots 
in  Wisconsta  located  to  and  south  of  La- 
Crosse. Monroe.  Juneau,  Adams,  Wau- 
shara, 'jfiimetoago.     Outagamie,     and 
Brown   Coimtles   to  potots  to  Arizona. 
California.  New  Mexico.  Nevada.  Utah, 
and  potots  In  Oregon  (except  Wallowa 
County  and  Umatilla  County  north  of 
the  Umatilla  River)  ; 
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(V)  Acids  and  cfiemicals,  to  bulk,  to 
tank  or  hopper  vehicles.  (1)  from  potots 
to  Wisconsta  located  to,  south,  and  east 
of  Vernon.  Monroe,  Wood,  Marathon, 
Langlade,  and  Forest  Counties  to  potats 
In  Oklahoma,  points  to  Missouri  located 
to  Buchanan.  Platte.  Clay.  Jackson,  Cass, 
Bates,  Vernon.  Barton,  Jasp>er,  Newton, 
and  McDonald  Coimtles  and  potats  ta 
Arkansas  located  ta  Benton,  Washtag- 
ton,  Crawford,  Sebastian,  Scott,  Polk, 
Howard,  Sevier.  Little  River,  and  Miller 
Counties,  (2)  from  potats  to  Wisconsin 
located  ta,  north,  and  west  of  LaCrosse, 
Jackson,  Clark.  Taylor,  Ltocoto,  Oneida, 
and  Vilas  Counties  to  points  to  Okla- 
homa, potots  to  Missouri  located  to, 
south,  and  west  of  Buchanan,  Platte, 
Clay.  Jackson,  Johnson.  Henry,  Benton, 
Camden,  LaClede.  Wright.  Douglas,  and 
Ozark  Counties  and  potots  to  Arkansas 
located  to,  south,  and  west  of  Baxter, 
Izard.  Independence,  White,  Woodruff, 
Monroe,  and  Phillips  Counties,  (3)  from 
potots  to  Wisconsto  located  north  and 
west  of  n.S.  Hle^way  161  to  potots  to 
Kansas  (except  Doniphan,  Brown,  Ne- 
maha, Marshall,  Washington,  Republic, 
Jewell,  Smith,  Phillips,  Norton,  Decatur, 
Rawltos,  and  (Cheyenne  Counties)  and 
potots  to  Colorado  (except  Sedgwick. 
Phillips.  Yuma,  Washington,  Logan. 
Weld.  Morgan,  Adams.  Boulder,  Larimer. 
Jackson,  Grand,  and  Routt  Counties), 

(4)  from  potots  to  Wisconsto  located  on 
and  south  of  U.S.  Highway  151  to  potots 
to  Kansas  and  potots  to  Colorado  (ex- 
cept Sedgwick  and  Phllllpe  Counties) . 

(5)  from  potots  ta  Wisconsta  located  ta 
and  west  of  LaC^rosse,  Trempealeau,  Ean 
Claire,  Chippewa,  Rusk,  Sawyer,  and 
Ashland  Counties  to  points  to  K^ssisslppl 
located  ta.  south,  and  west  of  Washing- 
ton. Humphreys,  Yazoo,  Madison.  Ran- 
kto.  Smith,  Jones,  Perry,  and  Greene 
Counties,  and  (6)  from  potots  to  Wiscon- 
sto located  on  and  west  of  a  Itoe  extend- 
tog from  the  Wisconsto-Mlnnesota  State 
Itoe  along  Wisconsto  Highway  25  to  junc- 
tion U.S.  Highway  8,  thence  along  UjS. 
Highway  8  to  junction  U.S.  Highway  53, 
thence  along  U.S.  Highway  53  to  Jimctlon 
U.S.  Highway  63.  thence  along  UA 
Highway  63  to  junction  Wisconsto  High- 
way 27,  thence  along  Wisconsto  Highway 
27  to  the  eastern  boundary  of  Douglas 
County,  thence  along  the  eastern  boimd- 
ary  of  Douglas  County  to  Lake  Superior 
to  potots  in  Mississippi  located  to,  north, 
and  east  of  Bolivar,  Sunflower,  LeFlore. 
Holmes.  Attala,  Leake,  Scott.  Jasper,  and 
Wayne  Counties  (exc^t  Monroe,  Ita- 
wamba, Lee,  Union,  Prentiss,  Tisho- 
mingo, Alcorn.  Tippah,  and  Benton 
Counties)  and  potots  to  Tennessee  lo- 
cated to  Shelby  County) ;  (W>  Liquid 
chemicals,  to  bulk,  to  tank  or  hopper 
vehicles,  (1)  from  potats  ta  Wisconsta 
to  potats  In  Texas  (except  Bowie,  Cass. 
Marion.  Harrison,  Brazoria,  Chambers, 
Ft.  Bend.  (3alveston.  Harris,  Liberty,  and 
Montgomery  Counties) ,  and  (2)  from 
potats  to  Wisconsto  (except  Ractoe. 
Kenosha,  and  Walworth  Counties)  to 
potats  to  Texas  located  to  Bowie,  Cass, 
Marlon,  and  Harrison  Counties. 

(X)  Acids  and  chemicals,  to  bulk.  (1) 
froflu  p<^t«  In  Wisconsto  to  pdnts  In 


Louisiana  located  to  Bossier,  Caddo,  De- 
Soto,  Sabtoe.  Vernon,  Beaur^^ard,  Cal- 
casieu, and  Cameron  Counties,  (2)  from 
potots  to  Wisconsin  located  In  and  north 
and  west  of  Green,  Dane,  Columbia, 
Green  Lake.  Winnebago,  Outagamie,  and 
Brown  Counties  to  potots  to  Louisiana 
located  to  and  west  of  Union,' Ouachita. 
Caldwell.  Catahoula,  Concordia.  West 
Feliciana,  East  Baton  Rouge,  Iberville, 
Assumption,  and  Terrebonne  Counties 
[except  those  potots  to  Louisiana  de- 
scribed to  (1)  above],  (3)  from  potats  to 
Wisconsto  located  to,  north,  and  west  of 
crrawford,  Vernon,  Monroe,  Jackson, 
Wood,  Marathon,  Ltocoln,  Oneida,  and 
Vilas  Counties  to  potots  to  Louisiana, 
[except  those  potots  to  Louisiana  de- 
scribed to  (1)  and  (2)  above],  and  (4) 
from  potots  ta  Wisconsin  located  to  Mil- 
waukee, Ractoe,  Kenosha,  Walworth, 
Waukesha,  Jefferson,  Rock,  Green,  Dane, 
and  Lafayette  Counties  and  those  por- 
tions of  Grant  and  Iowa  Counties  on  and 
sooth  of  UJ3.  HlghwEky  151  to  potots  In 
Washington  located  to  and  west  of  Walla 
Walla,  Franklin.  Benton,  Yakima,  Pierce, 
King.  Snohomish,  Skagit,  and  Whatcom 
Counties;  (Y)  Acids  and  chemicals  (ex- 
cept liquid  hydrogen,  Uquld  oxygen,  or 
liquid  tiltrogen,  to  bulk,  fnnn  potots  to 
'Wisconsto  located  on  and  west  of  a  line 
extendtog  from  the  Wlsconsto-Mlnno- 
sota  State  Itoe  along  Wisconsto  Highway 
25  to  Junction  UjS.  Highway  8.  thoice 
along  U.S.  Highway  8  to  Junction  UJS. 
Highway  53.  thence  along  UJS.  Highway 
53  to  Junction  UJS.  Highway  63.  thonce 
along  XJB.  Highway  63  to  Junction  Wis- 
consto Highway  27,  thence  along  'Wis- 
consto Highway  27  to  the  eastern  bound- 
ary of  Douglas  County,  thence  along  the 
eastern  boundary  of  Etouglas  County  to 
Lake  Superior  to  jx>tots  to  Georgia 
located  to  and  south  of  Muscogee,  Chat- 
tahoochee. Marlon,  Schley,  Sumter, 
Dooly,  Wilcox.  Telfair.  Jeff  Davis,  Ap- 
pUng,  Wayne,  Long,  Uberty,  Bryan,  and 
Ch&tham  Counties;  and  (Z)  PetroZeutit 
products  (except  cryogenic  liquids)  re- 
qutrtog  temperature  control  to  transit  to 
Tw«^intA.in  liquid  form,  to  bulk,  to  tank 
vrfilcles,  (1)  from  McP'arland,  Wis.,  to 
potots  to  Kansas  and  Missouri,  (2)  from 
McParland,  Wis.,  to  potots  to  Callfomla, 
and  (3)  from  McFarland,  Wis.,  to  potots 
to  Indiana  on  and  south  of  a  Itoe  begto- 
ntog  at  the  minois-Indlana  State  line 
and  extending  along  Indiana  Highway  64 
to  Junction  Indiana  Highway  57.  thence 
along  Indiana  Highway  57  to  Junction 
Indiana  Highway  68.  thence  along 
Indiana  Highway  68  to  Junction  UjS. 
Highway  231.  thence  along  U.S.  Highway 
231  to  Junction  Indiana  Highway  70, 
thence  along  Indiana  Highway  70  to 
Derby.  Ind.,  on  the  Ohio  River. 

The  purpose  of  this  flltog  is  to  elimi- 
nate the  gateways  of:  (A)Cl)-(2),  Ft. 
Madison,  Iowa;  (A)  (3) -(4),  Bettendorf, 
Iowa,  and  Chaxcxpaign,  IlL;  (A)  (5) -(6) 
potots  to  Iowa  withto  the  Alexandria, 
Mo.,  commercial  zone;  (A)(7)-(8)  Pt. 
Madison.  Iowa;  CA)  (9)-(10)  Outtenbefg. 
Iowa;  (B)  i^antslte  of  lowa-GuttenbeiK 
Tfermtoal,  Inc..  located  at  or  near  Gutten- 
berg,  Iowa,  or  Gnttenberg,  Ibva;   (OJ 


Muscattoe,  Iowa;  (D)  Burlington,  Iowa;  ' 
( E)  Iowa  (except  Bettendorf,  Clear  Lake, 
OoralvIIle,  and  Dubuque) ;  (P)  Terminal 
Outlet  of  Mid-American  Pipeltoe  Co.,  at 
Iowa  CSty,  Iowa;  <G)  the  plant  site  of 
the  Hawkeye  Chemical  Co..  at  or  near 
dtoton,  Iowa;  (H)  Muscattoe,  Iowa;  (I), 
(J)(l)-(12)  Dubuque  Iowa;  (J)(13)- 
(14)  Dubuque,  Iowa,  and  Dupo,  IlL;  (K) 
(l)-(5)  Dubuque,  Iowa;  (K)  (6)  Dubu- 
que, Iowa,  and  Kansas;  (L)  (1)  potots  to 
nitools  on  and  north  of  a  Itoe  extending 
along  nitools  BUghway  64,  from  the  lowa- 
nitools  State  Itoe  near  Savanna,  ni., 
through  Lanark,  Mount  Morris,  Kmgs. 
Sycamore,  St.  (Tharles,  and  Chicago,  ni., 
to  the  nitools-Indiana  State  Itoe;  (L)  (2) 
that  portion  of  nitools  described  to  (L) 
(1)  above,  and  Kansas;  (M)  Memphis, 
Tenn.;  (N)(l)  St.  Louis,  Mo.;  (N)(2)-(5) 
potots  that  are  to  both  the  St.  Louis,  Mo., 
and  Dupo,  m.,  amimercla]  zones;  (O) 
(l)-(4)  Kansas  City,  Kans.;  (0)(5): 
Kansas  City,  Kans..  and  Memphis,  Tenn.; 
(P)  VaUeyPa]*,Mo.;  (Q)(l)-(3)  potots 
to  Missouri  that  are  withto  the  Dupo.  HL. 
commercial  zone;  (Q)  (4)  Nebraska;  (O) 
(5) -(6)  Kansas:  (R),  (8)  Kansas  City, 
Mo.;  (T)  Ola  the.  Kans.,  a  potot  to  the 
Kansas  C?lty.  Kans..  commercial  zone, 
and  Lawrence,  Kans.;  (U)(l)  Kansas 
City,  Kans.;  <U)(2)-(3)  Kansas  City, 
Mo.;  (V)(l)-(4)  Olathe,  Kans^  a  potot 
to  the  Kansas  City,  Kans.,  commercial 
aone;  (V)  (5)-(6)  Olathe,  Kans..  a  potot 
to  the  Kansas  City,  Kans.,  commercial 
zone,  and  Saginaw,  Mo.,  and  potots  with- 
to 15  miles  thereof;  CW)  Olathe,  Kans., 
a  ixjtot  to  the  Elansas  City,  Kans.,  com- 
mercial zone,  and  Bprlngfleld,  Mo.;  (X) 
Kansas  cnty,  Mo.;  (Y)  Kansas  City.  Mb.; 
(Z)  (1)  nitools;  (Z)  (2)  nitools  and  Kan- 
sas; and  (Z)  (3)  (Champaign,  ni 

No.  MC  92983  (6ub-No.  E53),  filed 
June  4.  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave^  P.O.  Box  2508,  Kansas  City.  Mo. 
84142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above).  Authority 
sought  to  <^>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Alfalfa  products,  cot- 
tonseed jneal,  mm  feeds,  soybean  meoZ, 
and  molasses  when  totended  for  use  as 
animal  and  poultry  feed,  to  bulk,  to  tank 
vehicles,  (1)  from  potots  to  Minnesota  to 
potots  to  Arkansas  located  to,  east,  and 
south  of  Sharp,  Independence,  Cleburne, 
Faulkner.  Pulaski,  Saltoe,  Garland,  Hot 
Spring.  Clark.  Pike,  Howard,  and  SevlCT 
Counties.  (2)  from  potots  to  Minnesota 
located  on,  north,  and  east  of  a  Une  ex- 
tending from  the  Minnesota-North 
Dakota  State  itoe  along  unnimibered 
highway  to  Breckenrldge,  thence  along 
Minnesota  Highway  9  to  Junction  UA 
Highway  12,  thence  along  UJS.  Highway 
12  to  Junction  Minnesota  Highway  4, 
thence  along  Minnesota  Highway  4  to 
Junction  Minnesota  Highway  22,  thence 
along  Minnesota  Highway  22  to  Junc- 
tion U.S.  Highway  212,  thence  along  UJS. 
mghway  212  to  Junction  Minnesota 
Blgbway  3S,  thence  along  Minnesota 
Highway  35  to  Bella  Platoe,  along  m>-  > 
xnimbcred  hledbway  frcm  Btila  Platoe  to , 
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Union    Hill,    thence    along    Minnesota 
Highway  19  to  junction  Minnesota  High- 
way 21.  thence  along  Minnesota  High- 
way 21  to  junction  Interstate  Highway 
35,  thence  along  Interstate  Highway  35 
to  junction  U.S.   Highway   218.   thence 
along  U.S.  Highway   218  to  the  Mln- 
nesota-Iowa  State  line  to  points  In  Ar- 
kansas (except  those  points  in  Arkansas 
described  in  part  (1)    above),  and  (3) 
from  points  in  Minnesota  located  on  and 
east  of  a  line  extending  from  Indus  on 
the  Rainy  River  along  Minnesota  High- 
way 11  to  junction  unnumbered  highway 
near  Laurel,  thence  along  unnumbered 
highway  through  Linf  ord  to  Grand  Falls, 
thence  along  U.S.  Highway  71  to  junc- 
tion »flnnesota  Highway  6.  thence  along 
Minnesota  Highway  6  to  junction  Min- 
nesota Highway  200,  thence  along  Min- 
nesota Highway   200   to  junction  U.S. 
Highway  169.  thence  along  U.S.  Highway 
169  to  junction  Minnesota  Highway  95, 
thence  along  Minnesota  Highway  95  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
U.S.  Hi^way  52.  thence  along  U.S.  High- 
way 52  to  junction  U.S.   Highway  63, 
thence  along  U.S.  Highway   63   to   the 
Minnesota-Iowa  State  line  to  points  in 
Kansas  located  on  and  south  of  a  line 
extending    from    the    Kansas- Colorado 
State  line  along  U.S.  Highway  160  to 
junction  Kansas  Highway   144,  th«ice 
along  Kansas  Highway  144  to  junction 
U.S.    Highway    56,    thence    along   U.S. 
Highway  56  to  junction  U.S.  Highway 
183.  thence  along  U.S.  Highway  183  to 
junction  U.S.  Highway  54.  thence  along 
U.S.  Highway  54  to  the  Kansas -Missouri 
State  Une. 

(B)   Alfalfa  products,  cottonseed  meal. 
miU  feeds,  soybean  meal,  and  molasses. 
In  bulk.  In  tank  vehicles,  when  intended 
for  use  an  animal  and  poultry  feed  or 
animal  and  poultry  feed  ingredients,  (1) 
from  points  in  Minnesota  to  points  in 
Iowa  located  tn  Clinton.  Scott.  Musca- 
tine. Louisa.  Des  Moines.  Lee.  Henry,  Van 
Buren.  Jefferson,  Washington,  Johnson, 
and  Cedar  Coimtles.  and  (2)  from  points 
In  Minnesota  located  in.  north,  and  west 
of  Lake  of  the  Woods,  Beltrami.  Clear- 
wat^,  Mahnomen,  Norman,  and  Clay 
Coimtles  to  points  in  Iowa  located  In  and 
east  of  Dubuque,  Delaware.  Llim,  Benton, 
Iowa,    Keokuk,   Wapello.    Monroe,    and 
Apparw>ose  Counties:  (C)  Such  petroleum 
products  as  are  embraced  within  con- 
tractors' materials  and  supplies.  In  bulk 
In  tank  vehicles.  (1)  from  points  in  Min- 
nesota located  In  and  east  of  Mower, 
Dodge,    Goodhue,    Dakota,     Hennepin, 
Anoka.  Isanti.  Mllle  Lacs,  Crow  Wing, 
Cass,  Beltrami,  and  Roseau  Counties  to 
points    In    Missouri    located    In    CTark. 
Knox,  Lewis,  Marlon,  Shelby.  Randolph, 
Monroe.  Ralls.  Pike,  Lincoln,  Montgom- 
ery, Audrain,  Callaway.  Boone,  Howard, 
Cole,  Warren,  and  St  Charles  Counties, 
(2)    from  points  In  Minnesota   (except 
points  east  of  U.S.  Highway  63)  to  points 
In  Indiana  located  on  and  south  of  In- 
diana Highway  18,  and  (3)  from  points 
In  aflnnesota  (except  points  east  of  U,S. 
Highway  63)  to  points  In  Dlinols  located 
on  and  within  a  line  extending  from  the 
minols-Mlsaottrl  State  Une  along  VB. 
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Highway  40  to  junction  U.S.  Highway  45, 
thence  along  UJS.  Highway  45  to  jimc- 
tion  UJS.  Highway  36,  thence  along  U.S. 
Highwliy  36  to  junction  Illinois  Highway 
121,  thfence  along  Illinois  Highway  121  to 
juncticn    Illinois    Highway    10,    thence 
along   Illinois  Highway  10  to  jimction 
U.S.   P:ighway    136.   thence   along  U.S. 
Hlghwiy  136  to  junction  U.S.  Highway 
67,   thmce  along  U.S.   Highway   67   to 
jimcti(  n  Illinois  Highway  9,  thence  along 
niinoi!    Highway   9   to   the  Mississippi 
River,  thence  along  the  Mississippi  River 
to  the  point  of  origin;  (D)  Such  petro- 
leum £  nd  petroleum  products  as  are  em- 
bracec  within  contractors'  materials  and 
supplii  s,  in  bulk,  in  tank  vehicles,  from 
points  in  Minnesota  to  points  in  Illinois 
locate<l  on  and  north  of  U.S.  Highway 
24;  lE  >  Stich  petroleum  and  petroleum 
produits  as  are  embraced  witliin  con- 
tracto  s'  materials  and  supplies,  in  bulk, 
in  talk  vehicles,  and  such  adds  and 
chemicals  as  are  embraced  within  con- 
tratco  -s'  materials  and  supplies,  in  bulk, 
in  tan  c  or  hopper  vehicles,  from  points  In 
Mlnne  sota  located  in  and  west  of  Mower, 
Steele,  Waseca,  Le  Sueur.  Sibley,  McLeod, 
Meeke  r.  Douglas,  Otter  Tall.  Becker,  and 
NormJ.n  Counties  and  Steams  County  on 
and  west  of  a  line  extending  from  the 
south(  rn  border  of  the  county  along  Min- 
nesota Highway  4  to  junction  Interstate 
Hlghvay    94,    thence    along    Interstate 
Hlghv  ay  94  to  junction  U.S.  Highway  71. 
thenci!  along  U.S.  Highway  71  to  the 
northi  (rn  border  of  the  coimty  to  points 
in  Wisconsin  located  on  and  south  of 
a  liru    extending  from  the  Wisconsin- 
niino  s  State  line  along  U.S.  Highway 
151  t<t  junction  Interstate  Highway  94, 
thencj  along  Interstate  Highway  94  to 
Milwj  ukee. 

(P)  Such  liquid  chemicals  as  are  em- 
brace 1  within  contractors'  materials  and 
supplies,  in  bulk.  In  tank  vrtilcles.  (1) 
from  points  In  Minnesota  to  points  in 
Conn  "ctlcut.  New  Jersey,  North  CaroUna. 
Penniylvania,  Rhode  Island,  points  In 
Illinois  located  on  and  south  of  a  line 
extending  from  the  Illinois-Iowa  State 
line  ^ong  Interstate  Highway  80  to  junc- 
tion interstate  Highway  74,  thence  along 
Interftate  Highway  74  to  the  Ullnols- 
Indlaha  State  line  and  points  In  Indiana 
locatfd  on  and  south  of  Indiana  High- 
way 32,  and  (2)  from  points  In  Minnesota 
locatid  in  and  west  of  Mower,  Dodge, 
Rlce.iScott,  Hennepin.  Anoka,  Isanti,  Ka- 
nare<J,  Aitkin,  Itasca,  and  Koochiching 
Coui^les  to  points  in  Illinois  located  on 
and  iouth  of  Interstate  Highway  80  (ex- 
cept those  points  in  Illinois  described  In 
(1)   Above)   and  points  in  Indiana  (ex- 
cept Tthose  points  In  Indlfuia  described 
In  (1)   above) ;  (G)   Such  chemicals  as 
are  embraced  within  contractors'  mate- 
rlals^nd  supplies.  In  bulk,  from  points  In 
icsota  located  In  and  east  of  Mower, 
e.  Goodhue,  Dakota,  Hennepin,  An- 
oka, IsanU.  Mllle  Lacs,  C^ow  Wing,  Cass. 
Belt]:aml,  and  Roseau  Counties  to  points 
in  Missouri  located  on  and  east  of  a  Une 
extending  frcHn  the  Mlssouri-Iowa  State 
line  along  Missouri  Highway  15  to  junc- 
tion tJB.  Highway  24,  thence  along  U.S. 
Hl^way  24  to  junction  U.S.  Highway  63, 
thence  along  US,  Highway  63  to  junc- 


tion U.S.  Highway  54,  thence  along  U.S. 
Highway  54  to  junction  Missouri  High- 
way 5,  thence  along  Missouri  Highway  5 
to  junction  Interstate  Highway  44,  thence 
along  Interstate  Highway  44  to  junction 
U.S.  Highway  65,  thence  along  U.S.  High- 
way 65  to  the  Missouri-Arkansas  State 
line;  (H)  Such  paint  and  paint  materials 
as  are  eml>raced  within  contractors'  ma- 
terials and  supplies,  in  bulk,  In  tank  ve- 
hicles, (1)  from  points  In  Minnesota  to 
points  in  Wisconsin  located  in  and  south 
of     Milwaukee,     Waukesha,     Jefferson, 
Dane,  Iowa,  Grant,  and  Crawford  Coun- 
ties, (2)   from  points  in  Minnesota  (ex- 
cept Pine,  Carlton,  Itasca,  Koochiching, 
St.  Louis.  Lake.  Cook,  Winona,  and  Hous- 
ton Coimties)  to  points  In  Wisconsin  lo- 
cated in  Sheboygan,  Ozaukee,  Washing- 
ton, and  Dodge  Counties,  and  (3)  from 
points  In  Minnesota  to  points  in  Indiana 
sind  Illinois  (except  the  Anderson-Clay- 
ton plantsite  near  Jacksonville,  Ind.) ; 
(I)    Such  liquefied  petroleum  gas  as  is 
embraced  within  contractors'  materials 
and  supplies.  In  bulk,  in  tank  vehicles, 
from  points  In  Minnesota  located  on  and 
west  of  a  line  extending  from  the  Min- 
nesota-Iowa State  line  along  U.S.  High- 
way 218  to  junction  U.S.  Highway  14. 
thence  along  U.S.  Highway  14  to  junction 
Interstate  Highway  35,  thence  along  In- 
terstate Highway  35  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  td  junction  Minnesota  Highway  47. 
thence  along  Minnesota  Highway  47  to 
junction  U.S.  Highway  169,  thencie  along 
U.S.  Highway  169  to  junction  Minnesota 
Highway    38.    thence    along   Minnesota 
Highway  38  to  junction  Minnesota  High- 
way 1,  thence  along  Minnesota  Highway 
1    to   junction   Minnesota   Highway    6, 
thence  along  Minnesota  Highway  6  to 
Junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  United  States- 
Canada  International  Boundary  line  to 
points  in  Illinois  located  on  and  south  of 
a  line  extending  from  the  Illinois-Iowa 
State  line  along  U.S.  Highway  30  to  junc- 
tion Illinois  Highway   2,  thence  along 
Illinois  Highway  2  to  junction  Illinois 
Highway  38,  thence  along  Illinois  High- 
way   38   to   CJhlcago;    (J)    Su£h   liquid 
ctiemicals  as  are  embraced  within  con- 
tractors' materials  smd  supplies.  In  bulk, 
from  points  In  Minnesota  to  points  in 
Ohio. 

(K)  Such  chemicals  as  are  embraced 
within  contractors'  materials  and  sup- 
plies. In  bulk,  from  points  in  Minnesota 
located  on  and  west  of  a  line  extending 
from  the  Minnesota-Iowa  State  Une 
along  U.S.  Highway  63  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  Minnesota  Highway  73.  thence 
along  Minnesota  Highway  73  to  jimction 
U.S.  Highway  53,  thence  along  U.S.  High- 
way 53  to  the  United  States-Canada  In- 
ternational Bovmdary  line  to  points  In 
New  York;  (L)  Crude  com  and  soybean 
oil.  In  bulk,  In  tank  vehicles,  from  points 
In  Minnesota  to  points  In  New  York  and 
Tennessee,  restricted  against  the  trans- 
portation of  crude  soybean  oU  to  New 
York  City  and  Port  Ivory.  N.Y„  and 
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Memphis,  Tenn.;  (M)  Crude  soybean  oil 
and  crude  com  oil.  In  bulk.  In  tank  ve- 
hicles.   (1)    from  points   in  Minnesota 
located  In  and  east  of  Freeborn,  Waseca, 
Le  Sueur,  Scott,  Hennepin,  Anoka,  Isanti, 
Kanabec.  Pine,  Carlton,  and  St.  Louis 
Coimties,  to  points  In  Clark  County.  Nev., 
(2)  from  points  in  Minnesota  located  In, 
north,  and  etist  of  PUlmore,  Olmstead, 
Goodhue,  Dakota,  Scott,  Carver,  McLeod, 
Meeker.  Kandiyohi,  Pope,   Grant,  and 
WUkln  Counties  to  points  in  Missouri  lo- 
cated In  and  east  of  Marion,  Ralls.  Au- 
drain, CtJlaway.  Osage,  Maries,  Phelps, 
Texas,  Douglas,  and  Ozark  Counties,  (3) 
from  points  In  Minnesota  located  in, 
north,   smd  east  of  Freeborn.  Waseca, 
Blue  Earth,  NicoUet,  Renville,  Kandiyohi, 
Pope,    Douglas,    Otter   Tail,    and    Clay 
Counties  to  point  in  Arkansas  located  in, 
south,  and  east  of  Sharp,  Independence, 
White,  Faulkner,  Pulaski.  Saline,  Gar- 
land, Hot  Spring,  Clark,  Nevada,  Hemp- 
stead, and  Miller  Counties,  and  (4)  from 
points  In  Minnesota  to  points  in  niinols 
located  In  and  south  of  Madison,  Clinton, 
Marion,  Clay,  Richland,  and  Lawrence 
Counties;  (N)  Inedible  fats,  tallows,  and 
greases  (except  those  derived  from  pet- 
roleum). In  bulk,  in  tank  vehicles,  (1) 
from  points  in  Minnesota  on,  north,  and 
east  of  a  Une  beginning  at  the  Minnesota- 
Iowa  State  line  and  extending  along  U.S. 
Highway    218     to    junction    Interstate 
Highway    35,    thence    along    Interstate 
Highway  35  to  junction  Interstate  High- 
way 494,  thence  along  Interstate  High- 
way 494  to  junction  U.S.  Highway   12, 
thence  along  U.S.  Highway  12  to  junc- 
tion Minnesota  Highway  25,  thence  along 
Minnesota  Highway  25  to  junction  Min- 
nesota Highway  55,  thence  along  Min- 
nesota Highway  55  to  junction  Minnesota 
Highway    4,    thence    along    Minnesota 
Highway  4  to  junction  Interstate  High- 
way 94,  thence  along  Interstate  Highway 
94  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  Min- 
nesota Highway  210,  thence  along  Min- 
nesota Highway  210  to  junction  Min- 
nesota Highway  108,  thence  along  Min- 
nesota Highway   108   to  junction  U.S. 
Highway  10.  thence  along  U.S.  Highway 
10  to  junction  U.S.  Highway  210,  thence 
along  U.S.  Highway  210  to  the  Minne- 
sota-Wisconsin State  line  to  Sherman, 
Tex..   (2)   from  points  In  Minnesota  on 
and   south   of    a   Une   extending   from 
Moorhead,    Minn.,    thence    along    U.S. 
Highway  10  thru  Detroit  Lakes  and  Wa- 
dena to  Motley,  thence  along  U.S.  High- 
way 210  through  Bralnerd  and  Cromwell 
to  Duluth,  to  Chicago,  Chicago  Heights. 
East  St.  Louis.  Decatur,  and  Rockford. 
ni..  New  York  City  and  Port  Ivory,  N.Y.. 
Cincinnati    and    Ivorydale,    Ohio,    and 
Memphis,  Tenn.,  and  (3)  from  points  in 
Minnesota  located  on  and  south  of  a  Une 
extending  frc«n  Duluth  along  Minnesota 
Highway  210  to  junction  U.S.  Highway 
10,   thence  along  U.S.   Highway   10  to 
Junction  Minnesota  Highway  27,  thence 
along  Mlrmesota  Highway  27  to  junction 
Minnesota   Highway   25,   thence   along 
Minnesota  Highway  20  to  the  Mlsstssij^i 
River  and  points  located  in  and  eemt  (rf 
AjxokA,    Hennepin,    Dakota,    Goodhue, 


Olmstead,    and    Fillmore    Counties    to 
points  in  Texas  located  In  and  east  of 
Marion,  Harrison,  Gregg,  Rusk.  Cliero- 
kee.  Houston.  Montgomery,  Harris,  Pt 
Bend,  and  Brazoria  Counties  and  i>oints 
in  Walker  County  located  on  and  south 
of  a  Une  extending  from  the  eastern 
border  along  Texas  Highway  19  to  Junc- 
tion Texas  Highway  30,  thence  along 
Texas  Highway  30  to  the  western  border. 
(O)  Animal  fats,  greases,  and  tallows, 
in  bulk,  in  tank  vehicles,  from  points  in 
Minnesota  located  on  and  south  of  a  line 
extending   from   Moorhead   along   U.S. 
Highway  10  to  Motley,  thence  along  U.S. 
Highway  210  to  Duluth  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Florida, 
Georgia,  Illinois   (except  Chicago.  Chi- 
cago Heights,  East  St.  Louis,  Decatur, 
and     Rockford) ,     Indiana,     Kentucky, 
Maine,  Maryland,  Massachusetts,  Missis- 
sippi, New  Hampshire,  New  Jersey,  New 
York,    Ohio     (except    Ctoclnnatl    and 
Ivorydale) ,  Pennsylvania,  Rhode  Island, 
South  CaroUna,  Termessee  (except  Mem- 
phis) ,  Vermont,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia; 
(P)    Orease,  fats,  and  tallows   (except 
those  derived  ft:om  petroleum) ,  in  bulk,  in 
tank  vehicles,  from  points  In  Minnesota 
located  on  and  south  of  a  line  extending 
from  Duluth  along  Minnesota  Highway 
210  to  junction  U.S.  Highway  10,  thence 
along    U.S.    Highway    10    to    junction 
Minnesota    Highway    27,    thence    along 
Minnesota     Highway     27     to     junction 
Minnesota    Highway   25,    thence    along 
Minnesota  Highway  25  to  the  Missis- 
sippi River  and  points  located  In  and 
east     of     Anoka,     Hennepin,     Dakota, 
Goodhue,  Olmstead,  and  Fillmore  Coun- 
ties  to  points  In  Missouri  located   on 
and  east  of  a  line  extending  from  the 
Mlssouri-Iowa  State  line  along  Missouri 
Highway  15  to  junction  U.S.  Highway  54. 
thence  along  U.S.  Highway  54  to  junction 
Missouri  Highway  17,  thence  along  Mis- 
souri Highway  17  to  Junction  U.S.  High- 
way 66,  thence  along  U.S.  Highway  66  to 
jimction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  Missouri 
Highway  37,  thence  along  Missouri  High- 
way 37  to  the  Missouri-Arkansas  State 
line. 

(Q)  Vegetable  and  animal  fats,  in 
bulk,  in  tank  vehicles.  (1)  from  points  in 
Mlrmesota  located  on  and  south  of  a  line 
extending  from  Moorhead  along  UJ3. 
Highway  10  to  Junction  Minnesota  High- 
way 210,  thence  along  Minnesota  High- 
way 210  to  Duluth  (except  those  points 
located  in  and  west  of  Wilkin.  Grant, 
Pope,  Kandiyohi,  Renville,  McLeod, 
Sibley,  Le  Sueur.  Waseca,  and  Freeborn 
Counties)  to  points  In  Louisiana  (except 
Orleans,  Plaquemines,  and  St.  Bernard 
Parishes) ,  (2)  from  points  in  Minnesota 
located  in  WUkln.  Traverse,  Big  Stone, 
Grant,  Stevens,  Pope,  Swift,  Kandiyohi. 
Chippewa,  Renville,  McLeod,  Sibley,  Ni- 
coUet, Le  Sueur,  Blue  Earth,  Waseca,  and 
Freeborn  Counties  to  points  In  Louisiana 
located  in  Orleans.  Plaquemines,  and  St. 
Bernard  Parishes,  (3)  from  points  in 
Minnesota  on,  east  and  north  of  a  line 
extending  along  Minnesota  Highway  7  to 
Junction  U.S.  Highway  59.  thence  along 
n.S.  Highway  59  to  junction  U.8.  Bigh- 


way  212,  thence  along  U.S.  Highway  212 
to    Junction    Minnesota    Highway    15, 
thence  along  Minnesota  HighwEiy  15  to 
Junction  Minnesota  Highway  19,  thence 
along  Minnesota  Highway  19  to  Junction 
Minnesota   Highway   21,    thrice   along 
Minnesota  Highway  21  to  junction  Inter- 
state Highway  35,  thence  along  Inter- 
state Highway  35  to  junction  Minnesota 
Highway    60,    thence   along   Minnesota 
Highway  60  to  junction  UJ3.  Highway  52, 
thence  along  U.8.  Highway  52  to  junc- 
tion Minnesota  Highway  30,  thence  along 
Minnesota  Highway  30  to  junction  U.8. 
Highway  16.  thence  along  U.S.  Highway 
16  to  junction  Minnesota  Highway  76, 
thence  along  Mlrmesota  Highway  76  to 
the  Miimesota-Iowa  State  line,  to  points 
in  Louisiana  on,  and  east,  and  south  of  a 
line  beginning  at  the  Gulf  of  Mexico  and 
extending  along  the  western  borders  of 
VermlUion  and  Acadia  Parishes  to  Inter- 
state Highway  10,  thence  along  Interstate 
Highway   10  to  western  border  ot  St. 
Martin  Parish,  thence  along  the  western 
and  northern  borders  of  St.  Martin  and 
IberviUe  Parishes  to  Louisiana  Highway 
76,  thence  along  Louisiana  Highway  76 
to  Junction  U.S.  Highway   190,  thence 
along   U.S.    Highway    190    to   junction 
Louisiana    Highway    16,    thence    along 
Louisiana  Highway  16  to  junction  Louisi- 
ana Highway  25,  thence  along  Louisiana 
Highway  25  to  the  Louisiana-Mississippi 
State  line,  and  (4)  from  points  in  Mlrme- 
sota on  and  north  and  east  of  a  line  be- 
ginning at  the  Minnesota-North  Dakota 
State  line  and  extending  along  Mlrme- 
sota Highway  55  to  junction  Minnesota 
•Highway   27,   thence   along   Minnesota 
Highway  27  to  junction  Interstate  High- 
way 94,  thence  along  Interstate  Highway 
94  to  Junction  Minnesota  Highway  4, 
thence  along  Mlrmesota  Highway  4  to 
junction    imnumbered    highway    near 
Spring  HiU,  thence  along  unnumbered 
highway  through  St.  Martin  to  junction 
Minnesota   Highway   22,   thence   along 
Minnesota  Highway  22  to  junction  Min- 
nesota Highway  55.  thence  along  Minne- 
sota Highway  55  to  Junction  Interstate 
Highway  494,  thence  along  Interstate 
Highway    494    to    Junction    Interstate 
Highway    35,    thence   along   Interstate 
Highway  35  to  junction  U.S.  Highway 
218,  thence  along  UJ3.  Highway  218  to 
the  Minnesota-Iowa  State  line  and  points 
on  and  south  of  a  line  beginning  at  the 
North  E>akota-Mlnnesota  State  line  and 
•extending   along   UJS.   Highway   10   to 
Junction  U.S.  Highway  210  to  Dulutto  on 
Lake  Superior  to  points  in  Louisiana  on, 
south,  and  west  of  a  Une  beginning  at  the 
Louisiana-Arkansas  State  line  and  ex- 
tendlng^long  U.S.  Highway  167  to  Junc- 
tion I/Aiislana  Highway  15,  thence  along 
Louisiana  Highway  15  to  the  Louisiana- 
Mississippi    State    line    (except    those 
points  in  Louisiana  desscribed  in   (3) 
above) . 

CR)  Greases,  fats,  and  tallows  (except 
those  derived  from  petroleum) ,  in  bulk, 
tn  tank  vehicles,  (1)  from  points  in  liln- 
nesota  located  on.  south,  and  east  of  a 
line  extending  from  the  Mlnnesota-Iowa 
State  line  along  U.S.  Highway  218  to 
Junction  Interstate  Highway  86,  thence 
along  Interstate  Highway  38  to  Junction 
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Interstate  Highway  35W.  thence  along 
Interstate  Highway  35W  to  junction  \JS. 
Highway  52,  thence  along  U.S.  Highway 
52  to  JUDction  Minnesota  Highway  25, 
thence  along  Minnesota  Highway  25  to 
junction  Minnesota  Highway  210,  thence 
along  Minnesota  Highway  210  to  Duluth 
to  points  in  Arkansas  located  on,  south. 
and  east  of  a  line  extending  from  the 
Arkansas-Oklahoma  State  line  along  the 
north   and   west   boundaries   of   Sevier, 
Howard,  and  Montgomery  Counties  to 
Arkansas  Highway  8.  thence  along  Ar- 
kansas Highway  8  to  junction  Arkansas 
Highway    27,    thence    along    Arkansas 
Highway  27  to  junction  Arkansas  High- 
way 7,  thence  along  Arkansas  Highway 
7  to  Newton  County,  thence  along  the 
south  and  west  boimdaries  of  Newton 
and  Boone  Counties  to  the  Arkansas- 
Missouri  State  line,  (2)  from  points  in 
Minnesota  located  on,  north,  and  east 
of  a  line  extending  from  the  Minnesota- 
South  Dakota  State  line  along  Minnesota 
Highway  68  to  junction  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  14.  thence  along  U.S. 
Highway  14  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  junc- 
tion Minnesota  Highway  30.  thence  along 
Minnesota  Highway  30  to  junction  Min- 
nesota Highway  22.  thence  along  Min- 
nesota   Highway    22    to    junction    U.S. 
Highway  14,  thence  along  U.S.  Highway 
14  to  junction  U.S.  Highway  71.  thence 
aloiig  U.S.  Highway  71  to  junction  Min- 
nesota Highway  30.  thence  along  Min- 
nesoU  Highway  30  to  junction  Minne- 
sota Highway  22,  thence  along  Minne- 
sota Highway  22  to  junction  U.S.  High- 
way 16,  thence  along  U.S.  Highway  16  to 
junction  U.S.  Highway  69.  thence  along 
U.S.  Highway  69  to  the  Minnesota -Iowa 
State   (except  the  points  in  Miimesota 
described  in  part  (1)  above  and  except 
those  points  north  of  a  line  extending 
from  Moorhead  along  U.S.  Highway  10  to 
junction  Minnesota  Highway  210  to  Du- 
luth) to  points  in  Arkansas  located  on 
and  east  of  a  line  extending  from  the 
Arkansas-Missouri  State  line  along  U.S. 
Highway  63  to  junction  U.S.  Highway 
167,  thence  along  TJB.  Highway  167  to 
the  Arksjisas-Louisiana  State  line.   (3) 
from  points  in  Minnesota  located  on, 
east,  and  south  of  a  line  extending  from 
the  Minnesota- Iowa  State  line  along  UjS. 
Highway  169  to  junction  XJS.  Highway 
14,   thence   along   U.S.   Highway    14   to 
junction  Minnesota  Highway  111.  thence 
along  Minnesota  Highway  111  to  junc- 
tion Minnesota  Highway  22.  thence  along 
Minnesota  Highway  22  to  junction  Min- 
nesota Highway  15,  thence  along  Min- 
nesota Highway  15  to  junction  Minne- 
sota Highway  23,  thence  along  Minne- 
sota Highway  23  to  junction  Interstate 
Highway    35,    thence    along    Interstate 
Highway  35  to  junction  Minnesota  High- 
way 210.  thence  along  Minnesota  High- 
way 210  to  Duluth.  to  points  in  Nevada 
on  and  soutii  of  a  line  extending  from 
D«Jlo   along   Nevada   Highway   140.   to 
Junction  VB.  Highway  95,  thence  along 
TJA  Highway  95  to  Jimctlon  UJS.  High- 
way 40,  thence  along  VB.  Highway  40  to 
the   Nevada -Utah   State   line    (except 
dark  County). 


NOTICES 

(S)  C  ottonseed  oU,  soybean  oil,  blends 
and  pr(  ducts  (except  soap  products  and 
paints) ,  in  bulk,  in  tank  vehicles,  from 
points  ;  n  Minnesota  to  Jackson.  Miss.,  to 
Macon.  Ga.;  (T)  Cottonseed  oil,  soybean 
oil,  anil   blends  thereof,   cottonseed  oU 
producs,  and  soybean  oU  products  (ex- 
cept so  IP  products  and  paint),  in  bulk, 
in  tank  vehicles,  from  points  in  Miime- 
sota to  Osceola,  Ark.;  (U)  Vegetable  oil 
and  ve.'etable  oil  products  (except  soap 
produc  s  and  paint) ,  in  bulk,  in  tank 
vehicle;  ,  (1)  from  points  in  Mixmesota  to 
points  in  Georgia  (except  Macon),  (2) 
from  p  Dints  in  Miruiesota  to  points  in 
Mississ  ppi    (except  Jackson),   and    (3) 
from  p  Dints  in  Minnesota  to  points  in 
Alaban  a  located  on,  south,  and  west  of  a 
line  ex  ;ending  from  the  Alabama-Ten- 
nessee 3tate  line  along  Interstate  High- 
way  6;    to  junction  U.S.  Highway   31, 
thence  along  U.S.  Highway  31  to  jimc- 
tion  Alibama  Highway  67,  thence  along 
Alabama  Highway  67  to  junction  U.S. 
Highwi  ly  278,  thence  along  U.S.  Highway 
278  to  the  Alabama-Georgia  State  line; 
(V)  Fats  and  oils,  when  intended  for  use 
as  aniiaal  and  poultry  feed  and  animal 
and  po  ultry  feed  Ingredients,  in  bulk,  in 
tank  V  jhicles.  from  points  in  Minnesota 
locatec    in,  north,  and  east  of  Mower, 
Steele.    Rice,    Scott,    Carver,    McLeod, 
Meeke-,   Steams.   Douglas.   Otter  Tail, 
and  CI  ly  Counties  to  points  in  Arkansas 
locatec  in.  south,  and  east  of  Craigtiead, 
JacksoQ,  White.  Faulkner,  Pulaski,  Sa- 
line. G  irland,  Hot  Spring.  Clark.  Nevada. 
Hempstead,  and  Miller  Counties;    (W) 
Dry  ch  emicals,  in  bulk,  and  liquid  chem- 
icals, la  bulk,  in  tank  vehicles,  (1)  from 
points  in  Minnesota  located  on  and  west 
of  a  lii  le  extending  from  the  Minnesota- 
Iowa  Ijtate  line  along  U.S.  Highway  63 
to   junction   VS.   Highway    52,   thence 
along  U.S.  Highway  52  to  junction  Min- 
nesota Highway  65,  thence  along  Min- 
nesota Highway  65  to  junction  Minne- 
sota highway  1,  thence  along  Minnesota 
Highvlay  1  to  junction  U.S.  Highway  53. 
theno<!  along  U.S.  Highway  53  to  the 
United     States-Canada     International 
Bounc^ary  line  to  points  in  Illinois  lo- 
cated Ion  and  south  of  a  line  extending 
from  the  niinois-Iowa  State  line  along 
UJS.  Highway  34  to  junction  U.S.  High- 
way IBO,  thence  along  U.S.  Highway  150 
to   jufaction   U.S.   Highway   24,   thence 
alongfu.S.  Highway  24  to  the  niinois- 
Indiana  State  line  and  points  in  Indiana 
located  on  and  south  of  a  line  extending 
f  romlhe  Indiana-Illinois  State  line  along 
U.S.   Highway   24   to  junction   Indiana 
Hlgh\tay    124,    thence    along    Indiana 
Highway  124  to  the  Indiana-Ohio  State 
line,  i-estricted  against  the  transporta- 
tion of  chemicals  derived  from  petrolevun 
fromTthe  Minneapolis-St.  Paul,  Minn.. 
comnJercial  zone,  and  (2)  from  points  In 
Minnteota  located  In,  north,  and  east  of 
Mow*,  Steele,  Rice,  Le  Sueur,  Sibley, 
McLefcd,  Meeker,  Steams.  Douglas,  Otter 
Tail.  Iind  Cl&y  Coimties  to  points  in  Iowa 
located  in  Des  Moines  and  Lee  Counties 
and  toints  In  Missouri  located  in  and 
east  W  Clark,  Lewis,  Marlon,  Monroe. 
Audriln,  Callaway.  Cole,  Miller.  Camden. 
Dalla*r  Greene,   Christian,   and   Barry 
Coimjes.  restricted  against  the  trans- 


portation of  chemicals  derived  from  pe- 
troleimi  from  the  Mlnneapolls-St.  Paul, 
Minn.,  commercial  zone. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of:  (A)  the  plantsite 
of  Protein  Blenders.  Inc..  near  Iowa  City, 
Iowa;   (B)   Iowa  City.  Iowa;   (C)(1)  Ft. 
Madison.  Iowa;  (C)(2)  Bettendorf .  Iowa, 
and  Champaign.  HI.;   (C)'(3)    points  in 
Iowa  within  the  Alexandria,  Mo.,  com- 
mercial zone;  (D)  Guttenberg,  Iowa ;  (E) 
the  plantsite  of  lowa-Guttenberg  Ter- 
minal. Inc..  at  or  near  Guttenberg,  Iowa, 
or   Guttenberg.   Iowa;    (F)    Muscatine, 
Iowa;  (G)  Burlington,  Iowa;  (H)  points 
in  Iowa  (except  Bettendorf,  Clear  Lake, 
Coralville,  and  Dubuque;  (I)  the  site  of 
the  terminal  outlet  of  the  Mid-American 
Pipe  Line  Co..  at  or  near  Iowa  City,  Iowa; 
(J)  the  plantsite  of  the  Hawkeye  CTiem- 
Ical  Co.,  at  or  near  Clinton.  Iowa;  (K) 
Des  Moines,  Iowa;    (L)    Clinton.  Iowa; 
(M)(l)    Clinton,  Iowa,  and  Nebraska; 
(M)(2)     Clinton,    Iowa;     (M)     (3)-(4) 
Clinton,  Iowa,  and  points  In  Missouri 
within  the  Dupo.  HI.,  ccwnmerclal  zone; 
(N)     (l)-(2)    Embuque.    Iowa;    (N)  (3) 
Dubuque.   Iowa,   and  Memphis.   Tenn.; 
(O).  (P)  Dubuque.  Iowa;  (Q)  Dubuque, 
Iowa,  and  Kansas  Crity.  Kans.;  (R)  (D- 
(2)   Dubuque,  Iowa,  and  points  in  Mis- 
souri within  the  Dupo,  HI.,  commercial 
zone;  (R)   (3)-(4)  Dubuque,  Iowa,  and 
Nebraska;     (S).     (T),     (U)     Memphis. 
Tenn. ;  ( V)  points  In  Arkansas  within  the 
Memphis,  Term.,  commercial  zone;  and 
(W)  Burlington,  Iowa. 

No.   MC    92983    (Sub-No.   E54),   filed 
June    4.    1974.    Applicant:    AMERICAN 
BULK   TRANSPORT   CO.,   818   Grand 
Ave.,  P.O.  Box  2508.  Kansas  City.  Mo. 
64142.  Applicant's  representative:  H.  B. 
Poster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Liquid  chemicals  (except  chem- 
icals derived  from  petroleimi  from  the 
Minneapolis-St.  Paul  commercial  zone) . 
In  bulk,  in  tank  vehicles.  (1)  from  points 
In  Minnesota  to  points  In  Connecticut, 
North  Csuxjlina,  Rhode  Island,  points  in 
Permsylvanla  located  on  and  south  of  a 
line  extending  from  the  Pennsylvania- 
Maryland  State  line  along  U.S.  Highway 
15  to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
junction  Interstate  Highway  78,  thence 
along    Interstate    Highway    78    to    the 
Pennsylvania-New  Jersey  State  line  and 
points  In  New  Jersey   (except  Warren 
and  Sussex  Counties),  (2)  from  points 
In  Minnesota  located  on  and  west  of  a 
line  extending  from  the  Minnesota- Iowa 
State  line  along  U.S.  Highway  63  to  junc- 
tion U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  Jimction  Miimesota  High- 
way 65,  thence  along  Minnesota  Highway 
65  to  jimction  Minnesota  Highway  1, 
thence  along  Minnesota  Highway  1  to 
junction  U.S.  Highway  53.  thence  along 
U.S.  Highway  53  to  the  United  States- 
Canada  International  Boundary  line  to 
points  In  New  Jersey  and  Pennsylvania 
(except  those  points  In  New  Jersey  and 
Pennsylvania  described  In   (1)    above), 
(3)  from  points  in  Minnesota  located  on, 
south,  and  west  of  a  line  extending  from 
the  Minnesota-Iowa  State  line  alcoig  VB. 
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Highway  218  to  Junction  Minnesota 
Highway  30,  thence  along  Minnesota 
Highway  30  to  jimction  Minnesota  High- 
way 22,  thence  along  Minnesota  Highway 
22  to  Junction  Minnesota  Highway  55, 
thence  along  Minnesota  Highway  55  to 
JunctlMi  U.8.  Highway  59,  thence  along 
U.S.  Highway  59  to  Jimction  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  the  Minnesota-North  Da- 
kota State  line  to  points  in  Michigan 
located  in  and  east  of  Monroe,  Wayne, 
Oakland,  Genesee,  and  Tuscola  Counties. 
(4)  frcma  points  in  Minnesota  located  on 
and  west  of  a  line  extending  from  the 
Minnesota-Iowa  State  line  along  U.S. 
Highway  63  to  junction  U.S.  Highway  52. 
thence  along  U.S.  Highway  52  to  junc- 
tion Minnesota  Highway  65,  thence  along 
Minnesota  Highway  65  to  junction  U.S. 
Highway  2,  thence  along  U.S.  Highway  2 
to  junction  Minnesota  Highway  ft,  thence 
along  Minnesota  Highway  6  to  junction 
U.S.  Highway  71,  thence  along  U.S.  High- 
way 71  to  the  United  States-Canada  In- 
ternational Boundary  line  to  points  In 
Ohio  located  In  and  south  of  Hamilton, 
Clermont.  Brown,  Highland,  Adams, 
Pike,  Scioto,  Jackson.  Lawrence,  and 
Gallia  Counties,  (5)  from  points  In  Min- 
nesota located  on,  south,  and  west  of  a 
line  extending  from  the  Miimesota-Iowa 
State  line  along  Interstate  Highway  35 
to  Junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  Junction  Min- 
nesota Highway  22.  thence  along  Minne- 
sota Highway  22  to  the  Minnesota  River, 
thence  along  the  Minnesota  River  to  U.S. 
Highway  71.  thence  along  U.S.  Highway 
71  to  junction  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  junction  Min- 
nesota Highway  9,  thence  along  Minne- 
sota Highway  9  to  junction  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  to 
Junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  the 
Mlnneaota-North  Dakota  State  line  to 
points  in  Ohio  (except  those  points  in 
Ohio  described  tn  (4)  above),  and  (6) 
from  points  in  Minnesota  located  in  and 
west  of  Martin,  Blue  Earth,  LeSueur, 
Scott,  Hennepin,  Ramsey,  Anoka,  Isanti, 
Kanarec,  Aitkin,  Itasca,  and  Koochich- 
ing Counties  to  points  in  Kentucky  lo- 
cated tn  and  west  of  Da  vies,  Ohio,  Butler, 
Warren,  and  Allen  Counties;  restricted 
In  (A)  (1)  through  (6)  against  the  trans- 
portation of  chemicals  derived  from  pe- 
troleimi from  the  MInneapoIis-St.  Paul, 
Minn.,  commercial  zone. 

(B)  Raw  materials  used  in  the  manu- 
facture of  paints  and  vamLsh,  in  bulk, 
in  tank  vehicles,  from  Minneapolis, 
Minn.,  to  Denver,  Colo.,  Wichita,  Kans., 
Oklahoma  City  and  Tulsa,  Okla..  and 
Dallas  and  Houston,  Tex.;  (C)  Such 
chemicals  as  are  embraced  within  paint 
materials,  in  bulk,  in  tank  vehicles,  from 
points  in  Minnesota  to  Dallas  and  Hous- 
ton. Tex.;  (D)  Acids  and  chemicals  (ex- 
cept molasses,  in  bulk,  in  tank  vehicles) , 
In  bulk,  (1)  from  points  in  Minnesota 
located  on,  south,  and  east  of  a  line  ex- 
tending from  the  Minnesota-North 
Dakota  State  line  along  Minnesota 'High- 
way 55  to  Junction  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  junc- 


tion Minnesota  Highway  34.  thence  along 
Minnesota  Highway  34  to  Junction  UJS. 
Highway  71,  thence  along  UJS.  Highway 
71  to  the  United  States -Canada  Interna- 
tional Boundary  line  to  points  In  Caflf  or- 
nla  located  In  and  south  of  San  Luis 
Obispo,  Kem,  and  San  Bemadino  Coun- 
ties, (2)  from  points  In  Minnesota  located 
In  and  east  of  Faribault,  Blue  E^arth,  Le- 
Sueur, Scott,  Carver.  Hennepin,  Anoka, 
Isanti,  Kanarec,  Pine,  Carlton,  and  St. 
Louis  Counties  to  points  in  California 
[except  those  points  In  California  de- 
scribed In  (1)  above],  (3)  from  points  In 
Minnesota  to  points  In  Arizona  and  New 
Mexico,  (4)  from  points  In  Miimesota 
located  on  and  east  of  a  line  extending 
from  the  Minnesota-Iowa  State  line 
along  U.S.  Highway  75  to  Junction 
Minnesota  Highway  23,  thence  along 
Minnesota  Highway  23  to  Junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  the  United  States-Canada  Interna- 
tional Boundary  line  to  points  In 
Nevada  located  in  Clark  County,  (5)  from 
points  In  Minnesota  loctited  In  and  east 
of  Freeborn,  Steele,  Rice,  Scott,  Henne- 
pin, Anoka,  Isanti,  Pine,  Carlton,  and 
St.  Louis  Counties  to  points  in  Nevada 
(except  Clark  and  Elko  Counties),  (6) 
from  points  In  Minnesota  located  on  and 
west  of  a  line  extending  from  the 
Mtnnesota-Iowa  State  Une  along  U.S. 
Highway  59  to  junction  Minnesota  High- 
way 68,  thence  along  Minnesota  High- 
way 88  to  the  Minnesota-South  Dakota 
State  line  to  points  In  Illinois  located  on 
and  south  of  a  line  extending  from  the 
Hllnols-Mlssouri  State  line  along  Illinois 
Highway  140  to  Junction  Interstate 
Highway  70,  thoice  along  Interstate 
Highway  70  to  the  Illinois-Indiana  State 
line. 

(7)  From  points  in  Minnesota  to 
points  in  Missouri  located  In,  south,  and 
west  of  Platte,  Clay,  Jackson,  Cass, 
Henry,  St.  Clair,  Hickory,  Dallas, 
Webster.  Wright,  Douglas,  and  Howell 
Coimties.  (8)  from  points  In  Minnesota 
located  in  and  east  of  Freeborn,  Waseca, 
LeSueur,  Scott,  Hennepin.  Anoka,  Isanti, 
Kanarec,  Pine,  Carlton,  and  St.  Louis 
Counties  to  points  in  Colorado  located  on 
and  south  of  a  line  extending  from  the 
Colorado-Kansas  State  line  along  U.S. 
Highway  24  to  junction  Colorado  High- 
way 82,  thence  along  Oilorado  Highway 
82  to  junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  the  Colorado- 
Utah  State  line.  (9)  from  points  in  Min- 
nesota located  on  and  east  of  UJS.  High- 
way 63  to  points  In  Colorado  located  on 
and  south  of  a  line  extending  from  the 
Colorado-Kansas  State  line  along  U.S. 
Highway  36  to  junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Colorado-Utah  State  line,  (10)  from 
points  in  Minnesota  to  points  in  Kansas 
locate^  on,  east,  and  south  of  a  Une  ex- 
tending from  Leavenworth  along  U.S. 
Highway  73  to  junction  U.S.  Highway  24, 
thence  taong  U.S.  Highway  24  to  junction 
U.S.  Highway  59.  thence  along  U.S.  High- 
way 59  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  50  to  the 
Kansas  Turnpike,  thence  along  the 
Kansas    Turnpike    to    Wichita,    thence 


Elansas  Highway  2  to  junction  U.8. 
Highway  160,  thence  along  U.S.  Highway 
160  to  junction  TJB.  Highway  54,  thence 
along  UJS.  Highway  54  to  the  Kansas- 
Oklahoma  State  Une  and  points  in  Okla- 
homa, (11)  from  points  In  Minnesota 
located  in  and  east  of  Faribault,  Blue 
Earth,  NicoUet,  Sibley,  McLeod,  Wright. 
Sherburne,  Benton,  Morrison,  Cass, 
Itasca,  and  Koochiching  Counties  to 
points  in  Kansas  located  In  and  south  of 
Leavenworth,  Jefferson,  Shawnee,  Wa- 
baunsee, Dickinson,  Geary,  Saline,  Ells- 
worth, Barton,  Rush,  Ness,  Lane,,  Scott. 
Wichita,  and  Greely  Coimties  [except 
those  points  In  Kansas  described  in  (10) 
above],  (12)  from  points  In  Minnesota 
to  points  In  Arkansas  located  In,  south, 
and  west  of  Fulton,  Izard,  Independence, 
White,  Prairie,  Arkansas,  and  Desha 
Counties,  and  (13)  from  points  In  Min- 
nesota (except  Mower,  Dodge,  Goodhue, 
Wabasha,  Olmsted,  PUlmore,  HoiBton, 
and  Winona  Counties)  to  points  In 
Arkansas  [except  those  points  in  Arkan- 
sas described  In  (12)  above];  restricted 
in  (D)(1)  through  (13)  against  the 
transportation  of  blended  or  prepared 
varnish  oils,  ester  gum,  fatty  acids,  fish 
oils.  Insecticides,  liquid  resins,  non- 
edible  oils,  surface  coating  resin  com- 
pounds, and  vegetable  oils,  from  the 
Minneapolis-St.  Paul,  Minn.,  commercial 
zone,  and  of  suliAuric  acid  from  Pine 
Bend,  Minn.: 

(E)  Crude  soybean  ott.  In  bulk,  In  tank 
vehicles,  (1)  from  points  In  Minnesota 
located  In,  north,  and  east  of  Roseau, 
Beltrami,  Itasca,  St.  Louis,  and  Carlton 
Counties  and  to  Sherman,  Tex.,  (2)  from 
points  tn  Minnesota  to  Chicago.  Chicago 
Heights,  Decatur,  and  East  St.  Louis,  HI., 
Cincinnati  and  Ivorydale,  Ohio  and  New 
York  City  and  Port  Ivory,  N.Y.,  and  (3) 
from  points  in  Minnesota  located  on  and 
west  of  a  line  extending  from  the  United 
States-Canada  International  Boundary 
line  along  U.S.  Highway  53  to  Junction 
Minnesota  Highway  73,  thence  along 
Minnesota  Highway  73  to  Junction  Inter- 
state Highway  35,  thence  along  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  junction  U.S.  Highway  83, 
thence  along  U.S.  Highway  63  to  the 
Minnesota-Iowa  State  line  to  Rockford. 
m.;  (F)  Crude  corn  and  soybean  oils.  In 
bulk,  in  tank  vehicles,  from  points  In 
Minnesota  to  Champaign,  HI.;  (G)  Vege- 
table oil  smd  vegetable  oil  products  (ex- 
cept soap  products  8md  paints),  in  bulk, 
In  tank  vehicles,  from  points  in  Minne- 
sota to  points  in  Louisiana;  (H)  Dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Minnesota  to  DaUas,  Tex.,  re- 
stricted against  the  transportation  oif  in- 
secticides from  the  Minneapolis-St.  Paul, 
commercial  zone;  (I)  Acids  and  chemi- 
cals (except  molasses,  tn  bulk,  in  tank 
vehicles),  in  bulk,  (1)  from  points  in 
Minnesota  located  on  and  west  of  a  line 
extending  from  the  Minnesota-Iowa 
State  line  along  Interstate  Highway  35 
to  junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  junction  Min- 
nesota Highway  47.  thence  along:  Minne- 
sota Highway  47  to  Junction  U.S.  Hl^- 
way  169,  thence  along  U.S.  Highway  169 
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to  the  eastern  botmdary  of  Itasca  County, 
thence  along  the  eastern  boundaries  of 
Itasca    and    Koochiching    Counties    to 
points  In  Kentucky  located  In.  south,  and 
west  of  Livingston.  Lyon,  Trigg,  Chris- 
tian, Todd,  Logan,  Warren,  and  Allen 
Counties,  (2)  from  points  in  Minnesota 
located  on  and  west  of  a  line  extending 
from    the    Mlnnesota-Iowa    State    line 
along  U.S.  Highway  71  to  Junction  VS. 
Highway  2,  thence  along  U.S.  Highway  2 
to    junction    Minnesota    Highway    89, 
thence  along  Minnesota  Highway  89  to 
the  United  States-Canada  International 
Boundary  line  to  points  in  Kentuclcy  lo- 
cated in  and  south  of  Meade,  Hardin, 
Bullitt.    Nelson.    Washington.    Mercer. 
Jessamine.  Madison.  Estill,  Lee.  Wolfe. 
Breathitt,  Knott,  Floyd,  and  Pike  Coxm- 
ties  [except  those  points  In  Kentucky  de- 
scribed in  (1)  above],  (3)  from  points  In 
Minnesota  located  on  and  west  of  a  line 
extending    from    the    Mlnnesota-Iowa 
State  line  along  U.S.  Highway  59  to  Junc- 
tion Minnesota  Highway  68,  thence  along 
Minnesota  Highway  68  to  the  Minnesota- 
South  Dakota  State  line  to  points  In  Ken- 
tucky [except  those  points  tn  Kentucky 
described  in  (1)  and  (2)  above!.  (4)  from 
points  in  Minnesota  located  In  Lincoln, 
Pipestone,   Rock,  Nobles,   Murray,   and 
Lyon  Counties  to  points  In  Ohio  located 
in  Hamilton,  Clermont.  Brown,  Adams, 
Scioto.  Lawrence,  and  Gallia  Counties, 
(5)  from  points  in  Minnesota  located  on 
and  west  of  a  line  extending  from  the 
Minnesota-Iowa   State  line  along  U.S. 
Highway  218  to  Junction  U.S.  Highway 
14,  thence  along  U.S.  Highway  14  to  Jimc- 
tion  Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  Minneapolis, 
thence  along  Minnesota  Highway  65  to 
junction  Minnesota  Highway  210,  thence 
along  Minnesota  Highway  210  to  junc- 
tlcm  UJS.  Highway  169,  thence  along  U.S. 
Highway    169    to    Junction    Minnesota 
Highway    38,    thence   along   Minnesota 
Highway  38  to  Junction  Minnesota  High- 
way 1,  thence  along  Minnesota  Highway 
1    to    junction    Minnesota    Highway    6, 
thence  along  Minnesota  Highway  6  to 
junction  U.S.  Highway  71.  thence  along 
U.S.  Highway  71  to  the  United  States- 
Canada  International  Boundary  line  to 
points  In  North  Carolina  located  In  and 
south  of  Haywood.  Buncombe,  Ruther- 
ford,  Cleveland.   Gaston,   Mecklenburg. 
Union,     Anson.     Richmond,     Scotland, 
Robeson,  Bladen,  and  Pender  Counties. 

(6)  From  points  In  Minnesota  located 
on  and  west  of  a  line  extending  from  the 
Minnesota-Iowa  State  line  along,  Minne- 
sota Highway  22  to  junction  Minnesota 
Highway  55,  thence  along  Minnesota 
Highway  55  to  junction  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  Junc- 
tion U.S.  Highway  2.  thence  along  U.S. 
Highway  2  to  junction  Minnesota  High- 
way 89.  thence  along  Minnesota  Highway 
89  to  the  United  States-Canada  Interna- 
tional Boundary  line  to  points  in  North 
Carolina  located  In  and  north  of  Madi- 
son. Yancey.  McDowell,  Burke.  Lincoln, 
Iredell,  Cabarrus.  Stanly,  Montgomery, 
Moore.'  Hoke,  Ciimberiand.  Sampson, 
Duplin,  Jones,  and  Carteret  Counties, 
(7)    from  points  in  Minnesota   (except 
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points  east  of  U.S.  Hlgiiway  63)'  to  p(^ta 
In  South  Carolina  located  on  and  south 
of  U.S.  Highway  78,  (8)  from  iwlnts  In 
Minnesota  located  on  and  west  of  a  line 
extendij^g    from    the    Mlnnesota-Mwa 
State  litie  along  U,S.  Highway  218  to 
junctlOTi  U.S.  Highway  16,  thence  along 
U.S.  Highway  16  to  junction  Minnesota 
Hlghwai    56,    thence    along   Minnesota 
Highway  56  to  junction  U.S.  Highway  52, 
thence  plong  U.S.  Highway  52  to  the 
southern  boundary  of  Ramsey  County, 
thence  along  the  southern  and  eastern 
boimdailes  of  Ramsey  County  and  east- 
em  boindarles   of   Anoka.   Isanti,   Ka- 
narec,  Jdtkln,  Itasca,  and  Koochiching 
Coimtiei  1  to  points  in  South  Carolina  lo- 
cated nc  rth  of  U.S.  Highway  78,  (9)  from 
points  li  1  Minnesota  located  on  and  west 
of  a  lln<  extending  from  the  Mlnnesota- 
Iowa  Stite  line  along  U.S.  Highway  71  to 
junction  Minnesota  Highway  55.  th«ice 
along  M  innesota  Highway  55  to  jvmctlon 
Minnes<ta   Highway    29.    thence   along 
Minnesota  Highway  29  to  junction  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  Jinctlon  U.S.  Highway  59,  thence 
along  ir.S.  Highway   59   to  the  United 
States -<  Canada  International  Boundary 
line  to  ]  K)tnts  in  West  Virginia  located  In 
Mingo.  [x>gan.  Wyoming,  McDowell,  and 
Mercer  Counties  and  points  In  Virginia 
located  In  and  south  of  Giles.  Mont- 
gomery   Roanoke.    Bedford,    Campbell, 
Appomntox,     IMnce    Edward.     Amelia, 
Chesterfield,  Henrico.  New  Kent.  James 
City.  G  oucester,  and  Mathews  Coimtles, 
(10)   fr>m  points  in  Minnesota  located 
on  and  west  of  a  line  extending  from  the 
MinnesJDta-Iowa   State  line   along  U.S. 
Highway  59  to  Junction  Minnesota  High- 
way 6a  thence  along  Minnesota  High- 
way esjto  the  Minnesota-South  Dakota 
State  liie  to  points  In  Delaware,  the  Dis- 
trict 01  Columbia.  Maryland,  points  In 
Vlrglnlt  located  in  and  north  of  Craig, 
Botetoirt,  Rock  Bridge,  Amherst,  Nel- 
son, Buckingham,  Cumberland,  Powha- 
tan, Goochland.  Hanover.  King  WUllam. 
King  ahd  .Queen,  and  Middlesex  Counties 
and  pqint*ln  West  Virginia  located  to 
and  sotith  and  east  of  Cabell,  Putnam, 
Kanaw  ha,  Roane.  Calhotm.  Gilmer.  Lew- 
Is,   HaTlson,  Marion,  and  Monongalia 
Countjs    (except  Mingo,  Logan.  Wyo- 
ming 

(11) 
cated 
from 
along 


83  to 

thenc(' 


along 


points 


y^^cDoweU,  and  Mercer  Counties) 
FVorn  points  In  Minnesota  lo- 
an and  west  of  a  line  extending 
the    Mlnnesota-Iowa    State    line 
^  J.S.  Highway  59  to  junction  Min- 
nesota Highway  68.  thence  along  Min- 
nesota] Highway   68  to  the  Mlnnesota- 

Dakota  State  line  to  points  In 

Penns;  'Ivania  located  on  and  south  of  a 
line  e:Ltending  from  the  Pennsylvanla- 
Marjljind  State  line  along  U.S.  Highway 
unction  with  the  HarrLsburg  Ex- 
presswiay,  thence  along  the  Harrlsburg 
Expre;  sway  to  Junction  Interstate  High- 
way 8^,  thence  along  Interstate  Highway 
junction  Interstate  Highway  81. 
along  Interstate  Highway  81  to 


junction  Interstate  Highway  78,  thence 


Interstate    Highway    78    to    the 


Pennsylvania-New  Jersey  State  line  and 


in  New  York  located  In  and  soutti 


of  Onnge  and  Dutchess  Coimtles;  re- 


stricted In  (I)  (1)  through  (11)  against 
the  transportation  of  blended  or  pre- 
pared varnish  oils,  ester  gum,  fatty  acids, 
fish   oils,   insecticides,   liquid   synthetic 
resins,  non-edible  oils,  surface  coating 
resin  compoimds,  and  vegetable  oils  from 
the  Minneapolls-St  Paul  Commercial 
Zone  and  of  sulphuric  acid  from  Pine 
Bend,  Minn.;  (J)  Acids  and  liquid  chem- 
icals (except  i)etroIeum  and  petroleum 
products  and  molasses,  In  bulk.  In  tank 
vehicles),  in  bulk,  in  tank  or  hopper 
vehicles,  from  points  in  Minnesota  to 
points  In  Texas  (except  Harris,  Jeffer- 
son, and  Orange  Counties),  restricted 
against  the   transportation  of  blended 
or  prepared  varnish  oUs,   ester  gums, 
fatty  acids,  fish  oils,  insecticides,  liquid 
synthetic  resins,  non-edible  oils,  surface 
coating  resin  compoimds.  and  vegetable 
oils,  from  the  Minneapolls-St  Paul  com- 
mercial zone  and  of  sulphuric  acid  from 
Pine  Bend,  Minn.;  (K)  Acids  and  chemi- 
cals (except  molasses,  in  bulk,  in  tank 
vehicles) ,  In  bulk,  from  points  In  Minne- 
sota located  In   Mower.  Olmsted,  Wa- 
basha, Winona,  Fillmore,  and  Houston 
Counties  to  points  In  Idaho  located  In 
Twin  Falls,  Oyhee,  Ada,  Canyon,  and 
Fayette  Coimtles.  restricted  against  the 
transportation  of  sulphuric  acid  from 
Pine  Bend,  Minn. 

(L)  Acids  and  chemicals  (except  mo- 
lasses, in  bulk.  In  tank  vehicles) ,  In  bulk, 
(1)  from  points  in  Minnesota  located  in 
and  east  of  Freeborn,  Steele,  Rice,  Scott, 
Hennepin.  Anoka.  Isanti.  Pine.  Carlton, 
and  St.  Louis  Counties  to  points  In  Utah 
located  in  and  south  of  Daggett,  Du- 
chesne,  Carbon.  Sanpete,  and  Millard 
Coimtles.  (2)  from  points  In  Minnesota 
located   in  and  east   of   Martin,   Blue 
Earth.  LeSueur,  Scott.  Hennepin,  Anoka, 
and  Chisago  Counties  to  points  In  Ore- 
gon located  on  and  south  of  a  line  ex- 
tending from  the  Oregon-Nevada  State 
line  along  Oregon  Highway  140  to  junc- 
tion Oregon  Highway  62,  thence  along 
Oregon  Highway  62  to  junction  Inter- 
state Highway  5,  thence  along  Interstate 
Highway  5  to  Junction  Oregon  Highway 
42.  thence  along  Oregon  Highway  42  to 
Coqullle,  thence  along  the  South  Fork 
Coqullle  River  to  the  Pacific  Ocean,  (3) 
from  points  in  Minnesota  located  In  and 
east  of  Freeborn.  Dodge,  Olmsted,  and 
Wabasha  Counties  to  points  in  Oregon 
located  in  and  south  of  Malheur.  Grant. 
Wheeler.   Jefferson,   Marion.  Polk,   and 
Lincoln  Counties  [except  those  points  In 
Oregon  described  In  (2)  above!,  (4)  from 
points  In  Minnesota  to  points  In  Mis- 
sissippi located  in,  south,  and  west  of 
Washington,  Sharkey,  Yazoo,  Madison, 
Rankin,  Smith,  Jones.  Perry,  and  Green 
Counties.  (5)  from  points  in  Minnesota 
located  on  and  west  of  a  line  extending 
from    the    Mlnnesota-Iowa    State    line 
along  Interstate  Highway  35  to  junction 
U.S.    Highway    61.    thence    along    U.S. 
Highway  61  to  Duluth  to  points  in  Mis- 
sissippi [except  those  points  in  Missis- 
sippi described  In  (4)  above!  and  points 
in  Tennessee  located  on  and  south  and 
west*  of  a  line  extending  from  the  Ten- 
nessee-Missouri State  line  along  Ten- 
nessee Highway  20  to  Junction  U.S.  Hlgh- 
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way  45.  tiience  along  US.  Highway  45 
to  the  Tennessee-Mississippi  State  line, 
(6)  from  points  in  Minnesota  located 
on  and  west  of  a  line  extending  from  the 
Mhmesota-Iowa  State  line  along  U.S. 
Highway  71  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  jimc- 
tlon  U.S.  Highway  59,  thence  along  U^. 
Highway  59  to  the  United  States-Canada 
International  Boundary  line  to  points 
in  Tennessee  located  on  and  west  of  U.8. 
Highway  41  [except  those  points  In  Ten- 
nessee described  In  (5)  above!.  (7)  from 
points  in  Minnesota  to  points  In  Louisi- 
ana (8)  from  points  in  Minnesota  east 
of  U  S  Highway  63  to  points  In  Georgia 
located  on  and  south  of  a  Une  extending 
from  the  Georgia-Alabama  State  Une 
along  U.S.  Highway  82  to  Junction  U.S. 
Highway  84.  thence  along  U.S.  Highway 
84  to  the  Atlantic  Ocean.  (9)  from  Pom» 
in  Minnesota  (except  east  of  U.S.  Hlgn- 
■way  63)  to  points  in  Georgia. 

(10)  Prom  points  In  Minnesota  located 
on  and  west  of  a  line  extending  from  the 
Mlnnesota-Iowa   State  line  along  UJ3. 
Highway  59  to  Junction  Minnesota  High- 
way 68.  thence  along  Minnesota  Highway 
erto  the-Mlnnesota-South  Dakota  State 
line  to  points  In  Indiana  located  on  and 
south  of  a  line  extending  from  the  In- 
dlana-HlInols  State  line  along  Interstate 
Highway  70  to  junction  Indiana  Highway 
46,  thence  along  Indiana  Highway  46  to 
the  Indiana-Ohio  State  line,  and  (ID 
from   points    in    Minnesota   located   in 
Nobles.  Rock.  Pipestone.  Murray.  Lyon, 
Lincoln.  YeUow  Medicine,  Lac  (^ul  Parle, 
and  Big  Stone  Counties  to  points  In  Con- 
necticut;     restricted     In      (D(l)-(ll) 
against  the  transportation  of  blended  or 
prepared  varnish  oils,  ester  gum.  fatty 
acids,  fish  oils,  insecticides,  liquid  synthe- 
tic resins,  non-edible  oils,  surface  coat- 
ing resin  compound  and  vegetable  oils 
from  the  Mlnneapolis-St.  Paal  commer- 
cial zone,  and  of  sulphuric  acid,  from 
Pine    Bend,    Mlim.;    and    (M)    Liquid 
chemicals,  in  bulk.  In  tank  or  hopper 
vehicles.  (1)   from  points  In  Minnesota 
to  points  In  Texas  located  in,  south,  and 
east  of  Grayson,  Denton.  Wise.  Parker, 
Palo  Pinto,  Stephens.  Shackelford.  Jones. 
Fisher.    Scurry.    Borden,    Dawson,    and 
Gaines  Counties  (except  Brazoria,  CJham- 
bers.  Ft  Bend,  Galveston,  Harris.  Lib- 
erty, and  Montgomery  Counties,  and  (2) 
from  points  in  Minnesota  located  in  and 
east  of  Freeborn,  Waseca.  LeSueur,  Scott, 
Hennepin,  Anoka,  Isanti,  Kanarec,  Pine. 
Carlton,  and  St.  Louis  Counties  to  points 
In  Texas  located  In  and  north  of  Cooke. 
Montague,  Jack,  Young,  Throckmorton, 
Haskell.  StonewEill,  Kent,  Garza,  Lyim. 
Terry,  and  Yoakum  Counties  and  in  and 
south  of  Wheeler,  Gray,  Carson,  Potter, 
and  Oldham  Counties.  The  purpose  of 
this  filing  Is  to  eliminate  ttie  gateways  of: 
(A)  (l)-(5)  Burlington.  Iowa,  and  Mus- 
catine, Iowa;    (A)  (6)   Buriington,  Iowa, 
and  the  plant  site  of  the  Hawkeye  (Chemi- 
cal Co..  at  or  near  Clinton,  Iowa;   (B), 
(C),  (D)(1) -(5)  Kansas  City.  Mo.;  (D) 
(6) -(13)   Olathe,  Kans..  a  point  In  the 
Kansas  City.  Mo.-Kan»as  City,  Kantt.. 
commercial  zone;  (E) ,  (P)  Clinton.  Iowa; 
(G)  Memphis,  Tenn.;  (H>,  (I)  Kansas 
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City.  Mo.;  (J)  Kansas  City.  Mo.,  and 
Lawrence.  Kans.;  (K),{L)  (l)-(3)  Kan- 
sas City.  Mo.;  (L)  (4) -(6)  Olathe.  Kans,. 
a  point  In  the  Kansas  City,  Mo.-Kansas 
City.  Kans.,  commercial  zone,  and  Sagi- 
naw. Mo.,  and  ptrfnts  within  15  mflet 
thereof;  (L)(7)-(ll)  Kansas  CTty.  Mo.; 
and  (M)  Olathe,  Kans.,  a  point  In  the 
Kansas  City,  Kans.,  commercial  zone  and 
Springfield,  Mo. 

No.   MC   92983    (Sub-No.   E59),   fUed 
June   4.    1974.   Applicant:    AMERICAN 
BULK   TRANSPORT   CO.,    818   Grand 
Ave..  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Crude  soybean  oils  and  iTiedible 
fats,  tallows,  and  grease,  restricted  in  (A) 
against  the  transportation  of  animal  and 
vegetable  fats  from  Terminal  Island  and 
South  Fontana,  Calif.,  and  of  Inedible 
fats,  tallow,  and  grease  to  New  York  City 
and  Port  Ivory,  N.Y.;  (B)  Crude  soybean 
oils,  in  bulk.  In  tank  vehicles,  from  points 
In  California  to  Faribault,  Minneapolis, 
and  St.  Paul.  Minn.;    (C)    Unprocessed 
fats  and  vegetable  oils.  In  bulk.  In  tank 
vehicles,  from  points  in  California  to 
Champaign,  m.  (except  animal  and  vege- 
table  fats   from  Terminal  IslGind  and 
South  Fontana) ;  (D)  Fats  and  oils  (ex- 
cept  azLlmal   and  vegetable   fats   from 
Terminal   Island   and   South   Fontana, 
Calif.,  and  except  those  derived  from 
petroleum,  soap  products,  paint  and  fish 
oil) .  in  bulk,  in  tank  vehicles,  from  points 
in  C?sdlfomia  located  in  and  north  of 
Sauata     Cruz,     Santa     Clara,     Merced. 
Madersi.  Mono,  and  Inyo  Counties  to 
Memirfiis.Tenn.;  (E)  Co«o7weed  oii.  «o!/- 
bean  oil,  blends  and  products  thereof  (ex- 
cept vegetable  fats  from  Terminal  Is- 
land and  South  Fontana,  Calif.) ,  in  bu^ 
In  tank  vehicles.  (1)  from  point*  in  Cali- 
fornia located  in  and  north  of  San  Fran- 
cisco, Alameda,  San  Joaquin,  Calavwas. 
and  Alpine  Counties  to  Jackson,  Ifiss.. 
and  (2)  from  points  in  California  located 
on,  north,  and  west  of  a  line  beginning  at 
the  California-Nevada  State  line  alcMig 
Interstate  Highway  15  to  Junction  Cali- 
fornia Highway  58.  thence  along  Cali- 
fornia Highway  58  to  junction  California 
Highway    14.    thence    along    California 
Highway  14  to  junction  California  High- 
way 138,  thence  along  California  High- 
way 138  to  junction  c:?alifomia  Highway 
166,  thence  along  CaUfomia  Highway  166 
to  Guadalupe,  thence  along  urmumbered 
highway  to  Pt.  Sal  and  the  Pacific  Ocean 
to  Macon,  Ga.;   (F)   Vegetable  oils  and 
vegetable  oU  products  (except  those  de- 
rived from  soap  products  and  paint,  and 
except  vegetable  fats  from  Terminal  Is- 
land and  South  Fontana),  in  bulk,  in 
tank  vehicles,  (1)   from  points  in  CsUi- 
fomia  located  in  and  north  of  Humboldt, 
Trinity,  Shasta,  and  Modoc  Counties  to 
points  in  Pennsylvania  located  in  and 
south  of  a  line  beginning  at  the  Pennsyl- 
vania-West Virginia  State  line  along  TJS. 
Highway  22  to  junction  US.  Highway  522, 
thence  along  U.S.  Highway  522  to  junc- 
tion XJB.  Highway  11,  thence  along  U.S. 
Highway  11  to  Junction  U.S.  Highwa7>6. 


18587 

thence  along  UjB.  mghway  6  to  Jxmctlon 
Pennsylvania  Highway  652,  thence  along 
Pennsylvania  Highway  652  to  the  Penn- 
sylvania-New York  State  line. 

(2)  From  points  In  California  located 
to  Del  NcH-te  and  Siskiyou  Counties  to 
points  in  Louisiana  located  in  and  east 
of  Morehouse,  Ouachita,  Caldwell,  Cata- 
houla, Concordia,  Polnte  Coupee,  Iber- 
ville,  Assumption,   St.   Martin,   and  Si. 
Mary  Parishes,  (3)  from  points  in  Cali- 
fornia located  in  Modoc  County  to  points 
in  Louisiana  located  in  and  east  of  CTal- 
bOTne,  Bienville,  Winn,  Grant,  Rapides, 
Evangeline,  St.  Landry,  Lafayette,  and 
Iberia  Parishes,  (4)  from  points  in  Cah- 
fcxmia  located  in  and  north  of  Mraido- 
clno.  Lake,  C(dusa,  Sutter,  and  PlacCT 
Counties  to  points  in  Mississippi  (except 
Jackson,  Miss.) ,  (5)  from  points  In  Cali- 
fornia located  in  and  north  of  San  Fran- 
cisco, Alameda,  San  Joaquin.  Calaveras, 
and  Alpine  Counties  (except  as  described 
In  (4)   above) ,  to  points  4n  Mississippi 
located  in  and  east  and  north  of  Wash- 
ington.   Humphreys.    Yazoo,    Madison, 
Rankin,  Simpson,  Jefferson  Davis.  La- 
mar, Stone,  and  Harrison  Counties  (ex- 
cept Jackson,  Miss.),  (6)  from  points  in 
California  located  In  and  north  of  Santa 
Cruz,  Santa  Clara,  Merced,  Fresno,  and 
Inyo  Counties  [except  as  described  in  (4) 
and  (5)  above!  to  points  in  Mississippi 
located  In  and  north  of  Tunica,  Panolsi. 
Yalobusha.   Calhoun,   Chickasaw,   Clay. 
and  Lowndes  Counties,  (7)  from  points  in 
California  located  In  and  north  of  Mon- 
terey, San  Benito,  Merced,  Madera,  and 
Mono  Counties  to  points  In  Georgia  (ex- 
cept Macon,  Ga.),   (8)    from  points  In 
CJalifomla  located  in  Kings,  Fresno,  Tu- 
lare, and  Inyo  Counties  to  points  in  Geor- 
gia located  In,  east,  and  north  of  Haral- 
son, Paulding,  Douglas,  Coweta,  Meri- 
wether, Talbot,  Taylor,  Macon,  Dooly, 
Crisp,  Turner,  Tift,  Cook,  and  Lowndes 
Counties  (except  Macon,  Ga.),  (9)  from 
points  In  California  located  in  Los  An- 
geles, San  Bernardino,  Ventura,  Santa 
Barbara.   San  Luis   Obispo,   and   Kern 
Counties  to  points  in  Georgia  located  in 
Colimibia  and  Richmond  Counties,  (1§) 
from  points  in  California  located  in  and 
nori;h  of  Mendocino,  Lake.  Colusa,  Sutter, 
and  Placer  Counties  to  points  in  New 
YOTk  located  on  and  south  of  a  line  be- 
ginning at  the  New  York -Pennsylvania 
State  line  along  New  York  Highway  79  to 
junction  New  Yra*  Highway  17,  thenc* 
along  New  York  Highway  17  to  junction 
New  York  Highway  8,  thence  along  New 
York  Highway  8  to  junction  New  York 
Highway  7.  thence  along  New  York  High- 
way 7  to  junction  New  York  Highway  30, 
thence  along  New  York  Highway  30  to 
junction  New  York  Highway  67,  thence 
along  New  York  Highway  67  to  junction 
U.S.  Highway  9,  thence  along  U.S.  High- 
way 9  to  junction  New  York  Highway  9L, 
thence  along  New  York  Highway  9L  to 
junction  New  York  Highway  149.  thence 
along  New  York  Highway  149  to  junction 
U.S.  Highway  4,  thence  along  U.S.  High- 
way 4  to  the  New  York-Vermont  State 
line. 

(11)  From  points  In  CaUfomia  located 
in  and  north  of  San  Luis  Oblqx>>  Kern. 
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and  Inyo  Counties  [except  that  area  de- 
scribed In  (10)  above],  to  points  in  New 
York  located  in  and  south  of  Rockland 
and  Westchester  Counties,  (12)  frcm 
points  in  California  located  in  and  north 
of  Santa  Craz,  Santa  CHara,  Stanislaus, 
Tuolumne,  Eind  Alpine  Counties  to  points, 
in  Alabama,  and  (13)  from  points  in 
California  located  in  Monterey,  Fresno, 
Mono,  Madera,  Mariposa,  Merced,  and 
San  Benito  Counties  to  points  in  Alabama 
located  in  and  north  of  Lamar,  Fayette, 
Walker,  Jeflferson,  Shelby,  Talladega, 
Clay,  Tallapoosa,  and  Lee  Counties;  (O) 
Fats  and  oils  (except  those  derived  from 
l»etrolum  and  petroleum  products,  molas- 
ses, and  fish  oils  and  except  animal  and 
vegetable  fats  from  Terminal  Island  and 
South  Fontana),  in  bulk,  in  tank  vehi- 
cles. (1)  from  points  in  California  located 
In  Humboldt,  Del  Norte,  Siskiyou,  and 
Modoc  Coimties  to  points  in  Missouri  (ex- 
cept Atchison  and  Holt  Counties  and 
points  in  Nodaway  County  located  west 
of  U.S.  Highway  71),  (2)  from  points  in 
California  located  In  and  north  or  Santa 
Cruz.  Santa  Clara,  San  Joaquin.  CsJa- 
▼eras,  and  Alpine  Counties  to  points  In 
Missouri  located  in  and  east  of  Cass. 
Henry,  St.  CHair,  Polk,  Greene,  Christian, 
and  Taney  Counties  (except  Atchison 
and  Holt  Counties  and  except  points  in 
Nodaway  Counties  located  west  of  U.S. 
Highway  71),  and  (3)  from  points  in 
Calif omia  [except  as  described  in  (1) 
and  (2)  above]  to  points  in  Missouri  lo- 
cated in  and  east  of  Putnam.  Sullivan, 
Macon,  Randolph,  Audrsdn.  Callaway, 
Gasconade,  Franklin,  Washington,  St. 
Francis,  Madison,  Bollinger,  Scott,  and 
Mississippi  Counties;  (H)  Such  fats  and 
oils  embraced  within  chemicals  (except 
petroleum  chemicals,  fish  oils,  and  ex- 
cept animal  and  vegetable  fats  from 
Terminal  Island  and  South  Fontana) ,  In 
bulk,  in  tank  vehicles,  (1)  from  points  in 
Cahfomla  located  in  and  south  of  San 
Luis  Obispo,  Kings,  Tulare,  and  San 
Bernardino  Counties  to  points  in  Min- 
nesota located  in  and  east  of  Kittson. 
Marshall,  Polk,  Mahnomen,  Becker,  Ot- 
ter Tall.  Douglas,  Pope,  Kandiyohi,  Ren- 
ville, Brown,  Watonwan,  and  Martin 
Counties,  and  (2)  from  points  in  Cali- 
fornia [except  as  described  in  (1  >  above] 
to  points  in  Minnesota  located  in  and 
east  of  the  counties  of  Fairbault,  Blue 
Earth.  NlcoUet,  Sibley,  McLeod,  Wright, 
Steams,  Morrison,  Cass,  Itasca,  Kooch- 
fng,  and  Lake  of  the  Woods  Counties; 
(I)  Inedible  animals  fats  and  soybean 
ofl  foot*  (except  animal  fats  from  Termi- 
nal Island  and  South  Fontana) .  In  bulk. 
In  tank  vehicles,  from  points  in  California 
to  points  in  Illinois  on  and  north  of  Illi- 
nois Highway  17  (except  Bradley,  111.). 
(J)  Acid  and  chemicals.  In  bulk.  In 
tank  vehicles,  from  points  in  CaUfomia 
located  In  and  north  of  Mendochlno, 
Lake.  C?olTJsa,  Sutter,  and  Placer  Counties 
to  DaDas  Tex.;  (K)  Such  paint  mate- 
rials, polyvinyl  acetate.  liTiseed  oils, 
blends  and  products  thereof  as  are  un- 
braced within  chemicals,  in  bulk.  In  tank 
vHilcles.  from  points  in  California  lo- 
cated In  an(l  north  erf  Mendochlno,  Lake, 
ColuBa,  Sutter,  and  Placer  Ooimtles  to 
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Houstob,  Tex.;  (L)  Acids  and  chemicals. 
in  bull:,  from  points  in  California  to 
points  in  Koitucky,  North  Carolina, 
Ohio,  iind  South  Carolina;  (M)  Tri- 
chlororkonofluoromethane,  dichlorodi- 
fluorov^thane.  monochlorodifluore- 

methat  e.  trichloroirifluoroethane,  di- 
chlorot  ketrafluor ethane,  and  mixtures 
thereof  in  bulk,  in  tank  vehicles,  (1) 
from  p>ints  in  California  [except  as  de- 
scribed in  (2)  below]  to  points  in 
Alabama  located  in,  east,  and  north  of 
Lamar,  Tuscaloosa,  Bibb,  that  portion  of 
Dallas  md  Perry  Counties  on  and  north 
of  a  lin  e  beginning  at  Benton  along  U.S. 
Highway  80  to  jimction  Alabama  High- 
way 14  thence  along  Alabama  Highway 
14  to  tl  e  Perry-Hsde  County  line,  Lown- 
des, C:^<  nshaw.  Coffee,  and  Geneva  (boun- 
ties (ex  :ept  Fox) ,  and  (2)  from  points  in 
Califorua  located  in  and  north  of  San 
Luis  OH  ispo,  Kem,  and  Inyo  Counties  to 
points  bi  Alabama  (except  Fox) ;  (N) 
Chemic  als.  in  bulk,  from  ix>ints  in  CJali- 
fbmia  o  points  in  Delaware,  District  of 
Columlia,  Marylsmd,  New  Jersey,  New 
York,  rennsylvania,  Virginia,  and  West 
Virgin!  i;  (O)  Acids  and  chemicals  (ex- 
cept de  rivatives  of  petroleum  and  petro- 
leum.  )roducts,  synthetic  resins  and 
vamisl ) .  in  bulk,  in  tank  or  hopper  vehi- 
cles, ( ] )  from  points  in  California  lo- 
cated i  1  and  south  of  San  Luis  Obispo, 
Kings,  Tulare,  and  Inyo  Counties  to 
points  n  Minnesota,  (2)  from  points  in 
(Taliforiia  located  in  and  south  of  San 
Franciico,  Contra  Oosta,  San  Joaquin, 
Amado-.  and  Alpine  Counties  [except 
those  I  oints  described  above  in  ( 1 )  ]  to 
points  m  Minnesota  located  in  and  east 
of  Koochiching,  Itasca.  Cass,  Todd, 
Steamy,  Kandiyohi,  Renville,  Redwood, 
Cottonwood,  and  Nobles  Counties,  and 
(3)  fnm  points  in  Oalifomia  [except 
those  I  oints  described  above  ki  (1)  and 
(2)1  t<  points  tn  Minnesota  located  in 
and  east  of  Chicago,  Anoka,  Hennepin, 
Scott,  L>eSeuer,  Blue  Earth,  and  Martin 
CJountii «. 

(P)  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  (1)  frwn  points  in  CaU- 
fomia located  in  Riverside,  San  Diego, 
and  ynperial  Counties  to  points  in 
Alabania  within  400  miles  of  Woodstock, 
Tenn.  (except  those  in  Washington, 
Mobile]  Baldwin,  and  Escambia  C?oun- 
ties),  and  (2)  from  points  in  California 
(except  those  in  Riverside,  San  Diego, 
and  liiperial  Counties)  to  points  in 
Alabama  within  400  miles  of  Woodstock, 
Tenn.;T(Q)  Phosphoric  acid,  in  bulk.  In 
tank  vehicles,  (1)  from  points  in  CaU- 
fomia located  south  of  those  counties  set 
forth  In  '2)  below  to  points  in  Alabama 
located^ in  and  north  of  Marion,  Fayette, 
Walken,  Jefferson,  Shelby,  Chilton, 
Autauga,  Montgomery,  Pike,  Dale,  and 
Houston  Counties,  and  (2)  from  points  tn 
C:!alifoiTila  located  in  and  north  of  Santa 
Cruz,  aanta  Clara,  Stanislaus,  Tuoliunne, 
and  Mono  Coimties  to  points  in  Alabama; 
(R)  Aietic  acid,  tn  bulk,  in  tank  vehicles, 
(1)  from  points  in  CJalifomla  located  tn 
Imperikl  County  to  p(tots  In  Alabama 
(except  those  in  Washington,  Mobile,  and 
Baldwiri  Counties),  and  (2)  from  points 
in  Cal  f omia  (except  Imperial  County) 
to  polits  in  Alabama;    (S)   Acf'Is  and 
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chemicals,  in  bulk,  from  points  in  Cali- 
fornia located  in  and  south  of  San  Luis 
Obispo,  Kings,  Fresno,  and  Inyo  Counties 
to  points  tn  South  Dakota  located  in  and 
east  of  Roberts,  Grant,  Codington,  Ham- 
lin, Brookings,  Lake,  McCook,  Turner, 
and  Yankton  Counties;  (T>  Acids  and 
liquid  chemicals  (except  petroleimi 
chemicals),  tn  bulk,  in  tank  vehicles,  (1) 
from  points  in  California  located  in  and 
north  of  Mendochlno,  Lake,  Colusa,  Sut- 
ter, and  Placer  Counties  to  points  in 
Texas  located  in  and  eest  of  Grayson, 
Conin,  Dallas,  Kaufman,  Henderson, 
FVeestone,  Leon,  Madison,  Walker. 
Montgomery,  Harris,  and  Galveston 
Counties  (except  Harris,  Jefferson,  and 
Orange  Counties) ,  and  (2)  from  points  in 
California  located  in  San  FYancisco, 
Marin,  Sonoma,  Contra  Ctosta,  Solano, 
Napa,  San  Joaquin,  Sacramento,  Yolo, 
Calaveras,  Amador,  El  Dorado,  and 
Alpine  Counties  to  points  in  Texas  lo- 
cated in  Bowie,  Morris,  Cass,  Marion, 
Harrison,  Panola,  Sh^by,  San  Augustine, 
Sabine,  Jasper,  and  Newton  Counties; 
(U)  Caustic  soda,  In  bulk,  in  tank  vehi- 
cles, from  points  in  California  located  in 
and  north  of  Mendochlno,  Lake,  Colusa, 
Sutter,  and  Placer  Counties  to  Houston. 
Tex. 

(V)  Acids  and  chemicals,  in  bulk,  in 
tank  or  hopper  vehicles,  ( 1 )  from  points 
in  California  north  of  those  counties  set 
forth  In  (2)  below  to  points  in  Iowa  'ex- 
cept Lyon,  Sioux,  Plymouth,  O'Brien,  and 
Osceola  Coimties),  (2)  from  points  In 
California  located  in  and  south  of  Mon- 
terey, San  Benito,  Fresno,  Madera,  and 
Inyo  Counties  to  points  in  Iowa,  (3)  from 
points  in  California  located  in  and  north 
of  Mono,  Madera,  Merced,  San  Benito, 
and  Monterey  Counties  to  points  in 
Nebraska  located  in  and  east  of  Doug- 
las, Ssirpy,  Cass,  Otoe,  and  Gage  Coun- 
ties, (4)  frtMn  points  In  California  lo- 
cated In  and  south  of  San  Luis  Obispo, 
Kings,  Fresno,  and  Inyo  Counties  to 
points  in  Nebraska  located  In  and  east 
of  Cedar.  Pierce,  Madison,  Platte,  But- 
ler, Seward,  Saline,  and  Jefferson  Coun- 
ties, (5)  from  points  In  California  lo- 
cated in  and  south  of  Sonoma.  Napa, 
Yolo,  Sacramento,  and  Placer  Counties 
to  points  In  Oklahoma  located  on  and 
east  of  a  line  beginning  at  the  Oklahoma- 
Kansas  State  line  along  Oklahoma  High- 
way 99  to  junction  Oklahoma  Highway 
11,  thence  along  Oklahoma  Highway  11 
to  Junction  Oklahoma  Highway  20, 
thence  along  Oklahoma  Highway  20  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  the  city  limits  of 
Tulsa,  thence  along  the  eastern  city 
limits  of  Tulsa  to  junction  with  the 
Muskogee  Turnpike,  thence  along  the 
Muskogee  Turnpike  to  junction  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  jimction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  Junction  U.S. 
Highway  59,  thence  along  TJB.  High- 
way 59  to  the  Arkansas-Oklahoma  State 
line,  (6)  from  points  in  California  lo- 
cated in  and  north  of  Mend(Khino,  Lake, 
Colusa,  Sutter,  Yuba,  and  Nevada  Coun- 
ties to  points  In  Oklahoma  located  tai 
and  east  of  Grant.  Garfield,  Logan. 
Oklahoma,  Cleveland,  McClaln,  Ofirvln, 
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Carter,  and  Love  Counties.  (7)  from 
points  in  California  to  points  In  Illinois, 
points  in  Kansas  located  in  and  east 
of  Washington,  Clay.  Ottawa.  Saline, 
Marion,  Butler,  Elk.  and  Chautauqua 
Counties  and  points  in  Missouri.  (8) 
from  points  in  California  located  in  and 
north  of  Santa  Cruz.  Santa  C^ara.  Stan- 
islaus, Tuolunane,  and  Mono  Counties  to 
points  in  Arkansas,  (9)  from  points  in 
Califomia  located  in  San  Luis  Oblapo, 
Kem,  Inyo,  Monterey.  San  Benito,  Mer- 
ced, Mariposa.  Madera,  Fresno,  Kings, 
and  Tulare  Counties  to  points  in  Arkan- 
sas located  in,  east,  and  north  of  Scott, 
Montgomery,  Clark.  Ouachita,  and  Union 
Counties,  (10)  from  points  in  Califomia 
located  in  and  south  of  Santa  Barbara, 
Ventura,  Los  Angeles,  and  San  Bernar- 
dino Counties  to  points  in  Arkansas  lo- 
cated In  and  north  of  Sebastian,  Logan. 
Yell,  Garland,  Saline,  Grant,  Jefferson, 
Lincoln,  and  Desha  Counties,  and  (11) 
from  points  in  Califomia  to  points  In 
Cormectlcut.  (jeorgla,  and  Indiana/  re- 
stricted against  the  transportation  of 
liquid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen,  to  points  in  Georgia;  (W) 
Liquid  chemicals,  in  bulk.  In  tank  vehi- 
cles, from  points  in  California  to  points 
In  Rhode  Island:  (X)  Such  fats  and 
grease  as  are  embraced  within  chemicals. 
In  bulk,  in  tank  vehicles,  from  points  In 
Califomia  to  points  In  Maine,  New 
Hampshire,  and  Vermont. 

(Y)  Such  fats,  and  oils  and  blends  and 
products  thereof  as  are  embraced  within 
chemicals    (except  those  derived   from 
petroleum,  soap  products,  and  paints) , 
In  bulk,  in  tank  vehicles,  from  points  In 
California  to  points  In  Florida;  and  (Z) 
Acids  and  chemicals,  in  bulk,  in  tank  or 
hopper  vehicles,  (1)  from  points  In  Cal- 
ifornia located  in  and  south  of  Santa 
Cruz,  San  Benito,  Merced.  Madera,  and 
Inyo  Counties  to  points  In  Michigan,  and 
(2)    from  points  In  California   (except 
that  area  described  In   (1)    above)    to 
points  in  Michigan  (except  Gogebic,  On- 
tonagon.    Houghton,     Keweenaw,     and 
Baraga  Counties) .  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of: 
(A) ,  (B) ,  (C) ,  &  (D) ,  Iowa  City,  Iowa; 
(E) ,  (P) ,  Iowa  City,  Iowa,  and  Memphis, 
Tenn.;  (G) ,  Iowa  City,  Iowa;  (H) ,  Wind- 
ham, Iowa,  and  points  wlUiln  15  miles 
thereof;     (I),    Iowa    City,    Iowa;     (J), 
(K) ,  &  (L) ,  Kansas  City,  Kans.-Kansas 
City.    Mo.,    commercial    ztme    (Turner. 
Kans.)  ;   (M) ,  Kansas  City,  Mo.-Kansas 
City,  Kans.,  commercial  zone  (Turner, 
Kans.),  and  Marshall  County,  Ky.;  (N) 
(O) ,  (repeat  gateways  in  (J)  ,  (K) ,  t  (L) ; 
(P),    Kansas    City,    Mo.-Kansas    City. 
Kans.,  commercial  zone  (Turner,  Kans.) , 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof,    and   Woodstock,    Tenn.;    (Q), 
Kansas   City,   Mo.-Kansas   City,  Kans., 
commercial  zone  (Turner,  Kans.) ,  Sag- 
inaw, Mo.,  and  points  within  15  miles 
thereof,  and  Colimibia,  Tenn.;  (R) ,  Kan- 
sas City,  Mo.-Kansas  City,  B^ans.,  ctan- 
merclal  zone  (Turner,  Kans.) ,  Saginaw, 
Mo.,  and  points  within  15  miles  thereof, 
and  Memphis.  Tenn.;  (S)  Kansas  Ctty, 
Mo.-Kansas    City,    Kans.,    commerdal 
zone    (Turner.    Kans.) ;    (T) ,    Olathe, 


Kans.,  and  the  Kansas  City,  Mo.-Kansas 
C:ity,  Kans..  commercial  zone  (Turner, 
Kans.),  and  Lawrence,  Kans.;  (U)  Ol- 
athe, Kans..  and  the  Kansas  City,  Mo.- 
Kansas  City,  Kans..  commercial  zone 
(Turner.  Kans.),  and  Tulsa,  Okla.;  (V). 
Olathe,  Kans.,  and  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  commercial  zones 
(Turner,  Kans.);  (W),  Olathe,  Kans.. 
and  the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zones  (Turner, 
Kans.).  and  Muscatine,  Iowa;  (X),  Ol- 
athe, kans.,  and  the  Kansas  City,  Mo.- 
Kansas  C^ty,  Kansas.,  commercial  zones, 
and  Dubuque,  Iowa;  (Y),  the  Kansas 
City,  Kans.,  and  Olathe,  Kans.,  commer- 
cial zones  (Turner,  Kans.) ,  and  points  in 
Arkansas  within  the  Memphis,  Tenn.; 
and  (Z) ,  the  Kansas  City,  Kans.,  and  Ol- 
athe, Kans.,  commercial  zones  (Turner, 
Kans.),  and  the  plant  site  of  Blockson 
caionical  Co.,  at  or  near  Joliet,  HL 

Na  MC  92983  (Sub-No.  E60),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Acids  and  chemicals,  in  bulk,  in 
tank  or  hopper  vehicles,  from  points  In 
California  to  points  In  Massachusetts; 
(B)  Arsenic  acid,  in  bulk,  in  tank  ve- 
hicles, and  agricultural  insecticides.  In 
bulk,  in  hopper  vehicles,  from  points  In 
California  to  points  In  Alabama  (except 
Bay  Minette) ;  (C)  Acids  and  chemicals. 
in  bulk.  In  tank  or  hopper  vehicles,  (1) 
from  points  In  Califomia  located  in  and 
South  of  San  Francisco,  Contra  Costa. 
San  Joaquin.  Amador,  and  Alpine  Coim- 
ties to  points  in  Wisconsin.  (2)  from 
points  In  Califomia  (except  those  de- 
scribed In  (1)  above)  to  points  In  Wis- 
consin located  in,  east,  and  south  of 
Buffalo.  Eau  Claire,  Chippewa,  Taylor, 
Price,  and  Vilas  Counties;  (3)  from 
points  In  Califomia  located  in  and  south 
of  San  Francisco,  Contra  Costa,  San  Joa- 
quin, Amador,  and  Alpine  Ctountles  to 
points  in  Minnesota  located  in  Good- 
hue, Wabasha,  Olmstead,  Winona.  Pill- 
more,  and  Houston  Counties,  and  (4) 
from  points  in  Califomia  located  in  and 
south  of  San  Luis  Obispo.  Kings,  Tulare, 
and  Inyo  Counties  to  points  in  Minne- 
sota located  on  and  east  of  a  line  begin- 
ning at  the  Minnesota-Iowa  State  line 
along  Minnesota  Highway  15  to  St.  Cloud, 
thence  along  the  western  boundaries  of 
Benton,  Mille  Lacs,  c:row  Wing,  Aitkin, 
Itasca,  and  Koochiching  Counties  to  the 
United  States-Canada  International 
Boundary  Une;  (D)  Acids  and  chemicals. 
in  bulk,  in  tank  or-  hopper  vehicles.  (1) 
from  points  in  Califomia  to  points  in 
Tennessee,  (2)  from  points  in  Califor- 
nia located  in  and  north  of  San  Luis 
Obispo,  Kem,  and  Inyo  Counties  to 
points  in  Mississippi,  and  (3)  from  points 
in  Califomia  located  south  of  San  Luis 
Obispo,  Kem.'^nd  Inyo  Counties  to 
points  in  Mississippi  located  in  and  north 
of  B<divar,  Humphreys,  Holmes,  Attala, 
Leake,  Neshoba,  and  Lauderdale  Coun- 
ties;  (E)   Acids  and  chemicals  (except 


cryogenic  liquids),  in  bulk,  in  tank  or 
hopper  vehicles,  (1)  from  points  in  Cal- 
ifornia located  in  and  south  of  Monte- 
rey, San  Benito,  Merced.  Mariposa,  Ma- 
dera, and  Mono  Counties  to  points  in 
Minnesota  located  in  and  east  of  Nobles, 
Cottonwood,  Brown,  Nicollet.  Sibley. 
McLeod.  Wright,  Sherburne,  Isanti, 
Kanabec,  Pine,  Carlton,  and  St.  Louis 
Counties.  (2)  from  points  in  California 
located  in  and  south  of  San  Luis  Obispo, 
Kings,  Fresno.  Tulare,  and  Inyo  Counties 
to  points  in  Minnesota  located  in,  north, 
and  west  of  Rock.  Murray,  Redwood, 
RenvlUe,  Meeker,  Steams,  Benton.  Mille 
Lacs,  Aitkin.  Itasca,  and  Koochiching 
Counties  (except  Kittson.  Roseau,  and 
Marshall  Counties),  and  (3)  from  points 
In  CJalifomla  located  in  and  south  of  Los 
Angeles  and  San  Bernardino  Counties  to 
Kittson,  Roseau,  and  Marshall  Counties. 
Minn. 

(F)  Liquid  chemicals.  In  bulk.  In  tank 
or  hopper  vehicles,  from  points  in  Cali- 
fornia located  in  and  north  of  Mendo- 
chlno. Lake  Colusa.  Sutter,  and  Placer 
Counties  to  points  in  Texas  located  in 
and  east  of  Lamar.  Delta,  Hopkins. 
Wood,  Smith,  Cherokee,  Angelina,  Pcdk. 
Hardin,  and  Jefferson  Counties;  (G) 
Acids  and  chemicals,  in  bulk.  (1)  from 
points  in  Califomia  located  in  and  north 
of  San  Francisco.  Contra  Costa.  Ssm  Joa- 
quin, Calaveras,  and  Alpine  Counties  to 
points  In  Louisiana,  and  (2)  from  points 
in  Califomia  Icxiated  in  and  north  of 
San  Luis  Obispo,  Kem,  smd  Inyo  Coun- 
ties (except  that  area  described  in  (1) 
above)  to  points  In  Louisiana  located  In 
and  east  of  Union,  Ouachita,  Richland, 
Franklin,  Tensas,  CX>ncordia.  West  Fe- 
liciana, East  Baton  Rouge,  West  Baton 
Rouge.  Ascension.  Assumption,  and  La- 
Poiffche  Parishes;  (H)  Animal  fats  and 
oUs  and  vegetable  fats,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Calif oml*" 
to  points  In  Tennessee.  (2)  from  points 
In  California  located  in  and  north  of 
San  Mateo,  Alameda.  San  Joaquin,  Cal- 
averas, Tuolumne,  and  Alpine  Counties 
to  points  in  Louisiana.  (3)  from  points 
In  California  located  in  and  north  of 
San  Luis  Obispo,  Kings,  Tulare,  Inyo  and 
in  and  south  of  Santa  Cruz.  Santa  Clara, 
Stanislaus,  Tuolumne,  and  Mono  Coim-. 
ties  to  points  in  Louisiana  locatea.ln  and 
east  of  Union,  Ouachita.  Richland, 
Franklin,  Tensas,  Concordia,  West  Fe- 
liciana, East  Baton  Rouge,  West  Baton 
Rouge,  Ascension.  Assumption,  and  La- 
Pourche  Parishes,  (4)  from  points  in 
Califomia  located  in  and  north  of  San 
Luis  Obispo,  Kem,  and  Inyo  Counties 
to  points  in  Mississippi,  (5)  from  points 
in  Califomia  south  of  San  Louis  Obispo, 
Kem.  and  Inyo  Counties  to  points  in 
Mississippi  located  in  and  north  of 
Washington,  Humphreys.  Holmes,  At- 
tala, Leake,  Neshoba,  and  Lauderdale 
Counties,  (6)  from  points  in  California 
to  points  in  Delaware,  Florida,  Kentucky. 
Maryland,  New  Jersey.  North  Carolina, 
South  Carolina,  Virginia,  and  West  Vir- 
ginia. (7)  from  points  in  Clalifomla  (ex- 
c^t  Modoc  County)  to  points  In  Ohio, 
(8)  from  points  in  Califomia  located 
in  Modoc  County  to  points  in  Ohio  (ex- 
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eept  Williams  and  Pulton  Counties) .  (9) 
from  points  In  Callfomla  located  In  and 
north  of  Santa  Cniz,  Santa  Clara,  Mer- 
ced, P*resno,  and  Inyo  Counties  to  points 
In  Indiana  located  In  and  south  of  Ver- 
milion, Fountain,  Tippecanoe,  Clinton, 
Howard,  Miami,  Wabash,  Huntington, 
and  Allen  Counties. 

(10)  Prom  points  in  California  located 
In  and  south  of  Monterey,  San  Benito, 
Kings,  Tulare,  and  San  Bernardino 
Counties  to  points  In  Indiana.  (11)  from 
points  in  California  located  in  and  south 
of  San  Mateo,  Alameda,  Stanslaus,  Mari- 
posa, Fresno,  and  Inyo  Counties  to  points 
In  Arkansas  located  In  and  east  of  Sharp, 
Independence,  Jackson,  Woodruff, 
Prairie,  Arkansas,  Desha,  and  Chicot 
Coimties,  (12)  from  points  in  California 
located  in  and  north  of  San  Francisco, 
Contra  Costa,  San  Joaqtiin,  CJalaveras, 
Tuolumne,  and  Mono  Counties  to  points 
in  Arkansas  located  in  and  east  of 
Marlon,  Searcy,  Van  Biuren,  Conway, 
Paulkner,  Pulaski,  Saline,  Grant,  Cleve- 
land, Bradley,  and  Ashley  Counties.  (13) 
from  points  in  California  located  in  and 
south  of  Monterey,  San  Benito,  IClngs, 
Tulare,  and  San  Bernardino  Counties  to 
points  Id  Illinois  located  in  and  south  of 
Vermillion,  Champaign,  Douglas,  Moul- 
trie, Shelby,  Payette,  Bond,  and  Clinton 
Counties  and  that  portion  of  St.  Clair 
and  Monroe  Counties  on  and  south  of  a 
Mne  beginning  at  the  St.  Clair-Clinton 
County  line  along  U.S.  Highway  50  to 
junction  Illinois  Highway  58.  thence 
along  Illinois  Highway  58  to  junction 
Illinois  Highway  3,  thence  along  nilnois 
Hi^way  3  to  junction  unnimibered  high- 
way about  three  miles  east  of  Hanover, 
thence  along  unnumbered  highway  to 
Merrimac  and  the  Mississippi  River,  (14) 
from  points  in  California  located  in  and 
north  of  Santa  Crvz,  Santa  (Tiara, 
Merced.  Fresno,  and  Inyo  Counties  to 
points  in  Illinois  located  in  and  south  of 
Madison,  Montgomery,  Christian,  Macon, 
Piattl,  Cb&mpeAgn,  and  Vermillion 
Counties,  (15)  from  points  tn  California 
to  points  in  Wisconsin,  and  (19)  from 
points  In  California  to  points  in  lowa; 
(I)  Inedible  fats,  taUow,  and  grease .  In 
bulk.  In  tank  vehicles,  (1)  from  points  in 
California  to  Faribault,  Minneapolis,  and 
St.  Paul,  Miim.,  and  (2)  from  points  in 
California  to  New  York  City  and  Port 
Ivory,  N.Y. 

(J)  Animai  oils,  fats,  grease,  and  tal- 
low, in  bulk.  In  tank  vehicles,  (1)  from 
points  In  (Tallfomla  to  points  tn  C(m- 
nectlcut.  District  of  Columbia,  Indiana, 
Msdne.  Massachusetts.  Michigan,  New 
Hampshire,  Pennsylvania,  Rhode  Island, 
Vermont,  and  New  York  (except  New 
York  City  and  Port  Ivory,  N.Y.),  (2) 
from  points  in  C^allfomia  located  in 
Riverside.  San  Diego,  and  Imperial 
Counties  to  points  In  Illinois  located  In 
and  east  and  north  of  Madison,  Clinton, 
Washington,  Perry,  Franklin,  William- 
son, and  Pope  Counties  (except  Chicago, 
Crhlcago  Heights,  Decatur,  and  Rockford, 
m.),  (3)  from  points  In  (California  (ex- 
cept Riverside,  San  Diego,  and  Imperial 
Ooontles)  to  points  In  Illinois  (except 
Chicago,  Chicago  Heights,  East  St.  Louis. 
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Decatui,  and  Rockford,  HI.),  (4)  from 
points  Ip  Callfomla  located  in  and  north 
of  San^  Cruz,  Santa  CTlara,  Merced, 
MsLTlpoda,  and  Mono  Counties  to  points 
In  Geor|;la,  (5)  from  points  in  C^Ufomla 
located  in  San  Luis  Obispo,  Kern,  Inyo, 
Tulare,  Kings,  Monterey,  San  Benito, 
Fresno,  and  Madera  Counties  to  points 
in  (jeorgia  located  in,  east,  and  north  of 
Pauldinfr,  Douglas,  Fulton,  Fayette, 
Spalding,  Lamar,  Monroe,  Crawford, 
Peach,  ]  louston,  Pulaski,  Dodge,  Telfair, 
Jeff  Da  lis.  Bacon,  and  Ware  Counties 
and  that  portion  of  Polk  County  east  of 
U.S.  Hif  hway  27,  (6)  from  points  in  Cah- 
fomia  located  In  Santa  Barbara,  Ven- 
tura, L(s  Angeles,  San  Bernardino,  and 
Orange  Counties  to  points  in  CSeorgia  lo- 
cated ill  and  east  of  Fannin.  Gilmer, 
Dawson  Hall,  Jackson,  Ogle,  Thorpe, 
Wilkes,  McDuflBe,  and  Richmond  Coun- 
ties, (7)  from  points  in  CaUfomia  located 
in  and  north  of  Marin,  Sonoma,  Napa, 
Soland,  Sacramento,  and  El  Dorado 
Countie  >  to  points  in  Alabama,  (8)  from 
ppints  ocated  in  California  in  Santa 
Ctmz,  Santa  Clara.  Merced,  Mariposa, 
Mono,  Alpine,  Tuolumne,  Calaveras, 
Amador,  San  Joaquin,  Contra  Costa, 
Alamed ),  San  Meteo,  and  San  Francisco 
Counties  to  points  in  Alabama  located 
on  and  east  of  a  line  beginning  at  the 
Alabami- Mississippi  State  line,  thence 
along  t  .S.  Highway  82  to  junction  Ala-  • 
bama  K  ighway  5,  thence  along  Alabama 
Highwa*^  5  to  junction  Arkansas  High- 
way 17  i.  thence  along  Arkansas  High- 
way 171  to  junction  Alabama  Highway 
14,  therce  along  Alabama  Highway  14  to 
junction  U.S.  Highway  80,  thence  along 
U.S.  Highway  80  to  junction  Alabama 
Highway  97,  thence  along  Alabama  High- 
way 97  to  junction  U.S.  Highway  331. 
thence  ilong  U.S.  Highway  331  to  jimc- 
tion  Alabama  Highway  189,  thence  along 
Alabama  Highway  189  to  jimction  U.S. 
Hlghwa  y  84.  thence  along  U.S.  Highway 
84  to  ,  unction  Alabama  Highway  87, 
thence  along  Alabama  Highway  87  to  the 
Alabama-Florida  State  line,  and  (9)  from 
points  ii  California  located  In  San  Luis 
Obispo,}  Monterey,  San  Benito,  and 
Fresno  Counties  to  points  in  Alabama  lo- 
cated li  Madison,  Jackson,  DeKalb,  and 
Cherok  >e  Counties. 

(K)  Sulphuric  add,  in  bulk.  In  tank 
vehicles,  and  pTiospTioric  acid,  in  bulk, 
in  tanl  vehicles,  from  points  In  Cali- 
fornia lo  points  In  Louisiana;  (L)  Phos- 
phoric  acid,  tn  bulk,  in  tank  vehicles, 
and  sulphuric  acid  (except  to  Neodesha, 
Kans.)!  In  bulk.  In  tank  vehicles,  (1) 
from  points  In  Callfomla  located  In  and 
south  01  San  Mateo,  Santa  Clara.  Fresno, 
Tulare,!  and  San  Bernardino  Counties  to 
points  in  Kansas  located  in  and  east  of 
Republic,  cnoud,  Ottawa,  Saline,  McPher- 
son,  Ifarvey,  Sedgwick,  and  Sxunner 
Counties,  and  (2)  from  points  in  CaU- 
fomia [except  as  described  in  (1)  above] 
to  points  in  Kansas  located  In  and  east 
of  AtcAlson,  Jefferson,  Shawnee,  Osage, 
Lyon,  ^ase,  Butler,  Sedgwick,  and  Sum- 
ner Coimties;  (M)  Caustic  soda.  In  bulk, 
In  tanlQ  vehicles,  (1)  from  points  in  Cail- 
fomla  located  in  and  north  of  Santa 
BarfoarJEi,    Kern,    and    San   Bernardino 
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Counties  to  Houston,  Tex.,  and  (2)  from 
points  in  California  to  Wichita,  Kans.: 
(N)  Chemicals,  in  bulk  (except  liquid 
hydrogen,  liquid  oxygen,  and  liquid  nitro- 
gen. In  bulk,  In  temk  vehicles,  to  missile 
storage  pwlnts,  missile  launching  sites, 
missile  test  facilities,  or  manufacturing 
plants  producing  liquid  hydrogen,  liquid 
oxygen,  and  liquid  nitrogen),  (1)  from 
points  in  California  located  in  and  south 
of  Sonoma,  Napa,  Solano,  San  Joaquin, 
Stanislaus,  Merced,  Fresno,  Tulare,  Kern, 
and  San  Bernardino  Counties  to  points 
in  Kansas  located  in  and  east  of  Cowley, 
Butler,  Chase,  Norris,  Wabaunsee,  Pot- 
tawatomie, and  Nemaha  Counties,  '2) 
from  points  in  California  Cexc^t  as  de- 
scribed in  (1)  above]  to  points  in  Kansas 
located  in  and  east  of  Doniphan,  Atchi- 
son, Jefferson,  Douglas,  Osage,  Coffey. 
Greenwood.  Elk,  and  Cowley  Counties, 
and  (3)  from  points  in  Callfomla  to 
points  in  Arkansas,  Mississippi,  and  Ten- 
nessee; (O)  Animal  fats  and  vegetable 
oils.  In  bulk  In  tank  vehicles,  from  San 
Francisco  and  Los  Angeles,  CaUf.,  to 
Memphis,  Tenn.;  (P)  Cottonseed  oils 
and  soybean  oUs,  in  bulk,  in  tank  ve- 
hicles, (1)  from  San  Francisco  and  Los 
Angeles,  Calif.,  to  CTlnclimati,  Ohk),  and 
(2)  from  San  Francisco  and  Los  Angeles, 
Calif.,  to  Macon,  Ga.,  and  Jackson,  Miss.; 
(Q)  Vegetable  oils,  in  bulk,  in  tank  ve- 
hicles, (1)  from  Los  Angeles  and  Sfm 
Francisco,  Calif.,  to  points  in  New  York 
and  Pennsylvania,  (2)  from  San  Fran- 
cisco, Calif.,  to  points  In  Louisiana  lo- 
cated in  and  east  of  Morehouse,  Ouach- 
ita, Caldwell,  LaSalle,  Avoyelles,  Polnte 
Coupee,  Iberville,  St.  Martin,  and  St 
Mary  Parishes,  (3)  from  Los  Angeles  and 
San  Francisco,  Calif.,  to  points  In  Ala- 
iMuna,  Ga.  (except  Macon)  and  to  points 
in  Mississippi  north  and  east  of  Washing- 
ton, Humphreys,  Yazoo,  Madison,  Scott, 
Smith,  Covington,  Jefferson,  Davis,  Law- 
rence, and  Walthall  Coimties  and  that 
portion  of  Pike  County  on  and  east  of 
U.S.  Highway  51,  and  (4)  from  San  Fran- 
cisco and  Los  Angeles,  CsOtf.,  to  points 
In  Michigan  located  in  the  Lower  Pen- 
insula and  the  Upper  Peninsula,  Luce, 
Mackinac,  and  Chippewa  Counties  and 
that  portion  of  Schoolcraft  County  on 
and  east  c^  Michigan  Highway  94;  and 
(R)  Inedible  animal  fats  and  vegetable 
oUs,  in  bulk,  in  tank  vehicles,  from  San 
Francisco  and  Los  Angeles,  Calif.,  to  Ida 
Grove,  Iowa. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of:  (A),  the  Olathe 
and  Kansas  City,  Kans.,  commercial 
zones  (Turner,  Kans.) ,  and  Tulsa,  CWda.; 
tB) ,  the  Olathe,  Kans.,  and  the  Kansas 
City,  Kans.,  commercial  zones  (Turner, 
Kans.),  and  points  in  Arkansas  within 
the  Memphis.  Tenn.,  commercial  zone; 
(C) ,  the  Olathe,  Kans.,  and  the  Kansas 
City,  Kans.,  commercial  zones  (Turner, 
Kans.) ,  and  the  plant  site  of  lowa-Gut- 
tenberg  Terminal,  Inc.,  near  Guttenberg, 
Iowa;  (D),  the  Olathe,  K&as.,  and  the 
K^r"»^  City,  Kans.,  commercial  zones 
(Turner,  Kans.) ,  and  Saginaw,  Mo.,  and 
points  within  15  miles  thereof;  OS),  the 
Olathe,  Kans.,  and  the  Kansas  City, 
Kans.,     commercial     eones      (Tura^, 
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Kans.»,  and  Fremont,  Nebr.;  (P),  the 
Olathe,  Kans.,  imd  the  Kansas  City, 
Kans.,  commercial  zones  (Turner, 
Kans.),and  Verona,  Mo.;  (O)  the  Olathe 
Kans.,  and  the  Kansas  City,  Kans.,  com- 
mercial zones  (Turner,  Kans.) ;  (H)  (1)- 
(5),  Kansas  City.  Kans.;  (H)(6)-(14), 
Kansas  City,  Kans.,  and  Memphis,  Teim.; 
(H)(  15) -(16),  Nebraska;  (D.Nebraska 
and  Iowa;  (J).  Nebraska  and  Dubuque, 
Iowa;  (K).  (L),  &  (M),  Tulsa,  CHcla.; 
(N),  Saginaw,  Mo.,  and  points  within 
15  miles  thereof;  (O)  Colorado;  (P)  & 
(Q) ,  Colorado  and  Memphis,  Tenn.;  and 
(R) ,  South  Dakota. 

No.  MC  103993  (Sub-No.  E67)  (correc- 
tion) ,  filed  May  24,  1974,  and  published 
in  the  Federal  Register  August  6,  1975, 
and  republished  as  shown,  this  issue.  Ap- 
pUcant:  MORGAN  DRTVE-AWAY,  INC., 
2800  West  Lexington  Avenue,  Elkhart, 
Ind.  46514.  Applicant's  representative: 
Frank  A.  Antonovltz  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Prefabri- 
cated buildings,  complete,  knocked  down, 
or  in  sections,  and  equipment  and  mate- 
rials Incidental  to  the  erection  and  com- 
pletion of  such  buildings  when  shipped 
therewith,  and  rejected  shipments  of 
such  commodities  and  equipment  inci- 
dental to  the  handling  of  such  commod- 
ities, from  points  in  that  part  of  Florida 
south  of  a  line  beginning  at  Bayport, 
Fla.,  and  ext«idlng  east  along  Florida 
Highway  595  to  the  junction  of  Florida 
Highway  50,  thence  east  along  Florida 
Highway  50  to  the  junction  of  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  the  jimction  of  Florida 
Highway  70,  thence  along  Florida  High- 
way 70  to  Fort  Pierce,  Fla.,  to  points 
in  Virginia,  North  CJarolina,  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pinellas 
County,  Fla.  The  purpose  of  'this  cor- 
rection is  to  reflect  the  correct  destina- 
tion points. 

No.  MC  115331  (Sub-No.  E24) ,  filed 
May  16,  1974.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  230 
Saint  Cnalr  Avenue,  East  Saint  Louis.  Il- 
linois 62201.  Applicant's  representative: 
Mr.  E.  Stephen  Helsley,  666  Eleventh 
Street  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer,  in 
bulk.  In  tank  vehicles,  from  Selma,  Mo.. 
and  points  within  five  miles  of  Selma, 
to  points  In  North  Dakota.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Fort  Madison,  Iowa.  (2>  Dry 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Selma,  Mo.,  and  points  within  five  miles 
of  Selma,  to  points  in  Indiana  and  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Illinois  within 
the  St.  Louis,  Mo.,  Commercial  zone.  (3) 
Dry  fertilizer.  In  bulk,  in  hopper-type  ve- 
hicles, from  East  St.  Louis,  m.,  to  points 
In  Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Fulton,  ni. 
(4)  Fertilizer.  In  bulk.  In  hopper- type  ve- 
hicles, from  East  St.  Louis,  ni.,  to  points 


In  Minnesota.  Nebraska,  North  Dakota, 
and  South  Dakota.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Port 
MadlsOTi,  Iowa.  (5)  Fertilizer  compounds. 
dry.  In  bulk,  from  Marseilles,  m.,  to 
points  in  Arkansas,  Kansas,  and  Okla- 
homa. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  St.  Louis,  Mo. 
(6)  Dry  fertilizer,  in  bulk,  from  Mar- 
seilles, HI.,  to  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Clinton,  Iowa.  (7)  Dry  ferti- 
lizer compounds,  in  bulk,  from  Mar- 
seilles, m.,  to  points  in  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  El  Paso,  ni. 

(8)  Dry  fertilizer  compounds.  In  bulk, 
from  Marseilles,  HI,  to  points  In  Okla- 
homa and  Texas  (except  points  in  Bra- 
zoria, Chambers,  Fort  Bend,  Galveston, 
Harris,  Liberty,  Montgomery,  and  Waller 
Counties,  Tex.) .  The  purpose  of  the  filing 
Is  to  eliminate  the  gateway  of  the  plant- 
site  and  warehouse  facilities  of  W.  R, 
Grace  and  Company  at  or  near  Atlas, 
Mo.  (9)  Dry  chemical  fertilizer  and  dry 
fertilizer  ingredients,  in  bulk.  In  tank  or 
hopper-type  vehicles,  from  the  plant  of 
Central  Nitrogen,  Inc.,  near  Terre  Haute. 
Ind.,  to  points  in  Arkansas,  Kansas,  and 
Oklahoma.  The  purpose  of  tills  fUing  Is 
to  eliminate  the  gateway  of  St.  Louis, 
Mo.  (10)  Chemical  fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  or  hopper- 
vehicles,  from  the  plant  of  Central  Nitro- 
gen, Inc.,  near  Terre  Haute,  Ind.,  to 
points  In  Nebraska.  North  Dakota,  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eUmlnate  the  gateway  of  Fort  Mswii- 
son,  Iowa.  (11)  Dry  chemical  fertilizer 
and  dry  fertilizer  ingredients.  In  bulk,  In 
tank  and  hopper-type  vehicles,  from  the 
Plant  of  Central  Nitrogen,  Inc.,  near 
Terre  Haute,  Ind.,  to  points  In  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  El  Paso,  HI.  (12)  2>ry 
fertilizer  and  dry  fertilizer  materials,  in 
bulk,  frwn  Clinton.  Iowa,  to  points  In 
Tennessee.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Cairo,  m. 
(13)  Dry  fertilizer  and  dry  fertilizer  ma- 
■  terials.  in  bulk,  from  F\ilton.  HI.,  to  points 
in  Arkansas.  Hlinois,  Kansas,  Kentucky. 
Michigan,  Minnesota.  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota, 
Ohio,  Oklahoma,  and  Wisconsin.  "Hie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Clinton,  Iowa.  (4)  Dry  fer- 
tilizer and  dry  fertilizer  materials.  In 
bulk,  from  Pulton.  Illinois,  to  points  in 
Texas  (except  points  In  Brazoria,  Cham- 
bers, Port  Bend,  Galveston,  Harris.  Lib- 
erty, Montgomery,  and  Waller  Coun- 
ties, Texas).  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  cninton, 
Iowa,  and  Uie  plantsite  and  warehouse 
facilities  of  W.  R.  Grace  and  company 
at  or  near  Atlas.  Missouri.  (15)  Dry 
fertilizer,  in  bulk,  frwn  Muscatine,  Iowa, 
and  points  within  five  miles  thereof,  to 
points  in  Arkansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Louis,  Mo.  (16)  Fertilizer,  In  bulk,  from 
Muscatine,  Iowa,  and  points  within  five 
miles  thereof,  to  points  In  Kentucky. 
The  purpose  of  this  fUing  Is  to  eliminate 
the  gateway  of  Fort  Madison.  Iowa. 


(17)  Fertilizer,  in  bulk,  from  Musca- 
tine, Iowa,  and  points  within  five  miles 
thereof,  to  points  In  Tennessee.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Cairo,  HI.  (18)  Dry  ferfilizer. 
in  bulk,  from  Muscatine,  Iowa,  and 
points  within  five  miles  thereof,  to  points 
in  Texas  (except  points  in  Brazoria, 
cniambers.  Fort  Bend,  Galveston,  Harris, 
Liberty,  Montgomery,  and  Wallw  Coun- 
ties, Texas.)  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  warehouse  faculties  of  W.  R. 
Grace  and  Company  at  or  near  Atlas, 
Mo.  (19)  Dry  amm.onium  nitrate,  in  bulk, 
from  Louisiana.  Mo.,  to  points  In  Arkan- 
sas, Kentucky,  Oklahoma,  Tennessee, 
and  points  in  Indiana  beginning  at  the 
Indiana-Hlinois  State  line  extending  on 
and  south  of  U.S.  Highway  70  to  the 
Indiana-Ohio  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  In  Illinois  within  the  St  Loiite. 
Mo.  Commercial  zone.  (20)  Dry  ammo- 
nium nitrate,  in  bulk,  from  Louisiana. 
Mo.,  to  points  in  Minnesota,  Wisconsin, 
Nebraska,  North  Dakota,  and  South  Da- 
kota. The  purpose  ci  this  filing  Is  to 
^Iminate  the  gateway  of  Fort  Madison. 
Iowa.  (21)  Dry  ammonium  nitrate  fer- 
tilizer, in  bulk,  from  Louisiana.  Mo.,  to 
points  in  Michigan.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  of  International  Minerals  and 
CThemlcal  Corporation  at  Chicago 
Heights.  HI.  (22)  Dry  fertilizer  and  dry 
fertilizer  ingredients.  In  bulk,  from  the 
plantsite  of  W.  R.  Grace  and  Company 
at  or  near  Perry.  Iowa,  to  points  In 
Kentucky  and  Tennessee.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  St.  Louis.  Mo.  (23)  Dry  fertilizer,  from 
the  plantsite  of  W.  R.  Grace  and  Com- 
pany at  or  near  Perry,  Iowa,  to  points 
In  Kansas  begliming  at  the  Kansas-Mis- 
souri State  line  extending  on  and  south 
of  U.S.  Highway  59  to  its  junction  with 
Kansas  State  Highway  4,  thence  on  and 
south  of  Kansas  State  Highway  4  to 
Its  junction  with  Kansas  State  Highway 
16.  thence  on  and  south  of  Kansas  State 
Highway  16  to  its  Junction  with  U.S. 
Highway  24,  thence  on  and  south  of  U.S. 
Highway  24  to  Its  junction  with  Kansas 
State  Highway  27,  thence  on  and  west 
of  Kansas  State  Highway  27  to  Uie 
Kansas -Nebraska  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Kansas  City,  Mo. 

(24)  Dry  fertilizer,  from  the  plantsite 
of  W.  R.  Grace  and  Company  at  or  near 
Perry,  Iowa,  to  points  in  the  Lower 
Peninsula  of  Michigan.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
International  Minerals  and  CJhemical 
Corporation  at  Chicago  Heights,  111. 
(25)  Dry  fertilizer,  from  the  plantsite 
of  W.  R.  Grace  and  Company  at  or  near 
Perry,  Iowa,  to  points  in  Oklahoma  and 
Texas  (except  bulk  commodities  to  points 
in  Brazoria,  (Chambers,  Fort  Bend,  Gal- 
veston, Harris.  Liberty,  Montgomery, 
and  Waller  Counties)  and  Arkansas.  The 
purpose  of  tiiis  filing  Is  to  eliminate  the 
gateway  of  the  plantsite  and  warehouse, 
facilities  of  W.  R.  Grace  and  Company 
at  or  near  Atlas,  Mo.  (26)  Dry  fertilizer. 
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from  the  plantelte  0/  W.  R.  Grace  and 
Company  at  or  near  Perry,  Iowa,  to 
points  to  Indiana,  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Streator.  m.  (27)  Chemical  fertilizers,  to 
bulk.  In  tank  or  hopper-type  vehicles, 
from  Streator.  111.,  to  points  in  Kentucky. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  plantslte  of  Central 
Nitrogen,  Inc..  near  Terre  Haute.  Ind. 
(28)  Dry  fertilizer,  from  Streator,  111.,  to 
{Mints  In  Nebraska.  North  Dakota,  and 
South  Eiakota.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Port  Madl- 
BCSK  Iowa.  (29)  Dry  fertilizer  and  dry 
fertilizer  matehals.  from  Streator,  HI.,  to 
points  to  Minnesota.  The  purpose  oi  this 
filing  Is  to  eliminate  the  gateway  of  CTlto- 
ton,  Iowa.  (30)  Dry  fertilizer  and  dry 
fertilizer  materiai*.  to  bulk,  from  the 
plantstte  of  Intematlmal  ICnerals  and 
Chemical  Corporatiaci  ai  Chicago 
Heights,  m.,  to  points  to  Arkansas  and 
OkJahotna.  The  purpose  of  this  flllng  Is  to 
ehmmate  the  gateway  of  St.  Louis,  Ma 
(31)  Dry  fertiltaer.  from  the  plantstte 
of  International  Minerals  and  Chemicals 
CTorporatkui  at  (Thieago  Heigh  ts,  HI.,  to 
potatB  to  Nebraska.  The  purpose  of  this 
filtog  Is  to  eliminate  the  gate^y  of  Fort 
Mad  fawn.  Iowa. 

(32)  Dry  fertilizer  and  dry  fertilizer 
materials,  from  the  ptantslte  of  Intema- 
tkmal  Minerals  and  Chemical  Oorpora- 
tlon  at  Chicago  Height.  HI.,  to  potats  to 
Sooth  Dakota  and  North  Dakota.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  CUnto.  Iowa.  (33)  Dry  fertU- 
taer  and  dry  fertilizer  materials,  from 
ttie  plantstte  of  International  Minerals 
aod  Qtemteal  Corporation  at  CThlcago 
Heights,  m.,  to  potats  to  Texas,  restricted 
against  the  transportatdon  of  bulk  com- 
modities to  pototB  to  Brazoria,  Cham- 
bers. Port  Bend,  (3alveston.  Harris,  Lib- 
erty. Montgomery,  and  Waller  Counties, 
Texas.  The  purpose  of  this  filtog  ts  to 
eliminate  the  gateway  of  the  plantslte 
and  warehouse  facilities  of  W.  R.  Grace 
aod  (Company  at  or  near  Atlas.  Mo. 
(34)  Dry  chemical  fertilizer,  to  bulk,  to 
tank  or  hopper-type  vehicles,  from  the 
plantstte  of  International  Mtoerals  and 
CSumlcal  Corp<x«tlon  at  Clilcago 
Heights,  ni.,  to  potats  to  Kentucky.  "ITie 
purpose  of  this  flllng  Is  to  dimlnate  the 
gateway  of  the  site  of  the  plant  of  Cen- 
tral Nitrogen.  Inc.,  near  Terre  Haute, 
Ind,  (35)  Dry  fertilizer  and  dry  fertOizer 
materials,  from  the  plantslte  of  Inter- 
national Mtoerals  and  Chemical  Corp- 
oration at  Chicago  Heights,  111.,  to  potots 
to  Kansas,  The  purpose  of  this  filtog  Is 
to  ellmtoate  the  gateway  of  Kansas  CTlty, 
Mo.  (36)  Dry  fertilizer,  to  bulk,  to  tank 
yehicles,  from  Nebraska  (?lty,  Nebr..  to 
potots  to  Kentucky  and  Tennessee.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Setaia,  Mo.  (37)  Dry  fertil- 
izer, from  Nebraska  City,  Nebr..  to  potots 
to  Illinois.  Michigan,  CMiio.  and  Indiana. 
The  ptirpoee  of  this  filtog  is  to  ellmtoate 
the  gateway  of  Port  Madison,  Iowa. 

(38)  Dry  fertilizer,  from  Nebraska 
City,  Nebr.,  to  pomts  to  Texas,  restricted 
against  the  transportation  of  bulk  eotn- 
TPfHt>tt»*  to  points  to  Brazoria,  C3mm- 


nate  the 
fertilizer 
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bers.  Foijt  Bend.  Galveston,  Harris,  lib- 
erty, McM  ktgomery,  and  Waller  Counties, 
Texas.  The  purpose  of  this  filing  is  to 
ellnunat<  the  gateway  of  the  plantslte 
and  wan  house  facilities  of  W.  R.  Grace 
and  Company  at  or  near  Atlas,  Mo.  (39) 
i  izer,  to  bulk,  from  Kansas  C^l^, 
Mo.,  to  points  in  Kentucky  and  Tennes- 
see. The  jurpose  of  this  filing  Is  to  ellml- 
gateway  of  Selma,  Mo.  (40)  Dry 
and  dry  fertilizer  materials, 
from  Kahsas  City,  Mo.,  to  points  to  Ar- 
kansas aid  Texas,  restricted  against  the 
transpor  ation  of  bulk  commodities  to 
Brazoria.  Chambers,  Port  Bend, 
Galvestoti.  Harris,  Ltoerty,  Montgomery, 
and  Waller  Counties.  Tex.  The  purpose 
of  this  filing  ts  to  eliminate  the  gaten'ay 
of  the  plantslte  and  warehouse  facilities 
of  W.  R.  Grace  and  Company  at  or  near 
Atlas,  MO.  (41)  Dry  fertilizer,  from  Kan- 
sas City.  Mo.,  to  points  to  Michigan  and 
Ohio.  Tlte  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Fort  Madison, 
Iowa.  (4}>  Dry  fertUizer  and  dry  fertil- 
izer materials,  to  bulk,  from  Kansas  City. 
Mo.,  to  potots  to  Indiana,  except  to  the 
sites  of  glass  manufacturing  plants  to 
IZMiiaoa  (except  those  at  Gas  City,  Ind.) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  potots  to  Illtools  wlthto 
the  St  Louis,  Mo.,  C:ommerclal  tone.  (43) 
Dry  fertilizer,  from  Kansas  C:ity,  Mo.,  to 
points  in  North  Dakota  and  South  Da- 
kota, lite  purpose  of  this  flllng  Is  to 
eliminate  the  gateway  of  Nebraska  CTlty. 
Nebr.  (44)  Dry  fertilizer,  frcan  Kansas 
Caty.  Mo.,  to  potots  to  Wisconsto.  ITie 
piBTXxe  of  this  filing  is  to  eliminate  the 
gateway  of  W.  R.  Grace  and  Company 
at  or  near  Perry.  Iowa.  (45)  Dry  fertil- 
izer and  dry  fertilizer  materials,  to  bulk, 
from  Cairo,  IlL,  to  potots  to  Oklahoma. 
The  purpose  of  this  filtog  is  to  eliminate 
the  gateiway  of  the  plantslte  and  ware- 
house facilities  of  W.  R.  Grace  and  Com- 
pany at  pr  near  Atlas.  Mo.  (46)  Dry  fer- 
tilizer. 1^  bulk,  to  tank  v^lcles,  from 
C^airo,  HJ.,  to  points  to  Iowa.  The  purpose 
of  this  Qling  Is  to  eliminate  the  gateway 
of  Selma,  Mo. 

(47)  X>ry  fertilizer  and  dry  fertilizer 
matericus,  to  bulk,  from  CTalro.  HL,  to 
potots  in  WlsconsiiL  The  purpose  of  this 
filing  Isjto  eliminate  the  gateway  at  EI 
Paso,  ni  (48)  Fertilizer,  to  bulk,  from 
r?a^iry>  TJl  ,  to  potots  to  Minnesota,  Ne- 
braska,"iind  South  Dakota.  The  purpose 
of  this  flltog  is  to  ellmtoate  the  gateway 
of  Selm^Mo.  (49)  Chemical  fertilizers, 
to  bulk.  In  tank  or  hopper-type  vehicles, 
from  cialro.  111.,  to  potots  to  Michigan. 
The  purpose  of  this  filtog  is  to  eliminate 
the  gateway  of  the  site  of  the  plant  of 
fitrogen.  Inc..  near  Terre  Haute. 
Fertilizer,  to  bulk,  from  Cairo. 
.  lints  to  North  Dakota.  The  pur- 
pose of  I  this  filing  Is  to  eliminate  the 
gateway^  of  Fort  Madison,  Iowa.  (51) 
Fertilizer,  from  the  plantslte  and  ware- 
house facilities  of  W.R.  Grace  and  Com- 
pany, located  at  or  near  Henry,  ni..  to 
potots  Ih  Nebraska.  North  Dakota.  «uid 
South  Dakota.  The  purpose  of  this  filtog 
Is  to  ellOLtoate  the  gateway  of  Fart  Madi- 
son, lowia.  (52)  Dry  fertilizer  and  dry  fer- 
tilizer niaterials,  from  the  plantslte  aod 
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warehouse  facilities  of  W.  R.  Grace  and 
Ccnnpany.  at  or  near  Henry.  DI.,  to  potots 
to  Kansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Kansas  C^ity, 
Mo.  C53)  Dry  fertilizer,  to  bulk,  to  tank 
vehicles,  from  the  plantslte  of  W.  R.- 
Grace and  Company,  at  or  near  Henry, 
m,  to  potots  to  Arkansas  and  Oklahoma. 
The  puripose  of  this  filing  is  to  ellmtoate 
the  gateway  of  Selma,  Mo.  (54)  Dry 
fertilizer  and  dry  fertilizer  materials, 
from  the  plantslte  of  W.  R.  Grace  and  , 
Company,  at  or  near  Henry,  HL.  to  potots 
to  Texas,  restricted  against  the  trans- 
portation bulk  commodities  to  potots  to 
Brazoria,  CThambers,  Fort  Bend,  Galves- 
ton, Harris,  Liberty,  Montgomery,  and 
Waller  Counties,  Texas.  Tt\e  purpose  of 
this  fiJtog  Is  to  eliminate  the  gateway  erf 
the  plantslte  of  W.  R.  Grace  and  Com- 
pany at  or  near  AUas,  Mo.  (55)  f>rf 
fertilizer,  from  the  plantslte  and  ware- 
house facilities  of  W.  R.  Grace  and  Com- 
pany, at  or  near  Atlas,  Mo.,  to  pmtots  to 
North  Dakota  and  South  Dakota.  Tht 
purpose  of  this  filtog  is  to  eliminate  the 
gateway  of  Nebraska  City,  Nebr. 

(56)  Dry  fertilizer,  from  the  plantslte 
and  warehoiae  faculties  of  W.  R.  Grace 
and  Company,  at  or  near  Atlas,  Mo.,  to 
potots  to  Minnesota.  The  purpose  of  this 
filtog  is  to  dlmtoate  the  gateway  of  the 
plantslte  of  W.  R.  Grace  Chemical  Com- 
pany, at  or  near  Perry,  Iowa.  (87)  Dry 
fertilizer  (except  urea)  from  Omaha, 
Nebr..  to  potots  to  Arkansas  and  Texas, 
restricted  against  the  transportation  of 
bulk  commodities  to  potots  to  Brazoria, 
Chambers,  Port  Bend,  (jalveston,  Harris, 
Liberty.  Montgomery,  and  Waller  Coun- 
ties, Texas.  The  purpose  of  this  filtog  is 
to  ellmtoate  the  gateway  of  the  idantsite 
of  W.  R.  Grace  and  Company,  at  or  near 
Atlas,  Mo.  (58)  Anhydrous  ammonia, 
urea,  and  fertilizer  (exoei>t  anhydrous 
ammonia  and  urea)  from  Omaha,  Nebr.. 
to  potots  to  Indiana,  Ohio,  and  the  Lower 
Pentosula  of  Michigan.  The  purpose  of 
this  flltog  is  to  eliminate  the  gateway  of 
Fort  Madison,  Iowa.  (59)  Dry  fertilizer 
and  dry  urea,  from  Omaha,  Nebr.,  to 
potots  to  the  Upper  Peninsula  of  Michi- 
gan. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Cltoton,  Iowa.  (60) 
Dry  fertilizer,  from  Omaha.  Nebraska,  to 
potots  to  nitoois  and  Wisconsto.  The 
purpose  of  this  filtog  is  to  eliminate  the 
gateway  of  the  plantslte  of  W.  R.  Grace 
Chemical  C^ompany  at  or  near  Perry, 
Iowa.  (61)  Fertilizer  (except  sulfuric 
acid),  to  bulk,  to  tank  vehicles,  from 
North  Little  Rock.  Ark.,  to  potots  to  Il- 
ltools beginning  at  the  nitoois-Missouri 
State  Itoe  extending  on  and  north  of 
Interstate  Highway  70  to  the  Illlnois- 
Indlana  State  Itoe  and  potots  to  Iowa 
begtoiitog  at  the  Iowa-Missouri  State 
Itoe  extending  on  and  esist  of  UjS.  High- 
way 69  to  the  Iowa-Minnesota  State  line. 
The  purpose  of  this  filing  Is  to  elimmate 
the  gateway  of  Selma.  Mo.  (€2)  Ferti- 
lizer and  fertilizer  ingredients  (except 
sulfuric  add) .  to  bulk,  f nun  North  LitUe 
Rock.  Ark.,  to  potots  to  Michigan.  Mto- 
nesota,  and  Wisconsin.  'n>e  purpose  of 
this  fiUng  is  fio  eliminate  the  gateway  of 
Seima,  Mo.    (63)    Dm  fertiUzer,  from 
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North  Little  Rock.  Ark.,  to  potots  in  Kan- 
sas, Nebraska,  and  potots  to  Iowa  be- 
gtontog  at  the  Iowa-Missouri  State  line 
extending  on  and  west  of  U.S.  Highway 
69  to  the  Iowa-Minnesota  State  Itoe. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantslte  and  ware- 
house facilities  of  W.  R.  Grace  and  Com- 
pany, at  or  near  Atlas,  Mo.  (64)  Ferti- 
lizer (except  anhydrous  ammonia,  urea, 
and  sulfuric  acid),  fh  bulk,  from  North 
Little  Rock,  Ark.,  to  potots  in  North  Da- 
kota and  South  Dakota.  The  purpose  of 
this  fUtog  is  to  ellmtoate  the  gateway  of 
Omaha,  Nebr.  (65)  Fertilizer,  (except 
sulfuric  acid » ,  in  bulk,  from  North  Little 
Rock,  Ark.,  to  points  in  Ohio.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Selma.  Mo. 

No.  MC  115904  (Sub-No.  E6).  filed 
December  11.  1975.  Applicant:  GROVER 
TRUCKING  CO..  1710  W.  Broadway. 
Idaho  Falls.  Idaho  83401.  Applicants 
representative:  Irene  Warr,  430  Judge 
Bldg..  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  mill  prod- 
ticts.  from  potots  to  California  on  and 
north  of  Interstate  Highway  80  com- 
menctog  at  San  Francisco,  Calif.,  thence 
along  Interstate  Highway  80  to  the 
California>-Nevada  State  Itoe.  to  points 
in  Utah,  on,  north,  and  east  of  Interstate 
Highway  80  commencing  at  Wendover. 
Utah,  thence  along  Interstate  Highway 
80  to  Salt  Lake  City.  Utah,  thence  along 
Interstate  Highway  15  to  Spanish  Fork. 
Utah,  thence  along  U.S.  Highway  50-6  to 
Junction  with  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
Crescent  Junction,  Utah,  thence  along 
U.S.  Highway  163  to  the  Utah-Ai-izona 
State  line.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateway  of  points  m  Idaho. 

No.  MC  127187  (Sub-No.  El)  (Correc- 
tion), filed  May  13,  1974,  and  publLshed 
to  the  Federal  Register  August  20,  1975. 
and  republished  in  the  Federal  Register 
March  31,  1976.  and  republished  as 
shown,  this  issue.  Applicant:  FLOYD 
DUENOW,  INC.,  215  East  Cherry,  Fergus 
Palls,  Minn.  56537.  Applicant's  repre- 
sentative: Grene  P.  Johnson,  425  Gate 
City  Bldg.  Fargo  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporttog:  Dry  animal  and 
poultry  feed  (except  frozen  animal  feed 
and  commodities  to  bulk,  to  tank  vehi- 
cles) :  •  *  •  (H)  From  potots  to  Davison. 
Hanson,  Sanborn,  Mtoer,  Beadle,  and 
Kingsbury,  Counties.  South  Dakota,  to 
potots  to  NuckoUs,  Thayer,  and  Jefferson 
'"  Coimties,  Nebraska,  and  those  points  in 
Nebraska,  on  and  east  of  Nebraska  High- 
way 15  (except  potots  to  Cedar  County) . 
The  purpose  of  this  flltog  Is  to  eliminate 
the  gateways  of:  Part  (H)  Sioux  City. 
Iowa;  •  •  •  The  purpose  of  this  correc- 
tion is  to  correct  part  (H) .  The  re- 
mainder of  the  letter-notice  remains  as 
previously  published.  — 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Ex  Part*  No.  MC-43I 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

April  30, 1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor 
Carrier  Leasing  Board,  held  at  its  ofQce 
to  Washtogton,  D.C.,  on  this  22nd  day  of 
AprU.  1976. 

It  appearing.  That  a  petition  has  been 
fUed  by  Truck  Transport.  Inc.  (MC- 
115331  and  numerous  subs>  and  Keight- 
ley  Bros.,  Inc.  •MC--41849  and  various' 
.-,ubs>,  under  temporary  common  control 
for  waiver  of  paragraphs  (a)  '3)  and  (c) 
of  .section  1057.4  of  the  Lease  and  Inter- 
change of  Vehicles  Regulations  '49  CFR 
1057  >.  concernmg  equipment  leased  be- 
tween petitioners; 

It  further  appearing.  That  petitioners 
.have  a  jototly  administered  program  ap- 
plying the  same  standards  of  inspection 
and  mamtenance  to  equipment  to  ac- 
cordance with  the  motor  carrier  safety ^ 
regulations  of  the  U.S.  Department  of 
Transportation . 

It  further  appearing,  Tliat  that  De- 
partment offers  no  objection  to  granttog 
the  petition ; 

It  is  ordered,  That  waiver  of  paragraph 
I  a>  (3)  and  < c «  of  section  1057.4,  be,  and, 
it  is  hereby  granted  provided  that  the 
equipment  is  inspected  on  the  day  it  is  to 
be  leased  and  found  to  meet  the  require- 
ments of  the  motor  carrier  safety  regula- 
tions by  the  U.S.  Department  of  Trans- 
portation and  that  petitioners  remato  to 
satisfactory  compliance  with  those  reg- 
ulations and  under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board.  Board  members  Teeple 
andSibbald. 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 
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[Notice  No.  57] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  30,  1976. 
Impwirtance  notice:  The  following  are 
notices  of  flltog  of  applications  for  tem- 
porary authority  under  Section  210a (a) 
of  the  Interstate  Commerce  Act  provided 
for  tinder  the  provisions  of  49  C.F.R. 
S  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests 
to  an  application  may  be  filed  with  the 
field  oflBcial  named  in  the  Federal  Reg- 
ister publication  no  later  tl^an  May  20, 
1976.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
teslant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quQ^ipg  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  to  con- 
nection with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 


corded a  protest  sliall  be  governed  by 
the  completeness  and  perttoence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  04.  its  appUcation. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washtogton,  D.C.,  and  also  in 
the  I.C.C.  Field  OflQce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  19201  (Sub-No.  123TA)  <Cor- 
''rection),  filed  February  27.  1976.  pub- 
lished in  the  Federal  Register  Issue  of 
March  15,  1976,  repubUshed  as  corrected 
this  issue.  Applicant:  PENNSYLVANIA 
TRUCK  LINES,  INC.,  49th  St.,  and 
Parkside  Ave.,  Philadelphia,  Pa.  19131. 
Applicant's  representative:  Robert  H. 
Grlswold.  100  Pine  St..  P.O.  Box  1166, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
household  goods  as  defined  by  the  Com- 
mission and  motor  vehicles  when  trans- 
ported in  special  equipment  > ,  between 
the  plantsites  of  Dow  Chemical  Com- 
pany and  Dow  Coming  Corp..  at  Mid- 
land. Mich.,  on  the  one  hand,  and,  on 
the  other.  Detroit.  Mich.,  restricted  to 
traflBc  havtog  a  prior  or  subsequent 
movement  to  rail  service  of  Consolidated 
Rail  Corporation.  Applicant  intends  to 
interline  at  Detroit,  Mich.,  with  rail  or 
water  carriers,  for  180  days.  Applicant 
has  also  filed  an  underlytog  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Dow  Chemical 
U.S.A.  and  Dow  Comtog  Corporation. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106.  The 
purpose  of  this  republication  is  to  add 
Dow  Comtog  C^rp.  as  a  supporting  ship- 
per, and  to  have  the  scope  of  the  TA 
agree  with  the  previously  granted  ETA. 

No.  MC  115904  (Sub-No.  50TA),  filed 
April  21,  1976.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broadway. 
Idaho  Falls.  Idaho,  83401.  Applicant's 
representative:  Timothy  R.  Stivers,  P.O. 
Box  162.  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum^plaster ,  from  the 
plantslte  of  Flintkote  Co.,  in  Clark 
County,  Nev.,  to  Portland,  Oreg.,  and 
points  in  the  commercial  zone  thereof, 
for  180  days.  Supporting  shipper:  Tlie 
Flintkote  Company.  2201  E.  Washtog- 
ton Blvd.,  Los  Angeles,  Calif.  90021. 
Send  protests  to:  Barney  L.  Hardin, 
District  Supervisor,  Interstate  Commerce 
Commission.  550  West  Fort,  Box  07. 
Boise,  Idaho  83724. 

No.  MC  119700  (Sub-No.  SOTA)  (Cor- 
rection), filed  January  26,  1976,  pul>- 
lished  in  the  Federal  Register  issue  ot 
February  20,  1976,  republished  as  cor- 
rected this  issue.  AppUcant:  STEEL 
HAULERS.    INC.,    306   Ewlng,    Kansas 
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City.  Mo.  64125.  Applicant's  representa- 
tive: Prank  W.  Taylor,  Jr..  Suite  800, 1221 
Baltimore  Ave.,  Kansas  City,  Mo.  84105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  and  (2)  Materials.  e(iuipment 
and  supplies  xised  In  the  manufacture, 
processing  and  distribution  of  Iron  and 
steel  articles;  (1)  from  the  plantslte  of 
National  Pipe  it  Tube  Co..  located  in 
Liberty  County,  Tex.,  to  points  In 
Arkansas,  Colorado.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
Oklahoma.  South  Dakota.  Tennessee,  and 
Wisconsin;  and  (2)  from  points  In 
Arkansas,  Colorado,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
ynrhigrn-n,  Miimesota.  Mississippi.  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
Oklahoma.  South  Dakota,  Tennessee,  and 
Wisconsin  to  the  plantslte  of  National 
Pipe  ft  Tube  Co.,  located  In  Liberty 
County.  Tex.,  restricted  against  the 
transportation  of  commodities  in  b\ilk. 
In  tank  vehicles,  for  180  days.  Support- 
ing shipper:  National  Pipe  and  Tube 
Company.  20th  and  State  Streets,  Granite 
City,  m.  62040.  Send  protests  to:  Ver- 
non V.  Coble.  District  Supervisor,  Inter- 
state Commerce  Commission,  600  Federal 
Bldg..  911  Walnut  St.,  Kansas  City,  Mo. 
64106.  The  purpose  of  this  republication 
Is  to  correct  the  requested  authority. 

No.  MC  126736  (Sub-No.  86TA)  (Cor- 
rection) ,  filed  April  7,  1976,  published  in 
the  Fbdbral  Registir  Issue  of  Apwil  23, 
1976.  republished  as  corrected  this  issue. 
Applicant:    FLORIDA   R<X:K   ft   TANK 
LINES.  INC..  155  East  21st  St..  P.O.  Box 
1559.  Jacksonville.  Ma.  32201.  Applicant's 
representative:   L.   H.  Blow   (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veblcle.  over  irregular  routes,  transport- 
ing: Capryl  alcohol,  to  bulk,  in  tank  ve- 
hicles,   from    the   plantslte    of    Conoco 
Chemical  Corp.,  at  or  near  Westlake.  La. 
(Calcasieu  Parish) ,  (to  Jacksonville,  Fla.. 
for   subsequent    export    movemoit,    for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  np  to  90  days  of 
operating  authority.  Supporting  shipper: 
Chem-Fleur,  Inc.,  200  Pulaski  St.  New- 
ark. N.J.  07105.  Send  protests  to:  G.  H. 
Pauss,  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Box  35008,  400  West  Bay  St., 
Jacksonville,  Fla.  32202.  The  purpose  of 
this  republication  is  to  add  the  field  office 
address  for  receipt  of  protests. 

No.  MC  128633  (Sub-No.  IITA),  filed 
April  23.  1976.  Applicant:  LAUREL  HILL 
TRD(7KINO  CO..  INC.,  614  New  County 
Road,  Secaucus.  N.J.  07094.  Applicant's 
representative:  William  J.  Augello,  120 
Main  St..  P.O.  Box  Z,  Huntington,  N.Y. 
11743.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  In  by  retail  depart- 
ment stores  (except  foodstuffs  and  com- 
modities in  bulk),  between  carrier's 
tenninal  at  Secaucus,  "SJ^  on  the  one 
luad,  and  (m  the  other.  South  Gate, 
ROBevffle,  Detroit,  SouthfleW,  and  Madl- 
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son  Heights.  Bflch.;  and  Oaklawn,  Mat- 
teson,  Emhurst,  Morton  Grove,  North 
Riverside,  and  Arlington  Heights,  m..  re- 
stricted to  shiixnents  originating  at  or 
destine<)  to  retail  stores  of  warehouses 
of  Komjettes  Department  Stores  at  the 
above  nkmed  points,  under  a  continuing 
contract  with  Korvette  Dept.  Stores, 
Dlv.  off  Korvettes,  Inc.,  for  180  days. 
Supporting  shipper:  Korvette  Dept. 
Stores,  piv.  of  Korvettes,  Inc.,  450  West 
33rd  St.  New  York,  N.Y.  10001.  Send  pro- 
tests ta:  Robert  E.  Johnston.  District 
Supervisor,  Interstate  Commerce  Com- 
mission] 9  (Tlinton  St..  Newark,  N.J. 
07102. 

No.  MC  128750  (Sub-No.  7TA),  filed 
April  2li  1976.  Applicant:  PITT  TRUCK, 
INC.,  P,iO-  Box  172,  Augusta,  HI.  62311. 
Applicaiit's  representative:  Ronald  N. 
Cobert.  Buite  501,  1730  M  St.  NW.,  Wash- 
ington, p.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  lover  irregular  routes,  transport- 
ing: Anhydrous  ammonia.  In  bulk,  from 
the  plaptsite  and  storage  facilities  of 
American  C^anamld  Company,  located 
in  Marion  County,  Mo.,  to  points  in  Illi- 
nois, foi-  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shlitpers:  A.  B.  Chrisman  Fertiliser 
Compaiy,  A.  B.  CThrisman,  President, 
P.O.  B:>x  158,  Meredosia,  HI.  62665. 
America  in  C^anamid  Company,  R.  J.  Van 
Nostrand,  Traffic  Manager,  P.O.  Box  400, 
Princet<)n,  N.J.  08540.  Send  protests  to: 
Patricld  A.  Roscoe,  Transportation  As- 
sistant,! Interstate  Commerce  Commis- 
sion, E^>(erett  McKlnley  Dlrksen  Bldg.,  219 
S.  Dearborn  St.,  Room  1386,  Clilcago,  III. 
60604. 

No.  MC  129282  (Sub-No.  29TA),  filed 
April  El,  1976.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  li)ngvlew,  Tex.  75601.  Applicant's 
representative:  Fred  S.  Berry  (same  ad- 
dress aji  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Milt  beverages  and  materials  and 
suppKen  used  In  the  manufacture  and 
distribition  thereof,  from  San  Antonio, 
Tex.,  U>  points  In  Arkansas,  Tennessee, 
and  Ciickasha,  Oklahoma  City,  and 
Tulsa.  Dkla.;  and  from  Arkansas,  Ten- 
nessee and  Muskogee,  Sand  Springs. 
Sapulp^.  CJhicasha,  Oklahoma  City. 
and  "iSilsa.  Okla..  to  San  Antonio,  Tex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pearl  ^rewing  (^mpany.  P.O.  Box  1661, 
San  Atttonio,  Tex.  78296.  Send  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant! Interstate  Commerce  Commis- 
sion, laoo  Commerce  St.,  Boom  13C12, 
DaUas,  Tex.  75242. 

No.  MC  138069  (Sub-No.  4TA).  filed 
April  IB,  1976.  Applicant:  LUCTIUS,  INC., 
9250  North  Wadsworth  Blvd.,  Broom- 
field.  (Jolo.  80020.  Applicant's  representa- 
tive: Leslie  R.  Kehl,  Suite  1600  Linc(^ 
Center  Bldg.,  1660  Lincoln  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Ifiregular  routes,  transporting:  AJ- 
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coholic  beverages  and  non-alcoholic  bev- 
erage mixes,  from  Houston,  Tex.,  to  Den- 
ver, Colo.,  restricted  to  traffic  destined 
to  Denver.  dAo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  Midwest  Liquor  ft 
Wine  Company,  10700  E.  40th  Ave.,  Den- 
ver, Colo.  80230.  Best  Brands,  Inc.  (Wine 
and  Liquor  Division) ,  5700  E.  3»th  Ave.. 
Denver,  Colo.  80207.  C  &  C  Distributors 
Co.,  4607  Monaco  Blvd.,  Denver,  Colo. 
80200.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Super\'lsor,  Interstate 
Commerce  Commission,  492  U.S.  Customs 
House,  721  19th  St.,  Denver,  Colo.  80202. 

No.  MC  138134  (Sub-No.  6TA),  filed 
AprU  21.  1976.  Applicant:  DONALD 
HOLLAND  TRUCKING,  INC.,  1300  Main 
St.,  Keokuk,  Iowa  52632.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authwlty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Com  products,  in  con- 
tainers, from  Keokuk,  Iowa,  to  points  In 
Arkansas,  Connecticut.  Florida,  Louisi- 
ana, Massachusetts,  Maryland,  Michigan, 
New  Jersey,  North  Carolina,  New  Hamp- 
shire, New  York,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Texas,  Virginia,  and 
West  Virginia;  and  (2)  Materials,  equip- 
ment and  supplies  used  ta  the  manufac- 
ture, processtag.  sale  and  distribution  of 
com  products  (except  ta  bulk),  from 
potats  ta  Arkansas,  Connecticut.  Florida, 
Louisiana,  Massswjhusetts,  Maryland, 
Michigan,  New  Jersey,  North  Carolina, 
New  Hampshire,  New  York,  Pennsyl- 
vania, Rhode  Island,  Tennessee.  Textis. 
Virginia,  and  West  Vlreinla  to  Keokuk. 
Iowa,  under  a  conttautag  contract  with 
The  Hubtager  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seektag  up  to  90  dasrs  of  operattag 
authority.  Supporttag  .shipper:  The  Hub- 
tager Company.  P.O.  Box  847.  Keokuk, 
Iowa  52632.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  138203  (Sub-No.  4TA)  (Cor- 
rection), filed  April  8,  1976.  published  ta 
the  Federal  Regtster  issue  of  April  28, 
1976,  republished  as  corrected  this  is.sue. 
Applicant:  CURTIS         BROTHERS 

TRUCKING  CO.,  INC.,  Box  221  D,  Pal- 
mouth,  Va.  22401.  Applicant's  representa- 
tive: Daniel  B.  Johnson,  1123  Munsey 
Bldg.,  Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporttag:  Scrap  metal,  from  points 
ta  Virginia  to  points  in  Tennessee.  Mary- 
land, Delaware,  New  Jersey,  West  Vir- 
ginia, and  Pennsylvania  (Restricted 
agatast  the  transportation  of  traffic  origl- 
nattag  at  Wtachester,  Va.,  and  Its  com- 
mercial zones  smd  desttaed  to  points  ta 
Delaware,  New  Jersey  and  Pennsyl- 
vania) ,  for  180  days.  Applicant  has  also 
filed  an  undertytag  ETA  seektag  up  to 
90  days  of  operating  authority.  Support- 
tag  shipper:  Best  Way  Construction,  Inc., 
2850  Beechtree  Lane,  Woodbridge,  Va. 
22191.  Send  protests  to:  Interstate  Com- 
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merce  Commis5l<»,  12tfa  ft  C(»stltutl(»i 
Ave.  NW.,  Room  B-317,  W.  C.  Hersman, 
District  Supervisor,  Washington.  D.C. 
20423.  The  purpose  of  this  republlcatKm 
is  to  correct  docket  mmiber  MC  138203 
(Sub-No.  4TA)  ta  lieu  of  MC  138202 
(Sub-No.  4TA). 

No.  MC140615  (Sub-No.  13TA).  filed 
April  22,  1976.  Applicant:  DAIR"5fLAND 
TRANSPORT,  INC..  P.O.  Box  1064,  Wis- 
consta  Rapids,  Wis.  54494.  Applicant's 
representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  dairy  by-prod- 
ucts, from  Coleman,  Wis.,  and  Coleman. 
Wis.,  with  a  stop  off  at  Green  Bay,  Wis.. 
for  completion  of  loading  to  CJurwens- 
vlUe.  Pa.,  restricted  to  shipments  at 
Green  Bay,  Wis. ;  restricted  to  those  mov- 
tag  under  a  split  pickup  with  shipments 
originating  at  Coleman.  Wis.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
tag  ETA  seektag  up  to  90  days  of  operat- 
ing authority.  Supporttag  shipper:  Cole- 
msui  Cheese  Co..  Coleman,  Wis.  Send  pro- 
tests to:  Richard  K.  Shullaw.  District 
Supervisor,  Interstate  Commerce  Caca.- 
mlssion,  139  W.  Wilson  St.,  Room  202, 
Madison.  Wis.  53703. 

No.  MC  141076  (Sub-No.  6TA),  filed 
April  22,  1976.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  R.D.  No.  2,  Box  388 
D2.  Hackettstown,  N.J.  07840.  AppUcant's 
representative:  Morton  E.  Kiel,  Suite 
6139,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfilcle, 
over  Irregular  routes,  transporttag:  Food- 
stuffs (except  ta  bulk) ,  ta  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
New  York.  N.Y.,  to  the  District  of  Colum- 
bia, for  180  days.  Supporttag  shipper: 
Avoset  Food  Corporation,  80  Grand  Ave., 
Oakland,  Calif.  94612.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  141278  (Sub-No.  5TA).  filed 
April  23,  1976.  Applicant:  CHARLES  W. 
SIRCY  CORPORATION,  434  Atlas  Drive, 
Nashville,  Tenn.  37211.  Applicant's  rep- 
resentative: Roland  M.  Lowell.  Suite  618, 
Hamilton  Bank  Bldg.,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and  ar- 
ticles distributed  by  meat  packtaghouses 
(except  hides,  skins  and  pieces  therefrom 
and  commodities  in  bulk) ,  from  Clarks- 
vllle,  Tenn.,  to  Boston,  Mass.;  Claremont. 
N.C.;  Klnston,  N.C.;  Claremont,  N.H.; 
Newark,  N.J.;  Utica,  N.Y.;  Middletown, 
N.Y.;  New  York,  N.Y.;  Cincinnati,  Ohio; 
Jersey  Shore,  Pa.;  Ivor.  Va.;  Norfolk.  Va.; 
Richmond,  Va.;  Suffolk,  Va.;  and  Wash- 
tagton,  D.C,  and  their  commercial  zones, 
under  a  conttautag  contract  with  Frosty 
Mom  Meats.  Inc..  for  180  dajrs.  Applicant 
has  also  filed  an  underlytag  ETA  seeking 
up  to  90  days  of  operattag  authority. 
Supporting  Shipper :  PYosty  Mom  Meats, 
Inc.,  ClarksvUle,  Tenn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 


statB  Commerce  Commission,  Bureau  of 
Operatiras,  Suite  A-422,  UA  Courthouse, 
801  Broadway.  Nashville,  Tain.  37203. 

No.  MC  141989TA,  filed  April  22,  1976. 
AppUcant:  CHRISTIANSON  TJMK 
SPREADING  SERVICE,  INC..  Route  2, 
Box  202,  Almond,  Wis.  54909.  Applicant's 
representative:  Richard  C.  Alexander, 
710  North  Planktaton  Ave.,  Milwaukee. 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tac- 
onite  mine  tailings,  from  the  mine  fa- 
cility of  Jackson  County  Iron  Co.,  at  or 
near  Black  River  Falls.  Wis.,  to  the  fa- 
cilities of  Dunn  Blacktop  Plant,  at  or 
near  Wlnonsi.  Minn.,  under  a  conttautag 
contract  with  Mathy  Construction  Co, 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Mathy  Construction  Co.,  206  Cameron 
Ave.,  LaCrosse,  Wis.  54601.  Send  protests 
to:  Richard  BL  Shullaw,  E>lstrict  Super- 
visor, Interstate  Commerce  Commission, 
139  W.  Wilson  St.,  Rown  202.  Madison, 
Wis.  53703. 

No.  MC  141999TA,  filed  April  22.  1976. 
AppUcant:  FAST  POOD  MERCHAN- 
DISERS, INC.,  1233  North  Church  St., 
Rocky  Moimt,  N.C.  27801.  Applicant's 
representative:  Henry  U.  Suavely.  410 
Ptae  St.,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  ta  contata- 
ers  of  ta  trailers,  having  a  prior  move- 
ment by  water,  from  Norfolk,  Va.,  to 
potats  ta  Alabama,  Georgia,  North  Caro- 
Itaa.  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Vlrgtoia,  under  a  con- 
ttauing  contract  with  The  Tupman 
Thurlow  Co.  Inc.,  for  180  days.  Support- 
ing shipper:  The  Tupman  Thiu-low  Co. 
Inc.,  155  East  44th  St.,  New  York.  N.Y. 
10017.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Bureau  of 
Operations,  Interstate  Cc«nmerce  Com- 
mission. P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  142000  TA.  filed  April  23,  1976. 
Applicant:  LOWELL  SAMPSON,  INC, 
400  East  Lundy  Lane,  Leland.  HI.  60531. 
Applicant's  representative:  Albert  A.  An- 
rirln,  180  N.  La  Salle  St.,  Chicago.  HL 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feltilizer. 
from  Prairie  du  Chien.  Wis.,  to  De  Kalb. 
ElbiuTi.  Hampshire.  Waterman,  Kirk- 
land,  and  Hinckley.  HI.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Northern 
FS,  Inc.,  George  S.  Peters,  General  Man- 
ager, 315  N.  Sixth  St.  De  Kalb,  HI.  60115. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKta- 
ley  Dlrksen  Bldg..  219  S.  Dearbom  St., 
Room  1086,  (Chicago,  m.  60604. 

By.  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FRX>oc.7e-13088  FUed  V4-76:8:46  am] 


(Section  ta  AppUc&tlon  No.  SS. 
<  Amendment  No.  6)  ] 

THE  NEW  ENGLAND  MOTOR  RATE 
BUREAU,  INC. 

Agreement 

April  23,  1974. 

The  CTcwnmlsslon  Is  ta  receipt  of  an  ««>- 
plication  ta  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  thereta  approved. 

Piled:  April  1,  1976  by:  Herman  Mat- 
thel.  General  Manager.  New  Englsjid 
motor  Rate  Bureau.  14  New  England  Ex- 
ecutive Park,  Burltagton,  Mass.  01803. 

The  Amendments  Involve:  Changes  to 
comport  with  E^  Parte  No.  297,  Rate  Bu- 
reau Investigation,  349  I.C.C.  811  and  351 
I.C.C.  437.  so  as  to  require  Public  Notice, 
show  reasons  for  recommended  disposi- 
tion of  rate  proposals,  provide  120-days 
period  for  prc^xisal  dispositlcm,  and  pre- 
clude shipper-affiliated  carriers  from 
serving  on  the  board  of  directors  or  rate- 
making  committees  without  prior  Com- 
mission approval. 

The  complete  application  may  be  ta- 
spected  at  the  Office  of  the  Cc»nmlsslon 
ta  Washingtc«i,  D.C. 

Any  taterested  person  desiring  to  pro- 
test and  participate  ta  this  proceeding 
shall  notify  the  Commission  to  writing 
withta  20  days  from  the  date  of  publica- 
tion of  this  notice  to  the  Federal  Reg- 
ister. As  Provided  by  the  General  Rules 
of  Practice,  of  the  Commission,  persons 
other  than  ai^Jllcants  should  fully  dis- 
close their  toterest,  and  the  position  they 
tatend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  ta  Its 
discretion,  may  proceed  to  tavestigate 
and  determtae  the  matters  tavolved 
without  public  hearing. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.7S-130e2  PUed  5-4-76:8:45  am] 


[I.C.C.  Order  No.  163-A  Under  Revised 
Service  Order  No.  994  J 

REROUTING  TRAFFIC 

To  on  raUroads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  163  (Buri- 
Ington  Northern  Inc.  and  Canadian  Na- 
tional Railways) ,  and  good  cause  appear- 
ing therefore: 

It  is  ordered.  That,  I.C.C.  Order  No. 
163  be,  and  it  Is  hereby,  vacated  and 
set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Ltae  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washtagton,  D.C,  April  23, 
1976. 

Interstate   Cohherck 
CoiaassioN. 
[SEAL]  Lewis  R.  Teeplk, 

Agent, 

[FB  I>oc.76-130»0  FUed  »-«-76;8:46  am] 


fB>EBAL  KCISTEI.  VOL  41,  NO.  U— WEDNESDAY,  MAY  5,  1«76 


18596-18604 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

II.C.C.  Order  No.  P-41 
Passenger  Train  Operation 

It  appearing.  That  the  National  Rail- 
road Pstssenger  Corporation  (Amtrak) 
has  established  through  passenger  train 
service  between  Oakland,  Callfomia,  and 
Bakersfield,  California;  that  the  opera- 
tion of  these  trains  require-the  use  of 
employees,  tracks  and  other  facilities  of 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSP) ;  that  a  por- 
tion of  ATSF's  tracks  between  Port  Chi- 
cago, California,  and  Fresno,  California, 
are  temporarily  out  of  service  because 
damage  to  a  bridge  by  fire;  that  an  alter- 
nate route  is  available  via  the  Southern 
Pacific  Transportation  Company  be- 
tween these  points;  that  the  use  of  such 
alternate  route  is  necessary  in  the  inter- 
est of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 


o 


aiLd 


said 
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and 
by 
or  aU 


NOTICES 

Pursuant  to  the  authority  vested 
by  order  of  the  Commission  served 
14,    1974;    and   of   the   authority 
in  the  Commission  by  section  402 
the  Rail  Passenger  Service  Act  of 
(45  use   §  562(c)),  the  Southern 
Transportation   Company    (SP) 
It  Is  hereby  directed  to  operate 
of   the   National   Railroad   Pas- 
Corporation  (Amtrak)  between  a 
with  The  Atchison,  Topeka 
^anta  Fe  Railway  Company  at  Port 
California,  and  another  con- 
at  Fresno. 
In  executing  the  provisions  of  this 
the    common    carriers    Involved 
jroceed  even  though  no  s^reements 
ts  now  exist  between  them 
1  ef erence  to  the  cc«npensatlon  terms 
qonditions  applicable  to  said  trans - 
Ion.  The  compensation  terms  and 
;ions  shall  be,  during  the  time  this 
remains  Ijb  force,  those  which  are 
agreed  upon  by  and  between 
(farriers;  or  upon  failure  of  the  ear- 
so  agree,  the  compensation  terms 
ct>nditions  shall  be  as  hereafter  fixed 
Commission  upon  petition  of  any 
of  the  said  carriers  in  accordance 
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with  )ertinent  authority  conferred  upon 


it  by  the  Interstate  Commerce  Act  and 
by  the  Rail  Passenger  Service  Act  of 
1970,  as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  8:45  a.m.,  PST,  April 
23,  1976. 

<e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  PST 
April  30,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Southern  Pa- 
cific Transportation  Company  and  upon 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak),  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  23, 
1976. 

Interstate     Comubrce 
cohuission, 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

|PR  DOC.76-130S7  Filed  fi-4-76;8:4S  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

[  45  CFR  Part  1301  ] 

PROGRAM  AND  GRANTS  ADMINISTRA- 
TION FOR  HEAD  START,  TECHNICAL 
ASSISTANCE  AND  TRAINING,  AND  RE- 
SEARCH. DEMONSTRATION,  AND  PILOT 
PROJECTS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Human  Development, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  Issue  regulations  for  the  admin- 
istration of  technical  assistance  and 
training,  and  research,  demonstration,  or 
pilot  projects  grants  and  contracts 
awarded  under  the  Headstart-Follow 
Through  Act,  Title  V  of  the  Economic 
Opportunity  Act  of  1964  as  amended  by 
the  Headstart.  Economic  Opportimlty, 
and  Commimlty  Partnership  Act  of  1974 
(Pub.  L.  93-644,  approved  January  4, 
1975).  For  this  purixise  It  Is  proposed 
to  revoke  45  CFR  Part  1301,  Fee  Sched- 
ule for  Head  Start  Program,  the  imple- 
mentation of  which  Is  specifically  pro- 
hibited by  the  Headstart-Follow  Through 
Act,  and  to  substitute  a  new  Part  1301  as 
revised  by  the  regxilations  proposed  here- 
in. 

A  basic  purpose  of  the  proposed  regu- 
lations is  to  make  applicable  to  the  ad- 
ministration of  Head  Start  programs 
and  to  grants  for  technical  assistance 
and  training,  and  research,  demonstra- 
tion, or  pilot  projects,  the  provisions, 
with  certain  exceptions,  of  45  CFR  Part 
74,  which  establishes  uniform  require- 
ments for  the  administration  of  grants 
and  prlncfeles  for  the  determination  of 
program  costs.  The  exceptions  with  re- 
spect to  Head  Start  relate  to  audit  stand- 
ards and  to  requirements  for  bonding 
and  insurance,  for  which  the  proposed 
regulations  make  special  provisions. 

The  proposed  regulations  also  Include 
provisions  wlilch  are  required  by  the 
Headstart-Follow  Through  Act  covering 
application  and  eligibility  for  operating 
a  Head  Start  program,  personnel  admin- 
istration requirements  for  a  Head  Start 
program,  liinitatlons  on  the  costs  of  de- 
veloping and  administering  a  Head  Start 
program  and  objective  criteria  for  in- 
crease of  the  Federal  share  of  the  cost 
of  a  Head  Start  program  above  80  per- 
cent. In  addition,  the  proposed  regula- 
tions incorporate,  by  reference,  specific 
chapters  of  the  Department  of  Health, 
Education,  and  Welfare  Grants  Adminis- 
tration ManuaL 

As  stated,  an  Important  basis  for  the 
proposed  regulations  is  fo\md  In  the  re- 
quir«nents  for  regulatory  implementa- 
tion contained  in  the  Headstart-Follow 
Through  Act.  An  equally  slgniflcant  basis 
is  the  need  of  the  Head  Start  program  as 
a  whole  for  a  set  of  definitive  program 
said  grants  administration  rules  which 
are  clearly  identified  with  the  Depart- 
moit  of  Health,  Education,  and  Welfare. 
With  the  new  legislation,  the  proposed 
regulations  will  serve  to  fin  gaps  and  to 
aastet  In  elarlfying  the  legal  situation. 
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It  Isl  therefore  proposed  to  reroke  46 
CFR  1)01,  Fee  Schedule  for  Head  Start 
progratn,  and  to  substitute  a  revised  45 
CFR  1801  as  set  forth  hereinafter. 

In  accordance  with  section  517(d),  of 
the  Act,  copies  of  this  notice  are  being 
sent  toj  each  Head  Start  agency.  Inter- 
ested p  ersons  are  invited  to  submit  writ- 
ten cm  iments,  suggestions,  or  objections 
regarding  the  proposed  revision  of  Part 
1301  to  the  Director,  Office  of  Child  De- 
velopment, Office  of  Human  Develop- 
ment, department  of  Health,  Education, 
and  Welfare,  400  6th  Street  SW.,  Wash- 
ington, D.C.  20201,  on  or  before  June  21. 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avall- 


for 


able 
of  the 
the  ab^ve 
Friday 
pjn.  ({(rea 


ifo. 


(Cataloi; 

gTamB 

Start) 

Datejd 


April  7, 1976. 

Stanley  B.  Thomas.  Jr., 
Assistant  Secretary  for 
Human  Development. 

Appioved:  April  23, 1976. 

Mi  iRjORiE  Lynch, 
Acting  Secretary. 

Charter  XTTT  of  Subtitle  B,  Part  1301 
is  revls  Ml  to  read  as  follows: 

PART  1301— PROGRAM  AND  GRANTS  AD- 
TION      FOR      HEAD     START, 
TECMNICAL  ASSISTANCE  AND  TRAIN- 
INa    AND    RESEARCH,    DEMONSTRA- 
TION, AND  PILOT  PROJECTS 


Sec. 
1301.1- 

1301. 1-; 

Subpart 


1301.2-1 
1301. 2-; 
1301.2-^ 

1301  Sr-'  , 

1301.2-1 
1301.2-^  I 

Subpart 

1301.3- 
1301. 3-:  1 
1301.3-^1 

1301. S-'i 


1301.6-: 
1301 .6-;  I 
1301.6-^1 


1301 .5^' i 


public  Inspection  in  Room  2030 

Office  of  Child  Development  at 

address  on  Monday  through 

of  each  week  from  9  a.m.  to  5:30 

code  202/755-7790). 


oi  Federal  Domestic  AjaBistance  Pro- 
13.600,  Cblld  Development — Head 


Subpart  A — 6«n«T«l 

Purpose  and  Scope. 
Definitions. 


ppllcatlon   for   Dcstgnation   (Initial 


Fundii  ig)  or  Rafundinc  as  H«ad  Start  Acancy 


Who  may  apply:    form  and  con- 

tente  application. 
Apptllcatlon :    review,    disposition 

and  notification. 
Application:  amendment. 
Notice  of  grant  awarded. 
Idmltatlon  on  financial  assistance. 
Project   notification   and   review. 


C — »5 


CFR   Part   74   Applied  to 
Start  Proframs 


Haad 


General . 

Insurance  and  bonding. 
Annual  audit  of  Head  Start  pro- 
grams. 
Accounting  system  certification. 


Sub(|art  O — NorvFadaral  Stiara  and  Federal 
PaynMota 

1301.4-1       Matching  requirements. 
1301.4-9      Criteria  for  increase  in   Federal 

share. 
1301 .4r-i       Payments. 

Subpart  E — UmltBtion  on  Costa  of  Development 
and  i  Administration  of  Head  Start  Programs 


Oeneral. 

Definitions. 

Approved  percentage  of  costs  of 
development  and  administra- 
tion to  total  costs. 

Identification  of  costs  of  develop- 
ment and  administration:  ex- 
cessive costs  and  reqviest  for 
waiver. 


Sec 

1301.5-6      Amendment    affecting    approved 

percentage. 
1801JM)      Separate  *«nn»i  npori. 
1301 .6-7      Appeals. 

Subpart  F— Personnel  and  Senerai 
Admlnietration 

1301 .«-!  General. 

1301.6-2  Personnel  policies  and  jnrocedures. 

1301.6-8  ComparabUlty  of  wages. 

1301.6-4  Allocation  of  costs. 

1301.6-6  Use  of  consiiltants. 

1301.6-6  Conflict  of  Interest. 

1301 .6-7  Nepotism. 

1801:6-6  Unlawfxil  activities. 

1301.6-0  PoUtical  activities. 

1301.6-10  Labor  standards. 

1301.6-11  Delegation  of  program  operations. 

1301.6-12  Beports  and  records. 

1301.6-13  Procurements. 

1301.6-14  Property. 

1301.6-16  Costs  of  faculties. 

1301.6-16  Appeals. 

130L6-17  Civil  Rights. 

1801.6-18  Nondiscrimination    of    h  a  n  d  1- 

cspped. 

1301.6-19  Nondiscrimination. 

Subpart  8 — ^Technical  Assistance  and  Training, 
and  Research,  Dentonstration,  and  Pilot  Proj- 
ects 

1301.7-1  AppllcabUlty  of  45  OFR  Part  74. 

1801.7-2  EUglblllty. 

1301.7-3  AppUcabUlty  of  regulations  In  this 

part. 

1301.7-4  Cost  sharing  In  research. 

1801.7-6  Contracts. 

1301.7-6  Appeals. 

1301.7-7  Protection  of  human  subjects. 

lSOl.7-8  Nondiscrimination. 

AxrrHcnarT:  88  Stat.  2300,  et  seq.  (42  U.S.C. 
2928het  seq.). 

Subpart  A — General 

§  1301.1—1      Purpoee  and  scope. 

The  purpose  and  scope  of  this  Part  are 
to  provide  policies  and  procedures  ap- 
plicable to  program  administration  and 
grants  management  for  all  Head  Start 
programs. 

g  lSOl.1-2     Definitions. 

For  the  purposes  of  tills  Part,  unless 
the  context  requires  otherwise: 

(a)  The  term  "Act"  means  Title  V  of 
the  Economic  Opponinity  Act  of  1964,  aa 
amended  by  the  Headstart,  Economic 
Opportunity,  and  Community  Bartner- 
shlp  Act  of  1974. 

(b)  "Approved  costs"  means  the  total 
amount  of  expenditures,  the  Federal 
share  plus  the  non-Pederal  share,  budg- 
eted for  carrying  out  the  program  and 
activities  provided  for  in  an  approved  ap- 
plication for  a  Head  Start  progrm. 

(c)  "Budget  period"  means  tlie  inter- 
val of  time,  usually  twelve  montliB,  for 
which  grants  are  awarded. 

(d)  "Commimlty"  means  a  city, 
coimty,  multlcity,  or  multicounty  unit 
idthin  a  State,  an  Indian  reservation,  or 
a  neighborhood  or  other  area  <  irrespec- 
tive of  t>oimdarles  or  political  sul)dlvl- 
sions)  wiiich  provides  a  suitable  or- 
ganization base  and  possesses  the  com- 
monality of  Interest  needed  to  operate 
a  Head  Start  program. 

(e)  'financial  assistance"  means  Fed- 
eral funds  awarded  by  grant 

(f)  "Grants  Administration  Manual" 
(hereinafter  referred  to  as  the  "OAM") 
means  the  Department  of  Health,  Bdu- 
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cation,  and  Welfare  Stafif  Manual  which 
sets  forth  policies  and  procedures  for  the 
administration  of  grants  by  agencies  of 
the  Department.  The  Manual  is  available 
to  the  public  by  purchase  on  a  subscrip- 
tion basis  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  In  addition,  it  is  available  for 
public  inspection  and  copying  in  the  De- 
partment's central  and  regional  offices 
pursuant  to  45  CFR  Part  5. 

(g)  "Head  Start  Agency"  or  "grantee" 
means  a  local  public  or  private  nonprofit 
agency  designated  as  such  under  the  Act. 

(h)  Theterm  "delegate  agency"  means 
a  public  or  private  nonprofit  organiza- 
tion or  agency  to  which  a  grantee  tias 
delegated  the  carrying  on  of  all  or  part 
of  its  Head  Start  program  in  accordance 
with  the  provisions  of  Subpart  1301.6-11. 

(1)  "Head  Start  Program"  means  the 
program  assisted  under  the  Act  carried 
on  by  a  Head  Start  agency  or  delegate 
of  such  agency. 

(j)  "An  independent  auditor"  means 
an  individual  accountant  or  accoimting 
firm,  agency,  association,  corporation  or 
partnership,  sufficiently  independent  of 
the  subject  of  the  audit  to  render  objec- 
tive and  unbiased  opinions,  conclusions 
and  judgements.  In  general,  this  defini- 
tion Is  satisfied  by  a  certified  pubUc  ac- 
countant, certified  or  licensed  under  the 
law  of  the  place  of  practice.  It  may  also 
be  satisfied,  where  the  subject  of  the 
audit  is  a  public  agency,  by  the  official 
auditor  or  official  agency  which  gener- 
ally conducts  the  agency's  audits. 

(k)  "Major  disaster"  means  any  hur- 
ricane, tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth- 
quake, drought,  fire,  accident  or  other 
catastrophe  which  Is  of  such  severity  and 
magnitude  as  to  directly  affect  the  capa- 
bility of  tlie  Head  Start  agency  or  agen- 
cies providing  Head  Start  programs  to 
the  damaged  commimlty  to  continue  the 
programs  unless  the  Federal  share  of 
the  approved  costs  is  Increased  above 
80  percent.  

(1)  "Responsible  HEW  official"  means 
the  official  of  the  Department  of  Health, 
Education,  and  Welfare  having  authority 
to  make  the  grant  in  question. 

(m)  "Secretary"  means  the  Secretary 
of  the  Depsu-tment  of  Health,  Education, 
and  Welfare. 

Subpart  B — Application  for  Designation 
(Initial  Funding)  or  Refunding  as  Head 
Start  Agency 

§  1301.2—1      Who  may  apply:  form  and 
content  of  application. 

Any  local  public  or  private  nonprofit 
agency  may  apply  for  designation  (ini- 
tial funding)  as  a  Head  Start  agency,  or 
for  refunding  of  an  ongoing  program, 
to  the  responsible  HEW  official.  "Rie  ap- 
plication siiall  be  in  writing  In  such  form 
and  in  accordance  with  such  instruc- 
tions as  will  be  furnished  by  the  re- 
sponsible HEW  official.  The  application 
shaU  contain  a  proposed  detailed  budg- 
et and  Information  required  for  an 
"approvatAe  application"  in  accordance 
with  i  1302.1-2  (e)  of  this  Chapter,  for 
"selection  among  applicants."  In  aooord- 
ance  with  9  1302.2-1,  and  in  accordance 


PROPOSED  RULES 

wjth  §  1302.2-2,  if  applicable.  In  addi- 
tion, tlie  application  shall  show  that  the 
applicant  has  the  power  and  authority 
to  carry  out  a  Head  Start  program  and 
to  perform  the  functions  set  forth  in 
5  515  of  the  Act,  including  the  provisions 
made  for  meeting  the  requirements  of 
§  515(b).  If  the  applicant  alleges  that 
it  is  a  nonprofit  agency,  the  application 
shall  contain  proof  of  its  status  consist- 
ent with  the  provisions  of  GAM  Chap- 
ter 1-00.  Eligibility  for  Grants.  An  ap- 
plication for  refunding  may  incorporate  ' 
by  reference  unclianged  relevant  infor- 
mation and  material  contained  in  an 
earlier  approved  application.  In  addi- 
tion, the  application  shall  Include  a  writ- 
ten assurance  that  the  services  provided 
under  the  program  will  be  in  addition 
to,  and  not  in  substitution  for.  compar- 
able services  previously  provided  with- 
out Federal  assistance.  It  shall  also  con- 
tain the  provision  required  by  Section 
1301.6-19. 

§  1301.2-2      Application:  review,  dispoKi- 
tion,  and* notification. 

The  responsible  HEW  official  will  re- 
view the  application.  He  may  (a)  ap- 
prove it  in  whole  or  in  part  and  subject 
to  such  conditions  as  may  be  necessary 
to  carry  out  the  program  in  accordance 
with  the  Act,  the  regulations,  and  ap- 
plicable policies;  (b)  disapprove  it;  or 
(c)  defer  action  on  it  pending  submis- 
sion of  additional  information.  An  appli- 
cation may  be  denied  because  of  the 
unavailability  of  Federal  funds  under, 
the  Act.  The  decision  of  the  responsible 
HEW  official  on  an  application  wUl  be 
in  writing  transmitted  to  the  applicant 
within  a  reasonable  time  after  receiving 
the  application.  A  decision  of  approval 
involving  funding,  which  decision  will 
be  in  accordance  with  applicable  pro- 
visions of  Part  1302,  Subpart  B,  of  this 
Chapter  will  be  transmitted  as  a  "No- 
tice of  Grant  Awarded." 

§  1301.2-3      Application:  ainendmeiil. 

An  application  which  hasbeen  ap- 
proved by  the  responsible  HEW  official 
shall  be  carried  out  in  acco^ance  with 
its  terms  and  conditions.  It  may  l>e 
amended  only  upon  the  approval  in  writ- 
ing of  the  responsfble  HEW  official.  Ap- 
plication for  amendment  of  an  approved 
application  shall  be  submitted  in  writing 
in  such  form  and  in  accordance  with 
such  instruction  as  will  be  furnished  by 
the  responsible  HEW  official,  who  will 
review  and  act  upon  it  as  if  it  were  an 
original  application. 

§  1301.2-4     Notice  of  grant  awarded. 

The  "Notice  of  Grant  Awarded"  shall 
state  the  amount  of  the  grant,  the  ap- 
plicable budget  period  covered  by  the 
grant,  and  a  general  statement  of  the 
purpose  of  the  grant.  It  also  will  specify 
the  project  period  for  which  Federal  sup- 
port may  be  contemplated  beyond  the 
initial  budget  period,  which  is  always 
conditioned  on  satisfactory  performance 
and  availability  of  Federal  funds.  Sepa- 
rate 'applications  must  be  made  with 
respect;  to  each  budget  p^lod  subsequent 
to  the  initial  budget  period  for  which 


18607 

Federal  financial  assistance  for  carrying 
on  the  program  is  desired. 

§  1301.2—5      Limitation    on    financial    a<i- 
sistance. 

The  amount  of  a  grant  to  a  Head 
Start  agency  for  a  bfxdget  period  shall 
be  set  forth  in  the;"  "Notice  of  Grant 
Awarded."  Financial  assistance  under 
the  Act  for  the  budget  period  will  not 
exceed  the  amount  set  forth  in  the  "No- 
tice of  Grant  Awarded."  If  an  amend- 
ment to  an  approved  application  is  ap- 
proved which  requires  additional  finan- 
cial assistance  a  supplemental  "Notice  of 
Grant  Awarded"  will  be  issued  to  the 
Head  Start  agency  by  the  responsible 
HEW  official.  It  will  show  the  amount  of 
the  supplemental  award,  the  total  of  all 
previous  awards  for  the  same  budget  pe- 
riod, and  the  new  total  of  award  for  the 
budget  period.  The  latter  will  be  the  new 
maximum  of  financial  assistance  for  the 
budget  period.  Also,  financial  assistance 
is  available  only  for  thope  obligations 
which  are  incurred  during  the  budget 
period  for  which  It  was  awarded. 

§  1301.2-6     Project  notification  and  re- 
view. 

The  provisions  of  GAM  Chapter  1-140, 
Project  NoUflcatlon  and  Review  System, 
shall  apply  to  all  applicants  for  desig- 
nation (initial  funding)  or  refunding  as 
Head  Start  agencies. 

Subpart  C^5  CFR  Part  74  Applied  to 
Head  Start  Programs 

§  1301.3-1      General. 

Part  74  of  this  Title  which  establishes 
uniform  requirements  for  the  adminis- 
tration of  grants  and  principles  for  de- 
termining costs  shall  apply  to  all  grants 
to  Head  Start  agencies  under  tiie  Ac*; 
except  that  §  74.15  shall  not  apply  to 
private  nonprofit  agencies  which,  with 
respect  to  lx>nding  and  insurance,  shaH 
t>e  governed  by  tiie  regulations  in  this 
Subpart;  and  except  that  S  74.61(h)  shall 
not  apply  to  local  public  or  private  non- 
profit Head  Start  agencies,  which,  with 
respect  to  standards  for  audits,  sliall  be 
governed  by  the  regulations  in  this  Sub- 
part. 

§  1301.3—2     Insurance  and  bonding. 

(a)  Private  nonprofit  Head  Start  agen- 
cies and  their  delegate  agencies  shall 
have  adequate  coverage  of  student  ac- 
cident insurance,  liability  insurance  for 
accidents  on  the  agencies'  premises,  and 
transportation  liability  insurance. 

(b)  Student  accident  insurance  shall 
cover  medical  costs  and  death  benefits 
for  accidents  during  program  hours  and 
periods  Immediately  preceding  and  fol- 
lovrtng  program  hours.  It  shall  also  cover 
official  £u;tlvlties,  such  as  field  trips  away 
from  agency  premises  and  at  times  other 
than  program  hours. 

(c)  Uablllty  insurance  shall  cover  the 
staff  and  the  agency  for  liability  for  ac- 
cidents to  children,  staff,  volunteers,  par- 
ents and  visitors  on  the  agency's  prem- 
ises. 

(d)  There  shall  be  adequate  transp<»- 
tation  liability  insurance  coveting  the 
agMicy,  owners,  and  drivers  of  all  vo- 
hicles  utilized  for  the  provision  of  traas- 
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portatlon  services  to  the  Head  Start  pro- 
gram. When  the  agency  provides  the  ve- 
hicle or  vehicles  the  cost  of  transporta- 
tion liability  insurance.  Including  colli- 
sion. Is  an  allowable  item  of  program 
costs.  When  the  vehicles  are  publicly 
owned,  or,  if  they  are  privately  owned 
only  the  amount  of  the  costs  of  transpor- 
tation liability  Insurance  attributable  to 
use  of  the  vehicles  In  the  Head  Start  pro- 
gram is  an  allowable  item  of  program 
costs. 

(e)  Private  nonprofit  Head  Start  and 
delegate  agencies  shall  make  arrange- 
ments for  bonding  of  officials  and  em- 
ployees who  are  authorized  to  sign  or 
coimter-sign  checks  or  disburse  cash  In 
amounts  considered  sufficient  to  provide 
reasonable  protection  against  the  risks 
Involved. 

§  1301.3-3     Annnal  audii  of  Head  Start 
programs. 

(a)  An  annual  audit  of  the  Head  Start 
program  covering  the  prior  budget  period 
of  each  Head  Start  agency  and  its  dele- 
gate agencies,  if  any,  shall  be  made  by 
an  Independent  auditor  to  determine  (1) 
whether  the  agency's  financial  state- 
ments fairly  present  the  financial  trans- 
actions and  financial  position  related  to 
the  agency's  Head  Start  program;  (2) 
whether  the  agency  is  complying  with 
the  terms  and  conditions  of  the  grant. 
Including  the  applicable  laws,  regulations 
and  directives;  and,  (3)  whether  appro- 
priate financial  and  administrative  pro- 
cedures and  controls  have  been  installed 
and  are  operating  effectively.  Head  Start 
agencies  shall  Include  delegate  £«ency 
audits  as  a  part  of  their  own  audits  or 
shall  provide  for  separate  Independent 
audits  of  their  delegate  agencies.  Audits 
And  reports  of  audits  shall  conform  with 
the  "Audit  Guide,  Head  Start  and  Other 
OCD  Programs."  or  such  other  Oulde  as 
may  be  prescribed  by  the  Secretary. 

(b)  Upon  a  request  in  writing  show- 
tng  necessity,  the  responsible  HEW  offi- 
cial may  approve  in  writing  a  period  to 
be  covered  by  the  annual  audit  other 
tban  the  prior  budget  period. 

(c)  The  anntoal  audit  shall  commence 
after  the  close  of  the  budget  or  other 
period  approved  In  writing  by  the  respon- 
sible HEW  official.  In  time  for  the  audit 
to  be  completed  and  the  audit  report  sub- 
mitted to  the  Head  Start  agency  within 
four  months  after  the  close  of  the  budget 
or  other  period.  The  Head  Start  agency 
shall  transmit  seven  (7)  copies  ot  the  an- 
nual audit  report,  and  where  appropri- 
ate, seven  (7)  copies  of  each  separate  In- 
dependent delegate  agency  annual  audit 
report,  to  the  £«)pfroprlate  Regional  Audit 
Director,  and  two  (2)  copies  of  each  such 
report  to  the  respon.sfble  HEW  official. 
Unless  the  responsible  HEW  official  re- 
quests In  writing  suldltlonal  audits,  only 
the  cost  of  the  annual  audit  is  an  allow- 
able Item  of  program  cost. 

S  1301.3—4     Acrounling  system  ccrliGca- 
tioo. 

(a)  In  reviewing  an  awlication  for 
detrtgnatlm  (Initial  funding)  as  a  Head 
Start  agtaacs  or  for  refunding,  the  rc- 
spomiblt  HEW  official  will  determine  tlie 
capacity  <tf  tb«  ai^pUcant  to  maintain 
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fiscal  litegrlty  in  the  administration  of 
the  pngram,  including  the  capacity  to 
meet  tie  standards  in  Part  74,  Subpart 
H,  of  Uds  Title,  except  §  74.61(h) .  If  fur- 
ther information  is  needed,  he  may  re- 
quire I  he  applicant  to  submit  an  ac- 
countir  g  system  certification  prepared 
by  an  Independent  auditor  which  will 
certify  as  to  whether  the  applicant,  and 
delegat;  agencies,  if  any,  have  estab- 
lished 1  ,n  adequate  accounting  system  or 
systemi  with  appropriate  Internal  con- 
trols f(ir  safeguarding  assets,  checking 
the  accuracy  and  reliability  of  account- 
ing data,  promoting  operating  efficiency 
and  enlcouraglng  compliance  with  pre- 
scrlbedimanagement  policies  and  any  ad- 
ditional applicable  fiscal  responsibilities 
and  accounting  requirements. 

Head  Start  agency  shall  not 
suiy  of  Its  Head  Start  program 
:tlve  ss^tem  certification  Is 
as  port  of  the  application  for 
agency  status,  or  there  Is  In- 
cluded ia  written  assurance  that  the  cer- 
tification will  be  forthcoming  prior  to 
the  commencement  of  any  program  op- 
era tlonc.  In  any  event,  Lf  the  delegation 
agreement  Is  made,  the  delgate  agency 
shall  not  be  entitled  to  operate  there- 
under iknd  the  Head  Start  agency  shall 
not  make  any  funds  available  there- 
imder  to  the  delegate  agency  prior  to  the 
submlsilon  suid  receipt  of  the  affirmative 
accounting  system  certification. 

Suopart  D— Non-Faderal  Share  and 
'         Federal  Payments 

Matching  requirements. 

;lal  assistance  granted  under  the 
Act  f  oxj  a  Hesul  Start  program  ( the  Fed- 
eral shiare)  shall  not  exceed  80  percent 
of  the  approved  costs  of  the  assisted 
program  or  activities  imless  an  amount 
In  exceJBS  of  such  percentage  is  approved 
in  acci>rdance  wiUi  the  regulations  tn 
this  Part.  The  non-Federal  share,  pro- 
vided by  the  Head  Start  agency  or  third 
partiesl  which  may  consist  of  cash  and 
In-kind  contributions,  shall  not  be  re- 
quired to  exceed  20  percent  of  such  ap- 
proved costs,  and  shall  not  be  derived, 
unless  {Otherwise  authorized  by  Federal 
legislation.  In  which  or  In  part,  from 
grants  I  under  the  Act  or  any  other  Fed- 
eral pijogram,  or  from  program  Income. 
Any  li^kind  contributions  shall  be  fair- 
ly eval^ted  and  may  Include,  but  are  not 

to,  plant,  equipment,  commodl- 
and  services  directly  bene- 

id  specifically  Identifiable  to  tfae 
Start  program  or  activities. 

§  1301 14— 2     Criteria  for  increase  in  Fed- 
eml  share. 

(a)  W  Head  Start  agency  carrying  on 
a  program  In  a  county  having  a  per  capi- 
ta peiional  Income  of  less  than  $3,000 
per  year,  based  on  1973  per  capita  per- 
sonal Income  as  published  by  the  Depart- 
ment of  Commerce  In  the  April,  1975 
edition  of  "Survey  of  Ciurent  Business"; 
or  on  lany  more  recent  reliable  annual 
per  capita  personal  Income  data ;  or  In  a 
county  which  has  been  involved  In  a  ma- 
jor dieter;  or  a  Head  Start  agency  In 
a  eomlnunlty  that  has  been  designated 
as  sue!  I  Head  Start  agency  by  the  Secre- 
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tary,  which  community  Is  recognized 
imder  Federal  law  as  undergoing  a  major 
financial  crisis;  or  a  Head  Start  agency 
to  which  such  a  commimlty  has  been 
making  substantial  contribution  to  the 
non-Federal  share,  may  apply  in  writing 
to  the  responsible  HEW  official  to  have 
the  Federal  share  Increased  above  80  per- 
cent The  $3,000  per  capita  personal  in- 
come dollar  limitation  shall  be  regularly 
revised,  by  publication  of  amendments 
to  this  rule,  to  take  Into  account  in- 
crea.ses  In  the  cost  of  living.  At  the  time 
of  these  revisions,  the  apprc^rlate  per 
capita  personal  Income  figures  as  pub- 
lished by  the  Department  of  Commerce 
shall  be  adopted. 

(b)  The  application  to  have  the  Fed- 
eral share  increased  above  80  percent 
shall  state: 

(1)  The  annual  per  capita  personal  in- 
come of  the  county  and  the  basis  on 
which  It  was  determined;  or,  the  belief 
that  the  coimty  has  been  Involved  in  a 
major  disaster;  or  Is  undergoing  a  ma- 
jor financial  crisis. 

(2)  That  because  of  the  level  of  the 
annual  per  capita  personal  Income  of  the 
county,  or  the  major  disaster,  or  the 
major  financial  crisis,  the  Head  Start 
agency  is  unable  to  meet  the  20  percent 
non-Federal  share; 

(3)  *nie  amoimt  of  the  non-Ptederal 
share  the  Head  Start  agency  Is  able  to 
provide,  and 

(4)  That  a  reasonable  effort  to  provide 
more  n(m-Pederal  share  has  been  imsuc- 
cessful. 

(c)  An  application  based  upon  coimty 
annual  per  capita  personal  Income  shall 
be  submitted  at  the  same  time  as  the 
application  for  designation  (Initial  fund- 
ing) as  a  Head  Start  agency  or  refund- 
ing and  shall  be  with  respect  to  the  same 
budget  period  as  the  application.  Ap- 
proval shall  be  only  for  such  budget 
period. 

(d)  An  application  based  upon  the  In- 
volvement of  the  county  In  a  major  dis- 
aster may  be  submitted  within  a  reason- 
able time  after  the  major  disaster  and 
shall  be  for  the  remainder  of  the  cur- 
rent budget  period  and  an  or  part  of  the 
subsequent  budget  period  If  any. 

(e)  An  application  based  upon  the 
count3^s  undergoing  a  major  financial 
crisis  may  be  submitted  within  a  reason- 
able period  after  Federal  recognition  of 
the  crisis  and  shall  be  in  effect  for  the 
duration  of  such  recognition. 

(f)  As  a  condition  to  an  applicatlcm 
being  considered  by  the  responsible  HEW 
official  It  shall  have  been  concurred  In. 
In  writing,  by  the  Head  Start  Policy 
Council,  and.  where  appropriate,  the 
Head  Start  Policy  Committee. 

(g)  A  Head  Start  agency  which  pro- 
vides a  portlOTi  of  Its  Head  Start  pro- 
gram in  each  of  two  or  more  counties 
may  apply  for  financial  assistance  In  ex- 
cess of  80  percent  of  the  approved  costs 
of  that  ftortlon  of  the  Head  Start  r»t>- 
gram  serving  a  county  or  counties  ellgfUe 
therefore  eltlier  by  vlrtne  of  the  level 
of  Its  annual  per  capita  personal  In- 
come or  Its  Involvement  In  a  major  dis- 
aster or  Its  undersotog  a  major  ftnanctal 
crisis. 
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(h)  The  responsible  HEW  official,  on 
the  basis  of  the  written  application  and 
any  evidence  in  support  of  the  applica- 
tion that  he  may  require,  will  approve 
financial  assistance  in  excess  of  80  per- 
cent, and  may  approve  such  financial  as- 
sistance up  to  100  percent  of  the  approved 
cost,  if  it  Is  determined  by  such  respon- 
sible HEW  official  in  accordance  with 
these  regulations  that  the  annual  per 
capita  personal  income  of  the  county  is 
less  than  $3,000;  or  that  the  county  has 
been  involved  in  a  major  disaster  c«-  is 
undergoing  a  major  financial  crisis,  and 
that  such  Increase  is  required  because  of 
the  level  of  annual  per  capita  personal 
income,  or  the  major  disaster,  to  enable 
the  Head  Start  agency  to  carry  on  the 
program.  Waiver  of  a  non-Federal  share 
for  a  county  that  Is  imdergoing  a  nat- 
ural disaster  or  a  major  financial  crisis 
shall  be  determined  by  the  responsible 
HEW  official  at  the  end  of  one  year  from 
the  original  approval  of  such  a  waiver. 
The  responsible  HEW  official  will  deter- 
mine at  that  time  what  percent  of  non- 
Federal  share,  up  to  20  percent,  will  be 
restored. 

(i)  The  decision  of  the  responsible 
HEW  official  shall  be  in  writing  and  shall 
Include  a  statement  of  the  facts  and 
reasons  upon  which  it  Is  based.  Copies 
of  the  decision  shall  be  fxu-nished  the 
applicant  and  the  Director,  Office  of 
Child  Development. 

(j)  A  Head  Start  agency  for  which  a 
Federal  share  in  excess  of  80  percent  was 
approved  for  budget  periods  falling 
within  Fiscal  Years  1973  or  1974  shall  be 
entitled  to  at  least  the  same  percentage 
of  Federal  share  for  each  subsequent 
budget  period  with  respect  to  which  it 
submits  a  written  request  for  an  in- 
crease in  the  Federal  share.  This  writ- 
ten request  shall  Indicate  the  Fiscal  Year, 
1973  or  1974.  used  to  establish  the  re- 
quested level  of  Federal  share. 

§  1301.4-3     Payments. 

Payment  of  grants  awarded  under  the 
Act  to  Head  Start  agencies  will  be  made 
In  Installments,  in  advance  or  by  way  of 
reimbursement,  either  by  check  or  letter 
of  credit. 

Subpart  E — Limitation  on  Costs  of  Develop- 
ment and  Administration  of  Head  Start 
Programs 


§  1301.5-1     General. 

The  responsible  HEW  official  will  take 
appropriate  action,  including  reduction 
of  grant,  suspension,  termination,  or 
denial  of  refunding  to  any  Head  Start 
agency  in  any  case  where  the  responsible 
HEW  official  determines  on  the  basis  of 
an  application  or  a  separate  annual  re- 
port or  otherwise,  that  the  costs  of  de- 
veloping and  administering  the  Head 
Start  program  will  exceed  or  are  exceed- 
ing the  approved  percentage  of  the  total 
costs  of  the  program.  .^ 

§  1301. S-2     Definitions. 

(a)  For  purposes  of  this  Subpart,  'De- 
velopment and  administrative  costs"  are 
all  costs  included  in  an  approved  Head 
Start  budget  for  a  budget  period  which 


are  not  directly  related  to  program  func- 
tions. These  development  and  adminis- 
trative costs  include,  but  are  not  limited 
to,  the  costs  of  overall  planning,  coordi- 
nation, and  general  program  direction; 
related  to  accoimting  and  auditing;  pur- 
chasing; the  personnel  function  and  pay- 
roll: the  costs  of  bonding  and  insurance; 
and  the  allocated  costs  of  occupying, 
operating,  and  maintaining  the  space 
utilized  for  these  purposes.  In  deter- 
mining the  cost  of  utilities  attributable 
to  development  and  administration,  10 
percent  of  the  total  cost  of  utilities,  or 
such  other  percentage  as  may  be  shown 
to  reflect  the  actual  costs  more  accu- 
rately, may  be  used. 

(b»  For  pm-poses  of  this  Subpart, 
•'total  costs"  of  a  Head  Start  program 
are  the  totar  of  the  funds  disbursed,  and 
the  unpaid  obligations  incurred,  taking 
into  account  only  the  total  of  grants 
covered  by  "Notice  of  Grant  Awarded" 
and  the  non-Federal  share.  Including  the 
cash  value  of  in-kind  contributions,  and 
which  are  included  in  an  approved 
budget  for  a  budget  period. 

(c)  For  the  purposes  of  this  Subpart, 
the  "program  functions"  of  a  Head  Start 
program  in  addition  to  the  services  and 
parent  involvement  components  set 
forth  and  described  in  Part  1304  of  this 
Chapter,  include,  but  are  not  limited  to, 
such  activities  as  the  training  and  career 
development  of  staff  whose  functions  re- 
late directly  and  solely  to  carrying  out 
such  components,  the  recruitment  and 
orientation  of  volunteers,  and  the  trans- 
portation of  participants.  If  the  Head 
Start  Director,  or  any  assistant  Head 
Start  Director,  or  any  other  admlnlstra- 
-  tlve  personnel,  is  employed  part  time  in 
that  position,  and  is  employed  partly  in  a 
position  which  relates  directly  to  a  pro- 
gram function,  the  costs  shall  be  allo- 
cated proportionately  between  the  two 
positions. 

§  1301.5-3  Approved  poreenlagc  of 
costs  of  development  and  adminis- 
tration to  total  costs. 

The  approved  percentage  of  the  costs 
of  development  and  administration  of  a 
Head  Start  program  to  the  total  costs  of 
the  program  is  the  percentage  approved 
by  the  responsible  HEW  official.  It  shall 
not  exceed  15  percent  of  the  total  costs 
unless  the  15  percent  limitation  has  been 
waived  in  accordance  with  S  1301.5-4, 
and  it  may  be  less  than  15  percent,  either 
as  fixed  in  the  approved  application  by 
the  applicant  or  as  required  by  the  re- 
sponsible HEW  official  in  accordance 
with  §  1301.5-4. 

§  ISOl.IS— 4  Identification  of  costs  of  de- 
velopment and  administration:  exces- 
sive cost  and  request  for  a  waiver. 

An  application  for  a  grant  to  operate 
a  Head  Start  program,  either  for  desig- 
nation (initial  funding)  as  a  Head  Start 
agency  or  for  refunding,  shall  identify 
and  itemize  the  costs  budgeted  for  de- 
veloping and  administering  the  program 
for  the  budget  period  using  the  forms 
prescribed  by  the  Secretary.  If  It  Is  de- 
termined that  the  costs  budgeted  for  de- 


velopment and  administration  exceed  IS 
percent  of  the  total  costs  budgeted  for 
the  program,  the  application  will  be 
denied  unless  it  is  amended,  in  order  to 
make  it  approvable  in  this  respect,  to  the 
satisfaction  of  the  responsible  HEW 
official  by  eliminating  the  excessive  ad- 
ministrative costs.  If.  however,  upon  re- 
quest in  writing  of  the  applicant,  or  on 
his  own  mtion,  the  responsible  HEW 
official  determines  that  it  is  necessary  in 
order  to  carry  out  the  purposes  of  the 
Act  to  waive  the  15  percent  limitation,  it 
may  be  waived  for  specific  periods  of 
time  not  to  exceed  six  months.  In  the 
case  of  an  application  for  refunding,  if 
the  costs  budgeted  for  development  and 
administration  do  not  exceed  15  per- 
cent, they  may  nevertheless  be  deter- 
mined to  be  excessive,  and  the  applicant 
required,  in  order  to  make  the  applica- 
tion aiHJrovable  in  this  respect,  to  amend 
the  budget  to  the  satisfaction  of  the  re- 
sponsible HEW  official  by  eliminating 
the  excessive  administrative  costs,  in- 
cluding by  making  provision  for  sharing 
a  common  Head  Start  Director  and 
other  administrative  personnel  with  an- 
other Head  Start  agency  or  agencies.  To 
derive  the  percentage  of  the  costs  of  de- 
velopment and  administration  to  the 
total  costs  the  former  is  divided  by  the 
latter: 


percentage 


iffect 


mg     ap- 


Costs  of  development 

and  administration 

Total  Costs 

§  I301.5-.'S      Amendment 
provcfd  percentage. 

An  application  for  an  amendment  bo 
an  approved  application  shall  be  writing 
and  shall  include  a  statement  of  the  Im- 
pact that  the  amendment  would  have  on 
the  percentage  of  tiie  costs  of  devel<H>- 
ment  and  administration  to  the  total 
costs  of  the  program.  If  the  admend- 
meiat  would  result  in  the  costs  of  develop- 
ment and  administration  exceeding  IS 
percent  of  the  total  costs  of  the  prograin, 
the  request  should  state  why  the  amend- 
ment Is  necessary  for  carrying  out  the 
purposes  of  the  program  and  request 
a  waiver  of  the  15  percent  limitation  for 
a  period  not  in  excess  of  six  months.  The 
decision  of  the  responsible  HEW  official 
on  the  request  for  approval  of  the  amend- 
ment will  be  in  writing  and  will  contain 
a  stat^nent  of  the  resLsons  on  which  it 
Is  based.  It  will  be  issued  within  30  days 
of  receiving  the  request  for  approval. 

§  1301..>— 6      S«'paraU-  annual  report. 

(a)  Each  Head  Start  agency  shall 
make  a  separate  annual  report  of  ex- 
penditures made  for  the  development 
and  administration  of  its  Head  Start 
program  dvuing  the  previous  budget 
period.  The  report  shall  be  on  such  forms 
and  contain  such  Information,  trom 
which  the  percentage  of  the  costs  of 
development  and  administration  to  the 
total  costs  of  the  program  may  be  de- 
termined, as  prescribed  by  the  Secretary. 
It  shall  be  submitted  to  the  responsible 
HEW  official  within  90  days  from  the 
end  of  the  budget  period. 
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(b)  In  any  case  in  which  the  informa- 
tion In  the  separate  report  Indicates  that 
ttie  percentage  of  the  costs  of  develop- 
ment and  administration  to  the  total 
costs  exceeded  the  approval  percentage, 
the  pcsponsfble  HEW  official  will  deter- 
mine, on  the  bases  of  the  separate  re- 
port, the  approved  application  for  the 
current  budget  period,  and  any  other 
Information  found  to  be  necessary,, 
whether  the  current  rate  of  expenditures 
for  development  and  administration  ex- 
ceeds the  approved  percentage  for  the 
current  budget  period.  If  it  is  determined 
that  the  cturent  rate  of  expenditures  for 
development  and  «uimlnistration  is  ex- 
cessive, the  Head  Start  agency  shall  cor- 
rect It  to  the  satisfaction  of  the  re- 
sponsible HEW  ofBclal,  or  financial  as- 
sistance. In  the  absence  of  a  waiver  un- 
der the  Act  and  the  regulations  In  this 
Subpart,  shall  be  discontinued. 

§  1301.5—7     Appeals. 

All  cases  under  this  Subpart  in  which 
flie  discontinuance  of  financial  assist- 
ance, whether  during  a  budget  period 
or  as  the  denial  of  an  application  for 
refunding  are  subject  to  the  appeals  reg- 
QlaUons  in  Part  1303  of  this  Chapter 
establishing  procedures  for  appeal. 

Subpart  F — Personnel  and  General 
Administration 

§  1301.6-1       G.nera!. 

(a)  Head  Start  agencies  shall  observe 
standards  of  organization,  management, 
and  administration  which  will  assure,  so 
far  as  reasonably  possible,  that  all  pro- 
gram activities  are  conducted  in  a  man- 
ner consistent  with  the  purposes  of  the 
Act  and  the  objective  of  providing  assist- 
ance effectively,  efficiently,  and  free  of 
any  taint  of  partisan  political  bias  or 
persooal  or  family  favoritism.  Each  Head 
Start  agency  shaU  establish  or  adopt 
rules  to  carry  out  this  Section  which 
shall  include  rules  to  assure  full  staff 
accountability  In  matters  governed  by 
law,  regulations,  or  agency  policy. 

(b)  Each  Head  Start  agency  shall  pro- 
vide for  reasonable  public  access  to  tn- 
formatlon.  Including,  but  not  limited  to. 
public  hearings  at  the  request  of  appro- 
priate community  groups  and  reasonable 
public  access  to  books  smd  records  of  the 
agency  or  other  agencies  engaged  In  pro- 
gram activities  or  operations  Involving 
the  use  of  authority  or  funds  for  which 
It  te  responsible. 

6  1301.6-2      Personnel   polirie.a  and  pro- 
cedures. 

Head  Start  agencies  shall  adopt  per- 
sonnel policies  and  procedures  for  them- 
selves and  delegate  agencies  covering: 
Staff  qualifications,  recruitment  and 
selection;  classtflcation  of  positions, 
salary  ranges  and  Increases,  and  the  basis 
of  determlnatlCMi  thereof;  employee 
boiefltB,  Including  leave,  holidays,  over- 
time, and  fringe  benefits;  expenses  Inci- 
dental to  official  duties  including  travel 
and  per  diem;  staff  training,  career  de- 
velopment, and  performance  evaluation; 
employee-management  relations.  Includ- 
ing employee  grievance  procedures  in  the 
event  of  termlnatloc  of  employment  and 
other   adverse  perscxinel  actlcHis;    and 
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emplofree  conduct.  Including  outside  em- 

and  acceptance  of  gifts  and 

The  policies  and  procedures 

>e  in  writing  and  subject  to  ap- 

by  the  Head  Start  Policy  Council 

nmlttee  in  accordance  with  the 

of  Appendix  B,  Part  1304  of 

Chapter.  Such  policies  and  proce- 

shall  be  issued  to,  or  made  avail - 

all  Head   Start  and   delegate 

employees. 
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shall 
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6—3      Comparability  of  wa$ 


basis  of  determination  for  sal- 
and  Increases  required  by 
shall  be  the  average  rate  of 
compe^ation  paid  In  the  area  where  the 
is  carried  out  to  a  substantial 
of  persons  providing  substan- 
( omparable  services,  or  the  average 
compensation  paid  to  a  substan- 
ntmber  of  persons  providing  sub- 
stantially   comparable   services   In    the 
'  the  employee's  Immediately  pre- 
employment,  whichever  is  higher. 
Docunlentatlon    shall    be    available    In 
i5tart  and  delegate  agency  files  to 
establish  the  method  of  wage  compara- 
determinatlon.    Also,    employees 
>t  receive  less  than  the  minimum 
Kite  prescribed  in  secticai  6(a)  (1) 
Fair  Labor  Standards  Act  of  1938. 


bility 

may 

wage 

of  the 

as  amended 

§1301,6-4      .Allocation  of  roMK. 

The  costs  of  personnel,  services,  or 
f acilit]  is  shared  with  other  programs  or 
actlvit  es  by  the  Head  Start  agency  or 
by  any  delegate  agency  shall  be  prorated 
on  an  equitable  basis  between  Uie  Head 
Start  Jrogram  and  the  other  programs 
or  actvltles.  Such  equitable  division  of 
costs  nay  be  made  on  the  basis  of  per- 
sonnel time,  square  footage  or  other 
measu-ement  which  accurately  reflects 
the  shi  ire  assignable  to  each  sharing  pro- 
gram ( (r  activity. 

§  1.301 

The 
Use 
grants 
under 


.6-3      Use  of  consultants. 

provisions  of  GAM  Chapter  1-45, 
Consiiltants,  shall  apply  to  all 
awarded  to  Head  Start  agencies 
the  Act. 

§1301,6-6      Conflict  of  inlerCHl. 

The  personnel  policies  shall  contain 
provisions  designed  to  assure  that  offi- 
cers aid  employees  shall  not  use  their 
posit  lofis  for  a  purpose  that  Is.  or  gives 
the  apbearance  of  being,  motivated  by  a 
desire  pfor  private  gain  for  themselves  or 
others  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

§1301,6-7     Nepotism. 

(a)  The  personnel  policies  shall  pro- 
hibit 1(he  hiring  of  any  Individual  if  a 
member  of  that  Individual's  Immediate 
family  is  employed  in  an  administrative 
capacity  or  Is  a  member  of  the  governing 
board,  j  For  the  purposes  of  this  Section, 
the  teitn  "Immediate  family "  means  wife, 
husbaid,  son,  daughter,  mother,  father, 
brother,  sister,  or  relative  by  marriage 
of  con4>arable  degree;  the  term  "admin- 
istrative capacity"  means  a  position 
having  responsibilities  relating  to  the 
selection,  hiring,  or  supervising  of 
emplo:  ees. 


FEDERAL  REOISTEI, 


(b)  The  responsible  HEW  official  may 
waive  the  requirement  of  paragraph  (a) 
when  a  Head  Start  or  delegate  agency 
cannot  adequately  staff  the  positions 
without  hiring  such  an  individual.  Such 
an  agency  shall  demonstrate  to  the  satis- 
faction of  the  responsible  HEW  official 
that  no  other  individual  within  its  serv- 
ice area  Is  qualified  and  available  for 
employment. 

§1301.6-8     L'nlawful  activities. 

No  employee  shall,  in  the  performance 
of  duties  as  an  employee  of  a  Head  Start 
or  delegate  agency,  plan,  initiate,  par- 
ticipate in  or  otherwise  assist  in  any 
form  of  picketing,  protest,  or  other  di- 
rect action  such  as  imlawful  demonstra- 
tion, rioting,  or  civil  disturbance,  which 
is  in  violation  of  law. 

§1301.6-9      Political  activities. 

Head  Start  programs  shall  not  be  con- 
ducted in  a  manner  Involving  the  use  of 
program  funds,  the  provision  of  services, 
or  the  employment  or  assignment  of  per- 
soimel.  In  a  manner  supporting  or  result- 
ing in  the  identification  of  such  program 
with  (a)  any  partisan  or  nonpartisan 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 
contending  faction  or  group,  In  an  elec- 
tion for  public  or  party  office;  (b)  any 
activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls 
or  similar  assistance  in  connection  with 
any  such  election;  or  (c)  any  voter  regis- 
tration activity. 

§  1 301.6-10     Labor  sundards. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  the 
construction,  alteration  or  reptdr,  In- 
cluding painting  and  decorating  of  proj- 
ects, buildings,  and  works  which  are  Fed- 
erally assisted  under  the  Act  shafl  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  E>avls- 
Bacon  Act,  as  amended. 

§  1301.^11      Delegation  of  program  op- 
erations. 

A  delegation  of  program  operations  by 
a  Head  Start  agency  to  a  delegate  agency 
shall  have  prior  approval  by  the  respon- 
sible HEW  official.  Such  delegation  shall 
be  evidenced  by  a  written  agreement  be- 
tween the  Head  Start  agency  and  the 
delegate  agency  which  shall  be  available 
for  review  from  the  files  of  the  agency. 
The  agreement  shall  be  In  such  form  and 
contain  such  terms  and  conditions  as 
shall  be  prescribed  by  the  responsible 
HEW  official. 

§1301.6—12      Reports  and  records. 

Each  Head  Start  agency  shall  submit 
reports  in  such  form  and  containing  such 
Information  as  prescribed  by  the  Secre- 
tary, and  shall  keep  such  records  and 
afford  such  access  thereto  as  determined 
to  be  necessary  to  assure  the  correctness 
and  verification  of  such  rectorts. 

§  1301.6-13     Procnrernents. 

He€id  Start  agencies  are  encouraged  to 
become  aware  of,  solicit,  and  make  use 
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of  small  business  enterprises  and  minor- 
ity business  in  the  acquisition  of  services 
and  products  In  accordance  with  the 
provision  of  GAM  Chapter  1-46,  Use  of 
Small  Business  and  Minority-Owned 
Businesses  by  HEW  Grantees. 

§  1301.6-14     Property. 

(a)  AH  studies,  ixroposals,  and  data 
produced  or  developed  with  finaiKial  as- 
sistance under  the  Act  shall  become  the 
property  of  the  United  States. 

(b)  The  provisions  of  Part  6,  Inven- 
tions and  Patents  (General),  of  this 
Title  shall  apply  to  all  Head  Start 
prog;rams. 

§  1301.6-15     Costs  of  facilities. 

The  following  Chapters  of  the  GAM 
shall  apply  to  all  Head  Start  programs. 

(a)  Chapter  6-10,  Charges  for  Leased 
Facilities  and  Equipment; 

(b>  Chapter  6-60,  Charges  for  Facu- 
lties Piuchased  or  Constructed  by  State 
and  Local  Governments;  and 

(c)  Chapter  1-44,  Alteration  and 
Renovation  of  Facilities  with  DHEW 
Grant  Funds  Appropriated  for  Other 
Than  Construction,  except  that  the  costs 
of  alteration  or  renovation  of  existing 
structures  shall  be  approved  in  advance 
by  the  resiwnslble  HEW  official  and 
shall  not  exceed  five  percent  of  total  ap- 
proved costs  of  the  program  for  the 
budget  period. 

S  1301.6-16     Appeals. 

(a)  Head  Start  agencies  may  appeal 
adverse  decisions  by  the  responsible  HEW 
official  In  the  following  areas  in  accord- 
ance with  Part  16.  Department  Grants 
Appeals  Process,  of  this  Title : 

(DA  determination  that  an  exi}endi- 
ture  not  allowable  under  the  grant  has 
been  charged  to  the  grant,  or  that  the 
Head  Start  agency  has  otherwise  failed 
to  discharge  Its  obligation  for  grant 
funds;  and 

(2)  A  disapproval  of  a  Head  Start 
agency's  written  request  for  permission 
to  incur  an  expenditure  during  the  term 
of  the  grant. 

(b)  A  Head  Start  agency  which  has 
received  notice  of  intention  to  deny  re- 
funding, or  to  suspend  or  terminate  the 
program,  may  appeal  such  decision  un- 
der Part  1303  of  this  Title. 

§  1301.6-17     CivU  Rights. 

Attention  Is  called  to  the  requirements 
of  TlUe  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252;  42  U.S.C.  2000d  et 
seq.)  and  In  particular  Section  601  of 
such  Act,  which  provides  that  no  person 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Regulations  implementing  Title 
VI,  which  apply  to  grants  and  contracts 
made  under  this  Part,  have  been  Issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Parts  80  and  81). 

§  1301. &-18    Non-discrimination  of  hand- 
icapped. 

Attention  Is  called  to  section  504  of  the 
Rehabilitation  Act  of  1973   (29  U.S.C. 


794)  under  which  no  otherwise  qualified 
handicapped  IndlvlduaJ  in  the  United 
States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be 
subjected  to,  discrimination  imder  any 
program  or  activity  receiving  Federal 
financial  assistance. 

§  1301.6—19     Nondiscrimination. 

(a)  An  application  for  designation 
(initial  funding)  as  a  Head  Start  agency 
or  for  refimdlng  under  the  Act  shall 
specifically  provide  that  no  person  with 
responsibilities  in  the  operation  of  the 
program  covered  by  the  application  will 
discriminate  with  respect  to  any  such 
program  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliation 
or  belles. 

(b)  No  per8<m  In  the  United  States 
shall  on  the  ground  of  sex,  be  excluded 
from  ptirticlpation  in,  be  denied  the  ben- 
efits of,  be  subjected  to  discrimination 
under,  or  be  denied  employment  In  con- 
nection with  any  program  or  activity  re- 
ceiving assistance  under  the  Act. 

Subpart  G — Technical  Assistance  and 
Training,  and  Research  Demonstration 
and  Pilot  Projects 

§  1301.7-1 
74. 


Applicability  of  45  CFR  Part 


Part  74  of  this  TlUe  which  establishes 
uniform  requirements  for  the  adminis- 
tration of  grants  and  principles  for  the 
determination  of  costs  shall  apply  to  all 
grants  which  may  be  made  imder  8  521, 
Technical  Assistance  and  Training,  and 
I  522,  Research,  Demonstration  and 
PUot  Projects,  of  the  Act 

§  1301.7-2     Eligibility. 

The  provision  of  OAM  Chapter  1-00, 
Eligibility  for  Grants,  shaU  be  applicable 
to  grants  made  imder  S  521  and  S  522  of 
the  Act 

§  1301.7—3      Applicability   of   regulations 
in  this  Part, 

(a)  The  following  sections  of  the  reg- 
ulations In  this  Part  which  apj^  to  Head 
Start  programs  shall  apply  aJso  to  grants 
imder  the  Act  and  for  technical  assist- 
ance and  for  training: 

(1)  {1301.2-3  Applioatlon :  review,  dispo- 
sition, and  notification. 

(2)  {  lSOl.2-3    AppUcatlon:  amendment. 

(3)  I  1301.2-4     Notice  of  grant  awarded. 

(4)  i  1301.3-6  Limitation  on  financial  as- 
Blstance. 

(6)  i  1301.4-3     Payments. 

(8)   11301.6-6  Use  of  consultants. 

(7)  I  1301.6-8  Unlawful  activities. 

(8)  (  1301.6-11  Delegation  of  program 
operations. 

(9)  i  1301.6-12  Reports  and  records. 

(10)  {  1301.6-13    Procurements. 

(11)  (  1301.6-14    Property. 

(12)  11801.6-17     Cnvll  Bights. 

(IS)  f  1301.6-18  Nondiscrimination  of 
handicapped./ 

(b)  In  addition  to  the  sections  listed 
in  paragraph  (a) ,  the  following  sections 
of  the  regulations  In  this  Part  which 
apply  to  Head  Start  programs  shall 
apply  also  to  grants  under  the  Act  for 
research,  demonstration,  or  i/Uot  proj- 
ects: 


S  1301.7—4     Cost     sharing     in     research 
(rants. 

The  provisions  of  GAM  Chapter  2-140, 
Cost  Sharing  in  Resesirch  Grants,  shall 
be  i4>plicable  to  research  grants  under 
section  522  of  the  Act 

§  1301.7-5      Contracts. 

(a)  The  Secretary  Is  authorized  to 
make  contracts  with  public  or  private 
agencies  with  respect  to  technical  assist- 
ance and  trainiiig  under  section  521  of 
the  Act,  with  respect  to  research,  demon- 
stration, or  pilot  projects  under  section 
522  of  the  Act.  Any  contract  under  these 
sections  of  the  Act  shall  be  entered  Into  In 
accordance  with,  and  shall  conform  to 
all  applicable  laws,  regulations  and  De- 
partment policy. 

(b)  Payments  tmder  any  contract 
imder  these  sections  of  the  Act  may  be 
made  In  Installments  and  on  such  con- 
ditions as  the  Secretary  may  determine. 

§  1301.7-6      Appeals. 

When  a  post-award  dispute  arises  In 
the  administration  of  a  grant  under  sec- 
tion 521  or  section  522  of  the  Act  follow- 
ing certain  determinations  adverse  to  a 
grantee,  the  grantee  may  apply  for  a  re- 
view of  such  determinations  under  the 
provisions  of  Part  16  of  this  Titie. 

§  1301.7-7     Protection    of   human    sub- 
jects. 

Attention  is  called  to  the  provisions  of 
Part  46  of  this  Titie.  The  Protection  of 
Human  Subjects,  which  apply  to  grants 
and  contracts  assisted  under  the  Act 
supporting  research,  development  and 
related  activities  In  which  human  sub- 
jects at  risk,  as  defined  at  45  CFR  46.3 
(b) ,  are  Involved. 

§  1301.7—8     Nondiscrimination. 

(a)  Applications  for  grants  under  sec- 
tion 521  and  section  522.  and  contracts 
thereunder,  shall  specifically  provide  that 
no  person  with  responsibilities  in  the  op- 
eration of  the  programs,  projects,  or  ac- 
tivities covered  thereby  will  discriminate 
with  respect  to  any  such  program,  proj- 
ect, or  activity  because  of  race,  creed, 
color,  national  origin,  sex,  political  af- 
filiation, or  beliefs. 

(b)  No  person  in  the  United  States 
shall  on  the  grounds  of  sex,  be  excluded 
from  participation  In,  be  denied  the  ben- 
fits  of,  be  subjected  to  discrimination  un- 
der, or  be  denied  employment  in  connec- 
tion with  any  program  or  activity  receiv- 
ing assistance  under  the  Act. 

[PR  Doc.76-12719  Piled  6-4-76:8:45  am] 


(1)  i  1301.6-10 

(2)  I  1301.6-15 


Labor  standards. 
Costs  o<  fadlttlee. 


[  45  CFR  Part  1302  ] 

POLICIES  AND  PROCEDURES  FOR  SELEC- 
TION, INITIAL  FUNDING,  AND  REFUND- 
ING OF  HEAD  START  GRANTEES,  AND 
FOR  SELECTION  OF  REPLACEMENT 
GRANTEES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Assist- 
ant Secretary  for  Human  Development, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses  to  revise  45  CTR  Chapter  XTTT, 
Part  1302.  This  revision  Is  necessary  to 
conform  Part  1302  with  the  provisions  of 
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Title  V  of  the  Economic  Opportunity  Act 
of  1964,  as  amended  by  the  Headstart. 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974,  and  to  incorpo- 
rate certain  minor  technical  changes. 

In  addition  to  several  changes  in  ter- 
minology required  by  Title  V,  and  some 
•  of  a  technical  nature,  such  as  changing 
'OCD"  to  "HEW"  and  "selection"  to 
"designation."  which  nan  throughout  the 
proposed  revision  of  Part  1302,  the  defi- 
nitions of  "community  action  agency" 
and  "community  action  program"  are  de- 
leted since  they  no  longer  appear  in  the 
text,  and  the  definition  of  "Head  Start 
agency"  is  added.  The  term  "approvable 
application"  is  amended  to  include  an 
application  to  refimd  on  ongoing  Head 
Start  program. 

Section  1302.1-5  Is  amended  to  take 
cognizance  of  the  change  in  the  statute 
recpiiring  opportimlty  for  a  full  and  fair 
hearing  in  cases  of  denial  of  refunding 
and  suspension  for  longer  than  tiilrty 
days. 

In  addition,  i  1302.3-1  Is  revised  to  de- 
lete the  priority  as  Head  Start  grantees 
previously  given  by  the  statute  to  com- 
munity action  agencies  and  to  accord  a 
priority  as  reqiilred  by  .the  statute  to 
local  or  public  nonprofit  agencies  which 
meet  established  program  and  fiscal  re- 
quirements, and  which  received  Head 
Start  funding  on  January  4.  1975.  the 
date  of  approval  of  the  Headstart,  Eco- 
nomic Opportunity,  and  Commimlty 
Partnership  Act  of  1974. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion of  Part  1302  to  the  Director,  Office  of 
Child  Development.  Office  of  Human  De- 
velopment, Department  of  Health,  Edu- 
cation, and  Welfare.  400  6th  Street. 
Southwest,  Washington,  DC.  20201,  on 
or  before  June  21,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion in  Room  2030  of  the  Office  of  Child 
Development  at  the  above  address  on 
Monday  through  Friday  of  each  week 
from  9  ajn.  to  5:30  p.m.  farea  code  202/ 
755-7790). 

It  is  proposed  to  revise  45  CPR  Part 
1302  in  the  maimer  set  forth  below. 

(Catalogue  of  Federal  Domestic  Aaslstanoe 
Programa  No.  13.600,  Child  Development — 
Headstart) 

Dated:  April 7.  1976. 

Stanley  B.  Thomas.  Jr.. 
Assistant  Secretary  for 
Human  Development. 

Approved:  April  23, 1976. 

Marjorik  Lynch. 
ActiTig  Secretary. 

Chapter  XTH  of  45  CFR  Subtitle  B, 
Part  1302  is  revised  to  read  as  follows: 

PART  1302 — POLICIES  AND  PROCEDURES 
FOR  DESIGNATION.  INITIAL  FUNDING, 
AND  REFUNDING  OF  HEAD  START 
AGENCIES,  AND  FOR  DESIGNATION  OF 
REPLACEMENT  GRANTEES 


Seo. 
130«.l-il 


1309. 
1303. 


Sec. 

1302.1-1 
1302  1-2 


Subpart  A — General 


PitrpoBe  and  aoope. 
DeOnltloos. 


l-l 
l-> 


§  i3o: 

The 
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CooBUltatloa  wltli  public  offlciala 

and  oonsumers. 
Tranaf  er  of  unexpended  balances. 
Notice  to  ahow  cause  and  bearing. 


Subpart  B — Bases  for  Selection  of  Head  Start 
Agencies 

1302.3-i     Selection  among  applicants. 

1302.3-^  Selection  among  appUcante  to  re- 
place Head  Start  Agencies. 

1302.2-^  Priority  In  designation  of  Head 
Start  Agencies. 

Subpart  C — Change   in   Head   Start  Agency   Re- 
Amendment  or  Replacement  of  Head 
ttart  Program 

1302.3-^  Head  Start  Agency  to  show  both 
legal  status  and  financial  viability. 

1302.3-^  Head  Start  Agency  shows  legikl 
status  but  not  financial  viability. 

1302.3-^  Suspension  or  termination  of  Head 
Start  Agency  which  shows  fi- 
nancial vlabUlty  but  not  legal 
status. 

1302. 3-)l  Suspension  or  termination  of  Head 
Start  Agency  which  shows  legal 
status  but  not  financial  vlabUlty. 

1302,3-t  Denial  of  refunding  of  Head  Start 
Agency. 

1302.3-0  Control  of  fiinds  of  Head  Start 
Agency  scheduled  for  change. 

AurioRiTT:  88  Stat.  2304  (42  U.S.C.  2928h) . 


Subpart  A — General 
1  —  1      Purpose  and  scope. 


purpose  of  this  Part  Is  to  set  forth 
pollci^  and  procedures  for  the  designa- 
tion, nltlal  funding  and  refunding  of 
Head  Start  agencies  and  for  the  deslg- 
natlor  of  replacement  grantees  In  the 
event  of  the  voluntary  or  involuntary 
termination,  or  denial  or  refunding,  of 
Head  Start  programs.  It  particularly  pro- 
vides lor  consideration  of  the  need  for 
designation  of  a  replacement  grantee 
wherel  the  continuing  eligibility  (legal 
status)  and  fiscal  capabiUty  (financial 
viabll  ty)  of  a  grantee  to  operate  a  Head 
Start  program  Is  cast  to  doubt  by  the  ces- 
satlor  of  other  Federal  funding  or  by  the 
occun  ence  of  some  other  major  change. 
It  Is  intended  that  Head  Start  programs 
be  administered  effectively  and  respon- 
sibly ;  that  applicants  to  administer  pro- 
granui  receive  fair  and  equitable  consld- 
eratic  n;  and  that  the  legal  rights  of  cur- 
rent lead  Start  agencies  be  fully  pro- 
tecte<  .  ^ 

§  130  2. 1-2      Difinhion.<». 

As  ised  In  this  Part — 
(a) 


The  term  "Act"  means  Title  V  of 
the  Economic  Opportunity  Act  of  1964. 
as  appended  by  the  Headstart,  Economic 

unity,  and  Community  Partner- 

ct  of  1974. 

The  term  "Head  Start  agency"  or 

tee"  means  a  local  public  or  private 

ofit   agency    designated    as   such 

the  Act. 

The  term  "Head  Start  program" 
the  program  assisted  under  the 

rried  on  by  a  Head  Start  agency  or 

te  of  such  agency. 

The  teirm  "legal  status"  means  the 
existence  of  an  applicant  or  grantee  as  a 
publi;  agency  or  organization  under  the 
law  of  the  State  in  which  It  Is  located, 
or  existence  as  a  private  nonprofit 
agency  or  organization  as  a  legal  entity 
reco^lzed  imder  the  law  of  the  State  In 
which  It  is  located  with  the  power,  au- 


thority and  capabilities  required  by 
section  514  and  section  515  of  the  Act. 
Existence  as  a  private  nonprofit  agency 
or  organization  may  be  established  under 
applicable  State  or  Federal  law. 

(e)  The  term  "approvable  application" 
means  an  application  for  a  Head  Start 
program,  either  as  an  Initial  application 
or  as  an  application  to  amend  an  ap- 
proved application  covering  an  on-going 
Head  Start  program,  or  an  application  to 
refund  an  on-going  Head  Start  program, 
which,  to  addition  to  showing  that  the 
applicant  has  legal  status  and  financial 
viability,  provides  for  comprehensive 
services  for  children  and  families  and  for 
effective  and  responsible  administration 
which  are  in  conformity  with  the  Act 
and  applicable  regulations,  the  Head 
Start  Manual  and  Head  Sttut  policies, 
with  special  reference  to: 

(1)  Head  Start  Program  Performance 
Standards — OCD  Notice  N-30-364-1  (TN- 
76.07):  (45  CFR  1304) 

(2)  Program  Options  for  Project  Head 
Start— OCD  Notice  N-3a-334-l  (TN-72^1); 
(45  CFR  1304.  Appendix  A) 

(3)  Employment  of  nonprofessionals — 
Head  Start  Manual,  p.  18.  p(u«.  b;  and 

(4)  The  Parents — Instruction  1-30.  Sec- 
tion B.2. 

These  issuances  may  be  obtatoed  from 
the  responsible  HEW  official.  (45  CFR 
1304.  Appendix  B) 

(f)  "Budget  period''  means  the  toter- 
val  of  time,  usually  twelve  months,  for 
which  funds  are  awarded. 

(g)  The  term  "financial  viability" 
means  the  capability  of  an  applicant  or 
the  conttomng  capability  of  a  grantee 
to  furnish  the  non-Federal  share  of  the 
cost  of  operattog  an  approvable  or  ap- 
proved Head  Start  program. 

(h)  The  term  "OCD"  means  the  Office 
of  Child  DeveloiMnent  to  the  Office  of 
Human  Development  to  the  Department 
of  Health.  Education,  and  Welfare,  and 
tocludes  regional  staff. 

(1)  The  term  "responsible  HEW  offi- 
cial" means  the  official  who  Is  authorized 
to  make  the  grant  to  question, 

§  1302.1-3      f^nsullatlon  with  public  of- 
ficials aiyf^onsumers. 

Responsible  HEW  officials  will  consult 
with  Governors,  or  their  representatives, 
appropriate  local  general  purpose  gov- 
ernment officials,  and  Head  Start  Policy 
Council  and  other  appropriate  repre- 
sentatives of  communities  to  be  served 
on  the  proposed  replacement  of  Head 
Start  grantees. 

§  1302.1-4     Transfer  of  anexpendrd  IkiI- 
ances. 

When  replacmg  a  grantee,  vmexpended 
balances  of  funds  to  the  possession  of 
such  grantee  to  the  fiscal  year  following 
the  fiscal  year  for  which  the  funds  were 
appropriated  may  be  transferred  to  the 
replacement  grantee  If  the  approved  ap- 
plication of  the  replacement  grantee  pro- 
vides for  the  contmuation  of  the  Head 
Start  services  without  significant  change 
to  the  same  enroUees  and  their  parents 
and  undertakes  to  offer  employment  to 
the  staff  of  the  termlnattog  grantee. 
A  letter  of  concurrence  to  the  change 
should  be  obtatoed  from  the  terminating 
grantee  whenever  possible. 
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§  1302.1—5     Notice    to    show    cause    and 
hearing. 

Actions  to  be  taken  pursuant  to  this 
part  to  suspend,  deny  refundtog  of  or 
terminate  grants  shall  be  subject  to  the 
provisions  of  section  519(2)  and  (3)  of 
the  Act  and  the  regulations  to  Part  1303 
of  this  Chapter,  with  respect  to  giving 
grantees  reasonable  notice  and  oppor- 
tunity to  show  cause  why  the  action 
should  not  be  taken  (to  case  of  suspen- 
sion) or  opportunity  for  a  full  and  fair 
hearing  (to  case  of  denial  of  refundtog 
suspension  for  longer  than  thirty  days, 
or  termtoatlon) . 

Subpart  B — Bases  for  Designation  of 
Head  Start  Agencies 

§  1302.2—1      Selection  among  applicants. 

The  basis  for  making  a  selection  among 
applicants  for  designation  as  a  Head 
Start  agency  shall  be  the  extent  to  which 
the  aM>licatlon  selected  reasonably  pro- 
mises the  most  effective  and  responsible 
Head  Start  program  ot  the  approvable 
applications  submitted  to  terms  of  (ft) 
the  cost-effectiveness  of  the  program 
proposed  to  be  provided;  (b)  the  qualif- 
ications and  experience  of  the  af>pllcant 
to  planntog,  organizing,  and  providing 
comprehensive  child  development  serv- 
ices at  the  community  level;  (c)  the  pro- 
visions made  for  direct  pjarticipation  of 
parents  to  the  planning,  conduct  and  ad- 
— ministration  of  the  program;  (d)  the  op- 
portunities provided  for  employment  of 
target  area  residents  and  career  develop- 
ment opportunities  for  paraprofesslorial 
and  other  staff;  (e)  the  suitability  of  the 
facilities  and  equipment  proposed  to  be 
utilized  to  carrying  out  the  Head  Start 
program;  and  (f)  the  administrative  and 
fiscal  capabilities  of  the  applicant  to  ad- 
minister all  Head  Start  programs  carried 
out  to  the  community. 

8  1302.2—2     Selection   among  applicants 
to  replace  Head  Start  agencj. 

Tlie  bases  for  maktog  a  selection 
among  apidlcants  which  sulxnit  ap- 
provable applications  to  replace  a  Head 
Start  agency,  to  addition  to  the  besls  to 
I  1302.2-1  of  this  Part,  shall  be: 

(a)  llie  extent  to  which  provtslcm  is 
made  for  a  conttouation  of  services  to 
the  eligible  children  who  have  been  par- 
tlclpattog  as  enroUees  to  the  progrvan; 

(b)  The  extent  to  which  provision  Is 
made  for  conttouation  at  services  to  the 
target  area  or  areas  served  by  the  pro- 
gram; and 

(c)  TTie  extent  to  which  provision  Is 
made  for  oonttoiied  employment  by  the 
applicant  of  the  qualified  personnel  ot 
the  existing  program. 

§  1302.2—3     Priority    in    designation    of 
Head  Start  agencies. 

In  the  designation  of  Hecul  Start 
agencies,  applications  submitted  by  any 
local  public  or  private  nonprofit  agency 
whl<^  was  receiving  funds  under  any 
Head  Start  program  on  January  4,  1975, 
Shan  be  given  priority  over  other  appli- 
cations after  it  has  been  determtoed  that 
the  agency  tovolved  meets  estaJ^llshed 
program  and  fiscal  requtren^ents. 


Subpart  C — Change  in  Head  Start  Agency 
Requiring  Amendments  of  Approved  Ap- 
plication or  Replacement  of  Head  Start 
Program 

§  1302.3—1  Head  Start  agency  to  show 
both  legal  status  and  financial  viabil- 
ity. 

(a)  Upon  the  occurrence  of  a  change 
to  the  legal  condition  oS  a  grantee  or  of 
a  substantial  diminution  of  the  financial 
resources  of  a  grantee,  or  both,  for  ex- 
ample, siKh  as  might  result  from  cessa- 
tion of  other  Federal  grants,  the  grantee 
is  required  withm  30  days  after  the  effec- 
tive date  of  the  regulations  to  this  Part 
or  the  date  the  grantee  has  notice  or 
know^ledge  of  the  change,  whichever  is 
later,  to  show  to  writing  to  the  satisfac- 
tion of  ttie  responsible  HEW  official  that 
it  has  and  will  conttoue  to  have  legal 
status  and  financial  viability.  Failure  to 
make  the  showtog  may  result  to  suspen- 
sion, termination  or  denial  of  refimdtog. 

(b)  The  responsible  HEW  official  will 
notify  the  grantee  to  writtog  of  the  de- 
cision as  to  the  grantee's  legal  status 
and  financial  viability  withto  30  days 
after  recelvtag  the  grantee's  written 
submittal. 

(c)  When  It  is  consistent  with  proper 
and  efficient  admtolstratlon,  the  respon- 
sible HEW  official  may  extend  a  grantee's 
budget  period  to  end  on  the  date  when 
a  change  in  its  legal  condition  or  a  sub- 
stantial dimihuition  of  financial  re- 
sources, or  both,  is  scheduled  to  take 
place. 

§  1302.3-2  Head  Start  agency  shows 
legal  status  but  not  financial  viability. 

(a)  If  a  grantee  shows  legal  status  but 
Impaired  financial  viability  the  respon- 
sible HEW  official  will  entertato  a  timely 
request  for  amendment  of  the  grantee's 
approved  application  which  restores  the 
grantee's  financial  viability  either  by  a 
reduction  to  the  program  which  produces 
mtolmum  disruption  to  services  and 
functions,  or  by  an  amendment  which 
tocorporates  essential  functions  and 
services  not  previously  funded  as  part 
of  the  total  cost  of  the  Head  Start  pro- 
gram, and,  therefore,  requires  an  Inl- 
crease  to  the  amount  of  the  Head  Start 
grant  but  which  will  not  result  in  a  Fed- 
eral share  of  the  total  cost  of  the  Head 
Start  program  to  excess  of  the  percent- 
age authorized  by  the  Act  or  applicable 
regulations.  In  considering  such  a  re- 
quest which  tocludes  an  tocrease  to  the 
Head  Start  grant  the  responsible  HEW 
official  will  take  tato  account  the  funds 
available  to  him  for  obligation  and 
whether  the  proposed  tocrease  Is  c<mi- 
slstent  with  that  distribution  of  Head 
Start  fimds  which : 

(1)  Maximizes  the  numl)er  of  children 
served  within  his  area  of  responsibility, 
or  to  the  case  of  experimental  or  demon- 
stration programs,  the  experimental  or 
demonstration  benefits  to  be  achieved, 
and 

(2)  Matotatos  approximately  the  same 
distribution  of  Hesid  Stfirt  program 
funds  to  States  as  exist  during  the  fiscal 
yesir  to  which  his  decision  Is  made. 

(b)  A  request  for  amendment  will  be 
considered  to  be  timely  If  It  Is  tocluded 


with  the  written  submittal  required  by 
S  1302.2-1  (a)  of  this  Part,  submitted 
withto  30  days  after  receiving  the  notice 
required  by  S  1302.3-1  (b)  of  this  Part, 
or  submitted  as  a  part  of  a  timely  ap- 
plication for  refimding. 

(c)  The  grantee  will  be  notified  to 
writtog  by  the  responsible  HEW  official 
withto  30  days  after  submission  of  the 
requested  amendment  of  the  decision  to 
approve  or  disapprove  the  requested 
amendment.  If  the  requested  amendment 
is  disapproved  the  notice  will  contain  a 
statement  of  the  reastms  for  disapproval. 

§  1302.3—3  Suspension,  denial  of  re- 
funding, or  termination  of  Head 
Start  agency  which  showis  financial 
viability  but  not  legal  status. 

If  a  grantee  fails  to  show  that  it  will 
conttoue  to  have  legal  status  after  the 
date  of  change  even  though  it  may  show 
ftoancial  viability,  the  grant  shall  be 
suspended  or  terminated  or  refundtog 
shall  be  denied  as  of  the  date  of  change. 
If  It  appears  reasonable  to  the  respon- 
sible HEW  official  that  the  definclency  to 
legal  status  will  be  corrected  withto  30 
days  he  may  suspend  the  grant  for  a 
period  not  to  exceed  30  days  after  the 
date  of  change  or  the  date  of  submission 
of  a  timely  request  for  amendment.  If 
such  correction  has  not  been  made 
within  the  30  day  period  the  grant  shall 
be  termtoated. 

§  1302.3—4'  Suspension  or  termination 
of  Head  Start  agency  which  shows 
legal  status  but  not  financial  viability. 

<a^  If  the  date  of  change  of  financial 
viability  precedes  or  will  precede  the  end 
of  the  grantee's  budget  period  the  grant 
will  be  suspended  or  termtoated  on  that 
date,  or.  If  a  request  for  amendment  has 
been  submitted  imder  S  1302.3-2  of  this 
Part,  upon  written  notice  of  disapproval 
of  the  r^uested  amendment,  whichever 
Is  later.  If  it  appears  reasonable  to  the 
responsible  HEW  official  that  the  defici- 
ency to  financial  viability  will  be  cor- 
rected withto  30  days  he  may  suspend 
the  grant  for  not  to  exceed  30  days  after 
the  date  of  change  or  notice  of  disap- 
proval. If  such  correction  has  not  been 
made  within  the  30  day  period  the  grant 
will  be  terminated. 

§  1302.3-5  Denial  of  refunding  of  Head 
Start  agency. 

(a)  If  the  date  of  change  will  coincide 
with  pr  will  come  after  the  end  of  the 
budget  period  and  the  grantee  has  no- 
tice or  knowledge  of  such  change  prior 
to  the' end  of  the  budget  period  any  ac- 
tl<Hi  taken  to  approve  the  grantee's  ap- 
plication for  refundtog  for  the  following 
budget  period  shall  be  subject  to  rescis- 
sion or  ratification  depending  upon  the 
decision  of  the  responsible  HEW  official 
on  the  grantee's  legal  status  and  finan- 
cIeJ  viability  and  on  any  requested 
amendment  submitted  by  the  grantee.  If 
the  requested  amendment  is  disapproved 
the  responsible  HEW  official  may  extend 
the  budget  period  In  accordance  with 
S  1302.3-1  (c)  of  this  Part. 

(b)  If  the  date  of  change  comcides 
with  the  end  of  the  budget  period  and 
the  grantee  does  not  have  notice  or 
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kfiowledge  of  the  change  prior  thereto 
and  the  grantee's  application  for  refund- 
ing for  the  following  budget  period  has 
been  approved,  such  approval  shall  be 
subject  to  rescission  or  ratification  de- 
;>ending  upon  the  decision  of  the  respon- 
sible HEW  official  on  the  grantees  legal 
status  and  financial  viability  and  on  any 
requested  amendment  submitted  by  the 
grantee.  U  the  date  of  change  wDl  co- 
incide with  or  will  come  after  the  end  of 
the  budget  period  and  if  the  responsible 
HEW  official  has  prior  notice  thereof 
from  the  grantee  or  other  official  source 
=iuch  a-s  the  United  States  Community 
Services  Administration,  action  to  ap- 
prove any  application  for  refunding  sub- 
mitted by  the  grantee  shall  be  deferred 
pending  decision  by  the  responsible  HEW 
official  on  the  grantee's  legal  status  and 
financial  viability  and  any  requested 
amendment  submitted  by  the  grantee. 

(d)  When  the  responsible  HEW  official 
determines  to  approve  a  requested 
amendment  for  refunding  he  will  ap- 
prove it  for  the  full  term  of  the  proposed 
program  period.  If  that  period  as  ap- 
proved Ls  no  longer  than  a  budget  period. 

§  1302..'(-6      Control    of    fnnd^    of    H<-a«i 
Start  aijt'nry  .trlieduled  for  rlians**- 

Responsible  HEW  officials  will  place 
strict  controls  on  the  release  of  grant 
funds  to  grantees  which  are  scheduled  for 
change  by  cessation  of  other  Federal 
grants.  Specifically,  the  following  con- 
trols will  be  established : 

(a)  Funds  will  be  released  on  a 
monthly  basis  regardless  of  the  form  of 
grant  payment. 

(b)  Funds  released  each  month  will 
be  limited  to  the  amount  required  to 
cover  actual  disbursements  during  that 
period  for  activities  authorized  under  the 
approved  Head  Start  program. 

(c)  The  amount  of  funds  released  must 
be  approved  each  month  by  the  respon- 
sible HEW  official  based  on  a  careful  re- 
view of  the  grantee's  expenditure  plan. 

(d)  Grantee  expenditure  plans  may  be 
amended  as  necessary  and  must  be  sup- 
ported by  quarterly  financial  reports. 

[PR  Doc  76-12720  Piled  5-4-76:8:45  am] 
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[  45  CFR  Part  1305  ] 

ELIGIBILITY  REQUIREMENTS  AND  LIMITA- 
TIONS FOR  ENROLLMENT  IN  HEAD 
START 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  for  Human  Develop- 
ment, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  pro- 
poses to  issue  regulations  prescribing  age 
and  family  income  eligibility  require- 
ments for  enrollment  and  participation 
of  children  in  Head  Start  programs,  by 
adding  Part  1305  to  Chapter  XHT,  Sub- 
title B,  Title  45.  Code  of  Federal  Regula- 
tions. 

The  purpose  of  these  proposed  regula- 
tions is  to  implement  the  requirement  In 
s€Cti<m  518(a)  of  Title  V  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
that  the  Secretary  "•  •  'by  regulation 
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presciibe  eligibility  for  the  participation 
persons  in  Headstart  programs  •*••'. 
section  311  of  Title  V  the  Head- 
program  is  described  as  one  which 
on     children     who    have    not 
the  age  of  compulsory  school  at- 
iLce    primarily    from    low-income 
Section  518(a)    of  Title  V  in- 
acceptable  criteria  of  low-income 
which  is  below  the  revised  Office 
Management  and  Budget  official  pov- 
and  eligibility  for  public  as- 
ALso  pemiitted  is  participation 
r^sonable  extent  by  children  whose 
income  is  above  the  poverty  line, 
the  proposed  regulations  prescribe 
in   terms"  of  the  ages  of  the 
puting    children    (between    three 
jf  age  Hiid  the  age  of  compulsory 
attendance)   and  family  income, 
lih^it  of  10  percent  participation  by 
of  non  low-income  families  is 
The  eligibility  criteria  relating 
haiidicapped  children  Is  included  In 
pr  >pased  regulations. 
4ddition.  the  proposed  regulations, 
with   section  518(b)    of 
would  prohibit  the  Imposition  of 
charges  by  Head  Start  agencies, 
vould  permit,  however,  the  accept - 
voluntary  payments. 
Inq^iiries  may  be  addressed  and  data, 
and   arguments   concerning   the 
regulations  may  be  submitted  to 
pirector,  Office  of  Child  Develop- 
Department  of  Health.  Education, 
\f elfare.  400  6th  Street  SW..  Wash- 
D.C.  20201.  on  or  before  June  21, 
Ml  written  submissions  made  pur- 
to  this  notice  will  be  made  avail- 
pubUc  inspection  in  Room  2030 
Office  of  Child  Development  at  the 
address  Monday  through  Friday 
week  from  9:00  a.m.  to  5:30  p.m. 
code  202/755-7790) . 


(Catal  >g  of  Federal  Domestic  Assistance  Pro- 
grams No  13  600  Child  Development — Hend 
Start) 

Da^ed    April  7.  197&. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

ApAroved;  April  23,  1976. 

A[arjorie  Lynch. 
Acting  Secretary. 

Sul  title  B  of  45  CFR  Chapter  Xm,  is 
amenped  by  adding  the  following 

PART 
FOK 

1305  1 
1305.2 
1306.3 
1305.4 
1306.6 
1305.6 
1305.7 
1305  8 


1305 — ELIGIBILITY  REQUIREMENTS 
ENROLLMENT   IN   HEAD  START 


Purpose  and  .scope. 
Definitions. 

Age  eligibility  of  children. 
Family  Income  ellglblUty. 
Handicapped  children. 
Enrollment  and  re-enrollment. 
Procedure  for  filling  vacancies. 
Income   guidelines,    the   famUy 
come,  and  Income  vertlfloatlon. 
Pees  policy. 


In- 


AinaoaiTT:     88    Stat.    2304.     (42     U.S.C. 
2928h  . 

§1309.1      Purpose  and  scope. 

Ths  Part  prescribes  age  and  family 
income  eligibility  requirements  tor  en- 


rollment and  participation  of  children  in 
Head  Start  programs. 

§  1305.2      U<-tiiiilions.    For    purpo.«4'«    of 
thi.M  Part: 

ia»  The  term  'Act"  means  Title  V  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended  by  the  Headstart,  Economic 
Opportunity,  and  Community  Partner- 
ship Act  of  1974. 

(b)  Tlie  term  'Head  Start  agency"  or 
"grantee"  means  a  local  public  or  private 
nonprofit  agency  designated  as  such 
under  the  Act. 

(c)  The  term  "Head  Start  program" 
means  the  program  sissisted  under  the 
Act  carried  on  by  a  Head  Start  agency 
or  delegate  of  such  agency. 

(d)  The  terms  "income  guideline"  and 
"income  guidelines"  mean  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget.  The  income 
guidelines  show,  by  famUy  size  and  levels 
of  before  tax  annual  income,  which  fam- 
ilies are  to  be  counted  as  "low-income" 
and  "non  low-income"  for  purposes  of 
determining  income  eligibility  for  enroll- 
ment in  Head  Start. 

(e)  The  term  "low-income  family" 
means  a  family  whose  total  before  tax 
annual  income  ts  equal  to.  or  less  than 
the  Income  guideline  for  that  size  fam- 
ily. 

(f )  The  term  "non  low-income  family" 
means  a  family  whose  total  before  tax 
annual  Income  is  more  than  the  income 
guideline  for  that  size  family. 

(g)  The  term  'handicapped  children" 
means  mentally  retarded,  hard  of  hear- 
ing, deaf,  speech  impaired,  visually  han- 
dicapped, seriously  emotionally  dis- 
turbed, crippled,  or  other  impaired  chil- 
dren who,  by  reason  thereof  require 
special  education  and  related  services. 

(h)  The  term  "enrollment  year"  means 
the  period  of  time  in  which  the  program 
has  classroom  or  other  program  activi- 
ties for  children  enrolled  In  Head  Start. 

(1)  The  term  "person  standing  in  loco 
parentis"  means  a  person  who  has  volun- 
tarily assumed  parental  responsibility 
for  a  child,  including  responsibility  for 
the  support  of  the  child.  It  does  not  in- 
clude a  step  parent  who  does  not  have 
legal  responsibility  for  the  support  of  a 
child  and  who  has  not  voluntarily  un- 
dertaken parental  responsibility  and  re- 
sponsibility for  support, 

§  13053      Ape  flif;ibility  of  children. 

The  children,  including  handicapped 
children,  who  are  eligible  to  enroll  and 
to  participate  in  Head  Start  programs 
are  primarily  those  who  are  between 
three  years  of  age  and  the  age  of  com- 
pulsory school  attendance.  -"- 

§  130S.4      Family  income  eligibility. 

(a)  At  least  90  percent  of  the  children. 
Including  handicapped  children,  who  are 
enrolled  in  each  Head  Start  program 
shall  be  from  low-income  families.  When 
applications  for  admission  to  a  Head 
Start  program  are  received  for  more  chil- 
dren from  low-income  families  than  the 
Head  Start  program  can  accommodate, 
the  children  from  the  lowest  Income  fam- 
ilies are  to  be  given  preference. 
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(b)  Children  frwn  families  which  are 
Public  Assistance  recipients  shall  be  eli- 
gible as  children  from  low-income  fami- 
lies even  though,  in  any  individual  case, 
the  family  income  exceeds  the  income 
guideline  for  that  size  family. 

(c)  No  more  than  10  percent  of  the 
children,  Including  handicapped  children, 
enrolled  in  each  Head  Start  program 
shall  be  from  non  low-Income  families. 
These  children  shall  be  from  the  desig- 
nated target  area  served  by,  and  be  chil- 
dren who  would  benefit  from,  the  Head 
Start  program.  Non  low-income  children 
may  be  admitted  to  participate  in  accord- 
ance with  criteria  developed  locally  by 
each  Head  Start  program. 

§  1305.5      Handicapped  childr<-n. 

(a)  TTie  Act,  Section  513(d),  requires 
that  for  fiscal  year  1975  not  less  than 
10  iJercent  of  the  total  number  of  enroll- 
ment oiqiortunities  In  Head  Start  pro- 
grams in  the  Nation  and  for  fiscal  1976 
and  thereafter  no  less  than  10  percent 
of  the  total  number  of  enrollment  oppor- 
tunities in  Head  Start  programs  in  each 
State  shall  be  available  for  handicapped 
children.  Those  children  shall  be  from 
the  designated  target  area  served  by  the 
Head  Start  program. 

(b)  Handicapped  children  are  to  be 
enrolled  lii  Head  Start  programs  If  they 
are  othCTwise  eligible  to  participate;  that 
Is,  if  they  meet  age  eligibility  under 
§  1305.3  of  this  Part,  and  are  from  fam- 
111^  that  meet  the  provisions  of  §  1305.4 
(a),  J  1305.4(c),  and  §1305.7,  of  this 
Part. 

(c)  No  child  may  be  denied  admission 
to  a  TIead  Start  program  solely  on  the 
basis  of  the  nature  or  extent  of  a  handi- 
capping condition  imless  there  is  a  clear 
Indication  that  such  a  program  experi- 
ence might  prove  detrimental  to  the 
child. 

§  1305.6      Enrollment  and  re-enrollment. 

(a)  An  Initial  application  for  enroll- 
ment of  a  child  in  a  Head  Start  program 
may  be  made  at  any  time  during  the 
program  year.  Eligibility  for  enrollment 
by  the  child  In  the  Head  Start  program 
must  be  determined  by  the  agency  Im- 
mediately preceding  the  enrollment  of 
the  child  In  the  Head  Start  program. 

(b)  A  child  who  has  been  found  eligi- 
ble and  Is  participating  in  a  Head  Start 
program  shall  remain  eligrlble  through- 
out the  enrollment  year  with  respect  to 
which  such  eligibility  determination  was 
made. 

(c)  For  a  child  who  has  participated 

or  Is  participating  In  a  Head  Start  pro- 
gram, reappllcation  must  be  made  and 
eligibility  redetermined  by  the  agency, 
prior  to  the  canmencement  of  a  new  en- 
rollment year.  Continued  participation 
depends  upon  a  finding  of  continued  eli- 
gibility by  the  Head  Start  agency.  The 
enrollment  year  for  Head  Start  pro- 
grams which  have  classroom  activities  for 
twelve  months,  full-day  or  part-day, 
commences  In  September.  For  Head  Start 
programs  which  have  classroom  activi- 
ties for  less  then  twelve  months  the  en- 
rollment year  usually  commences  In  Sep- 
tanber.  but,  as  for  summer  programs, 
may  be  at  other  times. 
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§  1305.7      Procedure  for  filling  vacancies. 

At  the  time  of  the  commencement  of 
an  enrollment  year,  the  enrollment  of  a 
Head  Start  program  shall  not  include 
more  than  10  percent  of  children,  includ- 
ing handicapped  children,  from  non  low- 
income  fsmiilies.  If  at  any  tme  during  an 
enrollment  year  because  of  Increases  In 
family  Incomes,  or  reduced  enrollment  of 
children  from  low-income  families,  or 
otherwise,  10  percent  or  more  of  the 
children  particlpatilng  are  from  non  low- 
income  families,  no  more  children  from 
non  low-income  famfiies  shall  be  ad- 
mitted during  that  enrollment  year  un- 
less the  enrollment  of  such  children,  be- 
cause of  increased  enrollment  of  children 
from  low-income  families  or  otherwise, 
drops  below  10  percent. 

§  1.305.8      Income  g^idelir.en.  the   family 
income,  and  income  verification. 

(a)  The  incMne  guidelines  will  be  re- 
vised at  least  annually  by  multiplying  the 
official  poverty  line  (as  defined  by  the 
Office  of  Managerflent  and  Budget)  by 
the  percentage  change  in  the  Consumer 
Price  Index  during  the  annual  or  other 
Interval  immediately  preceding  the  time 
at  which  the  revision  is  made.  The  In- 
come guidelines,  and  revisions  will  be 
published  separately  as  General  Notices 
in  the  Federal  Register  and  will  be 
transmitted  by  the  Office  of  Child  De- 
velopment directly  to  all  Head  Start 
agencies. 

(b)  The  income  guideline  appUcable  to 
a  family  depends  upon  the  size  of  the 
family  and  the  family  Income,  which  are 
determined,  respectively^  as  follows : 

( 1 )  The  family  shall  consist  of  aU  per- 
sons living  In  the  same  household  who 
are  supported  by  the  income  of  the  par- 
ent or  guardian  of  the  child  enrolling  or 
participating  in  a  Head  Start  program, 
or  the  Income  of  a  person  standing  in 
loco  parentis  to  the  child,  and  who  are 
related  to  the  parent,  guardian,  or  per- 
son standing  in  loco  parentis  by  blood, 
marriage,  or  adoption.  If  there  is  a 
guardian  or  person  standing  in  loco 
parentis  to  the  child  enrolling  or  partici- 
pating In  a  Head  Start  program,  he  shall 
be  deemed  a  member  of  the  family  even 
though  not  related  by  blood,  marriage  or 
adoption  to  the  guardian  or  person 
standing  in  loco  parentis. 

(2)  Family  income  shall  be  defined  as 
regular  gross  cash  income  of  parents, 
guardians,  or  persons  standing  in  loco 
I>arentis  of  the  child  enrolled  in  the  Head 
Start  program  from  &ny  source  before 
taxes,  Including  windfall  profits  (such  as 
Insurance  lump-sum  benefits)  and  with- 
out regard  to  capital  losses,  but  after  de- 
ductions for  business  expenses  of  the  self- 
employed.  Noncash  income  such  as  home 
grown  food  or  food  stamp  benefits  shall 
be  excluded.  In  computing  the  Income  of 
military  persoimel,  all  pay  and  allow- 
ances must  be  added  to  arrive  at  gross  in- 
come. Tax-free  cash  income,  such  as 
veterans  benefits,  social  security  benefits, 
unemployment  compensation,  relocation 
payments,  and  public  assistance  benefits 
shall  be  added  to  compute  gross  income. 
Family  Income  shall  Include  the  tot£Q 
gross  cash  income  of  the  parents,  guard- 
ians, or  persons  standing  in  loco  parentis 
of  the  child  enrolled  in  the  Head  Start 
program.    If   more    than    one   parent, 
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guardian  or  person  standing  in  loco  par- 
entis has  income  which  contributes  to  the 
support  of  the  household,  all  such  in- 
come shall  be  taken  Into  account  in 
determining  the  family  income.  The  total 
annual  cash  receipts  which  are  taken 
into  account  shall  be  those  for  the  twelve 
months  immediately  preceding  the  month 
in  which  application  or  reappllcation  for 
enrollment  of  a  child  in  a  Head  Start 
program  is  made,  or  for  the  calendar 
year  immediately  preceding  the  calendar 
year  in  which  such  application  or  reap- 
pllcation is  made,  whichever  more  accur- 
ately relates  to  the  family's  current 
needs. 

(c)  The  family  Income  shall  be 
verified  by  a  Head  Start  agency  in  deter- 
mining the  eligibility  of  a  chUd  to 
participate  in  the  program.  A  written 
declaration  of  family  income  signed  by  a 
parent,  guardian,  or  person  standing  in 
loco  parentis,  shall  not  be  a  sufficient 
basis  for  verification  of  family  income. 
Documentation  such  as  any  one  of  the 
following:  W-2  forms,  pay  stubs,  pay 
envelopes,  written  statements  from  em- 
ployers, and  agency  certifications  show- 
ing current  status  as  recipients  of  pub- 
lic assistance,  shaU  be  required.  Income 
verification  records  for  every  participat- 
ing child  shall  be  maintained  by  such 
Head  Start  agency  and  shall  be  made 
available  for  inspection  by  officials  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(d)  With  respect  to  a  child  who  is  in 
foster  care,  family  income  shall  consist 
of  the  amount  paid  to  the  foster  family 
on  behalf  of  the  child  by  a  public  or 
private  agency  and  the  amoimt,  if  any, 
the  foster  family  contributes  from  Its 
own  resources  to  the  support  of  the  child. 

§1305.9      Fees  policy. 

(a)  A  Head  Start  agency  shaU  not  pre- 
scribe any  fee  schedule  or  otherwise  pro- 
vide for  the  charging  of  any  fees  for  par- 
ticipation in  the  program.  However,  if  a 
family  of  a  child  determined  to  be  eligi- 
ble for  participation  by  a  Head  Start  pro- 
gram volunteers  to  pay  part  or  the  full 
cost  of  the  child's  participation,  the  Head 
Start  agency  may  accept  the  voluntary 
payment.  Under  no  circumstances  shall 
a  Head  Start  a«ency  solicit,  encourage, 
or  In  any  other  way  condition  a  child's 
enrollment  or  partlciftation  upon  the  pay-  . 
ment  of  a  fee. 

(b)  If  volimtary  payments  are  made 
to  a  Head  Start  agency  the  use  and  re- 
porting of  such  funds  shall  be  as  follows : 

(1)  Funds  derived  from  voluntary  pay- 
ments shall  be  retained  by  the  Head 
Start  agency  and  used  to  further  tasks 
approved  by  the  Office  of  Child  Develop- 
ment regional  office.  These  funds  shall 
be  expended  during  the  program  year  In 
which  they  are  received  unless  it  is  dur- 
ing the  last  quarter,  in  which  case  they 
may  be  carried  over  to  the  following  pro- 
gram year.  However,  every  effort  shall 
be  made  to  expand  last  quarter  receipts 
during  the  last  quarter. 

(2)  Any  funds  received  from  voluntary 
payments  shall  be  reported  on  the  quar- 
terly financial  reporting  form  and  shall 
be  subject  to  the  same  audit  require- 
ments as  If  received  pursuant  to  Federal 
grant  award. 
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NOTICES 


DEPARTMENT  OF  HEMTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Developtnent 

FAMILY  INCOME  GUIDELINES  TOR  USE  IN 
DETERMINING  ELIGIBILITY  FOR  PAR- 
TICIPATION OF  CHILDREN  IN  HEAD 
START  PROGRAMS- 

Current  Revision 

1.  Purpose.  Pursuant  to  th ;  authority 
and  requirements  of  Section  525  of  the 
Headstart-Follow  Through  Act,  the  As- 
sistant Secretary  for  Human  Develop- 
ment, with  the  approval  of  th  j  Secretary 
of  Health,  Education,  and  We  fare,  here- 
by Issues  currently  revised  fan  lily  income 
guidelines  that  shall  be  used  as  criteria 
of  eligibility  for  particij^atio  ti  in  Head 
Start  programs. 

2.  Scope.  The  income  guide  lines  apply 
to  all  Head  Start  programs. 

'  3.  Background.  The  incom^  gruidelines 
are  determined  by  multiplying  the  official 
poverty  line  as  defined  by  tlie  Office  of 
Management  and  Budget  b;r  the  per- 
centage change  in  the  Consmier  Price 
Index  during  the  selected  lnt«  rval  imme- 
diately preceding  the  time  a1  which  the 
revision  is  made.  The  lncom<  guidelines 
show,  by  family  size  and  level  s  of  annual 
income,  which  families  are  to  be  counted 
as  "low-income"  and  "non  l^w-lncome" 
for  purposes  of  determining  ii  come  eligi- 
bility ^or  enrollment  of  a  chili  1  in  a  Head 
Start  program.  Families  with  annual  in- 
comes at  or  below  the  applicj  ,ble  income 
guideline  are  "low-income."  T  "hose  above 
the  applicable  Income  guideli  le  are  "non 
low-income."  Tlie  income  g^^dellnes  ^jUl 
be  revised  and  published  annually  or  at 
appropriate  shorter  interval*.  "Hiey  are 
effectlTe  Immediately  under  ^urrent  pol- 
icies for  determining  the  eligibility  of 
chlldrea  for  enrollm^it  In  Head  Start 


programs.  In  addition,  these  guidelines 
will  be  used  in  conjunction  with  eligibil- 
ity regulations  pursuant  to  Section  518 
(a)  of  the  Headstart-Follow  Thrtxugh 
Act. 

1976  familv  income  guidelines 


Family  site 


Nonlarra 
family 


Farm 
lamlly 


For  an  States 
except  Alaska 
and  Havali:  > 
1 

o 

4 

5 

6 

Alaska:' 

1 

o 

z'.'.'.y.'.'.'.'.'.'.'. 

4 

5 

• 

HawaU: » 

1 

2 

3 

4 

5 

e 


$2,800 
3.700 
4,600 
5,, WO 
6.400 
7,300 

3,520 
4.640 
6.760 
6.880 
8,000 
0,120 

3,240 
4.270 
6,300 
6,330 

7.880 

6,aao 


$2,400 
3,160 
3,920 
4,680 
5,440 
6,200 

8,000 
3,950 
4,900 
6,850 
6,800 
7.7!flr 

2,780 
3,650 
4,520 
5,880 
6,200 
7,110 


<  For  lamlly  nnlt*  with  more  than  six  members,  add 
8900  for  each  additional  member  in  a  nonfarm  family  and 
$700  for  each  additional  member  in  a  farm  family. 

•  For  family  nnits  with  more  than  six  members,  add 
$1,120  for  each  additional  member  in  a  nonfarm  hmily 
and  $950  for  each  addltlonai  member  in  a  tarm  family. 

'  For  family  units  with  more  than  six  members,  add 
$1,030  for  each  additional  member  in  a  nonfarm  funily 
and  $87D  for  esch  additional  member  in  a  form  family; 

Dated:  April?,  1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretam 
for  Human  Development. 

Approved:  April  23, 1976. 

Marjorh  Lynch, 
Acting  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFRPartl7] 

ENDANGERED  AND  THREATENED 
WILDLIFE   AND   PLANTS 

Proposal  To  Determine  Captive  SeH-Su«- 
taining  Population  for  3  Large  Cats,  2 
Primates,  7  Pheasants,  3  Waterfowl  and 
1  Quail;  and  To  Defme  Endangered  Spe- 
cies Permits  for  "Enhancement  of  the 
Survival  of  the  Species" 

The  U.S.  Fish  and  Wildlife  Service 
(hereinafter,  the  Service)  has  received 
Information,  including  a  letter  dated  Au- 
gust 12,  1975,  and  other  supportive  in- 
formation from  Mr.  Charles  Sivelle,  Pre- 
sident. American  Game  Birds  Breeders' 
Cooperative  Federation.  41  Westcliff 
Drive,  Dix  Hills,  L.  I.,  New  York  11743, 
and  others.  In  this  correspondence,  the 
Service  is  requested  to  determine  that 
"Captive,  Self-sustaining  Populations"  of 
the  following  Endangered  Species  exist 
within  the  United  States: 

1.  Brown  eared  pheasant,  Crossoptilon 
mantchuricum. 

2.  Edwards   pheasant,   Lophitra  edieardsi. 

3.  Humes  pheasant  (Bar-taUad  pheasant). 
Syrmaticus  humiae. 

4.  Mikado  pheasant.   Syrm«ticiu   mikado. 

5.  Palawan  peacoclc  pheasant,  Polyplectron 
emphanum. 

6.  Swinhoe    pheasant,    tophura   tvHnhoii. 

7.  White-eared  pheasant,  Crossoptilon 
crossoptilon. 

8.  Nene  goose  (Hawaiian  gooee),  Branta 
sandviceTisia. 

9.  Hawaiian  duclc.  Anas  wyvilliana. 

10.  Laysan  teal  (Laysan  duck),  Anas 
laysanensis. 

11.  Bobwhlte,  masked  (Msisked  bobwhlt« 
quaU),   Collinus   virginianita   ridgvaayi. 

In  addition,  the  Service  has  informa- 
tion, including  a  letter  dated  November 
14,  1975,  and  supportive  information 
from  Efr.  U.  S.  Seal  of  the  International 
Species  Inventory  System  (a  Commit- 
tee of  the  American  Association  of  Zoo- 
logical Parks  and  Aquariums),  Minne- 
sota Zoological  Gardens,  Wentworth 
Office  Center,  33  East  Wentworth  Ave- 
nue, West  Saint  Paul,  Minnesota  55118, 
and  others.  This  correspondence  re- 
quests the  Service  to  determine  that 
"Captive,  Self-sustaining  Populations" 
of  the  following  Endangered  Species 
exist  within  the  United  States: 

1.  Tiger.  Panthera  tiffris. 

a.  Leopcird,  Panthera  panUis. 

3.  JagTiar.  Panthera  onca. 

A.  Ring-tailed  lemur.  Lemur  catta. 

5.  Black  lemur.  Lemur  macaco. 

These  submissions  are  considered  to  be 
•^titions"  as  provided  for  in  Section 
4(c)  (2)  of  the  Endangered  Species  Act 
ot  1973  (hereinafter  the  Act) .  It  has  been 
determined  that  these  submissions  pre- 
sent evidence  substantial  enough  to  war- 
rant a  review  of  the  status  of  these 
species  in  captivity  and  to  propose  a  de- 
termination that  Captive,  Self-sustain- 
ing Populations  of  these  species  exist 
within  the  United  States. 

Baclcground.  Section  4  of  the  Act  sets 
forth  procedures  to  be  followed  In  de- 
termining whether  a  species  of  wildlife  la 
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an  Endangered  Species  or  a  Threatened 
Species  When  that  process  leads  to  the 
determine  tion  that  a  species  is  an  En- 
dangered Species,  both  the  determina- 
tion and  the  prohibitions  set  forth  in 
Section  !>  of  the  Act,  with  some  excep- 
tions, ap;  >ly  to  Individual  animals  of  that 
species  v,  hich  are  in  captivity  as  weU  as 
to  those  i  n  the  wild. 

Sectiof  9  of  the  Act  reads,  in  part,  as 
follows : 

Prohibited   Acts.    Sec.    9(a)    General. —  (1) 

provided  in  sections  6(g)(2)   and 

Act,    with    respect   to    any   en- 

ipecles  of  fish  or  wUdlLfe  Usted  piir- 

lectlon  4  of  this  Act  It  Is  xinlawful 

]  erson  subject  to   the  Jurisdiction 

tJnl  ted  States 

im  >ort  any  such  species  Into,  or  ex- 
such    species    from    the    United 


as 
th  s 


tale 


po£es8, 


Except 
10   of 
dangered 
suant  to 
for  any 
of  the 

(A) 
port    any 
States 

(B) 
United 
United 

(C) 
seas: 

(D) 
or  ship 
species 
(B)  and  ( 

(E) 
ship  In 
any  meai|i 
a  com 

(P)  sel 
foreign 

(O) 
such 
fish  or 
of  this 
liursuant 

Act    •    •    ' 

In  thi! 
activity" 
the  Act 


Slates 
StLtes; 
tal  e  any  such  species  upxxi  the  high 


species 


1  Acb 


Th9 


purpipse 


any    such    species    within    the 
or  the  territorial  sea  of  the 


,  sell,  deliver,  carry,  transport, 

any  means  whatsoever,  any  sudi 

taken  in  violation  of  subparagraphs 

3): 
deliver,    receive,    carry,   transport^  or 
I  iterstate  or  foreign  commerce,  by 
whatsoever  and  in  the  coiirse  of 
lal  actlTlty,  any  such  species; 
or  offer  for  sale  In  Interstate  or 
cdmmerce  any  such  species;  or 
violate  any  regulation  pertaining  to 
or  to  any  threatened  species  of 
wtldllfe  listed  pursuant  to  Section  4 
and  promulgated  by  the  Secretary 
to    authority    provided    by    thla 


is 


context,  the  term  "commercial 
is  defined  in  Section  3(1)  of 
follows : 


term  "commercial  activity"  mean* 
lea  of  Indiistry  and  trade,  Includ- 
^ot  limited  to,  the  buying  or  selling 
and  activities  conducted  tor 
at  fftcUltatlng  such  buying  and 


oommt  idities 


(1) 

all  activl 
Ing.  but 
of 
the 
selling. 

The  te  rms  "industry  or  trade,"  as  used 
in  the  aK)ve  definition,  were  defined  in 
the  Sep!  ember  26,  1975,  Federal  Regis- 
ter (4011144416)  as  follows: 

"Indusiry  or--1xade''  in  the  definition  of 
"commercial  activity"  in  the  Act  means  the 
actual  oi  Intended  transfer  of  wildlife  or 
plants  fnim  one  person  to  another  person  In 
the  purs;  it  of  gain  or  profit; 


prohibitions  do  not  apply  to  in- 
animals  of  an  Endangered  Spe- 
whioh  were  "•  •  •  held  in  captivity 
coiitroUed  environment  •  *  •"  on 
effective  date  of  the  Act  (Decem- 
1973)    unless  such  animal  was 


Those 

dividual 

cies 

or  a 

the 

ber  28 

held: 

In  the  course  of  a  commercial  activity,  or 
for  reasoM  which  are  contrary  to  the  pur- 
poses of  t  he  Act, 

In  the  se  latter  two  Instances,  such  cap- 
tive individuals  of  an  Endangered  Spe^ 
cies  are  isubject  to  the  prohibitions  pro- 
vided for  by  the  Act.  In  addition,  progeny 
bom  after  December  28,  1973,  either  to 
parents  vho  are  subject  to  those  prohibi- 
tions or  to  parents  who  are  themselves 
exempt,  are  subject  to  the  prohibitions 
providec  for  by  the  Act 


r 


\ 


For  example:  If  a  pregnant  female 
tiger  in  the  collection  of  the  Bronx  Zoo 
on  December  28,  1973,  gave  birth  on  De- 
cember 29,  1973,  the  mother  would  not  be 
covered  by  the  Act  but  the  kittens  would. 

On  September  26,  1975,  regulations 
were  published  in  the  Federal  Register 
(40  PR  44415)  further  specifying  these 
prohibitions  and  exceptions. 

The  Service  recognizes  that  the  pri- 
mary purpose  of  the  Act  is  the  conserva- 
tion and  continued  existence  of  wild 
populations  of  faima  and  of  the  ecosys- 
tems upon  which  they  depend.  However, 
and  particularly  in  the  case  of  Endan- 
gered Species,  the  Service  recognizes  the 
directly  related  need  to  insure  that  utili- 
zation of  individuals  of  such  species 
which  are  in  captivity  be  accomplished 
only  by  responsible  individuals  for  Justi- 
fiable purposes  and,  where  possible,  to 
insure  that  captive  populations  of  those 
species  are  not  allowed  to  become  ex- 
tinct. Such  captive  animals  not  only  pro- 
vides "gene  pools"  wliich,  of  themselves, 
are  worthy  of  continued  preservation, 
but  the  availability  of  such  captive  popu- 
lations also  makes  possible  the  re-estab- 
lishment or  rejuvenation  of  wild  popu- 
lations and  man's  continued,  legitimate 
use  said  enjoyment  of  such  species 
without  further  jeopardizing  the  con- 
tinued existence  of  the  wUd  populations. 

Unless,  or  imtil,  persons  controlling 
captive  individuals  of  Endangered  Spe- 
cies cooperate  fully  among  themselves 
in:  developing  and  Implementing  propa- 
gative  techniques;  maintaining  stud- 
books  and  other  necessary  breeding  rec- 
ords; making  fertile  individual  animals 
available  for  breeding;  and  similar  ac- 
tivities, it  is  likely  that  the  existing  popu- 
lations of  Endangered  Species  in  captiv- 
ity will  dwindle  and  disappear  unless 
continually  supplemented  by  individuals 
taken  from  the  wild.  This  latter  condi- 
tion would  tend  to  perpetuate  exploita- 
tion of  the  wild  populations  of  these  spe- 
cies in  the  nations  in  which  they  are 
found  in  order  to  satisfy  this  ccmtinual 
market  Since  many  such  nations  pres- 
ently possess  few  resources  capable  of 
effectively  assessing  or  regulating  such 
exploitation,  there  is  no  assurance  that 
the  existing  regulatory  mechanisms  are 
sufficiently  effective  to  prevent  further 
jeopardy  to  the  continued  survival  of 
•such  species.  Soorier  or  later  this  situa- 
tion would  result  in  man's  loss  of  the  re- 
source represented  by  those  species  and 
possibly  in  the  extirpation  of  the  wild 
populations. 

Unless  extraordinary  precautions  are 
taken,  several  individuals  usually  die  or 
are  killed  during  the  capture,  holding, 
shipping,  conditioning  and  related  proc- 
esses for  each  satisfactory  specimen 
which  survives  for  captive  utilization- 
Such  incidental  mortality,  amplified  by 
the  disturbance  and  harassment  caused 
by  the  capture  process,  magnifies  the 
stress  placed  upon  wUd  populations  of 
Endangered  Species  from  which  indi- 
viduals are  removed  for  captive  utiliza- 
tion. 

Thus,  the  stringent  prohibitions  the 
Act  places  upon  the  use  of  captive  Indi- 
viduals of  a  species,  which  Is  Endan- 
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gered  In  the  wild  and  for  which  tech- 
niques ofotiier  procedures  sufficient  to 
develc^  captive  populations  capable  of 
sustaining  thwnselves  have  not  been  per- 
fected, are  fully  justified  and  will  con- 
tinue to  be  enforced  stringently. 

However,  the  Service  recognizes  that  a 
species  may  be  critically  Endangered  in 
the  wild  but,  through  the  efforts  of  zoos 
or  other  propagators.  Is  being  bred  In 
captivity  In  such  numbers  that  a  captive 
population  capable  of  perpetuating  itself 
has  been  established.  In  most  cases,  the 
continued  existence  of  that  "Captive, 
Self-sustaining  Population"  (hereinafter 
referred  to  as  C.S.S.P.)  is  dependent  upon 
the  ability  of  those  persons  who  own  or 
otherwise  control  the  animals  to  expe- 
ditiously move  breeding  stock  and 
progeny  between  and  among  themselves. 
Effective  husbandry  requires  that  such 
movements  be  correlated  to  the  com- 
patability  and  breeding  seasons  of  the 
animals,  climatic  conditions  and  other 
imcontrollable  factors. 

Existing  regulations  permit  the  move- 
ment of  Endangered  wildlife  In  interstate 
commerce  without  permits  If  no 
"  •  •  •  actual  or  Intended  transfer  •  •  • 
from  one  person  to  another  person  In  the 
pursuit  of  gain  or  profit  *  •  •"  is  In- 
volved, thus  enabling  propagators  of  such 
species  to  readily  make  gifts  or  breeding 
loans  among  themselves.  However,  the 
Service  recognizes  that  successful  propa- 
gatlve  efforts  are  expensive  and  require 
considerable  Investment  In  facilities, 
food,  personnel  and  related  Items.  In 
some  cases,  the  continued  success  of  the 
propagatlve  program — and  to  a  large  ex- 
tent the  continued  existence  of  the  cap- 
tive population — depends  upon  the 
propagator's  ability  to  recoup  his 
expenses. 

The  Service  further  recognizes  that 
such  propagatlve  efforts,  if  successful, 
will  result  In  surplus  animals  which  must 
be  sold,  transferred  to  other  persons  or 
otherwise  disposed  of. 

The  Act  contains  sufficient  flexibility 
to  recognize  these  situations  and  provides 
for  the  recognition  of  two  degrees  of 
threat.  It  provides  for  the  determination 


of  Endangered  Species.  Le.:  those  threat- 
ened with  extinction,  and  for  Threat- 
ened Species,  I.e.,  those  threatened  with 
becoming  Endangered.  The  statute  Itself 
limits  the  uses  that  can  be  made  of  an 
"Endangered  Species."  However,  with  re- 
gard to  a  "Threatened  Species"  the  Act 
authorizes  the  Secretary  to"*  •  •  Issue 
such  regulations  as  he  deems  necessary 
and  advisable  to  provide  for  the  conser- 
vation of  such  species  •  •  •." 

In  addition,  the  Act  mandates  con- 
sideration not  only  of  species  and  sub- 
species but  also  of  "•  •  •  any  other 
group  of  fish  or  wildlife  of  the  same 
species  •  •  •  In  common  spatial  ar- 
rangement that  Interbreed  when  ma- 
ture •  •  •" 

One  might  consider  a  situation  In 
which  a  species  is  critically  endangered 
in  the  wild  but  for  which  a  self -perpetu- 
ating •population"  has  been  established 
among  zoos,  game  breeders,  aviculturlsts 
or  others  in  this  coimtry.  This  captive 
population  Is  being  husbanded  wisely  and 
Is,  in  fact,  a  population  separate,  apart 
and  not  contributing  to  or  drawing  on, 
the  wild  populations  of  that  same  species. 

Such  a  C.S.S.P.  fits  the  criteria  of  an 
**•  •  •  other  group  of  fish  or  wildlife 
of  the  same  species  •  •  •  In  common 
spatial  arrangement  that  Interbreed 
when  mature  •  •  •"  and  may  be  con- 
sidered a  "species"  pursuant  to  Section 
3(11)  of  the  Act.  Therefore  the  status  of 
such  a  captive.  Endangered  Species  can 
be  reviewed  to  determine  whether  It 
would  be  better  classified  as  a  "Threat- 
ened" rather  than  an  "Endangered" 
species. 

In  the  September  26,  1975,  Issue  of  the 
Federal  Register  (40  PR  44417),  a  new 
Section  17.7  was  Inserted  Into  Part  17  of 
Title  60- of  the  "Code  of  Federal  Regula- 
tions" which  described  the  criteria  and 
procedures  for  the  determination  of  such 
C.S.S.P.'s.  For  the  convenience  of  the 
reader.  It  is  reprinted  as  follows : 

S  17.7  Captive.  Self-sxistaining  Popula- 
tions, (a)  Whenever  the  Director  deter- 
mines that  a  captive,  self-sustaining  pop- 
ulation of  otherwise  endangered  wildlife 
exists  within  the  United  States,  such 


population  may  be  treated  as  threatened 
and  may  be  listed  In  S  17.11.  Each  such 
listing  shaU  bear  the  notation  "(C/P)" 
following  the  designation  of  status,  to 
Indicate  that  the  reason  for  treating  It 
as  threatened  rather  than  endangered 
was  the  attainment  of  a  captive,  self- 
sustaining  population  within  the  United 
States. 

(b)  The  listing  of  species  as  threatened 
because  they  are  captive,  self-sustaining 
populations  within  the  United  States 
shall  follow  the  same  procedures  as  re- 
quired in  section  4(f)  of  the  Act  for  the 
listing  of  endangered  or  threatened  spe- 
cies, except  that  captive  wildlife  shall  not 
be  considered  to  be  "resident"  wildlife 
within  the  meaning  of  section  4(b)  (1) 
of  the  Act. 

(c)  In  determining  whether  to  list  a 
species  as  threatened  because  it  Is  a  cap- 
tive, self-sustaining  population,  the  Di- 
rector shall  consider  the  following  fac- 
tors: (1)  The  approximate  number  of 
specimens  of  that  species  that  exist  In 
c«4>tlvlty  In  the  United  States; 

(2)  The  age  and  sex  ratios  oi  such  cap- 
tive specimens; 

(3)  The  number  of  persons  who  have 
successfully  propagated  the  species  to 
captivity; 

(4)  'nie  number  of  generations  of  the 
species  that  have  been  successfully  pro- 
pagated In  captivity; 

(8)  The  likelihood  that  persons  own- 
In^  or  controlling  such  captive  specimens 
will  cooperate  in  Insuring  the  continued 
existence  of  and  reproduction  among 
such  cajDtlve  specimens: 

(6)  The  number  of  requests  to  take  or 
Import  wild  specimens  of  the  same  spe- 
cies received  during  the  24th  months  Im- 
mediately prior  to  the  date  consideration 
of  the  species  was  undertaken; 

(7)  ITie  ratio  of  wild  bom  versus  cap- 
tive bom  specimens  of  the  species  In  cap- 
tivity In  the  United  States:  and 

(8)  Such  other  factors  as  he  deems 
appropriate. 

(d)  Permits  shall  be  available  pursu- 
ant to  J  17.33  for  persons  who  wish  to 
engage  In  otherwise  prohibited  activi- 
ties with  specimens  of  wildlife  listed  as 
threatened  under  this  section. 


ExAMFtE.— Although  the  XY  pheasant  is  endangered  In  the  wild  and  haa  been  determined  to  be  an  endangered  species,  the  Director  determines  that  there  exists  In  the 
T7nlt«d  8tat«a  A  eapltve,  Mlf-sustaining  population  of  the  pheasant  which  constitutes  no  drain  on  the  wOdlife  population.  Aft«r  following  the  proper  procedures,  the  pheasant 
woold  be  Usted  la  1 17.11  as  follows: 


BPECIES 

RANOS 

Common  name 

Bcitntiflc  name 

Population 

Known  distribnUon 

Portion  of 

range  where 

threatsoad  oi 

endangered 

eutna 

Wb«n 

Rpedal 
nilM 

XY  Pbeamnt 
Do 

Do 

N/A 

In  captivity  In 

SoatbeaairX^ 
N/A  ^^ 

Entire 
Do 

B 
T(CAP) 

N/A 
N/A 

Such  determinations  would  enable  the 
Director  to  Issue  regtilatlons  that  would 
permit  qualified  persons  (individuals,  in- 
stitutions or  other  entities  as  defined  by 
the  Act),  pursuant  to  permits  Issuable 
under  Section  17.33,  as  sunended  herein, 
to  transfer  ownership  of  such  animals 
between  and  among  themselves  in  an  ef- 
ficient, expeditious  manner  while  pro- 
viding control  over  the  use  of  such  ani- 
mals sufficient  to  insure  the  continued 
viability  of  the  C.S.S.P.  This  control  is 


Intended  to  insure  ttie  continued  exist- 
ence of  such  species  in  captilvty  and  that 
Individual  animals  needed  by  man  for 
legitimate  reasons  are  available  from, 
such  captive  stocks  thereby  reducing  the 
demand  for  such  animals  from  the  En- 
dangered wild  populations.  This  will  en- 
able man's  legitimate  needs  for  such  ani- 
mals to  be  met  without  exploiting  and 
thereby  further  jeopardizing  the  contta- 
ued  existence  of  the  Endangered  wild 
populations. 


Section  17.7  of  Part  of  'Htle  50  of  the 
Code  of  Federal  Regulations  (reprinted 
elsewhere  in  this  Proposal)  sets  forth  8 
criteria  which  must  be  consldefed  in  de- 
termining whether  a  C.S.S.P.  of  an  En- 
dangered Species  has  been  attained. 
These  are  paraphrased  below: 

1.  the  approximate  number  of  living 
specimens  of  that  species  that  exist  In 
captivity  In  the  United  States; 
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2.  the  age  and  sex  ratios  of  such  cap- 
tive specimens; 

3.  the  number  of  persons  who  have  suc- 
cessfully propagated  the  species  in  cap- 
tivity; 

4.  the  number  of  generations  of  tiie 
species  that  have  been  successfully  pro- 
duced in  captivity: 

5.  the  likelihood  that  persons  owning 
or  controlling  such  captive  specimens 
will  cooperate  in  Insuring  the  continued 
existence  of  and  reproduction  among 
such  specimens; 

6.  the  numbef  of  requests  to  take  or 
Import  wild  specimens  of  the  same  spe- 
cies during  the  24  months  Immediately 
prior  to  the  date  consideration  of  the 
species  was  undertaken; 

7.  the  ratio  of  wild  bom  versus  captive 
bom  specimens  of  the  species  in  captivi- 
ty in  the  United  States:  and 

8.  such  other  factors  as  the  Director 
deems  appropriate. 

Data  relative  to  these  criteria,  as  they 
apply  to  each  of  the  species  under  con- 
sideration are  set  forth  below.  To  con- 
serve space,  the  criteria  themselves  are 
not  repeated  for  each  species,  instead 
the  numbered  comments  following  the 
name  of  the  species  relate  to  the  criteria 
enumerated  above.  Thus,  comments  ad- 
jacCTit  to  the  numeral  "4"  following  the 
name  of  the  "tiger,"  would  relate  to  the 
number  of  generations  of  tigers  known 
to  have  been  produced  in  captivity  (cri- 
terion number  "4"  above). 

A.  Brown  eared  pheasant,  Cros!>optilon 

mantchuricum 

1.  over  452 

2.  ago  ratio — tbe  462  documented  birds  ftr« 

breeding  age 
■ez  ratto — approximately  1 : 1 

5.  about  80 

4.  at  least  S 

6.  hlgb 
8.  none 

7.  all  captive  bom 

B.  Edward's  pheasant,  Lophura  edioardst 

U  over  306 

X  age  ratio — the  308  documented  btrda  ar» 
breeding  age 
oex  ratio — approxlmat^y  11 

5.  about  36  . 
4.  at  least  5 

B.  blgb 

8.  none 

1.  all  captive  bom 
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E.  Palawan  peacock  pheasant,  Polyplectron 
emphanum 

1.  over  175 

2.  age  rfktlo — ^the  176  documented  birds  are 


bre  ^dlng 


sex  r 

3.  aboui 

4.  at 

5.  high 

6.  none 

7.  all  orl 


»g» 
itio — approximately  1:1 
IT 
leist  5 


nearly  all  captive  bom 
F.  Swinhoe  pheasant.  Lophura  awinhoii 


1.  over 

2.  age 


,6» 


ritlo — the  1.828  documented  birds  are 
bre»dtng  age 

I  tic — approximately  1 : 1 
140 

leist  5 


sex  r: 

3.  aboui 

4.  at 

5.  high 

6.  none 

7.  all  csbtlve  bom 

O.  wjhlte-eared  pheasant,  Crossoptilon 
crossoptilon 

1.  over  k8 

2.  age  1  atio — the  48  documented  birds  are 
bre  edlng  age 

ri  itio — approximately  1 : 1 

2 
leist  5 


sex 

3.  abou  ; 

4.  at 

5.  high 

6.  none 

7.  all  c 
8    the 

in 


1.   102 
3.  age 


sex 

5.  over 
4.  at 

6.  high 

6.  non< 

7.  aU 

8.  see 


1, 

a. 


101 

ftg» 


ratio— the  101  doctimented  birds  aro 

O    Bar-tailed  pheasant,  Syrmaticut  humiae  breeding  age 

—  fatlo — approximately  1:1 
14 
Uast  5 


1.  over  445 

a.  age  ratio — the  446  documented  birds  an 
breeding  age 
sex  ratio — approximately  1 : 1 
t.  about  54 
4.  at  least  5 
8.  high 
6.  none 
T.  all  captive  bom 


sex 

3.  over 

4.  at 
6.  hlgt 

6.  non^ 

7.  all 


D  Mikado  pheasant,  Syrmaticut  mOeaOo        1.  appfoxlmately  283 


U  over  430 

1.  age  raUo — the  430  documented  btrds  ar» 
breeding  age 
sex  ratio — approKlmaitely  1:1 
t.  about  58 

4.  at  least  6 

5.  higb 
8.  none 

1.  aU  captlva  tan 


a.  age 


i,ptive  borti 

I  pparent  low  number  of  this  species 
;aptlvlty  and  the  few  Individuals  who 
ap  >arently  have  propagated  them  give 
cai  ise  for  concern  as  to  whether  a 
C.£  .SJ*.,  for  this  bird  has  been  estab- 
Us  ted.  However,  since  It  Is  felt  that 
ot]  ,er  birds  of  this  species  are  being  pro- 
pag  ated  by  persons  whose  data  are  not 
rei  resented  In  the  above,  this  species  la 
bel  Qg  proposed.  These  factors  wUl  be 
git  en  serious  consideration  In  reviewing 
da  A  submitted  In  response  to  this  pro- 
posal. 

H. 


Nene  goose.  Branta  saiidviceruia 


•atlo — the  102  documented  birds  are 
br  ledtng  age 
i^tlo — approximately  1:1 

5 


UEist 


c  iptlve  born 

( omments  at  the  end  of  the  data  sum- 


miry 


Hawaiian  duck.  Anaa  wymJliana 


<  aptive  bom 

I  lomments  at  the  end  of  the  data  sum- 


miry 

■  r.  Laysan  teal.  Anas  laysanenstt 


ratio — the  283  documented  birds  are 


sex 


breeding  age 
ratio — at  least  128  males,  172  females 


ai  Ld  42  of  \mknown  sex 


8.  ovei 


4.  at  li  tost  6 

6.  hlglk 

8.  Don> 

t.  all  ( «pUT»  bom 


13 


8.  available  information  indicates  this  Is  a 
difficult  species  to  breed  consistently  in 
captivity.  This  factor,  as  weU  as  the  ad- 
ditional comments  at  the  end  of  the 
data  summary  wlU  be  given  careful  con- 
sideration. 

K.  Masked  bobwhlte  quail,  Colintis 
virginianui  ridgioayi 

1.  more  than  96 

2.  age  ratio — the  96  documented  birds  are 

breeding  age 
sex  ratio — approximately  1:1  , 

3.  over  9 

4.  at  least  5 

5.  high 

6.  none 

7.  all  captive  born 

8.  see   comments   at   the   end   of   the   data 

summary 

L.  Tiger,  Panthera  Ugria 

1.  at  least  289 

2.  approximate  age  breakdowns:   103 — 1  yr.. 

36—2  yr..  16—3  yr..  17—4  yr..  64—10  yr.. 
28 — 16   yr..   15 — 20  yr..   and   5 — greater 
than  20  yr. 
sex  ratio — 1:1.3 

3.  over  26 

4.  at  least  4 

5.  high 

6.  none 

7.  1:67 

M.  lioop&rd.  Panthera  pardus 

1.  at  least  217 

2.  approximate    age   breakdown:    62 — 1    yr.. 

13 — 2  yr..  16 — 4  yr..  20—6  yr..  70—10  yr.. 
19 — 15  yr.,  8 — 20  yr.,  6 — greater  than '20 

yr. 

sex  ratio — 1 :1.1 

3.  over  18 

4.  at  least  4 
6.  high 

6.  no  more  than  1 

7.  1:13 

N.  Jaguar,  Panthera  onca 

1.  at  least  141 

2.  approximate   age   breakdown:    31 — 1    yr., 

18—2  yr.,  9—3  yr..  12—4  yr,  IS— 6  yr., 
33—10  yr..  17—16  jr..  5—20  yr.,  and  3 
greater  than  20  yr. 
sex  ratlo^l:! 

3.  over  12 

4.  at  least  4 

5.  high 

6.  no  more  than  I 

7.  1:43 

O.  Ring-tailed  lemur,  temurcatta 

1.  at  least  169 

2.  agre  breakdown:  24 — 1  yr.,  13 — 2  yr.,  18 — 

3  yr.,  15 — 4  yr.,  16 — 6  yr.,  68 — 10  yr..  18 — 
16  yr.,  3 — 20  yr.,  2 — greater  than  20  yr. 
sex  ratio — 1:1.4 

3.  at  least  10 

4.  at  least  3 

5.  high 

8.  none 

7.  approximately  1 :  10 

P.  Black  lemtur.  Lemur  macaco 

1.  at  least  148 

2.  age  breakdown:  21 — 1  yr,  11 — 2  yr,  17 — 

3  yr.,  18—4  yr.,  19—6  yr,  29—10  yr,  21— 
15  yr..  1 — 20  yr.,  and  9 — greater  than  20 

jr. 
sex  ratio — 1:1.1 

3.  at  least  2 

4.  at  least  5     - 

5.  hlgb 

8.  nons 

7.  approximately  1 :4 
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Additional  Comments.  The  Nene  goose. 
Hawaiian  duck,  Laysan  teal  and  Masked 
bobwhlte  quail  all  are  native  to  the 
United  States  and  limited  populations  of 
each  exist  or  are  being  re-established  in 
the  wild.  A  determination  that  a  C.S.S.P. 
exists  for  these  species  could  cause  con- 
servation and  enforcement  problems 
which  would  not  be  expected  to  be  caused 
by  such  a  determination  for  a  non-native 
species  since  the  less  stringently  con- 
trolled interstate  commerce  allowed  by 
the  C.S.S.P.  classificatiMi  could  result  In 
increased  poaching  of  birds  from  the  En- 
dangered wild  populations.  These  factors 
and  any  other  possible  threat  that  may 
be  posed  to  the  wild  populations  by  such 
determination  will  be  given  careful  con- 
sideration prior  to  suiy  final  decision. 

Permits.  Current  regulations  provide 
a  system  of  permit*  for  any  species  listed 
as  C.S.SP.  These  regulations  are  foimd 
at  Section  17.33  of  Title  &d  of  the  Code 
of  Federal  Regulations;  were  adopted  on 
September  26.  1975,  (40  FR  44426) ;  and 
are  rejwoduced  below  for  the  convenience 
of  the  reader.  It  should  be  noted,  how- 
ever, that  the  Service  is  hereby  proposing 
several  changes  in  these  permit  regula- 
tions as  described  in  the  following 
section. 

i  17.ii  Permits — captive,  self-sustain- 
ing jfopulations.  Upon  receipt  of  a  com- 
plete application,  the  Director  may  issue 
a  permit  authorizing  delivery,  receipt, 
carriage,  transportation  or  shipment  in 
Interstate  commerce,  in  the  course  erf  a 
commercial  activity,  or  sale  or  offer  for 
sale  in  interstate  commerce,  of  specimens 
of  a  captive,  self-sustaining  population 
(see  S71.7>.  Such  species  are  listed  in 
9  17-11  with  the  notation  "T  (C/P) "  In 
the  "current  status"  column.  Such  per- 
mits may  authorize  all  of  the  above  activ- 
ities relating  to  interstate  commerce  dur- 
ing the  duration  of  the  permit.  These 
permits  wUl  not  be  issued  for  importaUtm 
and  expartati<Hi. 

Example:  A  breeder  of  exotic  endangered 
pheasants  wants  to  buy  and  sell  captive- 
reared  endangered  birds  for  the  purpose  of 
propagation.  The  species  he  has  have  all  been 
determined  to  have  captive,  self-sustaining 
populations  pursuant  to  i  17.7,  and  such  cap- 
tive populations  have  been  listed  as  threat- 
ened [T  (C/P)  ].  He  now  may  apply  for  a  per- 
mit to  autlMMize  the  interstate  sale  under 
this  i  17.S3.  U  bis  permit  Is  issued,  and  Is 
valid  for  2  years,  it  would  cover  all  transac- 
tions of  the  type  for  which  it  was  issued  (such 
as  sales  In  interstate  commerce)  for  that  pe- 
riod. A  separate  permit  and  application  fee  is 
not  required  for  each  transaction.  Individual 
transactions  are  accounted  for  by  the  re- 
porting and  recordkeeping  requirements  In 
the  regulations,  and  those  specified  on  the 
face  of  the  permit.  At  the  end  of  the  2-year 
period,  the  permit  may  be  renewed  by  fol- 
lowing the  renewal  procedures  in  Part  13 
(General  Permit  Procedvu-es) ,  (13.24  (Re- 
newal ) . 

(a)  Application  requirements.  Appli- 
cations for  permits  under  this  section 
shall  be  sutoiitted  to  the  Director  by  the 
intended  recipient  of  the  wildlife.  Each 
such  application  must  be  submitted  on 
an  official  application  form  (Form  3-200) 
pro\ided  by  the  Service,  and  must  In- 
clude, as  an  attachment,  the  following 
Information: 


(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  and  the  activity  sought  to  be 
authorized  (such  as  selling  in  interstate 
commerce) ; 

(2)  A  complete  description.  Including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be 
housed  and  cared  for; 

(3)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care 
for  such  wildlife,  including  any  experi- 
ence the  applicant  or  his  persoxmel  have 
had  in  raising,  cai-ing  for,  and  propa- 
gating similar  wildlife,  or  any  closely 
related  wildlife; 

(4)  A  statement  of  the  applicant's 
willingness  to  participate  in  a  coopera- 
tive breeding  program,  and  to  maintain 
or  contribute  data  on  a  studbook ;  and 

(.5)  A  detailed  description  of  the  type, 
size  and  construction  of  all  containers 
into  which  such  wildlife  will  be  placed 
during  transportation  or  temporary 
storage,  if  any,  and  of  the  arrangements 
for  feeding,  watering  and  otherwise  car- 
ing for  such  wUdUfe  during  that  period; 

(6)  For  the  5  years  preceding  the  date 
of  this  application  provide  a  detailed 
description  of  all  mortalities  involving 
the  species  covered  In  the  application 
and  held  by  the  applicant  (or  any  other 
wildlife  of  the  same  genus  or  family), 
including  the  causes  of  such  mortalities 
and  the  steps  taken  to  avoid  or  decrease 
such  mortalities. 

(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  Justified  in  obtain- 
ing the  permit,  including: 

(1)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

(ii)  The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activi- 
ties sought  to  be  authorized. 

(b)  Issiuince  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  S  13.21 
(b)  of  this  subcliapter,  the  following 
factors : 

(1)  Whether  the  proposed  use  of  the 
wildlife  would  probably  result,  directly 
or  Indirectly,  In  the  death,  Injury  or  re- 
duction of  the  reproductive  ability  of  the 
wildlife: 

(2)  Whether  the  ability  of  the  captive 
population  In  question  to  sustain  itself 
win  be  substantially  Impaired  by  the 
proposed  activities; 

(3)  Whether  the  expertise,  facilities 
or  other  resources  available  to  the  ap- 
plicant appear  adequate  to  accomplish 
the  objectives  stated  in  the  application; 

(4)  Whether  the  applicant  has  a 
recordkeeping  system  adequate  to  insure 
that  wildlife  obtained  under  the  permit 
can  be  distinguished  from  wildlife  ob- 
tained from  the  wild  or  otherwise; 

(5)  Whether  the  purpose  for  which 
the  permit  is  sought  would  establish, 
cc«nplement  or  otherwise  enhance  the 
status  of  the  species  in  captivity;  and 

(6)  Such  other  factors  as  he  deems 
relevant. 


(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is- 
used  under  this  section  shall,  unless 
otherwise  authorized  on  the  face  of  the 
permit,  be  subject  to  the  condition  that 
the  permittee  may  not  transfer  any  wild- 
life held  or  obtained  under  the  permit 
except  to  another  holder  of  a  permit  is- 
sued imder  this  section. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 

Description  of  the  proposal.  It  is  pro- 
posed to  determine  that  Captive,  Self- 
sustaining  Population-s  exist,  within  the 
United  States,  for  each  of  the  7  pheas- 
ants, 3  waterfowl,  1  quail,  3  cats  and  2 
lemurs  named  above. 

Current  regulations  which  provide  for 
the  issuance  of  endimgCTed  species  per- 
mit* for  scientific  purposes,  or  for  the 
enhancement  of  propagation  or  survival 
of  the  species  are  found  In  section  17.22 
of  TiUe  50  of  the  Code  of  Federal  Regu- 
lations. (Published  on  September  26, 
1975 — 40  FR  44423.)  It  Is  additionally 
hereby  proposed  to  amend  that  section 
by  defining  what  is  meant  by  "the  en- 
hancement of  the  survival  of  the 
species." 

The  proposed  definition  would  in-  V 
dude,  but  not  necessarily  be  limited  to, 
the  following  actions  when  It  can  be 
shown  by  the  applicant  that  granting  of 
such  an  exception  would  not  act  to  the 
detriment  of  the  continued  survival  of 
either  the  wild  or  the  captive  popula- 
tions of  the  species  in  question: 

1.  Conservation  Exhibition — the  Serv- 
ice recognizes  that,  at  any  given  time, 
some  individual,  captive,  endangered 
animals  are  not  usable  in  any  breeding, 
or  scientific  programs  known  to  exist  due 
to  the  temperament  of  the  individual 
euiimal,  existing  surpluses  of  certain  age 
or  sex  groups.  lack  of  compatible  mates, 
sterility,  overcrowding  or  other  reasons. 
In  some  cases,  such  individuals  occupy 
space  and/or  facilities  needed  to  en- 
hance the  propagation  program  for  that 
species.  Incorporating  such  individuals 
into  live  exhibits  designed  to  educate  the 
public  to  the  ecological  role  and  conser- 
vation needs  of  the  species  In  such  a  way 
that  the  future  use  of  such  animals  f<^ 
propagation  or  scientific  purposes  Is  not  - 
impaired  would  be  construed  as  an  "en- 
hancement of  the  survival  of  the 
species." 

2.  Euthenasia — occasions  arise  where- 
by individual  animals  of  an  Endangered 
species  become  Incurably  111,  seriously 
injured  or  so  senile  that  their  continued 
maintenance  can  only  be  considered  less 
than  htmiane  J^e  resources  allocated  to 
the  care  of  such  Individuals  reduces  those 
available  to  more  productive  individuals 
of  that  species  and  thereby  hinders  ac- 
tivities aimed  at  enhancing  the  status 
of  the  species. 

The  htmiane  death  of  such  individuals 
under  certain  prescribed  conditions  and 
under  the  direction  of  a  qualified  vet- 
erinarian, thereby  relieving  that  animal 
from  Its  suffering,  reducing  the  possible 
spread  of  disease  and  releasing  those  re- 
sources for  other  uses  would  be  construed 
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to  be  an  "enhancement  of  the  survival 
of  the  species." 

3.  Surplus  Pools — occasionally  indi- 
vidual animals  of  a  given  age  or  sex  be- 
come surplus  to  a  propagation  program. 
Although  they  may  be  healthy,  fertile  or 
potentially  fertile  individuals,  they  may 
not  be  suitable  for  a  given  propagation 
project  because  of  immaturity,  gen- 
ealogy, incompatibility  or  other  reasons 
and  their  maintenance  at  that  facility 
may  hinder  the  ongoing  propagative 
effort.  In  these  cases,  it  would  enhance 
the  propagation  and  siurvival  of  the 
species  to  relocate  such  individuals,  even 
If  they  could  not  immediately  be  incor- 
porated into  a  scientific  or  propagation 
program.  Such  individuals  would  be  held 
in  reserve  for  future  incorporation  into 
a  scientific  or  propagation  program.  The 
establishment  of  such  "surplus  pools," 
under  justifiable  circumstances,  would  be 
construed  to  be  an  "enhancement  of  the 
survival  of  the  species." 

These  proposed  regiolations  also  would 
make  several  other  changes  concerning 
C.S-SJ».'s.  Section  17.7(d)  would  be 
amended  to  provide  that  in  addition  to 
the  special  C.3M.P.  permits  provided  for 
in  5  17.33,  regular  Threatened  Species 
permits  as  provided  for  in  §  17.32  would 
also  be  availaWe  for  activities  involving 
Individuals  of  a  C.S.SP.  This  would 
considerably  expand  the  niunber  of  per- 
mlsaR)le  activities  involving  CSJB.P.'s. 
since  §  17.32  authorizes  the  issuance  of 
permits  for  taking,  importation,  smd  ex- 
nortAMon  a.<;  well  as  interstate  commerce. 

Several  amendments  to  section  17.33, 
"Permits-captive,  self-sustaining  popula- 
tions" also  are  proposed  as  follows: 

1.  Current  regulations  authorize  per- 
mits for  C.S.S.P.  Ml  an  unlimited-num- 
ber-of -transactions  basis  over  a  specified 
period  of  time.  This  proposal  would  con- 
tinue to  authorize  such  permits,  but 
would  make  clear  that  the  Service  may 
also  issue  permits  for  only  a  limited 
series  of  transactions  or  for  a  single 
transaction.  It  is  felt  that  some  indlr 
Tlduals  or  institutions  may  need  the  au- 
thority to  conduct  an  unlimited  number 
of  Interstate  transactions  over  a  con- 
tinuing period  of  time,  for  example  2 
years,  while  others  may  have  need  or  be 
able  to  Justify  only  a  single  interstate 
transaction,  or  possibly  a  limited  series  of 
related  transactions.  This  proposal 
would  clarify  the  Service's  position  on 
the  different  kinds  of  CS.S.P.  permits 
available. 

2.  This  proposal  would  clarify  the  re- 
quirement for  the  applicant  to  supply 
pertinent  information  concerning  his 
proposed  activities  for  each  related  group 
of  CB.3I'..  but  not  necessarily  for  each 
Bpecies.  For  example:  If  C.S.SP.'s  for 
three  "large  cats"  and  7  pheasants  had 
been  determined,  and  if  a  zoo  wished  a 
permit  to  cover  multiple  transactions 
over  a  two  year  period  for  all  ten  species, 
the  information  required  concerning  the 
applicant' s  expertise,  facilities,  etc.,  need 
be  provided  only  once  for  the  three  cats 
stece  it  would  be  expected  that  the  facill- 
tlee.  expertise,  etc.,  required  to  success- 
fully maintain  each  would  be  similar. 
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Howevjr.  it  would  also  be  necessary  to 
provid !  such  Information  as  it  relates  to 
pheassnts  since  the  facilities  and  ex- 
pertise necessary  to  adequately  propagate 
the  "large  cats"  would  not  necessarily 
be  the  same  as  those  needed  to  ade- 
quately propagate  pheasants  and  vice- 
versa. 

3.  It  is  proposed  to  specify,  as  part  of 
the  isiuance  criteria,  that  the  Service 
will  consider  the  opinions  or  views  of 
scienti  its  and  other  persons  or  organiza- 
tions )efore  issuing  a  C.S.S.P.  permit 
and  th  at  applications  for  or  requests  for 
the  reiewal  of  permits  to  authorize  an 
unlimited  number  of  transactions  over 
the  du  -ation  of  the  permit  would  be  pub- 
lished In  the  Federal  Register  and  com- 
ments solicited.  Other  applications  may 
be  published  in  the  Federal  Register  re- 
questiug  public  review  and  comment  de- 
pendiiig  on  the  type  authorization  re- 
quested and  the  species  Involved.  All  ap- 
plications will  continue  to  be  available 
for  piiblic  review  and  comment,  even 
those  for  which  a  notice  of  receipt  Is  not 
publisked  in  the  Federal  Register. 

Thy  procedure  Is  Intended  to  provide 
the  Service  a  means  of  assessing  the 
qualifications  of  persons  who  wish  au- 
thorlzitlon  to  carry  out  unlimited  num- 
bers <x  such  transactions  and  to  Insure 
that  such  persons  possess  adequate  fa- 
cilitiea,  sufficient  experience  and  exper- 
tise aid  are  oUierwise  competent  to  re- 
sponsibly husband  the  species  in  ques- 
tion. Since  the  facilities,  expertise  and 
other  requirements  differ  markedly  from 
,one  sfecies  or  group  of  species  to  an- 
other-j-for  example:  these  requirements 
expected  of  a  person  Interested  In  pheas- 
ants would  be  greatly  different  than 
those  expected  of  a  person  interested  In 
large  icats  or  primates — It  is  apparent 
that  the  qualifications  of  awjUcants  must 
be  eviduated  in  terms  of  the  needs  or 
requirements  of  the  species  (or  group  of 
similar  species) . 

4.  ^e  special  condition  which  attach 
to  C.3.S.P.  permits  are  clarified  and  ex- 
panded to  include  the  requirement  for 
Identiiacatlon  of  individual  animals  by 
band,  tattoo  or  other  mark  when  such  Is 
deemed  necessary.  The  exact  details  of  a 
reporting  and  record  keeping  system  are 
not  ftnalized.  However,  this  propostd 
clarifies  the  requirement  that  permittees 
must  keep  complete  and  accurate  rec- 
ords ^f  all  their  £u:tlvitles  and  file  such 
reports  as  are  deemed  appropriate.  These 
reporis  may  Include  the  filing  of  individ- 
ual rieports  upon  completion  of  each 
transictlon  on  forms  available  from  the 
Service.  Current  plans  call  for  a  multi- 
ply f0rm  which  would  be  partially  com- 
plete4  by  the  transferor  who  would  re- 
tain ftne  copy  for  his  files  and  forward 
the  other  two  to  the  transferee  who 
woul4  complete  and  sign  a  specified  por- 
tion <)f  the  transaction  form,  retain  a 

or  his  file,  and  forward  the  third 
the  Service  as  a  report.  This  sys- 
intended  to  provide  needed  data, 
and  control  without  Increasing 
perwork  required  of  qualified  per- 
yond  tliat  normally  necessary  to 
a  responsibly  maintained  animal  propa^ 
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gation  operation.  This  procedure  will  en- 
able:  the  seller  (or  conveyor)  to  meet  his 
requirements  for  sales  receipts  or  dis- 
posal records  and  the  buyer  (or  receiver) 
to  satisfy  his  needs  for  receipts  or  ac- 
quisition records  while  both  simultane- 
ously satisfy  Service  reporting  require- 
ments. It  would  enable  qualified  persons 
to  conduct  transactions  Instantaneously 
on  an  "as  needed"  basis  while  generating 
little,  if  any,  additional  paperwork  for 
either  of  the  parties  to  the  transaction 
or  for  the  Service. 

5.  This  proposal  also  clarifies  that  per- 
mits for  C.S.S.P.'s  VTOuld  be  available  foi 
periods  of  no  longer  than  2  years,  how- 
ever, such  multl-transactional  permits 
would  be  renewable  in  accordance  with 
established  regulations  found  at  50  CFR 
13.24.  That  section  reads  as  follows: 

i  13.24  Renewal  of  permit.  Where  the 
permit  is  renewable  and  a  permittee  in- 
tends to  continue  the  activity  described 
in  the  permit  during  any  portion  of  the 
year  ensuring  its  expiration,  he  shall, 
unless  otherwise  notified  in  writing  by 
the  Director,  file  a  request  for  permit 
renewal,  together  with  a  certified  state- 
ment that  the  information  in  his  original 
application  Is  still  currently  correct,  or 
a  statement  of  all  changes  in  the  original 
application,  accompanied  by  any  required 
fee  at  least  30  days  prior  to  the  expira- 
tion of  his  permit.  Any  person  holding  a 
valid  renewable  permit,  who  has  complied 
with  the  foregoing  provision  of  this  sec- 
tion, may  continue  such  activities  as  were 
authorized  by  his  expired  permit  until 
his  renewal  application  is  acted  upon. 

As  noted  above,  such  applications  for 
renewals  would  be  published  in  the  Fed- 
eral Register  and  comments  would  be 
solicited. 

Public  conunents  solicited.  The  EWrec- 
tor  intends  the  finally  adopted  rules  to 
be  as  accurate  and  effective  as  possible. 
"ITieref  ore,  any  comments  or  suggestions 
from  the  public,  other  concerned  govern- 
mental agencies,  the  scientific  commu- 
nity. Industry,  private  interests  or  any 
other  interested  party  concerning  any 
aspect  of  these  proposed  rules  and 
procedures  are  hereby  solicited.  Most  of 
the  data  pertaining  to  the  numbers  of 
Individuals  in  ca4>tlvity,  sex  ratios  etc.. 
were  obtained  from  the  files  of  the  Inter- 
national Species  Inventory  Syst«n  and/ 
or  as  a  result  of  a  survey  of  the  members 
of  the  American  Osmie  Bird  Breeders' 
Cooperative  Federation,  I*  is  likely  that 
data  from  a  significant  number  of  these 
species  held  in  captivity  by  persons  who 
did  not  contribute  to  these  data  sources 
are  not  included.  Any  such  data  are  par- 
ticxilarly  solicited  and  would  be  espe- 
cially helpful  in  making  the  final  deter- 
minations. 

Submittal  of  Written  Comments. 
Interested  pers<His  may  participate  in 
this  rulemaking  by  submitting  written 
comments  and  other  documents,  pre- 
ferably in  triplicate,  to  the  Director 
(FWS/LE),  U.S.  Fish  and  Wlldllfa 
Service.  P.O.  Box  10183.  Washington, 
D.C.  20036.  All  releirant  comments  and 
materials  received  no  later  than  July  «. 
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1976,  will  be  considered.  Comments  and 
materials  received  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  the  Service's  Office  in  Suite  600, 
1612  K  Street,  N.W.,  Washington,  D.C. 

This  proposed  rulemaking   is   issued 
under  the  authority  contained  in  the 

TTndtf 'Obunmals": 


Endangered    Species    Act   of    1973    <16 
U.S.C.  1531-1543;  87  Stat.  884) . 

Dated:  April 26, 1976. 

Lynn  A.  Grunwalt, 

Director, 
Fish  and  Wildlife  Service. 


Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  TitJe  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  following. 

§  17.11      [Amended] 

1.  In  Section  17.11  add  the  foUowlng 
in  alphabetical  order: 


8PBCIBS 


Common  naiiM . 


Scientific  name 


Population 


faffov 

Vaanr,  Black 
J/UDtB,  Ring-tailed 
Laopard 
Tlf«r 


PatUhtra  onea 

Lemur  maeaeo 
Lemur  eatte 
Panthers  pardtu 
Pauthfra  tigrk 


In  OMStlTity  tai 
toU.B. 
Do 
Do 
Do 
Do 


RAJfOE 


Known  dlstribntlon 


Portion  of 

range  «b«re 

threatened  or 

endangered 


N/A 

N/A 
N/A 
N7A 
N/A 


Entire 

Do 
Do 
Do 
Do 


Btatiu       When 
liatad 


Bpeela) 
rule* 


T(C/P) 

Do 
Do 
Do 
Do 


N/A 
N/A 


7A 


Vndef  "Birds": 


SPBCIBS 


SAIfOB 


Common  name 


8«'i<Mitilk 


Population 


Known  distribution 


Portion  of 

range  where 

threateaoed  or 

•odangited 


Btotus 


WbMi 
llst«l 


Bpeelal 
rales 


Duek,  Hawaiian  (Koloa) 

Gooae,  Nene  (Hawaiian) 
Pheasant,  brown-eared 
Pbeasant,  Edward's 
Pheasant,  Humes  (Bar-tailed) 
Pheasant,  Mikado 
Fhnnimnt.  Palawan  peacock 

Pheasant,  Bwlnhoe 
Pheasant,  White-eared 
Quail,  Uasked  Bobwhite 
Teal,  Laysan  (Laysan  duck) 


Anal  tpyviUiana 

Branta  lattdeiecruii 
OrottoplUon  marUdturicum 
Lophura  atu>ari»i 
figrmaUetu  Itumiae 
.Syrmaticia  mikado 
Polyplettron  emphanum 

Lophura  frinlioii 
CtoisopUlon  erostoptilon 
CMinut  iirgniaaui  rUfwayi 
Anat  layiattentil 


In  captivity  in 
U.S. 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Uo 
Uo 
Do 


N/A 


Entire 

Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 


T(C/P) 

Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 


§  17.22      [Amended] 

2.  In  section  17.22  the  following  mate- 
rial will  be  Inserted  between  the  end  of 
the  first  sentence  in  the  first  paragraph 
and  the  parenthetical  sentence  which 
starts  "(See  S  17.32  for : 

Enhancing  the  survival  of  endangered 
wildlife,  when  such  uses  can  be  shown 
not  to  be  detrimental  to  the  continued 
survival  of  either  the  wild  Or  captive 
populations  of  the  species  in  question  and 
only  when  individual  animals  already  in 
captivity  are  involved,  may  Include: 

Conservation  Exhibition — the  live  ex- 
hibition, in  a  manner  designed  to  educate 
the  public  to  the  ecological  role  and  con- 
servation needs  of  the  species,  of  wildlife 
which  due  to  surpluses  of  certain  age  or 
sex  groups,  lack  of  compatible  mates. 
Immaturity  or  other  like  reasons,  are  not 
then  needed  In  any  known  scientific  or 
propagation  program;  provided  that 
such  exhibition  does  not  impair  the  fu- 
ture use  of  the  exhibited  animal  for 
scientific  or  propagative  purposes; 

Euthanasia — when  applied  to  an  ani- 
mal which  Is  terminally  ill,  critically  in- 
jured or  senile  and  when  carried   out 
under  the  order  and  supervision  of  a. 
qualified  veterinarian;  and 

Surplus  pools — the  tuicumulation  and 
holding  for  future  propagation  or  scien- 
tific purposes  of  animsds  which,  for  vari- 
ous reasons  su-e  either  not  Immediately 
needed  or  are  not  suitable  for  propaga- 
tion or  scientific  purposes,  and  which 
should  be  relocated  to  relieve  crowding 


or  other  problems  which  hinder  the 
scientific  or  propagative  program  at  the 
location  from  whkh  the  animal  "would  be 
removed. 

§  17.7      [Amended] 

3.  In  section  17.7(d)  insert  "I  17.32  or" 
between  the  words  "•  •  •  pursuant  to" 
and  "5  17.33  for  •  •  •"  so  that  the 
amended  sentence  will  read  as  follows: 
"Permits  shall  be  available  pursuant  to 
§  17.32  or  i  17.33  for  persons  who  wish  to 
engage  in  otherwise  prohibited  activities 
with  specimens  of  wildlife  listed  as 
threatened  under  this  section." 

§  17.33      [Amended] 

4.  Section  17.33  Is  amended  by: 

(a)  Deleting  the  last  two  sentences  In 
the  Introductory  paragraph  which  read 
"Such  permits  may  authorize  all  of  the 
above  activities  relating  to  interstate 
commerce  during  the  duration  of  the  per- 
mit. These  permits  will  not  be  issued  for 
Importation  and  exportation."  and  in- 
serting in  lieu  thereof  the  following: 
"Such  permits  may  authorize  any  or  all 
of  the  above  activities  relating  to  inter- 
state commerce  for  a  single  transaction, 
a  series  of  transactions,  or  activities  over 
a  specified  period  of  time.  (For  permits 
authorizing  taking.  Importation,  or  ex- 
portation see  §  17.32.) " 

(b)  Inserting  the  phrase  "for  each 
group  of  similar  species"  between  the 
word  "Information"  and  the  colon  at  the 
end  of  the  last  sentence  In  paragraph  (a) 
of  S  17.33    Application  requirements. 


(c)  Inserting  the  phrase  "including 
whether  such  authorization  is  requested 
for  a  single  transaction,  a  series  of  trans- 
actions, or  an  unlimited  number  of 
transactions  over  a  specified  period  of 
time"  between  the  word  "commerce"  and 
the  semi-colon  at  the  end  of  sentence  in 
paragraph  (a) (1). 

(d)  Redesignating  existing  paragraphs 
(b)  (5)  and  (6)  as  (b)  (6)  and  <7) 
respectively;  and  adding  a  new  para- 
graph(b)  (5)  to  read  as  follows: 

(b)  *   •   • 

(5)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  con- 
cerning the  wildlife  or  other  matters  ger- 
mane to  the  application  which  have  been 
received  either  as  a  result  of  publication 
of  the  complete  application  in  the  Fed- 
eral Register  (such  publication  request- 
ing public  review  sind  comment  for  a  30- 
day  period  is  routine  for  all  requests  for 
permits  to  authorize  an  unlimited  num- 
ber of  transactions  over  a  specified  pe- 
riod of  time  and  such  others  as  the 
Director  deems  appropriate)  or  other- 
wise; 

(e)  Revising  pttragraph  (c)  Permit 
conditions  to  read  as  follows: 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  In  Part 
13  of  this  subchapter,  every  permit  Is- 
sued under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  Unless  otherwise  authorized  on 
the  face  of  the  permit,  the  permittee  may 
not  transfer  the  ownership  of  any  wild- 
life held  or  obtained  under  the  permit 
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a  holder  of  a  valid  permit  Is- 

undfer  this  section,  or  under  S  17.32, 

authorizes  the  transaction  with 

the  species  involved. 

Petmittee  must  keep  complete  and 

records  of  all  activities  con- 

uhder  the  permit  and  file  reports 

activities,  including  individual 

on  form  provided  or  ap- 

the  Service  in  accordance  wiUi 

iilstructions. 


except  tc 
sued 
which 
regard 

(2) 
accurate 
ducted 
of  such 
transactibns 


b;r 


Permittee   may   be  required,   as 

on  the  face  of  the  permit  or 

amendment,  to  band,  taftoo,  or  other- 

for  identification  purposes 

tield  under  authority  of  such 


ma^e 


(3) 
designated 
by 
wise 
wildlife 
permit. 

(f)  In4ertlng 
phrase 
two  yeai^s 
and  the 
(d)  Dur^ion 


a  comma  followed  by  the 

3Ut  in  no  case  for  longer  than 

between  the  word  "permit" 

period  at  the  end  of  paragraph 

of  permits. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  891  ] 

[Docket  No.  R-76-3881 

,      HOUSING   ASSISTANCE;   ALLOCATION 
OF   HOUSING   ASSISTANCE   FUNDS 

Review  of  Applications 

Notice  Is  hereby  given  that  the  Depart- 
ment ("HUD")  proposes  to  amend  Chap- 
ter vm  of  Title  24  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part 
891,  "Review  of  Applications  for  Hous- 
ing Assistance;  Allocation  of  Housing  As- 
sistance Funds." 

The  purpose  of  Part  891  is  to  set  forth 
the  regulations  which  apply  to  the  re- 
view and  approval  of  applications  for 
housing  assistance  and  tc.  the  allocation 
of  hoiising  assistance  funds  pursuant  to 
Section  213  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5301).  The  provisions  of  this  Part 
apply  to  applications  for  housing  assist- 
ance imder  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437).  Sections 
235  and  236  of  the  National  Housing  Act 
( 12  U.S.C.  1715Z.  I7l5i>-1  > ,  Section  101  of 
the  Housing  and  Urban  Development  Act 
of  1965  (12  TJja.C.  1701s).  and  Section 
202  of  the  Housing  Act  of  1959  (12  U^.C. 
1701q) ,  as  amended.  These  provisions  do 
not  apply  to  applications  for  low  Income 
housing  modernization  which  should 
soon  be  Included  in  a  notice  of  proposed 
rulemaking  under  24  CFR  868,  or  operat- 
ing subsidy  assistance  (42  U.S.C  1437g) . 

Subpart  A  identifies  the  housing  as- 
sistance programs  affected  by  the  pro- 
posed regulation  and  '■'icflnes  the  terms 
used.  Subpart  B  describes  the  policies 
and  procedures  governing  reviews  and 
determinations  with  respect  to  applica- 
tions for  housing  assistance  to  be  located 
In  areas  with  approved  housing  assist- 
ance plans  (HAP)  and  Subpart  C  de- 
scribes such  policies  and  procedures  for 
areas  without  HAPs.  Subpart  D  provides 
the  policies  and  procedures  governing 
the  allocation  of  housing  assistance. 

A  description  of  the  principal  features 
of  these  proposed  procedures  are  as  fol- 
lows: 

1.  The  Field  Office  Director  (Director) 
shall  notify  the  chief  executive  officer  of 
the  unit  of  general  local  government 
(local  government) .  within  ten  working 
dtiys  after  initial  screening  or  evaluation 
of  an  application  for  housing  assistance 
that  such  an  application  has  been  re- 
ceived and  is  under  consideration.  The 
local  government  shall  have  thirty  cal- 
endar days  to  submit  comments  to  the 
Director,  including  an  objection  to  ap- 
proval on  the  ground  that  it  is  Incon- 
sistent with  the  applicable  HAP.  In  areas 
without  a  HAP,  the  local  go'emment 
may  submit  any  comments  or  Informa- 
tion with  respect  to  an  application  for 
hoiising  assistance  which  are  relevant  to 
the  Director's  determination  of  need  for 
such  assistance. 

2.  Within  thirty  calendar  days  sifter 
the  close  of  the  comment  period  or  wlth- 
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In  thirty  days  after  the  receipt  of  com- 
ments, whichever  is  earlier,  the  Director 
shall  review  each  application  for  housing 
assistan  re  and  the  CMnments  of  the  local 
govemnient  to  determine  whether  the 
application  Is  consistent  with  the  HAP; 
or  in  th;  absence  of  a  HAP,  make  a  de- 
termination that  there  is  need  for  such 
housing  and  that  there  is  or  will  be  avail- 
able in  t  le  area  public  facilities  and  serv- 
ices ad&  luate  to  serve  the  proposed  hous- 
ing. 

3.  Contract  authority  for  the  housing 
assistan  ;e  programs  shall  be  allocated 
to  provi  le  a  relative  number  of  housing 
units  ba  sed,  so  far  as  practicable,  on  the 
most  re  ;ent  U.S.  Census  data  available 
relating  to  population,  poverty,  housing 
overcrop] 'ding,  housing  vacancies,  amount 
of  subsiandard  housing,  or  other  ob- 
jectively measurable  conditions,  or  other 
adjustmmts  as  may  t>e  necessary  to  as- 
sist in  CI  irrying  out  activities  designed  to 
meet  lo\  rer-income  housing  needs  as  de- 
scribed i  1  HAPs. 

4.  Up  X)  20  percent  of  the  contract  au- 
thority ivailable  during  any  fiscal  year 
for  each  of  the  housing  programs  may  be 
retained  for  subsequent  allocation  to 
specific  areas  and  communities  with 
special  ower-income  housing  needs  or 
progran:s  as  determined  by  the  Secre- 
tary. 

5.  Con  tract  authority  allocated  to  non- 
metropo  lltan  areas  In  any  fiscal  year  on 
a  national  basis  shall  not  be  less  than 
20  nor  more  than  25  percent  of  the 
contracl  authority  allocated  for  each  of 
the  houi  ing  programs. 

6.  Dir  !ctors  may  set  aside  a  portion  of 
the  coni  ract  authority  allocated  for  use 
by  Stat;  Housing  Finance  and/or  De- 
velopment Agencies  (HFDA)  and  will  co- 
ordinaU  the  respective  efforts  of  the 
DirectoiB  and  HFDA's  to  assure  an 
equitabl;  distribution  of  housing  assist- 
ance. 

7.  Whi  ire  contract  authority  is  not  like- 
ly to  be  utilized  during  the  fiscal  year, 
realloca  Jon  to  other  areas  where  It  is 
likely  tc  be  utilized  may  be  made. 

A  thl 'ty  day  period  for  public  com- 
ment will  be  allowed.  All  comments  re- 
ceived Oa  or  before  June  4,  1976,  will  be 
consider  ed  bythe  Secretary  before  adop- 
tion of  u  final  rule. 

Interested  persons  are  Invited  to  par- 
tlcii>ate  in  the  proposed  rulemaking  by 
submitting  such  written  statements  or 
commnts  as  they  may  desire.  Communi- 
cations should  refer  to  docket  number 
and  date  and  should  be  filed  with  the 
Rules  Dscket  Clerk,  Office  of  the  Secre- 
tary, Ro  )m  10245,  Department  of  Housing 
and  Ur)an  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410. 
Copies  of  comments  submitted  will  be 
avallabli  >  during  business  hours,  both  be- 
fore and  after  the  specified  closing  date, 
at  the  al  ove  address. 

A  Finding  of  Inapplicability  with  re- 
spect t<>  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac- 
cordano;  with  HUD  procedures.  It  Is 
hereby  certified  that  the  economic  and 
inflatlorary  Impacts  of  this  proposed  rule 
have  be<  n  carefully  evaluated  In  accord- 
ance wl^i  OMB  Circular  A-107.  A  copy 


of  these  findings  wfll  be  available  for 
public  inspection  during  regiilar  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk: 

Accordingly,  It  Is  proposed  that  a  new 
Part   891,   Review   of   Applications   for. 
Housing  Assistance;  Allocation  of  Hous- 
ing Assistance  Funds,  read  as  follows: 

PART  891— REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE;  ALLOCA- 
TION  OF  HOUSING  ASSISTANCE  FUNDS 


Subpart 


eneral  Provisions 


AppUeabUtty  and  Scope 
DeflnltlonB 


881.101 
881.102 

Subpart  B — Applications  for  Housing  Assistant* 
in  Areas  WiUi  Housing  Assistance  Plans 

891.301  General 

891.202  Notification   of   Local    Government 

881.203  Review  and  Comment  Period 
88U04  Local  Oovemment  Response 
881.206  HUD    Review    of    Applications    for 

Housing  Assistance 
881.206     Notification  of  HUD  Determinations 

Subpart  C— Applications  for  Housing  Assistance 
in  Areas  Without  Housing  Assistance  Plans 

881.301     General 

881.303     Finding  of  Need  for  Housing  Assist- 
ance 
881.303     Notification  of  Local  Government 
891.3(M     Review  and  Comment  Period 
881.306     HX7D    Review    of    Applications    for 
Housing  Assistance 

Subpart  O — Allocation  of  Housing  Assistance 
Funds 

891.401  General 

881.402  Determination      of      Lower-Income 

Housing  Needs 

891.403  Initial  Allocation  to  HUD  Offices 

891.404  Initial    Allocation    to    Areas    and 

Localities 
881.406    Reallocation  of  Uncommitted  Con- 
tract Authority 

AuTHOErrY:  Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d))  unless  otherwise 
noted. 

Sut>part  A — General  Provisions 

§  891.101      .Applicability  and  sropr. 

(a)  Tlie  policies  and  procedures  con- 
tained herein  apply  to  the  allocation  of 
housing  assistance  funds  and  the  review 
and  approval  of  applications  for  housing 
assistance  under  tiie  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437),  Sec- 
tions 235  and  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z,  1715Z-1),  Sec- 
tion iOl  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  (12  U.S.C.  1701s). 
and  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q),  as  amended. 
These  provisions  do  not  apply  to  applica- 
tions for  low  income  housing  moderniza- 
tion or  operating  subsidy  assistance. 

(b)  "niis  Part  covers  the  policies  and 
procedures  relating  to  the  role  and  re- 
sponsibilities of  ETUD  and  local  govern- 
ments, imder  Section  213  of  the  Act  (42 
UjS.C.  5301),  In  reviewing  and  making 
determlnatlans  with  respect  to  appllca- 
tloDS  las  housing  assistance  made  avail- 
able under  the  prc«ram  specified  in 
1891.101(a) ;  determinations  of  lower  in- 
come housing  needs;  allocations  of  hous- 
ing assistance  funds  for  metropolitan 
and  mffi-metropolltan  areas;  and  reten- 
tion of  a  reserve  of  housing  assistance 
funds  for  special  lower  income  housing 
needs  or  programs. 
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§  S91.102     DefinhiooB. 

(a)  Rec^pt  of  an  Application  for 
Housing  Assistance.  For  the  purpose  of 
this  Part,  the  following  definitions  estab- 
lish the  time  at  which  an  application  ft>r 
housing  assistance  shall  be  deemed  to 
have  been  received  by  HUD,  within  the 
meaning  of  Section  213  of  the  Act: 

(1)  Section  8  New  Construction  and 
Substantial  Rehabilitation.  A  prelimi- 
nary proposal,  containing  Uie  elements 
listed  in  {  880.205  of  the  regulations  gov- 
erning the  Section  8  Housing  Assistance 
Payments  Program — New  Construction 
(24  CFR  Part  880)  or  the  elements  listed 
In  I  881.205  of  the  regulations  governing 
the  Section  8  Housing  Assistance  Pay- 
ments Program — Substantial  Reliabilita- 
tion  (24  CFR  Part  881),  after  screaiing 
or  preliminary  evaluatlcm  by  HUD. 

(2)  Section  8  Existing  Housing.  An 
application,  containing  the  elements 
listed  in  S  882.204  of  the  regulations  gov- 
erning the  Section  8  Housing  Assistance 
Pajmaits  Program — Existing  HoiKlng 
(24  CFR  Part  882) ,  submitted  by  a  public 
housing  agency  (PHA) ,  including  a  State 
Housing  Finance  and  Development 
Agency  (HFDA) ,  after  screening  or  pre- 
liminary evaluation  by  HUD. 

(3)  Section  8  Housing  Finance  and 
Development  Agencies  New  Construction 
and  Substantial  Rehabilitation.  A  Hous- 
ing Finance  and  Development  Agency 
Application  for  Assignment  of  Portion  of 
Set- Aside  to  Specific  Project,  after 
screening  or  preliminary  evaluation  by 
HUD,  if  a  specific  site  is  designated.  If 
the  site  is  not  designated,  the  first  new 
construction  or  substantial  rehabilitation 
proposal  submitted  by  the  HFDA  pur- 
suant to  the  regulations  governing  the 
Section  8  Housing  Assistance  Payments 
Program — State  Housing  Finance  and 
Development  Agencies  (24  CFV.  Part 
883),  after  screening  or  preliminary 
evaluation  by  HUD. 

(4)  Section  8  Additional  Assistance 
Program  for  Projects  with  Mortgages 
Insured  or  Formerlv  Insured  by  HUD. 

(I)  An  application,  containing  the  ele- 
ments listed  In  :  886.105  of  the  regula- 
tions governing  the  Section  8  Housing 
Assistance  Payments  Program — ^Addl- 
tional  Assistance  Program  for  Projects 
with  HUD-Insured  and  HUD- Held  Mort- 
gages (24  CFR  Part  886,  Subpart  A), 
after  screening  or  preliminary  evaluation 
by  HUD. 

(II)  A  preliminary  proposal,  contain- 
ing the  elements  listed  in  5  886.207  of  the 
regulations  governing  the  Section  8 
Housing  Assistance  Payments  F>rogram — 
Additional  Assistance  Program  for  HUD- 
Owned  Projects  To  Be  EMsposed  of  and 
Rehabilitated  with  Section  8  Assistance 
(24  CFn  Part  886,  Subpart  B),  after 
screening  or  preliminary  evaluation  by 
HUD. 

(5)  Low-Income  Housing  (including 
Indian  Housing) .  If  a  specific  site  Is  des- 
ignated, an  Application  for  a  Low- 
Income  Housing  Program  submitted  by  « 
PHA  or  Intttan  Housing  Authority,  for 
the  construction  or  acquisition  of  hous- 
ing, after  screening  or  preliminary  eval- 
uation by  HUD;  or  if  the  site  is  not 
designated,  the  Preliminary  Site  Report 


stibailtted  by  the  PHA  after  screwilng  or 
preliminary  evaluation  by  HUD. 

(6)  Section  235  Mortgage  Insurance 
and  Assistance  Payments  for  Homeoten- 
ership  and  Project  Rehabilitation.  A  Re- 
quest for  Preliminary  Reservation  of 
Contract  Airthorlty,  submitted  by  a 
builder  or  seller,  after  screening  or  pre- 
liminary evaluation  by  HUD. 

(7)  Section  236  Mortgage  Insurance 
and  Interest  Reduction  Payment  for 
Rental  Projects.  The  fli^t  Application  for 
Project  Mortgage  Insurance,  either  for 
Site  Appraisal  and  Market  Analysis 
(SAMA),  COTidltional  Commitment  or 
Firm  Commitment,  after  screening  or 
preliminary  evaluation  by  HUD. 

(8)  Section  tOl  Rent  Supplement  Pag- 
ments.  The  first  Application  for  Project 
Mortgage  Insurance,  either  for  SAMA, 
Conditional  Commitment  or  Firm  Com- 
mitment, after  screening  or  preliminary 
evaluation  by  HUD. 

(9)  Section  202  Housing  for  the  Elderfg 
or  Handicapped.  A  preliminary  proposal, 
containing  the  elements  listed  in  §  888.- 
310  of  the  regulations  governing  the  Coo- 
structlcm  Loans  for  Housing  for  the  El- 
derly and  Handicapped  (24  C?FR  Part 
885) ,  after  screening  or  preliminary  eval- 
uation by  HUD. 

(b)  Vnit  of  General  Local  Government 
(Local  Government).  Any  city,  coimty, 
town,  township,  parish,  vfflage,  or  other 
general  purpose  political  subdivision  of  a 
State,  Guam,  the  Virgin  Islands,  and 
American  Samoa  or  a  general  purpose 
political  subdivision  thereof;  a  combina- 
tion of  such  political  subdivisions  recog- 
nized by  the  Secretary;  the  District  of 
Columbia;  the  Trust  Territory  of  the 
Pacific  Islands;  and  Indian  Tribes, 
bands,  groups,  and  nations,  including 
Alaska  Indians,  Aleuts,  and  Eskimos  of 
the  United  States.  Such  term  also  in- 
cludes >i  State  or  local  public  body  or 
agency  (as  defined  in  section  711  of  the 
HqjLising  and  Urban  Development  Act  of 
1970) ,  a  community  association  or  other 
entity,  which  is  approved  by  the  Secre- 
tary for  the  purpose  of  providing  public 
facilities  or  services  to  a  new  community 
as  part  of  a  program  meeting  the  eligi- 
bility standards  of  section  712  of  the 
Housing  and  Urban  Development  Act  of 
1970  or  Title  IV  of  the  Housing  and  Ur- 
ban Development  Act  of  1968. 

(c)  Chief  Executive  Officer  (Executive 
Officer).  The  elected  official,  or  the  le- 
gally designated  official,  who  has  the 
primary  responsibility  for  the  conduct  of 
the  governmental  affairs  for  a  unit  of 
general  local  government  as  defined  in 
!  891.102(b).  The  Executive  Officer  may 
delegate  the  local  review  functions  de- 
scribed in  this  Part  to  another  public  offi- 
cial by  notifying  the  HUD  Field  Office 
Director  (Director)  in  writing  of  such 
delegation,  the  effective  date  of  the  dele- 
gation, and  the  type  of  applications  to 
be  reviewed  by  the  designee. 

(d)  Act.  The  Housing  and  Community 
Development  Act  of  1974. 

(e)  Housing  Assistance  Plan  (HAP). 

(1)  A  HAP  submitted  by  a  local  gov- 
ernment participating  in  the  Community 
Development  Block  Grant  (CDBG)  Pro- 
gram as  part  of  the  block  grant  appllca 


tlon,  In  accordance  with  the  requirements 
of  S  570.303(c)  of  the  CDBG  regulations 
(24  CJFR  570),  and  approved  by  the 
Director. 

(2)  A  HAP,  meeting  the  requirements 
of  !  570.303(c) ,  submitted  by  a  local  gov- 
ernment not  participating  in  the  CDBQ 
Program  and  approved  by  the  Director. 

(f )  HUD.  The  Department  of  Housing 
and  Urban  Development. 

(g)  New  Communities.  A  HUD  ap- 
proved New  Commimity  development  xm- 
der  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  and  Title  V3I 
of  the  Housing  and  Urban  Develtqiment 
Act  of  1970. 

(h)  Metropolitan  Area.  A  standard 
metropolitan  statistical  area  (6MBA)  as 
established  by  the  Office  of  Management 
and  Budget. 

(J)  Secretary.  Secretary  of  the  Dw>art- 
ment  of  Housing  and  Urban  Develop- 
ment. 

Subpart  B — Applicatioiis  for  Housing  As- 
sistance in  Areas  With  Housing  Assist- 
ance Plans 


§  891.201     General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  deter- 
minations pursuant  to  Sections  213  (a) 
and  (b)  of  the  Act,  with  respect  to  ap- 
plications for  housbig  assistance,  undisr 
the  programs  identified  In  5  891.101(a), 
to  be  located  in  areas  for  which  a  HAP 
Is  applicable.  This  subpart  does  not  ap- 
*l>ly  to  the  following: 

(a)  Applications  for  assistance  Involv- 
ing twelve  or  fewer  units  in  a  single  proj- 
ect or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  In  New  Communities 
which  the  Secretary  determines  are  nec- 
essary to  meet  the  housing  requirements 
in  such  developments. 

(c)  Applications  for  assistance  vTlth 
respect  to  housing  financed  by  loans  or 
loans  or  loan  guarantees  from  a  State  or 
local  agency  thereof  (Including  loans 
which  also  have  Federal  mortagage  In- 
surance or  co-insurance) ,  unless  the 
local  government  In  which  the  assist- 
ance Is  to  be  provided  objects  in  its  HAP 
to  the  exemption  provided  in  this 
subparagraph. 

§891.202     Notification  of  local  eoveni- 
ment. 

(a)  The  Director  shall  notify  the  Ex- 
ecutive Officer  of  the  local  government 
having  a  HAP,  not  later  than  ten  work- 
ing days  after  receipt  of  an  application, 
that  an  application  for  housing  assist- 
ance to  be  located  In  that  jurisdiction 
has  been  received  and  is  under  con- 
sideration. 

(1)  When  the  application  Is  for  hous- 
ing assistance  In  an  area  which  Is  cov- 
ered by  more  than  one  HAP  (e.g.,  a 
municipality  which  has  a  HAP  and  Is 
located  in  a  county  which  also  has  a 
HAP  covering  such  municipality),  the 
Director  shall  notify  each  Executive 
OfBcer. 

(2)  In  the  case  of  a  PHA  having  legal 
authority  to  enter  into  contreict^  in  &reas 
beyond  the  incorporated  limits  of  a  local 
government,  and  In  the  case  of  a  PHA 
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having  statewide  or  regional  jiirisdlction. 
the  Director  shall  notify  only  the  Execu- 
tive Officers  where  housing  assistance  Is 
proposed.  For  Section  8  Existing  Housing 
applications  that  extend  beyond  the 
limits  of  a  single  municipality  (e.g..  a 
coxmty)  and  where  the  location  of  the 
proposed  housing  Is  unknown,  the  Ex- 
ecutive Officer  of  the  level  of  local  gov- 
ernment which  coincides  with  the  oper- 
ating jurisdiction  of  the  PHA  shall  be 
notified. 

(b)  The  notification  to  the  Executive 
Officer  shall: 

(1)  Advise  him  that  the  Director  has 
received  and  Is  considering  an  applica- 
tion for  housing  assistance,  identify  the 
housing  program  (e.g..  Section  8,  Section 
236) ,  the  type  of  housing  (e.g.,  new  con- 
struction, substantial  rehablUtetlon,  or 
existing  housing),  the  number  of  imlts 
l^  bedroom  size,  the  number  of  units  by 
household  type  (elderly  and/or  handi- 
capped, family,  large  family),  and  the 
proposed  location. 

(2)  Afford  the  local  government,  for  a 
period  of  thirty  calendar  days,  the  op- 
portunity to  object  to  the  approval  of  the 
appllcati<m  on  the  ground  that  is  Is  In- 
consistent with  the  aw>llcatole  HAP. 

(3)  Invite  him  to  submit  any  other 
COTnments  with  respect  to  the  appUca- 
Uon  which  are  relevant  to  a  determina- 
tion by  the  Director  concerning  the  pro- 
posed housing  assistance. 

§  891.203     Review  and  comnwiil  period. 

(a)  TTie  Executive  Officer  shaU  have  a 
thirty-day  comment  period,  beginning  on 
the  date  of  the  notification  letter  de- 
scribed In  §  891.202,  to  submit  a  written 
Objection  to  the  Director's  approval  on 
the  ground  that  the  application  is  incon- 
sistent with  its  HAP,  and  the  reasons 
therefor.  The  Director  shall  consider  the 
comment  period  closed  when  such  writ- 
ten comments  are  receh^ed.  In  no  case 
shall  the  Director  be  obligated  to  con- 
sider subsequent  objections  unless  the 
initial  response  indicated  that  additional 
comments  would  be  provided  prior  to  the 
expiration  of  the  thirty-day  comment 

period.  _  .      ... 

(b)  "Hie  Executive  Officer  may  submit 
comments  to  the  Director  simultaneously 
with  the  aFflalicatlMi  for  housing  assist- 
ance In  such  cases  the  Director  shall 
consider  that  the  provisions  of  f  891.202 
have  been  met. 

(c)  Any  amendment  to  a  HAP  shall 
not  be  applicable  to  Section  8  proposaJs 
submitted  In  response  to  a  previously 
Issued  Invttatlwi  for  Preliminary  Pro- 
yoeals  or  Notification  of  Fund  Avall- 
abUIty  unless  the  local  government  makes 
a.  determinaUon  that,  by  reason  public 
tater«6t  requires  that  the  amendment  be 
appllc8hle  to  such  proposals  and  that  de- 
termination is  approved  by  the  Director. 
§  t9 1.204      Looal  governmenl  rcponsc. 

to)  No  et4e9ii&n.  11  th«  local  govern- 
ment determines  that  an  application  Is 
not  ^B«ngtfrtr-*  with  the  appttcable  HAP, 
ttie  Director  ms^  be  notified  wtthln  the 
Oilrty-day  cwaament  period.  The  local 
government  may  sulwnlt,   writing  and 
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within  ihe  thirty-day  period,  comments 
with  res  pect  to  the  application  which  are 
relevant  to  a  determination  by  the  Di- 
rector concerning  the  proposed  housing 
asslstar^ 
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C^bjection.  The  local  government 
submit,  within  the  thirty-day  com- 
p^riod,  a  written  objection  to  the 
of  an  application  for  housing 
on  the  ground  that  the  ap- 
is inconsistent  with  the  applica- 
and  the  reasons  therefor.  Ob- 
by  the  local  government  may  be 
the  following: 
ntunber  of  dwelling  units  or 
to  be  assisted,  by  household 
(elderly  and/or  handicapped,  fam- 
family)    Is  inconsistent  with 
information  In  the  applicable  HAP 
!ct  to  the  housing  assistance 
the  housing  assistance  goals, 
tjrpe  of  housing  proposed  (e.g., 
xiction,  substantial  rehabilita- 
existing  housing)  Is  Inconsistent 
information  contained  in  the 
HAP  with  respect  to  the  con- 
)f  housing  in  the  locality,  the 
assistsuice  needs,  and  the  hous- 
tance  gocds. 
Jhe  proposed  location  of  newly 
ed  or  substantially  rehabilitated 
inconsistent  with   the  general 
specified  In  the  applicable  HAP. 
other  reasons  that  the  local 
_..  deems  appropriate. 
response.  The  local  government 
._.  not  to  comment  with  respect 
amplication  for  housing  assistance. 
I  instances,  if  no  response  is  re- 
within  the  thirty-day  comment 
the  Director  shall  make  an  Inde- 
determinatlon  whether  the  ap- 
is  inconsistent  with   the  ap- 
HAP. 
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Hl'D    re\ieH    of    appliealions 
housing  assistance. 


Review  Period.  The  Director  shaU 

each  application  for  housing  as- 

to  determine  If  It  Is  consistent  or 

inconsistent  with  the  appUcable  HAP  for 

I  in  which  the  proposed  housing 

located.  The  Director's  determl- 

shall  be  completed  within  thirty 

calendjar  days  after  the  close  of  the  cwn- 

;)eriod  specified  in  §  891.203(a)  or 

thirty  calendar  days  after  the 

of   an   objection,    whichever   Is 


lie 


Review   Process.   TTie  Director's 

of  consistency  or  inconsistency 

„  based  on  the  information  pro- 

in  the  HAP,  the  application  for 

assistance,  smd  an  analysis  of 

comments  of  the  local  government. 

HUD  Review  When  Objection  is 

I.  The  Director  shall  concur  in 

by  the  local  govenunent, 

he  makes  an  independent  deter- 

1  of  consistency,  based  on  sub- 

stantikl  evidence  that  the  application  Is 

conslj^nt  with  the  £«)p«cable  HAP. 

No  Objection  or  No  resfionse.  The 
Dlre€|or  may  approve  the   app»«atlon 
he  makes  an  independent  deter- 
that  it  Is  Inconsistent  with  the 
applldable  HAP. 


Receix  ed 
an  oljectlon 
unless 
nrinatLon 


(2) 
1re€ 
unless 
mlnalion 


(c)  Review  Factors.  The  Director's 
determination  shall  be  baaed,  on  the  fol- 
lowing factors: 

(1)  The  Director's  finding  shall  be 
based  on  whether  the  assistance  to  be 
provided  is  consistent  or  inconsistent, 
with  the  housing  sisslstance  needs  or 
three  year  housing  assistance  goals  con- 
tained in  the  applicable  HAP. 

(2)  The  Director's  determination  with 
respect  to  an  application  for  assistance 
which  exceeds  the  annual  housing  assist- 
ance goals  In  the  HAP  shaD  be  based  on 
the  degree  of  variation,  as  follows : 

(I)  Minor  Variation.  An  s«)pllcatlon 
for  a  nimiber  of  imlts  in  excess  of  the  an- 
nual goal  will  not  be  considered  incon- 
sistent where  such  excess  is  no  more  than 
ten  percent  or  ten  units,  whichever  is 
greater. 

(II)  Substantial  Variation.  An  triplica- 
tion for  a  number  of  imlts  In  excess  of 
the  annual  goal  by  more  than  ten  per- 
cent or  ten  units,  but  less  than  twenty 
percent  or  twenty  units,  whichever  Is 
greater,  will  not  be  considered  incon- 
sistent unless  the  local  government  states 
an  objection  to  the  approval  of  the  appli- 
cation, together  with  the  reasons  why 
such  additional  imlts  would  be  detri- 
mental to  the  community,  for  the  con- 
sideration of  the  Director. 

(ill)  Major  Variation.  An  application 
for  a  number  of  units  In  excess  of  the 
annual  goal  by  more  than  twenty  percent 
or  twenty  units,  whichever  is  greater,  will 
be  considered  inconsistent  imless  the  lo- 
cal government  provides  a  written  state- 
ment that  <A)  its  armual  goal  reflected 
the  Federal  assistance  that  It  believed 
would  be  made  available;  (B)  the  excess 
units  to  be  provided  are  consistent  with 
the  housing  needs  and  the  three-year 
goal  hi  the  applicable  HAP;  and  (C) 
there  are  or  will  be  available  In  the  area 
sufficient  public  facilities  or  services  to 
serve  the  excess  imlts. 

(3)  With  respect  to  an  application  for 
Section  8  assistance,  pursuant  to  24  CPR 
Part  886,  the  absence  of  specific  reference 
to  such  assistance  in  the  HAP  housing 
assistance  goals  shall  not,  by  Itself,  be  a 
basis  for  the  Directors  finding  of  Incon- 
sistency. 

(4)  In  the  case  of  an  application  for 
Section  235  assistemce,  the  absence  of 
specific  reference  to  such  assistance  to 
the  HAP  housing  sisslstance  goals  may  be 
the  basis  for  a  finding  by  the  Director 
that  the  application  is  inconsistent  with 
the  HAP  only  if  an  objection  to  such  as- 
sistance Is  received  from  the  local  gov- 
ernment. 

§  891.206      iNotifiralion    of    HlI)    delrr- 
minations. 

The  Director  shall  notify  the  Executive 
Officer  and  the  w>pllcant,  tn  writing,  of 
the  finding  made  with  respect  to  the 
application  for  hoostng  sisslstsaiee.  This 
notification  shall  be  made  wtthln  thirty 
calendar  days  after  the  close  of  the  com- 
ment period.  Indicate  the  reasons  for  the 
determination,  and,  as  appropriate,  state 
that  the  IMrector  will,  or  will  not,  con- 
ttoue  to  process  the  application  for  hous- 
ing assistance. 
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Subpart  C — Appncatkms  for  Housing  As- 
sistance in  Areas  Without  Housing  As- 
sistance Plans 

§891.301     General. 

This  subpart  describes  the  policies  and 
procedures  governing  reviews  and  de- 
terminations, pursuant  to  Section  213 
(c)  of  the  Act,  with  respect  to  applica- 
tions for  housing  asisstance,  under  the 
programs  Identified  in  J  891.101(a),  to 
be  located  in  areas  for  which  a  HAP  Is 
not  applicable. 

§  891.302     Finding  of  need  for  housing 
aseietanoe. 

The  Director,  upon  receiving  an,  ap- 
plication for  housing  assistance  from  an 
area  which  does  not  have  a  HAP.  shall 
make  a  determination  as  to  whether 
there  Is  a  need  for  such  housing  and 
whether  there  is  or  will  be  available  In 
the  area  public  facilities  and  services 
adequate  to  serve  the  proposed  housing. 
In  mft^ft"g  that  determination,  the  Di- 
rector shall  give  consideration  to  the 
contents  of  any  applicable  state  or  area- 
wide  housing  plans  proposing  housing 
assistance  in  the  area  as  well  as  gen- 
erally available  data  with  respect  to  pop- 
ulation, poverty,  housing  overcrowding, 
housing  vacancies,  amount  of  substand- 
ard housing,  or  other  objectively  meas- 
urable conditions  pertaining  to  lower  In- 
come housing  needs. 

§  89I.S0S     NotificalioH  <if  local   govern- 


(a)  If  the  determlnatians  under 
S  891.302  are  In  the  affirmative,  the  Di- 
rector shall  notify  the  Executive  Officer 
no  later  than  ten  working  days  after  re- 
ceipt of  an  application,  that  an  applica- 
tion for  housing  assistance  to  be  located 
in  that  jurisdiction  has  been  received 
and  Is  under  consideration. 

(1)  When  the  application  is  for  hous- 
ing assistance  within  the  overlapping 
jurisdiction  of  more  than  one  local  gov- 
ernment (e.g.,  a  municipality  which  Is 
also  within  a  county) ,  the  Director  shall 
notify  the  Executive  Officer  of  the  local 
government  having  the  smallest  geo- 
graphic area  of  coverage. 

(2)  When  the  application  Is  for  hous- 
ing assistance  to  be  located  to  several 
non-overlapping  different  political  Ju- 
risdictions (e.g.,  a  scattered  site  project) , 
the  Director  shall  notify  the  Executive 
Officer  of  each  local  government,  havtog 
the  smallest  geographic  area  of  coverage, 
where  houstog  assisttince  Ls  proposed. 

(3)  In  the  case  of  a  PHA  having  legal 
authority  to  enter  into  contracts  to  areas 
beyond  the  tocorporated  limits  of  a  local 
government,  and  to  the  case  of  a  PHA 
having  statewide  or  regional  jurisdiction, 
the  Director  shall  notify  only  the  Execu- 
tive Officers  where  housing  assistance  Is 
proposed.  For  Section  8  Existing  Housing 
applications  that  extend  beyond  the  lim- 
its of  a  single  municipality  (e.g.,  a  coun- 
ty) and  where  the  location  of  the  pro- 
posed houstog  Is  unknown,  the  Executive 
Officer  of  the  level  of  local  government 
which  coincides  with  the  operating  ju- 
risdiction of  the  PHA  shall  be  notified. 

(b)  The  notification  to  the  Executive 
Officer  shall:   (1)  Advise  him  that  the 


Director  has  received  and  Is  consldertog 
an  application  for  housing  assistance, 
identify  the  housing  program  (e.g..  Sec- 
tion 8,  Section  235) ,  the  type  of  housing 
(e.g.,  new  construction,  substantial  re- 
habilitation, or  existing  housing),  the 
nxmiber  of  units  by  bedroom  size,  the 
number  of  units  by  household  type  (el- 
derly and/or  handicapped,  family,  large 
family),  and  the  proposed  location;  and 
(2)  Invite  him,  wlthto  a  period  of 
thirty  calendar  days,  to  provide  com- 
ments vpith  respect  to  the  application 
which  are  relevant  to  a  determtoation  by 
the  Director  concerning  the  proposed 
houstog  Eisslstance. 

§  891.304      Review  and  oommettt  pciwd. 

(a)  The  Executive  Officer  shall  have 
a  thirty-day  cwnment  period,  beginning 
on  the  date  of  the  notification  letter 
described  to  §  891.803,  to  submit  written 
comments  relevant  to  a  determtoation  by 
the  Director  concerning  the  proposed 
housing  assistance.  When  the  Executlre 
Officer  submits  written  comments,  the 
Director  shall  consider  the  comment  pe- 
riod closed.  In  no  case  shall  the  Director 
be  obligated  to  consider  subsequent 
comments  unless  the  Initial  response  ta- 
dlcated  that  additional  comments  would 
be  provided  prior  to  the  expiration  of  the 
thirty-day  comment  period. 

(b)  The  Executive  Officer  may  submit 
comments  to  the  Director  simultaneously 
with  the  application  for  housing  assist- 
ance. In  such  cases  the  Director  ^all 
consider  that  the  provisions  of  !  391.303 
have  been  met. 

§891. .305     HUD   review   of   applications 
for  housing  assistance. 

(a)  The  Director  shall  not  approve  an 
application  for  houstog  assistance  prior 
to  either  (1)  receipt  of  comments,  or  (2) 
expiration  of  the  thirty-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determtotog  whether  an  appli- 
cation will  be  approved,  the  Director 
shall  consider  the  comments  provided  by 
the  Executive  Officer. 

(c)  HUD  Shan  promptly  notify  the  Ex- 
ecutive Officer  and  applicant  of  Its  deter- 
mtoation with  respect  to  the  approval  or 
disapproval  of  the  application  for  hous- 
ing assistance. 

Subpart  D — Allocation  of  Housing 
Assistance  Funds 

§  891.401     General. 

This  Subpart  describes  the  policies  and 
procedures  govemtog  the  allocation  of 
contract  authority,  pursuant  to  Section 
213(d)  of  the  Act;  for  housing  assist- 
ance under  the  programs  identified  to 
5  891.101(a). 

§  891.402     Determination     of     loHer-in- 
comeliousing  needs. 

(a)  The  Secretary,  prior  to  allocating 
contract  authority  for  the  housing  as- 
sistance programs  identified  to  S  891.101 
(a) ,  shall  determtoe  the  relative  need,  by 
number  of  units  and  types  of  housing, 
for  lower-income  housing  assistance  on 
the  basis  of  HUD  field  office  jurisdictions. 
The  determination  of  houstog  needs  shall 
be  based,  so  far  as  practicable,  on  the 
most  recent  U.S.  Census  data  available 


relattag  to  population,  poverty,  honstn; 
overcrowdtog,  housing  vacancies,  amount 
of  substandard  housing,  or  other  c«bjec- 
ttvely  measurable  conditions  pertalntog 
to  lower-tocome  housing  needs.  The  ac- 
tual statistical  data  elements  used  to 
determ^ing  houstog  needs  may  be  modi- 
fied on  a  program-by-pn^ram  basis  to 
take  toto  consideration  the  relative  needs 
of  the  prosp»ective  occupants. 

(b)  On  the  basis  of  the  housing  needs 
factors  specified  to  §  891.402(a).  the 
Secretary  shall  develop  a  separate  per- 
centage of  housing  unit  needs  for  each 
field  office  jurisdiction  on  a  program-by- 
program  basis.  In  arriving  at  the  amount 
of  contract  authority  corresponding  to 
the  housing  imits,  tijfi  Secretary  shall 
consider  the  relative  ''^feost  of  providing 
the  number  of  uoits  to  the  areas  to  which 
the  assistance  is  to  be  made  available. 

§S91.403     Inkial     aHoeation     to     HUD 
offioea. 

(a)  "Hie  Secretary  shall  determtoe  the 
amount  of  contract  authority  to  be  allo- 
cated by  considering  as  available  any  un- 
commited  "carry-over"  contract  author- 
ity from  the  prior  fiscal  year  as  well  as 
any  newly  airttiorized  contract  authority 
for  each  program.  The  Secretary  shall 
consider  contract  authority  to  be  "com- 
mitted" for  the  purpose  of  this  para- 
graph, when  the  implication,  as  defined 
to  5  891.102,  or  the  Annual  Contributions 
Contract  list,  to  the  case  of  the  Low- 
Income  Houstog  Program,  has  been  ap- 
proved by  the  Director. 

(b)  A  portion  of  the  contract  author- 
ity, not  to  exceed  20  percent,  available 
during  any  fiscal  year  for  the  houstog 
programs  listed  in  S  891.101(a).  may  be 
retatoed  by  the  Secretary  for  subsequent 
allocations  to  specific  areas  and  commu- 
nities for: 

(1)  Houstog  needs  which  were  unfore- 
seeable, or  for  other  reasons  could  not 
practicably  be  measured  by  the  formula 
described  to  i  891.402,  such  as  natural 
disaster  housing  requirements  or  unan- 
ticipated relocation  needs. 

(2)  Activities  designed  to  meet  lower 
Income  houstog  needs  as  described  to 
riAPs  submitted  by  local  governments  or 
combinations  of  such  local  governmental 
units,  Includtag,  but  not  limited  to,  ac- 
tivities carried  out  under  areawlde  hous- 
tog opportunity  plsuis  pursuant  to  24 
CPR  PART  886.  Subpart  C. 

(c)  Contract  authority,  except  that 
set-aside  for  special  houstog  needs  or 
programs  as  specified  In  5  891.403(b). 
shall  be  allocated  on  a  program-by-pro- 
gram basis  to  the  Regional  Admtoistra- 
tor  (Administrator)  to  accordance  with 
5  891,402,  so  far  as  practicable.  Of  this 
amount  at  least  20  percent,  but  not  more 
than  25  percent,  shall  be  allocated  na- 
tionwide for  use  in  non-metropolitan 
areas,  but  an  Administrator's  allocation 
will  be  baised  upon  the  proportion  of  non- 
metropolitan  houstog  need  wlthto  his 
jurisdiction.  \ 

(d)  The    Administrator    shall    sub- 
allocate  the  contract  authority  to  each 
Director,  so  far  as  practicable,  to  accord- 
ance with  5  891.402.  In  making  tht3>e  sid>-  : 
allocations,  the  Administrator  may  con-  i 
sider  relevant  houstog  needs  data  based  j 
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an  the  toctors  specified  In  §  891.402,  the 
demand  for  housing  assistance  as  re- 
flected In  HAPs,  the  characteristics  of 
particular  housing  programs,  and  the 
Departmental  housing  program  goals. 
The  Administrator  shall  sub-allocate  all 
of  the  contract  authority  to  the  Directors 
within  thirty  days  from  receipt  Ot  such 
allocations  from  the  Secretary. 

§  891.404      Initial  allocation  to  areas  and 
localities. 

(a)  Directors,  in  determining  the 
amoimt  of  contract  authority  to  be  al- 
located for  those  geographic  areas  under 
their  Jurisdiction,  as  far  as  practicable, 
shall  use  the  following  procedures: 

(1)  Determine  the  relative  housing 
unit  needs  on  a  cotmty-by-county  basis, 
based  on  the  most  recent  U.S.  Census 
data  available,  relevant  HAPs,  and  area- 
wide  or  State  housing  plans.  To  the  ex- 
tent that  available  areawlde  or  State 
housing  plans  reflect  a  coordinated  re- 
gional housing  assessment  of  local  hous- 
ing needs  they  should  be  used  in  this 
determination. 

(2)  Devriop  a  relative  housing  unit 
need  percentage  factor  for  metropoUtan 
and  non-metropolitan  areas  for  each 
county  on  a  program  by  program  basis. 
tbis  factor  shall  be  appUed  to  the  con- 
tract authority  allocated  for  non-metro- 
politan areas  in  the  case  of  a  county  not 
in  a  SMSA,  and  to  the  amoimt  of  con- 
tract authority  allocated  for  metropoli- 
tan areas  in  the  case  of  a  county  within 
a  SMSA  (Non:  In  the  New  £n«^and 


States, 

along 

coimtiei.). 
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SMSA    boundaries    are    drawn 
lown  and  city  lines  instead  of 


(3)  I  Stablish  broad  enough  allocation 
areas  t3  support  economically  feasible 
housing  programs.  For  example.  In  a 
sparsely  populated  or  rural  area  It  may 
be  necessary  to  group  several  counties 
into  a  &  ngle  allocation  area.  In  establish- 
ing suci  allocation  areas,  consideration 
should  be  given  to  state,  county,  other 
planning  district  boundaries,  or  estab- 
lished commuting  patterns,  as  well  as 
topogr^hlcal  barriers.  In  addition,  con- 
sideration should  be  given  to  housing 
plans  developed  by  a  HFDA  or  areawlde 
planning  organizations. 

( b )  EHrectors  msty  set-aside,  for  use  by 
a  participating  HFDA,  a  portion  of  the 
contract  authority  allocated.  Since  the 
use  by  |he  HFDA  of  the  contract  author- 
ity must  complement  the  allocation  pro- 
gram of  the  HUD  field  office  as  specified 
in  5  891.404(a),  the  Director  and  the 
HFDA  shall  coordinate  their  respective 
efforts  to  assure  an  eqiiitable  distribution 
among  :allocation  areas. 

(c)  tach  locality  in  a  specific  alloca- 
tion arfe  may  consider  the  entire  amount 
allocattd  in  developing  their  HAPs,  with 
the  understanding  that  this  is  not  a  fixed 
amount  to  which  the  Director  is  com- 
mitted. Directors  may  approve  the  best 
applications  for  housing  assistance 
within  the  allocation  area  with  the  un- 
derstaading  that  priority  for  future  se- 
lectionf  shall  be  given  to  housing  pro- 
posals in  looeOities  that  did  not  receive 
housin  I  assistance. 


§  891.405      Reallocation  of  nncomniilted 
contract  authority. 

(a)  If  the  Director  determines  that  the 
contract  authority  allocated  to  an  allo- 
cation area  is  not  likely  to  be  utilized 
during  the  fiscal  year,  the  Director  may 
make  a  reallocation  to  another  area 
where  such  contract  authority  is  likely 
to  be  utilized. 

(b)  If  the  Administrator  determines 
that  the  contract  authority  allocated  to 
a  Director  or  to  a  particular  allocation 
area  Is  not  likely  to  be  utilized  during 
the  fiscal  year,  the  Administrator  may 
make  a  reallocation  to  another  Director 
or  aUocation  area  where  such  contract 
authority  Is  likely  to  be  utUized. 

(c)  Such  reallocations  must  satisfy  the 
non-metroix>litan  area  allocation  re- 
quired by  9  891.403(c),  the  program-by- 
program  allocations  of  contract  author- 
ity, and  any  additional  HUD  require- 
ments. 

(d)  Only  the  Secretary  may  reallocate 
contract  authority  among  Administra- 
tors. 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impacta  of  thla  proposed  regula- 
tion have  been  carefully  evaluated  In  accord- 
ance with  OMB  Circular  A-107). 

Issued  at  Washington,  D.C.,  April  29, 
1976. 

Davib  S.  Cook, 
Assistant  Secretary  for  Housino 
ProdwOkm     and     Uortgage 
Credtt-FHA  CommiasUmer, 

[PR  Doc.76-18016  Filed  6-4-76:8:46  am) 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

January  1976 

UJ5.  foreign  trade  In  nitrogenous  and 
phosphatlc  fertilizers  during  the  month 
of  January  1976  was  substantially  lower 
than  In  the  same  month  a  year  ago. 
There  was  a  marked  decrease  in  Jan- 
uary in  Imports  of  both  kinds  of  fer- 
tilizers, as  well  as  a  similar  decrease  in 
nitrogenous  fertilizer  exports.  Exports  of 
phosphatlc  fertilizers,  on  the  other  hand, 
showed  only  a  slight  decline  from  the 
January  1975  level.  Contracts  for  future 
exports,  as  reported  to  the  Commerce 
Department's  Office  of  Export  Adminis- 
tration, continued  to  indicate  that  U.S. 
foreign  trade  In  fertUlzers  will  be  at  a 
notably  lower  level  during  1976  than 
during  1975. 

Exports  of  phosphatlc  fertilizers  were 
195,000  content  tons  during  January 
1976.  which  Is  almost  the  same  as  the 


NOTICES 

co^itent  tons  reported  as  exported 

^ '  1975.  Contracts  for  ex- 

3hosphatic  fertilizers  for  Fet>- 
June    1976   total  about 
dontent   tons   which,   added   to 
Jajiuarj'  exports  of  nearly  200,000 
woiold  result  In  total  ex- 
dujjing  the  first  half  of  the  year 
700,000    content    tons.    Spot 
during  the  next  few  months 
in  the  export  contracts  ra- 
the end  of  January,  could  in- 
.  first  half  1976  exports  above 
However,  industry  sources  do 
that  they  will  reach  the  900,- 
ton  level  of  actual  exports 
first  half  of  1975. 

ferUlizer  exports  during 
totaled    only    120,000   content 
below  the  January  1975  levd 
content  tons.  Export  contract 
to  the  Office  of  Export  Ad- 
...  indicate  that  total  exports 
.  January-June  1976  period  will 
272,000  content  tons.  Whflc  spot 
prior  to  the  end  erf  Out  sec- 
may  well  add  to  tWi  total. 
appears  that  actual  ex- 
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ports  dartng  the  first  half  of  the  cur- 
rent year  will  be  sharply  off  from  1975's 
apTwroxtmately  602.000  content  ton  level. 

Production  of  fertilizer  materials  as 
reported  by  the  Bureau  of  the  Census  for 
December  1975  shows  that  anhydrous 
ammonia  production  was  7.4%  hlfeher 
thatt  in  December  1974,  and  that  phos- 
phoric add  production  also  was  7.4% 
higher  than  in  the  preceding  December. 
Data  for  the  last  half  of  1975  indicate 
that  ammoiua  production  increased  1.4% 
over  the  ssme  period  In  1974,  while  pro- 
duction of  phosphoric  acid  was  4.2%  less 
than  in  the  last  half  of  1974. 

The  Bureau  of  the  Census  reports  that 
inventories  of  fertilizer  materials  were 
substantlaJIy  higher  in  December  1975 
than  in  December  1974.  Anhydrous  am- 
monia iannUihes,  at  1,948,000  short  tons 
were  almaet  doable  the  1,138,280  short 
itxa  of  the  previous  year,  while  phos- 
phoric add  Inventories  at  producer  loca- 
tions were  242,000  tons,  compared  with 
180,000  toBs  a  year  earlier. 

Tables  on  imports,  exports,  production, 
InventdrieB  and  domestic  and  export 
prices  fellow. 
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18640 


Sxportii 


Unit  of  measure  and 

Commodity 
Area  of  Destination  1/ 


In  Con\:ent  Tons 

Nitrogen  (N> 

Western  Hemisphere 
Western  Europe 
Ania 

Australia  and  Oceania 
_   Africa 

Phosphate  (P205> 
Western  Hemisphere 
Western  Europe 
Communist  Areas 

in  Europe 
Asia 

Australia  and  OcecUila 
Africa 

In  Short  Tons 

Ammonia  2/ 

Western  Hemisphere 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 
%  Exported  to  Developing 

Countries  July  1975  - 

Jan.  1976 

Urea 

Western  Hemisphere 
Western  Europe 
Asia 
Africa 
%  Exported  to  Developing 
Countries  July  1975  - 
Jan.  1976 

Ammonium  Nitrate 

Western  Hemisphere 

Asia 

Australia  and  Oceania 

Africa 
%  Exported  to  Developing 

Countries  July  1975  - 

Ja^.  1976 


s 
9 
t 
t 
s 


NOTtaS 

and  Anticipated  Exports 
January  1976 


Ac-  :ual 
Ju:  .y-Jan , 
197!;  -  1976 


31>7,277 

158,196 

179,899 

1,885 

.7,885 


5)5,986 
3  J9,150 

42,188 
3^2,120 
4,896 
:)6,183 


)B,261 
14,100 

744 
9 

713 

59.7% 


lp2,378 

5,545 

16,855 

3,621 

97.0% 


n,754 
151 
38 
252 


96.8% 


Unfilled  Contracts 


Peb-Mar 
1976 


26,285 

35,748 

52,375 

294 


107,167 
47,386 

36,078 

131,109 

739 


21,144 


8 

t 

: 


Aprxl-June 
1976 


22,434 
52,391 


11,693 
40 


t 

t 
t 


18,539 

4,157 

14,583 


78,378 
24,130 

30,360 
44,293 


July-Sept 
1976 


1,958 

4,450 

481 


73,625 
18,075 

30,360 
26,207 


i 

t 


Oct-Dec 
1976 


1,958 
4,450 


69,466 
18,075 

30,360 
25,000 


15,000 


t 
s 
t 

t 


700 


i 
t 
t 


t 
: 
t 

s 
< 
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NOTICES 


18641 


Bxj^ts  atkd  Anticipated  Exports   (Cont.) 


Unit  of  measure  and 

Commodity 
Area  of  Destination 


*     Actual 

'July- Jan, 
:1975-1976 


t  Uii^.illed  Contracts 


Ammonium  Sulfate 
Western   Hemisphere 
Western   Europe  ^ 

Asia 
Africa 

i  Exported  to  Developing 
Countries  July  1975  - 
Jan.    197G 

y 

Phosphoric  Acid 
Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 
%  Exported  to  Developing 
Countries  July  1975  - 
Jan.  1976 

PhosphateRock  (000) 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in 

in  Europe 
Asia 
%  Exported  to  Developing 
Countries  July  1975  - 
Jan.  1976 

Triple  Superphosphate 

Western  Hemisphere 

Western  Europe 

Communist  Areas 
in  Europe 

Asia 

Africa 

%  Exported  to  Developing 

Countries  July  1975  - 
Jan.  1976 

Oiammonium  Phosphate 

and  Other  Ammonium 

Phosphate: 

Western  Hemispheure 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 
%  Exported  to  Developing 

Countries  July*  1975** 

Jan.  1976 


: 
: 

• 

: 
I 
t 
: 
t 
t 
t 


t 
t 
t 
t 
t 


455,748 

4,045 

28,881 

2,242 


94.7%^ 


139,717 

12,736 

38,877 

282 

391 


84.5% 


2,291 
2,073 

507 
1,792 


495,329 

663,218 

533,489 

10,202 

76,420 

56,0% 


1976 


11,148 
27,558 


79,711 
25,000 


843 
253 

43 
682 


35.8%  s 


394,972 
172,528 

91,712 
115,567 


72.1% 


9,984 
39,758 

78,430 
76,384 


48,488 

60,608 

158,775 

:  1,653 

8    . 

t 

t 


April -June : July-Sept • Oct-Dec 
1976    :    1976*^  :  1976 


70,973 


66,296 

25,000 


1,121 
496 

110 
847 


7,704 
29,762 

66,000 


19,101 
23,353 
43,161 


66,178 
25,000 


V 


979 
486 

110 
329 


5,500 
15,000 

66,000 


62,019 
25,000 


883 
4a4 

110 
329 


5,500 
15,000 

ee^'coo 


11,000  t  11,000 
25,000  t   25,000 
2,700  : 

m  ^  m 

I 
t 
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NOTICES 


Extorts  and  Anticipated  Exports  (Cont.) 


Unit  of  measure  and 

Commodity 
Area  of  Destination 


Mixed  Fertilizer 

Western  Hemisphere 

V.'estern  Europe 

Asia 

Australia  and  Oceania 

Africa 
\   Exported  to  Developing 

Countries  July  1975  - 

Jan.  1976 


J^tuai 
July- Jan, 
1975-1976 


a  »le 


1/  The  data  in  this  t 
"   is  based  on  informa 
of  Expert  Administr4t 
visions  of  the  Expo:|'t 
In  a  number  of  Inst 
exports  of  a  stated 
fore,  the  publlcati 
effectively  reveal 
Accordingly,  in  ordir 
■Information  supplie< 
area  of  destination 


an 


on 


2/  Includes  fertilizer 
2/  Includes  fertilizer 


Sources: 

Actual  Exports: 

Unfilled  Contracts': 


7G,CS6 

3,42G 

9,312 

314 

9,426 

57.3% 


Feb-Mar 
1976 


Unfilled  Contracts 
April- June 


6',870 
11,582 


1976 


July-Sept 
1976 


Oct-Dec 
1975 


With  respect  to  "Unfilled  Contracts" 
ion  obtained  from  exporters  by  the  Office 
ion  subject  to  the  confidentiality  pro- 
Adminlstration  Act  of  1969,  as  amended, 
ces  only  one  exporter  is  involved  in 
commodity  to  a  particular  country.  There-* 

of  the  data  by  country  of  destination  could 
nformatlon  required  to  be  held  confidential, 
to  maintain  the  confidentiality  of  the 
by  exporters,  this  data  is  published  by  the 


and  other  grades  of  anhydrous  ammonia. 

and  other  grades  of  phosphoric  acid  (lOOjC  APA) 


Bureau  of  the  Census,  U.S. 
Department  of  Commerce. 

Office  of  EjTport  Administration,  U.S. 
Department  of  Commerce. 

Donald  E.  Johnsok, 
Deputy  Assistant  Secretary  for 
Domestic   and  International 
Biisiness. 
FB  Doc.76-12822  Filed  6-l-76;8:45  ami 
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THURSDAY,  MAY  6,  1976 


hiehKghts 


PART  I: 


MOTHER'S  DAY 

Presidential   proclamation 


18643 


FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS 

Justice/LEAA  issues  regulations  for  evaluation,  review 
end-coordination;  effective  5-6-76 18653 

PERSONNEL  MONITORING  OF 
RADIOGRAPHERS 

NRC  issues  licenses  for  radiography  and  radiation  safety 
requirements  for  radiographic  operations;  effective  8-4- 
76 


18645 


DISTILLED  SPIRITS  PUNTS 

Treasury/ ATF  proposes  to  relax  regulation  of  submission 
of  supporting  information  for  registration;  comments 
by  6-7-76 *®®7* 

MANDATORY  PETROLEUM  REGULATIONS 

FEA  issues  clarification  of  refined  petroleum  products; 
effective  5-6-76 1^646 

GIFTED  AND  TALENTED  CHILDREN 

HEW/OE  final  regulations  governing  programs  and  proj- 
ects for  special  educational  needs;  effective  6-21-76         18660 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

DOT/NHTSA  issues  regulations  for  tire  and  rim  selec- 
tion for  others  than  passenger  cars;  effective  5-6-76 18659 

RECTANGULAR  HEADLAMPS 

DOT/NHTSA  proposes  requirements  to  conform  to  SAE 
standards  or  recommended  practices;  comments  by 
6-25-76 -  -  18687 

BOATS  AND  ASSOCIATED  PRODUCTS 

DOT/CG  proposes  amendments  affecting  the  safe  load- 
ing and  flotation  standards;  comments  by  6-21-76 18679 

COMMERCIAL  PRACTICES 

CPSC  issues  extension  of  policy  and  procedures  regard- 
ing substantial  products  hazards 1®^*- 

MEETINGS— 

CRC:    Michigan    Advisory    Committee,    5-23    thru 

5-25-76 18705 

Commerce/DIBA:  Exporters'  Textile  Advisory  Commit- 
tee.  6-&-76._ 18694 

Commercial  Development  of  the  Oceans  Corrfer- 

ence  6-9  through  6-12-76 - 18696 


CONTINUED  INSIDE 


(The  Itema  In  tbU  U«t  were  editortall/  compiled 
■ignlfloMice.  Stnoe  thla  Urt  la  intended  m  •  remlndei, 


u  an  aid  to  Psmuu.  RBazsm  users.  Inoluelon  or  exclusion  ttom  this  list  has  no  legal 
It  does  not  Include  effective  dates  that  oocor  within  14  days  ot  publication.) 


DOT/FAA — Standard  instrument  approach 
procedures  for  certain  areas  (2  docu- 
m(*its) 12279,  12280;  3-25-76 


No^i:  No  public  bills  which  have  become 
law  «  are  received  by  the  Office  of  the  Federal 
Register  for  inclusion  la  today's  Liar  or 
PiTBL]  B  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six 
February  9  and  ending  August  6  (See  41  FF 


mokith  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 


NRC 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5284.  Fo- 
To  obtain  advance  information  from 
dial  202-523-5022. 


5     ? 

0 


r« 

o 


Published  daUy, 
holidays),  by  the  Offlw 
Administration, 
Ch.  15)  and  the  regulatlbns 
Is  made  only  by  the 


The  Federal  Recisteb  provides  a 
by  Federal  agencies.  These  Include  ~ 
general  applicability  and  legal  effecl 
documents  of  public  Interest.  Docum 
they  are  published,  unless  earlier  fllUx ; 


reminders 


Rules  Going  Into  Effect  Today 


Ust  of  Public  Uws 


Wednesday 


Thursday 


Friday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  (jay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are 
be  submitted  to  the  Director  of  the  Feder|al 
Administration,  Washington,  D.C.  20408. 


invited  and  will  be  received  through  May  7,  1976.  Comments  should 
Register.  National  Archives  and  Records  Service,  General  Services 


requests  for  information  regarding  the  contents  of  this  issue  only  may 

information  on  obtaining  extra  copies,  please  call  202-523-5240. 

re<iorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 


Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Washtniton,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.8.C., 

of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

Suderlntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


»  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

F  residential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

documents  required  to  be  published  by  Act  of  Congreas  and  other  Federal  agency 

Docun^nts  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 

is  requested  by  the  Issuing  agency. 


The  Fkdebal  REG3Tra  wtU  be  funjlshed  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
in  advance  The  charge  foe  individual  copies  Is  75  cents  for  each  Issue,  or  76  centa  for  each  group  of  pages  as  actiially  bound. 
Remit  check  or  money  order,  made  parable  to  the  Superintendent  of  Document*.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 


Then  are  no  restrlctlooa  on  tht 
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HIGHLIGHTS— Continued 


FEA:  LP-Gas  Industry  Advisory  Committee,  5-25-76.. 

State  Regulatory  Advisory  Committee,  5-21-76 

Transportation  Advisory  Committee,  5-25-76 

HEW/ADAMHA:  Advisory  Committee.  June,  1976 

OE:  National  Advisory  Council  for  Career  Education, 

5-26   and    5-27-76 --     

Interior/BLM:    Coos    Bay    District    Advisory    Board, 

6-2-76  

Grand  Junction  District  Advisory  Board,  6-29  and 

&-30-76 

Redding  District  Advisory  Board,  6-2  and  6-3-76.. 
Salmon    District    Multiple    Use    Advisory    Board 

6-10-76 , 

NPS:    Appalachian    National    Scenic    Trail    Advisory 

Council,    5-24-76 

Chesapeake  and  Ohio  Canal  National  Historic  Park 

(kjmmission.    5-22-76     

Justice:  Armored  Car  Committee  of  LEAA's  Private 
Security   Advisory   Council    (PSAC),    5-24   and 

5-25-76 

Law   Enforcement/Private   Security    Relationships 
Committee,  5-27  and  5-28-76 
NASA:  NASA  Research  and  Technology  Advisory  Coun- 
cil Informal  Subpanels  on  Aeronautics  and  Space 

Technology  Programs,   5-24  thru   5-28-76 

National  Science  Foundation:  Advisory  Panel  for  Psy- 

chobiology,  5-26  and  5-27-76 

NRC:  Advisory  Committee   on    Reactor  Safeguards, 
Subcommittee    on    the    Diablo    Canyon    Nuclear 

Power  Station  Units  1  and  2,  5-21-76 

Railroad  Retirement  Board:  Actuarial  Advisory  Com- 
mittee with    respect  of  the   Railroad    Retirement 

Accounts,  &-1&-76 

SEC:    National    Market  Advisory    Board,    5-17    and 

5-18-76 - - 

State:  Northwest  Atlantic  Fisheries  Advisory  Commit- 
tee, 5-25-76     


18712 
18712 
18713 
18696 

18696 

18689 

18689 
18690 

18689 

18691 

18691 

18689 
18689 

18720 
18730 

18732 

18737 
18737 
18688 


Overseas  Schools  Advisory  Council,   5-27-76         18688 
Shipping  Coordinating  Committee,  Subcommittee 

on  Maritime  Law,  6-18-76 - 18688 

Study  Group  1  of  the  U.S.  National  Committee  for 
the  International  Telegraph  and  Telephone  Con- 
sultative Committee  (CCITT),  6-2-76 18688 

CHANGED  MEETINGS— 

HEW/ADAMHA:  Alcohol  Training  Review  Committee, 
5-24  and  5-25-76     18696 


CANCELLED  MEETINGS— 

DOD:  Defense  Science  Board  Net  Technical  Assess- 
ment Task  Force,   5-5  and  5-6-76 

PART  II: 


18689 


RELOCATION  PAYMENTS,  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 

HUD  proposes  eligibility  of  costs  incurred  by  displaced 
business  concern  at  replacement  site;  comments  by 
6-7-76 18761 

PART  III: 

NAVIGATION  AND  SAFETY 

DOT/CG  proposes  navigation  practices,  equipment  and 
testing  procedures  for  vessels  of  over  16C>0  gross  tons 
(3  documents);  comments  by  7-€-76--.  18766,  18770,  18771 

PART  IV: 

HOSPITAL  POINT  SOURCE  CATEGORY 

EPA  issues  rules  and  proposals  for  effluent  limitations, 
guidelines  and  standards  (2  documents);  comments  by 
and  effective  6-7-76  ..  18774,  18779 


THE  PRESIDENT 

Proclamations 

Mother's  Day 18643 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  (pink,  seedless)  grade 

standards 18674 

Oranges,    grapefruit,    tangerines, 

and  tangelos  grown  In  Fla 18673 

Oranges   (navel)    grown  In  Ariz. 

and  parts  of  Calif 18674 

Raspberries:     grade     standsu'ds; 

correction 18673 

Proposed  Rules 

Limes  grown  in  Fla 18678 

Potato  research  and  promotion 
plan;  expenses  and  rate  of  as- 
sessment    18679 

Tobacco  inspection;  price  bu]?- 
I)ort  services  to  new  markets 18677 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Adminis- 
tration; Forest  Service. 


contents 

ALCOHOL.    DRUG   ABUSE   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings : 
Alcohol  Training  Review  Com- 
mittee    18696 

Mental  Health  National  Advi- 
sory Council 18696 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Distilled  spirits  plants *  18676 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices                                    ^ 
Hearings : 
Indian  economic  development, 
investiagtion 18699 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Grants,  guidelines  for: 
Visual  Arts  Program 18720 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Alaska  Airlines,  Inc.,  et  aL  (2 

documents) 18699,  18701 

American  Airlines,  Inc 18699 

Jetsave  Ltd 18701 

National  Passenger  TraflSc  Asso- 
ciation, Inc 18704 

Overbooking  and  oversales 18704 

Ozark  Air  Lines,  et  al 18701 

CIVIL  RIGHTS  COM.MISSION 
Notices 

Meetings,    State    advisory    com- 
mittees: 
Michigan 18705 

COAST  GUARD 

Rules 

Marine  investigation  regulations.  18655 

Proposed  Rules 

Boats  and  associated  equipment; 
safe  loading  and  flotation  stand- 
ards    18679 

Minimum  net  bottom  clearance.-  18771 

Navigation  safety  regulations 18766 

Tug  assistance  in  confined  waters.  18770 
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HI 


Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termina- 
tions    18698 

President's  Cup  Regatta;   special 

local  regulations 18698 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Economic  Development  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

Notices 
Meetings : 
Commercial  Development  of  the 
Oceans  1869a 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Substantial  product  hazards;  pol- 
icy and  procedures 18851 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
Defense    Science     Board     Net 
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presidentldl  documents 

Title  3— The  President 

PROCLAMATION  4437 

Mother's  Day,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  responding  to  new  challenges,  and  assuming  new  roles,  America's  women  are 
contributing  much  to  the  enrichment  of  American  society. 

But  for  all  that  women  do,  there  is  no  undertaking  more  challenging,  no  respon- 
sibility-more awesome,  than  that  of  being  a  mother.  Motherhood  is  more  than  a  life 
role,  it  is  a  job  that  is  continuously  demanding  and  rewarding.  A  mother's  guidance 
is  most  significant  in  the  growth  of  her  children  into  responsible,  self-reliant,  under- 
standing and  productive  human  beings. 

For  all  of  their  immeasurable  and  unselfish  sacrifices  in  developing  the  character 
of  our  youth,  that  which  is  synonymous  with  love,  creation,  compassion,  honor  and 
integrity  we  are  grateful  for  their  countless  contributions  to  their  families,  to  their 
communities,  and  to  the  Nation.  Each  year  we  especially  and  significantly  honor  the 
role  of  motherhood  on  Mother's  Day,  the  second  Sunday  in  May  as  designated  by  the 
Ck)ngress  (38  Stat.  770,  36  U.S.C.  141,  142). 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  request  that  Sunday,  May  9,  1976,  be  observed  as  Mother's  Day. 
I  call  upon  government  officials  to  display  the  flag  of  the  United  States  on  all  govern- 
ment buildings,  and  I  ask  all  citizens  to  display  the  flag  at  their  homes  and  other  suit- 
able places  on  that  day,  and  to  remember  our  mothers  in  some  very  special  way, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hvmdred  seventy-six,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundreth. 


/^x£/^   ^^ 


[FR  Doc. 76-1 3443  Filed  5-5-76  ;1 1 :  08  am] 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  34 — LICENSES  FOR  RADIOGRAPHY 
AND     RADIATION     SAFETY     REQUIRE- 
MENTS   FOR    RADIOGRAPHIC    OPERA- 
TIONS 
Personnel  Monitoring  of  Radiographers 

On  October  11,  1974,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (39  FR  36601)  .a  proposed 
amendment  of  10  CFR  Part  34  of  its  reg- 
ulations. The  proposed  amendment 
would  have  allowed  radiographers  and 
their  assistants  to  use  either  film  badges 
or  thermoluminescence  dosimeters 
(TLD's)  to  record  exposures.  Existing 
regulations  permitted  only  the  use  of 
film  badges.  The  amendment  was 
thought  desirable  because  the  Commis- 
sion staff  believed  TLD's  to  be  as  effective 
as  film  badges  and  superior  to  film  badges 
In  certain  applications. 

The  amendment  also  would  have  re- 
quired that  direct-reading  pocket  dosim- 
eteiB  be  used  Instead  of  pocket  dosimeters 
or  pocket  chambers  that  require  a  sep- 
arate device  for  reading.  It  was  believed 
that  this  change  would  provide  greater 
safety  for  radiographers  by  making  It 
easier  for  them  to  check  at  any  time 
the  radiation  doses  they  had  received. 

On  October  11,  1974.  the  Energy  Re- 
organization Act  of  1974'  was  enacted 
into  law.  This  Act  abolished  the  Atomic 
Energy  Commission  and,  by  section  201 
established  the  Nuclear  Regulatory  Com- 
mission (NRC)  and  trsuisferred  to  that 
Commission  aH  of  the  licensing  and  re- 
lated regulatory  functions  of  the  Atomic 
Energy  Commission.  In  addition,  section 
301  of  the  Energy  Reorganization  Act 
provided  that  any  proceedings  pending 
before  the  AEC  at  the  time  of  Its  aboli- 
tion shall,  to  the  extent  that  such  pro- 
ceedings relate  to  fimctlons  transferred 
by  the  Act,  be  continued. 

All  Interested  persons  were  Invited  to 
submit  written  comments  on  the  pro- 
posed amendment  by  December  10,  1974. 
Six  public  comments  on  the  proposed 
amendment  were  received.  Four  endorsed 
the  amendment,  although  one  of  these 
suggested  additional  requirements.  One 
comment  stated  that  TLD's  should  be 
evaluated  more  fully  before  allowing 
their  use,  and  one  comment  was  opposed 
to  permitting  the  use  of  TLD's.  The  spe- 
cific comments  made  are  discussed  below. 

It  was  suggested  that  the  amendment 
should  not  be  adopted  imtil  a  study  to 
compare  the  accurtw;y  of  film  and  TLD's, 
being  funded  by  the  Biireau  of  Radio- 
logical Health.  Is  completed.  The  study 


Is  now  complete.  It  showed  that  TLD's 
can  perform  comparably  with  film.'  A 
similar  study  at  the  National  Sanitation 
Foundation,  Ann  Arbor,  Michigan,  had 
similar  results.' 

It  was  also  suggested  that  the  regula- 
tion should  specify  the  types  of  TLD 
chips  that  are  considered  acceptable.  The 
Commission  does  not  consider  such  de- 
tail desirable  for  this  regulation. 

It  was  further  suggested  that  the  com- 
petency of  each  company  offering  a  do- 
simeter service  should  be  tested.  The 
NRC  staff  has  such  a  requirement  under 
consideration. 

One  comment  stated  that  the  notice  of 
proposed  rule  making  was  in  error  in 
stating  that  TLD's  are  more  sensitive  to 
low  doses  than  film.  The  two  studies 
mentioned  above  did  seem  to  indicate 
that  film  is  more  accurate  and  more  sen- 
sitive at  low  doses.  Nevertheless,  the 
Commission  considers  the  performance 
of  TLD's  at  low  doses  to  be  acceptable. 

The  same  oommenter  alse  noted  that 
TLD's  have  other  disadvantages  in  com- 
parison to  film.  Upon  reading  of  a  TLD 
the  signal  is  obliterated  so  that  reader 
maUimctlon  can  cause  loss  of  data. 
TLD's  are  inferior  in  determining  the 
energy  of  the  radiation.  TLD's  give  no 
information  as  to  the  direction  of  the 
exposure.  TLD's  do  not  provide  a  "pic- 
ture" as  does  film;  for  example,  TLD's 
do  not  give  an  image  which  Indicates  if 
an  exposure  was  received  from  a  single 
well-defined  source,  several  such  soxirces, 
or  various  diffuse  sources.  While  these 
points  are  valid,  film  also  has  disadvan- 
tages. Accidents  or  errors  in  processing 
the  film  can  cauFe  loss  of  the  data.  High 
humidity  causes  fogging  and  loss  of  data. 
Ripped  packages  or  water  soaking  cause 
loss  of  data.  On  balance,  it  does  not  ap- 
pear that  one  system  is  sufiaciently  supe- 
rior to  the  other  to  Justify  restriction  by 
regulation  the  use  of  only  one ;  the  Com- 
mission believes  both  types  of  personnel 
dosimeters  are  acceptable.  Under  the 
provisions  of  §  20.202,  10  CFR  Part  20, 
all  licensees  other  than  radiographers  are 
permitted  to  use  TLD's  to  record  ex- 
posures. 

According  to  one  comment,  audible 
pocket  alarm  systems  and  digital  readout 
dosimeters  should  be  required.  The  Com- 
mission does  not  consider  such  systems 
to  be  essential  and  does  not  intend  to  re- 


>  Public  Law  93-438  (88  Stat.  1233) . 


*  Available  from  Caleb  Klncald,  Bureau  of 
Radiological  Health,  1901  Chapman  Ave., 
Roclrvllle,  Md.  20852.  Copy  available  for  In- 
spection tn  the  NBC  Public  Document  Boom. 
1717  H  Street  NW.,  Washington,  D.C. 

•  Available  from  Oary  Sherlaw,  National 
Sanitation  Foundation,  Ann  Arbor,  Michigan 
48105.  Copy  available  for  Inspection  in  the 
KRO  Public  Document  Boom,  1717  H  Street 
NW,  Washington,  D.C. 


quire  their  use  at  this  time.  (Electronic 
digital  readout  dosimeters  are  direct 
reading  and  may  be  used  to  meet  the  re- 
quirements of  S  34.33  In  place  of  the  more 
common  direct-reading  pocket  ionization 
chambers.)  The  Commission  does  intend 
to  Investigate  the  desirability  of  requir- 
ing personal  audible  alarm  systems.  Per- 
sons wishing  to  comment  on  the  desir- 
ability of  such  a  requirement  should 
viTTite  to  the  Occupational  Health  Stand- 
ards Branch,  OfBce  of  Standards  Devel- 
opment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555  by  Au- 
gust 1,  1976. 

It  was  suggested  that  the  initial  and 
subsequent  calibratioiis  of  self-reading 
dosimeters  be  required.  This  is  already 
recommended  in  the  staff's  Regulatory 
Guide  8.4,  "Direct-reading  and  Indirect- 
reading  Pocket  Dosimeters." 

An  upper  limit  on  the  range  of  self- 
reading  dosimetere  was  suggested  so  that 
a  dosimeter  with  too  ooatse  a  scale  would 
not  be  used.  The  CommlKioD  does  net 
consider  this  to  be  neeeeaary.  Experl^ice 
has  shown  that  licensees  have  used  good 
judgment  In  this  regard. 

Another  comment  suggested  that  if  an 
individual's  dosimeter  were  discharged 
beyond  its  nuige,  tiiat  individual  should 
be  prohibited  from  further  radiation 
work  during  that  quarter  until  the  film 
badge  could  be  processed.  This  problem 
Is  already  covered  in  the  Commission's 
regulations.  If  a  licensee  believes  an  in- 
dividual may  be  overexposed,  it  is  already 
the  licensee's  responsibility  under  {  20.- 
101  to  prevent  further  exposure  during 
that  qiiarter. 

After  careful  consideration  of  the  com- 
ments received,  and  other  factors  in- 
volved, the  Commission  has  adopted  the 
amendment  set  forth  below.  The  only 
difference  from  the  amendment  pub- 
lished for  comment  is  the  addition  of  a 
requirement  that  licensees  maintain  cer- 
tato  reports  and  records  related  to  the 
dosimeters  imtil  the  Commission  author- 
izes their  disposal.  The  proposed  rule 
did  not  speciflcEdly  state  the  conditions 
under  ^rtiich  a  licensee  could  dispose  of 
such  records  or  reports. 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  Energy  Re- 
organization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  34  Is  pub- 
lished as  a  document  subject  to  codifica- 
tion. 

Section  34.33  is  revised  to  read  as 
follows : 

§  34.33     Pcnonnel  monitoring. 

(a)  The  licensee  shall  not  permit  any 
individual  to  act  as  a  radiographer  or  as 
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a  radiographer's  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  such  Individual  wears  a  direct- 
reading  pocket  dosimeter  and  either  a 
film  badge  or  a  thermoluminescence 
dosimeter.  Pocket  dosimeters  shall  have 
a  range  from  zero  to  at  least  200  milll- 
roentgens  and  shall  be  recharged  daily 
or  at  the  start  of  each  shift.  Each  film 
badge  and  thermolimiinescence  dosi- 
meter shall  be  assigned  to  and  worn  by 
only  one  individual. 

(b)  Pocket  dosimeters  shall  be  read 
and  exposures  recorded  daily.  An  Indi- 
yidual's  film  badge  or  thermolumines- 
cence dosimeter  shall  be  immediately 
processed  if  his  pocket  dosimeter  is  dis- 
charged beyond  its  range.  Reports  re- 
ceived from  the  badge  or  dosimeter  pro- 
cessor and  records  of  the  pocket  dosi- 
meter readings  shall  be  maintained  for 
Inspection  by  the  Commission  until  it 
authorizes  their  disposal. 

Effective  date:  This  amendment  be- 
comes effective  on  August  4,  1976. 

(Sec.  161,  Pub.  Law.  83-703.  68  Stat.  »4»-. 
Seo.  201.  Pub.  Law  93-^38.  88  Stat.  1243  (43 
V3.0.   2201.  5841)) 

Dated  at  Washingt<Hi,  D.C.  this  30th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samtjel  J.  CHtUC. 
Secretary  of  the  Commission. 

[FR  Doc.76-13136  PUed  6-&-76;8:48  am] 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MA^»DATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Emergency  Amendment  Adopting  Special 
Rule  No.  7  for  Subpart  C  of  Part  211  and 
Corrective  Amendments  to  Parts  211 
and  212 

On  March  29,  1976,  the  Federal  Energy 
Administration  adopted  amendments  to 
Title  10,  Part  211,  of  the  Code  of  Federal 
Regulations  with  respect  to  the  domestic 
crude  oil  entitlements  program  set  forth 
at  10  CFR  S  211.67  (41  FR  13899;  April 
I.  1976).  Included  among  the  araend- 
menta  adopted  thereby  were  modifica- 
tions to  i  211.67(d)  (2) ,  that  provides  for 
deduction  from  a  refiner's  runs  of  the 
▼ohmie  of  export  sales  under  {  212.53. 
These  particular  amendments  clarified 
that  the  term  "refined  petroleum  prod- 
uct"  has  always  Included  aviation  fuels, 
and  added  export  sales  of  residual  fuel 
oU  (which,  as  defined  in  9  211.51,  Includes 
marine  bunker  fuels)  as  a  deduction 
from  a  refiner's  crude  runs.  A  reference 
W£tf  also  added  to  clarify  that,  for  pur- 
poses of  the  deduction,  export  sales  are 
those  sales  not  subject  to  FEA  price  con- 
trols pursuant  to  S  212.53. 

Generally,  the  purpose  of  the  export 
sales  deduction  is  to  ensure  that  cost 
equalization  benefits  imder  the  entitle* 
ments  program  are  retained  within  the 
dcMnestlc  market  and  are  not  granted  to 
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a  refli  er  for  sales  of  products  made  into 
the  w(  irld  market  at  uncontrolled  prices. 
Sim  e  the  issuance  of  the  rule  adopt- 
ing t  lese  changes.  FEA  has  received 
numeious  inquiries  concerning  the  ap- 
plicablity  of  the  export  sales  deduction 
to  buiiker  fuels  for  marine  use.  A  sub- 
stantial volume  of  bunker  fuel  is  sold 
by  domestic  refiners  for  consumption  by 
foreiffi  and  U.S.  flag  carriers  for  use 
either  on  coastal  or  international  voy- 
ages. Since  it  is  not  clear  exactly  what 
types  of  transactions  in  bunker  fuels 
consti  ute  export  sales  under  §  212.53, 
FEA  1"  as  determined  that  effectiveness  of 
the  export  sales  deduction  as  to  Bun- 
kers C  and  Navy  Special  fuel  oils  and  No. 
4  diesi  il  for  marine  use  should  be  delayed 
for  a  )erlod  of  two  months  until  June  1, 
1976  lo  provide  FEA  an  opportimity  to 
issue  I ',  ruling  to  clarify  these  issues  and 
to  eva  uate  further  the  underlying  ix)licy 
consic  erations  in  this  area. 

Accbrdingly,  Special  Rule  No.  7  adopt- 
ed horeby  exempts  from  the  requii'e- 
ments^  of  §  211.67(d)(2)  export  sales  in 
April  and  May  1976  of  Bunker  C  and 
Navy  Ispecial  fuel  oils  and  No.  4  diesel 
irine  use.  Based  on  the  advice  re- 
pursuant  to  the  written  comment 
ibllc  hearing  procedures  provided 
:eby  and  its  own  further  analysts, 
■ill  determine  at  the  conclusion  of 
lemaking  proceeding  whether  it 
be  appropriate  to  propose  any 
in  the  treatment  of  marine  bim- 
ker  fiiels  under  9  211.67(d)  (2) . 

Coirective  amendments  to  Parts  211 
and  ai2  have  also  been  adopted  on  an 
emeraency  basis  to  specify  that  entitle- 
ment] costs  and  reductions  In  entitle- 
ment I  sales  revenues  relating  to  adjust- 
ment^  for  production  of  residual  fuel  oil 
for  sajle  in  or  into  the  East  Coast  market 
undei  §  211.64(d)  (4)  shall  be  appUed 
only  io  prices  for  residual  fuel  oil  sold 
In  or  into  that  market.  Thus,  any  pricing 
adjustments  attributable  to  9  211.67(d) 
(4)  s^iall  be  confined  to  a  refiner's  sales 
of  reildual  fuel  oil  tn  the  East  Coast. 

The  Special  Rules  is  effective  imme- 
diately because  any  delay  in  its  effective 
date  would  subject  refiners  to  the  export 
sale  deduction  requirements  as  to  marine 
bunker  fuels,  beginning  with  sales  in 
1976,  without  their  having  been 
by  FEA  as  to  precisely  which 
:tions  constitute  export  sales 
the  regulations.  The  pricing 
lents  adopted  hereby  are  merely 
:tive  in  nature  and  are  effective  im- 
,t©ly. 
SedUon  7(1)  (1)  (B)  of  the  Feder&l  En- 
ergy AdministraticHi  Act  of  1974  (Pub.  L. 
93-215)  (the  "FEAA")  provides  for 
]r  of  the  requirements  of  that  sec- 
to  time  of  notice  and  opportunity 
lent  prior  to  promulgation  of  reg- 
ulations where  strict  compliance  with 
such  requirements  is  found  to  cause  seri- 
ous harm  or  injury  to  the  public  health, 
safety,  or  welfare.  The  FEA  has  deter - 
minetl  for  the  reasons  outlined  above 
that  iBtrict  compliance  with  the  require- 
ment} of  S7(1)(1)(B)  of  the  FEAA 
woul«  thus  cause  serious  harm  and  In- 
Jury  to  the  puiAic  welfare.  Accordingly, 
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tliese  requlreuients  must  be  waived  and 
this  Special  Rule  and  the  corrective 
amendments  are  made  effective  immedi- 
ately, prior  to  opportimity  to  comment 
thereon. 

The  review  provisions  of  §  7(c)  (2)  of 
the  FEAA  are  hereby  waived  for  a  period 
of  fourteen  days,  as  provided  for  in  that 
section,  upon  a  finding  that  there  is  an 
emergency  situation  which  requires  im- 
mediate action.  FEA  is  submitting  the 
text  of  these  emergency  amendments 
concurrently  with  their  issuance  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  for  his  review. 

Because  the  Special  Rule  and  the  cor- 
rective amendments  are  being  issued  on 
an  emergency  basis,  an  opportunity  for 
oral  presentation  of  views  will  not  be  pos- 
sible pricM-  to  their  promulgation.  A  pub- 
lic hearing  on  the  Special  Rule  and  the 
corrective  amendments,  however,  will  be 
held  beginning  at  9:30  a.m.  on  May  18, 
1976,  in  Room  3000A.  12th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  to  receive  comments  from  inter- 
ested persons.  Any  person  who  has  an 
interest  in  the  subject  of  the  hearing, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest  in 
the  subject  of  the  hearing,  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, PEA,  and  must  be  received 
before  4:30  p.m.,  e.s.t..  May  10,  1976. 
Such  a  request  may  be  hand  delivered  to 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  N.W.,  Washington, 
D.C.  between  the  hours  of  8  ajn.  and 
4:30  p.m..  Monday  through  Friday.  The 
person  making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned ; 
if  appropriate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest ;  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  May  14,  1976.  Each 
person  selected  to  be  heard  wiU  be  so 
notified  by  the  PEIA  before  5:30  p.m.. 
May  12, 1976,  and  must  submit  100  copies 
of  his  or  her  statement  to  the  Office  of 
Regulations  Management,  FEA,  Room 
3309,  12th  Street  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D.C.  before  4:30 
p.m.,  e.s.t.,  on  May  14,  1976. 

The  FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  estaWish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  ofiBcial  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion 
of  all  Initial  oral  statements,  eech  per- 
son who  has  made  an  oral  statement 
will  be  given  the  opportunity.  If  he  or  sh« 
so  desires,  to  make  a  rebuttal  statement. 
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The  rebuttal  statements  will  be  given 
In  the  order  In  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing, 
to  Executive  Communications,  FEA,  be- 
fore 4:30  p.m.,  May  14,  1976.  Any  per- 
son who  makes  an  oral  statement  and 
who  wishes  to  ask  a  questlMi  at  the  hear- 
ing may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  Is  sub- 
mitted at  the  hearing,  will  determine 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  3116,  Federal 
Bulldhig,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Anyone  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
q)ect  to  the  Special  Rule  and  (he 
corrective  amendments  to  Box  OS, 
Executive  Communications,  Room  3309, 
FMeral  Energy  Administration,  Wash- 
hagton,  D.C  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Communications. 
PTEA,  with  the  designation  "Special 
Rule  No.  7".  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
May  14,  1976,  and  all  other  relevant  in- 
formation will  be  considered  by  FEA  In 
the  evtduatlon  of  the  amendments 
adopted  hereby. 

Any  Information  or  data  considered 
by  the  person  furnishing  It  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted In  writing,  one  copy  only.  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

(Emergency  Petroleiun  Allocation  Act  ot 
1978,  Pub.  L.  93-169,  M  amended  by  Pub.  L. 
94-163;  Federal  Energ^y  Administration  Act 
Of  1974,  Pub.  U  93-276;  E.O.  11790,  39  FJl. 
83186) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  n  of  Title  10,  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  Immediately. 

Issued  in  Washington,  D.C,  April  30, 
1976. 

Michael  F.  Butler, 
Creneral  Counsel. 

1.  The  Appendix  to  Subpart  C  of  Part 
211  Is  amended  by  the  addition  of  a  Spe- 
cial Rule  No.  7  to  read  as  follows: 


SPECIAL  RULE  NO.  7 

1.  Scope.  This  Special  Rule  provides, 
for  the  months  April  and  May  1976,  an 
exemption  of  the  volumes  of  a  refiner's 
export  sales  of  Bunker  C  and  Navy  Spe- 
cial fuel  oils  and  No.  4  diesel  for  marine 
use  from  the  export  sale  deduction  re- 
quirement of  9  211.67(d)  (2). 

2.  Export  sale  deduction  exemption. 
Notwithstanding  the  provisions  of  9  211.- 
67(d)  (2) ,  the  volume  of  a  refiner's  crude 
oil  runs  to  stills  for  the  months  April 
and  May  1976,  shall  not  be  reduced  by 
that  refiner's  volume  of  export  sales  of 
Bunker  C  and  Navy  Special  fuel  oils 
and  No.  4  diesel  for  marhie  use. 

3.  Provisions  of  Subpart  C.  The  provi- 
sions of  Subpart  C  of  Part  211  shall  re- 
main in  full  force  and  effect  except  as 
expressly  modified  by  the  provisions  of 
this  Special  Rule. 

2.  Section  211.67  is  amended  in  clauses 
(i)(C)  and  (11)  (C)  of  subparagraph  (1) 
of  paragraph  (m)  to  read  as  follows: 

§211.67      Allocation    of   domcHlir    crude 
oil. 

•  •  •  •  • 

(m)  Adjustments  to  Crude  Oil  and 
Product  Costs. 

(1)  Refiners,  (i)  Entitlements  pur- 
chased. 

•  •  •  •  • 

(C)  The  cost  of  entitlements  pur- 
chased in  a  particular  month  puBsuant 
to  the  adjustments  to  a  refiner's  crude 
off  runs  to  stills  under  paragraph  (d)  (4) 
of  this  section  shall  be  a  cost  of  crude  oil 
purchased  or  landed  in  that  month  which 
shall  not  be  appUed  to  product  prices 
pursuant  to  the  "A"  factor  of  the  gen- 
eral formulae  of  5  212.83(c)(2)  of  this 
chapter,  but  which  shall  Instead  be  ap- 
plied only  to  prices  for  residual  fuel  oil 
sold  In  or  into  the  East  Coast  market. 

(il)  Entitlements  sold. 

•  •  •  •  • 

(C)  The  reduction  In  sales  revenues 
from  entitlements  sold  In  a  particular 
month  pursuant  to  the  adjustments  to  a 
refiner's  crude  oil  runs  to  stills  under 
paragraph  (d)  (4)  of  this  section  shall  be 
a  cost  of  crude  oU  purchased  or  landed  In 
that  month  which  shall  not  be  applied 
to  product  prices  pursuant  to  the  "A" 
factor  of  the  general  formulae  of 
9  212.83(c)  (2)  of  this  chapter,  but  shaU 
instead  be  applied  only  to  prices  for 
residual  fuel  oil  sold  In  or  into  the  East 
Coast  market. 

•  •  •      '      •      ~     • 

3.  Section  212.83  is  amended  in  para- 
graph (h)  to  read  as  follows : 

§  212.83     Allocation      of     refiner's      in- 
creased costs. 

•  •  *  •  • 

(h)  Equal  application  among  classes  of 
purchaser.  With  respect  to  each  covered 
product  other  than  crude  oil,  when  a 
firm  calculates  the  amoimt  of  increased 
costs  not  recouped  that  may  be  added 
to  May  15, 1973  selUng  prices  to  compute 
maximum  allowable  prices  In  a  subse- 


quent month,  it  shall  calculate  its  reve- 
nues as  though  the  greatest  amoimt  of 
increased  costs  actually  added  to  any 
May  15, 1973  selling  price  of  that  covered 
product  and  included  in  the  price 
charged  to  any  class  of  purchaser,  had 
been  added,  in  the  same  amount,  to  the 
May  15,  1973  selling  prices  of  such  prod- 
uct and  included  in  the  price  charged  to 
each  class  of  purchaser;  except  that, 
where  an  equal  amount  of  increased  costs 
is  not  included  in  the  price  charged  to  a 
purchaser  because  of  a  price  term  of  a 
written  contract  covering  the  sale  of 
such  product  that  was  entered  into  on 
or  before  September  1,  1974,  that  por- 
tion of  the  increased  costs  not  included  in 
the  price  charged  to  such  a  purchaser 
need  not  be  included  in  the  calculation 
of  revenues,  and  except  to  the  extent 
that  §  211.67(m)  of  this  chapter  specif- 
ically requires  certain  costs  and  revenues 
resulting  from  entitlements  transactions 
to  be  appUed  exclusively  to  determine 
maximum  allowable  prices  In  sales  In  or 
Into  the  East  Coast  market  or  in  sales  in 
which  purchasers  do  not  receive  entitle- 
ments for  the  importation  of  an  eligible 
product. 

•  •  •  •  • 

[PR  Doo.76-13iai  PUed  6-3-76;9:19  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrworlftilness  Docket  No.  76-WE-4-AD; 
AAdt.  39-2697] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  401  and  402  Series  Airplanes  and 
Model  414  Airplanes  Modified  in  Accord- 
ance with  8TC  SA2424WE  or  STC 
SA117NW 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  P.R. 
13697),  an  airworthiness  directive  was 
adopted  on  April  9,  1976,  and  made  ef- 
fective immediately  as  to  all  known 
United  States  operators  of  Cessna  401 
and  402  series  airplanes  and  model  414 
airplanes  modified  in  accordance  with 
STC  SA2424WE  or  STC  SA117NW.  The 
directive  requires  visual  inspection  for 
craclu  of  the  forward  and  aft  tangs  of 
all  three  engine  attachment  points  on 
the  engine  support  truss  within  5  hours' 
time  in  service  and  thereafter  at  Inter- 
vals not  to  exceed  10  hours'  time  in 
service.  In  addition  it  requires  that, 
within  5  hours'  time  in  service,  steel 
shims  be  inserted  to  reduce  the  gap  be- 
tween the  forward  and  aft  tangs  of  the 
engine  attachment  points  to  no  greater 
than  0.005  inch. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  to  all  known  U.S.  operators 
of  Cessna  401  and  402  series  airplanes 
and  414  airplanes  modified  In  accord- 
ance   with    STC    SA2424WB    or    STC 
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SA117NW  by  isdlYldual  telegrams  dated 
April  9,  1976.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Rxgister  as  an 
amendment  to  section  39.13  of  Part  39  of 
the  Federal  Aviation  RegiUations  to 
make  it  effective  as  to  all  persons. 

"Cessna  Avi&Tioif.  Applies  to  Oeesna  Models 
401  and  403  Series  Airplanes  and  Model 
414  Airplanes  Certificated  In  all  Cate- 
gories. Which  Have  Been  Modified  In  Ac- 
cordance with  Either  STC  SA2424WK  or 
SA117NW.  IncorporaUng  Allison  Turbo- 
prop Engines 

Compliance  required  as  Indicated. 

To  prevent  and  detect  poeafble  failures  of 
the  engine  attachment  tangs,  accomplish  the 
following : 

(A)  Within  5  hoxirs"  time  In  service  after 
receipt  of  the  telegram  and  ttoereafter  at  in- 
tervals not  to  exceed  10  hours'  time  In  serv- 
ice from  the  last  Inspection,  visually  Inspect, 
vrtth  a  glass  of  at  least  8-power,  the  forward 
and  aft  tangs  of  all  three  engine  attachment 
points  on  the  engine  support  truss  for  cracks. 

(B)  Within  6  hours'  time  In  service  after 
receipt  of  thl«  telegram,  unless  already  ac- 
complished, loosen  the  engine  attachment 
bolts,  lise  steel  "V'lma  to  reduce  the  gap  be- 
tween the  forward  and  aft  tangs  to  no 
greater  than  0.005  inches,  and  retorque  the 
bolts  to  100-190  Inch  pounds. 

(C)  If  cracks  are  detected  as  a  result  of 
the  Inspection  conducted  In  accordance  with 

(A)  above  the  engine  mount  P/N  5002  mtist 
be  replaced  with  an  uncracked  engine  mount 
of  the  same  part  number  or  an  engine  mount 
approved  by  the  Chief.  AlrcraJt  Engineering 
Division,  PAA  Western  Regtoo. 

(D)  If  an  engine  mount  of  the  same  part 
number  P/N  500a  Is  Installed  the  Inspection 
and  shimming  procedure  specified  In  (A)  and 

(B)  above  are  applicable. 

(E)  Special  filght  permlta  may  be  Issued 
per  PAR  21.197  and  21.199  to  authorize  flight 
to  •  base  to  perform  the  Initial  Inspection 
required  by  (A)  above,  and  the  maintenance 
required  by  (B)  above." 

This  amendment  is  effective  May  10, 
1976,  for  all  persons  except  those  to 
whom  it  was  made  effective  by  telegram 
dated  April  9,  1976,  which  contained  thla 
amendment. 


(Sees.  313 
atlon  Act 
and  1423) 
ment  (A 
1665(c)). 

Issued 
April  22, 


(a),  601,  and  908  of  the  Federal  Avl- 
of  1958  (49  VS.C.  1354(a),  1421. 
and  of  Section  6(c)  of  the  Depart- 
Transportatlon    Act     (49     U  8.C 

In  Los  Angeles.  California  on 
1976. 

Lykn  S.  Hink, 
Acting  Director. 
FAA  Western  Refflon. 


!ULES  AND   REGULATIONS 


S-duct  assembly  aft  of  the  for- 
brticulating  Joint  on  Lockheed- 
Calif  oijnia  Company  L-101 1-385  series 
airplanes,  certiflcated  in  all  categories, 
incorporate  either  the  Part  I  or 
configuration  center  engine  S- 
Since  issuing  Amendments  39- 
39-2299  and  39-2360,  the  air  car- 


engine 
ward 


which 
Part  I> 
ducts. 
2256 


riers  lave  reported  finding  no  discrep- 
ancies on  any  of  the  numerous  Part  n 
conflgt  ration  S-ducts  inspections  con- 
ducted to  date.  Additionally,  the  manu- 
facturer has  issued  Service  Bulletin  093- 
54-019 


to  provide  a  modification  for  the 
Part  I  Configuration  center  engine  S-duct 
which  obviates  the  need  to  require  the 
inspect  ions,  and  a  Revision  2  to  Alert 
Servic(  Bulletin  093-54-A019  to  delete, 
in  its  (  ntirety,  the  Part  II  configuration 
inspect  ion  requirements.  Therefore,  AD 
74-14- )7  is  being  superseded  by  a  new 
AD  thi  ,t  continues  the  initial  and  repeti- 
tive inspection  and  repair  requirements 
for  Part  I  configuration  airplanes,  de- 
letes altogether  the  Inspection  require- 
ments or  Part  11  configuration  airplanes, 
and  d«  fines  the  modifications  necessary 
to  tern  linate  the  inspection  requirements 
for  Part  I  configuration  airplanes. 

Sine ;  this  amendment  is  relieving  and 
lmpos<  s  no  additional  burden  on  any  per- 
son, w  itlce  and  public  procedure  hereon 
are  uinecessary  and  the  amendment 
may  bp  made  effective  in  less  than  30 
days. 

LocKHi  f.d-Califobnia  Compant.  Applies  to 
Lo  kheed-CaUfomla  Company  Model  I»- 
lO:  1-385  Series  Airplanes,  Certiflcated  In 
all  Categories,  that  have  a  Part  I  Con- 
fig  iratlon  Center  Engine  S-duct  In- 
stalled  (See Note). 

Com]  >1  lance  required  as  indicated. 

p  'event  possible  separation  of  the  cen- 

S-duct  assembly  due  to  failure  of 

articulating  Joints,  accomplish  the  fol- 


To 

ter 
the 
lowing 

(a) 
time  li 


paragraphs 

hours 

less 

(b) 
hotirs 
ply 
nest 
1975 
hours' 
unless 

(c) 
accord^ince 
of 

A019. 
later 


[PR  Doc  76-12862  Piled  6-6-76:8:45  am]  proved  equivalent 


(Airworthiness  Docket  No.  75-WE-42-AD; 
Amdt.  39-2696] 

p/^RT  39 — AIRWORTHINESS  DIRECTIVES 

Lockheed-California  Company  Model 
L-101 1-385  Series  Airplanes 

Amendment  39-2256  (40  FR.  28604). 
AD  74-14-07,  effecUve  July  14,  1975.  as 
amended  by  Amendment  39-2299  (40  PJEl. 
32316)  smd  further  amended  by  Amend- 
ment 39-2360  (40  FR.  41519),  requires 
accomplishment  of  visual  and  dye-pene- 
trant  inspections,  and  repairs,  as  neces- 
sary, of  the  forward  ring  on  the  center 


(1) 
(leaf 
at  the 
duct 

tachmtnt 
pair,  ai 

(2) 
S-ducI 
cracks 
cracks 
Iflcatldns 
or  repair 

(d) 
accordance 
or  2A 
tin  09: 1 
1976.  4r 
FAA 


?or  airplanes  with  4,600  or  more  hours' 

service  on  July  14,  1975,  comply  with 

(c)  and  (d)  within  the  next  260 

time  in  service  after  July  14.  1975  tm- 

alr  sady  accomplished. 

Por    airplanes   with   less    than   4,500 

time  In  service  on  July  14,  1975,  oom- 

wlfh  paragraphs  (c)  and  (d)  within  the 

hours'  time  in  service  after  July  14. 

before   the   accumulation  of  4,600 

time  In  service,  whichever  occurs  later, 

already  accomplished. 

Kccompllsh  the  following  action*  in 

with  paragraphs  2A(1)  and  2A(2) 

Alert  Service  Bulletin  093-64- 

Elevlsion   2,   dated   AprU   20,    1976.   or 

approved  revision,  or  an  PAA-ap- 


210 
or 


Loctheed 


lAA- 


l^lsually  Inspect  all  alignments  units 

E  >rlng8  and  spring  cartridges)  Installed 

e  forward  articulating  joint  of  the  S- 

aksembly  for  damaged  units  or  worn  at- 

holes;  and.  If  damage  Is  found,  re- 

neceeaary. 

(Visually  inspect  the  forward  ring  of 
assembly     articulating     Joint,     for 
at   all   alignment   unit   locations.   If 
are  found,  either  accomplish  the  mod- 
described  In  paragraph  (f),  below. 
_.  as  necessary,  before  further  flight. 
Accomplish  the  following  actions  in 
»  with  paragraphs  2A(3)  or  2A(4) 
1 5)    of  Lockheed   Alert  Service  Bulle- 
54-A019.  Revision  2,  dated  AprU  20. 
later  PAA-approved  revision,  or  an 
a  }proved  equivalent. 


(1)  Inspect  the  upper  half  of  the  forward 
ring  on  the  aft  side  of  the  S-duct  assembly 
articulating  Joint  for  cracks  using  a  dye  pen»- 
trant  method. 

(2)  If  cracks  are  found,  either  accomplish 
the  modifications  described  in  paragraph  (f), 
below,  or  repair,  aa  necessary,  before  further 
flight. 

(e)  Until  the  center  engine  S-duct  modlfl- 
catlons  of  paragraph  (f)  have  been  accom- 
plished, repeat  compliance  with  the  inspec- 
tion and  repair  requirements  of  paragraphs 
(c)  and  (d)  at  intervals  XK>t  to  exceed  800  or 
1600  or  2400  hours'  time  in  service  since  the 
last  Inspection,  whichever  is  appropriate,  in 
accordance  with  the  conditions  and  repetitive 
Inspection  Interval  criteria  established  by 
paragraphs  2A(1),  2A(2),  and  2A(3)  or  2A(4) 
or  2A(5)  of  Lockheed  Alert  Service  Bulletin 
093-64-A019,  Revision  2,  dated  April  20.  1976, 
or  later  PAA-approved  revision  or  an  PAA- 
approved  equivalent. 

(f)  The  rep)etltlve  Inspections  reqtilred  by 
paragraph  (e)  may  be  discontinued  after  the 
center  engine  S-dtict  forward  articulating 
Joint  Is  modlfled  in  accordance  with  Part  I 
of  Lockheed  Ser\'lce  Bulletin  093-54-019, 
dated  November  4,  1975,  or  later  PAA-ap- 
proved revision,  or  an  equivalent  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
PAA  Western  Region. 

(g)  l^>eclal  flight  permits  may  be  Issued 
la  accordance  with  PAR'S  21.197  and  21.199 
to  opjerate  airplanes  to  a  base  where  the  In- 
spections required  by  this  AD  can  be  per- 
formed. 

Note:  For  the  purpose  of  determining  ap- 
plicability, Part  I  configuration  center  engine 
S-ducts  are  Identified  as  those  utilizing  two 
leaf  spring  and  twelve  spring  cartridge  type 
alignment  units  arovmd  the  forward  articu- 
lating Joint  as  described  by  Lockheed  Alert 
Service  Bulletin  093-54-A019.  Part  I  con- 
figuration S-duct  may  be  found  on,  but  not 
necessarily  limited  to,  aircraft  serials  1002 
through  1037. 

This  supersedes  Amendment  39-2256,  AD 
76-14-07,  as  amended  by  Amendments  39- 
2299  and  39-2360.  Compliance  with  AD  75- 
14-07  may  be  credited  for  compliance  with 
either  the  Initial  inspection  requirements  of 
paragraph  (a)  or  (b)  and  the  repetitive  in- 
spection requirements  of  paragraph  (e) . 

This  amendment  becomes  effective 
May  10,  1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  UJ3.C.  1354(a),  1421. 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1666 
(c)). 

Issued  In  Los  Angeles,  California  on 
April  22,  1976. 

Lynn  S.  Hink, 
AcUng  Director. 
FAA  Western  Region. 

[PR  Doc.76-12863  Filed  6-5-76;8:45  am] 


[Docket  No.  16693;  Amdt.  39-2602] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Schempp  Hirth  and  Burkhart  Grob 
Standard  Cirrus  Gliders 

There  have  been  reports  of  aileron 
pushrod  disconnects  resulting  from  Im- 
proper assembly  on  certain  Standard 
Cirrus  gliders  that  could  result  in  a  jam- 
ming of  the  aUeron  control  system  and 
a  subsequent  loss  of  roll  control.  Since 
this  condition  is  likely  to  exist  or  develop 
In  other  gliders  of  the  same  type  design, 
an  airworthiness  directive  Is  being  Issued 
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which  requires  installation  of  a  fuselage 
frame  safety  brace  between  the  airbrake 
lever  bearing  and  the  left  diagonal  strut 
on  Standard  Cirrus  gliders  manufac- 
tured by  Schempp  Hirth  and  Burkhart 
Grob. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sec.  313(a) ,  601,  and  603  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1354j(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  aii-Mvorthiness  direc- 
tive: 

BCHEMPP  Hirth  And  BtmKHART  Orob.  Applies 
to  Standard  Cirrus  gliders,  certiflcated  In 
all  categories,  serial  numbers  1  through 
610,  628,  and  629  for  Schempp  Hirth 
glidera  and  serial  numbers  lO  through 
644G  for  Burkhart  Orob  gliders. 

Compliance  is  reqtUred  within  the  next  100 
flights  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  possible  jamming  of  the  aileron 
control  system  and  consequent  loss  of  roll 
control,  accomplish  the  following : 

(a)  Install  an  8AE  1024  steel  safety  brace 
In  the  fuselage  frame  between  the  airbrake 
lever  becirlng  and  the  left  diagonal  strut  in 
accordance  with  Step  2  of  the  paragraph 
entitled  "Instructions"  of  Schempp  Hirth 
Technical  Note  278-17,  dated  December  8, 
1976,  or  an  PAA-approved  equivalent. 

(b)  For  the  ptirpose  of  this  AD,  a  flight  la 
a  sequence  consisting  of  a  takeoff  operation 
and  a  landing.. 

This    amendment    becomes    effective 
May  20, 1976. 
Issued  in  Washington  D.C.  on  April  29, 

1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.76-13005  Piled  6-6-76:8:45  am] 


I  Alrworthlnees  Docket  No.  76-WE-l-AI>, 
Amdt.  99-2600] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplane 

Amendment  39-2522  (41  F.R.  7937), 
AD  76-04-04,  requires  initial  and  repeti- 
tive Inspections  of  the  wing  front  spar 
lower  cap  on  McDonnell  Douglas  DC-8 
Series  airplanes  and  replacement  of  a 
section  of  the  spar  cap  If  cracked.  Since 
the  Issuance  of  Amendment  39-2522,  the 
manufacturer  has  Issued  Serviee  Bulletin 
57-82  which  provides  instructions  for 
preventative  rewoik  of  those  spar  caps 
which  do  nofrhave  cracks.  TJhe  preventa- 
tive rework  Improves  the  fatigue  Ufe  of 
the  spar  cap  U>  such  an  extent  that  the 
repeUUve  Inspection  of  AD  76-04-04  may 
be  discontinued. 
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The  manufacturer  ha-s  also  developed  a 
repair  for  cracked  spars  if  the  cracks  are 
within  certain  specified  limits.  For  those 
airplanes  with  cracks  within  those  limits, 
the  spar  cap  may  be  repaired  In  ac- 
cordance with  Douglas  Service  Rework 
Drawing  5802723,  in  lieu  of  the  replace- 
ment of  a  section  of  spar  per  the  Service 
Rework  Drawing  5802712  specified  in  AD 
76-04-04.  . 

Several  airlines  have  requested  an  ex- 
tension of  the  initial  and  repetitive  in- 
spection times  specified  in  AD  76-04-04, 
because  the  specified  times  would  require 
them  to  remove  airplanes  from  service  in 
order  to  meet  the  Inspection  require- 
ments. They  represent  that  the  inspec- 
tion of  approximately  20%  of  the  fieet, 
most  aircraft  having  between  40,000  and 
55,000  hours  time  in  service;  without 
finding  any  cracks  Is  justification  for  al- 
lowing more  time  for  the  remainder  of 
the  fleet,  consisting  of  generally  lower 
time  airplanes.  The  PAA  agrees. 

Therefore,  AD  76-04-04  is  being 
amended  to  provide  for  a  relaxation  of 
inspection  times  and  the  rework  and  re- 
pair provisions  of  the  above  Service 
Bulletin  and  Service  Rework  Drawing. 

Since  this  amendment  provides  alter- 
native means  of  compliance  and  imposes 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  In  less  toan  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2522  (41 
F.R.  7937) ,  AD  76-04-04,  is  amended  as 
follows : 
§39.13      [Amended]. 

1.  Paragraph  (a)  of  J  39.13  is  revised 
to  read: 

"(a)  For  those  airplanes  which  have  bad 
the  original  17  interference  fit  fasteners  re- 
placed that  attach  the  #1  and  #14  p^on 
cant  bulkhead  shear  dips  to  the  wing  lower 
spar  cap  forward  flange,  comply  with  Para- 
graph (c)  within  the  next  1600  hours  tlma 
In  aervlce  after  the  effective  date  of  thla 
AD  or  before  the  accumulation  of  30,000 
hours  total  time  in  service,  whichever  oooun 
later,  unless  accomplished  within  the  last 
2600  hours  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  4200  hours  time  In 
service." 

2.  Paragraph  (b)  of  S  39.13  is  revised 
to  read: 

"(b)  VoT  those  airplanes  which  have  not 
had  the  original  17  Interference  fit  16stenen 
replaced  that  attach  the  #1  and  #4  pylon 
cant  bulkhead  shear  clips  to  the  wing  lower 
apar  cap  forward  flange,  comply  with  Para- 
graph (c)  within  the  next  3200  hours  time  In 
service  after  the  effective  date  of  this  AD  or 
befc«e  the  accumulation  of  30,000  hours  total 
time  in  service,  whichever  occtirs  later,  unless 
aiocompllshed  within  the  last  1000  hours  time. 
In  service,  and  thereaiter  at  IntervAls  not  to 
exceed  4200  hours  time  in  service." 

3.  Paragraph  (d)  of  !  39.13  is  revised 
to  read: 

"(d)  If  cracks  are  found  which  are  limited 
to  the  lower  forward  horizontal  tang  and 
have  not  progressed  aft  Into  the  lower  art 
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tang  or  vertical  leg  of  the  cap,  repair  before 
ftirther  flight  In  accordance  with  DC-8  Serv- 
ice Bulletin  67-82  dated  March  17,  1976,  or 
later  FAA-«pproved  revisions,  or  DC-8  Serv- 
ice Rework  Drawing  6802723,  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Weetern  Region.  If  cracks  exe 
found  which  exceed  the  above  limits,  repair 
before  further  flight  In  accordance  with  DC- 
8  Service  Rework  Drawing  5802712,  Revision 
"B"  or  an  eqtdvalent  approved  by  the  Chief. 
Aircraft  Engineering  Division,  PAA  Western 
Region." 

4.  A  new  paragraph  (f)  is  added  to 
§39.13  to  read: 

"(f)  The  repetitive  inspections  required  by 
Paragraphs  (a)  or  (b)  may  be  discontinued 
for  those  airplanes  which  have  incorporated 
the  preventative  rework,  involving  stress 
coining  of  the  fasteners  holes  and  Installa- 
tion of  interference  flt  fasteners  in  accord- 
ance with  either  Service  Rework  Drawing 
5802712,  Revision  "B",  or  Service  Rework 
Drawing  5802723,  or  McDonneU  Douglas  DC- 
8  Service  Bulletin  67-82,  dated  March  17, 
1976,  or  later  PAA-approved  revisions,  or  In 
accordance  with  an  eqxilvalent  rework 
method  approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region." 

This  amendment  becomes  effective 
May  13,  1976. 

(Sees.  313(a),  601,  and  603  ot  the  Federal 
Aviation  Act  of  1968  (49  UB.C.  1364(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  VJB.O.  1665 
(c)).) 

Issued  In  Los  Angeles,  California  on 
April  27,  1976. 

Robert  H.  Stamton, 
Director. 
FAA  Western  Region. 

|FR  Doc.76-13143  PUed  6-6-76:8:46  am] 


[Docket  No.  76-NK-16;  Amdt.  39-2699) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  Model  S-61N  Helicopters,  Serial 
Numbers  61742  Through  61746  Inclu- 
sive, Certificated  In  all  Categories 

Amendment  39-2306  (40  PJl.  32829), 
AD  75-17-15  requires  the  removal  frwn 
service  and  replacement  of  S1510- 
23133-0  main  rotor  blade  attachment 
bolts  identified  by  gold  color,  and  ap- 
plies to  Sikorsky  S-61N  helicopters  serial 
numbers  61742  through  61746  Inclusive 

After  Issuing  Amendment  39-2306,  the 
Agency  confirmed  that  all  of  the  suspect 
lot  of  bolts  have  been  removed  from  serv- 
ice. Therefore,  the  need  for  AD  75-17-15 
Is  obviated. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  Fit.  13697) , 
§  39.M  of  Part  39  of  the  Federal  Aviation 
Regulailons  is  amended  by  rescinding 
Amendment  39-2306  (40  FM.  32829)-  AD 
15-Vl-ltL 

This  amendment  becomes  effecttve 
May  19, 1976. 


KOERAl  UGISTER,  VOl.  41,  NO.  »9— THU»50AY,  MAY  «.  1»7« 
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(Sees.  313(a),  601,  and  603  of  tbe  Federal 
ATlatlon  Act  of  1068  (49  U^.C.  1364(a).  1421. 
and  1423)  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  V3.C.  1656 
(C)).) 

Issued  in  Burlington.  Massachusetts, 
on  April  28, 1976. 

QiTSNTiN  S.  Taylor. 
Director.  Nev)  England  Region, 

[PR  Doc.76-13145  PUed  5-5-76:8:45  am) 


f  Airspace  Docket  No.  76-SO-45  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulatlona 
ia  to  alter  the  Valdosta,  Ga.  (Moody 
APB) ,  control  zone  and  the  Valdosta, 
Ga.,  transition  area. 

The  Valdosta  (Moody  AFB)  control 
zone  Is  described  In  5  71.171  (41  F.R.  355) 
and  contains  references  to  the  Moody 
VOR.  The  Air  Force  will  decommission 
the  VOR  on  June  1,  1976.  smd  it  Is  neces- 
sary to  alter  the  description  by  deleting 
all  references  to  the  VOR. 

The  Valdosta  transition  area  is  de- 
scribed in  S  71.181  (41  F.R.  440)  and  also 
contains  references  to  the  Moody  VOR. 
In  addition,  an  extension  predicated  on 
the  Moody  TACAN  is  no  longer  required. 
It  is  necessary  to  alter  the  description 
by  deleting  all  references  to  the  VOR  and 
revoking  the  extension  which  is  no  longer 
required. 

Since  these  amendments  are  less  re- 
strictive in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  :  71.171  (41  FJR.  355)  the  Valdosta. 

Ga.     (Moody    AFB),    control    zone    is 

amended  to  read: 

WltMn  a  S-mlle  radius  of  Moody  APB  (Lati- 
tude 30*58'01"  N,  Longitude  83*ll'a7"  W.); 
vlthln  1.6  miles  each  side  oi  Moody  TACAN 
007*  radial,  extending  from  the  6-caUe  radhu 
zone  to  6  mUes  north  of  the  TACAN.  This 
control  zone  is  effective  from  0700  to  2300 
hours,  local  time.  daUy. 

In  5  71.181  (41  F.R.  440) ,  the  Valdosta, 
Ga.,  transition  area  is  amended  to  read: 

That  airspace  e.xtendlng  upward  from  700 
feet  above  the  surface  wlttatn  an  8.5^une 
radius  of  Valdosta  Municipal  Airport  (Lati- 
tude 30*46'58"  N.,  Longitude  83*16'44"  W.): 
within  an  8.6-niUe  radius  of  Moody  AFB 
(Latitude  SO'Sa'Ol"  N,  Longitude  83°11'27" 
W.) ;  vlthln  3.5  miles  west  and  2  miles  east  of 
Moody  TACAN  007*  radial,  extending  from 
the  8.5-mile  radliu  area  to  11.6  miles  ncMtb 
of  the  TACAN. 

(Sec  807(a)  of  the  Federal  ATlatlon  Act  of 
1968  (49  UB.C.  1346(a));  Sec  6(e)  at  the 
Department  ot  Tran^iortatlon  Act  (49  tJJ3.C. 
1666(c)).) 
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Issied  in  East  Point,  Ga.,  on  April  23, 


1976. 


[PI 


alt€r 


I  Airfare  Docket  No.  76-EA-33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRtfVAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Federal  Aviation  Administration 
amending  section  71.181  of  Part  71  of 
Ffderal  Aviation  Regulations  so  as 
the  East  Stroudsburg,  Pa.,  Tran- 
Kxw,  (41P.R.  486). 
transition  area  extension  deslg- 
for  tlae  RNAV  26  Instrument  ap- 
procedure  Is  no  longer  required 
mfey  be  revoked. 
Slnce  this  acticm  is  less  restrictive  In 
natun  and  Imposes  no  additional  burden 
on  an^  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  good 
cause  exists  for  maldng  the  rule  effec- 
tive in  less  than  30  days. 

In  view  of  the  foregoing,  Part  71  of 

the    ]^ederal    Aviation    Regulations    Is 

effective  on  May  6,  1976  as 
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GBORGK   R.    LACAn.LE, 

Acting  Director, 
Southern  Region. 

Doc.76-13003  PUed  5-5776;8:15  am] 


amenc  ed 
follow  \ 

§  71.1  11       [Amended] 

1.  Amend  §71.181  of  Part  71  of  the 
Fedenl  Aviation  Regulations  so  as  to 
amenc  the  description  of  the  East 
Strou(sburg,  Pa.  transition  area  as 
follow  > : 

Delet*  "and  within  6.6  miles  nortlhwesst 
and  4.  >  miles  southeast  of  a  066*  bearing 
from  (,  point  41*05'31"  N,  74*59'29"  W, 
extending    from    said    point    to    11.6    mUes 


3  07 


I' 2 


(a)   of  the  Federal  Aviation  Act  of 
Stat.  749;  49  VS.C.  13481,  sec.  6(c) 
1X>T  Act  [49  U.S.C.  1655(c)  J.) 

Issued  in  Jamaica,  N.Y.,  on  April  23, 


L.  J.  Camjinali, 
Acting  Director, 
Eastern  Region. 
IFRjDoc.76-13004  Filed  6-6-76;8:46  amj 
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71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TRCLLED  AIRSPACE  AND  REPORTING 
POHTS 


Alteration  of  Transition  Area 


1  he 


March  4.  1976,  a  Notice  of  Pro- 

Rulemaking  was  published  in  the 

Register  (41  PR  9368)  stating 

Federal  Aviation  Admlnlstra- 

?'AA)  was  considering  an  amend- 

o  Part  71  of  the  Federal  Aviation 

Regulations  that  would  alter  the  descrtp- 

the  Corvallis,  Oregon,  Transl- 


(f 
/rea. 


Int«  rested 


persons  were  given  30  days 
ch  to  submit  written  data,  views. 


or  arguments.  No  objections  were  re-^ 
celved- 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
changes. 

Effective  Date :  This  amendment  shall 
be  effective  0901  G.m.t.  on  July  15,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  as  amended  (49  US.C.  1348(a)),  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJ3.C.  1656(c) ) .) 

Issued  In  Seattle,  Washington,  on 
AprU  14.  1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  Section  71.181  (41  FR  476),  the  de- 
scription of  the  Corvallis,  Oregon,  Tran- 
sition Area  is  amended  to  read  as  fol- 
lows: 

Corvallis,  Oregon 

That  airspace  extending  upward  from  700 
feet  above  the  siu^ace  within  a  7-mlle  radius 
of  Oorvallls  Municipal  Airport  (Latitude  44*- 
29'60"  N..  Longitude  123''17'10"  W.)  within 
4.6  miles  each  Bide  of  the  Corvallis  VOR  029 
radial,  extending  from  the  7-mlIe  radius  area 
to  14  miles  northeast  of  the  VOR,  within  5 
miles  west  of  the  Corvallis  VOR  014  radial, 
extending  from  the  7-mile  radius  area  to  15 
mUes  north  of  the  VOR,  within  6  mUes  each 
side  of  the  Eugene,  Oregon,  VORTAC  345 
radial,  extending  from  10  to  17  miles  north 
of  the  VOBTAC,  and  within  6  miles  each  side 
of  the  Corvallis  VOR  180  radial,  extending 
from  the  7-mlle  radius  area  to  1 1  miles  south 
of  the  VOR  excluding  that  portion  overly- 
ing the  Eugene,  Oregon,  Transition  Area; 
that  airspace  extending  upward  from  1,200 
feet  above  the  sijrface  within  6  miles  north- 
west and  8  miles  southeast  of  the  Corvallis 
VOR  029  and  209  radials,  extending  from  6 
miles  southwest  to  17  miles  northeast  of  the 
VOR. 

(FRDoc.76-13142  Piled  6-5-76;8:45  am] . 


[Airspace  Docket  76-NW-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  4, 1976,  a  Notice  of  Proposed 
Rulemaking  was  published  In  the  Fed- 
eral Register  (41  fTl  9367)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ya- 
kima, Washington,  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments.  No  objections  were  re- 
ceived. 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
changes. 

Effective  Date:  This  amendment  shall 

be  effective  0901  G.m.t  on  July  15,  1976. 

(Sec.  307(a)  ot  the  Inderal  Aviation  Act  of 
1958  as  amended  (49  U.S.C.  134S(a)),  and  of 
Section  6(c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.  1655(c)).) 
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Issued  In  Seattle,  Wasliington,  on 
AprU  16, 1976. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

In  Section  71.181  (41  FR  621).  the  de- 
scription of  the  Yakima,  Washington, 
Transition  Area  be  amended  to  read  as 
follows: 

Yakima,  Washikcton 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Yakima  Airport  (LaUtude  46°33'36" 
N.,  Longitude  120''32'25"  W.),  within  5  miles 
northeast  and  10  miles  southwest  of  the 
Yakima  VORTAC  115*  and  295*  radials,  ex- 
tending from  1  mile  northwest  to  23  miles 
southeast  of  the  VORTAC,  and  within  3.6 
miles  north  and  6  miles  south  of  the  IIJ3 
localizer  west  course,  extending  from  11  to 
27  miles  northwest  of  the  Donald  OM;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  25-mU6  radius 
of  the  Yakima  VORTAC,  excluding  the  air- 
space north  of  Yakima  Uiat  overUes  the  El- 
lensburg,  Washington,  Ttansltlon  Area;  that 
airspace  northeast  of  the  25 -mile  radius  cir- 
cle bounded  on  the  north  by  Latitude  47*00', 
on  the  east  by  120*00',  on  the  southeast  by 
V-448,  and  on  the  northwest  by  the  Ellens- 
burg,  Washington,  Transition  Area;  that  air- 
space within  9  mUes  northeast  and  6  mUes 
southwest  of  the  YalOm*  VORTAC  129*  ra- 
dial, extending  from  the  VORTAC  to  33  mUes 
southeast  of  the  VORTAC;  and  that  airspace 
south  of  the  25-mlle  radius  circle  bounded 
on  the  northeast  by  V-4,  on  the  south  by 
V-Sao,  and  on  the  west  by  V-25E. 

(PR   Doc.76-13141    PUed   5-5-76;8:45   am] 


[Docket  No.  16076:  Amdt.  No.  1019] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  w«re 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  PAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  PAA  in 
accordance  with  the  procedures  set  forth 
In  Amendment  No.  97-696  (35  P.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20591.  Cop- 
ies of  SIAP's  adopted  In  a  particular  re- 
gion are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  may  be  pur- 
chased from  the  PAA  PuWlc  Informa- 
tion Center,  AIS-230.  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591  or 
from  the  applicable  PAA  regional  office 
In  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able tn  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  addltlcxis  may  be  obtained 
by  subscription  at  an  annual  rate  of 


$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washingttm,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  furUier  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  the 
Part  97  of  the  Federal  Aviation  Regu- 
lations Is  amended  as  follows,  effective 
on  the  dates  specified : 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
June  17. 1976. 

Thermal,  CA — Thermal  Arpt.,  VOR-A,  Amdt. 

1 
Thermal.  CA— Thermal  Arpt..  VOR/DME  Rwy 

30/35,  Amdt.  1 
LaOrange,  GA— Callaway  Arpt.,  VOR  Rwy  IS, 

Amdt.  10 
Honolulu.   HI — Honolulu   Intl   Arpt.,   VOR 

Rwy  8  (TAC) ,  Amdt,  10 
Laredo,  TX — ^The  Laredo  Muni.  Arpt..  VOR/ 

DME  Rwy  14,  Amdt.  1 
Laredo.  TX— The  Laredo  MunL  Arpt.  VOR/ 

DME  Rwy  32,  Amdt.  1 
Manassas,    VA — ^Manassas     Miinly  Harry     P. 

Davis  Field,  VOR-B,  Original 
Manassas,     VA — Manasaaa     Muni  ./Harry     P. 

Davis  Field,  VORTAC-B,  Amdt.  1,  cancel- 
led 
Leesburg,     VA — Leesburg     Muni.      (Ctodfrey 

Field) ,  VOR  Rwy  36,  Original 
Leesburg,     VA— Leesburg     Muni.     (Godfrey 

Field),  VOR/DME  Rwy  35,  Amdt.  1,  cancel- 
led 


. . .  effective  April  22, 1976 

Jollet.  IL— Jollet  Muni.  Arpt.,  VOR  Rwjt,  12, 
Amdt.  6 

. . .  effective  April  21. 1976 

ManaeoM,    VA — ^Manaasae     Munl./Harry     P. 
Davis  Field,  VORTAC-B,  Amdt.  1 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
June  17. 1976. 

Cleveiand.     OH — Cuyahoga     County     Arpt, 
LOC(BC)  Rwy  5,  Arndt.  1 

. . .  effective  May  20. 1976 

New   Iberia.   LA— Acadlana   Regional   Arpt, 
LOG  Rwy  34,  Original 

3.  Section  97.27  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/'ADF  SIAPs,  effective 
June  17, 1976. 

Ada,  OK — Ada  Muni.  Arpt.,  NDB-A,  Amdt    1 
Staunton-Waynesboro-Harrisonburg,      VA — 

Shenandoah    Valley    Arpt,   NDB    Rwy   4. 

Amdt.  3 

. . .  effective  May  20. 1976 

New   Iberia,    LA — Acadlana    Regional    Arpt., 

NDB  Rwy  34,  Original 
HaskeU,  TX — Haskell  Muni.  Arpt.,  NDB  Rwy 

18.  Original 

. . .  effective  April  21, 1976. 

Mansassaa,    VA — Manassas    Mxinl./Harry    P. 
Etevis  Field,  NDB-A,  Amdt.  4 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  June  17, 
1976. 


Honolulu.  HI — Honolulu  Intl  Arpt.,  VLS  Rwy 

4R.  Amdt.  2 
Honolulu,  HI — Hontflulu  Intl  Arpt,  Xl&  'B.wy 

8.  Amdt.  10 
Cleveland,  OH — Cuyahoga  County  Arpt.,  ILS 

Rwy  23,  Amdt.  3 
Staunton-Waynesboro-Harrisonburg,       PA — 

Shenandoah  Valley  Arpt.,  ILS  Rwy  4,  Amdt. 

1 

.  .  .  effective  April  26,  1976 

Denver,    CO — Jeffco    Arpt,    n^    Rwy    29R, 
Amdt.  2 

.  .  .  effective  April  21.  1976 

Fairbanks,    AK — Fairbanks   Intl   Arpt..   ILS 
Rwy  19R,  Amdt.  17 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  June  17, 
1976. 

St.    Petersburg,    PL — Albert   Whltted    Arpt.. 
RADAR-1,  Original 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  June  17, 
1976. 

JacksonvUle,  PL— Craig  MimL  Arpt,  RNAV 

BwySl.  Amdt.  3 
Chapel    HOI.    NC — ^Horace    WUUama    Arpt., 

RNAV  Rwy  8,  Amdt.  1 
Chapel    Hill,    NC — Horace     WlUlams    Arpt., 

RNAV  Rwy  26.  Amdt.  1 
Greensboro,      NC — Greensboro-Hlgh      Point 

Winston    Salem    Regional     Arpt,    RNAV 

Rwy  23,  Amdt.  2 
Cleveland,     OH — Cuyahoga     County     Arpt., 

RNAV  Rwy  23,  Amdt.  4 
Leesbvirg,     VA — ^Leeebiu-g     Muni.     (Godfrey 

Field) ,  RNAV  Rwy.  17,  Amdt.  4 

.  .  .  effective  AprU  26,  1976 

Denver,  CO — Jeffco  Arpt.,  RNAV  Rwy  29R, 
Amdt.  2 

.  .  .  effective  April  22,  1976 

Jollet,   IL— Jollet   Muni.   Arpt.,   RNAV   Rwy 
12,  Amdt.  7 

.  .  .  effective  April  21,  1976 

Manassas,     VA — ^Manassas    Munl./Harry    P. 
Davis  Field.  RNAV  Rwy  16,  Amdt.  4 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UJS.C.  1638,  1364.  1421,  1610, 
and  Sec.  6(c)  Department  of  Transportation 
Act.  49  XTJ5.C.  1666(c) .) 

Issued  in  Washington,  D.C,  on 
April  29. 1976. 

Notb:  Incorporation  by  reference  provi- 
sion in  i  S  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969.  (36  PR.  6610). 

James  M.  Vines. 

Chief, 
Aircraft  Programs  Division. 

[PR  Doc.76-13144  PUed  6-^6-76;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1116— POLICY  AND  PROCEDURES 
REGARDING  SUBSTANTIAL  PRODUCT 
HAZARDS 

Deferral  of  Revision 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Consumer  Product 
Safety  Commission  has  decided  to  defer 
amending  its  Policy  and  Procedures  Re- 
garding Substantial  Product  Hazards  (16 
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CPR  1116,  40  PR  30936  July  24,  1975) 
until  It  has  had  additional  experience 
operating  thereunder.  The  policy  and 
procedures  concern  the  administration 
of  section  15  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064)  which  deals 
with  constmier  products  which  create  or 
could  create  a  substantial  product 
hazard. 

The  policy  and  procedures,  published 
In  the  Federal  Register  on  July  24, 1975, 
became  eflfective  on  October  25,  1975. 
Although  advance  notice  and  opportu- 
nity for  public  comment  are  not  required 
by  law  for  statements  of  policy  and  pro- 
cedure, the  Commission  invited  public 
comment  on  the  document.  Numerous 
comments  were  received  from  manufac- 
turears,  retailers,  trade  associations,  other 
government  agencies,  and  consumer 
groups. 

The  Commission  has  reviewed  the 
comments  but  believes  It  Is  premature  at 
this  time  to  attempt  to  determine 
whether  It  should  modify  the  procedures 
because  the  Commission  has  had  lns\iffi- 
clent  tame  to  gain  adequate  experience 
with  the  existing  procedures.  Therefore, 
the  Commission  has  decided  to  defer  any 
action  on  these  regulations  until  it  has 
had  the  benefit  of  additional  practical 
experience  gained  by  administering  the 
existing  procedures.  The  Commission 
anticipates  finalizing  the  procedures.  In 
light  of  the  comments  received  and  the 
additional  experience,  on  or  about  Sep- 
tember 30, 1976. 

Dated:  May  3, 1976. 

Saoye  E.  Dunn, 
Secretary. 
Consumer  Product  Safety  Commission. 

|TB  DOC.76-1322B  FUed  6-6-76;8 :45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS, 
AND  RELATED  PRODUCTS 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Ampicillin  Trihydrate  Tablets 

The  Food  and  Drug  Administration 
has  evaluated  a  supplemental  new  animal 
drug  application  (55-042V)  filed  by 
Beecham  Laboratories,  Division  of 
Beecham,  Inc..  Bristol,  TN  37620,  pro- 
posing the  safe  and  rffective  use  of  ampi- 
cillin trihydKite  tablets  In  dogs  for  treat- 
ing certain  respiratory  tract  Infections, 
urinary  tract  Infections,  and  gastroin- 
testinal Infections,  In  addition  to  its  use 
for  the  treatment  of  Infections  assocl- 


RULES  AND  REGULATIONS 
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abscesses,  lacerations,   and 

The  si^jplemental  application  Is 

effective  May  6,  1976. 

( Commissioner  of  Food  and  Drugs 

§  540.107a  (21  CFR  540.107a) 

this  approval. 

accordance  with  5  514.11(e)  (2)  (11) 

514.11(e)  (2)  (11))  of  the  animal 

rfegulatlons,    a   simmiary   of    the 

and  effectiveness  data  and  infor- 

submltted  to  support  the  ap- 

of   this   application   Is   released 

The  summary  Is  available  for 

;xamination  at  the  office  of  the 

Clerk,  Rm.  4-65,  5600  Rshers 

Elockville,    MD    20852,    Monday 

Friday  from  9  a.m.  to  4  p.m., 

on  Federal  legal  holidays. 

under   the  Federal   Food, 

Cosmetic  Act  isec.  512(1),  82 

(21  U.S.C.  360b<l) ) ) ,  and  under 
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ta      .-Xmpicilliri  lrili>dr:iU-  l«bl<-ls. 

•  •  •  • 


Conditions  oj  use.  d)   E>ogs:  The 
administered  orally  for  the  treat- 
infections  caused  by  susceptible 

as  follows: 
Respiratory  tract  Infections : 
respiratory  infections,  tonsillitis, 
brdnchitis  due  to  Streptococcus  spp.. 
Staphylococcus  spp.,  Escherichia  coli. 
mirabilis,  and  Pasteurella  spp. 
ijrinary  tract  infections  (cystitis) 
Streptococcus  spp.,  Staphylococ- 
..  Escherichia  coli,  Proteus  mjra- 
Enterococcus  spp. 
I  Gastrointestinal  Infections  due  to 
Staphilococcus  spp.,  Streptococcus  spp., 
Entero:occus  spp.,  and  Escherichia  coli. 
For  the  treatment  of  Infections 
with  abscesses,  lacerations, 
wt)imds  caused  by  Staphylococcus 
Streptococcus  spp. 


aiu2 


aid 


Etfeitive  date.  This  amendment  shall 
be  effective  May  6,  1976. 

(Sec.   a|l2(l),   82  Stat.   347    (21    U.S  C    860b 
(1))) 

Dat4d 


AprU  29.  1976. 

Fred  J.  Kingiu, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

.76-13171  Med  6-6-76;8:46  amj 


Tttle24 — Housing  and  Urban  Developnf>ent 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  FI-1099) 

PART   1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  hst 
those  communities  wherein  the  sale  of 
flood  insiurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insiurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
F.R.  57210-212  and  41  F.R.  1062) .  A  list 
of  servicing  companies  Is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  flnancial 
assistance  for  acquisition  or  construction 
piuposes  in  a  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  In  these  areas 
imless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  If  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  6  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  Is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  Insurance  In  the 
area  under  the  emergency  or  the  regular 
flood  Insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  ot 
5  U.S.C.  8  551.  The  entry  reads  as  fol- 
lows: 
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§  1914.4     List  of  EliglUe  Goninraniiies. 


OooBty 


Leestloa 


RULES  AND  REGULATIONS 


ESectiTe  date  of  authorizft-      Haiard  C!om- 

tlOBOfnleofflood  insor-         area  naiiity 

aoce  tor  area  idenUfled  No. 


Alabama 

Arkansas 

Kentucky 

Ohio. 

Pennsylvania. 
Do 


Baldwin 

Washington. 

Boott 

Muskingum. 

Cambria 

Clarion 


Sllverbin,  town  of. ..—  Apr.  28, 1976,  emergency.  Jane  28,1974 

^hjuom,  dty  of do Apr.  ».W5 

Stemping  Ground,  dty  of. do Jan.     S,  IflJJ 

Dninoorporated  areas- do —  Mar.  28,1875 

Bosquehanna,  township  oL do Noy.  15,1974 

T»by  ..township  of. do — 


Georgia 

Kansas 

.Missouri 

Montana 

Nebraska 

Now  York 

Do 

Do 

Do 

North  Dakota.. 


Ohio 

Teiaa.. 

WestVinrlnia. 
Wyoming 


Towns 

HarshaU.... 
Lafayette... 

Granite 

Cnster 

Jefferson 

Chautauqua. 
Hamilton... 
Tompkins.. 
Williums 

Mahoning... 

Fannin 

Raleigh 

Big  Horn.... 


Alabama Bibb. 


Mlnnetuta 

New  York 

Do 

Do 

Ohio 

Do 

Toias 

Wisconsin 


Anoka 

Essex 

Jefferson 

Wyoming... 

Fulton 

Mu-iklngum. 

Archer 

Columbia... 


Young  Harris,  city  of Apr.  28, 197»,  emergency.  June  14,1974 

VermSllon.cityof do Dec.  20.1974 

Odessa,  city  of. do May     2,1975 

Phnipsburg.townof. do Sept.  ^.  lOJo 

AnseCno,  Tillage  of. do. Nov.  22,1974 

Brewnvtile.townof do Dec    6.19^ 

Clymer,  town  of. d«„ Jan.    ".JJTJ 

Morehouse,  town  of do Feb.  14,1975 

Tmnaasburg,  village  of do Jan.    10,1976 

Boford  and  Trenton,  town- do 

iUpsof. 

Craig  Be«»h,vlUageof. do Apr.  18.1875 

Savay.dtyofL.. do Sept.  M.1978 

UiWaoorporated  areas Apr.  J«,  1978.  emergency.  Apr.  25,1975 

Maaderaon.townof. Apr.  2b,  1976,  emergency.  Sept.  13,1974 

Jan.    16, 1976 

•  •  •  • 

Uulncorporuted  areas April   30,    197«.    Emer-    Feb.  14,1976 

gency. 

Uno  Lekpi.  city  of. do Dec.  IS.  1974 

Elixabetblown,  town  of do Jm-   24,1975 

Henderson,  town  of do Jan.    23, 1976 

Pike  town  of do Sept.  13,1974 

Arch lx>ki,  village  of do Sept.    5,1975 

Dre.'^len.  village  of do Feb.  14,1975 

Archer  dity.dtv  of do June  27,1975 

Doylestown,  village  of do 


OIOOIOA 
050218 
219061 
390425 
421447 
422877 


1W174 
A)0213 
290609 
M0U7 
310*50 
3at063A 
361369 
361407 
361470 
382312 

390745 
480813 
540109 

5OW06A 


010226 

270015 
3613S8 
360S38 
360047 
390609 
390706 
480698 
550059 


(Nation»l  Flood  Instirano*  Aot  of  1J>68  (title  xm  of  the  Housing  and  Urban  Development  Act 
of  1968) ;  effecUve  Jan.  38.  1S>69  (33  F.B.  17804.  Nov.  28,  1968) ,  as  amended,  43  U.S.C.  4001-4138; 
and  Secretary's  delegation  of  authority  to  Federal  Iiisurance  Administrator.  34  F.R.  2680. 
Feb.  37, 1969)  as  amended  39  FJl.  2787,  Jftn.  24, 1974. 


Issued:  April  22, 1976. 


J.  Robert  Hitnter, 
Acting  Federal  Insurance 
Administrator. 
im  Doc.  76-13079  Filed  &-5-76;  8:45  am) 


Title  28 — Judicial  Administration 

CHAPTER  I — DEPAFrrMEffT  OF  JUSTICE 

PART  30— FINAL  REGULATION  RELATING 
TO  THE  LEAA  IMPLEMENTATION  OF  THE 
0MB  CIRCULAR  NO.  A-95  REVISED 

Evaluation,  Review,  and  Coordination  of 
Federal  and  Federally  Assisted  Programs 
and  Projects 

The  Law  Enforcement  Assistance  Ad- 
ministration hereby  adds  a  new  Part  30 
to  Chapter  1  of  Title  28  of  the  Code  of 
Federal  Regulations.  This  regulation  will 
revise  current  guidelines  governing  com- 
pliance with  OMB  Circular  No.  A-95 
Revised  entitled  "Evaluation.  Review, 
and  Coordination  of  Federal  and  Fed- 
erally Assisted  Programs  and  Projects." 

On  February  27,  1976.  the  Law  En- 
forcement Assistance  Administration 
published  proposed  regulations  for  im- 
plementing OMB  Circular  No.  A-95  Re- 
vised in  the  Federal  Register.  Comments 
have  been  received  and  modifications  to 
the  regulation  have  been  made. 

Effective  date:  This  regulation  will  be- 
come effective  May  6,  1976. 

Richard  W.  Vkldk, 
Administrator. 

Accordingly,  Part  30  of  Title  28  Is 
added  to  read  as  follows: 


Subpart  A — General  Provisionc 

Sec. 

30.1  Purpose. 

30J  Authority. 

30.3  Implemeutatlon. 

30.4  Coverage,  exceptions,  and  variationa. 
30.6  Clearinghouse  functions. 

30.6  Memorandum  of  agreement  signatories. 

30.7  Applicant  for  assistance  to  accompltoli 

areawlde  planning. 

30.8  SPA  Implementation  of  memorandum 

of  agreement  requirement 

Subparts  B-E  [Reservecf] 
Subpart  F — Definitions 

30.9  Deflnltlono. 

Authobxtt:  OMB  Clrc.  No.  A-96  Rev.;  Sec. 
601,  Crime  Control  Act  of  1973,  as  amended 
(42  use  3701). 

Subpart  A — General  Provisions 

§  30.1      Purpose. 

The  purpose  of  this  regulation  Is  to 
implement  OMB  Circular  A-95  Revised 
(41  Federal  Register  2052  (January  13, 
1976) )  for  the  cooperation  with  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  and  State  Planning  Agencies 
(SPAs)  in  the  evaluation,  review,  and 
coordination  of  LEAA  assisted  programs 
and  projects. 

§  30.2     Aulhorilf. 

This  regulation  Is  based  upon  and  In- 
corporates OMB  Circular  No.  A-95  Re- 
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vised,  and  is  promulgated  for  the:        -    ^ 

(a>  Elncouragement  for  the  use  ot  a 
project  notification  and  review  system 
to  facilitate  coOTdinated  planning  on  an 
intergovernmental  basis  for  certain  Fed- 
eral assistance  prt^rams  in  furtherance 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  and  Title  IV  of  the  Inter- 
governmental Cooperation  Act  of  1968. 

(b)  Coordination  of  direct  Federal  de- 
velopment programs  and  projects  which 
State,  areawlde,  and  local  plarming  and 
programs  pursuant  to  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(c)  Securing  the  comments  and  views 
of  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards  on  certain  Fed- 
eral or  federally  assisted  projects  affect- 
ing the  environment  pursuant  to  section 
102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  regula- 
tions of  the  Council  on  Environmental 
Quality. 

(d)  Furthering  the  objectives  of  Title 
VI  of  the  Civil  Rights  Act  of  1964;  sec- 
tion 262(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974;  and 
section  518(c)  of  the  Crime  Control  Act 
of  1973. 

§  30.3      Inipleinentalion. 

Full  compliance  with  OMB  Circular 
No.  A-95  Revised  is  required  by  all  ap- 
plicants for  funds  under  programs  asso- 
ciated with  section  205,  section  306(a), 
section  455(a)  and  section  515(b)  of 
the  Crime  Control  Act  of  1973.  Pub.  L. 
93-83  as  amended  by  Pub.  L.  93-415. 
and  section  222(a)  and  section  224(a) 
of  the  Juvenile  Justice  Delinquency  Pre- 
vention Act  of  1974,  Pub.  L.  93-415.  This 
regulation  and  OMB  Circular  No.  A-95 
Revised  will  have  applicability  to  all 
programs,  projects,  and  activities  (or 
significant  substeintive  changes  thereto) 
for  which  LEAA  assistance  is  being 
sought  as  outlined  below: 

(a)  This  regulation  and  Part  I  of  OJix. 
Circular  No.  A-95  Revised  cover  the  fol- 
lowing programs: 

(1)  16.500  Law  Enforcement  Assist- 
ance— Comprehensive  Planning  Grants. 

(2)  16.501  Law  Enforcement  Assist- 
ance— Discretionary  Grants. 

(3)  16.502  Law  Enforcement  Assist- 
ance— Improving  said  Strengthening 
Law  Enforcement  and  Criminal  Justice. 

(4)  16.515  Criminal  Justice  Systems 
Development. 

(5)  16.516  Law  Enforcement  Assist- 
ance— Juvenile  Justice  and  Delinquency 
Prevention — Formula  Allocation  to  the 
States. 

(6)  16.517  Law  Enforcement  Assist- 
ance— JJDP  Special  Emphasis  Preven- 
tion and  Treatment. 

(b)  Part  n  of  OMB  Circular  No.  A-95 
Revised  does  not  apply  to  LEAA  assisted 
programs  and  projects. 

(c)  This  regulation  and  Part  ni  of 
OMB  Circular  No.  A-95  Revised  cover  the 
following  programs: 

(1)  16.502  Law  Enforcement  Assist- 
ance— Improving     and     Strengthening 
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Law  Enforcement  and  Criminal  Justice. 

(2)  16.516  Law  Eioforcement  Assist- 
ance— Juvenile  Justice  and  Delinquency 
Prevention — Allocation  to  the  States. 

(d)  This  regulation  and  Part  IV  ot 
OMB  Circular  No.  A-95  Revised  cover 
the  same  programs  as  listed  in  §  30.3(a) . 

§  30. 1      Coverage   exception*,    ami    varia- 
tions*. 

(a)  LEA  A  may  request  an  exemption 
from  OMB  for  certfiin  classes  of  proj- 
ects or  activities  under  programs  other- 
wise covered  as  defined  in  paragraph 
8c  of  OMB  Circular  No.  A-95  Revised. 

(b)  LEAA  may  request  procedural  var- 
iations from  normal  review  processes  as 
defined  in  paragraph  8d  of  OMB  Circular 
No.  A-95  Revised. 

(c)  All  requests  from  LEAA  offices  or 
SPAs  through  LEAA  Regional  Offices  for 
exemptions  or  procedural  variations 
should  be  routed  through  the  Office  of 
Regional  Operations,  LEAA.  Washing- 
ton, D.C.  20531. 

§  30.5      Clearinghouse  fuiieiioii*'. 

In  addition  to  clearinghouse  functions 
specified  in  paragraph  3e  of  OMB  Cir- 
cular No.  A-95  Revised,  organizations 
such  as  State  and  local  commissions  on 
the  status  of  women  will  be  afforded  an 
opportunity  to  comment  on  the  proposed 
project's  impact  on  women. 

§  30.6      Memorandum  of  asrrecment   siie- 
natories. 

The  signatories  to  the  memorandum 
of  agreement  are: 

(a)  The  areawlde  comprehensive  plan- 
ning agency  (ususdly  the  areawlde  A-95 
clearinghouse)   and 

(b)  The  applicant  for  assistance  to 
carry  out  areawlde  planning  If  other 
than  (a)  above.  (Not  Infrequently  (a) 
and  (b)  are  the  same,  in  which  case  no 
memorandum  of  agreement  is  required.) 

§  30.7      Applicant  for  awistancr  to  accom- 
plinth  areawlde  planning. 

The  applicant  referred  to  in  §  30.6(b) 
will  in  most  cases  mean  any  Regional 
Planning  Units  which  covers  a  multi- 
jurtedictional  area  comprising,  encom- 
passing or  extending  into  more  than  one 
XBoit  of  general  local  government  and 
which  does  not  operate  under  the  aus- 
jrices  of  an  areawlde  c<Mnprehenslve  plan- 
ning agency. 

§  30.8     SPA  implementation  of  memoran- 
dum of  agreement  requirement. 

The  SPA  Is  required  to  assure  that  the 
memorandtmi  of  agreement  requirement 
Is  followed.  SPA  procedures  must  reflect 
that  requirement. 

Subpart  F — Definitions 
§  30.9      Definitions. 

The  following  definitions  provided  In 
Part  V  of  OMB  Circular  No.  A-95  Re- 
vised are  modified  as  follows  for  the  pur- 
pose of  appllcabmty  to  LEAA  assisted 
j^ograms  and  projects: 

(a)  "State"  means  any  State  of  the 
United  States,  the  District  of  Colvmiblei, 
the  Commonwealth  of  Puerto  Rico,  the 
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Territory  of  the  Pacific  Islands, 
territory  or  possession  of  the 
States. 

'Unit  of  general  local  government' 

any     city,     county,     township. 

borough,  parish,  village  or  other 

purpose  political  subdivision  of 

an  Indian  tribe  which  performs 

einltorcement  functions  as  determined 

Secretary  of  the  Interior,  or,  for 

pi^rpose  of  assistance  eligibility,  any 

of  the  District  of  Columbia  gov- 

performing    law    enforcement 

in   and   for    the   District   of 
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Trust 
and 
Unitec 
(b) 
means 
town, 
general 
State, 
law 
by  th< 
the 
agenc: 
emmeit 
functii  »ns 
Colum  aia 

(c)  'Federal  assistance,  Federal  finan- 
cial assistance.  Federal  assistance  pro- 
gram, or  federally  assisted  program" 
means  any  LEAA  program  that  provides 
assistance  through  grant  or  contractual 
arranf  ements.  The  term  does  not  include 
any  £  nnual  payment  by  the  United 
States  to  the  District  of  Columbia  au- 
thorized by  article  VI  of  the  District  of 
Colum  bia  Revenue  Act  of  1947  (D.C.  Code 
sec.  4' -2501a  and  47-2501b). 

(d)  "Funding  agency"  is  the  Law  En- 
forcer lent  Assistance  Administration 
(LEAJi)  or,  in  the  case  of  block  or  for- 
mula grant  programs,  the  State  Plan- 
ning ilgency  (SPA)  which  is  responsible 
for  fi  lal  approval  of  applications  for 
assist!  nee 
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Chapter  i— environmental 
protection  agency 

part  52— approval  and  promulga- 
ti01i    of    state    implementation 

PUNS 

Ind  ana;  Disapproval  of  Plan  Revisions 

PuiBuant  to  Section  110  of  the  Clean 
Air  A;t,  the  State  of  Indiana  submitted 
to  the  Administrator  of  the  United  States 
ESavir  Dnmental  Protection  Agency  on 
Janui.ry  31,  1972,  an  Implementation 
plan  \  o  achieve  the  National  Ambient  Air 
Quail  ;y  Standsu-ds.  The  plan  was  ap- 
prove 1  by  the  Administrator  on  May  31, 
1972  f37  FR  10842)  with  several  excep- 
tions.! Included  in  the  plan  was  APC-15 
affecting  control  of  hydrocarbon  emis- 
sions from  stationary  sources.  This  regu- 
lation was  amended  and  subsequently 
apprcved  in  toto  by  the  Administrator 
on  Miy  14,  1973  (38  FR  12698). 

Most  recently,  the  Indiana  Air  Pollu- 
tion ^:ontrol  Board  after  public  notice 
and  1  earing  adopted  revisions  to  regula- 
tion jLPC-15  and  adopted  the  new  regu- 
latior  APC-22.  On  October  3.  1974,  the 
Technical  Secretary  submitted  APC-22 
and  <n  November  8,  1974.  he  submitted 
revis<d  APC-15.  Whereas  controls  are 
curreitly  required  throughout  the  Met- 
ropol  tan  Chicago,  Indianapolis,  Louis- 
ville I  ,nd  Cincinnati  AQCRs,  the  revision 
woul(  limit  the  areas  for  the  control  of 
hydr(  carbons  to  Lake  and  Marion  Coun- 
ties. With  the  revised  regulations,  the 
State  submitted  a  technical  support  doc- 
lunert  describing  the  rationale  for  the 
Chan  fes  to  the  regulations. 


On  May  2,  1975  (40  FR  19210)  the 
Regional  Administrator  of  the  U.S.  EPA, 
Region  V,  requested  public  comment  on 
these  and  other  proposed  revisions  to  the 
regulations  contained  In  the  Indiana 
State  Implementation  Plan  (SIP).  Final 
actions  on  APC-3,  16,  17.  18,  20  and  por- 
tions of  APC-22  were  noted  in  the  Fed- 
eral Register  dated  October  28.  1975  (40 
FR  50032).  Final  action  on  APC-13  and 
APC-22  as  it  relates  to  APC-13  will  ap- 
pear in  a  future  Federal  Register.  Com- 
ments received  generally  supported  ap- 
proval of  revised  APC-15  because  it 
eliminated  control  in  areas  where  viola- 
tions of  the  photochemical  oxidant 
standard  have  not  been  recorded.  In 
EPA's  judgment,  removal  of  APC-15  con- 
trol would  seriously  Impede  attainment 
of  the  oxidant  standard  for  the  reasons 
discussed  below. 

Revised  APC-15  together  with  new 
APC-22  changes  the  presently  applicable 
plan  in  Uiree  significant  ways : 

1.  The  removal  of  controls  in  Ohio  and 
Dearborn  Counties  in  the  Metropolitan 
Cincinnati  Interstate  AQCR,  in  Porter 
Coimty  in  the  Metropolitan  Chicago  In- 
terstate AQCR,  Floyd  and  Clark  Coun- 
ties in  the  Louisville  Interstate  AQCR 
and  the  counties  surrounding  Marion 
County  in  the  Metropolitan  Indianapolis 
Intrastate  A<3CR. 

2.  Reduction  of  the  hydrocarbon 
sourees  subject  to  control  by  elimination 
of  the  requirement  that  exempt  indus- 
trial surface  coatings  must  be  water- 
based  and  by  the  Introduction  of  a  Rule 
66-type  section  which  In  effect  exempts 
more  solvent  mixtures  than  the  currentiy 
approved  APC-15, 

3.  Reduced  control  of  hydrocarbon 
transfer  operations  by  the  equating  of 
vapor  recovery,  which  provides  90  per- 
cent control  of  vapor  emissions,  with 
submerged  fill  or  bottom  loading  which 
provides  only  30  to  46  percent  control 
of  emissions. 

The  last  two  changes  affect  control  of 
hydrocarbon  emissions  from  botii  new 
and  existing  stationary  sources. 

With  regard  to  the  removal  of  control 
from  certain  counties,  the  mechanism  for 
oxidant  formation  requires  time  for  com- 
pletion of  the  complex  reactions  Involv- 
ing hydrocarbons.  Those  hydrocarbon 
compounds  which  react  slowly  will  con- 
tribute to  oxidant  formation  in  suburban 
and  rural  areas  downwind  of  the  metro- 
politan aresis.  Conversely,  emissions  In 
suburban  and  rural  areas  contribute  to 
metropolitan  oxidant  levels.  Under  stag- 
nant meteorological  conditions,  the  less 
reactive  hydrocarbons  may  persist  from 
one  day  to  the  next  contributing  to 
episode  accumulations  of  oxidants. 
Furthermore,  recent  studies  in  Ohio  have 
demonstrated  that  transport  phenomena 
can  cause  high  oxidant  levels  to  occur  In 
places  where  such  levels  would  not  other- 
wise be  expected.  For  these  reasons,  EPA 
deems  It  unwise  to  reduce  hydrocarbon 
controls  in  the  region  surroimdlng  an 
area  of  measurably  high  oxidant  levels. 

Rule  66-type  oxidant  control  strategies 
have  been  directed  to  controlling  reactive 
hydrocarbons  or  organic  compoimds  and 
generally  provide  for  substitution  of  less 
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reactive  materials  for  moderate  and 
highly  reactive  materials  where  elimina- 
tion of  reactive  materials  is  not  fea- 
sible or  economic.  While  the  substitution 
strategy  Is  successful  in  reducing  oxidant 
levels  in  large  metropolitan  areas,  re- 
cent studies  showing  the  development  of 
high  oxidant  levels  in  rural  areas  indi- 
cate a  need  for  increased  regional  control 
i->i  all  organic  compounds  that  partic- 
ipate in  oxidant  formation.  Therefore, 
the  concept  of  controlling  "total  organic 
compound  emissions"  discussed  in  Ap- 
pendix B  of  40  CFR  Part  51  is  necessary 
becau.'^e  the  prolonged  exposiue  of  "les.s 
reactive'  hydrocarbons  to  solar  radia- 
tion under  certain  meteorological  condi- 
tions can  cause  the  formation  of  exces-^ 
sive  levels  of  oxidants  at  distances  well 
removed  from  the  sources.  The  continued 
use  of  reactivity-oriented  measures  can 
be  considered  as  a  viable  control  measure 
for  extremely  isolated  urban  areas  or  as 
an  Interim  control  measure  in  areas 
where  all  reasonably  available  control 
technology  (RACT)  has  been  applied. 

EPA  approved  the  original  APC-15 
because  control  was  required  to  meet 
oxidant  standards.  In  addition,  it  was 
necessary  for  EPA  to  promulgate  Federal 
oxidant  control  plans  in  certain  areas  in 
1973  and  1974  to  supplement  the  existing 
State  Implementation  Plan  require- 
ments. Furthermore,  Air  Quality  Main- 
tenance Plans  (AQMPs)  are  currently 
being  developed  to  provide  for  both  at- 
tainment and  maintenance  of  the 
oxidant  standard  in  the  Chicago.  Indi- 
anapolis, and  Cincinnati  A(3CRs.  Thus, 
removing  control  from  counties  im- 
mediately adjacent  to  counties  known  to 
have  high  oxidant  levels,  and  reducing 
control  where  it  is  retained,  would  not 
only  reduce  the  effectiveness  of  present 
oxidant  control  strategies  but  also  would 
interfere  with  attainment  and  mainte- 
nance of  the  standard.  Accordingly,  the 
USEPA  is  disapproving  revisions  APC-15 
and  APC-22  as  it  relates  to  APC-15  to 
the  Indiana  State  Implementation  Plan 
because  these  regulations  fall  to  meet 
the  requirements  of  40  CFR  Part  51.3 
(Priority  Classification  of  Air  Quality 
Control  Regions)  and  51.14  (Control 
Strategy:  Carbon  Monoxide,  Hydrocar- 
bons. Photochemical  Oxidants,  and  Ni- 
trogen Dioxide)  to  that  APC-15  and 
APC-22  do  not  assure  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standard  for  photo- 
chemical oxidants. 

An  evaluation  review  discussing  the 
background  for  the  decision  noted  above 
is  available  for  Inspection  at  the  follow- 
ing places;  The  Region  V  office  of  the 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn,  Chicago,  Illinois 
60604;  the  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency  Library,  Waterside  Mall.  Wash- 
ington, D.C.  20460;  and  the  Indiana  Air 
Pollution  Contrcd  Board.  1330  West 
Michigan  Street.  Indianapolis,  Indiana 
46206. 


Authority:  42  USC  1857c-5(a) 

Dated:  April  29. 1976. 

John  Quarles. 
Acting  Adminislrator . 
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Title  46 — Shipping 

CHAPTER   i — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICOD  75-196] 

PART  4— MARINE  INVESTIGATiON 
REGULATIONS 

Report  of  Investigation 

Purpose.  These  amendments  revise  the 
description  of  Coast  Guard  marine  in- 
vestigation administration  in  46  CFR 
Subpart  4.07  by  revising  §  4.07-10,  "Re- 
port of  investigation." 

Paragraph  (a>  of  §  4.07-10  now  states 
in  part  that  the  District  Commander  for- 
wards the  investigating  officer's  report  of 
a  marine  casualty  or  accident  to  the 
Commandant  with  a  detailed  endorse- 
ment that  describes  the  action  taken  at 
his  administrati\e  level.  The  Coast  Guard 
is  revising  this  description  to  state  that 
the  Officer  in  Charge,  Marine  Inspection 
also  will  forward  the  report  with  the  same 
type  of  detailed  endorsement  that  de- 
scribes the  action  taken  at  his  admin- 
istrative level.  This  additional  endorse- 
ment ensures  a  more  thorough  record  of 
the  action  taken  on  each  marine  investi- 
gation at  each  administrative  level. 

For  the  same  reason,  the  administra- 
tive procedure  for  a  marine  investiga- 
tion report  from  a  foreign  port  is  being 
revised.  Paragraph  (b)  of  !  4.07-10  now 
states  that  the  investigating  officer  for- 
wards his  report  directly  to  the  Com- 
mandant. The  Coast  Guard  is  revising 
this  description  to  state  that  the  investi- 
gating officer  m  the  foreign  port  for- 
wards his  report  to  the  Merchant  Marine 
Detail  Office  or  the  Officer  in  Charge, 
Marine  Investigation,  who  forwards  it 
with  the  same  type  of  detailed  endorse- 
ment described  in  §  4.07-10 (a)  to  the 
Commander.  Coast  Guard  Activities,  Eu- 
rope. If  it  is  a  European  port  or  to  the 
Comander,  Fourteenth  Coast  Guard  Dis- 
trict If  it  is  an  Asian  or  Pacific  port.  They 
then  forward  it  to  the  Commandant  with 
the  same  type  of  endorsement  describing 
the  action  taken  at  their  administrative 
level. 

Since  these  amendments  revise  a  de- 
scription of  Coast  Guard  procedure,  the 
notice  of  proposed  rulemaking  and  pub- 
he  procedure  requirements  In  5  U.S.C. 
553(b)  do  not  apply.  Since  they  impose 
no  substantive  burden  upon  any  person, 
they  may  be  made  effective  in  less  Uian 
30  days  after  publication  In  the  Federal 
Register  vmder  5  U.S.C.  553(d)  (3) . 

In  consideration  of  the  foregoing.  Part 
4  of  Title  46,  Code  of  Federal  Regula- 
tions. Is  revi.sed  as  follows : 


§  1.07- 10       lAiiK-niledl 

1.  The  second  sentence  in  paragraph 
(a)  of  5  4.07-10  is  revised  by  deleting  the 
words  "The  District  Commander"  and 
substituting  the  words  "The  Officer  in 
Charge,  Marine  Inspection,  and  the  Dis- 
trict Commander"  in  their  place. 

2.  Paragraph  (b)  of  §  4.07-10  is  re- 
vised to  read  as  follows : 

•  «  •  «  * 

(b)  At  the  conclusion  of  the  investi- 
gation, the  investigating  officer  shall  sub- 
mit the  report  described  in  paragraph 
(a)  to  the  Commandant  via  the  Mer- 
chant Marine  Detail  Officer  or  the  Offi- 
cer in  Charge,  Marine  Inspection,  and 
the  Commander.  Coast  Guard  District 
Activities  Europe  for  a  European  port  or 
Commander.  Fourteenth  Coast  Guard 
for  an  Asian  or  Pacific  port.  The  Mer- 
chant Marine  Detail  Officer  or  the  Offi- 
cer in  Charge,  Marine  Inspection,  and 
Commander,  Coast  Guard  Activities  Eu- 
roj>e  or  Commander,  Fourteenth  Coast 
Guard  District  shall  forward  the  investi- 
gating officer's  report  to  the  Command- 
ant with  the  endorsement  described  in 
paragraphs  (a>(l)  through  (4). 

(5  U.S.C.  552,  14  US.C.  2,  93(e) .  633.  33  U.S  C. 
363-365.  43  US.C.  1333.  46  U.S.C.  239.  367, 
376,  390b.  416.  526p..  1333.  49  U.S.C.  1665(b) 
(1),  and  50  use  198:  49  CPB  1.46(b)  and 
(U)) 

Effective  date.  The.se  amendments  be- 
come effective  on  May  6. 1976. 

Dated :  April  29. 1976. 

O.  W.  SiLER, 

Admiral.  U.S.  Coast  Guard 
Commandant. 

(FR  Doc .76- 1.3205  Filed  5-5^-76:8:45  am] 


CHAPTER  IV — FEDERAL  MARITIME 
COMMISSION 

(Docket  No.  72-19;  General  Order  13) 

PART  536 — FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Further  Postponement  of  Effective  Date 
In  order  to  permit  additional  time 
to  evaluate  petitions  for  reconsideration 
of  final  rules  In  this  proceeding  [40  FR 
47770;  October  10.  19751,  It  has  been  de- 
termined that  further  postponement  of 
their  effective  date  Is  warranted.  Accord- 
ingly, it  Is  ordered  that  the  "May  1. 
1976"  effective  date  Incorporated  In  the 
first  sentence  of  Sec.  536.16  of  Part  536, 
46  CFR  is  amended  to  read  "Axigust  2, 
1976". 
By  tlie  Commission.  \ 

[SEAL]  Francis  C.  Hurhiy, 

Secretary. 

(FR  Doc .76- 13233  Filed  5-B-76:8:4«  MH] 
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Title  49 — Trans|jortation 

CHAPTER  I — OFFICE  OF  HAZAR£X)US  MA- 
TERIALS OPERATIONS,  DEPARTMENT 
OF  TRANSPORTATION 

{Docket  No.  HM-22:  Amdt.  No.  171-33) 

PART  171 — GENERAL  INFORMATION  AND 
REGULATIONS 

Matter  Incorporated  by  Reference 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regxilations  Is  to 
update  the  reference  to  sections  VUI 
(Division  I)  and  EX  of  the  American  So- 
ciety of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code. 

On  March  12.  1976,  a  notice  of  pro- 
posed rule  malcing  was  published.  Dock- 
et HM-22;  Notice  No.  7&-3  (41  FR 
10627),  proposing  to  make  the  above 
change.  Two  comments  were  received  In 
this  docket  both  of  which  supported  the 
proposal. 

In  consideration  of  the  foregoing,  par- 
agraph (d)  (1)  of  5  171.7  is  amended  by 
changing  the  date  June  30.  1975  to  read 
•Ttecember  31. 1975." 

Effective:  June  30.  1976. 

(18  UJB.C.  834.  49  CTR  1.53(g) ) 

Issued  in  Washington,  D.C.  on  May  3, 
1976. 

JaICES   T.    CtTBTIS,  Jr., 
Director, 
Materials  TraTisportation  Bureau. 

IPR  Doc.76-13177  PUed  6^5-76;8:4S  am) 


CHAPTER  II — FEDERAL  RAILROAD  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATKW 

[Docket  No.  RSEP-1,  Notice  No.  3) 

PART  216 — SPECIAL  NOTICE  AND  EMER- 
GENCY ORDER  PROCEDURES:  RAIL- 
ROAD TRACK,  LOCOMOTIVES  AND 
EQUIPMENT 

Standard  Forms 

On  March  24.  1975.  the  Federal  Rail- 
road Administration  (PRA)  published  In 
the  Fbdebal  Register  a  notice  of  pro- 
posed rule-making  (NPRM)  requesting 
comments  on  a  suggested  new  Part  216 — 
Special  Notice  and  Emergency  Order 
Procedures:  Railroad  Track,  Loc<Hno- 
tlves,  and  Equipment  (40  FR  14336). 
Interested  persons  were  Invited  to  par- 
ticipate In  the  rule-making  proceeding 
by  Bubmltting  written  cc«nments  by 
May  15,  1975.  On  June  18.  1975,  FRA 
published  In  the  Federal  Register  (40 
PR  25688)  notice  of  a  public  hearing  to  be 
convened  July  8, 1975. 

After  carefully  considering  all  written 
comments  received  and  oral  comments 
made  at  the  public  hearing,  FRA  has 
decided  to  adopt  the  proposed  rules  with 
several  substantive  changes  as  well  as 
minor  changes  designed  to  clarify  the 
meaning  of  certain  provisions.  However, 
the  essential  thrust  of  the  rulemaking  re- 
mains unchanged. 

Substantive  changes  were  made  In 
J  216.5.  218.11.  216.13,  216.15  and  216.25 
(b).  The  references  to  standard  FRA 
forms  to  proposed  S  216.5(c)  and  the  re- 
jjorting  requirements  in  proposed  5  216.11 


Rl  LES  AND   REGULATIONS 

(b)  and  216.15i;b)  have  been  deleted. 
Conseqi  ently,  paragraph  (b)  of  proposed 
I  216.11  has  been  deleted  in  its  entirety 
and  par  igraph  (c)  has  been  redesignated 
paragraDh  (b) ;  and  paragraph  (b)  of 
propose  1  §216.15  has  also  been  elimi- 
nated. These  changes  were  made  because 
Office  oi  Mangement  and  Budget  (OMB) 
approval  has  not  yet  been  obtained  (44 
UJS.C.  :509).  However,  this  rulemaking 
proceed  ng  will  remain  open  solely  for 
the  pur  >ose  of  permitting  FRA  to  adopt 
these  ddeted  provisions  upon  OMB  ap- 
proval. In  §"216. 13(b),  a  sentence  has 
been  acided  to  reflect  the  statutory  re- 
quireme  at  that  the  report  be  made  under 
oath  (4£  U.S.C.  29) . 

Final]  y,  §  216.25  has  been  amended  to 
prescribe  more  detailed  procedures  for 
petition!  for  review  of  emergency  orders 
pertaining  to  track.  Upon  receipt  of  such 
a  petitic  n,  FRA  will  immediately  contact 
the  peti  Joner  and  set  up  a  conference  at 
the  ear]  lest  date  acceptable  to  the  peti- 
tioner, i  It  this  conference,  the  petitioner 
may  pnsent  facts,  argimaents  and  pro- 
posals f  )r  modification  or  withdrawal  of 
the  emei^ency  order.  If  the  matter  is  not 
resolvec(  at  the  conference  and  the  peti- 
tioner so  requests  In  writing,  a  hearing 
will  be  scheduled  to  commerce  within  14 
days  of  i^celpt  at  the  request.  This  hear- 
ing wlll|be  conducted  !n  accordance  with 
section^  556  and  557.  Title  5,  United 
States  ciode. 

Mostjof  the  comments  were  generally 
supportive  of  the  proposed  procedures, 
although  several  commenters  serleusly 
questloijed  the  need  for  vesting  addi- 
tional ajuthorlty  in  PRA  and  State  safety 
inspectors.  FRA  has  concluded  that  this 
authority  is  necessary  for  use  to  those 
exceptional  instances  when  cooperative 
efforts  fan.  Certataly  the  primary  re- 
spcHisibhity  for  safety  rests  with  the  rail- 
roads. I  towever,  where  there  Is  a  default 
and  an  Inspector  Is  present,  that  Inspec- 
tor should  not  be  powerless  to  act. 

Written  comments  and  oral  remarks 
reflectei  concern  that  the  Special  No- 
tice authority  would  be  used  to  take 
equlpmsnt  out  of  service  and  to  reduce 
track  li  1  class  in  any  case  where  Uie  In- 
spector discovers  technical  noncompli- 
ance w  th  a  standard.  FRA  recognizes 
that  ceitata  conditions  may  violate  the 
Freight  Car  Safety  Standards,  for  to- 
stance,  without  postog  an  immediate 
and  unreasonable  threat  to  safety  at  a 
given  instant.  The  problem  may  be  one 
which  indicates  a  developing  hazard  or 
one  wh  ch  may  create  a  hazard  to  com- 
btoatiou  with  another  condition  which 
has  no;  yet  arisen.  Accordtogly,  these 
standaids  are  designed  to  have  a  pre- 
ventive effect  of  toductog  railroads  to 
detect  ( ind  correct  problems  before  they 
become  immediate  safety  hazards.  By 
contrast,  a  Special  Notice  would  be  is- 
sued or  ly  where  the  violative  conditions 
are  sue  1  as  to  render  the  instrumental- 
ity "unj  afe  for  further  service".  With  re- 
spect to  equipment,  issuance  of  a  Spe- 
cial Notice  will  evidence  the  Inspector's 
Judgment  that  movement  for  great  dis- 
tances mder  section  215.9  of  the  Freight 
Car  Sa;  ety  Standards  (49  CFR  Part  215) 
presents  unacceptable  risks.  It  Is  In- 


tended that  Inspectors  will  work  wlUi 
carrier  representatives  to  develop  to- 
terlm  measures  which  will  serve  both  the 
toterests  of  safety  and  economy.  For  to- 
stance,  where  an  empty  car  can  be  moved 
for  repair  without  hazard  if  it  remains 
unloaded  (as  it  must  to  any  event  if  it 
is  to  be  moved  imder  §  215.9) .  a  carrier's 
imdertaktog  to  observe  this  limitation  on 
use  until  repairs  can  be  effected  will  ob- 
viate the  need  for  issuance  of  a  Special 
Notice.  Similarly,  where  the  appropriate 
railroad  representative  voluntarily  im- 
poses a  slow  order  on  track  Identified  as 
substandard  for  operations  at  given 
speed  ranges,  the  Inspector  will  have  no 
occasion  to  issue  a  Special  Notice. 

Some  of  the  comments  received  sug- 
gested measures  which  appear  to  exceed 
the  reach  of  the  Federal  Railroad  Safety 
Act  of  1970.  For  Instance,  on  coramenter 
suggested  that  the  procedures  should 
require  repair  of  an  instrumentality  sub- 
ject to  a  Special  Notice  withto  a  fixed 
time,  therday  avoiding  economic  loss. 
Another  commenter  would  require  a 
railroad  subject  to  the  Special  Notice  for 
Repairs-Track  Class  or  Notice  of  Track 
Conditions  to  tidvise  all  shippers  on  the 
line  of  the  reduction  to  class  or  potential 
cessation  of  use.  WhUe  these  proposals 
are  not  without  merit,  they  apparently 
go  beyond  the  purview  of  the  authoriz- 
tog  statute. 

One  commenter  would  extend  the  pro- 
posed Special  Notiee  autkortty  to  signal 
systems,  prohibiting  amy  movement 
where  a  system  has  fallecL  This  sug- 
gestion is  beyond  the  scop*  of  the  notice 
of  proposed  rulemaktog.  Bxp«ience  to 
date  under  {{236.11  and  286.4  of  the 
Signal  Inspection  Act  regulati(»is  (49 
CFR  Part  236)  todicates  such  author- 
ity may  not  be  necessary.  However,  it 
would  always  be  possible  for  the  Admto- 
Istrator  to  Issue  an  Emergency  Order 
should  an  unusually  hazardous  condi- 
tion be  discovered. 

Other  commenters  expressed  concern 
over  the  practice  of  haultog  empty  hop- 
per cars  with  open  drop  bottom  doors,  a 
matter  beyond  the  scope  of  the  rules  as 
proposed  to  the  initial  notice.  Com- 
ments submitted  on  this  Issue  may  be 
treated  to  future  rulemaking,  stoce  the 
subject  matter  Is  not  suffldentiy  related 
to  any  active  rulemaking  docket. 

Two  commenters  challoiged  FRA 
power  to  make  rules  providtog  for  the 
Issuance  of  Special  Notices  absent  ex- 
press declaration  of  an  emergency  imder 
section  203  of  the  Federal  Railroad 
Safety  Act  of  1970.  FRA  beUeves  that  the 
Act,  as  amended,  constitutes  a  compre- 
hensive grant  of  authority  to  regulate 
In  the  Interest  of  railroad  safety.  The 
proposed  procedures  would  merely  facili- 
tate the  enforcement  of  existing  statu- 
tory and  reg^llatory  provisions  and  are 
clearly  withto  the  scope  of  the  Act  and 
Intent  of  Congress.  While  not  legally  dis- 
positive, it  Is  significant  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives 
remarked  favorably  on  this  rulemaking 
to  its  report  on  Federal  Railroad  Safety 
Act  authorizations.  H.R.  Rep.  No.  94-240 
at  page  7;  May  22, 1975. 
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Section  216.7  relates  to  penalties  for 
the  violation  of  Special  Notices,  and  the 
final  rule  is  revised  to  clarify  that  totent. 
One  commenter  questioned  the  fixtog  of 
the  flat  $2,500  penalty  to  advance.  FRA 
believes  that  section  209(b)  of  the  Act 
clearly  contemplates  such  a  course. 
Moreover,  a  knowing  or  negligent  disre- 
gard of  a  Special  Notice  warrants  Im- 
position of  the  maximvmi  penalty. 

One  commenter  questioned  the  $2,500 
penalty  to  light  of  the  lesser  penalty  of 
the  Locomotive  Inspection  Act.  The  pur- 
pose of  the  Federal  Railroad  Safety  Act 
of  1970  was  to  permit  the  erection  of  a 
consistent  and  comprehensive  regulatory 
structure.  Previously  enacted  statutes 
were  to  remato  as  an  irreducible  mtoi- 
mum  level  of  protection  for  the  public 
Interest.  Existence  of  mdependent  au- 
thority imder  the  Locomotive  Inspection 
Act  does  not  negate  the  broader  grant 
otf  the  1970  Act  or  prevent  the  establish- 
ment of  a  reasonable  equivalence  of 
sanctions  among  similar  regulatory  pro- 
visions. 

Sections  216.11,  216.13.  and  216.15  pre- 
scribe the  three  types  of  Special  Notices. 
One  commenter  would  permit  issuance 
of  these  notices  by  telephone  or  tele- 
graph. FRA  recognizes  that  occasional 
circumstances  might  arise  to  which  these 
options  might  prove  beneficial,  but  has 
determmed  that  their  benefits  are  out- 
weighed by  the  ».-K)tential  for  confusion 
and  uncertatoty  attendant  to  commu- 
nication through  electronic  media.  Of 
course,  it  will  still  be  possible  to  give 
advance  warntog  that  a  Special  Notice 
Is  to  be  Issued,  and  sanctions  for  the 
violation  of  substantive  standards  can 
be  tovoked  if  the  warntog  falls  to  pro- 
duce the  desired  result. 

Section  216.11  concerns  the  Special 
Notice  for  Repairs — Railroad  Freight 
Car.  Several  commenters  expressed  con- 
cern that  the  use  of  this  Special  Notice 
would  tend  to  disrupt  matotenance 
schedules  and  promote  an  toefBclent  al- 
location of  resources.  As  mdicated  above, 
FRA  totends  that  the  Special  Notice  be 
employed  with  restramt  to  deal  with 
problems  not  solvable  through  respon- 
sible use  of  the  movement-for-repairs 
provision  of  the  Freight  Car  Safety 
Standards  /49  CFR  215.9) . 

When  a  Special  Notice  Is  issued,  the 
car  may  stUl  be  moved  to  the  nearest 
potot  on  Itoe  where  proper  repairs  can 
be  made.  Contrary  to  fears  expressed  by 
some  commenters,  FRA  does  not  totend 
that  the  occupational  safety  of  carmen 
be  endangered  by  requirtog  major  repairs 
to  be  made  at  mtoor  repair  potots;  nor 
Is  It  totended  that  repairs  be  attempted 
where  a  lack  of  equipment  or  specially 
tratoed  personnel  would  make  the  effort 
futile.  The  ftoal  rule  is  revised  to  make 
clear  that  a  car  subject  to  a  Special 
Notice  may  be  moved  to  the  nearest 
potot  at  which  the  needed  repairs  can 
be  made  safely  and  effectively. 

One  commenter  suggested  that  FRA 
delay  implementation  of  this  section 
untU  greater  experience  is  acquired  under 
th©  Freight  Car  Safety  Standards.  FRA 
has  determtoed  that  experience  already 
acquired,  coupled  with  similar  experience 
under  othw  safety  standards,  todicates 


the  wisdom  of  going  forward  with  this 
rulemaking. 

Section  216.13  reissues,  imder  Uie  Fed- 
eral Railroad  Safety  Act  of  1970,  au- 
thority presently  exercised  under  the 
Locomotive  Inspection  Act.  The  section 
enunciates  procedures  applicable  under 
both  statutes. 

It  should  be  noted  that  reference  to 
the  section  to  "other  conditions  render- 
ing the  locomotive  unsafe"  as  a  basis  for 
issutog  the  Special  Notice  is  not  a  de- 
parture from  prior  practice.  The  Loco- 
motive Inspection  Act  permits  removal 
from  service  for  nonconformity  to  "the 
law"  (45  U.S.C.  29) ,  and  the  law  requires 
locomotives  to  be  "safe  to  operate  to  the 
service  to  which  the  same  are  put  •  *  *." 
(45  U.S.C.  23).  FRA  inspectors  have  ex- 
ercised this  power  with  restratot  and 
good  judgment  for  decades,  and  they  can 
be  expected  to  so  act  to  the  future. 

Section  216.15  pertains  to  the  Spe- 
cial Notice  for  Repairs — Track  Class. 
Several  commenters  predict  severe  eco- 
nomic repercussions  from  the  grant  of 
this  authority  to  a  single  State  or  Fed- 
eral inspector.  FRA  believes  that  the 
continutog  rise  in  trato  accidents  is  evi- 
dence of  a  decline  to  trade  conditions  on 
some  railroads.  While  the  personal  judg- 
ment of  any  mdividual  may  be  disputed, 
FRA  believes  that  the  standards  are  sufQ- 
cientiy  objective  and  the  risks  inherent 
in  delay  are  sufficiently  great  that  a 
single  inspector  should  be  able  to  take 
prompt  action  to  assure  safety.  The  pur- 
pose of  this  Special  Notice  is  to  provide 
for  the  prompt  abatement  of  serious 
safety  hazards  by  requirtog  maximum 
operatmg  speeds  on  FRA  class  2-€  track 
(49  CFR  213.9)  to  be  reduced  to  corre- 
spond to  present  track  conditions. 
Prompt  review  of  the  initial  decision  on 
request  of  the  railroad  will  be  provided 
to  limit  any  unwarranted  economic  loss. 

Section  216.17  establishes  appeal 
procedures  for  the  three  types  of  Special 
Notices.  In  keeping  with  the  remarks  of 
one  commenter.  FRA  will  endeavor  to 
achieve  national  uniformity  of  practice 
through  a  contmulng  review  of  appeals 
sustatoed  and  denied. 

Subpart  C  outltoes  procedures  for  the 
issuance  of  Emergency  Orders  removtog 
dangerously  substandard  track  from 
service,  a  sanction  with  major  economic 
implications.  Havtog  determtoed  other 
enforcement  mechanisms  to  be  adequate 
on  an  toterim  basis,  PRA  has  considered 
and  rejected  the  suggestion  that  this  au- 
thority be  delegated  outright  to  individ- 
ual inspectors.  The  objective  of  the  pro- 
cedures as  drafted  is  to  maximize  the  ta- 
volvement  of  FRA,  State,  and  railroad 
of  particularly  serious  problems.  While 
officials  to  seeking  the  prompt  resolution 
conditions  are  being  assessed  and  options 
explored,  operations  can  be  controlled 
throufSi  the  use  of  the  Special  Notice — 
Track  Class  and  through  the  enforce- 
ment of  specific  limitatiops  imposed  by 
the  Track  Safety  Standards  (49  CFR 
Part  213). 

Section  216.25(c)  is  added  in  the  final 
rule  to  make  clear  that  an  Emergency 
Order,  once  Issued,  will  normally  remato 
to  effect  pendtog  completion  of  the  re- 
view process. 


Once  commenter  suggested  the  proce- 
dures of  Subpart  C  be  extended  to  equip- 
ment and  other  instrumentalities  with 
respect  to  which  an  emergency  situation 
may  arise.  It  should  be  emphasized  that 
Subpart  C  is  not  totended  to  cover  all 
emergency  situations  but  is  limited  to 
tiiose  relattog  to  track.  FRA  has  tovoked 
this  emergency  power  to  the  past  to  deal 
with  equipment,  operating  practices,  and 
other  problems.  However,  FRA  cannot  at 
this  time  anticipate  the  factual  context 
of  problems  in  these  areas  with  sufficient 
precision  to  prescribe  appropriate  emer- 
gency order  procedures  for  these  prob- 
lems. For  the  present,  FRA  will  conttoue 
to  deal  with  each  such  problem  on  an  ad 
hoc  basis  as  it  arises.  However,  FRA  may 
propose  such  procedures  to  a  future  no- 
tice. 

In  consideration  of  the  foregotog. 
Chapter  n  of  lltle  49,  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  the  following : 

Subpart  A — G«n«ral 

Sec. 

216.1  Application. 

216.3  Definitions. 

216.5  Delegation  and  general  provisions. 

216.7  Penalties. 

Subpart  B — Special  Notice  for  Repair* 

216,11  Special  Notice  for  Repairs — Railroad 
Freight  Car. 

216.13  Special  Notice  for  Repairs — Locomo- 
tive. 

216.15  Special  Notice  for  Repairs — Track 
Class. 

216.17     Appeals. 

Subpart  C — Emergency  Or<t«r — Tracit 

216.21     Notice  of  track  conditions. 

216.23    Consideration  of  recommendation. 

216.25  Issuance  and  review  of  emergencf 
order. 

216.27  Reservation  of  authority  and  dis- 
cretion. 

AuTHORrrY:  Sees.  3(e)  and  9(e)  of  Pub.  L. 
No.  89-670,  80  Stat.  931,  944  (49  U.S.C.  1632 
(e),  1657(e)).  49  CFR  1.46(b).  1.49.  Pub.  L 
No.  91-458,  84  SUt.  971;  sec.  206.  Pub.  L.  No. 
93-633,  88  Stat.  2156  (45  U.S.C.  421.  431- 
441).  Section  216.13  also  proposed  under  36 
Stat.  913;  38  Stat.  1192;  43  Stat.  659;  sec.  3. 
Pub.  L.  No.  85-136,  71  Stat.  362  (46  U.S.C. 
22-34) ;  Reorganization  Plan  No.  3  of  1965.  30 
FR  9351,  79  Stat.  1320;  sec.  6(e)  (1)  (E).  Pub. 
L.  No.  89-«70,  80  Stat.  937  (49  U.S.C.  1655(e) 
(1)(E)). 

Subpart  A — General 
§  216.1      .4ppIicalion. 

(a)  This  part  applies,  according  to  its 
terms,  to  each  railroad  which  uses  or 
operates  a — 

(1)  Railroad  freight  car  subject  to 
Part  215  of  this  chapter;  or 

(2)  Locomotive  subject  to  the  Locomo- 
tive Inspection  Act  (45  U.S.C.  22-34). 

(b)  This  part  applies,  accordtog  to  its 
terms,  to  each  railroad  owntog  track 
subject  to  Part  213  of  this  chapter. 

§  216.3      Dtrinitlonx. 

As  used  to  this  part — 

(a)  "FRA"  means  the  Federal'*Rail- 
road  Admtoistration. 

(b)  "State"  mesins  a  State  partici- 
pattog  to  tovestigative  and  surveillance 
activities  under  section  206  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45 
U.S.C.  435 > . 
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(c)  "Tnspector"  Includes  PRA  Re- 
gional Supervisors  of  Inspectors. 

§  216.5      Delegation    and    gmeral    provi- 
sions. 

(a)  The  Administrator  has  delegated 
to  the  appropriate  FRA  and  State  per- 
sonnel the  authority  to  implement  this 
part. 

(b)  Communications  to  the  Adminis- 
trator relating  to  the  operation  of  this 
part  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  Wash- 
ington, D.C.  20590. 

(c)  Inspectors  Issue  notices  prescribed 
under  SS  216.11,  216.13,  216.15  and  216.21 
of  this  part  by  delivering  them  to  an  ap- 
propriate railroad  officer  or  agent  Im- 
mediately responsible  for  the  aflfected 
locomotive,  car,  or  track. 

§  216.7     Penahirs. 

Each  railroad  that  fails  to  comply  with 
the  requirements  of  a  Special  Notice  Is- 
sued under  this  part  Is  subject  to  a  civil 
penalty  of  $2,500  for  each  violation.  Each 
day  of  each  violation  constitutes  a  sepa- 
rate offense. 

Subpart  B — Specialy  Notice  for  Repairs 

§  216.11      Special    Notice    for    Repairs — 
Railroad  Freight  Car. 

(a)  When  an  FRA  Motive  Power  and 
Eq\ilpment  Inspector  or  a  State  Equip- 
ment Inspector  determines  that  a  rail- 
road freight  car  Is  not  In  craiformlty 
with  the  requirements  of  the  FRA 
Freight  Car  Safety  Standards  set  forth 
In  Part  215  of  this  chapter  and  that  It  Is 
unsafe  for  further  service,  he  notifies  the 
railroad  in  writing  that  the  car  Is  not  In 
serviceable  condition.  The  %>eclal  No- 
tice sets  out  and  describes  the  defects 
that  cause  the  car  to  be  tn  unserviceable 
condition.  After  receipt  of  the  Special 
Notice,  the  railroad  shall  remove  the  car 
from  service  until  it  is  restored  to  serv- 
iceable condition.  The  car  may  not  be 
deemed  to  be  In  serviceable  condition 
■until  it  complies  with  all  applicable  re- 
qxdrements  of  Part  215  of  this  chapter. 

(b)  A  railroad  freight  car  subject  to 
the  Special  Notice  prescribed  In  para- 
graph (a)  of  this  section  may  only  be 
moved  from  the  place  where  it  is  foimd 
to  be  unsafe  for  further  service  to  the 
nearest  available  point  where  repairs  of 
the  character  required  can  be  safely  and 
effectively  accomplished.  If  the  move- 
ment is  necessary  for  that  purpose.  How- 
ever, the  movement  Is  subject  to  the 
further  restrictions  of  section  215.9  of 
this  chapter. 

g  216.13      Special  notice  for  repairs — lo- 
comotive. 

(a)  When  an  FRA  Motive  Power  and 
Equipment  Inspector  determines  a  loco- 
motive Is  not  safe  to  operate  In  the  serv- 
ice to  which  It  Is  put,  whether  by  reason 
of  nonconformity  with  the  FRA  Loco- 
/  motive  Inspection  Regulations  set  forth 
in  Part  230  of  this  chapter  or  by  reason 
of  any  other  condition  rendering  the 
locomotive  unsafe,  he  notifies  the  rail- 
road in  writing  that  the  locomotive  Is  not 
In  serviceable  condition.  After  receipt  of 
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Special    notice    for    repairs 
track  class. 


an  PRA  Track  Inspector  or 
State  Tiack  Inspector  determines  that 
track  dofs  not  comply  with  the  require- 

the  FRA  Track  Safety  Stand- 
ards set  forth  in  Part  213  of  this  chapter, 
for  the  c  lass  at  which  the  track  Is  being 
operated .  he  notifies  the  railroad  in  wrlt- 

the  track  is  being  lowered  In 
class  an4  that  operations  over  tiiat  track 
must  coiply  with  the  speed  limitations 
prescribed  In  Part  213  of  this  chapter. 
The  notice  describes  the  conditions  re- 
quiring tthe  track  to  be  lowered  In  class, 
specifies  the  exact  location  of  the  affect- 
ed track  segment,  and  states  the  highest 
class  a»id  eorresponding  maximum 
speeds  at  which  trains  may  be  operated 
over  that  track.  After  receipt  of  the 
Special  l*otice,  the  speeds  at  which  trains 
operate  f)ver  that  track  may  not  exceed 
the  maximimi  permissible  speeds  stated 
in  the  notice  until  the  track  conforms  to 
applicable  FRA  standards  for  a  higher 
class  of  tj-ack. 

§  216.171     Appeals. 

(a)  Upon  receipt  of  a  Special  Notice 
prescribed  In  i  216.11,  216.13,  or  216.15 
of  this  subpart,  a  railroad  may  appeal  the 
decision  of  the  Inspector  to  the  FRA 
Regional  Director  of  Railroad  Safety  for 
the  region  in  which  the  notice  was  given. 
The  appeal  shall  be  made  by  letter  or 
telegranl.  The  FRA  Regional  Director 
assigns  Ian  inspector,  other  than  the 
inspector  from- whose  decision  the  appeal 
Is  b^ng  taken,  to  relnspect  the  railroad 
freight  oar,  locomotive,  or  track.  The  re- 
tnspectlon  will  be  made  immediately.  If 
upon  reinspection,  the  railroad  freight 
CAT  or  l<|comotive  is  found  to  be  In  serv- 
iceable Condition ,  or  the  track  is  found 
to  comp  y  with  the  requirements  for  the 
class  at  iPhich  it  was  previously  operated 
by  the  n  illroad,  the  PRA  Regional  Direc- 
tor or  h  s  agent  Immediately  notifies  the 
railroad  whereupon  the  restrictions  of 
the  Sp€(iial  Notice  cease  to  be  effective. 
If  on  rjinspection  the  decision  of  the 
original  inspector  is  sustained,  the  FRA 
Regiona;  Director  notifies  the  railrotid 
that  the  appeal  has  been  denied. 

(b)  A  railroad  whose  appeal  to  the 
FRA  Rsgional  Director  for  Rallro€id 
Safety  h&a  been  denied  may,  within 
thirty  CiO)  days  from  the  denial,  appeJd 
to  the  ^  dmlnistrator.  After  affording  an 
opportudlty  for  Informal  oral  hearing, 
the  AdDilnlstrator  may  affirm,  set  aside, 
or  modi  y.  In  whole  or  In  part,  the  action 
of  the  F  lA  Regional  Director. 
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(c)  The  requirements  of  a  Special  No- 
tices Issued  tmder  dls  subpart  shall  re- 
main In  effect  and  be  observed  by 
railroads  pending  appeal  to  a  Regional 
Director  for  Railroad  Safety  or  to  the 
Administrator. 

Subpart  C — Emergency  Order — Track 

§  216.21      Notice  of  track  conditions. 

(a)  When  an  FRA  Track  Inspector  or 
State  Track  Inspector  finds  track  condi- 
tions which  may  require  the  Issuance  of 

-an  Emergency  Order  removing  the  track 
from  service  under  section  203,  Pub.  L. 
No.  91-458,  84  Stat.  972  (45  XJS.C.  432) . 
the  Inspector  may  Issue  a  notice  to  the 
railroad  owning  the  track.  The  notice 
sets  out  and  describes  the  conditions 
found  by  the  Inspector  and  specifies  the 
location  of  defects  on  the  affected  track 
segment.  The  Inspector  provides  a  c<H>y 
to  the  PRA  Regional  Track  Engineer  and 
the  PRA  Regional  Director  for  Railroad 
Safety. 

(b)  In  the  event  the  railroad  immedi- 
ately commences  repairs  on  the  affected 
track  and  so  advises  the  FRA  Regional 
Track  Engineer,  the  Regional  Track  En- 
gineer assigns  an  Inspector  to  relnspect 
the  track  Immediately  on  the  completion 
of  repsiirs.  If  upon  reinspectlon  the  In- 
spector determines  that  necessary  re- 
pairs have  been  completed,  he  withdraws 
the  Notice  of  Track  Conditions. 

§  216.23      Consideration  of  recommenda- 
tion. 

Upon  receipt  of  a  Notice  of  Track  Con- 
ditions issued  under  section  216.21,  the 
FRA  Regional  Director  for  Railroad 
Safety  prepares  a  recommendation  to 
the  Administrator  concerning  the  Issu- 
ance of  an  Emergency  Order  removing 
the  affected  track  from  service.  In  pre- 
paring this  recommendation,  the  FRA 
Regional  Director  considers  all  written 
or  other  material  bearing  on  the  condi- 
tion of  the  track  received  from  the  rail- 
road within  three  (3)  calendar  days  of 
the  Issuance  of  the  Notice  of  Track  Con- 
ditions and  also  considers  the  report  of 
the  FRA  Regional  Track  Engineer. 

§  216.25      Issuance  and  review  of  emer- 
gency order. 

(a)  Upon  recommendation  of  the  FRA 
Regional  Director  for  Railroad  Safety, 
the  Administrator  may  Issue  an  Emer- 
gency Order  removing  from  service  track 
identified  in  the  notice  Issued  imder  sec- 
tion 216.21. 

(b)  As  specified  in  section  203,  Pub.  L. 
No.  91-458,  84  Stat.  972  (45  U.S.C.  432) . 
opportunity  for  review  of  the  Emergency 
Order  is  provided  In  accordance  with 
section  554  of  Title  5  of  the  United  States 
Code.  Petitions  for  such  review  must  be 
submitted  In  writing  to  the  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Washington,  DC.  20590.  Upon 
receipt  of  a  petition,  FRA  will  Immedi- 
ately contact  the  petitioner  and  make 
the  necessary  arrangements  for  a  confer- 
ence to  be  held  at  the  earliest  date  ac- 
ceptable to  the  petitioner.  At  this  con- 
ference, the  petitlcmer  will  be  afforded 
an  opportunity  to  submit  facts,  argu- 
ments and  proposals  for  modification  or 
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withdrawal  of  the  Emergency  Order.  If 
the  controversy  is  not  resolved  at  this 
conference  and  a  hearing  is  desired,  the 
petitioner  must  submit  a  written  request 
for  a  hearing  within  fifteen  (15)  days 
after  the  conference.  TTie  hearing  will 
commence  within  fourteen  (14)  calen- 
dar days  of  receipt  of  the  request  and  will 
be  conducted  in  accordance  with  sec- 
tions 556  and  575,  Title  5.  United  States 
Code. 

(c)  Unless  stayed  or  modified  by  the 
Administrator,  the  requirements  of  each 
Emergency  Order  Issued  under  this  sub- 
part shall  remain  in  effect  and  be  ob- 
served pending  decision  on  a  petition  for 
review. 

§  216.27      Reservation    of    aulliorily    and 
discretion. 

The  FRA  may  Lssue  Emergency  Orders 
concerning  track  without  regard  to  the 
procedures  prescribed  in  this  subpart 
whenever  the  Administrator  determines 
that  Immediate  action  is  required  to  as- 
sure the  public  safety. 

Effective  Date.  This  part  becomes  ef- 
fective July  1,  1976. 

Issued  in  Washington,  D.C.  on  April 
30, 1976. 

Asaph  H.  Hall, 
Administrator. 

[PR  Doc. 76-13129  Piled  5-5-76;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  71-19;  Notice  4] 
PART  567— CERTIFICATION 

PART  571— FEDERAL   MOTOR  VEHICLE 
SAFETY  STANDARDS 

Tire  Selection  and  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars 

This  notice  delays  the  effective  dates 
of  certain  requirements  of  Standard  No. 
120,  Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars,  and 
of  the  conforming  amendment  to  49  CFR 
Part  567,  Certification,  that  was  issued 
along  with  the  standard.  Its  purpose  Is  to 
permit  manufacturers  to  avoid  the 
burden  of  preparation  for  compliance 
with  requirements  that  the  NHTSA  has 
determined  should  be  amended.  There  is 
no  delay,  however,  ii^  the  standard's  basic 
tire  and  rim  selection  requirements, 
which  become  effective  September  1, 
1976. 

Standard  No.  120  (49  CFR  §  571.120) 
was  issued  on  January  19,  1976  (41  PR 
3478;  January  23,  1976;  Notice  3).  It 
specifies  requirements  for  tire  and  rim 
selection,  rim  marking,  and  the  provi- 
sion of  tire  and  rim  information  on  ve- 
hicle certification  labels.  Part  567,  the 
certification  regulation,  was  amended  in 
the  same  Federal  Register  notice,  to  ac- 
commodate the  additional  labeling. 

Manufacturers  are  expected  to  begin 
preparations  for  compliance  with  a 
standard  at  the  time  a  final  rulemaking 
notice  is  issued.  Lead  times  are  estab- 
lished in  accordance  with  this  expecta- 
tion, despite  the  possibility  of  future 


amendments.  Fifteen  petitions  for  recon- 
sideration of  Standard  No.  120  have  been 
received.  From  the  petitions  and  other 
information  available  to  this  agency,  the 
NHTSA  has  determined  that  certain  pro- 
visions of  the  standard  should  be 
amended.  However,  the  agency  finds  it 
impracticable  to  respond  to  the  petitions 
by  May  24,  1976,  the  date  by  which  a  re- 
sponse would  be  expected  under  its  policy 
regarding  such  responses  (49  CFR  Part 
553,  Appendix) .  The  agency  plans  to  re- 
spond to  the  petitions  not  later  than 
July  1,  1976.  Without  a  delay  of  cer- 
tain effective  dates,  manufacturers 
would  be  forced  to  make  preparations  for 
compliance  with  requirements  that  will, 
in  all  likelihood,  be  changed. 

Accordingly,  this  notice  changes  from 
September  1,  1976,  to  September  1,  1977, 
the  effective  date  of  the  requirement, 
found  in  S5.3,  that  certain  Information 
appear  on  a  vehicle's  certification  label. 
The  effective  date  of  the  conforming 
amendment  to  Part  567,  Certification,  is 
similarly  changed  to  September  1,  1977. 
The  effective  date  of  S5.2,  Rim  Marking, 
is  changed  from  August  1,  1978,  to  Au- 
gust 1.  1977.  The  date  by  which  vehicles 
must  be  equipped  with  rims  that  are 
marked  in  accordance  with  the  stand- 
ard, which  is  presently  specified  in  S5.1.1 
as  March  1,  1977,  is  changed  to  Septem- 
ber 1,  1979.  The  NHTSA  is  considering 
the  possibility  of  eliminating  this  re- 
quirement entirely,  to  simplify  the 
phase-in  of  properly  marked  rims  as  they 
become  available. 

Manufacturers  should  note  that,  apart 
from  the  changed  effective  date  for  the 
requirement  in  S5.1.1  Uiat  vehicles  be 
equipped  with  properly  marked  rims, 
there  is  no  delay  in  the  September  1, 
1976,  effective  date  of  the  standard's 
basic  requirement,  S5.1,  (Tire  and  Rim 
Selection) . 

The  sjTiibol  "DOT"  is  required  by  S5.2 
(c)  to  appear  on  every  non-passenger- 
car  rim  manufactured  on  or  after  the 
effective  date  of.  the  rim  marking  re- 
quirements, as  a  certification  by  the 
manufacturer  of  the  rim  that  it  com- 
plies with  all  applicable  Federal  motor 
vehicle  safety  standards.  Several  manu- 
facturers have  requested  permission  to 
begin  stamping  tlie  symbol  on  rims  that 
otherwise  comply  with  the  standard,  be- 
fore that  effective  date.  In  the  past,  the 
NHTSA  has  in  similar  situations  taken 
the  position  that  such  use  of  the  DOT 
symbol  to  Indicate  "anticipatory  compli- 
ance" would  necessarily  be  a  false  or  mis- 
leading certification,  because  no  stand- 
ard would  in  fact  be  in  effect  at  Uie  time 
of  its  use. 

The  agency  has  determined  that  a 
limited  relaxation  of  this  principle  will 
not  adversely  affect  its  enforcement  au- 
thority, yet  will  both  foster  early  compli- 
ance with  impending  requirements  and 
ease  manufacturer's  difficulties  in  tran- 
sition to  new  production  procedures.  Ac- 
cordingly, the  NHTSA  will  not  consider 
the  use  of  the  symbol  "DOT"  on  an  item 
of  motor  vehicle  equipment  that  Is  not 
subject  to  any  applicable  and  effective 
standard  to  be  "false  or  misleading"  if 
the  following  conditions  are  met:    (i) 


there  has,  as  of  the  date  of  manufacture 
of  the  item  of  equipment,  been  Issued  as 
a  final  rule  a  Federal  motor  vehicle  safety 
standard  to  which  the  item  of  equipment 
would,  but  for  that  date's  being  earlier 
than  the  standards  effective  date,  be 
subject;  and  (11)  the  item  of  equipment 
meets  all  requirements  set  out  in  the 
standard  as  most  recently  published  be- 
fore the  date  of  manufactiure  of  the 
equipment.  The  NHTSA  will  continue  to 
consider  other,  unauthorized  uses  of  the 
symbol  to  be  "false  or  misleading  in  a 
material  respect"  within  the  meaning  of 
Section  108(a)(1)(C)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (15  U.S.C.  1398(a)  (1) 
(O). 

This  interpretation  will  permit  the  re- 
quested stamping  that  is  discussed  above. 
It  Mil  not  permit  the  restamplng,  re- 
quested by  several\manufacturers,  of 
previously  manuf  actitfed  rims  that  are  in 
stock.  These  latter  requests,  however,  are 
no  longer  of  practical  significance  be- 
cause of  the  other  actions  taken  In  this 
notice. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  amendment  to  49 
CFR  Part  567,  Certification,  that  was 
published  on  January  23,  1978  (49  PR 
3478)  is  changed  from  September  1,  1976, 
to  September  1,  1977,  and  the  following 
changes  are  made  to  49  CFR  9  571.120 
(Standard  No.  120,  Tire  Selection  and 
Rims  for  Motor  Vehicles  Other  Than 
Passenger  Cars) : 

§  571.120      [Amended] 

1.  In  S5.1.1,  "March  1, 1977  "  is  replaced 
by  "September  1.  1979". 

2.  In  S5.2  Rim  Marking,  "August  1, 
1976"  is  replaced  by  "August  1,  1977". 

3.  In  S5.3  Certification  label,  the  ex- 
pression "  (For  vehicles  manufactured  on 
and  after  September  1,  1977:)"  Is  In- 
serted before  the  first  sentence. 

Effective  date:  These  changes  in  the 
text  of  the  Code  of  Federal  Regulations 
should  be  made  Immediately. 

(Sec.  103.  112,  114.  119.  201.  203,  Pub.  L.  89- 
563,  80  Stat.  718  (16  UJ3.C.  1392,  1401,  1403, 
1407,  1421.  1422);  delegation  of  authority  at 
49   CFR   1.50.) 

Issued  on  April  29,  1976. 

Robert  L.  Carter, 
Acting  Administrator. 

(PR  Doc.76-12914  PUed  4-a9-76;3:24  pmj 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33— SPORT  FISHING 

Lake  Ho  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  on  May  6,  1976. 

33.3      Spe4-ial   rrsulalions:   sport   fisliinj;, 
for  indi^  idiial  wildlife  refug;e  areas. 

North  Dakota 

lake  ilo  national  wildlife  refuge 

Sport  fishing  on  the  Lake  Ho  National 
Wildlife  Refuge,  Dimn  Center,  North 
Dakota,  is  permitted  frosti  May  1,  1976 
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through  September  30.  1976,  inclusive. 
The  area  open  to  Ashing  comprises  1050 
acres,  and  Is  delineated  on  maps  available 
at  refuge  headquarters,  1  mile  west  of 
Dunn  Center,  North  Dakota  and  from  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Post  Office  Box  1897,  Bismarck, 
North  Dakota  58501.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations,  subject  to  the  following 
special  conditi<»i8. 

(1)  Pishing  at  all  times  shall  be  lim- 
ited to  daylight  hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 

1976. 

Charles  S.  Peck, 
Refuge  MaTiager, 
Lake  Ilo  National  Wildlife  Refuge. 

April  28,  1976. 
IFB  Doc.7*-131M   FUed   6-5-76.8:45   Ma) 
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THIe  45— PuWic  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  144— NATIONAL  DEFENSE 
STUDENT  LOAN  PROGRAM 

PART  175— COLLEGE  WORK  STUDY 
PROGRAM 

PART  176 — SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT  PROGRAMS 

Annual  Revision  of  Sample  Cases  and 
Benchmark  Figures 

Notice  Is  hereby  given  that  the  Com- 
missioner of  Education  is  revising  Ap- 
pendix A  to  1 144.14  of  the  National  Di- 
rect Student  Loan  program  regulations 
(45  CFR  144.14),  |  175.17  of  the  CoDege 
Work-Study    program    regulations    (45 
CFR  175.17)  and  i  176.13  of  the  Supple- 
mental Educational  Opportunity  Grant 
program  regulations  (45  CFR  176.13)  to 
establish  sample  cases  and  benchmark 
figures    for    academic    year    1977-1978. 
These  sections  set  forth  procedures  for 
•8  annual  review  and  approval  by  the 
Commissioner  of  need  analysis  systems 
for  dependent  students  for  use  In  thoee 
programs.  As  a  part  of  this  review  the 
Commissioner   must   publish   a   set  of 
Munple  cases  and  benchmark  figures.  In 
order  to  be  approved  a  system  must  gen- 
erate expected  parental  contributions  for 
at  least  75  percent  of  the  sample  cases 
which  are  within  $50  of  the  benchmark 
figures  published  by  the  Conunissioner 
for  those  cases. 

Paragraph  (b)  (2)  (v)  of  each  of  such 
sections  requires  the  Commissioner  to 
revise  the  set  of  sample  cases  annually 
for  Inflation,  in  such  a  way  as  to  main- 
tain, over  time,  a  constant  expected  pa- 
rental contribution  for  families  with 
equEil  Income  and  asset  positions,  meas- 
ured in  constant  dollars.  The  original  set 
of  sample  cases  and  benchmark  figures 
was-  published  In  the  Federal  Register  on 
October  21,  1975,  as  Appendix  A  at  page 
49273,  and  was  used  to  approve  need 
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analy^  systems  for  dependent  students 
for  academic  year  1976-77. 
Appjndix  A  for  1976-1977  was  calcu- 
4ssiunlng  that  the  rate  of  inflation 
would  be  10  percent.  The  ac- 
of  inflation  during  that  time 
was  7  percent.  This  difference  has 
tjaken  into  accoimt  in  revising  the 
of  sample  cases.  Accordingly  the 
Uving  adjustment  for  1976  has 
at  4  percent  rather  than  the  7 
which  would  have  been  used  had 
jeen  no  error  in  the  Eissumed  rate 
taxation  for  1975.  Th^  asset  reserve 
contribution  rates  published  as 
paragraph  (b)  (2)  (11)  (c)  have,  however, 
been  i  ncreased  by  the  full  7  percent  rate 
of  Inf  ation  now  estimated  for  1976,  be- 
cause 1975  is  taken  as  the  beginning 
|||int  or  those  figures. 

Aptendix  A.  as  set  forth  below,  shaD 
be  eff  jctlve  immediately  with  respect  to 
the  ai  proval  of  need  analysis  systems  for 
dependent  students.  Such  systems  shall 


be  used  for  making  awards  to  students 
for  academic  year  1977-78  and  with  re- 
spect to  the  filing  of  tostltutional  a]}{)ll- 
catlons  for  Federal  fimds  for  that  year 
p\irsuant  to  S  144.4,  175.13,  and  I76.S  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions. 

(ao  rrJS.C.  1087,  M,  4a  UB.C.  2764,  and  30 
UjB.C.  1070b-l  and  1070b-3) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Oppor- 
tunity Grant  Program;  13.463,  College  Work- 
Stiidy  Program;  and  13.471,  National  Direct 
Student  Loan  Program) 

Dated :  April  29. 1976. 

DUANS  J.  Mattheis, 
Acting  U.S.  Commissioner 
of  Education. 

Appendix  A  to  §  176.13  Is  added  to  read 
as  set  forth  below : 

§  176.13      Approved    need    analysis    sya- 
tcni.«. 


Appskdiz  a 


$10,000 


«ao,QOO 


$«,000 


Tamil;  siM 3 


Ineom^  before 
tales 

$8,dm 100         0         0 

$13  1)00 WO     410      ISO 

}l«g00 1,J80  1,040      T» 


0      900        TO         0 

0      W«      670      410 

680  1,  770  1,  SOO  1.0M 


otaosaoTO       oaBO«oos40i» 

210  1,2«O      no     670     470  1,C»  1,230     MO     740 
850  2,280  1,740  1,880  1,180  2,780  2,190  1,700  1,4W 


^  m :  alSeo  I'.So  i,48o  1,210  im  im  i,«8o  i,s9o  s,4«  1,890 1,375  fSJJ  i-SSS  ^iS  ^?ff  2-» 

St  m::::::..'  siSo  1.990  2:480  lino  1:140  ».6eo  3,o«o  2,«4o  4,700  4.U0  s,6io  mm  »,«« 4,680  4,170 1,77> 


NOT^;  The  figures  above  are  parental  contribution  figuree  which  assume: 

1.  T^o  parents,  one  with  Income.  j     »     .    j     . 

t.  One  dependent  In  post'!eoondary  education  as  ao  undergraduate  sHident. 

I.  Na  bcudoaees  and/or  (arm  assets. 

4.  Am  of  main  wage  earner  is  equal  to  48  yeare.  ,  ,  ^     ., 

t.  vfm  U.S.  Inoome  tai  schedulee:  Joint  return,  standard  deduction. 

6.  N4  wdal  Mcoiltv  benefits  lor  education. 

T.  nJ  unusual  mefflcal,  dental,  easualty,  thelt  expenses. 

t.  Nf  other  unusual  circumstances. 

[FR  Doc.76-13053  Filed  5-5-76:8:45  am] 


^RT  160b — PRCKjRAM  FOR  THE 
GIFTED  AND  TALENTED 

Assistance  to  Special  Education  Projects 

rsuant  to  Section  404  of  Pub.  L. 
93-360  (20  U.S.C.  1863,  "section  404"), 
a  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July[22,  1975  (40  FM.  30662-30670)  set- 
ting lorth  a  proposed  regulation  to  add  a 
new  Part  160b  to  title  45  of  the  Code  of 
Fed«Tal  Regulations. 

Tlie  proposed  regulation  set  forth  pro- 
posed rules  and  criteria  for  governing  the 
award  of  grants  and  contracts  by  the 
Commissioner  of  Education  in  order  to 
provide  Federal  assistance  for  programs 
and  projects  to  meet  the  special  educa- 
tlonkl  needs  of  the  gifted  and  talented. 

Interested  persons  were  given  thirty 
(3oJ  days  In  which  to  submit  written 
comlnents,  suggestions,  or  objections  re- 
gariing  the  proposed  regulation.  Ap- 
projimately  20  letters  or  written  com- 
munications were  received  setting  out 
approximately  65  separate  comments.  In 
addition  to  written  comments,  oral  com- 
mei  ts  were  received  from  participants  hi 
a  sjries  of  five  regional  meetings  held 
throughout  the  country  during  Septem- 


ber for  the  purpose  of  explaining  the 
operation  of  the  program.  Over  200  per- 
sons attended  these  meetings.  Approx- 
imately 60  comments  were  directed  to  the 
text  of  the  regulation  during  these  meet- 
ings. Substantive  comments  on  the  reg- 
ulation have  been  carefully  reviewed  by 
the  Commissioner  and  are  responded  to 
in  this  preamble.  Summaries  of  the  com- 
ments on  the  proposed  regulation  are  set 
forth  below  on  a  section  by  section  basis, 
together  with  responses  explaining  the 
changes  that  have  been  made  In  the 
final  regulation  engendered  by  the  com- 
ment, or  indicating  why  no  changes  were 
deemed  appropriate.  A  genuine  effort  has 
been  made  to  be  fully  responsive  to  the 
comments,  in  keeping  with  the  Commis- 
sioner's understanding  of  the  program 
purpose  and  his  commitment  to  use  Fed- 
eral resources  available  for  the  progrttm 
In  a  manner  which  will  maximize  that 
purpose. 

Many  of  the  comments  raised  ques- 
tions as  to  the  Intended  meaning  of  pro- 
visions in  the  proposed  regulawon  and 
indicated  a  need  for  further  claxttka- 
tlon.  The  Commissioner  has  sought  to 
provide  addlttonal  clarification  or  Inier- 
pretatlon  in  response  to  these  questlOD* 
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and  comments  in  the  preamble  as  well  as 
in  the  body  of  the  regulation.  Prospective 
applicants  and  others  Interested  in  ttM 
program  are  therefore  invited  to  review 
the  preamble  carefully. 

A.  Summary.  1.  Purpose  of  the  regula- 
tion. Section  404  of  Pub.  L.  93-380  estab- 
lishes a  new  program  of  assistance  for 
programs  and  projects  to  meet  the  spe- 
cial educational  needs  of  gifted  and 
talented  children  and  youth.  The  pur- 
pose of  this  regulation,  which  constitutes 
a  new  part  160b  in  title  45  of  the  Code  of 
Federal  Regulations,  is  to  establish  basic 
rules  for  the  conduct  of  this  new  Federal 
program.  The  statute  is  sUent  on  certain 
matters  which  the  awUcant  must  know 
in  order  to  compete  for  an  award  under 
the  program.  Including  activities  for 
which  fimds  win  be  awarded,  applica- 
tion and  proposal  requirements,  and  the 
criteria  and  standards  by  which  appU- 
catlons  and  proposals  wlU  be  judged.  The 
regulation  sets  forth  rules  regarding 
these  matters  for  the  guidance  of  appli- 
cants and  the  general  public. 

2.  Major  Provisions.  The  following 
paragraphs  summarize  major  provisions 
of  the  regulation. 

a.  Definition  of  gifted  and  talented. 
Section  160b.2  of  the  regulation  contains 
the  definition  of  gifted  and  talented 
which  will  be  used  in  the  administration 
of  the  program.  "(Sifted  and  talented" 
are  defined  as  children  or  youth,  who 
have  been  Identified  at  the  preschool,  ele- 
mentary, or  secondary  levrf  as  (1)  pos- 
sessing demonstrated  or  potential  Intel- 
lectual, creative,  or  specific  academic 
abilities,  or  leadership  capability,  or  tal- 
ent in  the  performing  or  visual  arts,  and 
(2)  needing  differentiated  education  or 
services  beyond  those  l)eing  provided  by 
the  regular  school  system  to  the  average 
student  in  order  to  realize  these  poten- 
tialities. This  definition  is  not  set  forth  In 
the  Act  but  is  derived  from  the  Report  on 
the  Gifted  and  Talented  made  by  the  U.S. 
Commissioner  of  Education  to  Congress 
in  1971,  and  published  by  the  Senate 
Committee  on  Labor  and  Public  Welfare 
in  March  1972  as  a  Committee  Print  (pp. 
2  and  10) .  The  definition  was  formulated 
in  compliance  with  a  statutory  mandate 
set  out  in  section  806  of  Pub.  L.  91-230, 
requiring  the  Commissioner  to  define 
gifted  and  talented  children  in  ac- 
cordance with  objective  criteria  and  to 
report  to  Congress  on  the  need  of  special 
education  programs  to  assist  them.  Sec- 
tion 404  was  enacted  to  meet  the  needs 
outlined  in  that  report  (Sen.  Rept  No. 
93-763  at  71). 

b.  Identification  and  assessment.  In- 
cluded in  Subpart  A  of  tlie  regulation  is 
section  160b.3  which  sets  forth  general 
requirements  which  all  gifted  and  tal- 
ented progrsims  assisted  imder  the  Act 
must  meet.  Among  these  are  provisions 
relating  to  procedures  for  identification 
and  assessment  of  gifted  and  talented 
children  and  youth  by  the  applicant  serv- 
ing them.  As  revised,  the  regulation  pro- 
vides that  these  procedures  must  be  com- 
prehensive enough  to  Identify  and  assess 
all  children  who  might  by  Included  in  the 
category  of  gifted  and  talented  in  the 
area  to  be  served  by  the  program  or  proj- 
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ect.  Possible  cate^rories  for  which  pro- 
grams and  projects  for  the  gifted  and 
talented  might  be  designed  embrace  one 
or  more  such  areas  as:  general  intellec- 
tual ability;  specific  academic  aptitude; 
creative  or  productive  thinking;  leader- 
ship ability ;  talent  in  visual  or  perform- 
ing arts;  or  superior  psychomotor  ability. 
Identification  of  students  within  such  a 
category  must  be  accomplished  by  multi- 
ple methods  of  identification.  These 
methods  include,  but  are  not  limited  to, 
teacher  nominations,  peer  nominations, 
intelligence  tests,  and  achievement  tests. 
As  an  example,  where  a  local  educational 
agency  wishes  to  provide  a  program  to 
meet  the  special  educational  needs  of 
students  talented  in  the  visual  and  per- 
forming arts,  the  school  district  must  use 
procedures  designed  to  identify  all  gifted 
and  talented  children  in  that  category  in 
the  area  to  be  served  by  the  program  or 
project  through  the  use  of  appropriate 
multiple  means  of  Identification  such  as 
those  suggested  in  §  160b.3  (b)(1)  (11). 
Children  who  might  be  identified  as 
gifted  or  talented  for  purposes  of  a  pro- 
gram or  project  having  a  different  focus, 
e.g.  mathematical  ability,  need  not  be  In- 
cluded in  the  scope  of  the  procedures  em- 
ployed for  identifying  those  talented  In 
the  visual  or  performing  arts. 

c.  Differentiated  education.  Section 
160b.3  (b)(2)  requires  that  programs  or 
projects  involvinig  an  instructional  com- 
ponent must  provide  differentiated  edu- 
cation or  services  to  the  participating 
students.  Differentiated  education  or 
services,  as  drflned  in  f  160b.2  means 
that  process  of  educational  instructicm 
which  is  adaptable  to  varying  levds  of 
individual  learning  response,  and  In- 
cludes, but  Is  not  limited  to,  instructional 
strategies  which  accommodate  the 
unique  learning  styles  of  the  gifted  and 
talented,  and  flexible  administrative  ar- 
rangements for  Instruction  both  in  and 
out  of  school,  such  as  special  classes, 
seminars,  resource  rooms,  independent 
study,  student  internships,  mentorshlps, 
library  media  research  centers,  research 
field  trips,  and  other  approinlate  ar- 
rangements. This  concept  is  also  derived 
from  the  Study  of  the  Gifted  and  Tal- 
ented done  by  the  U.S.  Commlsslooer  of 
Education  In  1971  and  submitted  to  Con- 
gress as  his  Report  on  the  Education  <rf 
the  Gifted  and  Talented  (p.  11). 

d.  Grants  to  SEAs  and  LEAs.  Subpart 
C  of  the  regulation  contains  provision  for 
assistance  to  State  educational  agencies 
and  local  educational  agencies. 

Section  160b.22  provides  assistance  to 
State  educational  agencies  for  projects 
encompassing  Statewide  activities,  in- 
service  teacher  training  programs  (as 
described  In  Subpart  D),  and  one  or 
more  local  educational  agency  demon- 
stration projects  having  Statewide  agen- 
cy administration.  Under  the  regulatiMi, 
priority  points  wlU  be  given  where  a 
State  consolidates  all  three  of  these  cc«n- 
ponents  in  a  single  application. 

Section  160b.23  governs  the  award  of 
financial  assistance  under  section  404  to 
local  educational  agencies  for  the  estab- 
lishment or  improvement  of  locally  based 
projects  or  programs  for  the  gifted  and 


18661 


^ 


talented.  Priority  is  provided  to  applica- 
tions demonstrating  exemplary  pro- 
grams or  projects  that  have  a  significant 
potential  for  repllcabfllty,  or  wWch  by 
their  nature  will  serve  as  a  stimulus  or 
catalyst  for  other  programs,  projects  or 
activities,  thus  building  capacity  at  the 
local  level,  or  stimulating  the  develop- 
ment of  capacity  elsewhere  to  serve  the 
gifted  and  talented.  A  revision  has  been 
made  to  the  regulation  to  require  periodic 
reassessment  of  all  students  in  the  area 
of  the  program  or  project  to  determine 
their  selection  for  participation  in  such 
special  classes.  This  provision,  t<«ether 
with  the  requirement  for  use  of  multiple 
means  of  identification  in  selecting 
gifted  and  talented  students  should 
guarantee  the  selection  of  gifted  and 
talented  children  from  all  levels  of 
American  society. 

It  is  anticipated  that  only  a  limited 
number  of  exemplary  programs  or  proj- 
ects under  this  section  will  be  assisted  in 
the  range  of  $1,000-$20,000.  Since  the 
funding  available  to  the  Office  of  Educa- 
tion Is  very  limited  In  light  of  the  an- 
ticipated number  of  grant  applications 
expected,  only  applications  showing 
promise  of  a  high  level  of  Impact  and 
repMcablllty  can  hope  to  be  funded. 

e.  Leadership  personnel  training. 
While  the  statute  enumerates  several 
categories  of  leadership  personnel  to 
whom  training  may  be  provided.  It  Is 
silent  on  the  type  of  training  to  be  pro- 
vided such  personnel.  The  regulation 
proposes  that  this  training  be  carried  out 
along  three  separate  levels:  a  graduate 
training  program;  a  leadership  training 
institute;  and  a  program  of  specialized 
Intershlps.  Only  one  grant  will  be  made 
In  each  of  these  categories.  In  order  to 
derive  the  highest  benefit  from  the  Fed- 
eral funds  Invested  in  each  of  these  pro- 
grams, each  application  should  demon- 
strate that  the  program  for  training 
leadership  personnel  proposed  in  the  ap- 
plication will  not  only  assist  the  person- 
nel involved,  but  will  be  directed  toward 
trainees  whose  training  wIQ  have  an 
Impact  throughout  the  nation  in  the 
education  of  the  gifted  and  talented. 
(55  160b.41-160b.42(b)). 

f.  CommuTucationa  network.  Subpart 
B  of  the  regulation  provides  that  the 
Commissioner  may  enter  Into  contracts 
to  develop  and  disseminate  information 
to  the  public  pertaining  to  the  education 
of  gifted  and  talented  children  and 
youth.  These  projects  may  be  targeted. 
as  the  Commissioner  shall  set  forth  in 
his  request  for  proposals,  to  such  groups 
as  teachers,  counselors,  parents,  admin- 
istrators, school  psychologists,  and  gifted 
and  talented  students. 

g.  Model  projects.  The  Commissioner 
is  also  authorized  to  enter  Into  contracts 
with  public  and  private  agencies  to  es- 
tablish and  operate  model  projects  tar- 
geted toward  special  categories  of  the 
gifted  and  talented  such  as  bilingual, 
handicapped,  and  migratory.  (Subpart  P 
of  the  regulation).  The  regulatiwi  sets 
forth  characteristic  rfements.  each  ot 
whlc);i  a  model  project  must  to  some  ex- 
tent embody  (5  160b.53) :  meeting  the 
needs  of  a  particular  subgroup  of  a  spe- 
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cial  category  of  the  gifted  and  talented: 
demonstrating  thorough  knowledge  of 
existing  research  practice  and  theory  in 
relation  to  the  defined  subgroup  in  par- 
ticular; showing  a  unique  relationship  to 
the  target  population  to  be  addressed; 
demonstrating  awareness  of  the  optimal 
use  of  available  resources;  employing 
models  and  strategies  that  can  be  gen- 
eralized for  similar  target  populations: 
employing  applied  research  measure- 
ment methods  with  provision  for  forma- 
tive and  summative  evaluation;  provid- 
ing for  site  visits,  demonstrations,  and 
the  like;  and  demonstrating  input  frc»n 
parents  and  community  organizations. 

3.  Public  reaction  to  the  proposed  reg- 
ulation. The  overall  reaction  to  the  pro- 
posed regulation  was  quite  favorable.  A 
number  of  commenters  expressed  satis- 
faction that  a  long  neglected  group  of 
students  was  finally  being  accorded  con- 
sideration by  the  Federal  government. 
Itiey  expressed  the  hope  that  the  Im- 
petus to  meeting  the  special  educational 
needs  of  the  gifted  and  talented  now 
being  given  on  the  Federal  level  would 
result  In  an  even  wider  adoption  of  pro- 
grams for  the  gifted  and  talented  at  the 
State  and  local  educational  level.  They 
voiced  the  comment  that  the  regiolatlon, 
as  proposed,  was  generally  well  struc- 
tured to  accomplish  this  objective.  In  a 
number  of  Instances  they  pointed  out 
areas  of  concern  In  the  proposed  regula- 
tion, mostly  of  a  minor  nature,  and  sug- 
gested technical  amendments  that  wovld 
strengthen  those  areas  of  the  regiilation. 

Major  suggestions  received  from  tbe 
public  commenters  Included  making  the 
use  of  multiple  means  for  identification 
of  gifted  smd  talented  children  and  youth 
a  mandatory  requirement,  applicable  In 
all  programs  and  projects  under  the  Act 
In  which  selection  of  gifted  and  talented 
children  and  youth  occurs;  greater  em- 
phasis on  testing  and  Inclusion  of  ciiJl- 
dren  and  youth  from  all  levels  of  Amer- 
ican society  in  order  to  prevent  the 
tofltitutlon  of  a  "tracking  system"  In  the 
guise  of  establishing  a  program  or  proj- 
ect to  meet  the  special  eductalonal  needs 
of  the  gifted  and  talented;  and  Inclusion 
of  amendments  to  make  explicit  that  not 
(mly  a  local  educational  agency  or  a  State 
educational  agency  but  also  consortia 
or  combinations  thereof  are  considered 
eligible  applicants  for  grant  awards  imder 
tiieAct. 

4.  Organization  of  regulation.  The  reg- 
ulation sets  forth  rules  and  criteria  gov- 
erning contract  and  grant  awards  made 
by  the  Commissioner  for  programs  and 
projects  for  meeting  the  special  eduoa- 
tl<Kial  needs  of  gifted  and  talented  chil- 
dren and  youth  under  five  categories  of 
program  support  set  forth  In  section  404 
of  Pub.  L.  93-380.  Section  404  authorizes: 

(1)  Contracts  for  the  development  smd 
dissemination  to  the  public  of  informa- 
tion pertaining  to  the  education  of  the 
gifted  and  talented  (Subpart  B  of  the 
regulation) : 

(2)  Grants  to  State  and  local  educa- 
tional agencies  for  planning,  develop- 
ment, operation,  and  Improvement  of 
programs  and  projects  designed  to  meet 
the  special  educational  needs  of  the  gifted 
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and  talented,  including  children  and 
youth  attending  nonpublic  schools  (Sub- 
part < '  of  the  regulation) ; 

(3)  Grants  to  State  educational  agen- 
cies far  training  teachers  of  the  gifted 
and  ti  dented,  and  their  supervisors  (Sub- 
part I )  of  the  regulation) ; 

(4)  Grants  to  Institutions  of  higher 
education  or  other  nonprofit  agencies  or 
organ  tzations  for  leadership  persormel 
train!  ng  (Subpart  E  of  the  regulation) ; 
and 

(5)  Contracts  with  public  or  private 
agencies  to  support  model  projects  for 
the  1<  entification  and  education  of  spe- 
cially targeted  groups  of  gifted  and  tal- 
ented children  and  youth  (Subpart  F 
of  the  regulation^ . 

In  laddltion  the  regulation  also  con- 
tains, in  Subpart  A,  general  provisions 
applicable  to  all  awards  funded  under 
the  rrogram,  including.  In  particular, 
the  drflnlUons  of  "gifted  and  talented" 
and  o '.  "differentiated  education"  as  used 
In  th(>  regulation  as  well  a£  a  require- 
ment for  use  of  multiple  methods  for 
Identification  of  the  gifted  and  talented, 
all  of;  which  are  derived  from  the  study 
done  Iby  the  Commissioner  of  Education 
In  19170-71,  &nd  published  as  the  Com- 
missioner's report  on  the  "Education  of 
the  Qlfted  and  Talented"  (Sen.  Comm. 
on  Labor  and  Public  Welfare,  Committee 
Prlntri972) . 

B.  hetailed  summary  of  comments  and 
respcmses  thereto;  changes  in  the  regula- 
tion. 

The  following  comments  were  sub- 
mitted to  ttie  Office  QtrBdueation  regard- 
ing the  proposed  regulation.  After  the 
sumn^ry  of  each  comment,  a  response  Is 
set  f<jrth  Indicating  changes  which  have 
beenjmade  in  the  regulation  or  the  rea- 
sons why  no  change  Is  deemed  necessary. 
The  Comments  are  arranged  in  the  order 
of  settions  of  the  final  regulation. 

i  190h.2  Definitions.  (1)  Comment.  A 
number  of  commenters  suggested  In- 
clusion of  a  definition  of  "local  educa- 
tiom^  agency"  that  was  broad  enough 
to  iitclude  public  agencies  performing 
services  for  several  local  educational 
agencies.  Other  commenters  suggested 
that  the  term  "local  educational  agency- 
be  bnoadened  to  Include  nonprofit  groups 
whoae  purpose  Is  to  perform  services  for 
local  elucational  agencies,  particularly  In 
the  area  of  the  education  of  the  gifted 
and  talented. 

Response.  A  definition  of  "local  edu- 
cational agency"  has  been  Included  in 
§  16Gfe.2. 

The  term  "local  educational  agency"  as 
deflD  ed  in  the  proposed  regulation  for  ttie 
Special  Projects  Act  (45  CFR  Part  160) 
Is  aSucable  to  this  regulation  by  cross- 
refetjence,  since  the  Program  for  the 
GifUd  and  Talented  is  one  of  the  pro- 
grams that  participate  in  funds  author- 
ized and  appropriated  under  the  Special 
Projects  Act.  The  definition  is  derived 
froa  the  Elementary  and  Secondary 
Edu(  atlon  Act.  (20  U.S<:.  881  (f ) ) .  It  has 
been  set  out  In  fiill  In  this  regiilation  for 
the  I  convenience  of  the  readers.  A  "local 
educational  agency",  under  the  defini- 
tion, may  be  suiy  public  board  of  educa- 
tion or  other  public  authority  legally  con- 


stituted within  a  State  for  either  admin- 
istrative control  or  direction,  or  to 
perform  a  service  function  for  puUlc  ele- 
mentary or  secondary  schools  In  a  school 
district  or  other  politicsd  subdivision  in 
a  State  created  for  that  purpose,  or  any 
combination  thereof.  It  does  not  Include 
an  individual  public  elementary  or  sec- 
ondary school,  or  any  nonprofit  private 
organization  performing  a  service  func- 
tion for  a  school  district.  Nothing  in  the 
regtilation,  however,  precludes  a  local 
educational  agency  from  obtaining  the 
services  of  a  nonprofit  private  organiza- 
tion by  contract  in  carrying  out  a  project 
or  program  for  the  education  of  the 
gifted  and  talented,  or  proposing  to  \ise 
a  particular  elementary  or  secondary 
school  as  the  site  for  carrying  out  some 
aspect  of  an  exemplary  program  for  the 
education  of  the  gifted  and  talented. 

(2)  Comment.  A  commenter  stated 
that  the  contributions  of  school  libraries 
and  library  specialists  as  a  resource  in 
the  education  of  the  gifted  and  talented, 
while  mentioned  In  the  Commissioner's 
report,  were  omitted  from  the  regulation. 

Response.  Section  160b.2  has  been 
amended  to  include  references  to  these 
services  and  personnel  In  the  Illustrative 
categories  contained  to  the  deflnlUons 
of  "differentiated  education"  and  "State 
and  local  educators". 

(3)  Comment.  A  nrmiber  of  comment- 
ers pointed  out  that  school  psychologists 
should  be  inakided  to  the  definition  of 
leadership  pefsonnel  because  these  per- 
sons play  a  major  role  to  the  identifica- 
tion of  gl/ted  Mid  talented  students. 

Response.  Section  160b.2  has  been 
amended  to  tochide  "school  psycholo- 
gists" wlthto  the  definition  of  the  term 
"leadership  personnel." 

(4)  Comment.  A  commenter  suggested 
that  teachers  not  be  excluded  from  the 
definition  of  "leadership  personnel"  to 
the  regulation  so  that  teachers  may  also 
participate  to  the  training  offered. 

Response.  Amendment  has  been  made 
to  the  definition  of  "leadership  person- 
nel" to  !  160b.2  to  Implement  this  sug- 
gestion. 

The  statute  provides  for  two  types  of 
tratolng:  (1)  training  of  teachers  en- 
gaged to  the  education  of  the  gifted  and 
talented  and  their  supervisors  through 
grants  to  States  (Section  404(d));  and 

(2)  tralntog  of  leadership  personnel 
through  grants  to  tostltutions  of  higher 
education  and  other  nonprofit  agencies 
(Section  404(e) ) .  The  statutory  emphasis 
is  on  the  institution  providing  the  trato- 
tog  and  the  type  of  tralntog  provided.  A 
teacher  may  choose  to  participate  to 
either  category  of  tratotog,  dependtog  on 
the  teacher's  personal  objective  in  tak- 
ing the  training  and  his  or  her  accept- 
ance toto  the  tratotog  course.  To  re- 
move all  confusion  on  this  potot,  the 
phrase  "other  than  teachers"  has  been 
deleted  from  the  definition  of  leadership 
personnel. 

§  160b.3  General  Requirements.  (5) 
Comment.  A  number  of  commenters  sug- 
gested that  the  provision  for  Identifica- 
tion of  the  gifted  and  talented  be 
strengthened  to  make  the  use  of  multiple 
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methods  of  identiflcaticm  mandatory,  to 
make  methods  other  than  toteUigence 
testtog  equfdly  acceptable  as  totelligence 
testtog  as  a  procedure  for  identification 
of  gifted  and  talented  children  and 
youths,  and  to  prohibit  the  exclusion  of 
any  child  to  any  program  funded  imder 
the  Act  on  the  basis  of  the  use  of  one 
method  of  Identification  only. 

Response.  Amendments  have  been 
made  to  §  160b.3  of  the  regulation  to  to- 
corporate  these  comments. 

(a)  Section  160b.3(b)  (1)  (1)  has  been 
amended  to  require  the  usj  of  multiple 
means  of  Identification  to  the  selection 
of  all  children  tocluded  in  one  or  more 
of  the  categories  of  gifted  and  talented 
in  the  area  to  be  served  by  the  program 
or  project  assisted  imder  the  Act.  The 
coomient  was  to  line  with  the  thought 
expressed  m  the  Commissioner's  Report 
to  Congress  (p.  29).  and  buttresses  the 
totent  of  the  regulation  to  assure  both 
the  identification  of  all  children  and 
youth  who  have  speclsd  gifts  and  talents 
and  their  participation  to  prc^rrams  and 
projects  designed  to  encourage  full  de- 
velopments of  these  gifts  and  talents. 

(b)  Section  160b.3(b)  (1)  (il)  has  been 
amended  to  provide  that  the  selection  of 
the  gifted  and  talented  for  toclusion  to 
any  program  or  project  shall  be  made 
by  use  of  at  least  two  acceptable  means 
of  Identification.  Intelligence  testing  Is 
noted  as  one  of  the  possible  means  of 
Identification  but  the  testtog  and  iden- 
tification procedures  used  need  not  be 
limited  to,  or  even  toclude,  mtelligence 
testing,  provided  multiple,  acceptable 
methods  for  identifytog  those  children 
or  youth  for  participation  m  the  pro- 
posed program  or  project  are  employed. 
This  will  provide  an  additional  chance 
to  qualify  to  every  child  who  has  not 
qualified  under  the  first  testtog. 

(c)  To  further  assure  maximum  par- 
ticipation in  programs  and  projects  sup- 
ported imder  the  Act.-J  160b.3(b)(l)  Is 
further  amended  by  addtog  subdivision 
(111)  to  prohibit  the  exclusion  of  any 
child  from  a  program  or  project  funded 
under  the  Act  on  the  basis  of  one  method 
of  Identification  only. 

(6)  Comment.  One  commenter  re- 
quested more  specificity  to  the  categories 
of  gifted  and  talented  children  tocluded 
wlthto  the  scc^e  of  the  project,  as,  for 
Instance,  a  mention  of  the  handicapped. 

Response.  A  specific  reference  to  the 
handicapped  has  been  tocluded  to 
S  160b, 3(b)  (7) ,  setting  forth  the  require- 
ment for  scope  of  participation.  Inclu- 
sion of  a  reference  to  the  handicapped 
in  this  provision  will  govern  direct  con- 
sideration of  their  participation  not  only 
to  State  and  local  educational  projects, 
but  to  model  projects  supported  by  con- 
tract, and  their  todirect  consideration  to 
tralntog  programs  for  teachers  and  lead- 
ership personnel. 

(7)  Comment.  Another  commenter  re- 
quested toclusion  of  a  requirement  that 
the  project  or  program  should  generally 
reflect  the  racial,  economic,  and  language 
factors  of  the  community  served,  unless 
a  specific  request  Is  made  to  target  ttie 
program  or  project  on  any  one  sub- 


category of  gifted  and  talented  children 
or  youth  to  the  conunimity. 

Response.  While  the  regulation  has  not 
been  amended  specifically  to  reflect  the 
comment.  §  160b.3(b)  (7)  has  been 
amended  to  corporate  the  ruling  set 
forth  to  P.  V.  Riles,  343  P.  Supp.  1306,  502 
F.  2d  963  (9th  Cir.  1974) .  that  any  ap- 
pUcant  must  be  able  to  demonstrate  a 
rational  connection  between  any  tests 
given  and  the  purpose  of  the  program ;  to 
this  instance,  the  identification  of  the 
category  of  gifted  and  talented  withto 
the  area  to  be  served  by  the  program 
or  project. 

(8)  Comment.  One  commenter  sug- 
gested that  the  deftoition  of  gifted  and 
talented  be  changed  to  limit  "superior 
psychomotor  ability"  to  psychomotor 
ability  as  demonstrated  to  the  visual  cm: 
perf  ormtog  arts  only. 

Response.  No  change  has  been  made  to 
the  regulation. 

The  definition  included  to  the  regula- 
tion is  derived  from  the  definition  to  the 
Conmiissioner's  Report  to  Congress.  This 
definition  was  the  result  of  a  survey  of 
experts  to  the  field  of  the  education  of 
the  gifted  and  talented.  Their  concept 
was  that  psychomotor  ability  was  an  evi- 
dence of  talent  In  other  fields  such  as 
sports,  a.s  well  as  the  visual  or  perform- 
togarts. 

(9)  Comment.  One  commenter  sug- 
gested that  the  provision  for  matote- 
nance  of  level  of  support  to  I  160b.3(b) 
(4)  should  be  amended  to  apply  to  a 
local  educational  agency  carrytog  out  a 
program  under  a  State  proposal  f\md^ 
under  this  part.  (See  9  160b.22) .  Other- 
wise the  Federal  funds  could  conceiv- 
ably be  used  to  supplant  local  moneys 
formerly  expended  on  such  a  program. 

Response.  Section  160b.22(b)  (3)  has 
been  amended  to  make  this  clear  and 
emphasize  it. 

Section  160b.3(b)  (4)  applies  to  all  ap- 
plications for  fimding  imder  the  Act.  It 
requires  that  any  application  contato  an 
assurance  that  any  fun(js  received  from 
the  Federal  government  for  the  program 
or  project  should  supplement  and  not 
supplant  fimds  from  other  sources  pres- 
ently employed  to  the  project.  Such  an 
assurance  from  a  State  agency  propos- 
tog  to  carry  on  a  demonstration  project 
with  the  aid  of  a  local  educational  agency 
would  mean  that  the  State  application 
sets  forth  the  fact  that  such  a  program 
or  project,  If  presently  to  existence  and 
receivtog  non-Federal  fundtog.  would 
continue  to  receive  this  fundtog,  and 
that  the  Federal  fundtog  requested  by 
the  State  educational  agency  would  sup- 
plement but  not  supplant  this  other 
fundtog. 

5 160b.4  Duration  of  projects.  (10) 
Comment.  One  commenter  proposed  that 
the  provision  contatoed  to  S  160b.4(c)  (2) 
(II)  (D)  concerning  one  of  the  determi- 
nations for  renewed  of  a  grant  be  to- 
cluded to  9  leob.l  rather  than  to  9  160b.4. 
The  commenter  felt  that  the  phrase 
"In  the  best  toterests  of  the  govern- 
ment" seems  to  provide  a  possible  basis 
for  revocation  of  grant  monies  and 
should  be  explatoed  to  avoid  misunder- 


standing by  those  applying  for  funding. 
Response.  No  change  has  been  made  to 
the  regulation.  The  phrase  to  the  context 
to  which  it  is  now  placed,  puts  the  appli- 
cant on  notice  that  four  basic  determi- 
nants will  govern  the  award  of  continusi- 
tion  funds,  one  of  which  is  whether  the 
conttouation  would  be  in  the  best  toter- 
ests of  tlie  government.  This  determi- 
nation does  not  imply  the  revocation  or 
termtoation  of  any  exlsttog  grant,  but 
merely  makes  explicit  that  the  grantee 
has  no  claim  on  continuation  funds 
(which  are  to  be  awarded  on  a  compet- 
itive basis)  and  that  the  decision  to 
grant  Federal  assistance  for  conttoua- 
tion purposes  lies  to  whether  the  (jov- 
emment  determtoes,  as  one  factor, 
whether  a  continuation  award  would  be 
advantageous  to  light  of  the  whole  pro- 
gram. The  three  other  factors  for  judg- 
ment relate  to  the  project  Itself;  at  this 
potot,  the  benefit  to  the  government  is 
decided. 

9  160b. 6  General  educational  and  pro- 
grammatic criteria.  (11)  Comment.  One 
commenter  proposed  that  9  160b.6(b) 
(1)  be  amended  to  provide  that  an  ap- 
plication, in  showtog  that  it  has  identi- 
fied the  special  educational  needs  of  ttie 
gifted  and  talented,  demonstrate  that 
the  gifted  and  talented  population  which 
have  been  identified  proportionately  re- 
flect the  racial,  ethnic  and  economic 
comix>sltlon  of  the  school  district  as  a 
whole. 

Response.  No  amendment  has  been 
made  to  the  regulation  specifically  to  to- 
corparate  this  comment.  However,  as 
noted  to  the  response  to  comment  5,  the 
provision  for  Identifying  the  gifted  and 
talented  has  been  amended  and 
strengthened  to  assure  that  all  children 
eligible  to  participate  will  be  adequately 
tested  for  psirtlclpatlon  to  programs  and 
projects  assisted  under  the  Act. 

9 160b.ll  Information  services.  (12) 
Comment.  A  number  of  commenters  re- 
quested the  toclusion  of  additional 
groups  of  persons  tovolved  to  the  educa- 
tion of  the  gifted  and  talented  to  whom 
Information  to  this  field  would  be  dis- 
seminated, and  one  commenter  pototed 
out  that  needs  for  Information  fluctuate 
from  time  to  time  and  the  target  groups 
were  narrowly  set. 

Response.  The  Commissioner  is  to 
agreement  with  both  these  comments 
and  has  revised  the  regulation  accord- 
togly. 

Section  leOb.lKd).  as  amended,  per- 
mits the  Commissioner  to  enlarge  the 
categories  of  target  groups  beyond  those 
to  the  Illustrative  list,  and  to  set  out  such 
target  groups  as  he  determtoes  to  his 
request  for  proposals. 

(13)  Comment.  A  commenter  pototed 
out  that  Subpart  B  does  not  set  forUi 
any  criteria  for  evaluation  of  proposals. 

Response.  No  change  has  been  made  to 
the  regulation. 

The  criteria  for  evaluation  of  proposal* 
under  tills  subpart  will  l?e  contatoed  !n 
a  Request  for  Proposeds  (RFP) ,  Issued  by 
the  Commissioner  of  Education. 

(14)  Comment.  A  commenter  sug- 
gested that  provision  be  made  for  the 
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dissemination  of  information,  about  the 
success  of  projects  and  programs  fimded 
under  the  Act. 

Resvorue.  Section  160b.ll(a)  has  been 
amended  to  permit  this.  The  new  sub- 
paragraph (4)  added  to  §  160b.ll(a)  will 
permit  this  type  of  Information  to  be 
disseminated,  whenever  the  Commis- 
sioner determines  it  would  be  appro- 
priate to  issue  requests  for  contract 
prcqsos&Is  for  dissemination  of  this 
information. 

{{  ISOhll  and  160b.22  Assistance  to 
State  educational  agencies.  (15)  Com- 
ment. One  commenter  pointed  out  that 
neither  in  45  CPR  Part  100,  nor  in  45 
CPR  Part  160,  is  there  a  definition  of 
-State  agency"  which  is  broad  enough  to 
Include  combinations  or  consortia  of 
State  agencies. 

Reaixftse.  Technical  amendments  have 
been  made  to  make  this  explicit. 

The  General  Provisions  Regiilatlons, 
which  govern  all  programs  administered 
by  the  OflBce  of  Education  including  the 
Program  for  the  Gifted  and  Talented, 
provide  In  45  CPR  100a.  19,  that  eligible 
applicants  may  enter  Into  cooperative 
arrangements  with  other  eligible  appli- 
cants In  applying  for  assistance.  Thus, 
any  c«isortium  of  States  could  file  an 
application  for  an  award  to  carry  on  a 
demonstration  project,  a  t«acher  train- 
ing projeot.  or  other  project  having 
mulU-State  impact.  As  in  the  case  of  the 
definition  of  local  educational  agency 
(see  Comment  1) ,  stnce  this  was  not  ap- 
parent to  the  regxjlation  for  the  Program 
for  the  CUfted  and  Talented,  technical 
amendments  have  been  made  in  §  160b.2 
to  make  this  pocsiWlity  explicit. 

1 160b23  Grants  to  local  educational 
agencies  for  locatty  baaed  activities.  (16) 
Comment.  A  number  of  commenters 
wanted  clarification  of  what  was  involved 
In  the  statutMT  reouirement  that  a  local 
educational  agency  give  assurance  to  the 
Commissioner  that  it  has  submitted  its 
application  to  a  State  educational  agen- 
cy for  ccHnment,  especially  as  to  whether 
the  State  educaticMial  agency  could  exer- 
cise a  veto  power. 

Response.  An  amendment  has  been 
made  to  {  160b.23  in  response  to  this 
comment. 

The  amendment  provides  that  a  State 
may  submit  such  comments  as  it  deems 
pertinent  to  the  U.S.  Commissioner  of 
Education  within  30  days  of  receipt  of 
the  application  from  a  local  educational 
agency.  The  statutory  provision,  that  the 
Commissioner  may  not  approve  an  ap- 
plication from  a  local  educational  agen- 
cy unless  that  agency  gives  assurance 
that  It  has  submitted  its  application  to 
the  State  agency,  was  reflected  in  the 
notice  of  proposed  rulemaking  by  re- 
qiilrlng  the  local  educational  agency  to 
submit  a  copy  of  its  appUcation  to  the 
State  agency  at  the  same  time  that  it 
submitted  the  application  to  the  Com- 
missioner.   Compliance   with    this   pro- 
Tlslon  1*  legally  sufficient.  However,  for 
clarification    hereafter,    the    regxilatlon 
has  been  amended  to  allow  the  State 
agtficy  30  days  to  provide  the  Commls- 
■locer  with  the  comments  It  desires  to 
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make. '  lie  statute  does  not  bind  the  Com- 
missior  er  to  concur  in  negative  comments 
from  t  le  State  and  reject  an  otherwise 
acceptj  .ble  applicatiMi  from  a  local  edu- 
cation! J  agency. 

(17  J  Comment.  A  number  of  commen- 
ters su  {gested  that  institutions  of  higher 
educat  on,  as  well  as  local  educational 
agencli  s,  be  required  to  submit  their 
applica  tions  to  the  State  educational 
agencies  for  review  and  comment. 

Restonse.  No  change  has  been  made 
in  the  1  egiilation. 

Sect  on  404  of  Pub.  L.  93-380  provides 
for  Stite  educational  review  of  appll- 
cationi  from  local  educational  agencies 
only.  ;iowever,  a  list  of  grant  awards 
made  o  nonprofit  agencies  and  institu- 
tions irithin  the  State  will  be  furnished 
to  the  State  educational  agency. 

(18)  Comment.  A  number  of  commen- 
ters e:  [pressed  c(mcern  that  establish- 
ment of  special  classes  by  local  educa- 
tional agencies  would  lead  to  "tracking" 
which  could  work  to  the  detriment  of 
minor:  ti-  and  other  disadvantaged  chil- 
dren a  ud  youth. 

Res^wise.  As  stated  previously,  the 
amencments  made  to  §  160b.3(b)  (1). 
which  are  explained  in  the  response  to 
comment  5  above,  arc  designed  to  ad- 
dress he  concerns  raised  by  these  com- 
menters. 

(19>  Comment.  A  number  of  commen- 
ters requested  that  a  local  educational 
agenc:r  exemplary  project  be  permitted 
to  ln<  lude  a  teacher  training  compo- 
nent. 

Res  x>nse.  A  change  has  been  nuide  In 
§  l60t,23(c)  of  the  regulation  to  respond 
tothli  comment. 

Inc  dental  teacher  training  could  be  a 
necessary,  even  if  minor,  component  of 
a  lociil  educational  agency  exemplary 
progriim  or  project.  In  fact,  it  has  been 
expec  ed  that  Incidental  related  train- 
ing w  )uld  be  Included  in  an  application, 
where  appropriate.  To  make  this  explicit, 
and  y  it  to  allow  local  educational  agen- 
cies t<  include  this  training  or  not,  as  the 
proje<  t  design  requires,  §  160b.23(c)  has 
been  amended  to  allow  costs  for  such 
train!  ig,  where  it  is  in-service  and  re- 
lated lo  the  proposed  project. 

§  li  Ob.24  Criteria  for  evaluating  ap- 
plicai  Ions  of  local  educational  agencies. 
(20)  Comment.  One  commenter  sug- 
geste< .  that  representatives  of  nonpublic 
schoo  £,  whose  pupils  are  statutorily  au- 
thorii  ed  to  be  participants  In  programs 
and  projects  carried  on  by  State  or  local 
educz  tional  agencies  under  the  Act,  have 
a  pos  tive  role  in  developing  the  applica- 
tions for  these  programs  and  projects. 

Rei  ponse.  An  amendment  has  been 
made  to  S  160b.23(c)  of  the  regulation  to 
provi  le  for  greater  involvement  of  non- 
publl ;  representatives. 

Se(tion  160bJ23(c)  (3)  of  the  regula- 
tion, as  published  In  the  Notice  of  Pro- 
posec  Rulemaking,  required  that  appll- 
catiois  from  local  educational  agencies 
provide  that,  if  assistance  is  made  avail- 
able, the  applicant  will  set  up  an  advisory 
comiaittee  representative  of  persons  or 
grouiis  concerned  with  the  program  or 
project  for  the  gifted  and  talented  sup- 


ported under  the  Act.  This  provision  has 
been  amended  to  Ust  representatives 
from  nonpublic  schools  among  those  who 
may  serve  on  the  advisory  committee.  It 
Is  at  the  level  of  demonstration  and  ex- 
emplary programs  and  projects  that  non- 
public school  children  will  be  most  likely 
to  participate,  and  representatives  of 
these  schools  constltue  a  concerned  class 
of  persons  who  may  be  Included  on  the 
advisory  committee. 

§  160b.51  et  seq.  Model  Projects.  (21) 
Comment.  A  number  of  commenters  sug- 
gested that  Model  Projects  should  not  be 
restricted  to  serving  specific  sub-popula- 
tions of  the  gifted  and  talented,  but 
should  cover  a  wider  range  of  objectives. 
Response.  No  change  has  been  made  In 
the  regulation. 

Subsection  (g)  of  section  404  of  Pub.  L. 
93-380  authorizes  model  projects  for  the 
identification  and  education  of  gifted  and 
talented  children  including  special  cate- 
gories, such  as  WMngual,  handicapped 
children,  and  educationally  disadvan- 
tage children.  Funds  for  establishment 
and  operation  of  model  projects  are 
statutorily  Hmlted  to  15  percent  of 
amounts  expended  under  the  Act.  In 
order  to  be  In  compliance  with  the  statu- 
tory Intent  of  this  subBectlou  of  the  Act 
and  to  make  maxtmum  uie  of  limited 
funds  for  capacity  bufldlns  1b  specific 
areas,  the  regiilatlon  Itoalts  model  proj- 
ects to  serving  specific  sub-rr»ups  of  the 
gifted  and  talented. 

(22)  Comment.  A  number  of  comment- 
ers from  areas  where  there  are  active 
commimlty  and  other  prtvate  organiza- 
tions concerned  with  the  education  of 
the  gifted  and  talented  requested  that 
the  Input  from  such  organlaatlona  be  rec- 
ognized as  a  part  (rf  a  model  project. 

Response.  Section  160b.63  has  been 
amended  to  incorporate  the  comment. 
This  section  lists  elements  of  a  model 
project.  An  additional  element  has  been 
added,  namely,  that  a  model  project 
demonstrate  contributions  from  parents 
of  target  group  students  and  concerned 
community  organtr^ttons. 

General.  (23)  Comment.  Several  com- 
menters recommended  that  the  regula- 
tions require  equal  participation  by  both 
sexes  in  programs  for  the  gifted  and 
talented. 

Response.  No  change  has  been  made  In 
the  regulation. 

The  participation  of  students  will  be 
dependent  on  the  Identification  proce- 
dures utilized  to  determine  potential  or 
demonstrated  ability  and  need  for  dif- 
ferentiated educational  services.  No  dis- 
tinction ts  to  be  made  by  sex  In  this 
identification  procedure.  The  Program 
for  the  Gifted  and  Talented,  as  all  pro- 
grams of  Federal  financial  assistance, 
will  be  subject  to  Title  VI  of  the  Civil 
Rights  Act,  Title  IX  of  the  Educational 
Amendments  of  1972.  and  corresponding 
regulations  which  prohibit  discrimina- 
tion. 

(24)  Comment.  A  number  of  comment- 
ers recommended  that  the  distribution 
of  funds  be  changed  so  that  only  activi- 
ties related  to  training  and  capacity 
building  be  funded. 
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Response.  No  change  has  been  made  in 
the  regulation. 

If  it  was  the  intent  of  these  comment- 
ers that  only  the  grant  activities  under 
Subparts  C,  D,  and  E  be  f  imded,  the  Com- 
missioner Is  unable  to  accede  to  their 
suggestions. 

(25)  Comment.  The  comment  was 
made  that  more  funds  should  be  al- 
located to  local  educational  agencies. 

Response.  Same  response  as  to  com- 
ment (19). 

(26)  Comment.  A  number  of  conunen- 
ters  recommended  that  the  regulation 
permit  the  establishment  of  enrichment 
centers  and  other  such  provisions  which 
supplement  the  regular  school  program. 

Response.  No  change  has  been  made 
In  the  regulation. 

However,  while  not  spelled  out  in  the 
regulation,  for  the  reason  that  such  par- 
ticularity would  limit  rather  than 
further  innovatiwi,  applications  for  such 
programs  may  be  considered  under  the 
regulation. 

(27)  Comment.  A  number  of  com- 
menters wanted  a  more  detailed  break- 
down of  the  points  used  by  the  field 
readers  in  evaluation  of  applications. 

Response.  No  change  has  been  made 
in  the  regulations. 

In  drafting  the  regulation,  recognition 
vas  given  to  the  need  to  preserve  an  ap- 
propriate degree  of  flexibility  to  program 
applicants  to  design  and  administer 
projects  which  they  have  fashioned.  The 
regulation  has  set  broad  parameters 
within  which  applicants  retain  freedom 
to  fashion  Innovative  proposals.  It  Is 
bdieved  that  the  criteria  are  sufficiently 
specific  and  that  adequate  guidance  is 
\  given  as  to  the  weight  assigned  each 
\  criterion. 

i     (28)  Comment.  One  commenter  recom- 
J  mended  that  institutions  of  higher  edu- 
ni  cation  be  allowed  to  expend  funds  for 
additional  faculty. 

Response.  No  change  has  been  made 
In  the  regulation. 

Because  of  the  limitations  of  fimds, 
It  is  expected  that  project  costs  to  be 
funded  under  the  Act  will  be  limited 
to  incremental  costs  of  establishing  and 
carrying  on  the  program  or  project,  and 
that  such  incremental  costs  will  be  jus- 
tified in  the  application.  Such  costs  may 
Include  faculty  costs,  where  so  justified. 

C.  Other  changes.  Typographical  and 
editorial  corrections  and  certain  techni- 
cal changes  for  clarification  and  con- 
sistency have  been  made. 

Assistance  provided  under  this  pro- 
gram Is  subject  to  the  provisions  In  the 
governing  legislation  as  well  as  the  pro- 
visions of  Part  160  of  this  chapter.  As- 
sistance under  this  program  Is  also  sub- 
ject to  applicable  provisions  of  Subchap- 
ter A  of  this  chapter  (see,  in  particular, 
45  CPR  Part  100a)  and  Appendices 
thereof. 

After  consideration  of  all  comments, 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Part 
160b  to  read  as  set  forth  below: 

Effective  date:  Pursuant  to  Section 
431(d>  of  the  General  Education  Provi- 
sion Act,  as  amended  (20  U.S.C.  1232 


(d)  > ,  this  regulation  has  been  transmit- 
ted to  the  Congress  concurrently  with 
the  publication  In  the  Psderal  Register. 
Tliat  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi- 
sions thereof  concerning  congressional 
action  and  adjournment. 

It  is  hereby  certified  that  the  economic 
and  Infiatlonary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Asalstance  No. 
13.B62,  Program  for  the  Olfted  and  Talented) 

Dated:  Febniary  29,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  April  27,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  I  of  Title  45  Is  amended  by 
adding  the  new  Part  160b  to  read  as  set 
forth  below. 

PART  160b— PROGRAM  FOR  THE  GIFTED 
AND  TALENTED 

Subpart  A — General 

Sec. 

160b. 1       Purpose  and  scope. 
160b.2       Deflnltions. 
160b .3       General  requirements. 
160b.4       Duration  of  projects. 
lOOb.S      Pre-appllcatlons. 
160b.6       General  educational  and  program- 
matic criteria.  ^ 
160b.7      Allowable  coete. 

Subpart  B — Information  Service* 

160b  11  Information  development  and  dis- 
semination. 

Subpart  C — Assistance  to  State  and  Local 
Agencies  for  Planning,  Development,  Opera- 
tioo,  and  Improvement  of  Programs 

160b.21     General. 

160b.22  Grants  to  State  agencies,  Statewide 
activities. 

160b  .23  Grants  to  local  educational  agen- 
cies, locally  based  activities. 

160b  .24  CMteria  t<x  evaluation  of  applica- 
tions. 

160b  25  Participation  of  students  in  non- 
public schools. 

Subpart  O — Training  of  State  and  Local 
Educators 

160b.31     Grants  for  State  Training  Projects. 
160b.32     Criteria  for  awards. 
160b.33     Allowable  costs. 

Subpart  E — Leadership  Personnel  Training 

160b  .41     Grants    for    leadership    personnel 

training. 
160b.42     Grant  activities. 
160b.43     Graduate  training  progrtun  for  lecid- 

ershlp  i>er8onnel. 
16()b.44    Training   Institute   for  gifted   and 

talented. 
160b.46     Intemslilps. 
160b.46     Criteria  for  awards. 

Subpart  F — Model  Projects 

160b  .61  Contracts  for  model  projects. 

160b.52  EUglble  applicants. 

leob.SS  Eaements  of  a  model  project. 

160b.54  CMteria  for  awards. 

ATrrHOBTTT:  Section  404,  Pub.  L.  93-380;  20 
Va.O.  1863. 


Stibpart  A — Gef>eral 
§  160b.l      Purpose  and  scope. 

(a)  Purpose.  Section  404  of  Pub.  L.  93- 
380  (20  U.S.C.  1863)  provides  a  program 
of  grants  and  contracts  to  support  the 
educatirai  of  gifted  and  talented  children 
and  youth  through: 

(1)  The  development  and  dissemina- 
tion to  the  public  of  information  per- 
taining to  the  education  of  gifted  and  tal- 
ented children  and  youth  (5  404(b) ) ; 

(2)  Grants  to  State  and  local  educa- 
tional agencies  for  the  planning,  develop- 
ment, operation,  and  improvement  of 
programs  and  projects  designed  to  meet 
the  special  educational  needs  of  the 
gifted  and  talented  at  the  preschool,  ele- 
mentary, and  secondary  school  levels 
(5  404(c)); 

(3)  Grants  to  State  educational  agen- 
cies for  training  personnel  engaged,  or 
preparing  to  engage,  in  educating  the 
gifted  or  talented  or  as  supervisors  of 
such  personnel  (5  404(d) ) ; 

(4)  Grants  to  institutions  of  higher 
education  or  other  appropriate  nonprofit 
agencies  for  training  leadership  person- 
nel in  the  education  of  the  gifted  and 
talented  (1404(e));  and 

(5)  Contracts  with  public  and  private 
agencies  for  the  establishment  and  (h>- 
eratlon  of  model  projects  for  the  identi- 
fication and  education  of  the  gifted  and 
talented  (§  404(g)). 

(b)  Scope.  This  part  appUes  to  projects 
assisted  with  funds  appropriated  pur- 
suant to  Section  404  of  Pub.  L.  93-380, 
or  with  funds  made  available  for  expend- 
iture imder  Section  404  pursuant  to  the 
Special  Projects  Act  by  Section  402  of 
Pub.  L.  93-380, 

(c)  Other  pertinent  regulations.  As- 
sistance under  this  part  is  subject  to  ap- 
plicable provisions  contained  in  (1)  sub- 
chapter A  of  this  chapter,  relating  to 
fiscal,  administrative,  property  manage- 
ment, and  other  matters  (45  CFR  Parts 
100,  100a),  and  (2)  Part  160  of  this 
chapter,  relating  to  the  Special  Projects 
Act. 

(20UJ3.C.  1851,  1863) 
§  160b.2     Definitions. 

(a)  "Act  means  Section  404  of  the  Edu- 
cation Amendments  of  1974  (Pub.  L.  93- 
380),  relating  to  assistance  for  the  ed- 
ucation of  the  gifted  and  talented. 

(20  U.8.C.  1863) 

(b)  "Differentiated  education  or  serv- 
ices" means  that  process  of  Instruction 
which  Is  capable  of  being  integrated  Into 
the  school  program  and  Is  adaptable  to 
varying  levels  of  individual  learning  re- 
sponse in  the  education  of  the  gifted  and 
talented  and  includes  but  is  not  lllmted 
to: 

(1)  A  differentiated  cuiTiculum  em- 
bodying a  high  level  of  cognitive  and  af- 
fective concepts  and  processes  beyond 
those  normally  provided  in  the  regular 
curriculum  of  the  local  educational 
agency; 

(2)  Instructional  strategies  which  ac- 
commodate the  unique  learning  styles 
of  the  gifted  and  talented;  and 
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(3)  Flexible  administrative  arrange- 
ments for  Instruction  both  In  and  out 
of  school,  such  as  special  classes,  semi- 
nars, resource  rooms.  Independent  study, 
student  Internships,  mentorshlps,  re- 
search field  trips,  library  media  research 
centers  and  other  api>ropriate  arrange- 
ments. 

(30  U-S.C.  1863,  VS.  Commissioner  of  Educa- 
tion's Beport  on  "Education  of  the  Qlfted 
and  Talented,"  pp.  11  and  28  (Sen.  Comm.  on 
Labor  and  Public  Welfare,  Comm.  Print,  1972, 
hereinafter  "Comm.  Print.") ) 

(c)  "Gifted  and  talented"  means  chil- 
dren and,  where  applicable,  youth,  who 
are  Identified  at  the  preschool,  elemen- 
tary, or  secondary  level  as  ( 1 )  possessing 
demonstrated  or  potential  abilities  that 
give  evidence  of  high  performance 
capability  In  areas  such  as  inteUectual, 
creative,  specific  academic,  or  leadership 
ability  or  In  the  performing  and  visual 
arts;  and  (2)  needing  differentiated  ed- 
ucation or  services  (beyond  those  being 
provided  by  the  regular  school  system  to 
the  average  student)  in  order  to  realize 
these  potentialities. 
(30 use.  1863.  Comm.  Print  (1972)  10-11) 

(d)  "Instructional  equipment"  means 
those  items  of  equipment  and  accom- 
panying learning  materials  unique  to  and 
necessary  for  the  operation  of  differ- 
entiated educational  programs  or  special 
educational  services  for  gifted  and 
talented  students  which  do  not  duplicate 
existing  items. 

(aoU^.C.  1883(C)(3)) 

fe)  "Leadership  personnel",  for  the 
purposes  of  subpart  E,  Includes,  but  Is  not 
limited  to,  teacher  trainers,  school  ad- 
ministrators, supervisors,  researchers. 
State  consultants,  school  psychologists 
and  other  persons  engaged  In  directing  or 
providing  services  to  the  gifted  and  tal- 
ented children  and  youth.  These  persons 
may  also  Include  potential  leaders  ^lo 
r^resent  parental,  organizational,  and 
other  community  and  professional  In- 
terests In  the  education  of  the  gifted  and 
talented. 
(aOU£.C.  1863(e)) 

(f)  '-Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic autiiortty  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for.  public  elementary  or  sec- 
ondary schools  In  a  city,  county,  town- 
ship,  school  district  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  to  a  State  as  an  administra- 
tive agency  for  Its  public  elementary  or 
secondary  schools.  Such  term  also  to- 
cludes  any  other  public  Institution  or 
agency    having    administrative    control 
.     and   direction  of   a  public   elementary 
school. 

(20  U5.C.  881(f)) 

(g)  "Non-public  elementary  or  second- 
ary schools"  means  schools  which  provide 
elementary  or  secondary  education,  as 
determined  under  State  law  (but  not 
Including  any  education  beyond  grade 
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12),  and  which  are  controlled  by  other 
than apubllc agency.  > 

(20  UJS.p.  1863(0)  (2)  (A)  (lU)  ) 

(h)  "ptate  and  local  educators",  for  the 
purposts  of  subparts  C  and  D,  tocludes 
persona  engaged  to  or  preparing  to  be 
engage^  to  the  education  of  the  gifted 
and  tt^ented,  such  as  teachers,  coun- 
selors, [library  media  specialists,  or  first 
Itoe  supervisors. 

(20U5.C    1863(d)) 

(1)  "!  itate  educational  agency"  for  pur- 
poses (i  subparts  C  and  D  means  any 
State  (sducatlonal  agency,  or  any  con- 
sortluni  of  such  agencies  that  have  en- 
tered lato  a  cooperative  agreement  for 
carrying  out  programs  or  projects  under 
these  subparts  on  a  multi-State  basis. 

§  160b,  3     General  requirements. 

(a)  ;  'cope.  Each  application  under  this 
part  is  subject  to  the  requirements  de- 
scribed m  paragraph  (b)  as  well  as  the 
requirements  contatoed  to  the  particular 
subpart  pursuant  to  which  such  applica- 
tion is  kubmitted.  Applications  for  assist- 
ance imder  this  part  must  contata  to- 
formamon  sufficient  to  enable  the  Com- 
missioner to  determine  that  the  require- 


prog 
Is  req 
tions 


mentsjare  satisfied  with  respect  to  the 

or  project  for  which  assistance 

jted  to  the  application.  AppUca- 

t  meeting  these  requirements  win 

not  bejsubject  to  further  evaluation  un- 
der this  part. 

(b)  fte<ruirements.  (1)  Procedures  for 
identification  and  assessment  of  gifted 
and  tckented.  (1)  In  the  case  of  any  pro- 
gram 3r  project  under  tills  part  which 
tovolvis  the  provision  of  services  to  the 
gifted  and  talented,  the  procedures  for 
Identiication  and  assessment  of  the 
giftedland  talented  must  be  sufBciently 
comprfehenslve  to  Identify  and  assess 
all  children  who  are  to  the  category  (or 
categories)  of  gifted  and  talented  chil- 
dren (as  defined  to  S  160b.2)  addressed 
by  th^  program  or  project  and  who  are 
area  to  be  served  by  the  program 
lect. 

Such  Identification  shall  be  ac- 

^ed  by  the  use  of  multiple  meth- 

Ich  shall  toclude  at  least  two  ac- 

procedures    (such   as   teacher 

latlons,  measures  of  creativity,  peer 

nominations,  totelllgence  tests,  evalua- 
tions adapted  to  the  cultural  norm  or 
other  predictive  measures)  related  to  the 
specif  ed  category  (or  categories)  of 
gifted  and  talented  to  be  served  by  the 
progrim  or  project.  A  specified  category 
of  th€  gifted  and  talented  may  be: 

(A)  (General  totellectual  ability. 

(B)  Specific  academic  aptitude, 

(C)  Creative  or  productive  thtoklng, 
(D:  Leadership  ability, 
(E)   Talent  to  visual  and  performing 

arts, 

(P)  Superior  psychomotor  aJ)lllty. 

(lil>  No  child  shall  be  denied  entry 
toto  i  program  <w  project  on  the  basis 
of  orly  one  method  of  identification. 


(20  u 


S.C.  1863,  Conmi.  Print  (1972)  at  10-11) 


(2 1    Differentiated   education.   Where 
the  I  rogram  or  project  to  be  tissdsted  to- 


cludes an  Instructional  component  serv- 
ing the  gifted  and  talented,  the  program 
ac  project  must  tavolve  differentiated 
education  or  services,  as  defined  to 
\  160b.2.  designed  to  ensure  emphasis  on 
affective  as  well  as  cognitive  development 
of  the  student. 
(20  Va.C.  1863;  Comm.  Print  (1972)  at  11) 

(3)  Individualized  education.  The  ac- 
tivities to  be  carried  out  must  be  struc- 
tured to  respond  to  the  todividual  needs, 
both  cognitive  smd  affective,  of  the  chil- 
dren, teachers,  and  other  personnel  to  be 
served. 

(20  X7JS.C.  1863) 

(4)  Maintenance  of  level  of  support. 
An  application  for  assistance  imder  this 
part  must  contain  an  assurance  that 
fimds  made  available  to  the  aiHilicant 
under  this  part  will  be  so  used  CD  to 
supplement  and.  to  the  extent  practica- 
ble, tocrease  the  level  of  funds  that 
would,  to  the  absence  of  funds  imder 
this  part,  be  available  from  non-Federal 
sources  for  the  purposes  of  the  program 
for  which  assistance  Is  sought,  and  (11  > 
to  no  event  to  supplant  such  funds. 

(Sen.  Rept.  No.  93-763.  at  72  U974)) 

(5)  Multiplier  effect.  The  program  or 
project  must  be  designed  to  affect  and 
Improve  tiie  education  of  the  gifted  and 
talented  on  a  national.  Statewide,  or  re- 
gional level  and  to  attract  other  public 
or  private  resources  to  the  education  of 
the  gifted  and  talented. 

(Sen.  Rept.  No.  93-763.  at  72   (1974)) 

(«)  Scope  of  participation.  Provision 
must  be  made  for  the  participation  of.  or 
for  assistance  with  respect  to  the  needs 
of,  all  targeted  gifted  and  talented  to  the 
area  to  be  served  by  the  program  or 
project,  tocludlng  those  who  are  eco- 
nomically deprived,  handicapped,  or  cul- 
turally different  as  evidenced  by  traits 
such  as  biltogual  capability,  or  other 
traits  common  to  the  cultural  norm. 
Where  tests  are  employed  as  a  means  of 
Identlfytag  the  gifted  and  talented,  the 
recipient  of  funds  under  this  Part  must 
be  able  to  demonstrate  a  rational  con- 
nection between  such  tests  and  the  pur- 
pose for  which  they  are  given. 

(20  VS.C.  1863  P.  V.  Biles.  348  P.  8upp.  1306) 

(7)  Evaluation.  The  application  must 
contato  satisfactory  sissurance  that  the 
applicant  (1)  will  conduct  a  comprehen- 
sive ongoing  evaluation  as  well  as  a  final 
evaluation  of  the  program  or  project, 
and  (11)  will  cooperate  with  the  Commis- 
sioner's evaluation  of  specific  plans,  pro- 
grams, projects,  or  activities  assisted 
imder  the  Act. 

(8)  Interned  cortsistency.  The  awllca- 
tion  must  establish  that  all  componenta 
of  the  program  or  project  are  toterrelated 
and  toterdependent. 

(20  UJ3.C.  1863) 

§  160b.4     Duration  of  projects. 

(a)  Grant  awards  made  pursuant  to 
this  part  will  be  for  a  period  of  iw  to  one 
year. 
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(b)  Gi'ant  applications  may  be  filed 
propoetog  a  program  or  project  with  a 
duratioivto  excess  of  one  year.  Such  ap- 
plication must  be  accompanied  by  an 
explanation  of  the,  need  for  multi-year 
suiH>ort,  an  overview  of  the  objectives 
and  activities  proposed,  and  estimated 
budget  breakouts  to  obtain  these  ob- 
jectives to  any  proposed  subsequent  year. 
If  the  Commissioner  finds  that  the  appli- 
cation demonstrates  that  multi-year 
support  is  needed  to  carry  out  the  pro- 
posed program  or  project,  the  Commis- 
sioner may,  to  the  Initial  notification  of 
grant  award  for  the  program  or  project, 
todicate  an  intention  to  assist  the  pro- 
gram or  project  cm  an  appropriate  multi- 
year  basis  Uirough  conttouation  grants. 

(c)  ( 1 )  Subject  to  availability  of  funds, 
where  the  Commissioner  has  made  an 
Initial  award  to  support  a  project  pro- 
posal requlrtog  more  than  one  year  for 
completion,  continuation  awards  may  be 
made. 

(2)  (1)  Conttouation  applications  wUl 
not  be  competitive  with  Initial  awards 
to  any  subsequent  fiscal  year,  but  will  be 
competitive  with  other  applications  for 
conttouation  awards  to  the  same  year. 

(11)  Applications  for  continuation 
awards  will  be  reviewed  to  determtoe: 

(A)  If  the  grantee  has  complied  with 
the  Lrant  terms  and  conditions,  the  Act, 
and  the  regulations; 

(B)  The  effectiveness  of  the  program 
or  project  to  date  or  the  constructive 
changes  proposed  as  a  result  of  the  on- 
going evaluation; 

(C)  The  extent  to  which  the  program 
or  project  Is  meeting  the  ai:q>llcable  pri- 
orities; and 

(D)  The  extent  to  which  conttouation 
of  Federal  assistance  to  the  program  or 
project  Is  to  the  best  toterests  of  the 
government. 

(20  UjB.C.  1863  (c) ,  (d) ,  and  (e) ) 
§  160b.5     Pre-applications. 

(a)  With  respect  to  the  award  of 
grants  under  subparts  C,  D,  and  E,  the 
Commissioner  may  require  applicants  to 
■ubmlt  a  ore-application  to  accordance 
with  i  100a.41  of  this  chapter  by  publish- 
ing a  closing  date  for  pre-applications  to 
the  FxDEJUL  Register. 

(b)  In  the  event  the  Commissioner 
does  require  pre-applications  pursuant 
to  paragraph  (a)  of  this  section: 

(1)  As  part  of  the  narrative  statement 
concemtog  the  program  or  project  re- 
quired to  pre-appllcation  forms  provided 
for  by  S  100a.41  of  this  chapter,  which 
may  not  exceed  ten  double-spaced  type- 
written pages,  applicants  for  grants  must 
provide  information  on  the  objectives 
and  activities  proposed  which  Is  respon- 
sive to  applicable  criteria  set  forth  to 
is  160b.6,  and  160b.24, 160b.32,  or  160b.46, 
as  appropriate. 

(2)  If  the  applicant  proposes  a  pro- 
gram or  project  with  a  duration  to  excess 
of  one  year,  the  narrative  statement  must 
toclude  an  explanation  of  the  need  for 
multi-year  support,  and  the  budget  forms 
must  toclude  a  detpiled  budget  for  the 
first  year  and  summary  projections  for 
the  balance  of  the  proposed  project. 


(3)  Pre-applications  will  be  evaluated 
by  the  Commissioner  on  the  basis  of 
their  prospects  for  meeting  the  funding 
requirements  set  out  to  5  160b.3  and  the 
applicable  subpart,  and  for  compettog 
successfully  with  similar  applications  In 
terms  of  the  criteria  set  forth  to  S  160b.6 
and  tiie  applicable  subpart. 

(4)  Applicants  submitting  the  most 
highly  rated  pre-applications  will  be  to- 
vited  to  submit  applications  for  review. 

(20U5.C.  1863) 

§  160b.6     Crnrral   eduralionul   and   pro- 
grammatic criteria. 

(a)  Applicability.  Appllcatl(»is  for 
grants  under  this  part  will  be  evaluated 
on  the  basis  of: 

(1)  fundtog  criteria  contatoed  to  the 
subpart  to  which  the  application  relates 
•  see  §§160b.24,  160b.32,  and  160b.46) ; 
and 

(2)  general  criteria  set  forth  to  para- 
graph (b)  of  this  section.  The  criteria 
contatoed  to  45  CFR  {  lOOa.26  are  not 
applicable  to  this  part. 

(b)  General  criteria.  "Rie  following 
general  criteria  wlU  be  appUed  to  evalu- 
ating all  applications  for  grants  under 
this  part  (100  potots) , 

(1)  Needs  assessment  (10  points) .  The 
extent  to  which  the  program,  project,  or 
activity  has  Identified  the  special  educa- 
tional needs  of  the  gifted  and  talented 
population  that  it  proposes  to  serve  (to- 
cludtag  the  assessment  of  such  needs  of 
mtoority  groups  or  economically  deprived 
(dilldren  to  the  area  to  be  served)  and 
gives  evidence  that  this  Identification 
was  derived  through  a  process  involving 
the  population  to  be  served,  educators, 
and  the  community  (including  parents, 
private  groups,  and/or  institutions) . 

(2)  Statement  of  objectives  (.20 
points).  The  extent  to  which  the  pro- 
gram, project,  or  activity  deftoes  specific 
Immeidlate  objectives  to  relation  to  the 
needs  Identified  and  contains  appropri- 
ate strategies  to  meet  these  objectives, 

(3)  Activities  (25  points).  The  extent 
to  which  the  program,  project,  or  ac- 
tivity: 

(I)  Is  designed  to  meet  the  unique 
needs  of  each  participant; 

(II)  Incorporates  Innovative  concepts 
and  techniques  which  can  be  replicated 
to  meet  current  problems  experienced  to 
gifted  and  talented  education. 

(4)  Resource  management  (25  points) . 
The  extent  to  which  the  program,  proj- 
ect, or  activity: 

(I)  Demonstrates  selection  of  compe- 
tent staff  and  consultants; 

(II)  Shows  evidence  of  plans  to  pre- 
pare and  trato  staff ; 

(lil)  Effectively  and  efficiently  utilizes 
existing  monetary,  human,  and  informa- 
tional resources,  public,  private,  and 
community; 

(Iv)  Demonstrates  Innovative  coordi- 
nation of  resources  for  program  man- 
agement. 

(5)  Evaluation  (10  points).  The  ex- 
tent to  which  the  program  or  project 
contains  an  ongoing  evaluation  com- 
ponent which  will: 


(1)  Utihze  objective  assessment  pro- 
cedures to  the  greatest  degree  possible 
for  all  program  aspects; 

(ii)  Involve  persons  both  directly  and 
Indirectly  affected  by  the  program,  proj- 
ect, or  activity,  such  as  parents,  students, 
and  the  community ; 

(ill)  Include  mechanisms  for  effecting 
changes  to  the  prt^ram  or  project  based 
on  periodic  compilation  of  results; 

(iv)  Include  the  application  of  stand- 
ards of  success  designed  by  persons  asso- 
ciated with  the  program  or  project  as  well 
as  those  standards  developed  by  profes- 
sionals elsewhere; 

(v)  Report  results  based  on  actual  ac- 
complishments by  the  gifted  and  tal- 
ented students  or  their  teachers  which 
are  a  direct  result  of  the  project,  pro- 
gram, or  activity. 

(6)  Dissemination  (10  points) .  The  ex- 
tent to  which  the  prc^posed  progrsmi  or 
project  demonstrates  a  substantial  com- 
mitment of  monetary  and  human  re- 
sources for  the  purpose  of : 

(i)  Organizing  final  results  and  prod- 
ucts to  exportable  form; 

111)  Training  personnel  from  other 
agencies  and  Institutions  desiring  to 
utilize  a  similar  model  or  program. 

(20U£.C.18«S) 

§  160b.  7     Allowable  coti.ts. 

(a)  General.  (1)  Allowable  costs  under 
programs  or  projects  to  which  funds  are 
awarded  pursuant  to  this  part  shall  be 
determtoed  to  accordance  with  cost  prin- 
ciples set  forth  to  the  applicable  ap- 
pendices to  subchapter  A  of  this  chapter. 

(2)  The  costs  of  nonexpendable  per- 
sonal property  with  an  acquisition  cost 
of  $1,000.00  or  more  per  unit,  deprecia- 
tion or  use  allowances,  automatic  data 
processing,  memberships,  subscriptions 
and  professional  activities  shaU  be  un- 
allowable under  this  part  unless  they 
have  been  provided  for  to  the  grant 
agreement  and  specifically  authorized  by 
the  Commissioner.  Facilities,  capital 
assets,  and  repairs  which  materially  to- 
crease the  value  or  useful  life  of  capital 
assets  generally  shall  be  unallowable. 

(b)  Costs  in  training  projects.  Train- 
ing projects  of  short-term  duration 
under  Subparts  D  and  E: 

(1)  Grants  for  these  training  projects 
may  toclude  provisions  for  (1)  the  pay- 
ment of  tuition  and  fees,  and  (11)  the 
payment  to  participants  (who  are  not 
otherwise  compensated  for  their  time 
while  receiving  t'raintog)  of  stipends,  as 
follows : 

(2)  (1)  Where  stipends  are  paid  to 
participants,  payments  will  be  at  the 
rate  of  $30.00  for  each  full  day  of  trato- 
Ing.  up  to  $150.00  per  week.  If  a  day  of 
tramlng  Involves  less  than  five  hours, 
payment  for  attendance  would  be  at  the 
rate  of  $6.00  per  hour  subject  to  the 
weekly  limit  of  $150.00;  or 

(il)  Where  the  educational  personnel 
participating  to  the  tratoing  are  ordi- 
narily paid  for  their  work  at  a  salary 
scale  determined  by  a  collective  bargata- 
tog  agreement  to  which  the  minimum 
hourly  rate  for  the  todividual  Is  more 
than  $6.00  per  hour,  the  todividual  would 
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be  eligible  for  a  stipend  at  the  minimum 
hourly  rate  provided  under  tlie  collective 
bargaining  agreement; 

( iii  >  Where  a  local  educational  agency 
or  other  public  educational  agency 
compensates  teachers  or  other  educa- 
tional personnel  whom  it  employs  for 
their  time  in  receiving  training  under 
this  subparagraph  and  must  hire  a  sub- 
stitute for  a  participant  in  the  training 
during  the  time  of  such  participation, 
reimbursement  may  be  made  in  accord- 
ance with  law  imder  the  grant  to  such 
asency  in  the  amount  required  to  hire 
the  substitute; 

tiv)  Up  to  fifty  percent  of  travel  costs 
will  be  paid  for  participation  in  any 
training  component  underthis  subpara- 
graph 

c>  Graduate  training  of  leadership 
prr<:onnel  'I'  Grants  which  support 
training  in  the  education  of  the  gifted 
and  talented  leading  to  a  graduate  de- 
gree or  beyond  as  provided  for  in  subpart 
E  may  include  provisions  for  (i)  pay- 
ment to  the  grantee  of  the  incremental 
costs  of  planning  organizing,  staffing, 
and  conducting  such  courses,  seminars, 
and  practicums  during  their  preparation 
and  first  year  operation,  and  (li>  partial 
tuition  and  fees  of  participants  on  a 
credit  hour  basis,  and  (2)  payment  to 
participants  of  stipends  and  dependency 
allowances  as  the  Commissioner  may  de- 
termine to  be  consistent  with  prevailing 
practices  under  comparable  Federal  pro- 
grams providing  fellowship  support. 

(d>  Internships.  Where  a  grant  to  an 
Institution  of  higher  education  or  other 
appropriate  non-profit  institution  or 
agency,  or  a  consortiima  thereof,  relates 
to  a  project  or  program  involving  in- 
ternships for  tlie  participants  with  State 
or  local  public  agencies.  Federal  agencies, 
or  institutions,  provision  may  be  made 
to  include  an  amount  for  the  internship 
m  the  grant  at  the  entering  rate  for  pro- 
fessionals in  the  agency  to  which  the 
intern  Ls  to  be  assigned.  The  application 
must  contain  sufficient  information  and 
justification  to  satisfy  the  Commissioner 
that  such  payment  would  contribute 
substantially  to  the  realization  of  the 
project  objective.  The  amount  of  the  in- 
ternship shall  be  limited  to  the  equiva- 
lent of  entering  salary. 

^e'  Indirect  costs.  (1)  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, indirect  costs  will  be  allowed 
under  projects  funded  imder  this  part  in 
accordance  with  the  indirect  cost  rate 
allowances  set  out  in  the  Appendices  to 
subchapter  A  of  this  chapter; 

(2)  Indirect  cost  rates  for  educational 
training  grants  will  be  awarded  at 

!  i )  The  actual  level  of  indirect  costs  aa 
determined  under  clause  (1»  of  this  sub- 
paragraph, or 

(ii)  The  rate  of  eight  percent  of  total 
direct  costs,  Including  stipends  and  de- 
pendency allowances,  whichever  is  the 
lesser. 

(FMC  73-8  and  FMC  74-4;   20  U  S.C    1863. 
1281  (c)(b):  1232c(b)(a)) 
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Su  >part  B — Information  Services 

§  160b.  II       Information  developinonl  and 
dissemination. 

(a) 
enter 
public 
tions 
mation 


ireneral.  The  Commissioner  shall 

contracts  with  one  or  more 

3r  private  agencies  or  organiza- 

develop  and  disseminate  infor- 

to  the  public  pertaining  to  the 

education  of  gifted  and  talented  children 


ti» 


and  yofith 

(b) 
informtition 
to: 

(1> 


\ctivities.   Development   of   such 
includes,  but  is  not  limited 


Collection   of   available   data   on 

identif  cation  of  the  gifted  and  talented ; 

Lialyses  of  existing  methodologies 

n(  w  discoveries  in   the  continuing 

onal    needs    of    the    gifted    and 


(2) 
and 
educat 
talent^ 

<3) 
oping 
of  the 
ship 

(4) 
relevant 
raent 
youth 

(c> 
projec 
tion 
by  tlie 


information  on  current  and  devel- 
t  raining  opportunities  for  teachers 
I  ;if ted  and  talented  and  for  leader- 
p(  rsonnel  in  this  area;  and 
Jvny  other  information  considered 
to  the  education  and  develop- 
(^f  gifted  and  talented  children  and 


aid 


priate 
(d) 
under 
shaU 
seminition 
llmite(  I 
group! 


school 

(20 

f'b) 


Dissemination      methods.      Such 
(s»  shall  provide  for  the  prepara- 
dissemination  of  information 
most  appropriate  means  available, 
includ  ng  publication  or  any  other  appro 
medium  of  dissemination. 
Targeting.  In  soliciting  proposals 
this  Subpart,  the  Commissioner 
(^tennine  the  target  groups  for  dis 
activities,  including  but  not 
to  one  or  more  of  the  following 
Teachers    counselors,    parents, 
admintstrators,  school  psychologists  and 
gif  tedland  talented  students. 

(20  U 

Subpah 


C.  1863(b) ) 

C — Assistance  to  State  and  Local 
Agehcies  for  Planning,  Development, 
Operation,  and  Improvement  of  Pro- 
grams. 

§  1601  ..2 1      (.entral. 

'a)  Scope.  This  subpart  governs  grants 

to  StJ.te  educational  agencies  and  local 

educ^onal   agencies  under  subsection 

the  Act  to  assist  such  agencies  or 

(Consortia  thereof  in  the  planning, 

operatiMi.   and   improve- 

of  programs  or  projects  designed  to 

the  special  educational  and  related 

of  the  gifted  and  talented  at  the 

elementary,    and    secondary 

levels. 


(c)  o 

any 

development, 

ment 

meet 

needd 

presc  io(d 


us 


.C.  18631C) ) 

Requirements.  In  addition  to  the 
set  fra^h  in  S  160b.3,  an  ap- 
for  asslstwice  under  this  sub- 
shaU: 

Provide     satisfactory     assurance 

funds  paid  to  the  applicant  will  be 

solely  to  plan,  establish,  and 

programs  or  projects  which: 

Are  designed  to  Identify  and  to 

the  special  educational  and  related 

of  gifted  and  talented  children; 


requi  -ements ; 

plicafipn 

part 

(1 
that 

expeided 
operate 

(i> 
meet 
needi 
and 


(ii)    Are  of  sufficient  size,  scope  and 
quality    to    make    substantial    progress 
toward  meeting  those  needs; 
(20  U.8.C.  1863(c)  (2)  (A)(1)) 

(2)  Set  forth  such  policies  and  pro- 
cedures as  are  necessary  for  acquiring 
auid  disseminating  information  derived 
from  educational  research,  demonstra- 
tion and  pilot  projects,  new  educational 
practices  and  techniques,  and  the  evalu- 
ation of  the  eflectivieness  of  the  pro- 
gram or  project  in  achieving  its  purpose; 

(20  US.C.  1863*ci  (2)  (A)  (11)) 

f3>  Provide  satisfactory  assurance 
that,  to  the  extent  consistent  with  the 
number  of  gifted  and  talented  children 
in  the  area  to  be  served  by  the  applicant 
who  are  enrolled  In  non-public  ele- 
mentary and  secondary  schools,  provi- 
sion will  be  made  for  the  participation 
of  such  children  in  accordance  with 
§  160b.25  of  this  part; 

(20  U.S.C.  1863(c,  (2)  (A)  (lU) ) 

(4)  Set  forth  a  sufficient  description 
of  the  program  or  project  Tor  which  as- 
sistance is  sought  to  enable  Commis- 
sioner to  make  all  necessary  determina- 
tions under  thus  part  in  order  to  consider 
and  evaluate  the  application  in  light  of 
the  applicable  criteria  In  this  part.  Ap- 
plicants are  advised  to  organize  their 
presentations  with  reference  to  such 
criteria  and  to  explain  how  they  believe 
the  criteria  relate  to  the  proposed  pro- 
gram or  project. 

(20U.S.C.  1863(C)) 

§  160b.22     Granl«     to     Slate     agencic".; 
Statewide  activities. 

(a)  General.  Grants  under  this  sub- 
part may  be  made  to  State  educational 
agencies  or  consortia  thereof  to  assist 
them  in  planning,  establishing,  and  op- 
erating programs  or  projects  which  are 
designed  to  have  Statewide  impact  in 
identifying  and  meeting  the  special  edu- 
cational and  related  needs  of  the  gifted 
and  talented. 

(b)  Components.  A  State  educational 
agency  applying  under  this  subpart  may 
include  in  a  single  application  com- 
ponents involving: 

(1)  A  project  encompassing  Statewide 
activities  as  described  in  this  subpart 
("State  grant") ; 

(2)  An  Inservice  teacher  training  pro- 
gram described  In  subpart  D  ("training 
component") ;  and 

(3)  One  or  more  local  educational 
agency  demonstration  projects  having 
Statewide  impact  ("local  demonstration 
project  component").  (Funds  for  such 
projects  shall  not  supplant  any  State  or 
local  funds  being  expended  by  the  local 
educational  agency  for  the  education  of 
gifted  and  talented  children  and  youth) . 

(c)  Examples.  The  following  list  Is  Il- 
lustrative (but  not  exhaustive)  of  the 
types  of  Statewide  or  cooperatively  de- 
veloped multi-State  activities  which  may 
be  assisted  under  this  subpart: 

(1)  The  provision  by  a  State  educa- 
tional agency  of  developmental  and  tech- 
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nlcal  awKiKtanre  (through  regional  area 
service  centers  or  other  mechanisms)  to 
assist  specific  local  educational  agencies 
In  carrying  out  programs  or  projects  to 
meet  the  special  educational  and  related 
needs  of  ttie  gifted  and  talented: 

(2)  A  surrey  and  assessment  to  meet 
these  needs  which  currently  exist  In  local 
educational  agencies  In  the  State; 

(3)  Determination  of  the  need  for  par- 
ticular programs  and  projects  to  meet 
these  needs  as  a  result  of  the  survey  and 
assessment; 

(4)  Development  of  a  comprehensive 
plan  for  serving  the  gifted  and  talented 
In  local  educational  agencies  In  the 
State: 

(5)  Provision  for  a  State  coonllna- 
tor(s)  or  other  official (s)  with  responsi- 
bility for  development.  Improvement, 
coordinatl<Hi,  and  delivery  of  otiier  State 
services  with  respect  to  programs  for  tbe 
gifted  and  talented  In  local  educational 
agencies; 

(6)  Arrangements  with  local  educa- 
tional agencies  to  carry  out  denonstra- 
tion  projects  at  the  local  educational 
agency  level  which  have  Statewide  or 
regknal  Impact  In  meeting  the  special 
educational  and  related  needs  of  the 
gifted  and  talented; 

(7)  Statewide  competitive  scholar- 
ships, or  student  internships  for  gifted 
and  talented  children  to  work  with 
mentors; 

(8)  The  development  and  implemen- 
tation of  an  Inservice  training  program 
for  local  educational  personnel  in  the  ad- 
ministration of  appropriate  and  compre- 
hensive methods  for  the  Identification 
and  education  of  the  gifted  and  talented 
and  assessment  of  their  needs  (Subpart 
D,  Training  of  Educators) ;  and 

(9)  Other  activities  of  a  capacity- 
building  nature  designed  to  enhance  the 
capacity  of  the  State  educational  agency 
and  local  educational  agencies  In  the 
State  to  meet  the  special  educational 
and  related  needs  of  the  gifted  and  tal- 
ented. 

(d)  State  educational  agencies.  Appli- 
cations for  asslstamce  under  this  part 
from  State  educational  agencies  must 
demonstrate  that  the  Statewide  activities 
for  which  assistance  Is  requested  under 
this  subpart  wlU  be  coordinated  with  any 
other  activities  to  be  carried  out  by  the 
State  educational  agency  under  this  part. 
Including  activities  under  subpjart  D  (re- 
lating to  training  of  teachers) . 

(e)  Methods  o/  operation.  A  State  edu- 
cational agency  may  carry  out  its  func- 
tions under  sm  approved  application  un- 
der this  subpart  directly  or  through  local 
educational  agencies.  However,  a  State 
educational  agency  must  maintain  ad- 
ministrative direction  and  control  with 
respect  to  any  program  or  project  for 
which  it  Is  receiving  assistance  under  this 
subpart. 

(f)  Notice.  It  Is  anticipated  that,  for 
fiscal  year  1976,  funds  will  be  available 
to  support  only  a  limited  number  of  com- 
prehensive Statewide  programs  under 
this  subpart,  and  funds  will  be  insuffi- 
cient to  support  State  educational  agency 
projects  in  all  States.  Accordingly,  only 
those  programs  or  projects  will  be  fund- 


ed which  meet  the  requlranentB  of  this 
part,  and  which  are  highly  rated  In  ae- 
cordajice  with  the  api>lleable  criteria 
in  comparison  with  all  other  State  appli- 
cations submitted. 

(30  VB.C.  lawtc) ) 

§  160b.23     CranU    to    local    educational 
agencies;  locally  baced  activities. 

(a)  General.  (1)  Grants  to  local  edu- 
cational agencies  under  this  subpart  will 
be  made  to  assist  such  agencies  In  the  es- 
tablishment or  Improvement  of  exem- 
plary programs  and  projects  to  meet  the 
special  educational  and  related  needs  of 
the  gifted  and  talented  at  the  preschool, 
elementary,  aaid  secondary  school  levels. 
It  Is  anticipated  that  only  a  limited  num- 
ber of  exemplary  programs  or  projects 
under  this  section  will  be  supported  In 
the  approximate  range  of  $1,000  to 
$20,000  each.  (A  total  of  $250,000  of  the 
amount  avallaUe  will  be  Initially  xe- 
serred  tar  grants  under  this  section). 

(b)  Prioritff.  In  the  approval  of  appli- 
cations and  the  award  of  grants  imder 
ttils  sectlcHi,  iJriority  will  be  given  to  iwo- 
grams  or  projects  (1)  which  the  appli- 
cant demonstrates  have  a  significant  po- 
tential for  repllcablllty;  or  (2)  which  will 
best  serve  as  a  catalyst  or  stimulus  for 
other  programs,  projects,  or  activities  to 
meet  the  needs  of  the  gifted  and  tal- 
ented In  areas,  regkms,  or  States  lack- 
ing programs  or  services  to  meet  these 
needs. 

(20  U.S.C.  1863(c),  Sen.  Rept.  Ko.  93-763.  at 
72  (1974)) 

(c)  Requirements.  In  addition  to  the 
requirements  of  {  160b.3  and  i  160b.21 
(b),  applications  for  assistance  under 
this  subpart  from  a  local  educational 
agency  must : 

(1)  Provide  satisfactory  assurance 
that  the  application  has  been  submitted 
to  the  appropriate  State  educational 
agency  for  its  review  and  recommenda- 
tion no  later  than  the  time  the  applica- 
tion has  been  submitted  to  the  Commis- 
sioner. Upon  review,  the  State  educa- 
tional agency  may  sut»nlt  to  the  Com- 
missioner, within  30  days  of  its  receipt  of 
a  copy  of  the  application,  such  recom- 
mendations as  It  deems  pertinent. 

(20  VS.C.  1863(c)  (2)  (B) ) 

(2)  If  the  State  has  a  comprehensive 
plan  for  the  education  of  the  gifted  and 
talented,  set  forth  a  description  of  how 
the  activities  proposed  to  be  carried  out 
under  the  proposed  program  or  project 
relate  to  the  State  plan; 

(3)  If  assistance  Is  mside  available  im- 
der this  project,  provide  satisfactory 
assurance  that  provision  will  be  made 
for  establishing  an  advisory  committee 
composed  of  persons  broadly  representa- 
tive of  the  community  in  the  school  dis- 
trict or  otherwise  to  be  served  by  the 
program  or  project,  including  persons 
representing  agencies  or  other  entities 
serving  the  needs  of  the  gifted  and  tal- 
ented, teachers,  administrators,  gifted 
students,  nonpublic  school  representa- 
tives, and  parents  of  gifted  and  talented 
children; 

(20  U.S.C.  1231d) ) 


(4)  In  the  case  of  establishment  of 
special  classes  for  the  gifted  and  talented 
for  the  purposes  of  tbe  program  or  proj- 
ect, provide  satisfactory  assurance,  that 
reassessment  wlU  be  mad*  of  students 
participating  in  and  those  not  participat- 
ing in  such  classes  from  time  to  time.  In 
order  periodically  to  redetermine  such 
participation. 

(d)  lUustrative  activities.  The  follow- 
ing types  of  activities  are  illustrative  of 
the  types  of  activities  which  may  be  sup- 
ported (in  whole  or  in  part)  in  connec- 
tion with  programs  or  projects  assisted 
under  this  section: 

(1)  Exemplary  programs  involving 
comprehensive  dilTerentiated  education 
or  services  to  meet  the  special  educa- 
tional and  related  needs  (rf  the  gifted 
and  talented; 

(2)  Exemplary  programs  Involving  op- 
portunity for  study  outside  the  classroom 
(Including  apprenticeships  and  mentor- 
sh^s) ; 

(3)  Exemplary  programs  of  special 
counseling  to  meet  the  needs  of  the  gifted 
and  talented: 

(4)  llie  provision  of  postsecondary 
studies  at  the  secondary  school  level; 

(5)  The  establishment  of  s^iecla] 
classes  for  gifted  and  talented  children; 
and 

(6)  Exemplary  programs  for  special 
target  groups  of  gifted  and  talented  such 
as  preschool  children,  minority  group 
children  and  economically  disadvan- 
taged. 

(e)  AlUnoable  costs.  (1)  Allowable 
costs  for  a  local  exemplary  project  may 
not  include  other  than  Incremental  costs 
of  establishing  or  operating  the  project 
(such  as  salaries  for  additional  staff,  and 
special  equipment,  the  purchase  and  use 
of  which  Is  justified  in  the  proposal) . 

(2)  The  cost  of  facilities,  capital  as- 
sets, and  repairs  which  materially  in- 
crease the  value  or  useful  life  of  capital 
assets  shall  be  imallowable  under  this 
section. 

(3)  Where  appropriate  and  Justified, 
costs  for  an  In-service  training  elranent 
for  teachers  Involved  in  the  project  may 
be  Included  In  the  proposal 

(20  UJ8.C.  1863(c)) 

§  160b.24     Criteria  for  evaluation  of  ap- 
plications. 

In  order  to  achieve  the  purposes  set 
forth  In  the  Act,  the  Commissioner,  In 
determining  whether  to  approve  an  ap- 
plication for  a  Federal  grant  and  the 
amount  of  the  grant  pursuant  to  this 
subpart  wlU  consider.  In  addition  to  the 
general  requirements  in  S  160b. 3  the  fol- 
lowing factors,  weighted  according  to  the 
Indicated  points: 

(a)  All  applications.  (100  points)  The 
general  educational  and  programmatic 
criteria  set  forth  In  S  160b.6  of  this  part 

(b)  State  educational  agency  appli- 
cations. (100  points)  With  respect  to 
State  educational  agency  applications: 

(1)  (10  points) — Ttie  extent  to  which 
the  Statewide  or  other  activities  under 
the  application  will  be  carried  out  por- 
Buant  to  a  comprehensive  State  plan  for 
identifying  and  meeting  the  special  edo- 
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:aiional  and  related  needs  of  the  gifted 
jiul  talented; 

1 2)  (20  points) — The  likelihood  that 
the  activities  to  be  carried  out  under  the 
program  or  project  will  be  sustained  and 
expanded  by  the  applicant  following  the 
expiration  of  Federal  assistance,  as 
measured  by ; 

(i>  Evidence  of  financial  and  other 
commitment  of  ttie  applicant  to  the 
project,  and 

Hi'  The  extent  to  which  the  program 
or  project  is  designed  to  build  the  ca- 
pacity of  the  applicant  to  plan,  develop, 
operate,  improve  or  assist  programs  or 
projects  to  meet  the  special  educational 
needs  of  the  gifted  and  talented: 

(3h  (20  points) — Evidence  of  commit- 
ment by  the  State  educational  agency  to 
further  the  Act's  purposes  in  the  State 
as  reflected  by  such  factors  as  tlie  exist- 
ing or  planned  organizational  status 
within  the  State  agency  of  personnel 
with  administrative  responsibilities  re- 
lated to  the  gifted  and  talented: 

(4i  (10  points) — The  extent  to  which 
tlie  proposed  program  or  project  responds 
to  the  needs  of  existing  and  planned  pro- 
grams for  the  gifted  and  talented  In  local 
educational  agencies  throughout  the 
State  for  developmental  and  technical 
assistance  from  the  State  educational 
agency : 

(5)  (20  points) — In  the  case  of  State 
projects  involving  one  or  more  local 
educational  agency  demonstration  proj- 
ects, the  extent  to  which  the  proposed 
model  project(s)  is  significantly  and  di- 
rectly related  to  the  provision  of  quality 
differentiated  educational  services  and 
activities  to  the  gifted  and  talented 
throughout  the  State  (in  evaluating  his 
criterion,  the  criteria  set  forth  in  para- 
graph (c)  below  will  be  used  and  glvai 
weight  as  follows:  (1)  (7  points) ;  (2)  (4 
points);  (3»  (3  points) ;  (4)  (6  points)). 

(6)  (20  points)  The  comprehensive- 
ness and  quality  of  the  in-service  train- 
ing of  State  educators  component  in  the 
State  application.  In  evaluating  this 
factor,  the  criteria  set  forth  in  subpart 
D,  §  160b.32  will  be  used. 

(c)  Local  educational  agency  applica- 
tions. With  respect  to  local  educational 
agency  applications  (100  points): 

(1)  (35  points) — The  extent  to  which 
the  proposed  program  or  project,  if  suc- 
cessful, is  <rf  an  exemplary  design  in  order 
bo  stimulate  the  development  of  pro- 
grams or  projects  to  meet  the  special  ed- 
ucational or  related  needs  of  the  gifted 
smd  talented  in  school  districts  in  addi- 
tion to  that  of  the  applicant  local  educa- 
tional agency  as  reflected  by  factors  such 

(i)  The  extent  to  which  the  program  or 
project  Is  capable  of  replication; 

(11)  The  extent  to  which  the  applicsuat 
has  planned  for  providing  developmental 
or  technical  assistance  to  non-applicant 
local  educational  agen<5ies  in  the  State 
with  similar  problems; 

(iii)  The  relative  cost  e£fectiv«iess  of 
the  program  or  project  as  to  devdop- 
meat.  replication,  and  utilization  by 
others: 


RJLES  AND  REGULATIONS 

(Iv)  rhe  extent  to  which  the  progi'am 
or  prolect  holds  promise  of  providing 
new  ar  d  Innovative  approeiches  to  meet- 
ing the  .'♦pecial  educational  needs  of  gift- 
ed and  talented  children; 

(2)  20  points)— The  extent  to  which 
tlie  applicant  has  developed,  with  the 
suppor;  of  concerned  parents  and  com- 
munitj  members,  fair,  adequate,  com- 
prehensive, nondiscriminatory  and  mul- 
tiple n:  ethods  for  identifying  and  select- 
ing th  >  gifted  and  talented  children  in 
the  ca  egory  to  be  included  in  the  pro- 
posed urogram  or  project  and  assessing 
their  educational  needs  and  the  means 
for  me  >ting  such  needs. 

(3'  15  points) — The  extent  to  which 
the  pre  posed  program  or  project  provides 
for  the  integrati<jn  of,  or  mutual  rein- 
forcement between,  programs  to  meet 
the  special  educational  needs  of  the 
gifted  :  md  talented  and  the  regular  edu- 
cation: 1  program  of  the  local  educational 
agency  ( taking  into  account  such  factors 
as  the  legree  to  which  educational  bene- 
fits or  i  nnovations  derived  from  such  pro- 
gram >r  project  will  be  communicated 
to  or  V  sed  by  teachers,  or  will  be  other- 
wise iiLfused  into,  the  general  instruc- 
tional program  of  the  school  system). 

(4)  (30  points) — The  extent  to  which 
the  pDposed  program  is  innovative  and 
effectl'  e  enough  to  provide  significant 
educat  lonal  gains  for  the  gifted  and  tal- 
ented tt  low  cost. 

(20  CSC.  1863(c)) 

§  I6OI1.25      I'arliripation    of    sludeiils    in 
n(  >n-public  M-hooU. 

(a)  General.  Each  program  and  proj- 
ect ca  Tied  out  imder  Subpart  C  of  this 
part  s  lall,  to  the  extent  consistent  with 
the  niimber  of  gifted  and  talented  stu- 
dents jenroUed  in  non-public  schools  in 
the  geographic  area  served  by  the  pro- 
gram ar  project,  make  available  for  these 
students  any  differentiated  educational 
servlcis  supported  \mder  this  subpart 
which  I  will  meet  the  special  educational 
needs  of  such  students.  Each  application 
submitted  by  a  State  educational  agency 
or  a  local  educational  agency  shall  indi- 
cate the  number  of  students  enrolled  in 
nonpii)lic  schools  who  are  expected  to 
participate  in  each  program  and  project 
propoAed  by  such  agency  and  the  man- 
ner at  their  expected  participation. 

{b)]The  provision  of  special  educa- 
tional services  to  nc«ipubllc  school  chll- 
dren^ay  Involve  such  arrangements  as 
dual  0ru-ollment,  educational  television, 
or  other  appropriate  services  or  tech- 
nique* made  available  by,  and  under  the 
supervision  of,  a  public  agency. 

(c)  Avoidance  of  separate  classes.  Any 
program  or  project  to  be  carried  out  on 
public)  premises  and  Involving  joint  par- 
ticipation by  students  enrolled  In  pubUc 
schoo  s  and  nonpublic  schools  shall  In- 
clude such  provisions  as  are  necessary  to 
avoid  forming  classes  that  are  separated 
by  sc^o<^  enrollment  or  religious  affilia 
tlon. 
(ao  UJBX?    1663(e)(3)  (A)  (m)) 


Subpart  O — TrainFng  of  State  and  Local 
Educators 

§  160b.31     CranU    for    State    Training 
Projects. 

(a)  General.  The  Commlssicmer  is  au- 
thorized to  make  grants  to  State  educa- 
tional agencies  or  consortia  thereof  for 
training  persons  engaged  or  preparing 
to  be  engaged  as  teachers  or  other  edu- 
cational personnel,  or  as  supervisors  in 
the  education  of  the  gifted  and  talented. 
Applications  by  these  State  agencies  shall 
indicate  whether  the  programs  are  to  be 
conducted  directly  by  the  State  educa- 
tional agency  or  through  grants  by  the 
State  educational  agencies  to  institutions 
of  higher  education. 

(b)  Priortty.  (D  If  the  State  submits 
an  application  under  Subpart  C  and  this 
subpart,  the  request  for  assistance  shall 
be  consolidated  into  a  single  application 
imder  Subpart  C.  Priority  will  be  given 
to  these  applications.  See  §  160b.22(b) 
and  S  160b.24(b). 

(2)  In  the  review  of  applications  under 
this  subpart,  priority  will  be  given  to  ap- 
plications for  grants  to  assist  tnservlce 
training  through  such  activities  as  work- 
shops during  the  school  year,  siunmer  In- 
stitutes, part-time  tinlverslty  courses, 
and  the  establishment  of  area  training 
centers. 

(20  trS.C.  1863(d):  Comm.  Print,   (1972)   at 
p.  33) 

§  160b.32     Criteria  for  awards. 

In  order  to  achieve  the  purposes  set 
forth  in  the  Act,  tiie  Commissioner,  In 
determining  whether  to  approve  an  ap- 
plication for  a  grant  and  Uie  amount  of 
the  grant  pursuant  to  this  subpart  or  as 
a  component  of  a  State  grant  under  Sub- 
part C,  will  consider  the  criteria  In 
S  160b.6  (100  points)  and  tiie  following 
criteria,  weighted  as  Indicated:  (20 
points) 

(a)  General.  (1)  (3  points)  The  extent 
to  which  the  program,  project,  or  activity 
demonstrates  evidence  of  substantial 
commitment  to  continuation  of  training 
activities  beyond  the  funding  period; 

(2)  (2  points)  The  extent  to  which  the 
api^lcatlon  Is  coordinated  with  a  State 
agency  application  under  Subpart  C  to 
provide  a  training  component  in  the  pro- 
vision of  planning  or  developing  pro- 
grams for  the  gifted  and  talented  In  the 
State. 

(b)  Activities.  (1)  (2  points)  The  ex- 
tent to  which  the  project,  program.,  or 
activity  is  concentrated  upon  partici- 
pants who  will  actively  serve  in  school 
systems  in  teaching  or  supervising  the 
education  of  the  gifted  and  talented. 

(2)  (3  points)  The  extent  to  which  the 
proposed  project  Is.  or  contributes  to.  an 
on-going  training  program  which  Is  of 
a  scope  to  produce  long-range  and  last- 
ing changes  In  the  education  of  the 
gifted  and  talented,  e.g.,  conferences 
will  be  supported  only  when  they  are 
part  of  a  more  extenMve  training  pro- 
gram. 

(3)  (2  points)  The  extent  to  which  the 
application,  if  It  proposes  sunmiMr  In- 
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stitutes  or  workshops,  also  proposes  one 
or  more  follow-up  sessions  beyond  the 
training  that  is  Federally  supported. 

(c)  Resource  Management.  (1)  (3 
points)  The  extent  to  which  the  applica- 
tion proposes  utilizing  as  staff  or  con- 
sultants persons  currently  engaged  in 
directing  or  providing  service  through 
differentiated  education  or  services  for 
gifted  and  talented  students,  or  who  have 
recognized  expertise  in  the  field  of 
specialization  related  to  the  education 
of  the  gifted  and  talented,  such  as  re- 
searchers, teacher  trainers,  and  super- 
visors. 

(2)  (1  point)  The  extent  to  which  an 
applicant  State  educational  agency 
which  proposes  to  conduct  its  training 
program  through  an  institution  of  higher 
education  will  coordinate  and  make 
available  all  State  resources  necessary 
to  enhance  the  quality  and  effectiveness 
of  the  training. 

(d)  Selection  0I  participants.  (1)  (2 
points)  The  extent  to  which  the  apidl- 
cation  Indicates  that  the  participants  to 
be  trained  not  only  show  promise  of  being 
successful  teachers,  or  supervisors  in  the 
education  of  the  gifted  and  talented,  but 
also  have  a  commitment  from  their  local 
school  districts  to  work  In  this  educa- 
tional field  upon  completion  of  their 
training. 

(2)  (2  points)  The  extent  to  which  the 
application  Indicates  that  the  pcutlcl- 
pants  have  been  chosen  on  the  basis  of 
past  periormance  or  assessed  potential 
through  the  use  of  specified  appropriate 
Indices. 

(20UJ3.C.  1863(cl)) 

§  160b.33     Allowable  co«ts. 

Grants  under  this  subpart  may  be  used 
for  allowable  costs  In  accordance  with 
!  160b.7  for  carrying  out  such  training 
and  where  such  training  is  carried  out 
by  an  educational  Institution,  may  In- 
clude provision  for  tuition  and  fees. 

(30U.8.O.  1863(<1)) 

Subpart  E — Laadership  Personnel 
Training 

§  160b.41     Grants  for  leadership  person- 
nel training. 

(a)  Purpose.  The  Commissioner  Is  au- 
thorized to  make  grants  to  assist  pro- 
grams Involving  specialized  or  intensive 
training  for  leadership  personnel  (as  de- 
fined in  S  160b.2)  in  the  education  of  the 
gifted  and  talented  children  and  youth. 

(b)  Eligible  parties.  Parties  eligible  for 
assistance  under  this  subpart  are  insti- 
tutions of  higher  education  or  other  ap- 
propriate non-profit  institutions  or 
agencies. 

(aOUJS.C.  1863  (»)) 

§  I60b.42     Grant  activities. 

(a)  GeneraL  Assistance  under  this 
subpart  Is  available  for  activities  de- 
signed to  carry  out  the  purposes  of 
S  160b.41. 

(b)  Priorities.  Priority  in  the  award  of 
assistance  under  this  subpart  wffl  be 
given  to  traliilnff  programs  in  the  fol- 
lowing categories: 


(1)  A  graduate  training  program  de- 
signed to  train  a  limited  number  of  ex- 
ceptional leaders  In  the  field  of  educa- 
tion of  the  gifted  and  talented  for  service 
In  this  field  throughout  the  Nation  as 
described  in  §  160b.43  ("graduate  train- 
ing program  for  leadership  personnel") : 

(2)  A  program  providing  for  a  train- 
ing Institute  for  leadership  personnel  of 
actual  smd  potential  stature  throu^out 
the  Nation  in  the  education  of  the  gifted 
and  talented  as  described  in  §  160b.44 
("training  institute  for  the  gifted  and 
talented") ;  and 

(3)  Programs  providing  for  specialized 
Internships  for  actual  and  potential  lead- 
ership personnel  throughout  the  Nation 
In  the  education  of  the  gifted  and  tal- 
ented, as  described  in  §  160b.45  ("intern- 
ships") . 

(c)  It  Is  anticipated  that,  for  Fiscal 
Year  1976,  a  single  grant  award  will  be 
made  in  each  of  the  above  categories. 

(20  UJ3.C.  1863(e)) 

§  160b.43     Graduate     training     program 
for  leadership  personnel. 

Applications  to  carry  out  a  train- 
ing program  for  the  development  of 
leaders  In  the  education  of  the  gifted 
and  talented  shaU  set  forUi  a  program 
which: 

(a)  Provides  intensive  training  (in- 
cluding graduate  courses  and  practi- 
cums)  concentrating  on  specific  prob- 
lems or  areas  of  concern  relating  to  the 
education  of  the  gifted  and  talented: 

(b)  Includes  adequate  procedures  for 
the  selection  of  persons  of  potentially 
outstanding  leadership  ability  In  the  edu- 
cation of  the  gifted  and  talented  as  par- 
ticipants in  such  program; 

(c)  Provides  an  opportunity,  as  part 
of  such  graduate  training,  for  prac- 
tical experience  through  an  internship 
of  not  less  than  one  semester  In  dura- 
tion with  a  local.  State  or  Federal  agency 
or  other  public  or  private  agency  for 
which  academic  credit  Is  given; 

(d)  Provides  that  the  individual  re- 
ceiving training  may  obtain  academic 
credit  towards  a  degree  for  courses  ttiken 
at  Institutions  of  higher  education  otlker 
than  the  one  at  which  the  participant 
Is  matrioilated.  Where  several  institu- 
tions of  higher  education  are  combined 
In  a  consortiimi,  It  is  expected  that  the 
course  of  study  wlU  Involve  rotation 
among  them;  and 

(e)  Provides  that  each  participant  will 
develop,  design,  and  complete  a  project 
designed  to  contribute  to  the  Improve- 
ment of  education  for  the  gifted  and 
talented. 

(20  U.S.C.  1863(e)) 

§  160b.44     Training   institute   for  gifted 
and  talented. 

Applications  for  a  grant  under  this 
subpart  to  support  the  establishment 
and  operation  of  a  leadership  personnel 
training  Institute  for  the  education  of 
the  gifted  and  talented  must  demon- 
strate that  the  program  for  which  as- 
sistance is  requested  win: 

(a)  Provide  technloal  assistance  and 
coordination  services  for  short-term,  In- 


tensive training  Institutes  for  leadership 
personnel  carried  out  at  the  local  level; 

(b)  Involve  the  conduct  of  periodic 
workshops  and  conferences  on  topics  of 
Importance  In  the  education  of  the  gifted 
and  talented  such  £is  the  culturally  dif- 
ferent gifted,  the  creative  child,  the  af- 
fective development  of  the  gifted  child, 
the  Impact  of  the  gifted  child  on  his  or 
her  family; 

(c)  Arrange  for  the  short-term  train- 
ing of  teams  of  leadership  personnel 
from  local  agencies  or  other  appropriate 
public  or  private  agencies  or  institutJon-s 
or  from  organizations  having  nation- 
wide Impact  on  the  education  of  the 
gifted  and  talented; 

(d)  Develop  training  materials  for  use 
by  State  and  local  educational  agencies, 
schools,  parent  groups,  and  others  re- 
lating to  leadership  In  the  education  of 
the  gifted  and  talented;  and 

(e)  Provide  a  communication  network 
for  leadership  personnel. 

(20  US.C.  1863(f)) 

§  I60b.45      Internsliips. 

(a)  General.  Assistance  may  be  made 
available  as  part  of  a  program  carried 
out  under  f  160b.43,  or  S  160b.44  or  un- 
der this  section  to  support  the  provision 
of  internships  to  train  leaders  or  poten- 
tial leaders  in  the  education  of  the  gifted 
and  talented  in  local,  State,  or  Federal 
agencies  or  other  public  or  private  agen- 
cies or  institutions.  These  internships 
must  offer  imlque  opportimities  for  pro- 
fessional growth  in  serving  the  educa- 
tional needs  of  the  gifted  and  talented. 

(b)  Use  of  funds.  Grant  funds  made 
available  for  internships  under  this  sub- 
part may  l>e  used  for  compensation  for 
the  interns  in  accordance  with  ?  160b  7 
(d). 

(20  U.S.C.  1863(f)) 

§  160b.46     Criteria  for  awards. 

In  addition  to  determining  that  an  ap- 
plication tmder  this  subpart  has  met  the 
applicable  requirements  of  S  160b.3,  the 
Commissioner  will  evaluate  the  applica- 
tion In  accordance  with  the  educational 
and  programmatic  criteria  in  S  160b  6 
(100  points)  and  the  following  criteria: 

(a)  General.  (50  points)  The  extent  to 
which: 

(1)  The  proposed  training  will  provide 
a  variety  of  experience,  practical  as  well 
as  academic  (10  points) ; 

(2)  The  proposed  training  will  be  of 
sufficient  scope,  quality,  and  duration  to 
produce  long-range  an(l  lasting  changes 
(5  points) ; 

(3)  Provision  is  made  for  follow-up 
training  after  the  initial  training  has 
ended  (10  points) ; 

(4)  Psoticipants  are  chosen  on  the 
basis  of  exceptional  potential  for  suc- 
cessful leadership  in  advsuKlng  the  edu- 
cation of  the  gifted  and  talented  as  evi- 
denced by  demonstrated  ability,  past  per- 
formance, and  assessed  potential  (15 
points) ;  and 

(5)  The  quality  of  the  training  pro- 
gram (as  evidenced  by  the  experience 
and  background  of  the  proposed  staff  and 
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the  plan  for  conducting  the  training)  Is 
exemplary  ba  nature  (10  points) ; 

fb)  Graduate  training  program  for 
leadership  personnel. 

In  the  case  of  applications  to  carry  out 
a  program  under  I  160b.43,  the  following 
factors  will  be  considered  (50  points). 
The  extent  to  which: 

(1)  (I)  The  activities  are  Integrated 
Into  a  total  academic  program  for  par- 
ticipant trainees,  smd 

(il)  Provision  is  made  for  experienced 
advisors  to  work  as  mentors  with  the 
trainees  at  their  acsbdemlc  Institutions 
as  well  as  during  internship  and  academ- 
ic or  practicum  work  experiences  at 
other  institutions  or  locations  (20 
points) ; 

(2)  The  training  invoh'es  a  practicum 
adequately  designed  to  give  pairtlcipants 
experiential  knowledge  both  in  Identify- 
ing or  teaching  the  gifted  and  talented, 
and  in  administering  programs  for  the 
gifted  and  talented  (20  points) ; 

(3)  In  the  case  of  consortia,  there  Is 
evidence  that  the  written  agreement 
among  the  participating  institutions  per- 
mits participants  who  have  enrolled  at 
one  institution  to  attend  or  participate 
(for  academic  credit)  in  the  courses, 
programs,  seminars,  or  other  Instruc- 
ticwaal  offerings,  of  any  of  the  other 
participating  institutions.  Including  the 
experience  gained  during  internships  (10 
points) ; 

(c)  Training  institute  for  gifted  and 
talented. 

In  the  case  of  applications  under 
§160b.44,  the  followliig  factors  will  be 
considered  (50  points).  The  extent  to 
which: 

(1)  The  applicant  possesses  excep- 
tional capability  in  carrying  out  training 
programs  for  the  educatlcm  of  the  gifted 
and  talented  (8  points) ; 

(2)  The  applicant  has  resources  to  in- 
stitute and  maintain  a  nationwide  com- 
mimlcatlons  network  among  those  it 
trains  or  serves  (8  points) ; 

(3)  The  applicant  has  generated  re- 
sources and  outside  support  for  Its  ac- 
tivities (5  points) 

(4)  The  application  demonstrates  po- 
tential to  organize  and  conduct  confer- 
ences and  institutes  to  train  practitioners 
(teachers,  parents,  administrators,  coun- 
selors, gifted  students,  and  others)  to 
t>etter  serve  gifted  and  talented  youth  (8 
points) ; 

(5)  The  applicant  demonstrates  a 
capacity  to  provide  developmental  as- 
sistance to  State  educational  agencies 
and  local  educational  agencies  and  is 
able  to  employ  this  capacity  in  its  train- 
ing program  ( 7  pointsi  ; 

(6)  There  Is  evidence  of  commitment 
to  provide  training  through  internships 
under  this  subpart  (3  pol&te) ; 

(7)  The  applicant  demonstrates  a 
eapiu:lty  to  disseminate  its  products  to 
practitioners  in  the  field  of  the  gifted 
and  talented  (4  points) :  and 

(8)  Evidence  of  experleiwe  In  or  po- 
tential i(X  providing  deveiopmentEil  and 
^j^'hnirAj  assistance  to  State  educational 
ageniccs>  local  educational  agencto«, 
par^it  groups  and  otiier  special  target 
groups  such  as  minority  groups,  urban 
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education  systems.  Isolated  educationeil 
groups  etc  (7  points). 

(2<hU.sjc.  1863(e)) 

(d) 
ships 
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rhe    organization    administering 

program  has  a  commitment  to 

the  interns  to  be  suitably  placed 

work  experiences  with  mentors 

them  (12  points) ; 

rhe  organization  proposing  to  ad- 

the  intern  program,  because  of 

potential  to  manage  successful 

programs  training  educational 

has  the  capacity  to  manage  the 

program  with  a  minimum  or- 

overhead  (15  points); 

The  agencies  or  institutions  with 

the  interns  will  be  placed  have 

or  will  mount,  programs  on 

of   the   gifted   and   talented  In 

the  interns  will  be  assigned  mean- 

partldpatlon  (13  points). 

Subpart  F — Model  Projects 

§  I6OI1.5I      Contracts  for  model  projects. 

(a)  The  Commissioner  Is  authorized 
to  entjT  into  ctmtracts  with  public  and 
privats  agencies  and  organizations  to 
establ  sh  and  <«jerate  model  projects. 
These  model  projects  shall  Involve  a  pro- 
gram of  activities  as  defined  in  5  160b.53, 
which  is  targeted  toward  a  special  cate- 
gory cif  the  gifted  and  talented  (such  as 
blllngtial,  early  childhood,  handicapped, 
educationally  disadvantaged,  migratory, 
rural,!  native    American,    or    cxilturally 


differs  nt) . 

(b)  Funds  available  for  the  sm>port  of 
model]  projects  may  not  exceed  15  per- 
cent otf  the  total  amount  expended  under 
the  piogram  in  any  fiscal  year. 

(20U.*.C.  1863(g)) 

§  160».52      Eligible  applicants. 

(a)  Prom  fimds  reserved  under  the 
provyion  of  subsection  (g)  of  the  Act, 
the  CJcwnmlssloner  may  enter  into  con- 
tracts with  any  public  or  private  agency 
to  estjablish  or  operate  a  model  project 
■wtlcYx  embodies  all  or  most  of  the  ele- 
menti  of  such  a  project  as  defined  In 
S  160tt.53. 

(b)  The  Commissioner  may  from  time 
to  time  Issue  requests  for  proposals 
(RFCT  to  establish  a  model  project  as 
described  tn  the  specifications  for  such 
aproiJOsaL 

(20  U.3.C.  1863(g)) 

§  160b.53      Elements  of  a  model  project. 

A  model  project  shall  Include  the 
following  elements: 

(a>  It  must  be  targeted  to  id^itlly 
and  to  meet  the  specific  needs  (through 
dlffeflentlated  services  as  dfflned  In 
i  180  >.2)  of  a  particular  sub-group  of  tho 
glfte<     and    talented    as    referred    In 


I  160b.51,  tn  such  areas  as  career  educa- 
tion, bilingual  education,  early  childhood 
education,  the  education  of  the  handi- 
capped, the  educationally  dlsiidvantaged 
(such  as  migrant  children  Ejnd  youth, 
urban  poor  and  rural  youth),  the  cul- 
turally different  (such  as  ethnic  minori- 
ties, Indians,  and  Eskimos),  and  others: 

(b)  It  must  demonstrate  thorough 
knowledge  of  existing  research  practices 
and  theory  in  the  educafcon  of  the  gifted 
and  talented  in  general  and  the  defined 
sub-group  in  particular; 

(c)  It  must  show  unique  relation  to  the 
target  population  to  be  addressed  and 
speak  to  needs  critical  to  this  group; 

(d)  It  must  demonstrate  awareness  of 
and  optimal  use  of  available  resources, 
human  and  material,  on  local.  State, 
regional,  or  national  levels,  Including 
resources  of  allied  fields ; 

(e)  It  must  employ  models  and 
strategies  which  can  be  generalized  by 
such  means  as  multi-media  packages  for 
dissemination  to  similar  target  popula- 
tions and  are  designed  for  replication  In 
whole  or  in  part; 

(f)  It  must  employ  applied  research 
smd  measurement  methods  with  provi- 
sion for  fcMTixative  and  summative 
evaluation; 

(g)  It  must  make  provision  for  site 
visits,  demonstrations,  and  dlssemina- 
ti<Mi  of  program  Information  to  the  pub- 
lic, including  workshops  or  conferences 
for  this  purpose;  and 

(h)  It  must  demonstrate  contributions 
and  input  from  parents  of  target  group 
students  and  concerned  community  or- 
ganizations. 
(20  use.  1863(g)) 

§  160b.  54     Criteria  for  awards. 

In  reviewing  proposals  for  contracts 
imder  this  sul^jart,  the  Commissioner 
will  ccaislder  requirements  and  criteria 
set  out  In   5  160b.3  and  the  following: 

(a)  Project  design.  (1)  The  extent  the 
proposal  demonstrates  an  innovative  ap- 
proach to  the  education  of  a  targeted 
group  of  the  gifted  and  talented; 

(2)  The  extent  to  which  the  proposal 
exhibits  elements  of  a  model  project  set 
out  in  :  160b.53; 

(b)  Needs  assessment.  The  extent  to 
which  the  proposal  delineates  the  ex- 
istence of  special  educatlonsd  needs  for  a 
targeted  segment  ot  the  gifted  and  tal- 
ented and  proposes  to  meet  those  needs; 

(c)  Statement  of  objectives.  The  ex- 
tent to  which  the  proposal  sets  forth 
measurable  objectives  for  the  model 
project  in  relation  to  the  identified  needs 
of  the  targeted  group  of  students  which 
are  realistically  attainable  within  the 
limits  of  the  award  and  the  available 
resources. 

(d)  Resource  management.  The  ex- 
tent to  which  the  j^oposal  demonstrates 
that: 

(1)  Currently  available  resources  will 
be  integrated  into  the  project;  and 

(2)  The  portion  of  project  costs  to  be 
funded  by  the  Federal  govenunrat  Is 
reasonable  in  order  to  attain  the  ex- 
pected benefits. 

(e)  Staffing.  "Hie  extent  to  v^ch  the 
background,  training,  and  experience  ot 
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the  staff  is  relevant  to  engaging  in  the 
education  of  the  gifted  and  talented  and 
particularly  relevant  tb  the  needs  of  the 
targeted  group. 

(f )  Coordination.  The  extent  to  which 
(1)  the  model  project  will  provide  a  dem- 
onstration element  for  other  school  per- 
sonnel both  public  and  private  Interested 
in  the  education  of  the  gifted  and  tal- 
ented, and  (2)  the  extent  to  which  the 
model  project  can  accommodate  the 
services  of  and  provide  experience  for 
interns  as  authorized  under  Subpart  E. 

(g)  Evaluation.  The  extent  to  which 
the  proposal  provides  for  periodic  self- 
evaluation,  the  results  of  which  will  In- 
fluence the  further  thrust  of  the  project; 


(h)  ReplicabUity.  The  extent  to  which 
the  model  project  Is  cost  effective  in 
terms  of  the  Federal  investment  therein 
and  would  be  repllcable  by  others  with- 
out extensive  investment;  and 

(1)  Dissemination.  The  extent  to  which 
the  proposed  project  demonstrates  a  sub- 
stantial commitment  of  monetary  and 
human  resources  f  ot  the  purpose  of  :  ( 1) 
organizing  final  results  and  products  in 
exportable  form;  and  (2)  providing 
training  opportunities  for  personnel 
from  other  agencies  and  institutions  de- 
siring to  utilize  a  similar  model  or  pro- 
gram. 

(20  U.S.C.  1863(g)) 
[PR  I>oc.76-130&6  Piled  6-6-76,8.46  am) 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURE  MARKETING  SERVICE  (STANDARDS,   INSPECTION, 
MARKETING  PRACTICES).  DEPARTMENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEGETABLES.  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROCESSED  FOOD  PRODUCTS 

United  States  Standards  for  Grades;  Correction 

In  FR  Doc.  7^10383.  published  at  page  15022  In  the  Issue  dated  Friday,  April  9, 
1976,  under  i  52.3314,  the  foUowing  entries  In  the  Brlx  designations  and  Brix  meas- 
urements table  are  corrected  to  read  as  follows: 

§  52.3314      Liquid  media  and  Brix  niraxumncnls. 

(a)   •  •  • 

Brix 

Designations  measurements 

"Extra  heavy  sirup;"  br  "Extra  heavUy  aweeteued  fruit  juicers)  37*    or   more   but   not 

and  water;"  or  "Extra  heavily  sweetened  fnilt  JulceCs)."  m<a«  than  96*. 

"Heavy  sirup;"  or  "Heavily  sweetened  fruit  ]uloe(8)  and  water.  20*    or   more   but    lees 

or  "HeavUy  sweetened  fnilt  julce(s) ."  Uian  27*. 

"Light  sirup;"  or  'Xlghtly  sweetened  fruit  juice(s)   and  water.  16*    or    more    but   less 

or  "Ughtly  sweetened  fruit  juice  (s)."  than  30*. 

'Slightly  sweetened  water;"  or  "Extra  light  sirup;"  or  "Sllghtb  ii»    or   mot«   but   less 

sweetened  fruit  Julce(s)    and   water;"  or  "Slightly  sweetenef*  than  16*. 

fruit  Julce(8)." 

-In  water" Not  applicable. 

•On  fruit  j\iloe(8)  and  water" Do. 

"In  fruit  Jutoe(a)" Do. 

Dated:  AprU30.197e. 

DOKALD   E.    WnjONSON, 

Administrator. 
[FR  Doc. 76-13172  PUed  6-6-76;8:46  am] 


(Orange  Regs.  74. 76;  Amdts.  7,  and  5] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES.  AND  TANGELOS  GROWN 
IN  FLORIDA 

Grade  Requirements 

Amendment  7  to  Regulation  74  lowers 
the  minimum  grade  requirements  ap- 
plicable to  domestic  and  export  ship- 
ments of  Florida  Temple  oranges  to  n.S. 
No.  2  on  April  30,  1976.  Amendment  5  to 
Regulation  76  lowers  the  minimum  grade 
requirements  applicable  to  domestic  and 
export  shipments  of  pink  seedless  grape- 
fruit to  U.S.  No.  2  Russett  on  April  30, 
1976.  The  specification  of  such  lower 
minimum  grade  requirements  for  Florida 
Temple  oranges  and  pink  seedless  grape- 
fruit Is  necessary  to  satisfy  the  demand 
for  such  fruit.  The  amended  regulations 
recognize  the  quality  of  much  of  the 
Temple  oranges  and  pink  seedless  grape- 
fruit remaining  for  fresh  shipment  from 
the  production  area. 


Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeloe 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  require- 
ments applicable  to  Temple  oranges  and 
pink  seedless  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  These  amendments  refiect  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Florida  Tonple 
oranges  by  domestic  and  export  outlets. 
The  lower  minimum  grade  requirement 
specified  for  domestic  and  export  ship- 
ments of  Temple  oranges  is  necessary  to 
satisfy  the  demand  for  such  fruit  during 
the  period  of  seasonally  reduced  supply. 
Fresh  shipments  of  Florida  Temple 
oranges  for  the  season  through  April  25, 


1976,  totaled  4,252  carlots.  The  lower 
minimum  grade  requirement  specified 
for  shipments  of  pink  seedless  grapefruit 
is  consistent  with  the  external  appear- 
ance of  and  demand  for  such  grapefruit 
by  fresh  market  outlets.  For  the  sea- 
son through  April  25,  1976,  fresh  ship- 
ments of  Florida  grapefruit  totaled 
33,177  carlots. 

(3)  It  is  hereby  fui-ther  found  that  il 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  «lve  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  imtil 
30  days  after  publication  thereof  In  the 
Federal  Register  (5  U.S.C.  553  •  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effectu- 
ate the  declared  poUcy  of  the  act  is  insuf- 
ficient; and  these  amendments  lower  re- 
quirements applicable  to  the  handling  of 
Temple  oranges  and  pink  seedless  grape- 
fruit grown  In  Florida. 

Order.  1.  The  provisions  of  paragraph 
<a)  (5)  and  paragraph  (b)  (5)  of  f  905.560 
'Orange  Regulation  74;  40  F.R.  42318, 
49785.  54420,  58446;  41  F.R.  3282,  12215, 
15829)  are  amended  to  read  as  follows: 

§  905.560     Orange  Rpjs;ulaiion  74. 

(a)   •  •  • 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  2; 

•  •  •  •  • 
<b)   •  •  • 

(5)  Any  Temple  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
leastU.S.  No.  2; 

•  •  *  •  • 

2.  The  provisions  of  paragraph  (a)  (3) 
and  paragraph  (b)  (3)  of  { 905.563 
'Grapefruit  Regulation  76;  40  P.R.  42317, 
49785,  54420,  58446;  41  P.R.  15829)  are 
amended  to  read  as  follows: 

§  905.563      Grapefruit  Regulation  76. 

(a)  •  •  • 

(3)  Any  seedless  grapefruit,  other 
than  pink  seedless  graiJefrult,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2,  or  any  pink 
seedless  grapefruit  which  do  not  grade 
at  least  U.S.  No.  2  Russet;  or 

•  •  •  •  • 

(b)  ♦  •  • 

(3)  Any  seedless  grapefruit,  other 
than  pink  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2,  or  any  pink 
seedless  grap>efrult  which  do  not  grade  at 
least  U.S.  No.  2  Russet;  or 

•  •  •  •  • 

(Sees.  I-IO,  48  Stat.  31,  as  amended;  7  VSC 
601-974) 

Dated,  April  30,  1976,  to  become  effec- 
tive April  30, 1976. 

Charu^  R.  Brader, 
Deputy     Director,     Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
|PR  Doc.76-1310fl  Pfled  6-6-76;8;46  am) 
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[Grapefruit  Reg.  16 — Amdt.  31 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  Requirement  for  Imports 
of  Pink  Seedless  Grapefruit 

This  amendment  lowers  the  minimum 
grade  reqmrement  applicable  to  Im- 
uorted  pink  seedless  grapefruit  to  U.S. 
No.  2  Russet  on  April  30,  1978.  The  re- 
quirement is  the  same  as  that  applicable 
to  grapefruit  produced  tn  Florida  and 
regulated  pursuant  to  Marketing  Order 
No.  905. 

This  amendment  is  consistent  with 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  ^^ide,  size,  quality  or 
maturity  requirements  as  those  In  effect 
for  the  domestically  produced  com- 
modity. This  regulation  fixes  the  same 
minimum  grade  requirement  on  Imported 
pink  seedless  grapefruit  as  Is  effective 
under  Marketing  Order  No.  905,  as 
amended  (7  CFR  Part  905).  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  In 
Florida. 

Order.  In  §  944.112  'Grapefruit  Regu- 
lation 16:  40  F.R.  42529,  49787;  41  F.R. 
15829)  the  provisions  of  paragraph  (a) 
are  amended  to  read  as  follows : 

§  944.1  12      Crapefruil  Resiilalit.ti  16. 

(a)   •  •  • 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3-2/16  inches  In  diameter 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  size 
shall  be  permitted  as  specffied  in  5  51.761 
of  the  Unitd  Stats  Standards  for  Grades 
of  Florida  Grapefruit; 

'2)  Seedless  grapefruit,  other  than  pink 
seedless  grapefruit,  shall  grade  at  least 
Improved  No.  2  ("Improved  No.  2"  shall 
mean  grapefruit  grading  at  least  U.S.  No. 
2  and  also  meeting  the  requirements  of 
the  U.S.  No.  1  grade  as  to  shape  (form) 
and  color) ,  and  pink  seedless  grapefruit 
shall  grade  at  least  U.S.  No.  Russet;  said 
(3)  Seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  shall  be  of  a 
size  not  smaller  than  3-9/16  Inches  In 
diameter,  and  pink  seedless  grapefruit 
shall  be  of  a  size  not  smaller  than  3-5/18 
inches  in  diameter,  except  that  a  toler- 
ance for  seedless  grapefruit  smaller  than 
such  minimum  sizes  shail  be  permitted 
aa  specified  In  }  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit. 

«  •  •  •  • 

It  is  hereby  found  that  it  Is  Impractica- 
ble, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  thla 
amendment    beycmd    that    hereinafter 
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specifi^l  (5  U.S.C.  553)  in  that  (a)  the 
requlrtments  of  this  amended  import 
regulai  ion  are  imposed  pursuant  to  Sec- 
tion 8?  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  |B01-674) ,  which  makes  such  regu- 
lation [mandatory;  (b)  this  amendment 
fixes  the  same  requirement  for  impoiis  of 
pink  s((edless  grapefruit  as  is  applicable 
under  amended  Grapefruit  Regulation 
76  (§£05.563)  to  the  shipment  of  pink 
seedlea  s  grapefruit  grown  in  Florida;  and 
(c)  this  amendment  lowers  the  minimum 
grade  i  equlrement  applicable  to  import- 
ed pin::  seedless  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  3  C. 
601-674) 


DaUd:  AprU  30,  1976, 
tlve  Airll  30,  1976. 


[FR 


Charles  R.  Bbasek, 
Deputy  Director,  Fruit  and  Veg- 
etable  Dijnsion,    Agricultural 
Marketing  Service. 

Doc.76-13108  PUed  5-5-76;8:45  am] 
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(Navel  Orange  Regulation  379] 

PART  !  107— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAL  FORNIA 


Limitation  of  Handling 


am  ended. 


regulation  fixes  the  quantity  of 

Califotnla-Arizona  Navel  oranges  that 

shipped  to  fresh  market  during 

weekly  regulation  period  May  7-13, 

is  Issued  pursuant  to  the  Agricul- 

1  ifarketing  Agreement  Act  of  1937, 

and  Marketing  Order  No. 

quantity  of  Navel  oranges  so 

as  arrived  at  after  consideration 

total  available  supply  of  Navel 

the  quantity  currently  available 

mirket,  the  fresh  market  demand  for 

oranges,  Navel  orange  prices,  and 

relationship  of  season  average  re- 

to    the    parity    price    for    Navel 


iT9      Navel  Orange  K<'gul:iliun  379. 


Findings.  (1)  Pursuant  to  the  mar- 
ketlnf  agreement,  as  amended,  and  Or- 
der N[).  907,  as  amended  (7  CFR  Part 
907) ,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  otf  California,  effective  under  the  ap- 
pllcatle  provisions  of  the  Agricultural 
Marki:ting  Agreement  Act  of  1937.  as 
amen  led  (7  U.S.C.  601-674),  and  upon 
the  bisls  of  the  recommendations  and 
infoniation  submitted  by  the  Navel 
Orarue  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  here- 
by f  01  md  that  the  limitation  of  handling 
of  su:h  Navel  oranges,  as  hereinafter 
provlled,  will  tend  to  effectuate  the  de- 
clare<    policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navrf 
oran£  es  that  may  be  marketed  from  Dis- 


trict 


L.  District  2,  and  District  3  during 


the  ei  Lsuing  week  stems  from  the  produc- 


tion  and  marketing  situation  confront- 
ing the  Navel  orange  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  Is  fair  to  slow  depending 
on  the  grade  of  the  fruit.  Prices  f.o.b. 
averaged  $3.12  a  carton  on  a  reported 
sales  volume  of  1,133  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.12  per  carton  and  sales  of  1,132  car- 
lots  a  week  earlier.  Track  and  rolling  sup- 
plies at  580  cars  were  down  50  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)   It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
InsuflBcIent,  and  a  reasonable  time  is  per- 
mitted,   imder    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  c^}se  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  omrtunity  to  sub- 
mit Information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation.  Including  Its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  It  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  msike  this  regulation  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  waa 
held  on  May  4,  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grovm  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  7, 
1978,  through  May  13.  1976,  are  hereby 
fixed  as  follows: 
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(i)  District  1 :  943,000  cartons; 

(ID  District  2:  207,000  cartons ; 

(111)  District  3 :  Unlimited  movement." 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "Distinct  3,- 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

<8«C8.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  5. 1976. 

Charles  R.  Brader, 
Director,  Fruit  and   Vegetable 
Division,    Agriculturai    Mar- 
keting Service, 

[FR  DOC.7C-13451  PUed  fr-&-76;  11 :67  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains 
these  notices  is  to  give  interested  persons  an  opportunil 


notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
to  participate  in  the  rule  malung  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  201  ] 

(Notice  No.  2961  ^ 

Distilled  spirits  plants 

Registration  Applications 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  with  the  approval  cA 
the  Secretary  of  the  Treasury  or  his 
delegate,  is  considering  rulemaking  with 
respect  to  27  CFR  Part  201.  The  purpose 
of  the  proposed  amendments  Is  to  relax 
the  provisions  relating  to  submission  of 
supporting   information   in   connection 
with  applications  for  registration  of  dis- 
tilled spirits  plants.  The  present  pro- 
vsions  include  a  requirement  for  the  sub- 
mission of  certified  extracts  or  digests 
of  corporate  minutes,  showing  election 
of  officers  and  directors.  The  proposed 
amendments  would  change  this  to  a  re- 
quirement for  the  submission  of  a  certi- 
fied list  of  officers  and  directors,  showing 
their  names  and  addresses.  The  purpose 
of  this  change  would  be  to  eliminate  the 
unnecessary  paperwork  Incident  to  sub- 
mission of  certified  extracts  or  digests 
of  corporate  minutes.  The  present  re- 
quirement is  a  burden  upon  the  distilled 
spirits  industry  which  is  greater  than  the 
corresponding  requirements  placed  upon 
other    regulated    Industries.    Corporate 
wineries  and  breweries,  for  example,  are 
only  required  to  submit  lists  showing  the 
names  and  addresses  of  their  officers  and 
directors.  It  is  felt  that,  in  the  case  of 
distilled  spirits  plants,  a  certified  list 
will  provide  adequate  safegtiards  against 
falsification  of  the  names  and  addresses 
of  the  corporate  officers  and  directors. 

Interested  persons  who  wish  to  partic- 
ipate in  the  making  of  the  proposed  rulea 
jtfe  Invited  to  submit  written  comments 
or  suggestions,  in  duplicate,  to  the  Direc- 
tor, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  D.C.  20226  (Attn: 
Chief.  Regulations  and  Procedures  Divi- 
sion) on  or  before  Jime  7, 1976. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  may  be  inspected  by  any  per- 
son upon  compliance  with  27  CFR  71.22. 
The  provisions  of  27  CFR  71.31  (b)  shall 
apply  with  respect  to  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting comments  or  suggestions  who  de- 
sires an  opportimity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regtilations  should  submit  his/her  re- 
quest. In  writing,  to  the  Director  with 
the  30-day  period. 
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regulations  in  27  CFR  201.148 
to  replace  the  requirement 
of  certified  extracts  or 
of  corporate  minutes,  showing 
of  officers  and  directors,  with  a 
for  the  submission  of  a  cer- 
.t  of  officers  and  directors,  show- 
names  and  addresses.  Subsec- 
(4)  is  amended,  subsections  (a) 
(a)  (8)  are  deleted,  and  the  other 
are  re-numbered  according- 
unended,  the  pertinent  part.s  of 
8  read  as  follows : 


§  201.l|t8      Organizatiunal  duruitidil^ 
•  •  •  • 

a>  Corporate  documents . 


I  Certified  list  of  directors  and  of- 
showlng     their     names     and 


(5)  iJertified  true  copy  of  bylaws. 

(6)  ::ertlfled  extracts  or  digests  of 
mlnut(  s  of  meetings  of  board  of  directors, 
authorizing  certain  individuals  to  sign 
for  the  corporation. 

(7)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstaj  idlng,  the  par  value  thereof,  and 
the  vo  :ing  rights  of  the  respective  own- 
ers or  polders. 

•  •  •  • 

(2.)  Sectl<m  201.163b  Is  amended  to 
aidd  a  requirement  that  any  application 
for  amended  registration  <mi  PV)rm  2607, 
filed  b|ecau9e  of  a  change  in  the  officers, 
must  l>e  accomptmled  by  a  new  certified 
list  of  such  officers.  Also,  the  term", 
"assisiant  regional  director"  Is  replaced 
by  tHe  term  "regional  director".  As 
amended,  S  201.163b  reads  as  follows: 

§  20lJl63b     Changes  in  officers. 

Where  there  is  any  change  in  the  list 
of  officers  furnished  imder  the  provisions 
of  }  2t)l. 148(a)  (4),  the  proprietor  shall 
submllt.  within  10  days  of  any  such 
change,  an  application  on  Form  2607  for 
amended  registration,  supported  by  a  new 
certlfljed  list  of  officers  and  a  statement 
of  thfe  changes  reflected  In  such  list: 
Provieett,  That,  where  the  operations 
of  a  distilled  spirits  plant  are  conducted 
pursuant  to  an  operating  permit,  but  not 
a  basic  permit,  the  regional  director  may 
extend  to  30  days  the  time  within  which 
appll<  atlons  for  amended  registration  to 
cover  such  changes  in  officers  shall  be 


filed.  Where  the  proprietor  lias  shown  to 
the  satisfaction  of  the  regional  director 
that  certain  corporate  officers  listed  on 
the  original  application  have  no  respon- 
sibilities in  connection  with  the  opera- 
tions covered  by  the  registration,  the  re- 
gional director  may  waive  the  require- 
ments for  submitting  applications  for 
amended  registration  to  cover  changes  in 
such  corporate  officers. 

(Sec.  5171,  5172.  Pub.  L.  85  859.  72  Stat  1349 
(26  U.S.C.  5171,  5172)) 

Signed :  April  7,  1976. 

Rex  D.  Davis, 
Director. 

Approved:  April  20.  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasttry. 

!FRDoc.7&-13133PUed  5-5-76.8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

FLATHEAD   IRRIGATION   PROJECT 

Proposed  Operation  and  Maintenance 
Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FH.  13938) , 
and  by  virtue  of  the  authority  delegated 
by  the  Commissioner  of  Indian  Affairs 
to  the  Area  Director  (10  BIAM-3;  34 
P.R.  637).  and  by  authority  delegated 
to  the  Project  Engineer  and  to  the 
Superintendent  by  the  Area  Director 
June  1.  1969.  Release  10-2,  10  BIAM  7.0. 
sections  2.70-2.75. 

Notice  Is  hereby  given  that  It  Is  pro- 
posed to  revise  5  221.24.  221,26,  and 
221.28,  Subchapter  T.  Chapter  1,  of  Title 
25  of  the  Code  of  Pedersd  Regulations. 
This  revision  is  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of  Au- 
gust 1,  1914  (38  Stat.  583),  May  18,  1916 
(39  Stat.  142),  and  March  7,  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
estabHsh  the  lump  sum  assessments 
against  the  Flatheawl,  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1977 
season. 

Since  this  revision  will  change  the 
basic  rate  of  operation  and  maintenance 
charges  of  lands  within  an  Irrigation 
District,  public  commCTit  and  expression 
are  deemed  advisable.  Accordingly,  in- 
terested persons  may  submit  written 
comments,   suggestions,   or   arguments 
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with  respect  to  the  proposed  amendment 
to  the  Project  Engineer,  Flathead  Ir- 
rigatkm  Project.  81  Ignatius,  Montana, 
598«5,  on  or  beKx-e  June  7,  1976. 

Sections  221.24,  221.26,  and  221,28  are 
amended  to  read  as  follows : 

§  221.24     Oiargcs. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation '  District.  Flathead 
Indian  Irrigation  Project,  Montana,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Feb- 
ruary 27. 1929,  March  28. 1934.  August  26, 
1936,  and  April  5,  1950,  there  Is  hereby 
fixed  for  the  season  of  1977  an  assess- 
ment of  $424,210.24  for  the  operation  and 
maintenance  of  the  lrrigatl«i  system 
which  serves  that  portion  of  the  project 
Within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area  of 
approximately  87,466.03  acres,  which 
does  not  Include  any  land  held  In  trust 
for  Indians  and  covers  all  proper  gen- 
eral charges  and  project  overhead. 

§  221.26     Charges. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
March  7.  1931,  approved  by  the  Secre- 
tary of  the  Interior  on  April  21,  1931,  as 
supplemented  and  amended  by  later  con- 
tracts dated  June  2,  1934,  June  9,  1936, 
and  May  16,  1951,  there  is  hereby  fixed, 
for  the  season  of  1977  an  assessment  of 
$93,889.16  for  the  operation  and  mainte- 
nance of  the  Irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confiines  and  imder  the  Jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,243.80  acres,  which  does  not 
Include  any  land  held  in  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.28     Qiargrs. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District  Flat- 
head Indian  Irrigation  Project,  Montana, 
on  November  13,  1931,  approved  by  the 
Secretary  of  the  Interior  on  Febru- 
ary 26,  1935,  as  supplemented  and 
amended  by  later  contracts  dated  Au- 
gusi  26,  1936,  April  18.  1950.  and  Au- 
gust 24,  1967.  there  Is  hereby  fixed  for 
the  season  of  1977  an  assessment  of  $41,- 
540.37  for  the  operation  and  mainte- 
nance of  the  Irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  imder  the  Jurisdiction 
of  the  Jocko  Valley  Irrigation  District. 
This  assessment  Involves  an  area  of  ap- 
proximately 7,471.29  acres,  which  does 
not  Include  smy  lands  held  In  trust  for 
Indlems  and  covers  all  proper  general 
charges  and  project  overhead. 

Qeorgi  L.  Moore, 
Project  Engineer. 

ira  Doc.76-13164  Filed  5-5-76:8:45  am] 


Fish  and  \Wldiife  Service 

150  CFR  Part  32] 

PROPOSED  DESIGNATIOM  OF  CERTAIN 
LANDS  AND  WATERS  IN  VALLEY 
COONTY,  MONTANA 

Closed  Area  Under  Migratory  Bird  Treaty 
Act 

Notice  Is  hereby  given  that  It  Is  pro- 
posed to  designate  an  area  closed  to  the 
hunting  of  migratory  birds  as  set  forth 
below.  The  purpose  of  this  designation  is 
to  aJd  administration  of  the  Charles  M. 
Russell  National  Wildlife  Range,  provide 
protection  for  the  c:anada  goose  restora- 
tion program  at  the  Range  and  to  im- 
prove the  effectiveness  ol  the  Range  for 
the  purposes  for  which  It  was  established 
by  the  United  States. 

It  is  the  policy  of  the  Department  ot 
the  Interior,  whenever  practicable,  to  af- 
ford the  pubUc  an  opportunity  to  parti- 
cipate In  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposal  to  the 
Director,  UJ3.  Pish  and  WUdllfe  Service. 
Washington.  D.C.  20240,  on  or  before 
June  7,  1976. 

The  text  of  the  proposed  designation  Is 
as  follows: 

This  action  Is  taken  by  virtue  of  and 
pursuant  to  Section  3  of  the  Migratory 
Bird-Treaty  Act  of  July  3,  1918  (40  Stat. 
755,  as  amended;  16  UjB.C.  704),  and  by 
virtue  of  the  Reorganization  Plan  n  (5S 
Stat  1431)  and  In  accordance  with  Sec- 
tion 4(a)  of  the  Administrative  Proce- 
dure Act  of  June  11,  1946  (60  Stat  238,  5 
U.S.C.  1003).  Having  due  regard  to  the 
zones  of  temperature  and  to  the  distribu- 
tion, abundance,  economic  value,  breed- 
ing habits,  and  times  and  lines  of  migra- 
tory flight  of  migratory  birds  Included  In 
the  terms  of  the  CJonvention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of  mi- 
gratory birds  and  game  mammals,  con- 
cluded February  7,  1936,  I  hereby  desig- 
nate as  a  closed  area  In  or  on  which  pur- 
suing, hunting,  taking,  capturing,  or  kill- 
ing of  migratory  birds,  or  attempting  to 
take,  capture  or  kill  migratory  birds  Is 
not  permitted,  all  the  land,  and  water 
areas  in  Valley  County,  Montana,  within, 
the  following-described  boundary: 

An  area  of  land  and  water  In  Valley 
County,  Montana,  comprising  approxi- 
mately 73.1  acres  adjacent  to  the  Charles 
M.  Russell  National  Wildlife  Range,  em- 
braced within  the  following  boundaries: 

Beginning  at  that  point  where  the  west 
boundary  fence  of  Tract  2D,  2Da  Intercopta 
the  Mlfisoiirl  River  Dredge  Cut  In  the  SW)4. 
NWi4,  Section  8.  T26N,  R41E;  thence  north- 
east at  a  compass  heading  of  N  24*  E  for  ap- 
proximately 1,295  feet  to  that  point  where 
this  line  Intersects  the  northwest  comer  oS 
the  Email,  unnamed  island  north  of  Tract  2D, 


2Da,  thence  northeast  again  at  a  oompaaa 
heading  of  N  67*  X  tor  approitlmately  1,095 
feet  to  that  point  where  thJa  line  intercepts 
the  southwest  abutment  of  the  bridge  on 
State  Highway  M  where  it  crosses  the  Dredge 
Cut,  thence  southerly  and  westerly  along  the 
high  water  mark  ot  tbe  Dredge  Cut  to  the 
beginning  point,  a  distance  of  approximately 
6,910  feet,  encompassing  approximately  73J 
acres. 

LTmr  A.  GESSirw&LT, 
I>trector.  Fish  and  Wildlife  Service. 
Afsxl  27.  1976. 
IFR  Doc.76-13200 Piled  5-6-7e;8 :45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultiiral  Marketing  Service 

[7CFRPaft29] 

TOBACCO  INSPECTION 

Extension  of  Tobacco  Inspection  and  Pries 
Support  Services  to  New  Markets  and 
to  Additional  Sales  on  Designated 
Markets 

Notice  Is  hereby  given  that  tbe  UjS. 
Department  of  Agriculture  has  under 
consideration  the  amendment  of  Sub- 
part A  of  7  CFR,  Part  29,  relating  to  to- 
bacco tospectlan  and  price  support  serv- 
ices to  new  markets  and  additional  sales 
on  designated  markets.  Subpart  A  is  Is- 
sued pursuant  to  the  authority  contained 
In  the  Tobacco  Inspection  Act  (49  Stat 
731;  7  UJ3.C.  611  et  sec.) ;  the  Commod- 
ity Credit  (Dorpcffatkm  Charts-  Act  (62 
Stat.  1070,  as  amfOided.  IS  UJS.C.  714  et 
seq.) ;  and  the  Agricultural  Act  ot  1949,  as 
amended  (63  Stat.  1051,  7  UJ5.C.  1421 
et  seq.). 

Statement  of  Consideration.  The  De- 
partment proposes  to  amend  Subpart  A, 
Policy  Statement  and  Regulations  Gov- 
erning the  Extension  of  Tobewjco  Inspec- 
tion and  Price  Support  Services  to  New  - 
Markets  and  to  Additional  Sales  on  Des- 
ignated Marlrets,  with  regard  to  flue- 
cured  tobacco  so  as  to  conform  it  to  the 
regulations  governing  producer  deslgna- 
tlon  which  may  be  found  at  7  CFR  1464 J 
(e)  (2)  (ill)  and  7  CFR  Part  29.  Subpart 
G,  §S  29.9401-9406. 

The  proposed  amendment  of  Sec.  29.2 
(a)  will  eliminate  designated  flue-cured 
tobacco  markets  from  eligibility  for  con- 
sideration for  "additional  sales."  Since, 
as  a  result  of  producer  designations, 
number  of  "sales"  i>er  market  does  not 
enter  Into  the  Secretary's  consideration 
for  the  amount  of  services  which  will  be 
provided  that  market,  It  Is  no  longer  nec- 
essary to  accord  Interested  Individuals 
the  right  to  petition  the  Secretary  for  ad- 
ditional sales  for  flue-cured  markets. 

The  Department  proposes  to  amend 
§  29.3(a)  by  changing  the  date  for  the 
filing  of  applications  requesting  exten- 
sion of  tobacco  Inspection  and  price  suth- 
port  services  to  new  markets  from  March 
15  to  September  15.  This  pnwxMcd  data , 
change  wHl  provide  an  applicant  a  mac*  i 
reasonable  filing  date,  since  producesa! 
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must  designate  markets  In  March  to 
coincide  with  the  current  status  of  mar- 
keting of  flue-cured  tobacco.  The  Sep- 
tember 15  date  will  provide  sufBcient  op- 
portunity for  an  applleant  to  submit  an 
application  and  to  give  the  Department 
time  to  schedule  a  hearing,  weigh  results, 
and  issue  a  decision  In  sufficient  time  for 
the  applicant  to  prepare  for  the  next  pe- 
riod of  producer  designations  in  March 
of  the  year  that  services  would  begin  at 
the  market  Consequently,  applicants 
would  be  eligible  to  operate  the  new 
market  in  the  same  marketing  season 
for  which  application  is  approved. 

The  current  regulations  provide  that 
hearings  on  applications  shall  be  held 
within  50  days  following  the  closing  date 
for  such  applications.  The  Department 
proposes  to  extend  the  50-day  period  to 
60  days.  The  increased  time  will  provide 
more  flexibility  for  the  Department  for 
the  scheduling  of  hearings. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  these  pro- 
posed amendments  may  file  the  same.  In 
quadruplicate,  with  the  Hearing  Clwk, 
U.S.  Department  of  Agriculture,  Room 
112-A  Administration  Building,  Wash- 
ington, DC.  20250,  not  later  than  June  7, 
1976. 

All  written  submissions  made  pursuant 
to  this  notice  wlU  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hefuring  Clerk  during  regular  hours  of 
business  (7  CFR  1.27(b)). 

The  proposed  amendments  are  set 
f  orto  below. 

§  29.2      Policy  slatemenl. 

Inspection  and  price  support  services 
ciirrentb^  provided  in  auction  marketing 
areas  are  adeqtiate  and  the  lack  of  these 
services  is  not  a  limiting  factor  to  accel- 
erated marketings  or  the  extension  of 
price  support  to  producers.  Consequently, 
the  extension  of  inspection  and  price 
supp(M*t    services,     without    limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  senr- 
ices.  The  additional  cost  incident  to  the 
unlimited   extenslcai   of   these   services 
would  be  unjxistlflable  and  excessive  in 
relation  to  the  total  quantity  of  tobacco 
available  for  market  Accordingly,  In- 
spection and  price  support  services  shall 
be  made  available  on  new  markets  and 
addltioiial  sales  (except  with  regard  to 
flue-cured  tobsicco)  (xily  as  hereinafter 
provided.  With  regard  to  flue-cured  to- 
bacco, allocation  of  Inspection  services  Is 
based  on  producer  designation,  as  pro- 
vided for  in  7  CFR  1464.2(e)  (2)  (111) ,  see 
Subpart  Q.  below.  Also,  since  these  serv- 
ices  shall    be   made    available   to   new 
markets   and   additional  sales   only   as 
herein  provided,  referenda  incident  to 
market  designations  shall  not  be  con- 
ducted  until   auction   markets   se^dng 
designation  have  qualified  for  lnsi)ectlon 
and  price  support  services  as  herein 
provided. 

(a)  Reasonable  Inspection  and  price 
swgfporX  services.  The  extension  of  to- 
bacco Inspection  and  price  support  serv- 
loes  to  new  markets  and  additional  sales 
win  be  conditioned  upon  the  reasonable- 
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ness  of  duch  services  existing  in  the  mar- 
keting area  of  the  proposed  new  market 
or  addlttlonal  sale.  Transactions  In  to- 
bacco as  conducted  at  auction  markets 
customarily  involve  the  sale  of  tobacco 
at  a  bona  fide  aucticai  sale.  Detennlna- 
tlon  wit  1  respect  to  reasonableness,  and 
cOTisequi  intly  wltii  respect  to  granting  or 
denying  additional  services,  will  be  based 
on  evid«nce  (1)  that  the  proposed  new 
market  ar  additional  sale  will  function 
as  a  bona  fide  auction  sale,  and  (2)  that 
additional  services  are  justifiable  in  re- 
lation t>  other  market  data,  including 
the  volume  of  tobacco  produced  In  the 
area  sur  -ounding  the  proposed  new  mar- 
ket or  ac  dltional  sale;  the  roads  and  road 
distance  >  Involved  In  moving  tobacco  to 
the  proposed  new  market  or  additional 
sale  in  r  jlatlon  to  other  tobacco  market- 
ing cenlers;  the  relative  availability  or 
congestlm  of  all  facilities  for  redrying 
and  packing  tobacco  handled  or  to  be 
handled  in  the  proposed  new  market  or 
eiddltional  sale;   the  location  of  other 
auction  markets  on  which  tobacco  pro- 
duced Ir.  the  marketing  area  of  the  pro- 
posed n(  w  market  or  additional  sale  may 
be  marceted;    the   number  of   tobacco 
growers  to  be  affected  by  the  proposed 
new  market  or  additional  sale;  the  vol- 
imie  of  tobacco  likely  to  be  sold  in  the 
propose<l  new  market  or  additional  sale; 
the  rela  tionship  of  sales  in  the  proposed 
new  market  or  additional  sale  to  sales 
In  otheil  auction  markets  in  the  produc- 
kig  area  for  that  kind  of  tobacco;  other 
economic  factors  affecting  the  market- 
ing of  tobacco,  by  growers,  in  the  mar- 
keting i  rea  of  the  proposed  new  market 
or  addii  ional  sale  and  In  the  producing 
area  for  that  kind  of  tobacco,  includ- 
ing limitations  on  sales  imposed  by  any 
marketing  agreement  and/or  order,  or 
by  any  ^ther  means;  and  also,  as  to  flue- 
cured  t<)bacco.  data  with  regard  to  pro- 
ducer designations  which  shall  Include, 
but  notj  be  limited  to,  the  markets  cur- 
rently Available  for  the  producers,  who 
would  l>e  eligible  to  designate  the  new 
market  who  silready  designate  and  who 
desire  t  o  designate  the  new  market. 
«  •  •  •  • 

§  29.3      Prorrdare*    for    filing,    hearing, 
an  1  determination  of  applications. 

(a)  1 1me  and  place  of  filing.  Applica- 
tions far  the  extension  of  tobacco  inspec- 
tion and  price  support  services  to  new 
market*  and  to  swlditlonal  sales  on  desig- 
nated markets  shall  be  filed,  in  triplicate, 
with  the  Hearing  CHerk  not  later  than 
September  15  in  the  case  of  flue-cured 
tobacc<».  December  1  in  the  case  of  Mary- 
land tolbaoco.  and  July  15  In  the  case  of 
Burley  and  all  other  kinds  of  tobacco. 
Applications  should  be  addressed  to  the 
Hearing  CHerk.  U.S.  Department  of  Agrl- 
culturek  Washington.  DC.  20250.  Appli- 
cations which  are  not  received  by  the 
Hearing  Clerk  on  or  before  the  foregoing 
cutoff  flate  for  the  kind  of  tobacco  shall 
be  rejected  as  imtimely  filed.  After  de- 
nial of  an  application  for  additional  in- 
spection and  price  support  services  for  a 
marketing  8eas<xi,  no  application  from 
the  same  auctl(m  market  or  proposed 
new  mi»rket  shall  be  considered  for  the 


i\ext  consecutive  marketing  season,  im- 
less  the  application  contatos  a  statement 
by  the  api^icant  setting  forth  new  facts 
that  constitute  evidence  of  such  a  sub- 
stantial change  In  conditions  since  the 
previous  hearing  as  the  review  commit- 
tee as  specified  in  paragraph  ih>  of  this 
section  deems  would  warrant  such 
further  hearing. 

*  •  •  *  • 

(c)  Hearings  on  applications.  Follow- 
ing the  closing  date  for  filing  applica- 
tions for  each  kind  of  tobacco,  a  hearing 
or  hearings  shall  be  held  on  the  applica- 
tions, if  any.  filed  for  additional  inspec- 
tion and  price  support  services  for  the 
kind  of  tobacco  in  question.  Such  hearing 
or  hearings  shall  be  scheduled  to  begin 
witliin  60  days  following  the  closing  date , 
for  such  applications.  Notice  of  hearing 
shall  be  issued  by  the  Secretary,  filed 
with  the  Hearing  Clerk,  and  published 
in  the  Federai,  Register,  and  a  copy  shall 
be  mailed  by  the  Hearing  Clerk  to  each 
applicant.  Such  publication  and  mailing 
sliall  be  not  less  than  5  days  prior  to 
the  opening  of  the  hearing. 

•  •  •  •  • 
Done  at  Washington,  DC.  this  30th 

day  of  April,  1976. 

Donald  E.  Wilkinson. 
Administrator. 

(PR  DOC76-13174  PUed  5-5-76-.8:45  am| 
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[7  CFR  Part  911] 

HANDLING  OF  LIMES  GROWN   IN 
FLORIDA 

Proposed  Rulemaking 

Consideration  Is  being  given  to  the  fol- 
lowing proposal,  as  hereinafter  set  forth, 
which  would  regulate  the  handlftig  of 
fresh  limes  grown  in  Florida  by  continu- 
ing on  and  after  June  20,  1976,  the  same 
minimum  quality  and  size  requirements 
as  are  currently  in  effect  through 
June  19, 1976. 

The  proposed  regulation  would  be  re- 
established pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended  (7  CFR  Part  911;  40 
P.R.  52603),  regulating  the  handling  of 
limes  grown  in  Florida.  This  program  Is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  Mexican  type  limes 
shipped  to  destinatlMis  outside  the  pro- 
duction area  would  continue  to  be  re- 
quired to  grade  at  least  U.S.  No.  2,  with 
no  minimum  size  requirements.  Persian 
type  limes  shipped  to  such  destinations 
would  continue  to  be  required  to  grade 
at  least  U.S.  Combination.  Mixed  Color, 
and  to  measure  at  least  lYe  Inches  in 
diameter.  Both  types  of  limes  shipped 
to  destinations  within  the  production 
area  would  continue  to  be  exempted  from 
pack,  container,  and  grade  requirements, 
except  the  minimum  Juice  content  re- 
quirement. Persian  type  limes  so  shipped 
would  be  required  to  be  at  least  IVa 
Inches  in  diameter. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  oon- 
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nection  with  the  proposal  should  fUe  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  not 
later  than  May  14,  1976.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hoiurs  (7  CFR 
1.27(b)). 

The  propased  regulation  is  based  upon 
an  appraisal  of  current  tind  praspective 
crop  and  market  conditions  for  Florida 
limes.  Florida  lime  production  for  the 
1976-77  season  is  estimated  at  1.8  mil- 
lion bushels.  Fresh  shipments  for  the 
1976-77  season  are  expected  to  require 
about  850,000  bushels,  which  amount 
would  be  the  second  largest  shipments 
of  record  by  Florida.  Shipments  for  the 
1976-77  season  began  on  April  1,  1976. 
and  shipments  in  increased  volume  are 
being  made  as  the  season  progresses. 
Ample  supplies  of  limes  meeting  terms 
of  the  regulation  are  available  to  fill 
fresh  market  demands.  The  continuance 
of  the  regulation  is  designed  to  assure 
the  handling  of  limes  which  provide  con- 
sumer satisfaction  and  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers,  consistent  with  the  ob- 
jectives of  the  act. 
Such  proposal  reads  as  follows: 
1.  The  provisions  of  paragraph  (a) 
of  §  911.338  (Lime  Regulation  36;  41  F.R. 
16547)  are  hereby  amended  to  read  as 
follows: 

§  911.338     Lime  Regulation  36. 

Order,  (a)  During  the  period  June  20. 
1976,  through  April  30,  1977,  no  handler 
shall  handle: 

(1)   •  •  • 
•  •  •  •  • 

Dated:  April  29, 1976. 

Charles  R.  Braber, 
Deputy  Director,  Fruit  and  Veg- 
etable  DiiHsUm,   AffTicultural 
Marketing  Service. 
[PR  Doc.78-13107 Plied  6-6-76;8:45  am] 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Expenses  and  Rate  of 
Assessment^ 

Consideration  is  being  given  to  au- 
thorizing the  National  Potato  Promo- 
tion Board  to  spend  $2,109,000  for  its 
operations  during  the  fiscal  period  be- 
ginning July  1,  1976,  and  to  collect  one 
cent  ($0.01)  per  hundredweight  on  as- 
sessable potatoes  hsmdied  by  designated 
handlers  imder  the  program. 

The  Potato  Board  is  the  administrative 
agency  established  imder  tht  Potato  Re- 
search and  Promotion  Plan  (7  CFR 
1207).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7   U.S.C.    2611-2627). 

AD  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  ta  duidicate.  with  the  Hearing 
Cteik,  UJ3.  Departaient  of  Agriculture, 


Room  112-A.  Washington,  D.C.  20250. 
not  later  than  May  20.  1976.  All  written 
comments  will  be  made  available  for 
public  Inspection  at  the  oflOce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 
The  proposals  are  as  f  oHows : 

§  1207.405     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  beginning  July  1.  1976,  and  end- 
ing June  30.  1977.  by  the  National  Po- 
tato Promotion  Board  for  its  mainte- 
nance and  f imctioning  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,109,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  plan  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  assessable  potatoes  handled  by  him 
as  the  designated  handler  thereof  dur- 
ing said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  Po- 
tato Research  and  Promotion  Plan. 

Dated:  April  30, 1976. 

William  T.  Manlet, 
Deputy  Administrator, 
Program  Operations. 

(PR  DOC.7&-13173  PUed  6-5-76;8:45  am] 


Farmers  Home  Administration 
[  7  CFR  Part  1861  ] 

(PmHA  iDStruction  460.6] 

ROUTINE 
Federal  Statute  of  Limitations 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  amendment  of  S  1861.72 
(a)  of  Subpart  E  of  Part  1861,  Title  7. 
Code  of  Federal  Regulattons  (37  FR  1457, 
as  amended  at  37  FR  6180) .  This  amend- 
ment clarifies  the  time  within  which  an 
action  for  conversion  of  property  in 
vrhlch  the  United  States,  through  the 
Farmers  Home  Administration,  has  a 
security  interest  must  be  commenced  to 
prevent  the  Federal  Statute  of  Limita- 
tions from  being  asserted  as  a  defense. 

Interested  persons  are  kivlted  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farm- 
ers Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316.  South 
Building,  Washington,  D.C.  20250.  All 
material  received  on  or  before  June  7, 
1976  will  be  considered.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Chief,  Direc- 
tives Management  Branch,  during  reg- 
ular business  hours.  (8:15  a.m.-4:45 
p.m.) 

As  proposed,  S  1861.72(a)  will  read  as 
follows: 


§  1861.72     Time  within  which  court  ac- 
tion must  be  commenced. 

(a)  Conversion  of  security  property. 
The  Act  provides  a  3-year  time  limit  for 
most  actions  founded  upon  a  tort  but  it 
provides  a  6-year  time  limit  upon  an  ac- 
ticm  for  conversion  of  property  of  the 
United  States.  The  Act  does  not  s(>ecify 
which  of  these  is  applicable  to  oonversion 
of  property  which  is  not  owned  by  the 
United  States  but  on  which  it  has  a  se- 
curity interest.  We  consider  the  six-year 
limitation  to  be  applicable,  but  prudence 
dictates  that  actions  of  this  type  should 
be  filed  within  three  years  until  the  stat- 
ute is  clarified  by  an  amendment  or  a 
Supreme  Court  decision.  In  the  event 
that  a  claim  is  not  referred  within  three 
years,  such  referral  should  nevertheles.s 
be  made  as  soon  as  possible. 


(7  UB.C.  1989;  42  U.S.C.  1480;  42  UJ3.C.  2942; 
5  UJ3.C.  301;  Sec.  10  Pi..  93-857,  88  Stat  392; 
delegation  of  authority  by  the  Sec.  of  Agrl., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR 
2,70;  delegations  of  authority,  by  Dlr ,  OEO. 
29  FR  14764,  33  PR  9850.) 

Dated:  AprU  29,  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|PR  Doc.78-13106  Piled  6-6-76;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  183  ] 

[COD  75-17flJ 

BOATS  AND  ASSOCIATED  EQUIPMENT 

Proposed  Amendments  Affecting  the  Safe 
Loading  and  Flotation  Standards 

•  Purpose.  These  proposed  amend- 
ments make  changes  to  Subparts  A,  C. 
and  E  of  Part  183  of  Title  S3  of  the  Code 
of  Federal  Regulations  in  order  to  clar- 
ify the  Coast  Guard's  safe  loading  and 
flotation  standards.  • 

The  Coast  Guard  is  considering  a 
number  of  amendments  that  would  affect 
the  safe  loading  and  flotation  standards, 
subparts  C  and  E  of  33  CFR,  Part  183. 
niese  amendments  are  summarized 
below. 

Pbbmanent  Appttbtenances 

The  term  "permanent  appurtenances" 
Is  used  in  both  the  safe  loading  and  the 
ftotatlon  standards  (i.e.  SS  183.33(b)(2). 
183.35(b)(2).  183.37(b)(2),  183.39(a). 
183.41(a),  183.43(a),  183.67(a)) .  Because 
the  term  Is  not  defined,  there  has  been 
some  confusion  and  the  regiilations  have 
been  subject  to  differing  interpretations. 

Both  the  safe  loading  and  the  flota- 
tion standards  require  testing  a  boat 
vmder  various  conditions  of  loading.  It 
is  the  intent  of  the  Coast  Guard  that 
boats  should  be  tested  as  they  will  be 
eqtiip(>ed  when  used  by  the  recreational 
boater.  Therefore,  the  Coast  Guard  re- 
quires that  the  weight  of  permanent  ap- 
purtenances such  as  seats,  windshl^ds, 
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helm  stations,  lockers,  and  hard  tops  b« 
taken  into  account  during  testtng. 

Outboard  motors,  controls,  batteries, 
and  portable  fuel  tanks  are  taken  into 
account  separately  during  testing  and 
are  not  considered  to  be  permanent 
appurtenances. 

It  Is  proposed  to  define  permanent  ap- 
purtenances, in  a  new  parairraph  183.3 
(h),  as  equipment  that  Is  mounted  or 
fastened  so  that  it  Is  not  removable  with- 
out the  use  of  tools.  Moreover,  the  pro- 
posed definition  specifically  excludes  out- 
board motors,  controls,  batteries,  and 
portable  fuel  tanks.  Since  these  weights 
will  be  excluded  in  the  definition  of 
permanent  appurtenances.  It  Is  proposed 
also  to  delete  these  weights  from  the 
definition  of  the  symbol  We  in  S  183.67 

..(a). 

*  Boat  Weight 

'-  Maximum  weight  capacity  (MWC)  Is 
a  factor  used  In  the  flotation  standard 
(Le.  §  J  183.63(c)  and  183.67(c)).  Boat 
wdght  is  an  element  of  the  MWC  calcu- 
bitlon.  The  definition  of  boat  weight  re- 
fers to  the  "boat  hull"  (Le.  S§  183.33(b) 
C2).  183.35(b)(2)  and  183.37(b)(2)). 
Soaiie  persons  have  Interpreted  this 
phrase  to  exclude  deck  and  superstruc- 
ture. However,  the  Coast  Guard  Intends 
to  Include  the  entire  weight  ef  the  boat. 
Therefore,  it  is  proposed  to  specify  in 
8S  183.33(b)(2),  183.35(b)(2).  and  183- 
37(b)  (2)  that  deck  and  superstructure 
cwnponents  are  included  Id  the  term 
boat  weight. 

-  Boat  weight  for  outboard  boats  does 
not  include  outboard  motors,  controls. 
battery,  or  portable  fuel  tanks.  However, 
if  the  boat  has  perman«it  fuel  tanks, 
boat  weight  should  Include  the  weight  of 
the  fuel  in  the  tanks.  This  is  the  case 
for  Inboard  boats  in  §  183.33(b)  (3). 
Thus,  it  Is  proposed  to  amend  the  deflni- 
tLon  of  boat  weight  for  outboard  boats 
in  i  183.35(b)  (2)  to  include  "fun  perma- 
nent fuel  tanks." 

Appucabilitt  or  Sttbpart  E 

The  flotation  standard  in  Subpart  E 
applies  to  monohull  boats  less  than  20 
feet  in  length  except  sailboats,  canoes, 
kayaks,  and  inflatable  boats.  The  Coast 
Guard  proposes  to  also  exclude  sxirface 
effect  vehicles  also  known  as  surf  ace  ef- 
fect ships  (SES) ,  ground  effect  msichlnes 
(GEM),  hovercraft,  and  captured  air 
bubble  vessels  (CAB),  submersibles,  smd 
amphibious  vehicles  from  the  regulation. 

Surface  effect  vehicles,  submersible 
boats,  and  other  amphlbloiu  vehicles 
were  prevloxisly  included  because  they 
can  provide  transportation  on  the  water. 
However,  the  flotation  standard  was  not 
drafted  with  the  peculiar  characteristics 
of  these  special  purpose  vessels  in  mind. 
It  Is  not  reasonable  to  apply  this  stand- 
ard to  these  vessels  because  of  their 
characteristics.  In  addition,  analysis  of 
boating  accident  statistics  reveals  that 
Imposing  this  standard  on  these  special 
purpose  vessels  is  not  cost  Justified  be- 
cause of  the  low  incidence  of  fatal  acci- 
denta.  Section  5  of  the  Federal  Boat 
aaletj  Act  of  1971  (46  U.8.C.  1454)  r»- 
qntres  that  each  standard  be  reasonable 


Consequ  sntly 

to  amen(  I 

vehicles. 

vehicles 

also 

S  183.61 

standarc 

Since 

deleted 


ths 


PROPOSED  RULES 


and  me^t  the  need  of  boating  safety. 

the  Coast  Guard  proposo3 

§  183.61  to  except  surface  effect 

submersibles,  and  amphibious 

from  Subpart  E — Flotation.  It  is 

proposed  to  delete  the   clause  in 

vhlch  provides  that  the  flotation 

applies   after   July   31,    1973. 

date  has  passed,  it  may  now  be 

llrom  J  183.61. 


Ad  >iTioir  OF  Battery  Weight 

It  is  p-oposed  to  amend  §  183.63  to  in- 
clude battery  weight  in  the  determina- 
tion of  t  le  quantity  of  flotation  required. 
This  chiLnge  will  make  clear  the  Coast 
Guard's  original  intent  as  well  as  make 
the  text  of  S  183.63  consistent  with  the 
formula  in  !  183.67. 

Dead  Weight 

The  V8  eight  of  full  portable  fuel  tanks 
is  part  >f  the  sum  used  in  computing 
dead  weight  in  accordance  with  Table 
183.67(a»,  but  this  weight  was  omitted 
from  th(!  test  of  §  183.63.  It  Is  proposed, 
therefor  J,  to  amend  §  183.63  to  speclfl- 
cally  inc  lude  the  weight  of  fuU  portable 
fuel  tan^  in  determining  the  quantity 
of  flotat  on  required. 

The  present  instructions  for  computing 
dead  weight  In  S  183.63  for  outboard 
boats  c^n  result  in  a  negative  number. 
This  ancimaly  occurs  because  the  persons 
capacity'  is  permitted  to  be  as  large  as 
the  max  Imum  weight  capacity  posted  on 
the  boa;.  The  use  of  such  a  negative 
number  would  result  in  a  deficiency  of 
flotatior  when  tested  in  accordance  with 
i  183.63(b).  Therefore,  the  Coast  Guard 
proposes  to  add  a  new  paragraph  (c)  to 
S  183.63  to  require  that  the  value  for  dead 
weight  qe  zero  or  a  positive  number. 

In  adflltlon  to  the  above  amendments 
to  §  183  63,  it  is  proposed  to  make  two 
minor  eiitorial  changes  to  the  section. 
These  changes  involve  reletterlng  the 
paragra]>hs  within  the  section  and  the 
addltiorj  of  the  words  "in  cubic  feet"  to 
indicate  the  unit  of  measure  by  which 
volume  is  determined. 

If  thje  proposed  amendments  are 
adopted^  the  effective  date  will  be  180 
days  af^r  publication  of  the  Final  Rule 
ederal  Rxcistkb  and  manufac- 
be  allowed  to  comply  with  the 
oX  these  amendments  before 
itivedate. 
iterested  person  may  submit 
written  |data.  views,  or  arguments  con- 
cerning this  notice  to  Commandant  (O- 
CMC/81),  U.S.  Coast  Guard,  Washing- 
ton, D.Q.  20590.  All  communications  re- 
ceived before  1976,  will  be  considered  be- 
fore final  action  is  taken  on  the  proposed 
refirulatipns.  The  proposals  contained  in 
this  notice  may  be  changed  In  light  of  the 
comments  received.  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  this  notice  (CGD 
75-176),  and  give  reasons  and  support- 
ing datf  for  any  recommendations.  All 
comments  will  be  available  at  Coast 
Guard  Headquarters  for  public  Insijec- 
tion. 

These  amendments  are  proposed  under 
the  autl  lorlty  of  the  Federal  Boat  Safety 
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Act  of  1971  (85  Stat.  213;  46  U.S.C.  1454) 
which  authority  has  been  delegated  to 
the  Commandant  of  the  Coast  Guard  in 
49  CFR  1.46(n)(l). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  183  of  Title  33  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  183.3  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§  183.3      Definitions. 

•  •  •  •  • 

(h)  "Permanent  appurtenances" 
means  equipment  that  is  mounted  or 
fastened,  so  that  it  is  not  removable  with- 
out the  use  of  tools.  Seats,  inboard  en- 
gines, windshields,  helm  stations,  or 
hardtops  are  permanent  appurtenances. 
Outboard  motors,  controls,  batteries,  and 
portable  fuel  tanks  are  not  permanent 
appurtenances. 

2.  Section  183.33  Is  amended  by  re- 
vising subparagraph  (b)  (2)  to  read  as 
follows : 

§  1&3.33      Maximum  weight  capacity:  In- 
board and  inboard-outdrive  boats. 

•  o  •  •  • 

(b)    •  •   • 

(2)  "Boat  weight"  is  the  combination 
of— 

(1)  Hull  weight; 

(ii)  Deck  and  superstructure  weight; 

(ill)  Weight  of  the  permanent  appur- 
tenances; and 

(iv)  Weight  of  full  permanent  full 
tanks. 

•  •  •  •  • 

3.  Section  183.35  is  amended  by  re- 
vising subparagraph  (b)  (2)  to  read  as 
follows: 

§  183.33     Maximam      weight      capacity: 
Outboard  boats. 


(b)    •  •  • 

(2)  "Boat  weight"  Is  the  combination 
of— 

(1)  Hun  weight; 

(11)  Deck  and  superstructure  weight; 

(ill)  Weight  of  permanent  appurte- 
nances; and 

(iv)  Weight  of  fun  permanent  fun 
tanks. 

4.  Section  183.37  Is  amended  by  re- 
vising subparagraph  (b)(2)  to  reswl  as 
f  oUows : 

§  183.37     Maximnm     weight     capacity  t 
Boats  without  mechanical  propulsion. 

•  •  •  •  • 

(b)   •  •  • 

(2)  "Boat  weight"  is  the  combination 

(I)  HuU  weight; 

(II)  Deck  and  superstructure  weight; 
(ill)  Weight  of  permanent  appurte- 
nances; and 

5.  S  183.61  Is  revised  to  read  as  follows: 

§  183.61      Applicability. 

This  sxibpart  applies  to  monohull  boats 
less  than  20  feet  in  length,  except  safl- 
boats,  canoes,  kayaks.  Inflatable  boats, 
submersibles,  surface  effect  vehicles,  and 
amphibious  vehicles. 
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6.  Section  183.63  is  revised  to  read  as 
foUows: 

§  183.63      Quantity  of  flotation  rrquired. 

(a)  Each  boat  must  have — 

(1)  At  least  that  quantity  of  flotation 
prescribed  in  §  183.67;  or 

•  2)  Enough  flotation  to  keep  tiny  por- 
tion of  the  boat  above  the  surface  of  the 
water  when  the  boat  is  fiUed  with  water 
and  loaded  with — 

(DA  weight  that,  when  submerged, 
equals  two-fifteenths  of  the  persons  ca- 
i>acity  marked  on  the  boat; 

(ID  A  weight  that,  when  submerged, 
equals  25  percent  of  the  dead  weight; 

(ill)  A  weight  in  pounds  that,  when 
submerged,  equals  62.4  times  the  volxune 
in  cubic  feet  of  the  two  largest  air  cham- 
bers, if  air  chambers  are  used  for  flota- 
tion; and 

(iv)  For  outboard  boats,  a  weight  that, 
when  sxibmerged,  equals  the  sum  of  the 
submerged  motor,  control,  and  battery 
weight  from  Table  183.67(a). 

(b)  For  the  purpose  of  this  sectiwi, 
"dead  weight"  means — 

(1)  For  outboard  boats  and  boats  with- 
out mechanical  propulsion,  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  sum  of — 

(1)  Motor  and  control  weight,  battery 
weight  (dry) ,  and  fuU  portable  fuel  tanks 
from  Table  183.67(a) ; 

(11)  The  persons  c£4>acity  determined 
under  {  183.41  for  the  boat;  and 

(2)  For  inboard  boats,  the  maximiun 
weight  capacity  marked  on  the  boat 
minus  the  persons  capacity  determined 
under  S  183.39  for  the  boat. 

(c)  Dead  weight  must  be  zero  or  a  posi- 
tive number. 

7.  Section  183.67  is  amended  by  revis- 
ing paragraph  (a)    to  read  as  follows: 

g  183.67      Method  for  determining  quan- 
tity of  flotation. 

•  •  •  •  • 

(a)  8t^  1 :  Determine  the  Submerged 
Weight  of  the  boat  (W$)  in  the  formula: 

Where: 

Wj=: Submerged  weight  of  boat. 
Wjk=r>ry  weight  of  hull. 
W4=Pry  weight  of  deck  and  super- 
structure. 
W,=Dry  weight  of  permanent  appur- 
tenances. 
M^  mnd  jr,=<;onTerslon  factors  for  materials 
used  fr(»n  Table  183  e7(b) . 

•  •  •  •  • 

Dated:  April  28,  1976. 

O.  L.  Kraine, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Offl.ce  of  Boatino 
Safety. 

[FR  Doc.7ft-18206  Filed  5-fi-76;8:46  »m] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  15093] 

SOCiETE  NATIONALE  INDUSTRIELLE 
AEROSPATIALE  (FORMERLY  SUD  AVIA- 
TION) 

Airworthiness  Directives 

The  Federal  Aviation  Administration 
fts  considering  amending  Part  39  of  the 


Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Societe  Natlonale  Industrlelle  Aerospa- 
tiale (SNIAS)  Alouette  m  helicopters. 
There  have  been  reports  of  failures  of 
the  tail  rotor  control  cables  which  have 
resulted  in  loss  of  directional  control  of 
the  helicopter.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  helicop- 
ters of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire the  incorporation  of  tail  rotor  c<m- 
trol  cables,  fittings,  and  guides,  of  im- 
proved design  and  repetitive  inspections 
of  the  new  cables  for  proper  tension  and 
condition  on  certain  SNIAS  Alouette  HI 
helicopters. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  All  commimications  received 
on  or  before  Jime  4,  1976,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. AU  comments  wiU  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  rules  docket  for 
examination  by  Interested  persons. 

This  amendment  Is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49Tr.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  It  la 
proposed  to  amend  g  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  foUowing  new  airwortliiness  di- 
rective: 

SOCIKTE    NaTIONALiK    INSU8THIEU.E    AeROSPATI- 

AI.E  (formerly  SUD  AVIATION).  Applies 
to  Alouette  m  llodes  BK-^160,  SA-310B, 
SA-316C,  and  8A-310B  helicopters,  Serial 
Noe.  2032  and  below,  certificated  In  all 
categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  failure  of  t&ll  rotor  contrtd 
cables  and  the  consequent  loss  of  directional 
contrcd,  accomplish  the  following: 

(a)  Within  the  next  800  hours  time  In 
service  after  the  effective  date  of  tlxls  AD, 
imlees  already  aooomj^lshed,  replace  t&U 
rotor  control  cables,  flttlngs,  and  guides  wi^ 
Improved  cables,  fittings,  and  grildes  In  ac- 
cordance with  Alouette  Service  Bulletin  No. 
66.72,  dated  March  29,  1971,  and  Alouette 
Service  Bulletin  No.  66.83,  dated  Noventlser 
14,  1972,  or  their  equivalents  approved  by  the 
Chief,  Aircraft  Certification  Staff,  c/o  Amer- 
ican Embassy,  APO  New  York,  N.Y.  09087. 

(b)  Within  the  next  100  hours  time  In 
service  after  the  accomplishment  of  the  mod- 
ification specified  In  paragraph  (a)  of  this 
AD,  or  within  the  next  100  hours  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  and  thereafter  at  Intervals  not  to  exceed 
100  hours  time  In  service  from  the  last  in- 
spection. Inspect  the  cables  for  the  {Moper 
tension,  f<H-  exposed  w  broken  wire  strands 
and  for  tearing  of  the  wlrelon  co&tlng. 

NoTx:  During  the  inspection  required  by 
paragraph  (b)  of  this  AD,  pArticiUar  atten- 
tion should  be  directed  to  condition  of  cables 


In  the  areas  of  the  flttlngs.  pulleys,  and  cable 
gixldes. 

(c)  If  an  exposed  wire  strand  or  a  broken 
wire  strand  Is  found  In  any  cable  or  tearing 
of  the  wlrelon  coating  of  any  cable  Is  found 
as  a  result  of  any  inspection  required  by  par- 
agraph (b)  or  (c)  of  this  AD,  tsefore  further 
flight,  replace  that  cable  with  a  serviceable 
cable  of  same  part  number  and  continue  to 
Inspect  the  cables  In  accordance  with  pkara- 
graph  (b)  of  this  AD  at  intervals  not  to  ex- 
ceed 100  hours  time  In  service  from  the  last 
Inspection 

(d)  If ,  as  a  result  of  any  of  |he  Inspections 
required  by  this  AD,  improper  tension  le 
found  in  any  cable,  adjust  that  cable  for 
proper  tension  and  continue  to  Inspect  the 
cables  In  accordance  with  paragn^jb  (b)  of 
this  AD  at  Intervals  not  to  exceed  100  hours 
time  In  service  from  the  last  Inspection. 

Issued  in  Washington,  D.C.  on  April 
29.  1976. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  SerrHce. 

I  PR  Doc. 7(^-13007  FUed  6-5-76;8:45  am) 


[14  CFR  Part  39] 

[Docket  No.  16696] 

MESSERSCHMnr-BOLKOW-BLOHM  ET  AL. 

Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable 
to  gliders  manufactured  by  Messer- 
schmitt-Bolkow-Blohm  GmbH(MBBK 
Glasflugel,  Schleicher,  Start  and  Flug 
GmbH,  Scheibe,  and  Schempp  EUrth. 
"ITiere  have  been  reports  of  incorrect 
processing  at  the  manufacturer's  facility 
of  flight  control  ss^stem  cable  sleeves.  This 
Improper  processing  In  conjunction  with 
the  kinds  of  cables  Installed  has  resulted 
in  an  accident  caused  by  a  flight  con- 
trol cable  being  cut  and  resultant  loss  of 
control.  Since  this  condition  Is  likely  to 
exist  or  develop  In  other  gliders  of  the 
same  t3T)e  designs,  the  proposed  air- 
worthiness directive  would  require  an 
inspection  of  all  cables  and  cable  sleeves, 
replacement  of  an  cables  manufactured 
to  DIN  specifications,  and  replacement 
of  all  InstaDed  cables  and  cable  sleeves 
foimd  not  to  meet  the  apprc^uiate  speci- 
fications and  tolerances  for  gliders  man- 
ufactured by  MBB,  Glasflugel,  Schleich- 
er, Start  and  Plug,  Schlebe,  and 
Schempp  Hlrth. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  nimiber  and  be  submitted  in 
duplicate  to  the  Federal  Aviatien  Admin- 
istration, OflQce  of  the  Chief  Counsel,  At- 
tention; Rules  Docket,  ACK5-24,  800  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  July  5,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
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for  comments,  In  the  rules  docket  for 
examination  by  Interested  persons. 

(Sees.  313(&)  801.  and  603  of  ttie  Federal 
Aviation  Act  of  1968  (49  USC  1354(a).  1421. 
and  1423)  and  of  section  0(c)  of  the  Depart- 
ment of  Traa^wrtaUoa  Act  (49  USC  1656 
(c)).) 

§39.13      [Amended]. 

In  ccmslderatlon  of  the  foregoing,  it  is 
proposed  to  amend  !  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Messerschmltt-Bolkow    BlohM    GmbH — Ap- 
plies to  the  Model  Phoebu*  Al.  Bl.  and  C 
gliders,  all  serial  niimbers,  certificated  In 
all  categories. 
Glasflugel— Applies  to  the  Model  Standard 
Llbelle  gliders,  all  serial  avBttbers;  Stand- 
ard Ubelle  201 B  gliders.  8/Ns  1  thru  497. 
499  thru  501.  606  thru  521.  528  thru  530 
532  thru  535.  and  537  thru  562;  H-301  and 
H  301B  "Libelle"  gilders.  aU  serial  numbers: 
and  Kestrel  gUders.  SOfe  1  thru  109  certif- 
icated m  all  categories. 
Alexander  Schleicher — Applies  to  the  Model 
ASW-15    gliders.   S/Ns    15001    thru    15183; 
ASW-15B  gUders.  S'Ifs  18184  thru  15375: 
ASW-17  gliders.  S/Ns  17001  thru  17034;  K7. 
Ka2B;  K8.  K8B;  ASW-12.  AS-12;  AS-K13; 
Rhonlerche  11:   Ka6.  Ka«B,  KaeBR.  Ka8C. 
KaeCR.  KaeCIV-PE   and   Ka6E   gliders,   all 
serial   numbers,   certificated   In   all   cate- 
gories. 
Start  and  Flug  OmbH — Applies  to  the  Model 
HlOl    "Salto"   gUders,    3/Nb   48   and   sub- 
sequent, certificated  In  all  categ<wles. 
Schelbe — Applies  to  the  Model   L-Spatz  56, 
SF-26A  Standard.  SP-27A.  Zugvogel  niB. 
Bergfalke  n  155.  and  Bergfalke  III,  gliders, 
all  serial  numbers,  cwtlflcated  In  all  cate- 
gories. 
Schempp-Hhrth — Applies  to  Model  Nlmbu3-2, 
StandaPd-Clrrxia,  Cirrus,  SHK-1,  Standard 
Austrla-S,      Standard      Au«trla-SH,      and 
Standard    Austria    SHI    gUders,    aU   serial 
numbers,  certificated  in  aU  categories. 
Compliance  Is  required  as  Indicated,  un- 
less Sfclready  accomplished. 

To  prevent  the  possible  In-fUght  faUure 
of  a  flight  control  cable,  aeoompUsh  the  fol- 
lowing: 

(a)  Within  the  next  10  hours  time  in 
service  or  prior  to  the  accutmUatlon  of  20 
flights  after  the  effective  date  of  this  AD, 
whichever  occurs  sooner.  Inspect  each  flight 
control  cable  system  as  follows : 

(1)  Determine  the  kinds  of  cables  In- 
stalled. 

Notk:  Cables  manufactured  to  DIN  specifi- 
cation DIN  655  (DIN  L9)  have  a  hemp  core. 
Cables  manufactured  to  aviation  spectflca^ 
tloti  LN  9374  (corresponding  to  miUtary 
specification  MIL-W-lSllA  (4))  or  LN  9389 
(corresponding  to  mUltary  spedflcatlon 
MIIj-W-6424B)  have  a  steel  core. 

(2)  Determine  the  manufacturer  and  the 
material  of  the  sleeves  used  with  the  cables. 

(b)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  any  of  the  foUow- 
Ing  combtnatlona  of  flight  control  cables 
Kod  cable  sleeves  are  found,  before  further 
flight,  measure  the  cable  dlamet^',  sleeve 
diameter,  and  sleeve  length  and.  for  LN 
cables,  determine  the  sleeve  and  tool  num- 
ber: 

(1)  Cables  manufactured  to  specification 
DIN  666  (DIN  L9)  having  Tahirtt  manufac- 
tured swaged  aluminum  cable  sieeves. 

(2)  Cables  manufactured  to  specification 
LN  9374  having  Talurlt  manufactured  swaged 
aluminum  cable  sleeves. 

(3)  Cables  manufactiH'ed  to  specification 
Uf  9389  having  Talurlt  manufactured  swaged 


brass. 

(4) 
LN9374 
brass  or 

(5) 
DIN  655 
aliimlni^ 

Notk: 
a  ±0.1 
cable 
measure^ 

(c)  If 
or  sleev(  > 
with 
form  to 
in 
ply  with 

(1) 
speclfled 

the 


or  special  copper  cable  sleeves, 
manufactured  to  specification 
laving  Talurlt  manufactured  swaged 
;opper  cable  sleeves. 

manufactured  to  specification 
(DIN  L9)  having  Schleicher  swaged 

cable  sleeves. 
A  cable  diameter  slide  gauge  having 
tolerance  may  be  used  to  measure 
Sleeve  diameter  should  be 
at  the  sleeve  half  length, 
a  cable  diameter,  sleeve  diameter, 
length  determined  in  accordance 
(b)  of  this  AD  does  not  con- 
set  of  appropriate  parameters  listed. 
(c)(1)  through  (c)(4),  corn- 
paragraph  (d)  before  further  flight: 
cable    and    sleeve    combinations 
In  paragraph    (b)(1)    of  this  AD, 
sets  of  dimensions  apply; 


CO  pper. 
Cibles 


C(  bles 


Tt.  m 

dli  imeters. 


par  igrapb 


parag  raphs 


F<r 


follcjwing 

Cable  dlaiieter  (mm). 

Sleeve  (11&  iet«r  (mm). 


Sleeve  leni  tb  (mm) 


(2)  F^r  cable  and  sleeve  combinations 
speclfled  In  paragraph  (b)  (2)  of  this  AD, 
the  foUc  wing  sets  of  dimensions  apply : 


Csble  dIaAieter  (mm) 
P1e«ve  dla  neter  (mm) 


+a2 

2.4 

-0.9 

+42 

e.a 

-0.1 
+(No 
limit) 

eWve  lenkth  (mm^ 13.S 

*  -1.0 

Sleeve  &n(l  tool  number 3.0 

F* 


(3) 
speclfleci 
of  this 
apply: 


cable    and    sleeve    combinations 

In  paragraphs   (b)(3)    and  (b)(4) 

<  lD.  the  following  sets  of  dimensions 


Sleeve  1< 

Sleeve  ani  [ 


(d) 
cordani^ 
to  be 

fected 

ID 
LN 
FAA-i 

(1) 
witti2 

(11) 
DIN 

(Ul) 
the 

(2) 
Of  the 


I  same 


equivalent 


(1) 
tertal. 
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4«.2 
2.5 
-0 

+a2 

5.4 

-ai 

+(No 

limit) 

U.S 

-1.0 
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the  cable  and  sleeve  combination 
In  paragraph  (b)  (S)  of  this  AD,  the 
set  ot  dimensions  applies: 
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cable  or  sleeve  Is  found  tn  ac- 
wlth  paragraph  (c)  of  this  AD  not 
proper  dimensions,  replace  the  af- 
c^ble  as  follows : 

Replace  DIN  specification  cables  and 
Bpe;lflcatlon  cables  as  follows  or  with 
ap  proved  equivalents: 
Bpplace  2.5  nun  diameter  DIN  cables 

mm  diameter  LN  cables.  ^ 

ieplace  3.0,  8JI,  and  3.6  mm  diameter 

ca)  lies  with  3.2  mm  diameter  LN  cables. 

Replace  LN  cables  with  LN  cables  of 

diameter. 

Aeplaoe  the  cable  sleeves  with  either 

following  <x  with  an  FAA-approred 


lalurit  cable  sleeves  of  the  same  m»- 


(11)   Nicopress  cable  sleeves. 

(e)  Prior  to  the  accumulation  of  200 
flights  after  the  etTetclve  date  of  this  AD — 

(1)  Remove  aU  DIN  specificatlc»i  cables 
and  repl8M:e  with  LN  specification  cables  In 
accordance  with  paragraphs  (d)(1)  (1)  and 
(d)(1)  (11)  of  this  AD  or  an  FAA-approved 
equivalent;  and 

(2)  Replace  the  cable  sleeves  In  accordance 
with  paragraph  (d)  (2)  of  this  AD. 

(f)  Accomplish  cable  and  sleeve  replace- 
ments required  by  paragraphs  (d)  and  (e) 
of  this  AD  In  accordance  with  FAR  43.13. 

(g)  For  purposes  of  this  AD,  a  "flight"  con- 
sists of  a  takeoff  and  landing  sequence. 

Note:  Advlstwy  Circular  AC  43. 13-1  A,  en- 
titled "Aircraft  Inspection  and  Repair"  con- 
tains information  relating  to  the  proper  In- 
stallation of  cable  sleeves  as  weU  as  the 
proper  spUclng  technlqiies  for  cables.  The 
following  service  Information  documents 
pertain  to  this  AD. 

Messerschmitt-Bolkow-Blohm  GmbH — Serv- 
ice Bulletin  No.  27-00/1,  dated  November 
1974. 
Glasflugel — Technical  Notes  No.  201-6,  301- 
37,  401-10,  501-1,  604-1  (AU  covered  In  one 
document  dated  November  26,  1974). 
Alexander   Schleicher — Technical    Note   No. 
16a  and  16b  (for  Model  ASW-15  and  -15B) 
dated   November   27,    1974,   and  Technical 
Note  No.   8    (for  Model  ASW-17),   dated 
December  11,  1974  and  Technical  Note  for 
cable  connections  dated  November  27,  1974. 
Start  and  Flug  GmbH — Technical  Note  No. 

101-9.  dated  May  1. 1974. 
Schelbe — Technical  Note  No.  653-1/76,  dated 

January  1975. 
Schempp-Hlrth — Technical  Instructions  No. 
1,  dated  October  10,  1974. 

Issued  in  Washington,  D.C.  on  April  29, 
1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.7e-13150  PUed  5-5-76;8:4r6  am] 


[  14  CFR  Part  39  ] 

[Docket  No.  16696] 

HAWKER  SIDDELEY  AVIATION  LTD.  MODEL 
HS-748  SERIES  2A  AIRPLANES 

Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Sidddey  Aviation  Ltd..  Model 
HS-748,  Series  2A  airplanes.  There  have 
been  report*  of  cracks  occurring  in  the 
aileron  outer  hinge  brackets  and  a  re- 
port of  a  failure  of  an  aileron  outer 
hinge  rib  that  could  have  resulted  In  loss 
of  control  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  tjrpe  design, 
the*  proposed  airworthiness  directive 
would  require  repetitive  Inspections,  re- 
placement of  parts,  as  necessary,  suid 
reinforcement  of  the  outer  and  center 
aileron  hinge  structures,  reinforcement 
of  the  aileron  spars  at  the  outboard  ai- 
leron hinges,  and  reinforcement  of  the 
wing  tips  on  the  rear  diaphragm  of 
Hawker  Siddeley  Aviation  Limited  HS- 
748,  Series  2A  airplanes. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
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Communications  should  Identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel.  At- 
tention: Rules  Docket.  AGC-24,  800  In- 
dependence Avenue,  S.W.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  Jime  4.  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  wlD  be  available, 
both  before  and  after  the  closing  date  for 
comments.  In  the  rules  docket  for  exam- 
ination by  interested  perswis. 
(Sees.  313(a),  601,  and  608  of  the  Federal 
Aviation  Act  of  1958  (48  USC.  1364(a). 
1421,  and  1423)  and  of  section  e(c)  of  the 
Department  of  Transportation  Act  (49  U  S.C. 
1655(c)).) 

§  39.13      [Amended]. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawkes  SmoKUET  Aviation  Limited.  Applies 
to  Model  HS-748,  Series  2A  airplanes, 
certificated  in  all  categories. 

Compliance  is  required  as  indicated. 
To  prevent  a  possible  loss  of  aUeron  con- 
trol, accomplish  the  foUowlng: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
at  Intervals  not  to  exceed  100  hours  time  in 
service  from  the  last  Inspection,  visually  In- 
spect the  aileron  hinge  structures  of  the 
right  and  left  wings  in  the  areas  of  the  outer 
and  center  hinges  for  damage,  in  accordance 
with  the  instructions  set  forth  In  Part  2A 
of  the  section  entitled  "Accomplishment  In- 
structions" of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  57/25,  dated  October  15. 
1973,  or  an  FAA-approved  equivalent. 

(b)  If,  as  a  result  of  an  inspection  required 
by  paragraph  (a)  of  this  AD,  damage,  in  the 
form  of  cracks,  looee  rivets,  or  corroded  sup- 
port bearings  or  pivot  botts  Is  found  in  any 
of  the  areas  specified  in  paragraph  (a)  of 
this  AD,  before  further  flight,  perform  an  In- 
ternal Inspection  of  the  aUeron  hinge  ribs 
where  they  attach  to  the  rear  spar  of  the 
vrtng  in  accordance  with  the  tostructlons  set 
forth  in  Part  2B  of  the  section  entitled  "Ac- 
complishment Instructions"  of  Hawker  Sid- 
deley Aviation  Ltd.  Service  Bulletin  No.  67/ 
25,  dated  October  15,  1978,  or  an  FAA-ap- 
proved eqiilvalent. 

(c)  If ,  as  a  result  of  an  Inspection  required 
by  either  paragraph  (a)  or  (b)  of  this  AD, 
damage,  in  the  form  of  cracks,  loose  rivets, 
or  corroded  support  bearings  or  pivot  bolts 
Is  found,  before  further  fllgbt,  replace  or 
repair  the  damaged,  loose,  or  corroded  parts 
in  accordance  with  Vaxx.  ac  of  the  section  en- 
titled "AccompUsbment  Imstructlons"  of 
Hawker  Siddeley  Aviation  Ltd.  Service  Bul- 
letin No.  57/26,  dated  October  16,  1973,  or  an 
FAA-approved  equivalent,  and  continue  to 
Inspect  In  the  areas  speclfled  and  at  the  In- 
tervals established  In  paragraphs  (a)  and 
(b)    of  this  AD,  as  required. 

(d)  Within  the  next  1000  hours  time  In 
service  after  the  effective  da*e  of  this  AD. 
unless  already  accomplished,  install  strength- 
ened gusset  plates  to  reinforce  the  outer  and 
center  aUeron  hinge  ribs  at  both  the  tight 
and  left  wings.  In  accordaBoe  with  Modlfl- 
catUxi  4878  as  described  In  Part  2,  entitled 
"Accomplishment  InstructlonB'*   of   Hawker 


Siddeley  Aviation  Ltd.  Service  Bulletin  No. 
57/28.  dated  January  2.  1974,  or  an  FAA-ap- 
proved equivalent. 

(e)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  install  rein- 
forcing straps  at  the  top  and  bottom  sur- 
faces of  the  aileron  spar  £u«a  of  both  the 
right  and  left  wings  at  the  outboard  aUeron 
hinge  positions.  In  accordance  with  Modifica- 
tion 4874  as  described  In  Part  2,  entitled  "Ac- 
complishment Instructions"  of  Hawker  Sid- 
deley Aviation  Ltd.  Service  Bulletin  No.  67/ 
27,  dated  January  2,  1974,  or  an  FAA- 
approved  equivalent. 

(f)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  install  the  re- 
inforcing plates  on  the  right  and  left  wing 
tips  on  the  rear  diaphragm  in  accordance 
with  Modification  4875  as  described  in  Part 
2,  entitled  "Accomplishment  Instructions" 
of  Hawker  Siddeley  Aviation  Ltd.  Service 
Bulletin  No.  57/26,  dated  January  2,  1974, 
or  an  FAA-approved  equivalent. 

(g)  Upon  accomplishment  of  the  modifi- 
cation speclfled  In  paragraphs  (d),  (e),  and 
(f)  of  this  AD,  the  Inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD,  may  l)e 
terminated. 

Issued  in  Washington,  D.C.  on  April 
30,  1976. 

J.  A.  Perrarksk, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc  76-13147  FUed  5-6-76;8:46  am] 


[14  CFR  Part  39] 

[Docket  No.  156941 

MESSERSCHMITT-BOLKOW-BLOHM 
MODEL  BO-105  HELICOPTERS 

Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable 
to  Messerschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105  helicopters.  There  has 
been  a  report  of  cracks  occurring  in  the 
main  rotor  hub  quadruple  nuts  on  MBB 
Model  BO-105  helicopters,  failure  of 
which  could  result  in  the  loss  of  the  main 
rotor.  Since  this  condition  Is  ittcdy  to 
exist  or  develop  In  other  helicopters  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  pe- 
riodic Inspections  and  the  replacement, 
as  necessary,  of  the  quadruple  nuts  and 
associated  boWs  on  the  main  rotor  hub 
of  MBB  Model  BO-105  helicopters. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800  In- 
dependence Avenue  S.W..  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  June  4,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  In  the  light  of  commenta 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

(Sees.  313 (a),  601,  and  603  of  the  Federal 
Aviation  Act  erf  1968  (49  USC  1354<a),  14»1, 
and  1423),  and  ot  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U80 
1866(c)).)  J 

§  39.13      (Amended] 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  5  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Messerschmitt-Bolkow-Blohm  QmbH.  Ap- 
plies to  Model  BO-106  helicopters,  cer- 
tificated in  all  categories. 

Compliance   Is   required   as    Indicated. 

To  prevent  the  possible  faUure  of  the  main 
rotor  hub  quadruple  nuts  and  the  conse- 
quent loss  of  the  main  rotor,  accomplish  the 
following : 

(a)  For  main  rotor  hub  quadruple  nuts. 
P/N's  105-14101.19  and  105-14101.20  and  as- 
sociated bolts,  P/N's  106-14101.22  and  105- 
14101.23,  with  more  than  1400  hours  total 
time  In  service,  within  the  next  100  hours 
time  In  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished  within 
the  last  200  hours  time  In  service,  and  there- 
after at  Intervals  not  to  exceed  300  hours 
time  In  service  from  the  last  Inspection,  re- 
move the  quadruple  nuts  and  associated 
bolts  and  Inspect  them  for  cracks  using  a 
magnafiux  process,  or  an  FAA-approved 
equivalent. 

(b)  If  a  crack  Is  found  in  a  nut  or  bolt 
during  any  of  the  Inspections  required  by 
this  AD,  before  further  flight,  replace  the 
cracked  part  with  a  serviceable  part  of  the 
same  part  number.  For  pairts  Installed  as 
replacements,  before  the  accumulation  of 
1500  hours  total  time  In  service  on  the  re- 
placement parts  and  thereafter  at  Inter- 
vals not  to  exceed  300  hours  time  In  service 
from  the  last  Inspection,  remove  the  replace- 
ment quadruple  nuts  and  associated  bolts 
and  Inspect  them  for  cracks  using  a  magna- 
fiux process  or  an  FAA-approved  equivalent. 

(c)  Before  the  accumulation  of  2400  hours 
total  time  in  service  on  a  quadruple  nut 
ae  bolt  speclfled  In  paragraph  (a)  of  this 
AD,  replace  the  quadruple  nuts  and  asso- 
ciated bolts  with  serviceable  nuts  and  bolts 
of  the  same  part  numbers  and  comply  with 
paragraphs  (a)  and  (b)  of  this  AD  for  the 
replacement  parts. 

(MBB    Service    Bulletin    No.    10-18,    dated 
July  18,  1976,  covers  this  same  subject). 

Issued  in  Washington,  D.C.  on  April  30, 
1976. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 

(PR  Doc .76-13146  Piled  5-5-76;8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WA-4] 

DENVER,  COLORADO  ^ 

Alteration  of  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  center  the  Denrer, 
CfAo.,  TCA  on  the  Denver-Stapleton  dis- 
tance measuring  equipment  (HME)  and 
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redefine  certain  lateral  boundaries  and 
floor  altitudes  of  the  TCA. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Rocky  Mountain  Region, 
Attention:  Chief,  Air  TraflBc  Division, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colo.  80010. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  chfinged  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  OflBce 
of  the  Chief  Counsel,  Attention:  Rule 
Docket.  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue  SW., 
Washington.  D.a  20591. 

This  proposal  Is  a  res\ilt  of  a  continu- 
ous evaluation  of  the  airspace  seeking  to 
provide  the  best  possible  service  to  the 
airspace  users. 

The  TCA  would  be  redescribed  b£ised 
on  the  Denver-Stapleton  distance  meas- 
wrtag  equipment  (DME> ,  colocated  with 
the  ILS  transmitter  serving  Runway 
261i.  This  change  will  permit  the  use  of 
DME  to  determine  the  TCA  horizontal 
boundaries.  In  addition,  the  following 
TCA  lateral  boundaries  and  floor  alti- 
tudes are  proposed  to  be  redescribed. 

1.  The  s\urface  to  11,000  feet  area 
would  be  altered  to  provide  additional 
airspace  for  aircraft  operating  In  the 
Arapahoe  County  Airport  pattern. 

2.  Deletion  of  that  portion  of  the  pres- 
ent TCA  located  west  of  longitude  105* 
11'00"W.  would  provide  additional  air- 
space In  the  area  west  of  Denver  over 
rising  terrain  and  thus  facilitate  the 
pilot's  ability  to  circumnavigate  the  TCA. 

3.  Lowering  the  present  TCA  floor  from 
10,000  feet  to  9,000  feet  MSL  in  new 
Area  P  is  required  to  protect  the  local- 
izer back  course  Instnxment  approach  to 
present  Runway  17R  and  (future  run- 
way nL). 

4.  Lowering  the  present  8,000  feet  and 
10,000  feet  MSL  TCA  floors  to  7,500  feet 
MSL  and  8,400  feet  MSL  in  new  Areas 
G  and  D  is  required  to  protect  that  por- 
tion of  the  military  Instrument  ap- 
proach procedures  to  the  Buckley  Air 
National  Guard  Air  Base  which  is  con- 
ducted at  and  above  7,500  feet  MSL. 
Military  aircraft  conducting  these  ap- 
proaches descend  from  7,500  feet  MSL 
(at  a  point  located  approximately  8 
B^es  southeast  of  Buckley  ANGB)  to  a 
mtnlnrinm    altitude    Of    6,400    feet    MSL 

prior  to  entering  the  Buckley  ANGB  Air- 
port Traffic  Area. 


Ihe 


5 
floored 
Airport 
closure 
that  airport 

In 
proposed 


consideration  of  the  foregoing,  it  is 
to  amend  Part  71  of  the  Federal 
Avlatioki  Reg\ilations  by  revising  the 
Denver ,  Colo.,  TCA  to  read  as  follows: 

DENVEF  ,    COLOBADO    TERMINAL    CONTSOL    A}ti.A 


Denv«r 
39''46'5{ 
Denvi  r 


-Stapleton    International    ( latitude 
'  N.,  longitude  104''52'46"  W  ) 
Stapleton       distance       measuring 

equipment   (DME)    antenna   (latitvide  39'46' 

16"  N..  longitude  104*61'49"  W.) 


AREA 


26L/8R 
radius 


Airport 
by  the 
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present  circular  TCA  area 
at  6,400  feet  around  Sky  Ranch 
would  be  eliminated  due  to  the 
and  relocation  of  aircraft  from 


PBIMABT    AIBPORT 


BOUNDARIES 


A — That  airspace  extending  upward 
from  tb^  surface  to  and  Including  11,000  feet 
MSL  wl:.bln  an  area  bounded  by  a  line  be- 
at the  Denver  VORTAC  (latitude 
39'5r39j"  N.,  longitude  104°45'08"  W.)  thence 
south  V  a  the  Denver  VORTAC  180*  T  (167* 
M)  radluls  to  and  west  along  Colfax  Avenue 
30uth  along  a  line  2.5-mile8  east  of 
and  pajallel  to  the  extended  centerline  of 
Staplet(  n  International  Airport  Runway  17Ii/ 
35L  to  i  nd  along  a  line  of  6.5-mlles  soutb  of 
and  parallel  to  the  extended  cent^-llne  of 
Staple  tc  n  International  Airport  Runway 
to  and  clockwise  along  a  lO-mile 
u-c  of  Stapleton  International  Air- 
port Da  IE  antenna  to  and  south  aJong  the 
360*  T  ( J47'  M)  radial  of  the  Denver  VORTAC 
to  the  joint  of  beginning  and  that  airspace 
north  o:  Denver  between  the  10-  and  11 -mile 
radius  frcs  of  the  Stapleton  International 
DME  antenna  bounded  on  the  east 
Denver   VORTAC   360*    T    (347*    M) 


radial  atid  on  the  west  by  a  line  6-mlle8  west 
of  and  parallel  to  the  extended  centerline 
of  Stapleton  International  Airport  Runway 
17R/35I,  excluding  Prohibited  Area  R^26. 

AREA  B — ^That  air^ace  extending  upward 
from  7,(00  feet  MSL  to  and  including  11,000 
feet  MS  L.  bounded  on  the  north  by  the  Den- 
ver VOltTAC  093*  T  (080*  M)  radial,  on  the 
west  of  Denver  VOBTAO  180*  T  radial,  on  the 
south  ty  Colfax  Avenue,  on  the  east  by  a 
IS-mile  radliis  arc  of  Stapleton  International 
Airport  DME  antenna. 

AREA  C — That  airspace  extending  upward 
from  8,fOO  feet  MSL  to  and  Incliidlng  11,000 
feet  MSL  within  a  16-miIe  radiiis  of  Stapleton 
International  Airport  DME  antenna,  exclud- 
ing are^s  A,  B,  and  O,  and  that  area  between 
the  souUh  bo\indary  at  area  G  and  the  lO-mile 
radius  (jc  of  Stapleton  International  Airport 
DME  antenna. 

AREA  D — That  airspace  extending  upward 
from  8.^00  feet  MSL  to  and  including  11,000 
feet  m9l  between  the  IS-mlle  and  20-mlle 
radius  Circles  centered  on  Stapleton  Inter- 
natlonafl  DME  antenna  bounded  on  the  north 
by  the  eouthem  boundary  of  area  P  and  on 
the  soiltiiwest  by  a  line  a.6-mlles  southwest 
of  and  parallel  to  the  extended  centerline  of 
Buckle;  Air  National  Guard  Air  Base  runway 
14/32. 

AREA  E — ^That  airspace  extending  upward 
from  1<  ,000  feet  MSL  to  and  including  11,000 
feet  MKL  between  tli©  15-mlle  and  20-mlle 
radius  circles  centered  on  Stapleton  Inter- 
natlonil  Airport  DME  antenna  excluding 
Area  D  and  P,  and  that  area  west  of  longitude 
105M1')0"  W. 

AREi[  F — That  airspace  extending  upward 
from  9  W)0  feet  MSL  to  and  including  1 1 ,000 
feet  MlJL  between  the  15-mlle  and  20-mlle 
radius  circles  centered  on  Stapleton  Inter- 
natlooi  J  DME  antenna  bo\inded  on  the  north 


by   the 


way  7C 


Denver   VORTAC   093*   T    (080*    M) 


radial   ind  on  the  south  by  Interstate  Hlgh- 


and  that  alr8i>ace  north  erf  Denver 


bounded  on  the  east  by  the  Denver  VORTAC 
360*  T  (347*  M)  radial  and  on  the  west  by 
a  line  6-mlles  west  of  and  parallel  to  the 
extended  centerline  of  Stapleton  Interna- 
tional Airport  Runway  17R/35L. 

AREA  G — That  airspace  extending  upward 
from  7,600  feet  MSL  to  and  including  11,000 
feet  MSL  within  an  area  bounded  on  the 
north  by  the  soiithern  boundary  of  Area  A 
and  B,  on  the  southeast  by  the  le-mile 
radius  arc  of  the  Stapleton  International 
Airport  DME  antenna,  on  the  south  by  a  line 
8.6  miles  south  of  and  parallel  to  the  ex- 
tended centerline  of  Stapleton  International 
Airport  Runway  26L/aR,  on  the  southwest  by 
a  line  2.6  miles  southwest  of  and  parallel  to 
the  extended  centerline  of  Buckley  Air  Na- 
tional Guard  Base  runway  14/32  and  on  the 
west  by  the  10-mUe  radius  arc  of  the  Staple- 
ton  International  Airport  DME  antenna. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  tlie  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April 
28,   1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-1300ePUed  6-5-76:8:45  am)      ■ 


[14CFRPart71] 

I  Airspace  Doeket  No.  7<J-EA-271 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  woifld  realign  V-260  from 
HopeweU,  Va..  to  Cofleld.  N.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  tiie  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
on  or  before  June  7,  1976  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Pi-oposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor- 
mation Center,  APA-230,  800  Independ- 
ence Avenue,  S.W.,  Washington,  D.C. 
20591. 

The  proposed  smaendment  would  re- 
align V-260  from  over  Hopewell,  Va.,  via 
Franklin,  Va.,  to  Cofleld,  N.C. 
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The  proposed  realignment  would  pro- 
vide continuous  preferential  routing  with 
charted  radlals,  distance  and  minimum 
en  route  altitudes  betweoi  Franklin,  Va., 
and  Cofleld.  N.C. 

(Sec.  307(a)  of  the  Federal  Aviartton  Act  of 
1958  (48  VS.C.  1348(a))  and  Sec,  6(c)  of 
the  Department  of  Tran»port«tion  Act  (49 
0.S.C.  1656(c)).) 


Issued     in     Washi«g*<Mi, 
April  30,  1976. 


DC     on 


WILLIAM  E.  BKOADWATER, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc .76-13 149  PUed  6-§-76;8:45  am] 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  TB-NW-IO] 

EXTENSION  OF  A  J£T  ROUTE 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  extend  an  existing  jet 
route  from  SeatUe.  Wash..  VORTAC  to 
Vancouver,  British  Columbia,  VORTAC. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Cwnmunications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Region,  Attenti<Hi: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  FAA  Building,  Boe- 
ing Field,  Seattle.  Wash.  98108.  All  com- 
munications received  oa  or  before  Jime 
7,  1976  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  AGC-24,  800  Independence  Ave- 
nue. S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Infor- 
mation Center,  APA-230.  800  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
20591. 

The  proposed  amendment  would  ex- 
tend Jet  Route  5  trcan  Seattle,  Wash., 
VORTAC  to  Vancouver,  British  Colum- 
bia. VORTAC. 

The  extension  of  this  Jet  route  would 

conserve  flight  time  and  fuel  as  well  as 

facilitate  Air  Traffic  Control  Operations. 

(Sec.  307(a)  ot  the  FMleral  ATtatton  Act  of 
1968  (40  V&.C.  1348(a))  and  Sec.  e<c)  of 
the  Department  of  Transportation  Act  (49 
UJB.a  1665(c)).) 

Issued  in  Washington.  D.C.,  on  April 
SO.  1978. 

V  WnxiAM  E.  Bbosvwaxsi. 

Chief.  Airspace  and  Air 
;  Traffic  Rules  DlxHtion. 

pn  Doc.7e-lS148  nied  5-S-7«:8:46  am] 


Federal  Railroad  Administration 

[  49  CFR  Part  215  ] 

[Docket  No.  R^fC-6,  Wottce  1  ] 

RAILROAD  FREIGHT  CARS 

Initial  Periodic  Inspection 

Tlie  Federal  Railroad  Administration 
(FRA)  is  considering  extension  of  the 
period  allowed  for  completion  of  Initial 
periodic  Inspection  of  railroad  freight 
cars  required  by  section  215.25  of  the 
FRA  Railroad  Freight  Car  Safety  Stand- 
ards (49  CFR  §215.25).  Conforming 
amendments  would  also  be  made  in  sec- 
tions 215.11,  215.223,  and  215.225  to  re- 
flect the  extension  (49  CFR  §  §  215.11, 
215.223  and  215.225). 

Section  215.25  now  provides  that  a  rail- 
road freight  car  may  not  be  operated 
after  December  31.  1976  if  the  car  has 
not  been  given  its  Initial  periodic  inspec- 
tion. Sections  215.11,  215.223  and  215.225 
contain  provisions  that  are  interwoven 
with  these  Inspections.  These  provisions 
envisioned  that  performance  of  the  ini- 
tial periodic  inspection  would  furnish 
detailed  information  concerning  the 
equipment  to  enable  the  railroads  to 
fully  comply  with  the  requirements  of 
these  sections. 

The  Railroad  Freight  Car  Safety 
Standards  were  Issued  by  FRA  on  No- 
vember 12,  1973  (38  FR  32224)  and  be- 
came effective  <mi  January  1,  1974.  On 
December  31,  1975,  the  Association  of 
American  Railroads  (AAR)  flled  a  peti- 
tion requesting  amendment  of  S  215.25 
to  extend  the  time  frame  within  which 
railroad  freight  cars  must  receive  their 
initial  periodic  inspection  until  Decon- 
ber  31,  1980.  Union  Tank  Car  Company 
filed  a  similar  petition  in  support  of  the 
Association  of  American  Railroads  on 
April  6,  1976.  FRA  has  also  received  a 
numlD^  of  communications  from  other 
parties  indicating  that  a  modification  of 
this  provision  may  be  warrauated. 

The  petition  filed  by  the  AAR  con- 
tends that  a  four  year  extension  of  the 
period  for  completion  of  initial  periodic 
insp>ections  of  all  freight  cars  is  required 
f  (»-  several  reasons.  The  AAR  notes  ttiat 
the  initial  regulation  allowed  only  a  three 
period  to  accomplish  a  program  which 
utillzea  a  four  year  cycle.  Furthermore, 
revisions  to  these  regiilatlons  were  made 
as  late  as  July  1974  and  the  uniform 
procedures  few  the  performance  of  peri- 
odic inspections  were  not  approved  until 
August  28,  1974.  The  AAR  urges  that 
the  industry-wide  shortages  of  wheels, 
couplers,  truck  sides,  bolsters,  and  yokes 
in  addition  to  adverse  economic  develop- 
ments which  Include  a  33  percent  in- 
crease In  material  costs,  a  15  percent  In- 
crease In  labor  cost  and  a  decline  In  busi- 
ness with  a  resultant  furlough  of  work- 
era.  Justify  Its  request  for  a  four  year 
extension.  Finally,  the  AAR  urges  that 
management  of  £in  efficient  program  to 
accomplish  this  initial  Inspection  task 
which  involves  the  negotiation  of  agree- 
ments with  private  shops  and  the  poten- 
tial difficulty  of  locating  some  equipment 
as  the  number  of  remaining  cars  de- 
creases, provides  Justification  for  the 
proposed  modification. 


After  carefully  reviewing  the  AAR 
petition,  the  Union  Tank  Car  Company 
supporting  petition,  and  the  other  infor- 
mation at  its  disposal  FRA  believes  that 
a  lesser  extension  of  the  provisions  re- 
lating to  the  date  within  which  railroad 
freight  cars  must  receive  their  initial 
periodic  inspection  is  warranted.  The 
AAR  petition  is  correct  concerning  the 
dates  of  FRA  action  to  revise  the  regula- 
tion and  to  approve  the  uniform  periodic 
inspection  procedure.  Industry  ^  wide 
shortages  of  freight  car  components  did 
exist  generally  between  mid  1974  and  mid 
1975.  These  shortages,  the  price  in- 
creases, labor  cost  increases  and  the  de- 
cline in  business  are  factors  which 
affected  the  ability  of  the  railroads  to 
accomplish  the  <"'t.<ai  periodic  inspec- 
tion program.  These  are  also  factors 
over  which  the  railroads  had  no  control 
and  are  factors  which  FRA  did  not  en- 
vision when  the  regulations  were  issued. 
However,  FRA  is  concerned  about  cer- 
tain other  factors  which  are  involved  in 
any  proposal  to  modify  the  regulatory 
provisions.  The  intent  of  the  Railroad 
Freight  Car  Safety  Standards  was  to 
ensure  that  a  thorough  periodic  inspec- 
tion was  given  to  all  freight  cars  as  a 
means  of  improving  the  safety  of  rail- 
road operations.  In  order  to  permit 
thorough  initial  periodic  inspections  to 
be  accomplished  as  rapidly  as  possible 
FRA  structured  its  regulations  to  per- 
mit a  variety  of  parties  actually  to  con- 
duct the  Initial  periodic  inspection.  FRA 
regulations  contained  provisions  that 
were  designed  to  provide  each  railroad 
with  sufficient  authority  to  ensure  that 
thorough  periodic  ins]?ectlons  are  con- 
ducted by  other  parties.  This  was  accom- 
plished by  the  requiranent  that  the 
initial  operating  carrier's  reporting 
marks  be  placed  on  the  car  subsequent 
to  the  performance  of  the  periodic  in- 
spection. 

The  railroads  have  elected  to  conduct 
lengthy  negotiaticm  efforts  concerning 
the  subsequent  responsibilities  of  the 
concerned  parties  for  any  monetary 
losses  including  monetary  penalties  that 
may  be  assessed  by  FRA  as  a  result  of 
deficient  periodic  inspection  work.  The 
negotiations  had  the  effect  of  practically 
halting  the  inspection  ot  the  privately- 
owned  freight  car  fleet  oi  about  300,000 
cars.  The  negotiations  also  delayed  the 
p^^ormance  of  periodic  inspections 
under  the  AAR  interchange  rules. 
The  significance  of  this  delay  is  partly 
reflected  by  the  results  of  an  FRA 
survey  which  indicates  that  slight]^ 
lees  than  25  percent  of  the  gen- 
eral car  fleet  hsid  been  Inspected  by  the 
end  of  1975.  Tills  Information  also  sug- 
gests that  some  railroads  have  been  de- 
laying the  Inspection  of  their  cars  In 
anticipation  of  a  four  year  extension  of 
the  period  for  completing  Initial  periodic 
inspections  since  the  railroads  have  failed 
to  accomplish  anytlilng  but  minimal  ad- 
herence to  the  programs  submitted  by 
each  railroad  to  FRA  in  compliance  with 
the  current  provisions  oi  S  215.25(c). 
Furthermore,  FRA  is  concerned  by  the 
fact  that  most  railroads  have  chosen  to 
inspect  their  newer  cars  first. 
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FRA  has  carefully  evaluated  all  of  the 
available  Information  and  concluded 
that  some  extension  of  the  period  wlt2iln 
which  the  initial  periodic  inspection  of 
freight  cars  must  be  completed  appears 
to  be  appropriate.  FRA  believes  that  the 
facts  warrant  a  maximum  two  year  ex- 
tension of  time.  This  additional  time, 
coupled  with  work  previously  performed 
and  the  ability  to  accomplish  inspection 
work  in  the  remaining  portion  of  1976, 
wUl  provide  adequate  time  for  all  rail- 
roads and  private  car  owners  to  complete 
the  Initial  periodic  Inspection  of  the 
freight  car  fleet.  In  concluding  that  the 
facts  and  argimients  advanced  by  the 
railroads  and  private  car  owners  do  not 
appear  to  Justify  a  four  year  extension 
of  time,  FRA  has  considered  the  intent 
of  this  particular  regiilatory  provision  to 
enhance  the  safety  of  railroad  operations 
and  the  fact  that  the  railroads  have  had 
•ome  measure  of  control  over  the  ac- 
tions which  are  causing  the  delay  in  the 
effectiveness  of  thece  standards. 

Moreover,  the  information  available  to 
FRA  does  not  justify  a  total  extension  of 
two  years  for  all  freight  cars.  Freight  cars 
bsilt  prior  to  January  1,  1957  are  ap- 
proaching 20  years  or  more  of  age  and 
will  have  traveDed  an  estimated  mini- 
mum average  of  between  350,000  to  400,- 
000  miles  in  general  service.  There  are 
approximately  700.000  freight  cars,  built 
prior  to  January  1,  1957,  currently  in 
■crvice  and  FRA  beUeves  that  these  cars 
should  promptly  be  given  their  initial 
periodic  taspection.  Thus,  FRA  proposes 
to  revise  Section  215.25  and  require  to 
pcu^graph  (a)  that  sdl  railroad  freight 
cars,  constructed  before  January  1, 1957, 
be  gfliven  their  initial  periodic  inspection 
by  December  31, 1977. 

In  proposing  to  provide  a  two  year 
time  extension  for  the  completion  of  the 
Initial  periodic  inspection  of  subsequently 
biMlt  cars,  FRA  Is  acting  to  preclude  the 
use  of  these  cars  from  transporting  spec- 
ified hazardous  materials  until  such 
t^ne  as  the  eon  have  received  their 
iQttlal  periodic  inspection.  Thus,  FRA 
proposes  to  require  in  paragraph  (b) 
that  railroad  freight  ears,  constructed 
after  December  31.  1956,  be  given  their 
initial  periodic  Inspection  by  Decem- 
ber 31.  1978.  imle«  that  car  Is  used  to 
transport  materials  tksslgned  the  hazard 
class  of  "Flammable  Oas",  "Poison  A" 
or  "Class  A  Explosive"  In  8  172.101  of 
Chapter  I  of  this  title  (41  FR  15998)  in 
wUch  event  the  ear  must  receive  Its  unl- 
tlal  periodic  inspection  by  January  1, 
1»78. 

As  noted  previously  the  proposed  re- 
vlskxn  of  {  215.26  will  necessitate  con- 
fonnlng  changes  in  related  provisions. 
Thus,  FRA  Is  proposing  that  "Decem- 
ber 31,  1976"  be  changed  to  'T>ecem- 
ber  31,  1978"  In  J§  215.11  (stenciling), 
215.223  (prohibited  cars)  and  215.225 
(restricted  cars). 

Interested  persons  are  invited  to  parti- 
cipate tn  the  proceeding  by  submitting 
written  data,  views,  or  conmients.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  as  the  facts 
do  not  appear  to  warrant  it.  An  oppor- 
tunity to  present  oral  comments  will  be 
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proviced,  however,  if  requested  by  any 
interejted  person  prior  to  Jime  1,  1976. 
Comir  unications  should  Identify  the 
dockei  number  and  notice  number 
(RSF<;-5.  Notice  1),  8Lnd  should  be  sub- 
mlttec  in  triplicate  to  the  Docket  Clerk, 
OflBce  of  the  (Thief  Cotmsel,  Federal  Rail- 
road J  ,dministratlon,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Com- 
munications received  before  June  30, 
1976  irtll  be  considered  by  the  Federal 
Railrcad  Administrator  before  final  ac- 
tion i!  taken  on  the  proposed  amend- 
ments, Comments  received  after  that 
date  vlll  be  considered  to  the  extent 
practi»l.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  cimments  received.  All  comments 
recdvid  will  be  available  for  examina- 
tion b:  7  interested  persons  during  regular 
business  hours  In  Room  5101,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washtigton.  D.C.  20590. 

In  oonsideratlon  of  the  foregoing  it  is 
propoied  to  amend  Part  215  as  set  forth 
below, 

1.  I;  is  proposed  to  amend  S  215.11  by 
substituting  "December  31.  1978"  for 
•T)ecetaber  31.  1976",  in  paragraphs  <b\ 
(c)(7fand  (e)  (1)  (l).asfoUows: 


§  215J 


Stenciling. 


(b)|  After  December  31,  1974,  each 
railro^id  freight  car  described  In 
§215.^25  (a)  which  has  received  its  ini- 
tial poodle  inspection  under  §  215.25  or 
which  the  railroad  knows,  or  has  notice, 
that  1 ;  Is  described  under  S  215.225,  and 
after  December  31,  1978,  every  car  de- 
scribe 1  in  §  215.225(a) .  must  be  stenciled 
or  ott  erwise  displayed  in  clearly  legible 
letter!  on  each  side  as  follows:  •  •  • 

(c)    •  •  • 

(7)  After  December  31.  1978,  except 
for  a  <ar  originally  constructed  or  recon- 
dltionM  within  the  period  reqxilred  by 
!  215.15  for  periodic  inspection,  the  sym- 
bol "I  '^SP  •  followed  by— 


(e) 

(1) 

(1)  After  December  31, 1978,  Inspected 
as  prescribed  by  i  215.27  unless  stencil- 
ing orj  other  display  under  pcu-agraph  (c) 
(7)  of  this  section  indicates  that  the  car 
otherjrise  complies  with  the  Inspection 
requirements  of  i  215.25;  and 

2.  If  Is  proposed  to  revise  S  216.25  by 
amending  paragraph  (a),  adding  a  new 
paragraph  (b)  and  redesignating  para- 
graph* (b)  and  (c)  as  paragraphs  (c) 
and  (fl) .  respectively,  as  follows: 

§  2I5I25      Perienfie  inspection  required. 

(a)  Cara  Constructed  Before  Janu- 
ary l\ 1957. 

Aftfer  December  31,  1977,  railroad 
freight  cars  that  were  originally  con- 
strucoed  before  January  1,  1957  may  not 
be  operated  unless — 

(1)  In  the  case  of  cars  other  than  high 
utihz4tion  cars,  the  car  was  lniq)ected  as 
presc:  Ibed  by  {  215.27  within  the  preced- 
ing 4p  months  or  was  originally  con- 


structed or  reconditioned  within  the  pre- 
ceding 96  months:  and 

(2)  In  the  case  of  high  utilization  cars, 
the  car  was  inspected  as  prescribed  by 
§  215.27  within  the  preceding  12  months 
or  was  (»iglnally  constructed  or  recondi- 
tioned within  the  preceding  24  months. 
However,  a  high  utilization  car  for  which 
a  railroad  maintains  and  makes  available 
to  the  Federal  Railroad  Administration 
a  mileage  record  sufBclent  to  show  that 
the  car  traveled  less  than  25.000  miles 
during  the  preceding  12  months  may  be 
operated  if  that  car  meets  the  inspection 
requirements  of  paragraph  (a)  (1)  of  this 
section  and  Is  stenciled  In  accordance 
with  5  215.11(c)(6). 

(b)  Cars  Constructed  after  Decem- 
ber 31.  1956.  After  December  31,  1977. 
railroad  freight  cars  constructed  after 
December  31.  1956.  may  not  be  used  to 
transport  materials  assigned  the  hazard 
class  of  "Flammable  Gas",  "Poison  A"  or 
"Class  A  Explosives"  in  §  172.101  of 
(Th^ter  I  of  this  title  (41  FR  15998)  and, 
after  December  31.  1978,  railroad  freight 
cars  constructed  after  December  31. 1956, 
may  not  be  operated  tmlees — 

( 1)  In  the  case  of  cars  other  than  high 
utilization  cars,  the  car  was  Inspected  as 
prescribed  by  S  215.27  within  the  pre- 
ceding 48  months  or  was  originally  con- 
structed or  reconditioned  within  the  pre- 
ceding 96  months:  and 

(2)  In  the  case  of  high  utilization  cai-s. 
the  car  was  Inspected  as  prescribed  by 
S  215.27  within  the  preceding  12  months 
or  was  originally  constructed  or  recon- 
ditioned within  the  preceding  24  months. 
However,  a  high  utilization  car  for  which 
a  railroad  maintains  and  makes  available 
to  the  Federal  Railroad  Administration 
a  mileage  record  suflQcient  to  show  that 
the  car  traveled  less  than  25,000  miles 
during  the  preceding  12  months  may  be 
operated  if  that  car  meets  the  inspection 
reqiilrements  of  paragraph  (a)  (1)  of  this 
sectlcm  and  Is  stenciled  In  accordance 
with  J  215.11(c)  (6). 

(c)  For  the  purpose  of  this  sectkm,  a 
"high  utilization  car"  Is  a  car— (1) 
Specifically  equipped  to  carry  trucks, 
automobiles,  containers,  trailers,  or  re- 
movable trailer  bodies  for  the  transpor- 
taticHi  of  freight;  or 

(2)  Assigned  to  a  train  which  operates 
tn  a  contlBuotis  round  trip  cycle  between 
the  same  two  points. 

(d)  Before  Jime  1,  1974,  each  railroad 
that  is  In  operation  on  January  1,  1974, 
and  has  In  service  railroad  freight  cars 
to  which  this  part  applies  shall  submit  to 
the  Federal  Railroad  Administrator  for 
approval  under  S  315.29  three  copies  of  a 
program  to  bring  all  those  cars  Into  com- 
pliance with  paragraphs  (a)  and  (b)  of 
this  section  by  January  1,  1977.  Each 
railroad  that  commences  operations 
after  January  1,  1974,  shall  submit  a 
program  to  the  Administrator  for  ap- 
proval at  least  90  days  before  the  date  it 
commences  operations.  Bach  program 
submitted  to  the  Administrator  for  at>- 
proval  must  Include  procedures  to  be  lol- 
lowed  by  Inspection  personnel  to  assure 
compliance  with  all  applicable  require- 
ments of  this  part. 
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3.  It  is  proposed  to  amend  S  215.223(c) 
to  read  as  follows : 

§  2 1 5.223      Prohibited  cars. 

•  •  •  •  • 
(c)  December  31, 1978. 

•  •  •  •  • 

4.  It  is  proposed  to  amend  S  215.225(b) 
to  read  by  substltuthig  "December  31, 
1978"  for  "December  31,  1976",  as  fol- 
lows :  ^ 

§2I.22;>      Keslricled  Car*. 

•  •  »  •  • 

(b)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  a  railroad 
may  operate  railroad  freight  cars  de- 
scribed in  paragraph  (a)  of  this  section 
only  under  conditions  approved  by  the 
Federal  Railroad  Administrator,  after 
December  31. 1974,  if  the  car  has  received 
its  initial  periodic  inspection  under 
S  215.25  or  the  railroad  knows  or  has 
notice  that  the  car  is  equipped  with  the 
design  or  component;  or  December  31, 
1978.  Petitions  for  approval  must  be  sub- 
mitted to  the  Administrator  in  triplicate 
at  least  90  days  before  the  date  the  £«)- 
proval  is  requested  to  become  effective. 
Each  petition  for  approval  must  state: 

•  »  •  •  • 

(Sec.  202,"  84  Stftt.  971,  (46  U.S.C.  431)  and 
I  1.48 (n)  of  the  regulations  of  the  Secretary 
of  Tran;^)ortation  49  CFR  1.49(n) .) 

Issued  In  Washington,  D.C.  on  April 
30, 1976. 

Asaph  H.  Hall. 
Administrator. 

(FR  Doc  70-13130  Piled  5-5-76:8:46  am| 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  75-8;  Notice  4| 

LAMPS,   REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUIPMENT 

Proposed  Two-Lamp  Rectangular 
Headlamp  System 

This  notice  changes  the  proposal  pub- 
lished on  AprU  15.  1976  (41  FR  15870) . 
that  would  amend  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108.  Lamps. 
Reflective  Devices  and  Associated  Equip- 
ment, to  allow  use  of  a  two -lamp  rec- 
tangiilar  headlamp  system,  (Docket  No. 
76-8;  Notices). 

Motor  Vehicle  Safety  Standard  No. 
108  requires  that  specified  items  of  motor 
vehicle  lighting  equipment  "shall  be  de- 
signed to  conform"  to  the  SAE  Stand- 
ards or  Recommended  Practices  incor- 
porated by  reference  in  Tables  I  and  ni 
of  the  standard.  As  the  agency  has  com- 
mented before  (37  FR  22803),  this  lan- 
guage is  basically  inappropriate  for  a 
motor  vehicle  safety  standard  which 
should  be  worded  so  as  to  leave  no  doubt 
whether  a  particular  product  when  test- 
ed is  in  conformity.  Accordingly.  NHTSA 
intends  to  propose  in  the  next  few 
months,  as  part  of  a  comprehensive  re- 
vision of  the  lighting  standard,  that  all 
lighting  equipment  (other  than  a  Type 
2B  headlamp)  eventually  be  required  "to 
conform"  to  the  referenced  SAE  mate- 
rials. As  part  oi  the  agency's  plan,  Notice 
3  proposed  that  the  two-lamp  rectangu- 
lar system  "shall  conform"  with  SAE 
Recommended  Practice  J1132  as  of  the 
amendment's  proposed  effective  date — 
the  publication  date  of  the  final  rule. 

General  Motors  (QM)  has  objected  to 
this  aspect  of  the  proposal,  saying  that  It 
would  establish  a  more  stringent  stand- 
ard for  the  two-lamp  rectangular  system 


than  for  other  headlamp  systems.  Be- 
cause of  the  Importance  of  this  rule- 
making action  GM  has  asked  NHTSA  to 
change  the  proposal,  to  require  that  Type 
2B  headlamps  only  be  "designed  to  con- 
form". The  agency  agrees,  on  the  basis 
that  from  the  standpoint  of  regulatory 
symmetry  it  is  preferable  to  have  a  uni- 
form effective  date  on  which  all  light- 
ing "shall  conform".  In  addition  there 
are  certain  aspects  of  the  forthcoming 
major  Notice  which  would  affect  a  Type 
2B  headlamp  in  other  ways.  Accordingly 
the  agency  is  changing  Notice  3  to  pro- 
pose that  each  Type  2B  headlamp  shall 
be  "designed  to  conform"  to  SAE  Recom- 
mended Practice  J1132.  If  Standard  No. 
108  is  amended  to  allow  use  of  Type  2B 
headlamps,  then  a  further  proposal  will 
follow  in  due  course  that  a  IVpe  2B  head- 
lamp "shall  conform"  not  only  with  J1132 
but  also  with  the  photometries  and  other 
aspects  affecting  all  headlamps  that  may 
have  ben  proposed  in  the  interim. 

The  agency  is  also  providing  an  ad- 
ditional two  weeks  in  which  to  comment 
on  the  two -lamp  rectangular  headlamp 
proposal.  Comments  are  now  due  as  of 
the  close  of  business  June  25.  1976. 

In  consideration  of  the  foregoing,  iii 
FR  Doc.  76-10418  appearing  in  the  issue 
of  April  15.  1976,  the  phrase  "Each  Type 
2B  headlamp  shall  conform"  appearing 
at  the  beginning  of  the  final  sentence  of 
proposed  S4. 1.1.34(a)  Is  changed  to  read: 
"Each  Type  2B  headlamp  shall  be  de- 
signed to  conform  •  •  •  ." 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegatlonjs  of  aiithor- 
Ity  at  40  CFR  1.50  and  49  CFR  501.8) 

Issued  on  April  30, 1976. 

Robert  L.  Cartes, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(PR  Doc.7»-13255  PUed  5-3-76;6:10  pml 
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DEPARTMENT  OF  STATE 

ICM-6/61] 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 

Meeting 

The  Executive  Committee  of  the  Over- 
seas Schools  Advisory  Council,  Depart- 
ment ot  State,  win  meet  Thursday,  May 
37.  1976.  9:30  AM  in  the  Twelfth  Flo<n- 
Conference  Room  at  the  UjS.  Mission  to 
the  United  Nations.  799  United  Nations 
Plaza,  New  York.  New  York  10017. 

Agenda  Items  scheduled  for  dlscussl<m 
are  as  follows : 

L  Welcome  to  Council  Members  and 
Explanation  of  the  Purpose  of  the  Meet- 
ing 

n.  Status  Report  of  the  1975/1976 
Talr  Share"  Presentation 

DX  Proposed  Council  Activities  In  the 
Second  Phase  of  OSACs  Program  of  As- 
sistance to  the  Overseas  Schools  and  the 
U3.  Business  and  Foundation  Commu- 
nity 

A.  Progress  Report  Relating  to  Local 
Pund-Ralslng  Activities  Planned  by  the 
Schools  and  Participation  of  the  Re- 
gional Associations 

B.  Further  Discussion  of  Specific  Proj- 
ects to  Be  Undertaken  by  the  Council 

C.  Report  of  Membership  of  U.S.  Busi- 
ness tmd  Poimdation  Executives  on 
Boards  of  Directors  of  Overseas  Schools 
In  1975/1976  and  Encouragement  of 
Greater  Participation  Required  Because 
of  Second  Phase 

D.  Assistant  Secretary  John  M. 
Thomas'  Letter  to  U-S.  Chiefs  of  Mission 

E.  Council's  Letter  to  Heads  of  U^S. 
Business  Firms  and  Foundations 

rv.  Selection  of  Date  for  Pull  Councfl 
Meeting 

For  purposes  of  fulfilling  building  se- 
eority  requirements,  anyone  wishing  to 
attend  the  meeting  shoiJd  call  Ms.  Judy 
Knott.  OflBce  of  Overseas  Schools,  De- 
pfirtment  of  State,  Washington,  D.C., 
Area  Code  703-235-9600,  prior  to  May  27. 
The  public  may  participate  in  discus- 
sions, at  the  Chairman's  Instructions. 

Dated:  April  28, 1976. 

Ernest  N.  Mannino, 
Executive  Secretary, 
Overseas  Schools  Advisory  Council. 

|FR  Doc  76-13161  Piled  5-5-76;8:45  am] 


NW.,  Washington,  D.C.  The  meeting  will 
be  openl  to  the  public. 

The  Cecretary-General  of  the  Inter- 
governmental Maritime  Consultative  Or- 
ganization (IMCO)  has  approved  the 
convening  November  1-19,  1976,  In 
London  of  an  International  Conference 
on  Limitation  of  Liability  for  Maritime 
Claims.  The  purpose  of  the  Conference 
is  to  Infestigate  the  possible  adoption  of 
a  revised  Instrument  to  replace  the  1957 
Convention  relating  to  the  Limitation  of 
the  Liability  of  Owners  of  Sea-Going 
Ships.   I 

TTie  purpose  of  the  meeting  Is  to  soUcit 
points  of  view  to  be  considered  to 
formulating  the  UJS.  position  regarding 
the  Conference. 

Any  <]ue8tlons  concerning  this  meeting 
should  b«  directed  to  Mr.  John  R.  Crook. 
OfQce  of  the  Legsil  Adviser,  Department 
of  State  He  may  be  reached  by  telephone 
on  (areii  code  202)  632-1571. 

Comi|ients  from  the  public  will  be  wel- 
comed. 

John  P.  Stsinuxtz, 
Acting  Director, 
OMce  of  Maritime  Affairs. 

ApRlll27. 1976. 

IPR  I  oc  76-13163  Piled  5-5-76:8:45  am) 


ICM-«/53] 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordlnat- 
tog  Committee  will  be  held  at  10:00  ajn. 
on  Friday.  Jime  18.  1976,  In  Room  1408 
of  the  Department  of  State,  2201  C  Street. 


[CM-6/631 

INTERNATIONAL  TELEGRAPH   AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
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Meeting 


Department  of  State  announces 
Group  1  of  the  U.S.  CCITT 
Committee  will  meet  on  June  2, 
10:00  ajn.  In  Room  752  of  the 
Communications    Commission, 
St..  NW.,  Washington,  D.C.  Ttiis 
(Iroup  deals  with  U.S.  Government 
regulatory  aspects  of  international  tele- 
graph   and    telephone    operations    and 
tariffs 
The 
ment 


1  aeeting  will  consider  the  develop- 
a  U.S.  position  to  be  taken  at  an 
intemaltlonal  CCITT  meeting  now  sched- 
July    7-9,    1976    In    Geneva, 
on  the  question  of  the  inter- 
monetary  unit  to  be  utilized  in 
settlement  of  accounts  in  Intema- 
«lecommunlcations  relations, 
of  the  general  public  may  at- 
meetlng  and  join  in  the  dlscus- 
siibject  to  instructions  of  the  Chair- 
A  dmittance  of  public  members  will 
Ilmi^d  to  the  seating  available. 


Datep:  AprU28, 1976. 

Gordon  L.  Huffcutt, 
.  Vcting  Director,  Office  of  In- 
temationai    Communications 
Policy. 

|FR  ttoc.76-13162  Filed  5-5-76;8:45  am] 


[Public  Notice  CM-6/64] 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Fe<leral  AdviaoTy  Committee  Act. 
notice  is  given  that  the  Northwest  At- 
lantic Fisheries  Advisory  Committee  to 
the  Uj8.  Commissioners  to  the  Inter- 
national Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAP) ,  will  hold  a 
meeting  on  Tuesday,  May  25, 1976,  at  the 
John  P.  Kennedy  Federal  Building  in 
Boston,  Massachusetts. 

The  meeting  will  be  devoted  to  dis- 
cussions on  and  development  of  the  UJS. 
negotiating  position  for  the  Annual 
Meeting  of  ICNAP,  to  be  held  May  SI  to 
Jvine  23,  1976.  Pursuant  to  Section  4  of 
the  Northwest  Atlantic  Fisheries  Act  of 
1950,  which  provides  that  "the  Advisory 
Committee  •  •  •  shall  be  given  full  op- 
portunity to  examine  and  to  be  heard  on 
all  proposed  programs  of  Investigation, 
reports,  and  recommendations  of  the 
United  States  Commisisoners  •  •  •" 
the  members  of  the  Advisory  Committee 
will  examine  the  possible  positions  to  be 
taken  by  the  U.S.  Commissioners.  This 
discussion  will  necessarily  involve  discus- 
sion of  classified  national  security  in- 
formation related  to  the  Law  of  the  Sea, 
the  premature  disclosure  of  which  could 
reasonably  be  expected  to  cause  damage 
to  the  national  security  (pursuant  to 
Executive  Order  11652)  and  would  ad- 
versely affect  the  ability  of  the  US.  nego- 
tiators at  the  Annual  Meeting  to  achieve 
U.S.  fisheries  and  foreign  policy  objec- 
tives. As  It  has  been  determined  that 
the  meeting  will  Involve  discussion  of 
matters  exempt  from  public  disclosure 
imder  5  U.S.C.  552(b)(1)  and  that  the 
public  Interest  requires  that  such  dis- 
cussions be  withheld  from  disclosure,  the 
meeting  will  not  be  open  to  the  public. 

Dated:  May  3,  1976. 

Leo  N.  Schowengerdt,  Jr., 
Office  of  Oceans  and 
FisTieries  Affairs. 

IPR  Doc.76-13176  Filed  5-5-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

AC  ADAPTERS  FROM  JAPAN 

Antidumping;  Amendment  of  Withholding 
of  Appraisement  Notice 

A  "Withholding  of  Appraisement  No- 
tice" with  respect  to  AC  adapters  from 
Japan  was  published  In  the  Federal 
Register  of  AprU  8. 1976  (41  FJl.  14909). 

That  notice  is  hereby  smiended  by  de- 
leting the  last  sentence  of  the  first  para- 
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graph  and  inserting  the  following  sen- 
tence: 

"For  the  purposes  of  this  investigation, 
the  term  'AC  adapter'  does  not  Inclu'ie 
those  AC  adapters  physically  incorpo- 
rated into  another  finished  electronic 
product  prior  to  exportation  or  AC  adapt- 
ers not  physically  incorporated  into 
other  finished  products  but  included  in 
the  same  package  for  sale  at  unitary 
price."  ^ 

Dated:  May  3, 1976. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc  76-13167  Filed  5-5-76; 8: 45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  NET  TECHNI- 
CAL ASSESSMENT  TASK   FORCE 

Cancelled  Meeting 

The  Defense  Science  Board  Net  Tecli- 
nical  Assessment  Task  Force  cancels  its 
meeting  scheduled  for  5  and  6  May  1976 
at  the  Central  Intelligence  Agency. 
Langley,  Virginia,  as  published  in  the 
Federal  Register  of  April  9,  1976  (FR 
Doc.  76-10225). 

Dated:  May  4, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

[PR  DOC.76-1S460  FUed  5-6-76;  11 :32  am | 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL; 
ARMED  CAR  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the 
Armored  Car  Committee  of  LEAA's  Pri- 
vate Security  Advisory  Council  (PSAC) 
will  meet  Monday  and  Tuesday,  May  24 
&  25,  1976.  The  meeting  will  convene  at 
9:30  a.m.  May  24  in  the  13th  Floor  Con- 
ference Room  at  LEAA  Headquarters, 
633  Indiana  Avenue,  N.W.,  Washington. 
D»C.  The  meeting  is  scheduled  to  adjourn 
by  Noon,  May  25. 

This  will  be  the  first  meeting  of  this 
new  PSAC  Committee.  The  Committee 
has  been  established  to  examine  the 
specific  nature  of  crime  prevention  serv- 
ices rendered  by  the  armored  car  in- 
dustry, to  identify  problem  areas,  and  to 
make  recommendations  to  alleviate  these 
problems.  At  this  organizational  meeting, 
the  Committee  will  be  introduced  to  the 
work  of  the  PSAC,  will  consider  the 
specific  functions  and  needs  of  the  In- 
dustry, and  will  begin  to  address  its  as- 
signment. The  meeting  will  be  open  to 
the  public. 

For  further  information,  please  con- 
tact: Mr.  Irving  Slott,  Director,  Program 
Evaluation  and  Monitoring  Staff,  Office 
of    Regloneil    Operations,    LEAA,    633 


Indiana  Avenue,  N.W.,  Washington,  D.C, 
20531.  202/376^3830. 

Jay  a.  Brozost, 
Attorney-Advisor, 
Office  of  General  Counsel. 
[PR  Doc .76- 13 189  Piled  5-5-76; 8:45  am] 


PRIVATE  SECURITY  ADVISORY  COUNCIL; 
LAW  ENFORCEMENT/PRIVATE  SECU- 
RITY RELATIONSHIPS  COMM. 

Meeting 

Notice  is  hereby  given  that  the  Law 
Enforcemment/ Private  Security  Rela- 
tionships Committee  of  LEAA's  Private 
Security  Advisory  Council  (PSAC)  will 
meet  Thursday  and  Friday.  May  27  & 
28,  1976.  The  meeting  will  convene  at 
9:30  a.m.  May  27  in  the  River  Room, 
Jacksonville  Hilton  Hotel,  565  So.  Main 
Street,  Jacksonville,  Florida.  The  meet- 
ing is  scheduled  to  adjourn  by  Noon,  May 
28. 

The  Committee  will  continue  to  de- 
velop its  study  Qf  the  relationships  be- 
tween public  law  enforcement  and  pri- 
vate security.  Specific  agenda  items  In- 
clude: development  of  a  model  code  of 
ethics  for  private  security  personnel;  re- 
view of  a  working  paper  on  scope  of  legal 
authority  for  private  security;  and  ex- 
amination of  areas  of  conflict  between 
public  law  enforcement  and  private  se- 
curity. The  meeting  will  he  open  to  the 
public. 

For  further  information,  please  con- 
tact: Mr.  Irving  Slott,  Director,  Program 
Evaluation  and  Monitoring  Staff.  Office 
of  Regional  Operations,  LEAA,  633  In- 
diana Avenue.  N.W..  Washington,  D.C. 
20531    202/376-3830. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 

(PR  Doc.76-13188  Piled  5-6-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

SALMON   DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  PubUc  Law  92-463.  that  a  meeting 
of  the  Salmon  District  Multiple  Use  Ad- 
visory Board  will  be  held  beginning  at 
8:00  A.M..  June  10,  1976,  at  Challis. 
Idaho. 

The  Advisory  Board  was  established  to 
advise  the  Salmon  District  Manager  on 
matters  relating  to  the  use,  management, 
protection,  and  disposition  of  lands  and 
resources  administered  by  the  Bureau  of 
Land  Management  within  its  Salmon 
District  of  Idaho. 

The  purpose  of  the  meeting  is  to  tour 
the  diallis  Planning  Unit'  and  familiar- 
ize the  Board  members  with  the  resources 
that  are  considered  in  the  Challis  Plan- 
ning Unit  Grazing  Environmental  Im- 
pact Statement 

The  meeting  Is  open  to  the  public. 
It  Is  expected  that  10  persons  will  be  able 


to  attend  Uie  session  in  addition  to  the 
Board  members.  Such  persons  must  pro- 
vide their  own  transportation  on  the 
tour.  Interested  persons  may  make  writ- 
ten requests  for  attendance  to  the  Ad- 
visory Board.  Such  requests  should  be 
made  to  the  official  listed  below  at  least 
10  days  prior  to  the  meeting.  Time  will 
be  made  avaUable  from  4:30  to  5:00 
P.M.  for  interested  persons  to  make 
statements  to  the  Advisory  Board. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Harry 
R.  Finlayson.  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  430,  Sal- 
mon, Idaho  83467,  telephone  208-756- 
2201.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and  copy- 
ing 2  weeks  after  the  meeting  at  the  Sal- 
mon District  Office,  Highway  93  South, 
Salmon.  Idaho. 

Harry  R.  Finlayson, 
District  Manager. 

(PR  Doc. 76- 13155  Filed  5-5-76; 8: 45  am| 


COOS    BAY    DISTRICT   ADVISORY    BOARO 
Meeting 

Notice  Is  hereby  given  that  the  Coos 
Bay  District  Advisory  Board  will  meet  on 
June  2,  1976,  commencing  at  10:00  a.m., 
in  the  Coos  Bay  District  Office.  Bureau  of 
Land  Management.  333  South  Fourth 
Street.  Coos  Bay,  Oregon.  The  agenda 
for  the  meeting  Includes  a  review  of  the 
Transition  Quarter  Timber  Sale  Plan 
and  salvage  program,  tree  Impwovement 
activities,  YCC  camp  progress,  oil  and 
gas  environmental  analysis  record,  and  a 
discussion  of  public  interaction  with  the 
planning  system. 

The  meeting  will  be  open  to  the  public. 
It  will  be  held  in  a  room  accommodating 
80  people.  In  addition  to  discusion  of 
agMida  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair- 
man or  district  manager  prior  to  the 
meeting,  to  aid  In  scheduling  the  time 
available.  Any  toterested  person  may  file 
a  written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman 
in  care  of:  Coos  Bay  District  Manager, 
P.O.  Box  1139,  Coos  Bay,  Oregon  97420. 

Dated:  April  28, 1976. 

Edward  G.  Stattber. 
Coos  Bay  District  Manager. 

(PR  Doc  76-13196  Piled  5-5-76;8:45  ami 


GRAND  JUNCTION,  COLORADO 
District  Advisory  Board  Meeting 

Notice  Is  hereby  given  that  the  Grand 
Junction  District,  Bureau  of  Land  Man- 
agement, Multiple  Use  Advisory  Board 
will  meet  June  29  and  30,  1976. 

The  meeting  will  begin  at  8:00  a.m , 
June  29,  1976,  in  the  3rd  fioor  courtroom 
of  the  Federal  Building.  4th  and  Rood, 
Grand  Junction,  Colorado. 

The  agenda  for  the  meeting  Includes  a 
thorough  study  of  the  management  of  j 
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rivers  In  the  Grand  Junction  District. 
To  achieve  this,  a  one-day  trip  will  be 
taken  down  the  Colorado  River  followed 
by  an  indoor  meeting  on  June  30  to  de- 
velop recommendatlcms  on  river  man- 
agement to  the  District  Manager. 

CXher  items  on  the  agenda  will  In- 
clude consideration  of  projects  for  which 
advisory  board  funds  will  be  expended, 
and  a  general  report  on  the  static  of 
district  programs. 

The  meeting  on  June  30  Is  open  to  the 
public.  It  will  begin  at  8 : 30  ajn.  and  also 
be  held  at  the  location  given  before.  The 
river  trip  on  June  29  will  be  limited  to 
advisory  board  members  and  Bureau  of 
Land  Management  employees  due  to 
limited  accommodations  on  the  river 
trip.  Interested  persons  may  make  brief 
oral  presentations  to  the  Board  on 
Jime  30  or  file  written  statements.  Per- 
sons who  wish  to  make  oral  statements 
should  notify  the  Grand  Junction  EHs- 
trict  Manager,  P.O.  Box  1509,  Grand 
Jimction,  Colorado  81501  (Phone  303/ 
242/'8515)  prior  to  the  meeting. 

D.U^K  R.  AlTDRUS, 

state  Director. 

IFR  Doc.76-13197  Piled  5-5-76:8:45  am) 


|Nev-036338) 

NEVADA 

Request  for  Renewal,  in  Part,  of  Wittidrawn 
Lands  and  Request  for  Withdrawal  of  Ad^ 
ditional  Lands 

April  28, 1976. 

The  Corps  of  Engineers  on  behalf  of 
the  Department  of  the  Air  Force  has  filed 
the  above  application  for  renewal  of  the 
withdrawal  authorized  by  Public  Law 
87-310,  approved  September  26,  1961, 
as  to  the  lands  described  below.  The 
lands  will  continue  to  be  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  Including  the  mining 
and  mineral  leasing  laws  and  disposals 
of  materials  under  the  Act  of  Jtily  31, 
1947,  as  amended  (30  UJS.C.  601.  602). 

Mount  Diablo  Mxxidian,  Nevada 

T.  15  S.,  B.  57  K.,  (TJn«urvey«d) 

Sees.  1-36,  Incl.; 
T.  16  S.,  B.  67  K..  (Unsvirveyed) 

Sees.  1-6,  Incl.; 

Sec.  7,NEV4: 

Sees.  8-16,  Incl.; 

Sec.  17,  NE%: 

Sec.  20,  SE%SWV4.  SiiSE>4; 

S«c.21,NEi4.SW%3W>4: 

Sees.  22-26,  Incl.; 

Sec.  27,  NE>4: 

Sec.  28,NW>4NW^4; 

Sec.  29,  NViNEV*.  NBViNW^4; 

Sec.  35,  NE',  4; 

Sec.  36. 
T.  15  S.,  B.  68  E.,  (Unsurveyed) 

Sees.  1-36,  Incl.; 
T.  16  S.,  B.  58  E.,  (Unsurveyed) 

Sees.  1-7,  Incl.; 

Bec.s.irnVt.Bhi: 

Sec."  16,  W',i; 
Sees.  17-21,  Incl.; 
Sec.  22,  SWV4: 
Sees.  27-34,  Incl.; 
T.  17  8..  B.  68  E, 
S«cs.  1-4,  Incl.; 
S«o.  6,  NEV4: 
84C  9   KKV4! 
Bee  lb.  N%.'N>/aSW^.  8BVkSW54.  8E%; 


Sees.  IL 
Sec.  1 
Sec.  14, 
Sec.  1 


The 
79,800 
63,274 
tional 

In 
the  w 
Irom 
the  pub 
ing  anc 
posals 
Julj-  31 


nrea  described  aggregates  about 
icres,   of   which   approximately 
jcres  are  within  the  Desert  Na- 
^yildlife  Range. 

,  the  appUcant  requested 

it^drawal  of  the  following  land 

forms  of  appropriation  under 

ic  land  laws,  including  the  mln- 

mineral  leasing  laws  and  dls- 

materials   under  the  Act  of 

1947. 


all 
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and  12; 

NW%; 
NV4,NE148W^4,SE'^; 


area     contains     approximately 
of  land  within  the  Desert 
Wildlife  Range, 
applicant  desires  the  continued 
lands  now  withdrawn  and  the 
ands    to   support    the    Tactical 
Weapon    Center's    Operational 
Evaluation  Mission  at  Nellis 
Base, 
before  June  7,  1976  all  persons 
to  submit  comments,  sugges- 
objections  In  connection  with 
pro^sed  actions  may  present  their 
writing  to  the  undersigned  of- 
he  Bureau  of  Land  Management, 
of  the  Interior,  300  Booth 
:  leno,  Nevada  89509. 
uuthorized  officer  of  the  Bureau 
Management   wUl   undertake 
injkrestigatlons  as  are  necessary  to 
the  existing  and  potential  de- 
the  lands  and  their  resources, 
luthorized  officer  will  also  pre- 
report  for  consideration  by  the 
of  the  Interior  who  will  rec- 
to the  Congress  whether  the 
sl^ould  be  withdrawn  as  requested, 
citcumstances   warrant,    a   public 
will  be  held  at  a  convenient  time 
e  which  will  be  announced. 


piqc 

W.  J.  Malencik, 
Chief. 
DiiHsion  of  Technical  Services. 

IFB  r  oc.76-13198  Piled  5-5-76:8:45  am) 


REODI  ^G   DISTRICT  ADVISORY  BOARD 


The  first  day  of  the  meeting,  June  2, 
will  Involve  the  field  examination  which 
will  commence  at  8:00  ajn.  from  the 
Miner's  Inn  parking  lot.  Members  of  the 
public  wishing  to  participate  in  the  field 
trip  must  furnish  their  own  transporta- 

tlMl. 

On  Jime  3,  a  meeting  will  be  held  at 
the  Elks  Club,  starting  at  8:00  a.m.  for 
the  purpose  of  presenting  the  following 
topics:  Shasta-Clear  Creek  Planning 
Unit  Management  Framework  Plan  Step 
1  update;  staff  briefings  pertaining  to 
proposed  recreation  management  along 
the  Klamath  and  Sacramento  Rivers; 
staff  summary  statements  on  the  Tule- 
lake  remnant  tracts;  ad  hoc  committee 
meetings  and  a  business  meeting.  A  full 
day  is  anticipated. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  between 
12:30  and  1:30  pjn.  on  Thursday,  June  3, 
for  brief  formal  statements  by  members 
of  the  public.  Such  statements  should  be 
limited  to  matters  set  forth  In  the  agenda. 

Those  wishing  to  make  an  oral  state- 
ment on  agenda  topics  should  notify  the 
Redding  District  Manager,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001.  by  close  of 
business  May  19,  1976.  Any  Intersted  per- 
son or  organization  may  file  a  written 
statement  with  the  board  for  Its  con- 
sideration. Such  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to  the 
Redding  District  Manager,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001. 

P\uiJier  Information  concerning  the 
meeting  may  be  obtained  from  Mr.  Art 
Derby.  PuWlc  Affairs  Officer,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001.  His  telephone 
number  is  (916)  246-5325. 

Stanley  D.  Bittzer, 
Redding  District  Manager. 

[FB   Doc.76-13212   Piled   6-5-76:8:45   am) 


Meeting 


Is  hereby  given  that  the  Redding 
Multiple  Use  Advisory  Board  of 
of  Land  Management  will 
Yreka,  California,  June  2  and  3, 
two  day  meeting  will  be  de- 
field  examination  of  certain  U.8. 
of  Reclamation  withdrawn  tracts 
land  In  the  Tulelake  Basin,  a 
of -the  Clear  Creek -Shasta 
1.  a  discussion  of  recreation 
proposals  on  National  Re- 
l&nds  located  along  the  Klamath 
ind  a  concluding  staff  briefing 
he  Sacramento  River  recreation 
jment  proposals. 


[Uteh  33194] 

UTAH 
Application 

April  29,  1976. 
Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
Robert  Wise,  an  Individual,  has  applied 
for  a  gas  pipeline  right-of-way  across 
the  following  lands : 

Salt  Lake  Meridian,  Utah 

T.  20  S  ,  B.  24  E.. 

Sec.  31,  SW'/4NE>4,  SW%. 

The  pipeline  will  convey  gas  from  Wen 
WK  No.  2  located  in  Section  1,  T.  21  S., 
R.  23  E.,  to  the  Northwest  natural  gas 
pipeline  located  in  the  SW%NE14. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  \he  preparation  of  envi- 
ronmental and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  approved,  and  tf  so,  under 
what  terms  and  conditions. 
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Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
Manager,  Bureau  <rf  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard, 
State  Director. 

IPB  Doc.76-13199  Piled  5-5-76:8:45  am] 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Appalachian  Na- 
tional Scenic  Trail  Advisory  Council  will 
be  held  at  9  A.M..  E.S.T..  on  May  24. 
1976,  at  the  Overlook  Lodge.  Bear  Moun- 
tain State  Park.  Bear  Mountain,  New 
York. 

The  Council  was  originally  established 
by  Public  Law  90-543  to  meet  and  con- 
sult with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  adminifitration  of  the  Ap- 
palachian National  Scenic  Trail,  includ- 
ing the  selection  of  rights-of-way  and 
standards  for  the  erection  and  mainte- 
nance o'f  markers  along  the  Trail.  It  was 
rechartered  by  the  Secretary  of  the  In- 
terior on  February  24,  1975,  under  the 
authority  of  Public  Law  91-383. 

The  purpose  of  the  Council  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public,  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  members 
of  the  public  on  problems  and  programs 
pertinent  to  the  Appalachian  National 
Scenic  Trail.  The  purpose  of  this  meeting 
is  as  follows:  (1)  to  review  Trail  protec- 
tion priorities;  (2)  to  disctiss  Trail  pro- 
tection strategies ;  (3)  to  discus.s  research 
needs;  (4)  to  review  relocation  proce- 
dures; and  (5)  to  discuss  the  Council  or- 
ganization. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any  person 
may  file  vrith  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  will  wish 
to  submit  written  statements,  may  con- 
tact David  A.  Richie,  Project  Msmager, 
Appalachian  Trail  Project  OfBcei,  c/o 
Boston  National  Historic  Park,  Charles- 
town  Navy  Yard,  Boston,  MA  02129,  at 
(617)    242-1730. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  four  weeks 
after  the  meeting  at  the  above  address, 
and  also  at  the  Headquarters  of  the  Afh 
palachlan  Trail  Conference,  Box  236. 
Harpers  Ferry.  West  Virginia  25425. 
Copies  of  the  Minutes  may  also  be  ob- 
tained by  msLll  by  writing  to  the  National 
Park  Service  In  Boston. 

Dated:  April  19. 1976. 

Davd)  a.  Richik. 
Project  Manager,  Appalachian  TraiL 

fWR  DOC.76-1S136  FUed  6-6-7«;8:48  am] 


CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
May  22.  1976.  at  9  am.,  at  the  Stephen 
Mather  Training  Center,  Harpers  Ferry. 
West  Virginia. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows; 

Miss  Nancy  Long  (Chairman),  Glen  Echo, 
Maryland. 

Mrs.  Anthony  C.  MoreUa,  Bethesda.  Mary- 
land. 

Mr.  Donald  FYush,  Hagerstown,  Maryland. 

Honorable  Vladimir  A.  Wahbe,  Baltimore, 
Maryland. 

Mr.  Anthony  Abar,  Annapolis,  Maryland. 

Mrs.  John  L.  Melnlck,  Arlington,  Virginia. 

Mrs.  Dorothy  Orotoa.  Arlington,  Virginia. 

Mr.  Bxirton  C.  English,  Berkeley  Springs, 
West  Virginia. 

Mr.  Henry  W.  Miller,  Jr..  Paw  Paw,  West 
Virginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr,  Washington, 
D.C. 

Mr.  Joseph  H.  Cole,  Washington,  DC. 

Mr.  Bonald  A.  Clltea,  La  Vale,  Maryland. 

Mrs.  Mary  Mlltenberger,  Cumberland,  Mary- 
land. 

Dr.  James  H.  Gilford,  Frederick,  Maryland. 

Dr.  Kenneth  Bromfleld,  Frederick,  Maryland. 

Mr.  Grant  Conway,  Brookmont,  MaryleJid. 

Mr.  Edwin  P.  Wesely,  Chevy  Chase,  Mary- 
land. 

Mr.  John  C.  Frye,  Gapland,  Maryland. 

Mr.  Borne  F.  Srhwagel,  KeedysvUle,  Mary- 
land. 

The  matters  to  be  discussed  at  this 
meeting  include : 

1.  Potomac  River  Canoe  Trip. 

2.  Potomac  River  Legislation. 

3.  Western  Maryland  Railway  Aban- 
donment. 

4.  Legislation     to     Dedicate     C&O 
Canal  NHP  to  Justice  Douglas. 

5.  C&O  Canal  22nd  Annual  Reunion 
HQce. 

6.  Montgomery  County  AWT— Dlcjker- 
son  Proposal 

7.  Status  of  General  Plan 

8.  Status  of  Interpretive  Prospectus 

9.  Status  of  JeUystone  Park  Permit 

10.  Status  (rf  Land  Acquisition 

1 1.  Status  ot  Canal  Budget 

12.  Status  of  Abner  Cloud  House 

13.  Recommendation  on  Guidelines  f<ar 
Use  of  Buildings  along  the  Canal 

14.  Status — Canal  Construction  Proj- 
ects 

15.  Superintendent's  Report 

16.  Coxmty,  State,  and  D.C.  Reports 
The  meeting  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  for  ac- 
commodating members  of  the  public  are 
limited  and  it  Is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 


statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  Area  Code  202-426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing, at  the  OflBce  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW  , 
Washington,  D.C. 

Dated:  April  21, 1976. 

Mantis  J.  Fish,  Jr., 
Director,  National  Capital  Parks. 

(FB  Doc.78-13134  Filed  5-5-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SAVAGE  RUN  UNIT;   MEDICINE  BOW 
NATIONAL  FOREST 

Availability    of    Draft    Combined    Environ- 
mental Statement  and  Land  Use  Plan 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  and  combined  land 
use  plan  for  the  Savage  Run  Unit  of  the 
Medicine  Bow  National  Forest.  The  For- 
est Service  report  number  Is  USDA-PS- 
R2-DES(Adm)  FY-76-09. 

The  environmental  statement  concerns 
the  proposed  action  to  Implement  a  re- 
vised land  use  plan  (Multiple-Use  Plan) 
for  the  18.900  acre  Savage  Run  Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  29, 1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

trSDA.  Foreat  Service,  So.  Agrlciilture  Bldg., 
Boom  3230,  12tli  St.  &  Independence  Ave, 
SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Senrtc*,  11177  West  8th  Av«nti», 
P.O.  Box  25127,  Denver,  Colorado  80225. 

USDA,  Forest  Service,  Medicine  Bow  National 
Forest.  605  Skyline  Drive,  Laramie,  Wyo- 
ming 82070. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Alan  R.  Duhn- 
krack.  Forest  Supervisor;  605  Eftcyllne 
Drive.  Laramie.  Wyoming. 

Copies  of  the  combined  environmental 
statement  and  land  use  plan  have  been 
sent  to  various  Federal,  State,  and  local 
agencies  as  outlined  In  the  CEQ  Guide- 
lines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  whi<^ 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Alan  B. 
Duhnkrack,  Forest  Supervisor.  USDA 
Forest  Service;  605  Skyline  Drtra, 
Laramie,    Wyoming    82070.    Commenti  i 
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must  be  received  by  Junar29,  1976,  In  or- 
der to  be  considered  terthe  preparation 
of  the  final  envlronm^tal  statement. 

Dated :  April  29,  1976 

Alan  R.  Dtthnkbacx, 
Forest  Supervisor. 

|FR  Ooc.76-13151  Filed  S-5-76;8:46  am] 


MT.   WELBA   LAND   USE   PLAN 

Cancellation  of  Notice  of  Availability  of 
Final  Environmental  Statement 

Notice  of  availability  of  a  final  envi- 
ronmental statement  for  the  Mount 
Welba  Land  Use  Plan  on  the  Routt  Na- 
tional Forest  was  published  in  the  Fed- 
eral Register,  Thursday,  4/29/76,  Vol. 
41,  No.  84,  page  number  17951.  The  avail- 
ability of  this  environmental  statement 
has  been  canceled  until  future  notice. 

Dated:    April  29,  1976 

J.  Merle  Prince, 
Forest  Supervisor. 

|FR  Doc  76-13152  FUed  5-5-76;8:45  am) 


OIL  &  GAS  LEASE   APPLICATION: 
EXPLORATION  &  DEVELOPMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102<2^iC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Oil  L  Gas  Lesise 
Applications  Exploration  &  Develop- 
ment, Forest  Service  Report  Number 
USDA-FS-Rl  <  10)  -FES-Adm-75-1 1. 

The  environmental  statement  con- 
cerns the  oil  and  gas  lease  applications 
on  236,000  acres  of  National  Forest  lands, 
Flathead  National  Forest,  Flathead 
County,  Montana.  The  action  in  this 
statement  consists  of  Forest  Service  rec- 
ommendations to  the  U.S.  Department  of 
Interior.  Bureau  of  Land  Management. 
State  Office  in  Billings,  Montana.  The 
recommendations  are  as  foUows:  The 
denial  of  leases  on  approximately  53,000 
acres;  the  granting  of  leases  with  spe- 
cial stipulations  on  approximately  59,000 
Bcres;  tlie  granting  of  leases  with  a  no- 
surface  occupancy  stipulation  on  ap- 
proximately 32.000  acres;  and  the  de- 
ferment of  the  leases  on  approximately 
92,000  acres. 

This  final  environmental  statement 
wafi  transmitted  to  CEQ  on  April  30, 
1976.   \ 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12U>  St.  &  Independence 
Ave.,  8.W.,  Washington,  DC  20250. 

t;SDA,  Forest  Service,  Northern  Region,  Fed- 
eral BuUdlng,  Missoula,  IIT  69801. 

tJSDA,  Forest  Service,  Flathead  National 
Forest.  290  North  Main  Street.  KallspeU, 
MT  59901. 

tJSDA,  Forest  Service,  Glacier  View  Ranger 
Station,  Coliimbla  Falls,  MT  59912. 

TTSDA,  Forest  Service,  Spotted  Bear  Ranger 
Station.  Hungry  Horse,  MT  59919. 

USDA,  FOTest  Service,  Hrxngry  Horse  Ranger 
Statton,  Hungry  Horse,  MT  59919. 


NOTICES 

Imlted  number  of  single  copies  are 
available  upon  request  to: 


USDi. 
Po« 

Ml 


Poiest 


Co  pies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

D^ted:  AprU  30, 1976. 

Robert  S.  Gibson,  Jr., 
Acting  Forest  Supervisor, 
Flathead  National  Forest. 

IFte  Doc  76-13153  FUed  5-5  76;8:45  am] 


land 
Unit 


Forest    Service,    Flathead    National 
290  North   Main   Street,   KaJJfpell, 
59901. 


MEADOWS  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Puksuant  to  Section  102(2)  (Cj  of  the 
Nati<inal  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Meadows 
Planning  Unit,  Payette  NatitMial  py>rest, 
Idaho.  The  Forest  Service  report  number 
is  U£DA-FS-FES  (Adm)  R4-76-6. 

Th ;  environmental  statement  identifies 
and  ( evaluates  the  probable  effects  of  the 
use  plan  for  the  Meadows  Planning 
on  the  Payette  National  Forest.  The 
pun>Kse  of  the  plan  is  to  allocate  Na- 
tional Forest  lands  within  tlie  planning 
unit  \o  specific  uses  and  activities  and  re- 
conillcts;  establish  objectives  of 
management;  meet  the  basic  require- 
menls  of  law,  regulations,  and  policies; 
docunent  management  direction,  man- 
ager ent  decisions,  and  necessary  coordl- 
natic  n  between  resource  uses ;  provide  for 
the  protection,  use.  and  development  o<f 
the  v  arious  resources  within  the  planning 
unit;  and  resolve  the  future  status  of 
sever  al  inventoried  roadless  areas. 

This  final  environmental  statement 
was  t  ransmitted  to  CEQ  on  April  29, 1976. 

Co  Mes  are  available  for  inspection  dur- 
ing rfegrular  working  hours  at  the  f<dlow- 
Ing  l<>cations: 

USDA,    Forest    Service,    South    Agriculture 

Bide.,  Room  3230,  12th  St.  and  Independ- 

endB  Ave.,  S.W..  Washington,  D.C.  20260. 
Reglopal  Planning  Office,  USDA,  Forest  Serv- 

ice,r324-25th  Street,  Ogden,  Utah  84401. 
Por€«»   Supervisor,   Payette   National   Forest, 

Forfest    Service    Building,    P.O.    Box    1026, 

Mc^l.  Idaho  83638. 
Dlstrfict  Ranger,  McCall  Ranger  District.  Mc- 

Call,  Idaho  83638. 
District  Ranger,  New  Meadows  Ranger  Dls- 

trlot,  New  Meadows,  Idaho  83664. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Sup«'- 
vlsor  I  William  B.  Sendt,  Payette  National 
Poreit,  Forest  Service  Building,  P.O.  Box 
1026,  McCaU.  Idaho  83638. 

Co  )les  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  1  acal  agencies  as  outlined  in  the  CEQ 
Guld  illnes. 

DaM:  April  29,  1976. 

P.  M.  Rees, 
Director,  Regional  Planning 
and  Budget. 

|PR   Doc.76-13191    Piled    5-6-76;a;45   ami 


RED  RIVER  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Piu^uant  to  Section  102<2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Land  Use 
Plan — Red  River  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-Rl 
(17)  -FES-Adm-76-1 1 . 

The  environmental  statement  concern.^ 
the  proposed  implementation  of  a  multi- 
ple use  plan  for  the  Red  River  Planning 
Unit,  Red  River  Ranger  District,  Nez- 
perce  National  Forest,  Idaho  Coimty, 
Idaho.  Approximately  88.060  acres  of  Na- 
tional Forest  land  are  affected.  Portions 
of  four  roadless  areas  totalling  approxi- 
mately 23,120  acres  lie  within  the  plan- 
ning unit.  This  plan  provides  a  detailed 
assessment  of  resources  and  management 
opportunities  for  the  planning  imit.  In  It 
are  developed  management  constraints, 
alternatives  for  resource  allocation  and 
management  and  detailed  management 
guidance. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  29, 1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12tb  St.  &  Independence 
Ave.  8W ,  Washington,  D.C.  20250. 

USDA,  Forest  Sevlce,  Northern  Region.  Fed- 
eral  Building,   Missoula,   MT   69801. 

USDA,  Forest  Service,  Nezpcrce  National 
Forest,  319  E.  Main,  QrangevUle,  Idaho 
83530. 

USDA,  Forest  Service.  Red  River  Ranger 
Station,   Elk   City.  Idaho   83525. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA.  Forest  Service,  Nezperce  National 
Forest,  319  B.  Main,  Orangeville,  Idaho 
83530. 

USDA,  Forest  Service,  Red  River  Ranger 
Station,  Elk  City,  Idaho  8362S. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  tn  the 
CEQ  guidelines. 

Donald  L.  Biddison, 

Forest  Supervisor, 
Nezperce  National  Forest. 

April  29,  1976. 
(FR  Doc.76-1319a  FUed  5-6-76;8:45  ami 


SHOSHONE  NATIONAL  FOREST 
LIVESTOCK  ADVISORY   BOARD 

Meeting 

The  Shoshone  National  Forest  Live- 
stock Advisory  Board  will  meet  at  the 
Holiday  Inn  In  Thermopolls,  Wyoming 
at  1:00  p.m.,  Friday.  May  28.  1976. 

The  purpose  of  the  meeting  is  to  give 
board  members  an  opportunity  to  pre- 
sent recommendations  from  Individual 
grazing  associations  relative  to  livestock 
management  and  to  discuss  Forest  policy 
on  administration  of  grazing  permits  and 
other  current  items  of  interest  on  the 
Forest. 

TTie  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  noil- 
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f  y  Forest  Supervisor  John  Mumma.  Cody, 
Wyoming  82414.  or  call  587-4297. 

The  chairman  will  provide  time  for 
the  public  to  present  oral  statemCTits  azid 
ask  pertinent  questions  at  the  conclu- 
sion of  the  business  meeting. 

Dated:  April  26,  1976. 

JOHK  W.  MtTMMA, 

Forest  Supervisor. 
(PR  Doc.76-13193  Filed  5-5-76;8:46  am] 


(Catalog  of  Federai  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  at  Duty-Free 
Educational  and  Scientific  MaterttOa.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FB  Doc.7e-13131  FUed  6-5-76; 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  ROCHESTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  declsioii  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington. DC.  20230. 

Docket  number:  76-00254.  Applicant: 
University  of  RochestCT  School  of  Medi- 
cine and  Dentistry,  Dept  of  Radiology. 
601  Elm  wood  Avenue.  Rochester,  New 
York  14642.  Article:  Rotex— Instrument 
for  cytology.  Manufacturer:  Ursus  Kon- 
sult  AB,  Sweden.  Intended  use  of  article; 
The  article  Is  intended  to  be  used  for 
research  on  cells  of  human  lungs  and 
lymph  nodes.  Searches  will  t>e  conducted 
for  malignant  or  other  Irregular  cells 
for  early  recognition  of  cell  problems 
with  resultant  early  treatmoit  The  arti- 
cle will  also  be  used  In  connection  with 
the  training  and  education  of  radiology 
residents. 

COMMENTS :  No  comments  have  been 
received  with  respect  to  this  {«>plicatlon. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  "nie  foreign 
article  is  equipped  with  an  indwelling 
needle  screw  which  Increases  the  number 
of  cells  gathered  in  a  biopsy.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
advises  in  its  memorandum  dated  April 
12,  1976  that  (1)  the  feature  described 
above  Is  pertinent  to  the  applicant's  In- 
tended purposes  and  (2)  It  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  Intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
li  Intended  to  be  osed.  which  Is  betng 
mantifaetured  In  ttie  United  States. 


KENTUCKY  BAPTIST  HOSPITAL  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
(rf  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  Intended  to  be  used  Is  be- 
ing manufactured  In  the  United  States. 
Such  comments  must  be  filed  In  triplicate 
with  the  Director.  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams, Washington,  D.C.  20230,  on  or  be- 
fore May  26, 1976. 

Amended  regulations  Issued  under 
cited  Act,  (40  F-R.  12253  et  seq,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00370.  Applicant: 
Kentucky  Baptist  Hospital,  810  Barret 
Avenue,  Louisville,  Kwitucky  40204. 
Article:  EMI  Scanner  with  Magnetic 
Tape  System  and  Diagnostic  Display 
CJtmsole.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  for 
the  Investigations  of  brain  tumors, 
hematomas  and  atrophy.  A  study  will  be 
made  as  to  the  way  malignant  tumors 
extend  Into  different  areas  of  the  brain 
In  an  effort  to  determine  whether  or  not 
they  follow  the  pathways  of  the  nerve 
tracts  In  the  brain.  In  addition,  the 
article  will  also  be  used  for  educating  the 
entire  Greats  Louisville  medical  com- 
munity In  the  indications  for  computer- 
ized X-ray  tomography  examination  and 
the  benefits  to  the  patient  which  may  be 
derived.  Application  received  by  Com- 
missioner of  (Customs:  April  8,  1976. 

Docket  number:  76-00371.  Applicant: 
University  of  Illinois — Urbana-Cham- 
palgn  Campus.  Purchasing  Division,  223 
Administration  Bldg.,  Urbana,  IlL  6180L 
Article:  Wlndowless  Helium  Resonance 
Lamp  with  Gas  Manifold.  Manufacturer: 
University  of  Slnkc^lng.  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  angularly  resolved 
photo-emission  exijeriments  on  layer 
crystals  such  as  TIS,,  TtSc  Studies  will 
be  carried  out  on  band  structure  and 
charge  density  wave  phenomena.  Work 
Is  being  done  by  Ph.D.  candidate  as  part 


of  thesis  research  and  physics  course. 
Physics  497.  Application  received  by 
Commissioner  of  Customs:  April  13. 1978. 

Docket  niunber:  76-00372.  Applicant: 
Westlnghouse  Hanford  Company,  P.O. 
Box  1970,  Richland,  Washington  99352. 
Article:  Automatic  Sparking  Ion  Source 
Flange  Assembly  to  fit  existing  JMS-01- 
B  Mass  Spectrometer  and  Glove  Box. 
Manufacturer:  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  control  the  high  voltage  spark 
on  the  spark  source  mass  spectrograph 
which  Is  used  for  the  analysis  of  many 
different  sample  types.  Application  re- 
ceived by  Commissioner  of  CTustoms: 
April  13.  1976. 

Docket  number:  76-00373.  Applicant: 
University  of  Michigan.  Great  Lakes  Re- 
search Division,  Inst,  of  ScL  &  Tech- 
nology Bldg.,  Ann  Arbor,  MI  48109. 
Article:  Ultramlcrotome,  Model  LKB 
8800A  and  accessories.  Manufacturer: 
T.TTR  Produkter  AB.  Sweden.  Intended 
use  of  article:  TTie  article  is  Intended  to 
be  used  for  both  thick  and  thin  section- 
ing of  complex  biological  tissues  and  uni- 
cellular algae.  These  sections,  in  turn, 
will  be  examined  In  a  transmission  elec- 
tron microscope  for  polyphosj^ate 
deposition  as  well  as  be  analyzed  by  X- 
ray  energy  dispersive  analysis.  Applica- 
tion received  by  Conunlsskwier  of  Cus- 
toms: April  13,  1976. 

Docket  number:  76-00374.  Applicant: 
U.S.  Department  of  Agriculture.  Prult 
and  Vegetable  (Chemistry  Laboratory, 
263  South  Clliester  Avenue.  Pasadena. 
California  91106.  Article:  Nuclear  Mag- 
netic Resonance  Spectrometer  System, 
Model  No.  JNM-EX-«0.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
•Hie  article  Is  Intended  to  be  used  for 
studies  of  natural  products  Isolated  from 
plant  or  microbial  sources,  or  derivatives 
prepared  from  these  products.  They  in- 
clude bitter  constituents  of  citrus,  sweet- 
eners derived  from  these  bitter  constitu- 
ents, carotenoid  pigments,  and  bloregu- 
lators.  Research  will  be  carried  out  to 
determine  the  chemical  structures  of 
these  materials  or  to  determine  how 
they  bind  to  proteins  and  enzymes.  Ai>- 
pllcatlon  received  by  Commissioner  of 
Customs:  April  13,  1976. 

Docket  number:  76-00375.  Applicant: 
University  of  Missouri-St.  Louis.  8001 
Natural  Bridge  Road.  St.  Louis.  Missouri 
63121.  Article:  Miniature  Micromanipu- 
lators, Model  MM-33  with  GO-5  mac- 
netlc  base  and  accessories.  Manufac- 
turer: Narishlge  Scientific  Instruments 
Laboratory.  Japan.  Intended  use  of  arti- 
cle: The  article  Is  Intended  to  be  used  tn 
the  course  Neurophysiology  (Biology 
322)  for  experimental  studies  of  nerve 
cell  fimcticxi.  Application  received  by 
Commissioner  of  Customs:  April  13, 1976. 

Docket  number:  76-00376.  Applicant: 
University  of  Pennsylvania,  Department 
of  Chemistry,  231  S.  34th  Street,  Phila- 
delphia, Pa.  19174.  Article:  NMR  Spec- 
trometer accessories,  consisting  of 
Standard  Plug-in  Unit,  frequency  8 
MHz  with  Standard  Probe  Head.  Manu- 
facturer: Spin-Lock  Ltd..  Canada.  In- 
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tended  use  of  article:  The  articles  are 
plug  In  units  which  will  be  used  to  con- 
vert an  existing  33  MHz  spectrometer  to 
8  MHz  so  that  It  can  be  used  for  the 
study  of  the  nuclear  magnetic  relaxa- 
tion of  solid  E>::  at  temperatures  below  IK. 
The  article  will  also  be  used  In  the  course 
Chemistry  999  to  give  graduate  students 
experience  in  original  scientific  research. 
Application  received  by  Commissioner  of 
Customs:  April  15, 1976. 

Docket  number:  7ft-00377.  Applicant: 
University  of  Pennsylvania,  3451  Walnut 
Street,  Franklin  Bxillding.  Philadelphia, 
PA  19174.  Article:  Electron  Microscope, 
Model  HU-12A  and  accessories.  Manu- 
facturer: Hitachi.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  carry  out  and  support  inves- 
tigations in  the  field  of  reproduction  bl- 
(dogy.  Specific  projects  will  include: 

(1)  Stereological  Quantitation  of  Ste- 
roid-Secreting Ovarian  Cells  In  Vivo  and 
In  Vitro — A  study  aimed  at  <a)  correlat- 
taig  volumetric  ultrastructural  changes  of 
cell  organeUes  with  steroid  secretion  by 
ovarian  cells  (b)  establishing  baseline 
parameters  (volume  and  surface  or- 
ganelle density)  of  developmental  and 
functional  stages  in  ovarian  follicular 

ceils. 

(2)  Stereological  Analysis  of  Mu<:us  Se- 
cretion in  Cultured  Mammalian  Endo- 
cervicai  Cells. 

Application  received  by  Commissioner 
of  Customs:  April  15, 1976. 

Docket  number:  76-00378.  Applicant: 
University  of  Oregon,  Department  of  Ge- 
ology, Eugene,  Oregon  97403.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-35U  and  accessories  Manufacturer: 
Jeol.  Jaj)an  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  studies 
of  glasses  (mostly  silicate  glasses  syn- 
tiieslzed  in  the  applicant's  laboratory) 
and  their  devitriflcation  products  Ex- 
periments are  aimed  at  fxilly  character- 
lelng  the  devltrfflcaUon  products  result- 
ing from  various  thermal  treatments  of 
synthetic  glasses  of  variable  composi- 
tion The  article  win  also  be  used  for  edu- 
cational purposes  tn  the  courses:  Geol- 
egy  407,  "Electron  Probe  Mlcroanalyzer 
md  Scanning  Hectron  Microscope", 
Geology  501,  "Research",  and  Geology 
503,  "Thesis"  Application  received  by 
Commisslcmer  of  C^istoms:  April  15, 1976- 

Docket  numb«r:  76-00379.  Applicant: 
The  Regents  of  the  University  of  CsH- 
fomla.  University  of  California,  Irvine, 
irrine.  California  92717.  Article:  Elec- 
tron Mlcrosc(H)e,  Model  JEM  lOOC/SEO 
(Side  Entry  Gonlonoeter)  ±60  degrees 
•ucentric  gMilometer.  Man\ifactiU-er: 
JEOL.  Japan.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for  the 
Investlgatlan  of  varied  research  prob- 
lems ranging  from  studies  of  molecules 
to  studies  on  organs,  tissues  and  cells. 
Research  projects  to  be  conducted  will 
Include  the  following: 

(1)  Investigating   various    aspects   of 
the   synaptic   vesicles   in   the   nervous 

syston. 

(2)  Ultraatructural  examination  of  ac- 
tive gene  complexes. 
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<3)  Study  of  various  aspects  of  cell 
ultra.-:  tructure  following  exposure  to  a 
laser  Jnicrobeam. 

(4) 
ing 
iron 

Th< 
ing  e 
uates, 
toral 


bcth 


Study  of  the  cell  siirface  employ- 
transmission  and  scanning  cice- 
ly icroscopy. 
article  will  also  be  used  for  teach- 

ectron  microscopy  to  undergrad- 
graduates  students,  and  postdoc- 

students.  Application  received  by 
Conufissioner  of  Custom.s:  April  15, 
1976. 

Docket  number:  76-00380.  Applicant: 
University  of  Illinois,  College  of  Dentis- 
try, (01  South  Paulina,  Chicago,  111. 
60612  Article:  Ultramlcrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  studies  of  biological 
specimens  derived  from  humans  and  ex- 
perimental animals.  Experiments  to  be 
f>erfoi  med  include  the  following :  cellular 
contrd  of  mineralization,  using  rat  and 
amph  bian  enamel  and  dentin  in  normal 
and  e  cperimentally  altered  states ;  quan- 
titative electron  microscopic  studies  of 
cytoplasmic  organelles  In  orthokeratin- 
Ized  leukoplakias;  cytologic  mechanisms 
lnvol\<ed  In  various  disease  processes  and 
identification  of  the  role  of  macromole- 
cules  and  cells  in  formation  of  secondary 
and  sclerotic  dentin  formation.  The  ob- 
jectives pursued  in  the  course  of  these 
Invesmgations  Include  improved  imder- 
standing  of  the  basic  mechanism  of  mln- 
eralizfition,  further  elaboration  of  Intri- 
cate cytologic  mechanisms  involved  In 
various  disease  piw^esses  and  Identiflca- 
tlon  <if  the  role  of  macromolecules  and 
cells  i  n  formation  of  secondary  and  scle- 
rotic dentin.  Application  received  by 
Comr  ilssloner  of  Customs:  April  15, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educafiional  and  Bclemtlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Proiframs  Division. 

|FBlDoc.76-13132  PUed  6-6-76,8:45  am) 


EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

PubHc  Meeting 

Thfe  Exporters'  Textile  Advisory  Com- 
mittee will  meet  at  10:00  a.m.,  on  June 
9,  19f76,  In  Room  3817,  Department  of 
Comiierce,  14th  and  Constitution  Ave- 
nueTN.W..  Washington,  D.C.  20230. 

The  Committee  which  is  comprised  of 
28  mjcmbers  involved  In  textile  and  ap- 
parel exporting,  advises  Department  of- 
ficial 5  concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

Tlje  agenda  for  the  meeting  Is  as  fol- 
lows 

1.  bevlew  of  Export  Data. 

2.  Ileport  on  Conditions  in  the  Export 
Marl  et 

3.  ilecent  Foreign  Restrictions  Affect- 
ing *;  "extUes. 

4.  Dther  Business. 
A  limited  number  of  seats  will  be 

avaOEUjle  to  the  public.  Hie  public  will 


be  permitted  to  file  written  statements 
with  the  Committee  before  or  after  the 
meeting.  To  the  extent  time  Is  available 
at  the  end  of  the  meeting,  the  presenta- 
tion of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re- 
quest addressed  to  the  DIBA  Freedom  of 
Information  Officer,  Peedom  of  Infor- 
mation Control  Desk,  Room  3100,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

Further  Information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles,  Main 
Commerce  Building.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-377-5078. 

Dated:  May  3,  1976. 

AltTHUR  GaRSL, 

Director,  Office  of  Textiles. 

jFR  Doc.76-13261  FUed  6-6-76;8:46  am) 


Economic  Development  Administration 

LISBON  SHOES.  INC. 

Petition  for  a  Determination 

A  petition  by  Lisbon  Shoes,  Inc.,  9 
Whitcher  Street.  Lisbon,  New  Hampshire 
03585,  a  producer  of  footwear  for  women, 
was  accepted  for  filing  on  April  27.  1976, 
imder  Section  251  of  the  Trade  Act  of 
1974  (PL.  93-618).  Consequently,  the 
United  States  Department  of  Cranmerce 
has  instituted  an  Investigation  to  deter- 
mine whether  increased  Imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  sepsu-atlon  of  the  firm's  workers, 
or  threat  Uiereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  Interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division.   Office   of  Planning 
and  Program  Support. 

IFR  Doc.76-13186  Piled  6-6-78:8:45  am) 


THURLOW  LEATHERWORLD 
Notice  of  Petition  for  a  Determination 

A  petition  by  Thurlow  Leatherworld, 
4807  Mercury  Street,  No.  E,  San  Diego, 
California  92111,  a  producer  of  leather 
gloves,  was  accepted  for  filing  on  April  28, 
1976,  under  Section  251  of  the  Trade  Act 
of  1974  (Pi.  93-818).  Consequently,  the 
United  States  Department  of  Commerce 
has  instituted  an  investigation  to  deter- 
mine whether  Incretised  Imports  Into  the 
United  States  of  articles  like  or  directly 
competitive  with  thoee  produced  by  tbe 
firm  contributed  Importantly  to  total  or 
partial  separation  of  tbe  firm's  woricers. 
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or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  peUtioning 

Aiiy  party  having  a  substantial  Interest 
tn  the  proceedings  may  request  a  pubUc 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chlei, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osbitrn,  Jr., 
Chief.  Trade  Act  Certification 
Division.   Office   of   Planning 
and  Program  Support. 

[FR  Dpc  76-13187  Piled  5-5-76:8:45  .\ml 


Maritime  Administration 

(Docket    No.  8-506) 

AMERICAN  PRESIDENT  LINES,  LTD. 

Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  ap- 
plication pursuant  to  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (the  Act),  for  domestic  rights 
and  approvals  which  are  to  be  related  to 
the  services  to  be  covered  by  a  proposed 
new  twenty-year  operating-differential 
subsidy  contract. 

American  Presidents  Lines,  Ltd.  (APL) 
applies  for  written  permission  for  ves- 
sels operating  in  the  Atlantic/Straits 
Service  as  described  In  the  proposed 
twenty -year  contract  (which  has  been 
the  subject  of  proceedings  pursuant  to 
section  605(c)  of  the  Act  imder  Docket 
S-417)  to  carry  any  cargo  between  At- 
lantic coast  ports  and  any  ports  in  Cali- 
fornia. 

As  information,  APL  has  written  per- 
mission pursuant  to  section  805(a)  now 
existing  under  Operating-Differential 
Subsidy  Agreement,  Contract  No.  PM&- 
50  between  APL  and  the  United  States 
as  follows: 

AUantic/Straits  Service:  for  vessels 
operating  on  the  service  to  carry  refrig- 
erated cargoes  only  In  the  intercoastal 
service  westboimd,  and  to  call  at  Los 
Angeles  only  for  the  purpose  of  loading 
cargoes  to  be  carried  in  the  intercoastal 
service  eastbound. 

Also  as  Information,  pursuant  to  the 
proviso  clause  of  section  805(a) ,  APL  has 
westbound  IntercoastEd  "grandfather 
rights"  for  the  Operator's  subsidized 
Round-the-World  (Westbound)  Serv- 
ice; these  rights  are  not  the  subject  of 
this  Notice. 

Any  person,  firm,  or  corporation  hav- 
ing Interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and  de- 
siring to  be  heard  on  Issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
May  20,  1978,  file  same  with  the  Secre- 
tary, Maritime  Administration,  in  vnit- 
Ing,  in  triplicate,  together  with  petition 
for  leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 


twests,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest 
to  warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person, 
firm  or  corporation  operating  exclusively 
in  the  coastwise  or  intercoastsal  serv- 
ices, or  (b)  would  be  prejudicial  to  the 
objects  and  policy  of  the  Act  relative  to 
domestic  trade  operations. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential 
Subsidies   (ODS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 


Dated:  May  4,  1976. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

I  FR  Doc.  76-13409  Piled  6-6-76;8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

VlflLLIAM  L.  DOVEL 

Issuance  of  Endangered  Species 
Permit — Ell 

on  January  26,  1975,  notice  was  pub- 
lished in  the  Federal  Register  (41  F.R. 
3767)  that  an  application  had  been  filed 
with  tiie  National  Marine  Fisheries  Serv- 
ice by  Mr.  William  L.  Dovel,  Coordina- 
tor Estuarine  Study  .Group,  -Boyce 
Thompson  Institute  for  Plant  Research, 
Inc..  1086  North  Broadway,  Yonkers,  New 
York  10701.  for  a  Scientific  Purposes 
Permit  to  take  an  unspecified  number  ot 
shortnose  sturgeon  (Aciperiser  breviros- 
trum) ,  an  endangered  species  of  fish. 

Notice  is  hereby  given  that,  on  April 
30,  1976,  the  National  Marine  Fisheries 
Service  Issued  a  Scientific  Purposes  Per- 
mit, as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  to  Mr.  WUllam  L. 
Etovel,  subject  to  certain  conditions  set 
f  Mth  therein. 

The  Permit  authorizes  Mr.  Dovel  to 
take  (untU  August  1.  1978)  shortnose 
sturgeon  (Acipenser  brevirostrum)  by 
conducting  the  following  research  activ- 
ities: (1)  capture  in  the  Hudson  River 
from  Tappan  Zee.  New  York,  to  Albany. 
New  York,  by  research  trawling  and  by 
Incidental  catch  in  gill  nets  set  by  com- 
mercial fishermen  acting  as  agents  of 
Mr.  Dovel;  (2)  recording  physical  and 
other  observational  data  on  the  speci- 
mens collected;  (3)  marking  by  tagging 
or  branding  the  specimens  collected; 
(4)  temporarily  retaining  certain  cap- 
tured specimens  in  running  water  con- 
tainers: (5)  release  of  all  Uve  specimens 


into  the  Hudson  River  at  or  near  the  site 
of  capture;  and  (6)  retention,  for  scien- 
tific documentation  purposes,  of  all  cap- 
tured specimens  inadvertentiy  killed.  An 
unspecified  number  of  shortnose  stur- 
geon may  be  captured  and  observed  but 
not  more  than  100  shortnose  sturgeon 
over  18  inches  total  length  are  to  be 
marked.  As  indicated,  these  activities  are 
subject  to  certain  permit  conditions,  one 
of  tiiem  being  that  no  shortnose  stur- 
geon are  to  be  killed '  or  caased  to  be 
kUled. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of  1973. 
is  based  on  a  finding  that  such  Permit: 
(1)  was  applied  for  In  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  are  the 
subject  of  the  Permit;  and  (3)  will  be 
consistent  with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Endan- 
gered Species  Act  of  1973.  This  Pei-mit 
was  also  Issued  In  accordance  with,  and 
is  subject  to.  Parts  220  and  222  of  TiUe 
5Q  CFR,  the  National  Marine  Fisheries 
Service  regulations  governing  endan- 
gered species  permits  (39  F.R.  41367,  No- 
vember 27,  1974). 

The  Scientific  Purposes  Permit  is  avail- 
able for  review  by  Interested  persons 
in  the  Division  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street.  N.W..  Washington,  D.C.  20235. 
and  In  the  Office  of  the  Regional  Direc- 
tor. National  Marine  Fisheries  Service. 
Northeast  Region.  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930. 

Dated:  AprU  30,  1076. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc.76-13194  PUed  5-5-76;8:45  am] 


SEA  GRANT  ADVISORY  PANEL 
Partially  Closed  Meeting 

The  Sea  Grant  Advisory  Panel  will 
meet  from  9:00  A.M.  to  5:00  P.M.  on 
May  27,  1976,  and  from  8:30  A.M.  to  3:00 
P.M.  on  May  28,  1976,  In  Room  6802, 
Main  Commerce  Building,  14th  Street 
and  Constitution  Ave.,  N.W.,  Washing- 
ton, D.C. 

The  Panel  was  established  in  1967,  and 
advises  the  Secretary  of  Commerce  on 
policy  with  respect  to  the  establishment 
and  operation  of  a  national  network  of 
Sea  Grant  Colleges  and  programs;  major 
individual  program  and  project  proposals 
requesting  financial  support,  and  plans 
and  policies  governing  execution  of  the 
National  Sea  Grant  Program,  under  the 
National  Sea  Grant  College  and  Program 
Act  of  1966,  as  amended  (33  U.S.C.  1121- 
1124). 

The  Panel's  meeting  agenda  is  as  fol- 
lows: 

HAY  27.  1976 

A.  Review  of  Grant  Proposals  axxd  Ap- 
plications for  Institutional  Programs  and 
Coherent  Area  Projects  submitted  to  ttie 
Office  of  Sea  Grant  for  oonslderattcm. 
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B.  St.  Crobr  Artificial  Upwelllng  Proj- 
ect. 

C.  Consideration  of  Candidates  for  De- 
signation by  NOAA  as  Sea  Grant  Col- 
leges. 

MAT  28,  1076 

D.  Review  of  Sea  Grant  Legislation 
Progress. 

E.  Status  of  NACOA  Review. 

P.  Program  Development  Strategy. 

G.  Extended  Jurisdiction  Initiative. 

H.  Discussion  with  Sea  Grant  Direc- 
tors. 

Agenda  items  A.  B.  and  C  will  deal  with 
matters  listed  In  5  U.S.C.  552(b)  (5). 

Agenda  items  D  through  H,  on  May  28 
will  be  open  to  public  attendance.  Ap- 
proximately thirty  seats  will  be  available 
to  the  public  on  a  first-come,  first-served 
basis.  If  time  permits  before  the  sched- 
uled adjournment  the  chairman  will  so- 
licit oral  comments  by  the  attendees. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

With  respect  to  agenda  Items  A,  B,  and 
C,  the  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the  As- 
sistant General  Counsel  for  Administra- 
tion formally  determined  on  April  29. 
1978.  pursuant  to  Section  10(d)  of  the 
FWeral  Advisory  Committee  Act,  that 
these  Items  should  be  exempt  from  the 
provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  these  Items  win  be  con- 
cerned with  matters  Usted  In  5  U.S.C. 
552(b)(5),  I.e..  Inter-agency  or  totra- 
agency  memorandimis  or  letters  which 
would  not  be  available  by  law  to  a  party 
other  than  an  agency  In  litigation  with 
the  agency.  (A  copy  of  the  determination 
Is  available  for  public  Inspection  and 
copying. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  30  days  there- 
after on  written  request  addressed  to  the 
National  Sea  Grant  Program,  3300 
Whitehaven  Parkway,  Washington,  D.C. 
20235. 

For  further  information,  contact  Mr. 
Arthur  G.  Alexlou,  Associate  Director  of 
Programs,  at  above  address.  Telei*<me: 
(302)  634-4019. 

Dated:  AprU30,  1976. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration.  National 
Oceanic  and  AtTnosptieric  Ad- 
ministration. 

[PR  Doc.76-18195  PUed  6-5-76,8:45  ami 


OfTice  of  the  Secretary 

COMMERCIAL  DEVELOPMENT  OF  THE 
OCEANS 

Conference 

The  Maritime  Administration  and  the 
National  Oceanic  smd  Atmospheric  Ad- 
ministration within  the  Department  of 
Commerce,  in  cooperation  with  the 
Energy  Research  and  Development  Ad- 
mtnletratton  and  the  Department  of  the 
latexVar,  are  sponsoring  a  conference  on 
the    eoounercial    development    ot    the 


NOTICES 

oceani  from  June  9  to  June  12,  1976.  The 
first  d  ij  of  the  conference  will  be  In  the 
Department  of  Commerce  Auditorium 
and  the  last  three  days  will  be  at  Alrlle 
House!  Alrlle,  Virginia. 

The!  purpose  of  the  meeting  will  be  to 
discus*  the  technology  that  wUl  be  needed 
In  thcj  coming  years  to  properly  develop 
the  oqean's  resources.  The  areas  being 
considered  are:  Oil  smd  Gas,  Hard 
Minerals,  Living  Resources,  Ocean  Sit- 
ing, and  Municipal  Services. 

Dat4:  May  4, 1976. 

So  erdered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Marl- 
time  Administration. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

IPRk)oc.76-13410  PUed  5-5-76;8:46  am) 

DEPARTMENT  OF  HEALTH, 
EbUCATION,  AND  WELFARE 

Atcoh4L  Drug  Abuse,  and   Mental  Health 
Administration 

ADVISORY  COMMITTEE 

Meeting 

In  uccordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.£  C.  Appendix  I),  annoimcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
montl  I  of  June  1976: 

National  Advisory  Mental  Health 
Cotracn. 

Junfe  14-16;  9:30  a.m. 
Conference  Room  14-105,  Parklawn 
Buildi  ng,  Rockville.  Maryland. 
Op€n — Jime  14.  Closed — Otherwise. 
Con  tact  Mrs.  Zelia  Diggs,  Room  11-101, 
Parkluwn  Building.  5600  Fishers  Lane, 
Rock\me,  Maryland  20852.  301-443-4333. 
Pur  pose :  The  National  Advisory  Men- 
tal He  alth  Council  advises  the  Secretary, 
Depaitment  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admln- 
Istrat  on.  and  the  Director,  National  In- 
stitute of  Mental  Health,  regarding  the 
.  and  programs  of  the  Department 
field  of  menUl  health.  The  Council 
applications  for  grants-in-aid 
to  research,  training,  and  serv- 
the  field  of  mental  health  and 
recommendations  to  the  Secre- 
irlth  respect  to  approval  of  appll- 
for,  and  the  amount  of,  these 
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:  On  June  14,  the  meeting  will 
for  discussion  of  NIMH  policy 
These  will  include  current  a<toiln- 
e  legislative  and  program  develop- 
Otherwise,  the  CouncU  wUl  con- 
final  review  of  grant  applications 
assistance  and  this  session 
be  open  to  the  public.  In  ac- 
cordahce  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Health  Administration,  pursuant 
provisions  set  forth  In  Section  552 
and  552(b)  (6),  Title  5,  UJ3.  Code, 
$ectlon  10(d)  of  Public  Law  92-463 
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(5  U.lJ.C.  Appendix  I). 


Substantive  Information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  who 
wUl  furnish  summaries  of  the  meeting 
and  rosters  of  the  committer  members 
is  Mr.  Edwin  Long,  Deputy  Director,  Di- 
vision of  Scientific  and  Public  Informa- 
tion, NIMH,  Room  15-105,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852.  301-443-3600. 

Dated:  AprU  30,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol.    Drug    Abuse,     and 
Mental    Health    Administra- 
tion. 

[FR  Doc.76-13168  Filed  5-5-76;8:45  am] 


ALCOHOL  TRAINING  REVIEW 
COMMITTEE 

Meeting  Correction 

In  FR  Doc.  76-9308  appearing  at  page 
13980  In  the  Issue  of  Thursday.  April  1, 
1976,  the  meeting  dates  of  the  Alcohol 
Training  Review  Committee  should  be 
changed  from  May  23-25,  1976  to  May 
24-25,  1976.  In  addition,  the  open  por- 
tion of  the  meeting  should  be  changed 
from  May  23,  9:00  a.m.  to  11:00  ajn.,  to 
May  24,  9:00  a.m.  to  11:00  a.m. 

Dated:  April  30,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

|PR  Doc.  76-13169  Filed  5-5-76;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

PuMic  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
that  the  meeting  of  the  National  Advi- 
sory Council  for  Career  Education  will 
be  held  on  May  28  and  27.  1976  from 
9 :  00  A.M.  to  4 :  00  PM.  each  day,  at  Hotel 
Dupont  Plaza,  Connecticut  and  Massa- 
chusetts Avenues.  N.W..  Wash^  D.C. 
20036. 

The  National  Advisory  Council  for 
Career  Education  Is  established  under 
Section  406  of  the  Education  Amend- 
ments of  1974.  PIm  93-380.  (88  Stat. 
552,  553) .  The  CouncU  Is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  Implementation  of  Section  406 
of  the  Education  Amendments  of  1974 
and  carry  out  such  advisory  functions 
as  It  deems  appropriate,  Including  re- 
viewing the  operation  of  this  Section 
and  all  other  programs  of  the  Division  of 
Education  pertaining  to  the  develop- 
ment and  implementation  of  career  edu- 
cation, evaluating  their  effectiveness  In 
meeting  the  needs  of  career  education 
throughout  the  United  States,  and  to  de- 
termining need  for  farther  leglslatlr* 
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remedy  in  order  that  all  citizens  may 
benefit  from  the  purposes  of  career  edu- 
cation as  described  in  Section  406.  The 
Council  with  the  assistance  of  the  Com- 
missioner shall  conduct  a  survey  and 
assessment  of  the  current  status  of  ca- 
reer education  programs,  projects,  cur- 
ricula and  materials  In  the  United  States 
and  submit  to  Congress  a  report  on  such 
survey.  The  report  shall  Include  recom- 
mendations of  the  Council  for  new  legis- 
lation designed  to  accomplish  the  policies 
and  purposes  set  forth  In  subsections  (a) 
.i.nd  (b)  of  Section  406. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

WEDNESDAY,  MAY  26,  197« 

9:00  A.M.  "Next  Steps  for  Career  Edu- 
cation •  •  *",  John  W.  Porter,  Super- 
intendent of  Public  Instruction.  Michi- 
gan State  Department  of  Education. 

10:30  A.M.  "Next  Steps  for  Career  Ed- 
ucation •  •  *  (Cont.) ,"  Sidney  P.  Mar- 
land,  Jr..  President.  College  Entrance 
Examination  Board. 

12:00  Noon  Limch. 

1:30  P.M.  'Next  Steps  for  Career  Edu- 
cation •  •  •  (Cont.) ,"  Harold  Hodgkln- 
.son.  Director  of  the  National  Institute 
of  Education  accompanied  by  Corlne 
Reider,  Associate  Director  of  the  Educa- 
tion ti  Work  Group,  N.IJE. 

3:00  P.M.  Committee  Reports  and 
Council  Business. 

THURSDAY.   MAY   27.    1976 

9:00  A.M.  "Next  Steps  for  Career  Edu- 
cation *  •  «s(Cont.),"  Larry  J.  Bailey, 
E'rofessor,  Department  of  Occupational 
Education,  Southern  lUinols  University. 

10:30  A.M.  Presentation  by  Dr.  Vir- 
ginia B.  Smith,  Director,  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, Office  of  the  Assistant  Secretary  of 
Education,  HEW. 

12 :  00  Noon  Limch. 

1:30  P.M.  Review  and  discussion  of 
•'Survey  and  Assessment  of  Career  Edu- 
cation in  the  Public  Schools." 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  Career 
Education,  located  in  Room  3100,  7th  and 
D  Streets,  S.W..  Washington,  D.C, 
20202) . 

Signed  at  Washington,  D.C.  this  30th 
day  of  AprU  1976. 

John  Ltodia, 
Delegate,  National  Advisory 
Council  for  Career  Education. 

[PR  Doc.7(J-13190  Piled  6-5-76;8:45  am] 


tlstry.  Bureau  of  Health  Manpower, 
Health  Resources  AdminlBtratlon,  so  that 
this  responsibility  can  be  assumed  by  the 
Bureau  of  State  Services,  Center  for  Dis- 
ease Control. 

Sec.  7-B  Organization  and  Functions 
is  changed  as  follows :  Under  the  heading 
entitled  Bureau  of  Health  Manpower 
(7E00),  amend  the  statement  for  the 
Division  of  Dentistry  (7E33)  by  deleting 
item  (4)  and  renumbering  items  (5). 
(6),  and  (7)  to  read  (4).  (5),  and  (6). 

Dated    AprU  26. 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc  76-13202  Piled  5-5-76;8:4:5  ami 


Office  of  the  Secretary 

HEALTH   RESOURCES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  7  (Health  Resources  Administra- 
tion) of  the  Statement  of  Organization. 
Fimctlons.  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa- 
tion, and  Welfare  (39  FR  1456,  January  9, 
1974,  as  amended) .  is  amended  to  reflect 
the  deletion  of  the  dental  disease  preven- 
tion function  from  the  Division  of  Den- 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

Part  11.  Chapter  11,  of  the  Statement 
of  Organization.  Functions,  and  Dele- 
gations of  Authority  of  the  Department 
of  Health,  Education,  and  Welfare,  en- 
titled Office  of  the  Assistant  Secretary 
for  Health  (38  FR  18571-74,  as  amended) 
is  amended  to  reflect  the  reorganization 
of  the  Office  of  Personnel  Management 
(OPM),  which  follows  the  decentraliza- 
tion of  personnel  operating  services  from 
OPM  to  the  Public  Health  Service 
agencies. 

Section  ll-B  Organization  and  Func- 
tions is  amended  by  deleting  the  state- 
ments for  the  Office  of  Personnel  Man- 
agement (1N1907  through  1N19079)  and 
substituting  the  following: 

Office  nf  Personnel  Management 
(IN  1907).  The  Director  of  the  Office  of 
Personnel  Management  (OPM)- serves  as 
.  the  principal  advisor  on  all  Public  Health 
Service  (PHS)  personnel  management 
and  training  activities.  Represents  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  and  the  PHS  agencies  in 
contact  with  the  Department,  the  Civil 
Service  Commission  and  such  other  Fed- 
eral agencies  as  may  be  required,  in  per- 
sonnel management  matters.  Provides 
leadership  and  direction  for  a  coejrdi- 
nated  personnel  management  program 
for  the  PHS,  embracing  both  the  Com- 
missioned Corps  and  Civil  Service  per- 
sonnel systems.  Develops  personnel  man- 
agement objectives  for  the  PHS  agencies, 
and  the  policies  and  stanelards  necessary 
to  advance  these  objectives.  Plans,  de- 
velops and  administers  a  comprehensive 
personnel  program  for  the  PHS  Commis- 
sioned Corps.  Develops  and  administers 
plans  for  the  evaluation  of  aU  personnel 
activities,  in  accordance  with  standards 
and  policies  established  by  the  PHS,  the 
Department,  the  Civil  Service  Commis- 
sion, the  General  Accounting  Office  and 
the  Office  of  Management  and  Budget. 
Plans  and  administers  a  personnel  man- 
agement program  for  the  OASH  and  pro- 
vides common  needs  training  for  the  PHS 
agencies  in  the  Parklawn  complex.  Co- 
ordinates staff  reviews  of  personnel  ac- 
tions and  related  matters  sent  to  the 
OASH  for  approval  and/or  forwarding  to 
the  Office  of  the  Secretary. 


Division  of  Personnel  Policy,  Platining 
and  Evaluation  (1N19702).  Serves  as  the 
OPH  focal  point  in  developing  plans  to 
facilitate  the  implementation  of  person- 
nel policies,  regulations  and  procedures 
throughout  the  PHS.  Develops,  imple- 
ments and  monitors  a  comprehensive  op- 
erational planning  system  for  establish- 
ing personnel  management  goals  in  sup- 
port of  the  PHS  mission.  Develops  and 
administers  a  system  for  evaluation  of 
personnel  management  policies  and 
practices  throughout  the  PHS.  Works  co- 
operatively with  other  components  of 
OPM  in  developing  personnel  manage- 
ment objectives  and  authorities.  Devel- 
ops policy  and  program  issuances  in  the 
areas  of  evaluation,  objectives  formula- 
tion, and  program  planning  to  achieve 
these  goals.  Reviews  pending  and  enacted 
legislation  for  actual  or  potential  impact 
on  the  personnel  fimctions,  authorities 
and  resources  of  the  PHS. 

Division  of  Commissioned  Personnel 
Operations  (1N19073).  Administers  a 
comprehensive  personnel  management 
program  for  the  Public  Health  Service 
Commissioned  Corps.  Performs  all  oper- 
ating functions  associated  with  the  Com- 
missioned Corps  personnel  system.  Pro- 
vides advice  and  counsel  concerning 
rights  and  benefits  to  members  of  the 
Corps.  Provides  guidance  and  assistance 
to  the  OASH  and  the  PHS  agencies  con- 
cerning personnel  management  of  the 
Commissioned  Corps.  Serves  as  the  cen- 
tral repository  for  all  Records  reflecting 
the  service  and  status  of  members  of  the 
Corps. 

Division  of  Position  Management  and 
Compensation  (.1N19074) .  Plans,  develops 
and/or  coordinates  policies  and  pro- 
grams in  areas  of  position  management, 
wage  administration,  position  .classifica- 
tion, supergrade  and  equivalent  position 
utilization  and  control  for  the  PHS  agen- 
cies, encompassing  both  Civil  Service  and 
Commissioned  Corps.  Provides  advice 
and  guidance  to  PHS  agencies  on  wage 
and  salary  standards  Interpretation,  po- 
sition structure,  job  engineering,  Job  en- 
largement and  related  matters.  Estab- 
lishes guidelines  and  policies  associated 
with  special  pay  for  Commissioned  Corps 
personnel.  Monitors  programs  in  these 
areas  to  ensure  conformance  to  Depart- 
ment and  PHS  policies,  procedures  and 
guidelines. 

Division  of  Human  Resources  Planning 
and  Development  (tN19076).  Develops 
policies  and  programs  in  the  areas  of 
training,  career  planning,  human  re- 
sources development,  staffing  and  re- 
cruitment. Conducts  and/or  coordinates 
studies  and  programs  to  forecast  future 
staffing  requirements.  Plans  and  develops 
policies  and  guidelines  to  provide  for  ef- 
fective programs  that  recognize  future 
personnel  needs  and  maximum  utiliza- 
tion of  PHS  human  resources.  Plans,  de- 
velops and/or  coordinates  policies  and 
programs  for  training,  development  and 
career  planning  for  persons  occupying 
positions  common  to  all  PHS  tigencies 
and  the  OASH,  with  particular  emphasis 
on  health  professions,  and  managerial 
and  executive  manpower.  Provides  lead- 
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ershlp,  advice  and  assistance  to  PHS  ol- 
ficlals  on  recruitment,  placement,  reten- 
tion, career  development  and  training 
programs.  Provides  and  encourages  par- 
ticipation In  common  needs  training  for 
all  PHS  employees  in  the  Parkla\\Ti  Com- 
plex. 

Dated:'April26. 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.7e-13203  FUed  5-5-76;8:45  am] 


ASSISTANT  SECRETARY  FOR  HEALTH. 
ET  AL 

Civilian  Health  and  Medical  Programs  of  the 
Unrformed  Services  (Champus)  Delega- 
tions of  Authority 

Notice  Is  hereby  given  that  the  fol- 
lowing delegations  of  authority  have 
been  made  under  the  Dependents'  Med- 
ical Care  Act  of  1956,  as  amended  (10 
use  1071  et  seq.). 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  of  all  au- 
thorities vested  In  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Dependents'  Medical  Care  Act,  as 
amended  (10  USC  1071  et  seq.)  Includ- 
ing authority  to  consxilt  with  the  Sec- 
retary of  Defense  or  his  designee  and  to 
approve  and  Issue  Joint  regulations 
therewith. 

Previous  delegations  made  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare under  the  Dependents*  Medical  Care 
Act,  as  amended,  are  hereby  rescinded. 
Previous  redelegations  made  under  the 
Secretary's  delegation  of  Dependents' 
Medical  C^are  Act  authority  are,  to  the 
extent  that  they  are  consistent  with  this 
delegation,  continued  until  rescinded. 

These  authorities,  except  for  the  au- 
thority to  consult  with  the  Secretary  of 
Defense  or  his  designee  and  the  author- 
ity to  approve  and  issue  Joint  regula- 
tions therewith,  may  be  redelegated. 

2.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the  Administra- 
tor. Health  Services  Administration,  with 
authority  to  redelegate,  all  those  authori- 
ties delegated  under  the  Dependents' 
Medical  Care  Act  to  the  Assistant  Secre- 
tary for  Health  with  the  exception  of  au- 
thority to  consult  with  the  Secretary  of 
Defense  or  his  designee  and  the  author- 
ity to  approve  and  Issue  Joint  regulations 
therewith. 

Previous  redelegations  of  authority 
which  were  In  effect  within  the  Health 
Services  Administration  on  the  date  of 
signature  of  this  delegation  and  not  In- 
consistent with  this  delegation  may  con- 
tinue In  effect  for  no  more  than  90  days 
from  the  signature  date  of  this  delega- 
tion. At  the  end  of  such  90  days,  all  prior 
redelegatlcms  within  the  Health  Services 
Administration  are  rescinded. 


ThB 


April 


Dated 


[FI, 


above  authorities  were  effective  on 
19. 1976. 

April  27,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Idministration  and  Management. 

Doc.76-13201  FUed  5-5-76;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

I  COD  7&-078I 

EdUIPMErfT.  CONSTRUCTION,  AND 
MATERIALS 


Termination  of  Approval  Notice 


I'ertaln  laws  and  reg\ilatlons  (46 
Chapter  I)  require  that  vsuious 
of  lifesavlng,  flrefighting  and  mls- 
cellaiieous  equipment,  construction,  and 
mate-ials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
moto -boats  and  other  recreational  ves- 
and  on  the  artificial  islands  and 
structures  on  the  outer  Continental 
be  of  tjrpes  approved  by  the  Com- 
mandant, UJS.  Coast  Guard.  The  pur- 
pose )f  this  docimient  Is  to  notify  all  In- 
teresled  persons  that  certain  approvals 
have  }een  terminated  as  herein  described 
durlnig  the  period  from  March  2,  1976  to 
Aprfl  2,  1976  (List  No.  S-76) .  These  ac- 
tions were  taken  In  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1 
to2.7)-50. 

2.  'The  statutory  authority  for  equip- 
ment construction,  smd  material  ap- 
prova  Ls  Is  generally  set  forth  in  sections 
367.  ;i75.  390b,  416.  481.  489,  526p.  and 
1333  I  >f  Title  46,  United  States  Code,  sec- 
tion ]  333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  lelegated  authority  to  the  Com- 
mand ant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Comiiandant,  U.S.  Coast  Guard  for  cer- 


tain 


types  of  equipment,  construction. 


and  materials  are  set  forth  In  46  <^FR 
Parts  160  to  164. 

3.  ]  Totwlthstandlng  the  termination  of 
appnval  listed  hi  this  docimient,  the 
equlF  ment  affected  may  be  used  as  long 
as  It  remains  In  good  and  serviceable 
cond!  tlon. 


Th 
Inc., 
er 


devlc  !s 
160  0^4 
160. 
448/0 
were 
March 
Tho 


Marine  Buoyant  Device 


Hurtsboro  Oak  Flooring  Company. 
Turtsboro.  Alabama  36860,  no  long- 
manufactures  certain  marine  buoyant 
and  Approval  Nos.  160.064/51/0, 
,/52/0,  160.064/53/0,  160.064/54/0. 
0(4/446/0,     160.064/447/0,     160.064/ 
160.064/449/0.  and  160.064/450/0 
therefore     terminated     effective 
24.  1976. 

Midwest  Outerwear,  Inc.,  Port 
Washington.  Wisconsin  63074,  no  longer 
mamfactures  certain  marine  buoyant 


devices  and  Approval  Nos.  160.064/375/0, 
160.064/376/0,  160.064/377/0,  160.064/ 
378/0/.  160.064/458/0,  160.064/459/0,  and 
160.064/460/0  were  therefore  terminated 
effective  March  24, 1976. 

The  Saucier,  Inc.,  12985  Pioneer  Trail, 
Eden  Prairie,  Minnesota  55343,  no  longer 
manufactures  certain  marine  buoyant 
devices  and  Approval  Nos.  160./064/511/ 
0.  160.064/512/0,  160.064/513/0,  160.064/ 
514/0.  and  160.064/515/0  were  therefore 
terminated  effective  March  2,  1976. 

The  America's  Cup,  Inc.,  1443  Potrero, 
So.  El  Monte,  California  91733,  no  longer 
manufactures  certain  marine  buoyant 
devices  and  Approval  Nos.  160.064/887/0. 
160.064/888/0.  160.064/889/0.  and  160.- 
064/890/0  were  therefore  terminated  ef- 
fective March  30, 1976. 

Protecting   Cover   roR  Lifeboats 

The  Gentex  Corporation.  Carbondale. 
Pennsylvania  18407.  no  longer  manu- 
fact'xres  certain  protecting  covers  for 
lifeboats  and  Approval  No.  160.065/5/0 
was  therefore  terminated  effective 
March  2, 1976. 

incoubustible  materials  for  merchant 
Vessels 

The  Keene  Corporation.  Celling  and 
Insulation  Division.  Princeton  Service 
Center,  U.S.  Route  1.  Princeton,  New 
Jersey  08540.  Approval  No.  164.009/49/0 
expired  smd  was  terminated  effective 
April  2. 1976. 

Dated:  April  29, 1976. 

J.  V.  Caffrey, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

jFR  Doc.76-13207  FUed  6-5-T6;8:45  am] 


[CCOD6-76-02R1 

PRESIDENTS  CUP  REGATTA 
WASHINGTON,  D.C. 

Special  Local  Regulations 

Under  the  authority  of  the  Act  of 
April  28,. 1908  (35  Stat.  69)  as  amended, 
and  S3  CPR  100.35.  as  amended,  this 
notice  promulgates  special  local  regula- 
tions for  the  President's  Cmp  Regatta. 
These  special  local  regulations  are  estab- 
lished to  insure  the  safety  of  life  on  the 
Potomac  River  at  Washington,  D.C,  im- 
mediately before,  during,  and  immedi- 
ately after  this  regatta.  Since  these  spe- 
cial rules  must  be  made  effective  in  less 
than  30  days  to  apply  at  the  time  of  the 
scheduled  event,  I  find  that  notice  and 
public  procedure  on  the  Issuance  of  these 
rules  is  impracticable  and  contrary  to  the 
public  Interest  and  that  they  may  be 
made  effective  in  less  than  30  days  from 
publication. 

(A)  Location.  The  area  subject  to  these 
regulations  Is  those  waters  enclosed  by 
a  line  drawn  from  the  southern  tip  of 
Haines  Point  northwards  along  the 
eastern  seawall  to  a  point  1,000  feet  from 
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the  southern  tip  of  Haines  Point;  thence 
easterly  to  a  point  400  feet  from  the  sea- 
wall: thence  In  a  southerly  direction  to 
a  point  1,400  feet  distant,  thoice  along 
a  line  of  bearing  240*  T.  to  the  Vlrglna 
shore,  upstream  thence  along  the  Vir- 
ginia shoreline  to  the  Penn  Central  Rail- 
road bridge  between  Washington,  D.C, 
and  Arlington,  Va.;  thence  034*  T.  to  the 
Potomac  Park-Potomac  River  shoreline: 
thence  along  the  Potomac  Park-Potomac 
River  shoreline  to  the  southern  tip  of 
Haines  Point. 

<B)  Regulations.  (1)  Except  for  partic- 
ipants in  the  President's  Cup  Regatta 
or  persons  or  vessels  authorized  by  the 
Coast  Guard  patrol  officer,  no  person  or 
vessel  may  enter  or  remain  In  the  area 
spectQed  in  paragraph  (a)  of  these  regu- 
lations. 

(2)  "Hie  operator  of  any  vessel  In  the 
immediate  vicinity  of  the  area  specified 
in  paragraph  (a)  above  of  these  regu- 
lations shall : 

<i)  Stop  his  vessel  immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whlstie  from  any  vessel  display- 
ing a  Coast  Guard  emblem;  and 

(11)  Proceed  as  directed  by  any  Coast 
Guard  ofBcer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  In  paragraph 
(a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol  officer  Is 
a  commissioned  officer  of  the  Ctoast 
Guard,  who  has  been  designated  by  the 
CcMnmander,  Fifth  Coast  Guard  District. 

(5)  These  regulations  and  other  appli- 
cable laws  and  regulations  are  enforced 
by  Coast  Guard  officers  and  petty  officers 
on  board  Coast  Guard,  public,  and  pri- 
vate vessels  displaying  the  Coast  Guard 
emblem. 

(Sec.  1,  35  Stat.  69  as  amended,  sec.  6(b)(1) 
80  Stat.  937;  46  U.S.C.  sec.  454,  49  U.S.C.  sec. 
l«S6(b)  (1) ;  33  CTTl  100.35.  49  CFR  1.46(b) .) 

Effective  Dates.  These  regulations  are 
effective  from  9:00  a.m.  EDST  until  6:00 
p.m.  EDST  on  May  26,  27.  28.  29.  and  30, 
1976. 

Dated:  April  20. 1976. 

J.  E.  Johansen, 
Rear  Admiral,  U.S.  Coast  Guard, 
Commander,      Fifth      Coast 
Guard  District. 

[FRDoc.76-13208  Piled  5-5-76:8:45  am] 

AMERICAN   INDIAN   POLICY 
REVIEW  COMMISSION 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580) ,  as 
amended,  that  hearings  related  to  their 
proceedings  wUl  be  held  in  conjunction 
with  the  Commission's  investigation  of 
Indian  economic  development. 

These  hearings  are  being  held  in  ac- 
cordance with  the  Commission's  mandate 
to  "review  •  •  •  the  policies,  practices, 
and  structure  of  the  federal  agencies 
charged  with  protecting  Indian  resources 
and  providing  services  to  the  Indians," 


and  to  collect  and  compile  "data  neces- 
sary to  understand  the  extent  ot  Indian 
needs  which  presently  exist  or  wlH  exist 
In  the  near  future."  The  Commission 
Task  Force  on  Reservation  and  Resouit* 
DevelopmCTit  and  Protection  will  also 
participate  In  these  hearings. 

Senator  James  Aboureric  (I>-SD)  will 
chair  the  hearings  cm  May  29  and  30, 
1976,  at  the  Scottsdale  HUtMi,  6333  N. 
Scottsdale  Road  at  Lincoln.  Scottsdale. 
Arizona. 

The  American  Indian  Policy  Review 
OtMnmisslOTi  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  devrfopments 
underlying  the  unique  relationship  of 
Indians  to  the  FWeral  Government  In 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
erf  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  Is  awnposed 
of  eleven  R«>resaitatives  smd  five  mem- 
bers of  the  Indian  commimlty  elected  by 
the  Congressional  members. 

The  actual  investigations  are  con- 
ducted by  eleven  task  forces  In  designated 
subject  areas.  These  hearings  wlH  focus 
on  Issues  related  to  Task  Force  No.  7's 
investigation  of  reservation  and  resource 
development  and  protection. 

Persons  wishing  to  testify  or  desiring 
further  Information  should  call  Klrke 
Klcklngbird  at  202-225-1284  or  write  to 
his  attention  at  the  American  Indian 
P<dicy  Review  CJommlssion,  HOB  Annex 
No.  2,  2nd  and  D  Streets,  SW,  Washing- 
ton, D.C.  20515. 

Dated:  April  27, 1976. 

KiRKE   KiCKINGBIRD, 

General  Counsel. 
(PR  Doc.76-13234  FUed  5-5-76;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Order  76-4-183] 

AMERICAN  AIRUNES,  INC. 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.  on 
the  30th  day  of  April.  1976. 

By  special  tariff  permission  filed 
April  23.  1976.  pursuant  to  Order  76-2- 
98,  American  Airlines,  Inc.  (American) 
requests  authority  to  Implement  fares  in 
selected  markets  constructed  on  a 
formula  lower  than  the  formula  used  on 
the  remainder  of  Its  system.  American 
requests  to  postpone  imtll  May  15,  1976, 
in  selected  markets  its  two-percent  fare 
increase  currently  on  file  for  effective- 
ness May  1,  1976. 

In  support  of  its  application,  American 
states  that  May  1,  1976,  a  two-percent 
systemwide  increase  In  its  local  fares  is 
scheduled  to  becwne  effective.  However, 
certain  other  carriers  did  not  similarly 
increase  their  fares  imtil  May  15,  1976. 
As  a  result,  American  cannot  afford  to  be 
placed  at  a  competitive  disadvantage  by 
being  forced  to  offer  higher  fares  during 
the  interim  fifteen-day  period. 

While  we  are  not  persuaded  that  the 
exemption  granted  in  Order  76-2-98  from 
the  Board's  Phase  9  decision  is  applicable 


to  tariff  filings  which  are  to  become 
effective  after  April  1,  1976.  we  believe 
the  carriers  should  be  permitted  an  addi- 
tional thirty-day  period  to  wlthdrp'^'  or 
postpone  increases  in  selected  markets 
where  a  competing  carrier  has  not  yet 
Implemented  a  similar  increase. 

The  present  circumstances  are  idaitl- 
caJ  to  those  that  existed  Just  two  months 
ago.  Although  only  American  has  sought 
further  relief  from  the  Board's  Phase  9 
decision,  we  will  include  all  carriers  In 
order  to  afford  others  the  same  oppor- 
tunity. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  section  416(b)  thereof. 

It  Is  ordered  that:  Ihe  U.S.  tnmkllne 
and  local  service  carriers  be  and  they 
hereby  are  exempted  frwn  the  require- 
ments of  Order  74-12-109  for  a  period  of 
thirty  days  frcmi  the  date  of  service 
hereof  to  the  extent  necessary  to  permit 
them  to  file  tariffs  containing  fares  in 
selected  markets  constructed  on  a  fare 
formula  lower  than  the  formula  used  on 
the  remainder  of  their  systems  where 
such  action  Is  necessary  to  maintain  or 
return  to  a  previously  existing  competi- 
tive posture. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

[PR  Doc.76-13221  FUed  5-5-76;8:45  am] 


[Order  78-4-180;  Docket  29198] 
ALASKA  AIRLINES,  INC.,  ET  AL 

Domestic  Passenger-Fare  Increase;  Order 
of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C  on  the 
30th  day  of  April.  1976. 

By  tariff  revisions'  marked  to  become 
effective  May  1.  1976.  Alaska  Airlines. 
Inc.  (Alaska)  proposes  a  general  system- 
wide  fare  increase  of  three  percent  Effec- 
tive the  same  date.  Northfest  Airlines, 
Inc.  (Northwest)  and  Western  Air  Lines. 
Inc..  (Western)  propose  to  Increase  their 
48  state-Alaska  fares  also  by  three  per- 
cent. 

Alaska  contends  that  the  proposed  in- 
crease is  necessary  because  of  continuing 
inflationary  pressures  which  affect  It  as 
well  as  the  rest  of  the  industry.  The  car- 
rier notes  that  the  last  fare  Increase 
which  It  has  been  able  to  Implement  (five 
percent  in  its  southeast  Alaska  markets) 
was  In  September  1974.*  The  carrier  also 
notes  that  fares  in  the  48  states  have  in- 
creased over  20  percent  since  March  1974. 
Alaska  contends  that  fares  in  Alaska 
martcets,  which  in  the  past  have  been  es- 
tablished at  a  higher  level  than  domestic 
fares  in  recognlti(m  of  the  higher  operat- 
ing cost  inherent  In  Alaska  operations, 
are  now  at  nearly  the  same  level  as 
domestic  fares.  Northwest  and  Western 
advance  gimiittr  arguments. 

Alaska  argues  that,  whUe  all  carriers 
operating  in  48  state-Alaska  markets  ex- 
perience significantly  higher  costs,  car- 
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rlers  serving  states  other  than  Alaska 
have  the  benefit  of  a  substantially  lower- 
cost  operation  within  the  48  states.  As 
a  result,  the  relatively  high  cost  of  serv- 
ice to  Alaska  is  averaged  into  these  car- 
riers' system  unit  cost  and,  therefore, 
does  not  reflect  the  true  cost  of  their  48 
state-Alaska  services.  Alaska  estimates  a 
return  of  9.26  percent  for  its  passenger 
operation  with  no  fare  increase,  includ- 
ing a  cost-inflation  adjustment  to  April 
1,  1976  and  subsidy  payments,  and  an 
11.05  percent  return  with  the  proposed 
three-percent  fare  increase  (including 
its  10  percent  freight  increase  which  be- 
came effective  March  1,  1976). 

Alaska  contends  that  its  operating  cost 
per  available  ton  mile  is  34  percent  above 
that  of  the  domestic  trunk  carriers,  and 
that  its  cost  p)er  revenue  ton  mile  is 
15  percent  higher.  Northwest  and 
Western  also  cite  cost  differentials  (48 
states-Alaska  versus  48  states)  for  se- 
lected cost  elements.  Northwest  estimates 
a  rate  of  return  for  its  48  state-Alaska 
operation  of  10.77  percent  for  the  year 
1976  without  the  proposed  fare  increase, 
and  11.69  percent  with  it.  Northwest's 
forecast  includes  all  operations,  includ- 
ing cargo.  Western  did  not  submit  an 
evaluation  of  its  48  state-Alaska  entity, 
but  instead  couched  its  revenue  need  in 
terms  of  system  operations. 

Upon  consideration  of  the  tariff  fil- 
ings, the  carriers'  justifications,  and  all 
relevant  matters,  the  Board  finds  that 
the  proposed  fare  increase  'other  than 
in  intra-Alaska  markets  not  served  by 
through  jet  service) ,  may  be  unjust,  im- 
reasonable,  imjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  inves- 
tigated. The  Board  has  also  concluded  to 
suspend  the  fares  pending  investigation. 
It  seems  clear  from  our  analysis,  dis- 
cussed below,  that  Alaska  is  incurring 
sizeable  losses  in  its  intrastate  "bush" 
services  and  that  the  proposed  fare  in- 
crease is  warranted  in  those  markets. 

An  evaluation  of  Alaska's  proposal  is 
dlfBcult  and  complex  for  several  reasons. 
First,  Alaska's  48  state-Alaska  and  intra- 
Alaska  operations  should  be  evaluated 
separately,  since  each  represents  a  dis- 
tinct type  of  operation.  The  carrier,  on 
the  other  hand,  has  provided  only  system 
data  in  its  justification.  Second,  the 
Board  has  long  evaluated  the  industry's 
revenue  need  on  the  basis  of  aggregate 
operations  in  a  given  ratemaking  entity. 
However  Alaska's  competitors  have 
provided  little  data  which  is  useful  in 
determining  revenue  need  in  this  rate- 
making  entity.  Pan  American  World  Air- 
ways, Inc.  (Pan  American)  has  not  pro- 
posed to  increase  its  fares,  and  the  data 
provided  by  Northwest  and  Western  is 
clearly  inadequate.  Northwest's  submis- 
sion is  based  on  total  48  state-Alaska 
operations,  not  just  scheduled  passenger 


»  Revisions  to  Airline  Tariff  Publishers,  Inc. 
Agent.  Tariff  CAB.  No.  258. 

» The  most  recent  fare  Increase  In  Its  long- 
haul  markets  (Seattle -Anchorage/Fairbanks) 
was  5.5  percent,  permitted  to  become  effective 
m  March  1974. 
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servic|e,  despite  acknowledgment  in  its 

justification  that  a  substantial  part  of 

is  accommodation  of  in- 

demand    for    cargo    service. 

's  submission  is  based  on  sys- 

and  has  not  been  demonstrated 

in  the  ratemaking  entity  here 

consideration. 

(•ever,  relying  on  data  available  at 
,  we  have  calculated  Alaska's 
need  (excluding  subsidy)  sepa- 
for  its  48  state-Alaska  and  intra- 
"bush"  operations.  In  doing  so, 
accepted  modifications  in  ex- 
data  proposed  by  the  carrier 
the  replacement  of  its  B-720 
with  B-727-100  equipment  and 
of    its    Arctic    operations, 
the    equipment    substitution 
in  additional  flying  time  to 
the  same  level  of  capacity  (the 
is  configured  for  96  seats  as  op- 
to  120  seats  in  the  B-720) ,  we  have 
Alaska's   contention   that  the 
mileage   and   frequency   will 
generate  additional  trafflc  and  that 
load-factor  levels  preclude  any 
in  available  seat-miles.  On  this 
for  calendar  year  1975  Alaska's  re- 
is   0.94  percent  in  its  48   state- 
service;  and  —56.45  percent  for 
tjush"  operations.  See  Appendices 
B,  respectively. 
,  as  indicated  below,  we  are  rely- 
the  states-Alaska  results  as  com- 
it  is  our  judgment  that  the  indi- 
retum  on  investment  is   under- 
It   is   noteworthy   that,   in   our 
order  instituting  an  investiga- 
the  carrier's  subsidy  rate,  the 
return,  including  the  unproflt- 
sltates-Alaska  route,  before  subsidy 
fpund  to  be  26.3  percent  for  1975. 
76-3-147).  Moreover,  it  is  most 
in  our  judgment,  that  the  car- 
replacement  of  its  B-720  aircraft 
more    efRcient    B-727-100    planes 
result  in  a  deterioration  of  the 
return  of  the  magnitude  indicated 
carrier,  even  allowing  for  the 
investment  related  to  the  replace- 
aircraft.  We  further  note  that  the 
's  operations  for  the  first  quarter 
represented  a  substantial  im- 
over    the    first    quarter    of 
Finally,  the  carrier's  low  rate  of 
seems  out  of  line  with  the  much 
returns  which  we  have  derived 
other  states- Alaska  operators, 
my  event,  as  shown  below,  when 
operations  of  all  carriers,  including 
of  Alaska,  are  considered,  it  ap- 
that  a  fare  increase  would  not  be 
finted.  Oifr  evaluation  of  the  aggre- 
revenue  need  of  the  total  48  state- 
service  was  accomplished  by  uti- 
the  carriers'  Form  41  reports  and 
segment  data.'  This  evaluation 
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Wall  Street  Journal  of  April  27,  1976 

reportted  Alaska's  first  quarter  1976  net.ln- 

is  $528,776  as  compared  with  a  loss  of 

for  1975.  The  carrier  reported  reve- 

$14,400,000,  an  increase  of  17  percent 

first  quarter  1975  total  of  $12,300,- 
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indicates  a  return  for  the  total  48  state- 
Alaska  ratemaking  entity  of  14.51  per- 
cent. We  have  accepted  most  of  the 
various  assumptions  and  adjustments 
made  by  Alaska,  including  the  level  of 
operations  assumed  by  that  carrier  with 
B-727-100  equipment,  its  operating  cost 
levels,  and  costing  methodology,  al- 
though we  are  inclined  to  believe  that 
this  results  in  overstating  expenses.  We 
did,  however,  calculate  an  industry  cost- 
inflation  factor  of  3.9  percent  for  this 
entity  compared  with  the  6.59  percent 
used  by  Alaska  which  is  based  only  on 
its  operations.  We  also  used  a  10  percent 
cost  differential  for  48  state- Alaska  serv- 
ice versus  operations  within  the  48 
states  for  Northwest  and  Western.^  Thus, 
accepting  arguendo  most  of  the  carriers' 
assumptions,  and  excluding  any  rate- 
making  adjustments  routinely  made  with 
respect  to  evaluation  of  fare  level  within 
the  48  states  (standard  seating,  stand- 
ard load  factor,  utilization,  and  dis- 
count fare  normalization)  the  48  state- 
Alaska  return  on  investment  is  about 
14.5  percent  without  any  fare  increase. 
See  Appendix  A. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  described  in  Ap- 
pendix C  attached  hereto,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  de- 
scribed in  Appendix  C  hereto  are  sus- 
pended and  their  use  deferred  to  and  In- 
cluding July  29,  1976,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 


•  Certain  as.sumptions  and  allocations 
have  been  necessary;  however.  Domestic 
Passenger-Fare  Investigation  (DPFI)  cost- 
ing methodology  has  been  followed  as  closely 
as  practicable. 

'^  The  carriers  have  failed  to  make  a  case 
for  the  differentials  alleged  to  exist.  They 
Ignore  the  favorable  operating  range  of  the 
major  market,  Seattle -Anchorage  and.  for 
the  most  part,  focus  on  selected  cost  ele- 
ments without  actually  tying  the  aUeged 
Impact  to  their  48  state-Alaska  operations. 
The  extent  to  which  the  favorable  operat- 
ing conditions  offset  higher  costs  is  not 
known.  However,  we  have  made  no  DPFI 
adjustments  relating  to  standard  seating, 
standard  load  factor,  utilization,  or  dis- 
count fares,  and  It  is  possible  that  such 
adjustments  would  offset  any  net  cost  dif- 
ferential which  may  exist  at  least  in  part. 
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Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated ;  and 

4.  Copies  of  this  order  be  filed  In  the 
aforesaid  tarlflf  and  be  served  upon  Alas- 
ka Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  and  Western  Air  Lines,  Inc..  who 
are  hereby  made  parties  to  this  proceed- 
ing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEALl  Phyllis  T.  Katlor, 

Acting  Secretary. 

[PR  Doc.76-13218  PUed  5-5-76;8:45  am) 


[Order  76-4-181;  Docket  29034,  29035] 

ALASKA  AIRLINES.   INC.  AND  WIEN  AIR 
ALASKA.    INC. 

Subsidy  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  30th  day  of  April.  1976. 

By  Order  76-3-147.  dated  March  23, 

1976,  the  Board  instituted  investigations 
to  determine  whether  revised  subsidy 
mail  rates  should  be  established  for  Alas- 
ka Airlines.  Inc.,  (Alaska)  and  Wien  Air 
Alaska.  Inc..  (Wien) .  The  order  also  re- 
opened, as  of  March  23.  1976.  the  final 
subsidy  rates  presently  in  effect  for  these 
carriers  and  directed  Alaska  and  Wien 
to  supply  specific  information  for  the 
years  ending  June  30,  1976  and  June  30. 

1977.  to  assist  the  Board  in  the  investi- 
gations. 

On  April  2,  1976,  Alaska  petitioned  the 
Board  to  reconsider  auid  modify  Order 
76-3-147.  Specifically.  Alaska  requests 
that  it  be  permitted  to  supply  the  data 
for  the  years  ending  March  31,  1977  and 
March  31,  1978  instead  of  for  the  annual 
periods  specified  in  the  Attachment  to 
Order  76-3-147.  In  addition,  Alaska  re- 
quests that  it  be  allowed  to  file  data  dif- 
fering from  that  specified  in  that  attach- 
ment as  long  as  the  filing  of  such  data  is 
mutually  acceptable  to  the  carrier  and 
the  Board's  staff  after  appropriate  dis- 
cussion. The  carrier  further  requests  per- 
mision.  at  least  initially,  to  furnish  the 
required  data  directly  to  the  Board's  Sub- 
sidy Section  rather  than  in  a  public 
docket. 

On  April  9,  1976,  Wien  filed  an  An^er 
in  supporii  of  the  Petition  for  Reconsid- 
eration of  Alaska  Airlines.  Wien  concurs 
with  the  relief  requested  by  Alaska  and 
urges  that  it  be  granted.  Wien  requests 
further  that  the  action  taken  to  grant 
Alaska's  petition  be  made  equally  appli- 
cable to  Wien. 

The  Board  has  determined  to  modify 
the  Attachment  to  Order  76-3-147  so  as 
to  require  Alaska  and  Wien  to  supply  the 
information  specified  therein  for  the 
years  ending  March  31,  1977  and  March 
31.  1978,  in  lieu  of  the  periods  previously 
specified.  In  addition,  the  carriers  will 
be  required  to  supply  actual  data  for  the 
year  ended  March  31,  1976,  which  will 
give  the  Board  a  factual  basis  for  com- 
parison with  the  forecast  operating  data 

•Appendices  A,  B,  and  C  filed  as  part  of 
the  original  document. 


supplied  by  the  carriers  to  determine 
whether  the  forecast  results  are  reason- 
able for  subsidy  purposes. 

On  its  own  initiative,  the  Board  is  fur- 
ther modifying  the  Attachment  to  Order 
76-3-147  to  require  Alaska  and  Wien  to 
separate  the  operating  statistics  and  fi- 
nancial data  requested  for  the  sched- 
uled mainline  combination  services  into 
those  which  are  subsidy-eligible  and 
subsidy-ineligible,  according  to  the 
terms  of  the  carriers'  certificates. 

In  view  of  these  revisions,  the  Board 
will  extend  the  filing  due  date  to  45  days 
after  the  service  of  this  order. 

The  Board  has  decided  not  to  grant 
the  request  of  Alaska  and  Wien  that 
Order  76-3-147  be  modified  so  as  to  per- 
mit the  carriers  to  deviate  from  the  pre- 
scribed format  of  the  attachment  to  the 
order.  It  is  essential  to  a  thorough  anal- 
ysis of  the  carriers'  subsidy  needs  that 
data  be  supplied,  to  the  extent  possible, 
in  the  format  detailed  In  Order  76-3- 
147.  Of  course,  th&  carriers  are  free  to 
discuss  specific  data  problems  with  the 
Board's  staff. 

As  for  the  requests  for  confidentiality, 
neither  carrier  has  submitted  adequate 
reasons  for  justifying  such  a  procedure 
at  this  time  and  such  requests  will 
therefore  be  denied.  Alaska  contends 
that  public  disclosure  of  the  Information 
specified  in  the  attachment  could  create 
a  delay  In  the  Investigatlcm  because  of 
the  carrier's  inhibitions  in  revealing  sen- 
sitive information  that  could  plate  It  at 
a  competitive  disadvantage.  WIen  con- 
tends that  at  this  stage  it  would  be  in 
keeping  with  the  spirit  of  the  nature  of 
these  proceedings  to  maintain  confiden- 
tiality. This  vague  and  general  reason- 
ing has  not  convinced  the  Board  that 
the  data  to  be  supplied  in  this  case  war- 
rants confidentiality.  Inasmuch  as  Alas- 
ka and  Wien  are  receiving  subsidies, 
there  are  even  further  considerations  for 
requiring  public  airing  of  the  informa- 
tion. We  would  note,  however,  that  nei- 
ther carrier  Is  precluded  from  exercising 
Its  right  to  seek  confidential  treatment 
of  specified  material  under  section  1104 
of  the  Act  In  accordance  with  Rule  39 
of  the  Board's  Rules  of  Practice. 

Therefore,  except  to  the  extent  modi- 
fled  herein,  we  will  reaffirm  Order  76-3- 
147. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  102.  204,  406,  and  1002(b) 
thereof. 

It  is  ordered  that:  1.  The  heading  on 
page  1  of  the  Attachment  to  Order  76-3- 
147  be  and  It  hereby  Is  modified  to  read: 
"Information  to  be  supplied  by  Alaska 
Airlines,  Inc.,  £Uid  Wien  Air  Alaska, 
Inc. — Actual  Data  for  the  Year  Ended 
March  31, 1976  and  Forecast  Data  for  the 
Years  Ending  March  31,  1977  and 
March  31,  1978"; 

2.  Line  I.A.  under  Operating  Statistics 
on  page  1  of  the  Attachment  to  Order  76- 
3-147  and  it  hereby  is  modified  to  read: 
"Mainline  Combination  Services — By 
Aircraft  Type — Subsidy-Eligible  and 
Subsidy-Ineligible  Operations,"  and  line 
I.A.  under  Financial  Data  on  page  2  of 
the  Attachment  to  Order  76-3-147  be  and 


it  hereby  Is  modified  to  read:  "Mainline 
Combination  Services— Subsidy-Eligible 
and  Subsidy -Ineligible  Operations"; 

3.  Alaska  Airlines,  Inc..  and  Wien  Air 
Alaska,  Inc.  are  directed  to  file  with  the 
Board.  In  affidavit  form  within  45  days 
after  service  of  this  order,  the  informa- 
tion specified  in  the  Attachment  to  Order 
76-3-147.  as  modified  herein; 

4.  The  Petition  for  Reconsideration  of 
Alaska  Airlines.  Inc..  in  Docket  29034. 
and  the  Answer  of  Wien  Air  Alaska,  Inc.. 
in  Dockets  29034  and  29035.  In  support 
of  Alaska's  petition,  be  and  they  hereby 
are  denied  In  all  other  respects;  and 

5.  This  order  shall  be  served  upon 
Alaska  Airlines.  Inc.,  Wien  Air  Alaska, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Boai-d. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FB  Doc.76-13219  FUed  5-5-76:8:45  amj 


[Docket  283391 

JETSAVE  LTD. 

Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 
signed to  be  held  on  June  2,  1976,  at  9:30 
a  m.  (local  time) .  In  Room  1003,  Hear- 
ing Room  B,  North  Universal  Building, 
1875  Connecticut  Avenue,  N.W..  Wash- 
ington. D.C,  before  Administrative  Law 
Judge  Janet  D.  Saxon. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Operat- 
ing Rights  will  circulate  Its  material  on 
or  before  May  20,  1976,  and  the  other 
parties  on  or  before  May  27,  1976.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu- 
reau to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  April  29, 
1976. 

fsEAL]  Robert  L.  Park, 

Chiei  Administrative  Law  Judge. 
[PR  Doc. 76-13214  FUed  5-5-76; 8: 45  am] 


[Order  76-4-177;  Dockets  28778.  28788 
and  28858,  28863,  28912] 

OZARK  AIR  LINES  ET  AL. 

Additional  Dallas /Ft.  Worth-Kansas  City 
Nonstop  Service  Case 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  30th  day  of  April.  1976. 

By  Order  76-1-82  adopted  January  22. 
1976.  the  Board  instituted  the  Additional 
Dallas /Ft.  Worth -Kansas  City  Nonstop 
Service  Case  to  consider  whether  the 
public  convenience  and  necessity  require 
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the  certification  of  an  additional  air  car- 
rier or  carriers  to  engage  in  nonstop  air 
transportation  between  Dallas/Ft. 
Worth  and  Kansas  City  and,  if  so,  to 
determine  which  air  carrier (s)  shoiild 
be  authorized  to  provide  such  service. 
The  case  also  includes  the  issue  of 
whether  the  existing  nonstop  authority 
of  Frontier  Airlines  between  the  two 
points  should  be  modified,  terminated,  or 
suspended. 

The  Board's  order  consolidated  into 
the  proceeding  the  pending  applications 
for  nonstop  authority  between  these  two 
points  filed  by  Texas  International  Air- 
lines in  Etocket  28335  and  by  Trans 
World  Airlines  in  Docket  28718.  The  or- 
der provided  that  petitions  for  recon- 
sideration and  motions  to  consolidate 
any  other  applications  should  be  filed 
with  the  Board  by  February  11,  1976,  and 
that  answers  thereto  should  be  filed  by 
February  23, 1976. 

On  January  26,  1976,  Ozark  Air  Lines 
filed  an  application,  in  Docket  28788,  for 
amendment  of  its  certificate  for  Route 
107  so  as  to  authorize  it  to  provide  non- 
stop service  between  Kansas  City,  Mis- 
souri, and  Houst<Hi,  Texas.  The  applica- 
tion was  accompanied  by  a  motion  for 
expedited  hearing.  On  February  11, 
1976.  Ozai*  filed  an  application  for  non- 
stop authority  between  Kansas  City  and 
Dallas/Ft.  Worth,  Docket  28858.  Simul- 
taneously. Ozark  filed  a  petition  for  re- 
consideration of  Order  76-1-82  and  a 
motiwi  to  consolidate  its  applications  in 
Dockets  28788  and  28858  into  the  Addi- 
tional Dallas/F^.  Worth-Kansas  City 
Nonstop  Case.  Ozark's  request  to  con- 
solidate its  application  in  Docket  28858 
is  unopposed.  Answers  in  support  of 
Ozark's  petition  and  motion  to  add  the 
Kansas  City-Houston  market  have  been 
filed  by  Delta,  Frontier,  TWA,'  TXIA,' 
The  City  and  Chamber  of  Commerce  of 
Houston,  the  City  and  Chamber  of  Com- 
merce of  Kansas  City,  and  the  Waterloo 
Iowa  Airport  Commission.  Answers  op- 
posing inclusion  of  the  Kansas  City- 
Houston  market  were  filed  by  BranifT, 
and  the  Bureau  of  Operating  Rights. 

In  support  of  its  request  to  include  the 
Kansas  City-Houston  market,  Ozark 
contends  that  TXIA's  service  proposal 
shows  that  26.5  percent  of  the  total  traflSc 
TXIA  expects  to  carry  in  the  Dallas/ 
Ft.  Worth-Kansas  City  market  and  over 
45  percent  of  its  beyond  trafBc  will  be 
moving  between  Kansas  City  and  Hous- 
ton. Ozark  contends  that  its  own  applica- 
tion is  therefore  essentially  identical  to 
that  of  TXIA  in  that  each  carrier  is  re- 
questing authority  to  operate  service  be- 
tween Kansas  City  and  Houston — one  via 


'  On  February  23.  1976,  TWA  submitted  an 
appUcatlon  of  its  own  for  Kansas  City- 
Houston  nonstop  rights  (Docket  28912)  and 
moved  the  consolidation  of  Its  application 
Into  the  Additional  Dallas/Ft.  Worth-Kansas 
City  Nonstop  Case. 

»TXIA,  however,  proposed  a  pretrial  re- 
striction against  single-plane  service  between 
Dallas 'Ft.  Worth  and  Des  Moines  or  Min- 
neapolis via  Kansas  City. 
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Dallal/F^.  Worth  and  one  nonstop.' 
Ozark  claims  that  the  exclusion  of  its 
Houston-Kansas  City  application  from 
contemporaneous  consideration  in  this 
case  V  ould  prejudice  any  later  considera- 
tion 0  f  Ozark's  application. 
Del  A  supports  inclusion  of  the  Kansas 
1  louston  market  *  on  grounds  that 
a  major  monopoly  market,  that 
serves  both  points,  and  that  the 
las  come  for  removal  of  the  out- 
restriction  in  Delta's  certificate 
requiitng  it  to  serve  Springfield,  Missouri, 
^j[emphis,  Tennessee,  on  fiights  be- 
Kansas  City  and  Houston.  Frontier 
suppolrts  consolidation  on  grounds  that 
s  application  for  Houston-Kansas 
Authority  directly  relates  to  the  is- 
whether  TXIA  could  profitably 
e  nonstop  service  between  Dallas/ 
Wbrth  and  Kansas  City. 
Texas  International  supports  includ- 
mg  the  issues  of  Kansas  City-Houston 
nonst>p  authority  subject  to  a  pretrial 
restrii  ;tion,  stating  that  since  the  market 
is  sue!  1  an  important  part  of  its  own  pro- 
posal for  a  Dallas/Ft.  Worth-Kansas 
City  loute  it  would  be  conducive  to  the 
dispalch  of  the  Board's  business  to  hear 
nonst)p  service  proposals  in  the  same 
case.  ,  Vs  indicated,  th«  civic  parties  sup- 
port, i  md  Braniff  and  the  Bureau  of  Op- 
eratirg  Rights  oppose,  inclusion  of  the 
Kansi,s  City-Houcton  market  in  this 
procei  jding." 

On  February  11,  1976,  North  Central 
Airlinps  filed  an  application,  in  Docket 
for   nonstop   authority   l>etween 
City    and    Dallas/Ft.     Worth, 
aetween    Omaha    and    Dallas/ Ft. 
.  On  the  same  date  North  Central 
a   petition   for   reconsideration   of 
76-1-82  together  with  a  motion  to 
idate   its   applications   in  Docket 
into    the    Additional    Dallas'Ft. 
-Kansas  City  Nonstop  Case.  No 
dpposes  North  Central's  motion  to 
e]  tent  it  requests  consolidation  of  its 
appliijation   for  nonstop  authority  be- 
Dallas/Ft.  Worth  and  Kansas  City, 
(inly  answer  supporting  consolida- 
of    the   Omaha-Dallas/Ft.    Worth 
mark  it  into  this  proceeding  was  filed  by 
C  maha  Airport  Authority.  Answers 
opi  (osition  were  filed  by  Braniff,  Fron- 
Dzark,  TWA,  TXIA,  and  the  Bu- 
Operating  Rights. 
No*th  Central  contends  that  in  the 
Gulf  States-Midwest  Points  Service  In- 


•■'  Oz  irk  claims  that  competitive  service  In 
the  ¥  ansas  City-Houston  market  is  long 
overdiiC  and  that,  If  certificated,  It  will  pro- 
vide llie  first  single-plane  service  between 
Houst  )n.  on  the  one  hand,  and  Milwaukee, 
Des  llolnes.  and  the  Quad  Cities  Cedar 
Rapid;  via  Kansas  City.  It  contends  that  it 
will  es  rn  a  profit  and  reduce  Its  subsidy  need 
by  $2  million  in  the  first  year  of  operation 
with  <  nly  minor  diversion  from  Braniflf. 

*  De  ta  says  that  It  will  file  an  application 
if  the  Houston  market  Is  consolidated. 

■'•  Oz  irk  has  moved  to  file  a  reply  to  the 
answe  s  of  TXIA  and  the  Bureau.  We  will 
deny  I  ts  motion  as  moot  In  view  of  our  dls- 
posltu  n  of  the  Kansas  City-Houston  Issue, 
Infra. 


vestigation  decided  in  1969,'  to  which  the 
Board  referred  in  instituting  the  present 
case,  Frontier  was  certificated  to  com- 
pete with  Braniff  in  the  nonstop  Dallas/ 
Ft.  Worth-Kansas  City  market  on  the 
grounds  of  its  ability  to  provide  improved 
single-plane  Omaha -Dallas/Ft.  Worth 
service  and  that  Frontier's  abandon- 
ment of  the  nonstop  market  has  worked 
a  serious  hardship  on  passengers  from 
Omaha  as  well  as  from  many  smaller 
communities  in  Nebraska,  Iowa,  Minne- 
sota and  the  Dakotas.'  The  carrier  con- 
tends that  the  market  is  now  large 
enough  to  support  nonstop  service,  that 
there  has  never  been  an  investigation  of 
Omaha's  major  service  needs  to  the 
south,  and  that  this  proceeding  presents 
an  opportunity  to  remedy  the  situation. 
North  Central  contends,  moreover,  that  it 
is  entitled  to  a  comparative  hearing  of 
its  application  under  the  Ashbacker  Doc- 
trine." 

We  will  consolidate  into  this  proceed- 
ing the  applications  of  Ozark,  in  Docket 
28858,  and  of  North  Central,  in  Docket 
28863.  to  the  extent  the  latter  requests 
nonstop  authority  between  Dallas/Ft. 
Worth  and  Kansas  City.  Such  requests 
conform  to  the  scope  of  the  proceeding 
as  set  forth  in  Order  76-1-82  and  meet 
the  criteria  for  consolidation  prescribed 
in  Rule  12  of  the  Board's  Rules  of  Prac- 
tice. 

We  will  not  expand  the  issues  to  in- 
clude nonstop  authority  beween  Kansas 
City  and  Houston  or  between  Dallas/Ft. 
Worth  and  Omaha.  There  is  no  require- 
ment that  these  applications  be  consol- 
idated. No  party  had  made  any  showing 
that  these  requests  and  the  applications 
which  are  consolidated  into  the  case  are 
mutually  exclusive.  In  any  event  the  cer- 
tification in  this  proceeding  of  an  ad- 
ditional carrier(s),  which  will  be  able  to 
provide  one-stop  service  in  Houston- 
Kansas  City  market  or  in  the  Dallas/Ft. 
Worth-Omaha  market,  would  not  pre- 
clude the  Board,  in  future  proceedings 
from  considering  the  question  of  non- 
stop service  in  either  market.  All  parties 
will  have  ample  opportunity  to  present 
evidence  in  this  case  demonstrating  the 
public  benefits,  in  terms  of  single-plane 
service  for  Omaha  or  Houston,  which 
would  result  from  tacking  a  Dallas/Ft. 
Worth-Kansas  City  route  onto  the  route 
system  of  any  applicant  carrier.  In  ac- 
cordance with  standard  Board  practice, 
the  parties  will  also  be  permitted  to 
introduce  evidence  with  respect  to  the 
mutual  exclusivity  issue. 

We  conclude  that  it  would  be  undesir- 
able to  consolidate  consideration  of 
nonstop  service  in  the  Houston-Kansas 
City  or  Dallas/Ft.  Worth-Omaha  mar- 
kets into  this  proceeding.  They  are  both 
outside  the  scope  of  the  case  as  framed  by 


•52  CAB  188  (1969). 

'Branlff's  best  Omaha-Dallas/FT;.  Worth 
authority  Is  one-stop  via  Kansas  City  or 
Tulsa. 

»  Ashbacker  v.  FCC  326  U.S.  327  (1946) . 
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Order  76-1-82.  The  proceeding  was  de- 
signed in  that  order  to  focus  on  the 
Dallas/Ft.   Worth-Kansas   City   market 
which  has  been  found  to  require  compet- 
itive nonstop  service  in  the  Gulf  States- 
Midwest  Points  Service  Investigation,  52 
CAB   188    (1969).   The   case   is   already 
quite  complex,  involving  several  trunk 
and  local  service  carriers  and  the  issue 
of  suspension  or  deletion  of  one  carrier's 
authority.  The  Board's  resources  are  lim- 
ited and  must  be  directed  to  the  mat- 
ters most  requiring  attention.  It  Is  clear 
from  a  view  of  the  characteristics  of 
the  markets  that  the  Dallas/Ft.  Worth- 
Kansas  City  market  is  in  greater  need 
of  attention  than  the  other  two  markets 
proposed  to  be  included.*  As  noted,  the 
local  O&D  plus  cormecting   traflBc  be- 
tween Dallas/ Ft.  Worth  and  Kansas  City 
is  over  twice  that  of  the  Houston  mar- 
ket and  more  than  four  times  greater 
than  the  Omaha  market.  The  simpler 
and  more  straightforward  the  issues  in 
a  proceeding  and  the  more  carefully  they 
are  delimited  and  defined,  the  more  ex- 
peditiously the  proceeding  can  be  con- 
cluded. It  is  clear  from  the  proposal  by 
Ozark  and  North  Central  and  the  re- 
sponses of  the  other  carriers  that  con- 
solidation  would   significantly    increase 
the   geographic   scope   and  evidentiary 
burden  of  this  case  and  bring  four  times 
greater  than  the  Omaha  market."  The 
simpler  and  more  straightforward  the 
issues  in  a  proceeding  and  the  more  care- 
fully they  are  delimited  and  defined,  the 
more  expeditiously  the  proceeding  can  be 
concluded.  It  is  clear  from  the  proposals 
by  Ozark  and  North  Central  and  the 


responses  of  the  other  carriers  that  con- 
solidation would  significantly  increase 
the  geographic  scope  and  evidentiary 
burden  of  this  case  and  bring  in  a  num- 
ber of  new  psu-tles."  If  we  were  to  in- 
clude these  markets,  and  perhaps  others 
which  could  subsequently  claim  inclu- 
sion under  the  same  criteria,  it  would 
transform  this  limited  manageable  case 
Into  a  proceeding  much  larger  and  more 
difficult  to  complete.  Consolidation, 
therefore,  would  merely  serve  to  delay 
unduly  the  final  decision  in  the  case 
and  would  not  be  conducive  to  the 
proper  dispatch  of  the  Board's  business. 
For  these  reasons  we  will  not  expand  the 
proceeding  beyond  the  scope  set  forth  in 
Order  76-1-82.'- 


"The  primary  characteristics  of  the  Dal- 
las/Tt.  Worth-Kansas  City  market  as  com- 
pared to  the  two  markets  sought  to  be  con- 
solidated Into  this  proceeding  are  as  follows : 


Year  endod 
Mar.  31,  1U75 


Dallas/ 

Ft. 

Worlh- 

Kansas 

City 


Houston-  Dalla<' 
Kan.'ins         Ft. 
City        Worlli- 
Omaha 


Local  O.  A  D.  plus 

comifctlng  pas-  _  ^        _    ,  ,, 

spngora 168,'.t50       72,3i'0         3',t.240 

Daily  one-way 

pa?5t>npers 231  99  54 

Branlfl  online  .,  ... 

O.AO .     l.V»,040       68,460         3-',fill 

Branifl  stiare  of 

oDlinr  O.  &  D. 

(IMsrccnt) .-  06  !>S  8, 

Braniff  daily  non- 
stop round  trips, 

Feb.  1, 1976, 

0.\(i.: T-'i  1  0 

Braniff  daily  round 

trips,  1  or  more 

stops,  Feb.  1, 

1976,  OAO. »h  3  '3'a 

Braniff  nonstop 

load  factors,  1974 

(percent) 67.9        '  46.  R  None 


I  In  Its  answer  to  North  Central's  motion  to 
consolidate  filed  on  Feb.  20,  1976.  Frontier  alleges 
that  within  approximately  90  days  In  Intends  to 
Inaugnarate  two  daily  B-737  one-stop  round  trips 
between  Omaha,  Kansas  City,  and  Dallas/Ft. 
Worth. 

»  Year  ended  June  30,  197.5. 

»  Members  Mlnettl  and  West  In  their  con- 
currence and  dissent  suggest  that  the  Hous- 


ton-Kansas City  market  should  be  included 
in  this  proceeding  because  tlie  market  U 
•about  the  same  size,  or  larger  than  several 
other  markets  in  which  the  Board  recently 
either  has  awarded  competitive  authority 
(Philadelphia-Rochester/Syracuse;  most  of 
the  Omaha  and  Des  Moines  markets)  or  has 
set  applications  for  competitive  authority  for 
hearing  (Sacramento-Denver)."  They  go  on 
to  suggest  that  faUure  to  include  the  Hous- 
ton-Kansas City  market  in  this  case  "raises 
serious  questions  of  consistency  in  the 
standards  applied  by  the  Board." 

We  point  out  that  market  size,  whether 
measured  by  O  &  D  traffic  or  otherwise,  does 
not  represent  the  sole  determinant  of  the 
need  to  set  down  a  new  route  proceeding  or 
award  new  authority.  Indeed,  we  recently  set 
down  the  Sacramento -Denver  Case  even 
though  the  O&D  and  Interline  connecting 
passengers  numbered  only  61,000  in  1974  be- 
cause we  believed  that  "these  figures  may  be 
understated  in  view  of  Sacramento's  proxim- 
ity to  San  Francisco,  which  could  be  produc- 
ing a  significant  bleed-olT  of  Sacramento 
traffic  to  San  Francisco  via  surface  means  or 
mtra-state  air  carrier"  (Order  76-3-39.  p.  5). 
No  similar  showing  has  been  made  with  re- 
spect to  the  Houston-Kansas  City  market. 
With  regard  to  the  PhUadelphia-Rochester/ 
Syracuse  and  Omaha  Des  Moines  markets  we 
point  out  that  these  cases  were  set  down  for 
hearing  under  the  standards  of  the  late 
1960's  routes  program  and  that  awards  were 
made  for  a  variety  of  reasons,  not  merely 
market  size.  The  Philadelphia-Rochester/ 
Syracuse  markets,  for  example.  Involved  the 
removal  of  a  stop-restriction  and  the  award 
of  permissive  nonstop  avithority  to  a  carrier 
already  aiithorized  in  the  markets  (Alle- 
gheny, in  fact,  actually  operated  one-stop 
service  for  a  period)  while  Ozark,  which  Is 
the  primary  proponent  of  the  Houston-Kan- 
sas City  route,  seeks  an  extension  of  its  sys- 
tem to  Houston,  a  point  which  It  does  not 
now  serve.  We  do  not,  therefore,  view  our 
determination  to  exclude  the  Houston-Kan- 
sas City  market  as  inconsistent  with  the 
Board's  current  hearing  priority  standards. 

"  Ozark  stresses  that  its  proposal  would 
encompass,  not  only  Kansas  City-Houston 
service,  but  Des  Moines-Houston  and  Mil- 
waukee-Houston authority,  plus  first  single- 
carrier  service  to  a  number  of  other  Midwest 
points.  North  Central,  few  Its  part,  empha- 
sizes Omaha's  position  as  a  gateway  to  points 
on  the  carrier's  system  in  Nebraska,  the 
Dakota-s,  and  Minnesota. 

« (Contrary  to  Ozark's  contention  our  de- 
termination herein  not  to  consolidate  the 
Houston  market  Is  fully  consistent  with  our 
action  In  the  Des  Molnes/Mllwaukee-Phoe- 


Accordingly,  it  is  ordered:  1.  That  the 
applications  of  Ozark  Air  Lines,  Inc.,  in 
Docket  28858,  and  of  North  Central  Air- 
lines, Inc.,  in  Docket  28863,  to  the  extent 
that  it  requests  amendment  of  its  cer- 
tificate so  as  to  authorize  it  to  engage 
in  nonstop  service  between  Dallas/Ft. 
Worth  and  Kansas  City,  be  and  they 
hereby  are  consolidated  for  hearing  and 
decision  with  tHte  Additional  Dallas/Ft. 
Worth-Kansas  City  Nonstop  Service 
Case,  Docket  28778; 

2.  That  the  motion  of  Ozavk  Aii-  Lines, 
Inc.,  to  consolidate  with  Docket  28778 
its  application  in  Docket  28788  for  non- 
stop authority  between  Kansas  City  and 
Houston,  that  the  motion  of  that  carrier 
for  expedited  hearing  of  such  application 
and  the  carrier's  petition  for  reconsid- 
eration of  Order  76-1-S2  to  the  extent 
that  it  requests  inclusion  of  the  issue  of 
nonstop  authority  between  Kansas  City 
and  Houston,  be  and  they  hereby  are 
denied; 

3.  That  tlie  motion  of  Trans  World 
Airlines  to  consolidate  with  Docket  28778 
its  application  in  Docket  28912,  be  and  it 
hereby  is  denied: 

4.  That  the  motion  of  North  Central 
Airlines  to  consolidate  with  Docket  28778 
its  application  in  Docket  28863  for  non- 
stop authority  between  Omaha  and  Dal- 
las/Ft. Worth,  and  that  North  Central's 
petition  for  reconsideration  of  Order  76- 
1-82  to  the  extent  that  it  requests  inclu- 
sion of  the  issue  of  nonstop  service  be- 
tween such  points,  in  this  case,  be  and 
they  hereby  are  denied; 

5.  That  the  applications  of  Ozark  Air 
Lines.  Inc..  in  Docket  28788,  of  Trarts 
World  Airlines,  Inc.,  in  Docket  28912,  and 
of  North  Central  Airlines,  Inc.,  in  Docket 
28863,  to  the  extent  that  they  have  not 
been  consolidated  into  this  proceeding, 
be  and  they  hereby  are  dismissed  without 
prejudice;  and 

6.  That,  except  to  the  extent  gi-anted, 
all  other  requests  in  the  petitions,  mo- 


nix  Route  Proceeding,  Order  76-1-102.  In 
that  case  Ozark  had  filed  an  application  for 
nonstop  authority  between  Des  Moines  and 
Phoenix  and  proposed  to  offer  one-stop  serv- 
ice in  the  Milwaukee-Phoenix  market  via  Des 
Moines.  The  Board  added  the  Issue  of  non- 
stop authority  in  the  latter  market  and  con- 
solidated the  applications  of  Alrwest  and 
Western  for  nonstop  service  between  the 
cotermlnal  points  Milwaukee  and  Des  Moines 
and  the  terminal  point  Phoenix.  In  that  case, 
however,  there  was  no  single-plane  or  even 
single-carrier  authority  In  the  Phoenix-Mil- 
waukee market  (except  a  technical  author- 
ity in  American  at  Phoenix  and  Des  Moines 
as  a  result  of  the  Remanded  Service  to 
Omaha  and  Des  Moines  Case,  Order  75-9-19) . 
Between  Houston  and  Kansas  City  there  is 
both  a  certified  carrier  and  nonstop  and  one- 
stop  service.  Our  action  here  is  dlstingtiish- 
able  also  from  Order  69-11-133  consolidating 
Las  Vegas-Portland  Seattle  Into  the  Reno- 
Portland/Seattle  Nonstop  Service  Investiga- 
tion. In  that  case  there  was  no  authorized 
nonstop  carrier  In  Las  Vegas  market  which 
our  order  stated  was  growing  faster  and  ap- 
proaching comparability  in  size  with  th« 
Reno-Portland  Seattle  market. 
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tions.  and  answers  discussed  herein,  be 
and  they  hereby  are  denied. 

This  order  will  be  published  In  the 
f^DERAL  Register. 

By  the  Civil  Aeronautics  Board." 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR   Doc.76-13216   Piled  «-5-76:8:45   am] 


[£X)cket  29139] 

REEXAMINATION  OF  THE  BOARD'S  POLI- 
CIES CONCERNING  DELIBERATE  OVER- 
BOOKING AND   OVERSALES 

Public  Meeting 

Notice  is  hereby  given  that,  in  response 
to  requests  submitted  by  a  number  of 
participants  in  the  above-identlfled  rule- 
making proceeding,  a  public  meeting  will 
convene  at  10:00  a.m.  (local  time)  on 
May  13,  1976  in  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.,  to  discuss  the  contents 
of  the  reports  directed  by  the  Civil  Aero- 
nautics Board  by  Order  76-4-56,  includ- 
ing Appendices  A  and  B  thereto. 

A  number  of  the  carriers  directed  to 
make  the  reports  specified  in  Order  76-4- 
56  have  indicated  that  they  believe  that 
the  production  of  certain  of  the  informa- 
tion specified  in  that  Order  is  unduly 
burdensome.  These  carriers  should  be 
prepared  to  indicate  what  other  informa- 
tion can  pnwnptly  and  feasibly  be  pro- 
duced which  may  quantitatively  demon- 
strate the  alleged  compatability  of  the 
practice  of  deliberate  overbooking  with 
the  relevsint  standards  and  policies  of  the 
Federal  Aviation  Act. 

This  action  is  taken  pursuant  to  au- 
thority delegated  by  14  CFR  385.20(b' . 

[SEAL]  Simon  J.  Eilenberg, 

Acting  Associate  General 
Counsel,  Rules. 
May  3,   1976. 
(PR  Doc.76-13215  Piled  5-5-76;8:45  am] 


[Order  76-4-182;  Dockets  29059,  29102] 

VARIOUS  CARRIERS 

Domestic  Passenger-Fare  Increase;  Order 
Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  in  Washington,  D.C. 
on  the  30th  day  of  April  1976. 

By  tariff  revisions  '  marked  to  become 
effective  during  May  1976,  all  ten  domes- 
tic trunkline  and  eight  local  service  car- 
riers operating  within  the  48  contiguous 
states  and  the  District  of  Columbia  pro- 
pose a  two-percent  general  increase  in 
the  level  of  their  passenger  fares.-  In 
support  of  their  proposals  the  carriers 
allege,  inter  alia,  that  despite  several 
recent  modest  fare  increases,  the  need  for 
revenue  relief  continues  to  be  critical; 


^Mlnettl  and  West,  Members,  concurring 
and  dissenting  statements  filed  as  part  of  the 
original. 

'  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  C.A.B.  No.  259. 

'  See  Appendix  A. 


NOTICES 

that  the  Board's  ratemaking  adjust- 
ments have  the  effect  of  reducing  ex- 
penses actually  incurred  to  the  point 
that  no  further  upward  fare  adjust- 
ment i;  deemed  lawful;  that  passenger 
fares  niust  continue  to  rise  at  a  rate  at 
least  eq  ualling  that  of  cost  inflation ;  and 
that,  if  inflation  continues,  the  industry 
will  be  unable  to  accomplish  necessary 
asset  re  placement  even  were  it  to  achieve 
a  1^  percent  return  on  investment 
( ROI  > .  The  carriers  also  raise  several 
issues  about  the  Board's  ratemaking 
methoc  ology. 

The  1  National  Passenger  TraflQc  Associ- 
ation, 1  ac.  (NPTA)  has  filed  a  complaint 
reques^ng  suspension  of  the  proposed 
stating   that  since  November 
carriers  have  been  authorized 
totaling  6  percent,  and  that 
fui'ther  increase  should  not  be  ap- 
without  recognition  of  the  recent 
in  both  passenger  traffic  and 
contends  that  responsibility 
ratemaking  disallowances  which 
f^om  discoimt  fares  rests  with  the 
and    that    business    travelers 
not  be  forced  to  subsidize  dis- 
i  ares  which  are  available  only  to 
travelers.  NPTA  contends  that 
should  adhere  to  the  rate- 
adjustments     previously     em- 
and  that  constuners  should  not 
reqiAred  to  pay  fares  which  are  based 
I  leculative,  unsubstantiated  future 
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the  carriers  state  that  the 

totally    disregards    the    Board's 

methodology  which  disallows 

i^iterest,  and  investment  which  are 

with  the  Board's  standards. 

contend  that  the  two-per- 

increase  appears  justified  even 

tjiese  sizeable  disallowances,  and 

the  minimum  needed  to  offset 

of  operating  at   the  Board's 

at  this  tjme.  The  carriers  note 

s  argjrtnent  concerning  sub- 

of  discretionary  travel  by  busl- 

tr^velers  is  without  merit  since  the 

disregards  all  discount  fares  in  its 

of    the    indxistry's    revenue 

is  further  stated  that  the  in- 

3  need  for  fare  relief  is  not  de- 

upon   speculative   changes    in 

rather,  is  artificially  under- 

since  the  Board  calculates  cost 

to  the  effective  date  of  tariff 

annualizing  past  fare   increases 

entire  12 -month  base  period. 

consideration  of  the  proposals, 

coihplaint,  and  answers  thereto,  and 

relefcfant  matters,  the  Board  finds  that 

orfiplaint  does  not  set  forth  sufficient 

warrant  investigation,  and  con- 

the  request  for  suspension  will 

denied  and  the  complaint  dismissed. 

outset,  the  Board's  order  is  con- 

with  the  views  presented  by  NPTA 

c(»mplaint.  As  hereinafter  described, 

hare  adhered  to  all  ratemaking  ad- 

previously   employed,   which 

takes  increases  in  traffic  and 

account,  and  protects  regular 


bit. 


tl-e 


'Eastsrn.    TWA.    and    United    submitted 
answer  . 


fare  travelers  from  discount  fare  dilu- 
tion. NPTA  also  appears  to  oppose  the 
use  of  a  factor  to  estimate  costs  as  of  the 
tariff  effective  date.  TTie  rationale  for 
this  adjustment  has  been  explained  in 
detail  in  previous  orders.'  Suffice  to  say 
that  we  believe  this  methodology  pro- 
duces a  conservative  estimate  of  costs  as 
of  the  tariff  effective  date  (to  which  date 
we  also  annualize  past  fare  increases) 
and  does  not  involve  recognition  of  spec- 
ulative cost  increases. 

As  indicated  in  Appendix  B,  after  all 
ratemaking  adjustments  have  been  made 
to  the  calendar  year  1975  base  period 
data,  the  industry's  ratemaking  rate  of 
return  computes  to  12.29  percent."  While 
this  is  modestly  above  the  12  percent 
guideUne,  it  is  sufficiently  close  to  the 
standard  to  warrant  approval  of  the  pro- 
posed fair  increase.  It  is  virtually  Im- 
possible to  expect  the  carriers  to  be  able 
to  determine  with  mathematical  pre- 
cision, and  with  the  information  avail- 
able to  them,  the  exact  fare  increase 
needed  to  produce  a  12  percent  ROI.  In 
fact,  the  increases  hitherto  approved  by 
the  Board  have  in  each  instance  been 
based  upon  ROI  calculations  falling 
somewhat  short  of  the  12  percent  guide- 
line. Under  these  circumstances,  we  con- 
clude that  the  adjusted  return  which  is 
only  minimally  in  excess  of  that  guideline 
does  not  warrant  a  suspension.' 

The  carriers  continue  to  argue  that  the 
utilization  adjustment  is  unreasonable 
and  unlawful.  Suffice  it  to  say  that  the 
Board  has  previously  answered  these  as- 
sertions in  detail  and  no  useful  purpose 
would  be  served  by  a  restatement  here.' 
The  Board  has  likewise  explained  in  con- 
siderable detail  the  reasoning  which  lies 
behind  its  discount-fare  adjustment.'  We 
remain  of  the  opinion  that  without  such 
a  adjustment  the  regular  fare  level  would 
be  burdened  by  discoimt  fare  travelers, 
and  the  carriers  would  not  have  sufficient 
incentive  to  discontinue  unproductive 
discount  fares  or  reduce  the  amoimt  of 
the  discount  for  those  which  remain  use- 
ful. Recent  tariff  filings  by  a  number  of 
carriers  indicate  that  a  review  of  the 
discoimt  fare  structure  is,  in  fact,  tak- 
ing place.  Without  in  any  way  prejudging 


<  Orders  75-8-99  ana  "''--6-72. 

"  Including  the  adjustments  for  utiliza- 
tion, discount  fares  (excluding  children's  and 
military),  annualizatlon  of  past  fare  In- 
creases to  include  the  Increases  in  first-class 
fares  mandated  by  Phase  9,  and  unit  costs 
as  of  the  tariff  effective  date. 

"  We  reach  this  conclusion  without  consid- 
ering the  fact  that  inflationary  trends  make 
it  extremely  unlikely  that  the  industry  will 
earn  an  adjusted  return  in  excess  of  12  per 
cent  for  any  significant  future  period.  The 
question  of  altering  our  policy  regarding 
recognition  of  future  cost  inflation  is  treated 
elsewhere  in  this  order. 

'  In  our  evaluation  of  the  industry's  last 
fare  increase  proposal,  there  appeared  an  In- 
dication that  utilization  rates  were  Increas-' 
ing  and  that  this  Euljustment  might  not 
thereafter  be  appropriate.  However,  this  has 
not  yet  materialized  and  the  utilization  ad- 
justment (amounting  to  0.3  percentage 
points  in  the  ROI)  Is  reflected  in  our  present 
calculation. 

"  See  references  in  footnote  four. 
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our  disposition  of  any  particular  filing 
now  pending  before  the  Board,  we  never- 
theless commend  this  as  a  healthy  pur- 
suit in  the  context  of  todays  strengthen- 
ing traffic  growth.* 

American  and  TWA  again  challenge 
the   Board's   current   methodology   for 
computing  the  discount  fare  adjustment, 
alleging  that  the  disallowance  of  inter- 
est and  Investment  should  be  made  only 
with  respect  to   that  portion  of  each 
which  is  related  to  flight  equipment  (75 
percent  of  the  total) ,  rather  than  against 
total  investment.  The  carriers  note  that 
the  Board  employs  a  75  percent  disallow- 
ance both  with  respect  to  its  load  factor 
adjustment    and    utilization.    However, 
these  different  approaches  stem  not  from 
Inconsisteincy  in  the  Board's  methodol- 
ogy but,  rather,  refiect  the  fact  that  the 
load-factor  and  utilization  adjustments 
involve    solely    capacity    disallowance, 
whereas  the   discount -fare   adjustment 
involves   elimination   of   both   capacity 
and  traffic.  In  the  long  run,  a  lesser  vol- 
ume of  traffic  would  impact  not  only  on 
investment  In  flight  equipment  but  in 
ground  facilities  as  well.  This  is  con- 
sistent with  the  Board's  conclusion  in 
Phase  5  that  carriers  make  investment 
decisions  based  upon  total  traffic  and  do 
not  differentiate  between  full  and  dis- 
count-fare   traffic.    It    is    our    opinion, 
therefore,  that  an  adjustment  must  be 
made  to  the  total  investment  and  total 
interest  if  the  total  impact  of  discount 
fares  is  to  be  eliminated.  Both  American 
and  TWA  also  challenge  the  full  dis- 
allowance of  related  investment  and  in- 
terest (proportionate  to  the  percentage 
reduction  in  ASM's)   which  is  made  to 
reflect  traffic  loss  resulting  from  applica- 
tiop  of  the  —.7  price  elasticity  of  de- 
mand.  However,   this  is  again  entirely 
consistent  with  our  findings  in  the  DPFI 
and  our  treatment  of  Investment  and 
interest  regarding  the  other  ratemaking 
adjustments." 

Finally,  the  carriers  have  raised  an 
Issue  with  regard  to  the  computation  of 
the  Board's  cost-escalation  factor  to  ad- 
just base  period  average  unit  costs  to  the 
level  as  of  the  tariff  effective  date.  Vari- 
ous carriers  contend  that  this  approach 
effectively  permits  the  carriers  to  realize 
the  12  percent  rate  of  return  standard 
on  only  the  one  date  of  tariff  effective- 


•In  this  connection,  we  note  that  the 
Board  has  Just  recently  directed  that  ex- 
piration dates  be  placed  on  all  those  discount 
fares  not  now  bearing  one.   Order   76-4-88. 

"We  would  concede  that  the  annualiza- 
tlon of  past  fare  Increases  Involves  considera- 
tions of  a  shorter-term  nature  than  Is  the 
case  with  he  discount-fare  adjustment.  How- 
ever, It  must  also  be  recognized,  as  an  off- 
setting consideration,  that  the  practice  of 
making  the  elasticity  adjustment  in  terms  of 
actual  dollars  effectively  overstates  the  Im- 
pact of  fare  changes  upon  trafBc.  This  is  so 
because  a  fare  Increase  Is  but  one  of  many 
factors  affecting  traflic  growth,  and  we  would 
expect  that  a  fare  Increase  would  actually 
depress  the  volume  of  traffic  only  when  It 
exceeds  the  general  Inflation  In  all  consumer 
prices,  considering  also  the  Impact  of 
changes  In  disposable  personal  income.  Thus, 
we  do  not  believe  our  methodology  to  be  prej- 
udicial to  the  carriers. 
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ness.  It  is  contended  that  this  ^proach 
fails  to  recognize  that  costs  will  continue 
to  rise  after  the  tariff  becomes  effective 
due  to  inflationary  pressures.  The  result 
of  the  Board's  current  policy  Is  that 
revenues  lag  behind  expenses  after  the 
fare  Increase,  until  such  time  as  the  car- 
riers can  gain  a  further  fare  increase. 
The  carriers  state  that  this  situation 
forces  them  to  file  for  increases  as  fre- 
quently as  on  a  monthly  basis,  simply  to 
keep  abreast  of  current  Inflationary 
trends.  The  carriers  assert  that,  in  order 
to  assess  the  results  which  the  Industry 
can  be  expected  to  achieve  during  a  pe- 
riod of  time,  the  Board  must  match  the 
costs  reasonably  expected  to  be  Incurred 
against  the  revenues  expected  to  be  col- 
lected. Thus,  the  carriers  in  effect  argue 
that  the  Board  must  recognize  anticipa- 
tory costs. 

The  carriers  have  raised  a  pertinent 
question  as  to  the  continued  validity  of 
our  practice  of  evaluating  the  industry's 
revenue  need  as  of  the  effective  date  of 
the  proposed  fare  Increase.  However,  a 
resolution  of  this  issue  is  not  required 
at  the  present  time,  since  the  proposed 
fare  increase  is  warranted  In  any  event. 
Moreover,  the  Issue  Is  of  some  funda- 
mental Importance  and  should  more  ap- 
propriately be  given  fuller  consideration 
than  is  possible  within  the  time  con- 
straints of  the  statutory  time  limits  of 
a  tariff  filing.  Accordingly,  the  Board  has 
determined  to  defer  consideration  of  this 
matter,  and  to  Invite  comments  from  the 
carriers  and  other  interested  parties  on 
the  Issue.  All  such  comments  should  be 
filed  in  Docket  29059  not  later  than 
June  4, 1976.  Respondents  should  address 
themselves  pai-tlcularly  to  the  merits  of 
evaluating  the  fare  level  as  of  the  mid- 
point of  the  three-month  period  com- 
mencing with  the  effective  date  of  the 
fare  increase. 

Accordingly,  pui-suant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 

It  Is  ordered  that:  1.  The  complaints 
m  Dockets  29059  and  29102  are  hereby 
dismissed;  and 

2.  Copies  of  this  order  be  sei-ved  upon 
the  complainants  in  Dockets  29059  and 
29102  and  all  domestic  scheduled  cer- 
tificated carriers. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
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COMMISSION  ON  CIVIL  RIGHTS 

MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


"Appendices  A,  B,  and  C  and  dissenting 
statement  filed  as  part  of  the  original 
document. 
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Michigan  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:00 
p.m.  and  end  at  10:00  p.m.  on  May  23. 
1976,  at  the  Ramada  Inn,  1-75  Business 
Spur  (room  to  be  posted)  and  will  re- 
convene on  May  24,  1976,  at  1:00  p.m. 
and  end  at  4:30  p.m.  at  the  Malcolm 
Building,  460  W.  Spruce  St.  (second  floor 
conference  room) .  The  meeting  will  re- 
convene on  May  25, 1976,  at  9 : 00  a.m.  and 
end  at  12:00  p.m.  at  the  St.  Isaac  Jogues 
Parish  Hall.  1529  Marquette  Road,  all 
locations  in  Sault  Ste.  Marie,  Michigan 
49783. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  St.,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting  is  to 
gather  information  Informally  from  local 
citizens  on  community  development 
needs  of  Native  Americans;  continue  re- 
view of  Sault  Ste.  Marie  SAC  report  and 
continue  planning  of  future  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  May  3. 
1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
FROM   INDIA 

Adjusting  Import  Level 

May  5,  1976. 
On  October  6,  1975,  there  was  published 
in  the  Federal  Register  (40  F.R.  46153' 
a  letter  dated  October  1,  1975  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 

1974,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India, 
which  establish  export  limitations  on 
certain  cotton  textile  products,  produced 
or  manufactured  in  India  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  October  1. 

1975.  As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pursuant  to  paragraphs  5  and  7  of  the 
bilateral  which  provide  that  within  the 
aggregate  limit,  the  group  limits  for 
Group  I  (Categories  1-38  and  64)  and 
Group  n  (Categories  39-63)  may  be 
exceeded  by  not  more  than  10  percent 
and  that  such  limits  may  be  increased  for 
carryover  and  carryforward  up  to  10  per- 
cent of  the  applicable  group  limit.  With- 
in the  Group  I  ceiling,  the  sublimit  es- 
tablished for  Categories  28-38  and  64 
may  be  increased  by  not  more  than  10 
percent  and  may  be  further  increased  for 
carrj'forward  by  up  to  five  percent  of  the 
applicable  subgroup  limit. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  India  and  pursuant  to  the 
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provisions  of  ttie  bHateral  agreement  re- 
ferred to  above,  there  Is  published  brtow 
a  letter  of  May  5.  1978  from  ttte  CSialr- 
man  of  t3ae  Committee  for  the  Impile- 
mentatloo  of  Textile  Agreements  to  the 
Commissioner  of  Castoms,  amending  the 
level  of  restraint  applicable  to  cotton 
textile  products  tn  Categories  28-38  and 
64  for  the  twelve -month  period  which 
began  on  October  1. 1975. 

Effective  (faite:  May  10. 1976. 

Alan  Polansky, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
A'srreements,  Deputy  Assistant 
Secretary  for  Resources  and 
Trade  Assistance.  U.S.  De- 
partment of  Commerce. 

Oa  October  1,  1975,  the  Chairman,  Com- 
mittee for  tbe  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry 
during  the  twelve-month  period  beginning 
October  1,  1975  and  extending  through  Sep- 
tMnber  30,  1976  of  cotton  textiles  and  cotton 
textile  products  In  certain  specified  cate- 
gories, produced  or  manufactnred  In  India, 
in  excess  of  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  the 
levels  of  restraint  are  subject  to  adjust- 
ment.>  The  directive  of  October  1,  1975  was 
prevlovLsly  amended  by  directive  of  March 
16,  1976. 

Under  the  terms  of  the  Arrangement  Re- 
garding InternaUooal  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraphs  5  and  7  of  the  Bilateral  Cotton 
Textile  Agreement  of  August  6,  1974.  as 
amended,  between  the  Qovemments  of  the 
United  States  and  India,  and  In  accordance 
with  the  provisions  of  Executlye  Order  11651. 
of  March  S.  1872,  you  are  directed,  effective 
on  May  10,  1976,  to  prohibit  entry  or  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  28-38 
and  64  from  India  in  excess  of  11.5  million 
sqvukre  yards  equivalent.* 

The  actions  taken  with  respect  to  the 
Oovwnment  of  India  and  with  respect  to 
Imports  of  Cotton  textile  products  from 
India  have  been  determined  by  the  Commit- 
tee for  the  implenaentatlon  of  Textile  Agree- 
ments to  Involve  foreign  affairs  ftmctlons  of 
the  United  States.  Therefore,  the  directions 
to  the  CofnmlKlooer  of  Custom*,  being 
neoesBary  to  the  implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  excep- 
tion to  tbe  rule-making  provisions  of  6  U.S.C. 
562.  This  letter  will  be  published  in  the 
Fkokraj.  Hicistsr. 

(FKOoc.  7«-l»49e  Piled  S-5-76;10:40  am] 


1  The  term  "adjustment"  refers  to  thoee 
provisions  of  the  BDateral  Cotton  Textile 
Agreement  of  Augusrt  6,  1974,  as  amended, 
which  provide,  In  part,  that:  (1)  wl«iln  tlio 
aggregate  and  applicable  group  limits, 
specific  levels  of  restraint  may  be  exceeded  by 
designated  percentages:  (2)  exports  may  be 
Increased  for  cmrryorer  and  carryforward  up 
to  10  percent  of  the  current-year's  applicable 
limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  tn  the  Implementatton  of 
the  agi  ecment. 

■The  level  of  restraint  has  not  been  ad- 
jiMted  to  reflect  any  entries  aaade  after  8ep- 


NOTKfS 

EN>}tRONMENTAL  PROTECTION 
AGENCY 

(PftL  UO-S  OOP-«01SS] 

ELANCO  PRODUCTS  CO. 

Issi  ance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (ptFRA) ,  as  amended  (86  Stat.  973 ; 
7  U.S.C.  136) ,  an  experimental  use  f>er- 
mlt  has  been  Issued  to  Elanco  Products 
Company,  Indianapolis,  Indiana  46206. 
Such  rermit  Is  in  accordance  with,  and 
subjecl  to,  the  provisions  of  40  CPR  Psut 
172;  Pirt  172  was  published  in  the  Fid- 
ERAL  Pegtster  on  April  30,  1975  (40  PR 
18780)  and  defines  EPA  procedures  with 
respeci  to  the  use  of  pesticides  for  ex- 
perimeintal  purposes. 

Thisi  experimental  use  permit  (No. 
1471-HUP-54)  allows  the  use  of  25 
pound!  A.I.  of  the  flmglcldea-(2-chloro- 
phenyl  >  -  a-(4-chlorophenyl)  -  5  -  pyrlml- 
dinem(  thanol  on  apples  to  evaluate  con- 
trol of  powdery  mildew  and  apple  scab. 
A  tota  of  46  acres  Is  Involved;  the  pro- 
gram ik  authorized  only  In  the  States  of 
Mar>l£^nd,  North  Carolina,  New  York, 
Pennsylvania,  Virginia,  and  Washington. 
"Hie  espertmental  us^  permit  Is  effective 
from  /pril  8,  1976,  to  March  8,  1977.  Any 
crops  ireated  under  this  permit  will  be 
destro|ed  or  used  for  research  purposes 
only. 

Interested  parties  wishing  to  review 
the  ex]  ►erlmentaJ  use  permit  are  referred 
to  Bo>m  E-315,  Registration  Division 
(WH-!  67  > ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  [t  is  suggested  that  such  Interested 
persons  call  202/755-4851  before  visiting 
the  EF  A  Headquarters  Office,  so  that  the 
approfriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 
tion fr>m  8:30  a.m.  to  4:00  p.m.  Monday 
tliroug  h  Friday. 

Dat^d:  April  29,  1976. 

JoHK  B.  RrrcH,  Jr., 
Director.  Reffistration  Divisfon. 

IFR   30C.76-13113  Filed  5-6-78;B:45  am] 


((FRLSS4-^)  OPP-ft01251 

4LBANY  irfTERNATIONAL  CO. 

Issuince  of  Experimental  Use  Permit  to 
Conrel 

Puriuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (MFRA) .  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  per- 
mit has  been  Issued  to  Conrel,  Norwood, 
Massachusetts  02062.  Such  permit  Is  In 
accordance  with,  and  subject  to,  the  pro- 
vision* of  40  CFR  Part  172;  Part  172  was 
publistied  In  the  Feociul  Register  on 
April  $0, 1975  (40  FR  18780) ,  and  defines 
EPA  firocedures  with  respect  to  the  use 
of  pestickies  for  experimental  purposes. 


This  experimental  use  permit  (No. 
se63&-EUP-l)  aHows  the  use  of  90 
pounds  A.I.  of  the  pheromone  (Z,Z)  -7,11- 
hexadecadlenyl  acetate  and  (Z,E)-7,11- 
hexadecadienyl  acetate  on  cotton  as  a 
confusion  agent  In  the  control  of  the 
pink  bollworm.  A  total  of  6,600  acres  is 
involved ;  the  program  is  authorized  only 
in  the  States  of  Arizona  and  California. 
The  experimental  use  permit  is  effective 
from  April  6.  1976.  to  AprU  6,  1977.  All 
cottonseed  treated  under  this  permit 
must  be  used  for  seed  purposes  only,  or 
exported,  or  destroyed. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  29, 1976. 

John  B.  RrrcH,  Jr., 
Director, 
Registration  Division. 

[PR  Doc.76-13114  Piled  5-5-76:8:45  am] 


I  (FRL  534-4)  OPP-501241 

ZOECON  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use4>er- 
mlt  has  been  issued  to  Zoecon  Corpora- 
tion, Palo  Alto,  California  94304.  Such 
permit  Is  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  to  the  Fe»k«- 
AL  Register  on  April  30,  1975  <40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
jierlmental  purposes. 

This  experimental  use  permit  (No. 
20954-EUP-5)  allows  the  use  of  375 
pounds  A.I.  of  tbe  insecticide  methoprene 
in  small  bodies  of  water  to  evaluate  cm- 
trol  of  mosquitoes.  A  total  of  123  acres  is 
Involved;  the  program  Is  authorized  only 
In  the  States  of  Arizona,  Arkansas,  Cali- 
fornia, Florida,  Georgia,  Illinois,  Louisi- 
ana, Minnesota,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Tennessee,  Texas,  Utah, 
Virginia,  and  Washington.  The  experi- 
mental use  permit  Is  effective  from  April 
7,  1976.  to  April  7,  1977.  fiUnce  tolerances 
have  not  been  established  for  residues 
of  the  active  Ingredient  when  applied  di- 
rectly to  water,  Zoecon  Corporation  must 
Insure  that  no  applications  are  made  to 
potable  water  sources. 

Interested  parties  wishing  to  review 
the  experlmenUi  use  permit  are  referred 
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to  Room  E-315.  Registration  Division 
(WH-567  >,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  DC. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  make  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  AprU 29, 1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Diinsion. 

IFR  Doc.76-13116  Filed  6-5-76;8:45  am] 


NOTICES 

experience  with  ttiis  herbicide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  S46a(J)  | ) 

Dated:  April  29,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

[FR  Doc.76-13116  FUed  5-5-76:8:45  am] 


((FRL  534-3)  PP6G1690  T4(51 

2-CHL0R0-l-{3-ETH0XY-4-NITR0PHEN- 
0XY)-4-TRIFLU0R0METHYL  BENZENE 

Establishment  of  a  Temporary  Tolerance 

Rohm  and  Haas  Co.,  Independence 
MaU  West,  Philadelphia,  PA  19105.  has 
submitted  a  pesticide  petition  (PP 
601690)  to  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  re- 
quests that  a  temporary  tolerance  be  es- 
tablished for  residues  of  the  herbicide  2- 
chloro- 1  -  ( 3-ethoxy-4-nitrophenoxy )  4- 
trtfluoromethyl  benzene  and  its  metab- 
olites containing  the  diphenyl  ether 
linkage  in  or  on  almonds;  apricots; 
grapes  (intended  for  the  fresh-fruit 
market  only);  nectarines;  peaches;  and 
plums  (fresh  prunes)  (intended  for  the 
fresh  fruit  market  only)  at  0.5  part  per 
million  (ppm).  Establishment  of  this 
temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  treated  In  accordance  with 
an  experimental  use  permit  which  is  be- 
ing Issued  concurrently  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentl- 
clde Act. 

An  evaluation  of  the  scientific  data  re- 
ported has  shown  that  the  requested 
tolerance  is  adequate  to  cover  residues 
resulting  from  the  proposed  experimental 
use,  and  it  has  been  determined  that  the 
temporary  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  herbicide,  there- 
fore, with  the  following  provisions : 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA  or 
the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  April 
29,  1977.  Residues  not  in  excess  of  0.5 
ppm  remaining  In  or  on  almonds; 
apricots;  grapes;  nectarines;  peaches; 
and  plums  (fresh  prunes)  after  this  ex- 
piration date  will  not  be  considered  to  be 
actionable  if  the  herbicide  has  been 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit Is  revoked  or  if  any  scientific  data  or 


I  <FRL  534-2)  PP2G1249  T51  ] 

THIOPHANATE  METHYL 

Renewal  of  a  Temporary  Tolerance 

On  April  16,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  17314)  that  in  response  to  a  request 
from  Pennwalt  Corp.,  PO  Box  1297.  Ta- 
coma  WA  98401,  the  temporary  toler- 
ances which  the  Agency  had  established 
(39  PR  12921)  for  residues  of  the  fun- 
gicide thiophanate  methyl  (diemthylll.2- 
fhenylene)  bis  (Imlnocarbonothioyllbls 
[carbamate])  and  its  metabolite  methyl 
2-benzimidazolecarbamate  (calculated  as 
the  parent  compound)  in  response  to 
pesticide  petition  (pp  2G1249)  were  ex- 
tended for  one  year. 

Pennwalt  Corp.  has  subsequently  re- 
quested a  one-year  renewal  of  the  tem- 
porary tolerances  both  to  permit  con- 
tinued testing  to  obtain  additional  data 
and  to  permit  the  marketing  of  the  raw 
agricultural  commodities  listed  below 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  to  be  renewed 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act. 
The  raw  agricultural  commodities  and 
tolerances  are  as  follows : 

15  parts  per  million  (ppm)  resulting 
from  preharvest  and/or  postharvest  ap- 
plication in  or  on  apricots,  cherries,  nec- 
tarines, peaches,  and  plums  (fresh 
prunes) ; 

7  ppm  in  or  on  apples  (intended  for 
the  fresh-fruit  market  only) ; 

5  ppm  resulting  from  preharvest  ap- 
plication in  or  on  strawberreis. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerances  will  protect  the  public  health, 
and  It  Is  concluded,  therefore,  that  the 
temporary  tolerances  should  be  renewed 
on  condition  that  the  fungicide  be  used 
in  accordance  with  the  experimental 
use  permit  with  the  following  provisions: 

1.  The  total  amount  of  the  fungicide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Penwalt  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  29,  1976.  Residues  not  in  excess  of 
15  ppm  in  or  on  apricots,  cherries,  necta- 
rines, peaches,  and  plums  (fresh  pruns) , 
77  pfwn  in  or  on  apples  (intended  for  the 
fresh-fruit  market  only) ,  and  5  ppm  In  or 
on  strawberries  after  this  expiration  date 
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will  not  be  considered  to  be  actionable  if 
the  pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use  per- 
mit and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticides  indicate  such  revoca- 
ti(wi  is  necessary  to  protect  the  public 
health. 

(Sec.  408(J)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  463a(])  ] ) 

Dated:  AprU  29,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Divison. 

IFR  Doc.76-13117  Filed  5-5-76:8:45  am] 


IFRL  534-1,  PPSGWie  &  3G1349,  TSO] 

OXAMYL 
Renewal  of  Temporary  Tolerances 

On  March  26,  1975  the  Environmen- 
tal Protection  Agency  (EPA)  announced 
(40  FR  13334)  that  in  response  to  two 
pesticide  petitions  (PP  3G1316  &  3G1349  • 
temporary  tolerances  were  established 
for  residues  of  the  insecticide  oxamjl 
(methyl -N',  N'-dlmethyl -N- [(methyl - 
carbamoyl) oxy]-l-thiooxamldate)  in  or 
on  the  raw  agricultural  commodities  cit- 
rus fruits  at  3  parts  per  million  <ppm) 
and  apples  at  2  ppm  (in  response  to  PP 
3G1349),  peanut  hulls  at  0.2  ppm,  and 
peanuts  and  potatoes  at  0.1  ppm  (in  re- 
sponse to  PP  3G1316).  These  temporary 
tolerances  expired  March  20.  1976. 

E.  I.  duPont  de  Nemours  &  Co.  has 
requested  a  one-year  renewal  of  these 
temporary  tolerances  both  to  permit  con- 
tinued testing  to  obtain  additional  data 
and  to  permit  the  marketing  of  the  above 
raw  agricultural  commodities  treated  in 
accordance  with  an  experimental  use 
permit  that  Is  to  be  renewed  concurrently 
under  the  Federsd  Insecticide.  Fungicide, 
and  Rodentlclde  Act. 

An  evaluation  of  the  scientific  data  re- 
ported said  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerances  will  protect  the  public  health, 
and  it  Is  concluded,  therefore,  that  the 
temporary  tolerances  should  be  renewed 
on  condition  that  the  insecticide  be  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions : 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  usp  permit. 

2.  E.  I.  duPont  de  Nemours  &  Co.  must 
immediately  notify  the  EPA  of  any  findings 
;from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also  keep 
recOTds  of  production,  distribution,  and  per- 
formance and  on  request  make  the  records 
available  to  any  authorized  office  or  em- 
ployee of  the  EPA  or  the  Pood  and  Drug 
Administration. 

These  temporary  tolerances  expire 
April  29,  1977.  Residues  not  In  excess  of" 
3  ppm  remaining  In  or  on  citrus  fruits, 
2  ppm  in  or  on  apples,  0.2  ppm  in  or  on 
peanut  hulls,  and  0.1  ppm  In  or  on  pea- 
nuts and  potatoes  after  this  expiration 
date  will  not  be  considered  to  be  action- 
able If  the  insecticide  is  legaUy  applied 
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during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  tempc»^ry  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  insecticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  of  tlie  Federal  Food,  Urvife.  and 
Ck)smetlc  Act   I2i  UJS.C.  346a(J)l.) 

Dated:  April  29,  1976. 

John  B.  RrrcH,  Jr., 
Director, 
Registration  Division. 

IPR  Doc.76-13118  PUed  5-5-76;8:45  am] 


I(PRL533-8)  PPeG1731&6G1732  T521 

GIBBERELLIC  ACID  AND  N  [PHENYL- 
METHYL]-lH-PURIN-6-AMINE 

Establishment  of  a  Temporary  Tolerance 

Abbott  Laboratories.  Agricultural  and 
Veterinary  Products  Div.,  North  Chicago 
IL  60064.  has  submitted  two  pesticide 
petitions  cPP  6G1731  &  1732)  to  the  En- 
vironmental Protection  Agency  iEPA) . 
These  petitions  request  that  temporary 
tolerances  be  established  for  residues  of 
the  plant  regulators  gibberellic  acid  and 
N-  [phenylmethyll  -  IH  -  purine-6-amine 
In  or  on  the  raw  agricultural  commodity 
apples  at  0.15  part  million  (ppm) . 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  ap- 
ples treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being  is- 
sued concurrently  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerances 
are  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
It  has  been  determined  that  the  tempo- 
rary tolerances  will  protect  the  public 
health.  The  temporary  tolerances  are  es- 
tablished for  the  plaint  regulators,  with 
the  following  provisions: 

1.  "nie  total  amount  of  the  plant  regulators 
to  b«  used  must  not  exceed  tbe  quantity  au- 
thorized by  the  experlmentai  use  permit. 

2.  Abbott  Laboratories  must  Immediately 
notify  the  lEPA  of  any  findings  from  the  ex- 
perimental vae  that  have  a  bearing  on  safety. 
The  flrm  must  also  keep  records  of  produc- 
tion, distribution  and  perrorn»nce  and  on 
request  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  .\dininlstratlon. 

This  temporary  tolerance  expires  April 
1, 1977.  Residues  not  in  excess  of  0.15  part 
per  million  remaining  in  or  on  apples 
after  this  expiration  date  will  not  be 
c(»isidered  to  be  actionable  if  the  plant 
regulators  have  been  legally  applied  dur- 
ing the  term  of  and  in  accordance  with 
the  provisk>D£  of  the  experimental  use 
permit  smd  temporary  tolerances,  "niese 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  If  any  scientific  data  or  experience 
with  these  plant  regulators  Indicate  such 
revocation  Is  necessary  to  protect  the 
public  health. 


(Sec.  40) 
Cosmetl : 

Dateii 
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NOTICES 

i(J)  of  the  Federal  Food,  Drug,  and 
Act  [21U5.C.  34aa(J)].) 


I:  April  29,  1976. 

John  B.  RrrcH,  Jr., 
Director, 
Registration  Division. 

(FR  Ik)C.76-13119  Filed  5-5-76;8:45  amj 


(MIL  533-7) 

AMBIENT  AIR  MONITORING  REFERENCE 
A^D  EQUIVALENT  METHODS 

Recei  \A  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notic  2  is  hereby  given  that  on  April  7, 
1976.  ihe  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs,  Incorporated,  San  Diego, 
Calif  on  lia,  to  determine  if  Its  Model  8450 
SO,  ana  lyzer  should  be  designated  by  the 
Administrator  of  the  EPA  as  an  equiva- 
lent method  under  40  CFR  Part  53,  pro- 
mulgated February  18, 1975  (40  FR  7044) . 
If,  af tei  ■  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent  is- 
sue of  t  le  Federal  Registbr. 

Date* :  AprU  29, 1976. 

Wilson  K.  Tallet, 
Assistant  Administrator  for 
Research  and  Development. 

|PR  Ikx:.76-13120  Filed  5-5-76:8:45  am] 


(EPA) 


|PP6ai780/T60;  FRL  535-5) 

ALDICARB 

Establishment  of  a  Temporary  Tolerance 

The  I  Southeastern  Fruit  and  Tree  Nut 
Resear^  Station,  Agricultural  Research 
Servicel  United  States  Department  of 
Agriculiure,  Byron  GA  31008,  has  sub- 
mitted a  pesticide  petition  (PP6G1780) 
to  the  Environmental  Protecticoi  Agency 


This  petition  requests  that  a 
temporuT  tolerance  be  established  for 
residuei  of  the  insecticide  aldicarb  12- 

.       2  -  (methylthlo) -propionalde- 

hyde  (•-(methylcarbamoyDoxime]  and 
its  cho:  inesterase- inhibiting  metabolites 
2  -  melhyl-2-(methylsulflnyl)propional- 
O- (methylcarbamoyDoxime  and 
.hyl-2-(methylsulfonyl)  -propion- 
aldehy<e  0-(methylcarbamoyl)oxlme  In 
or  on  ;he  raw  agricultural  commodity 
at  0.3  part  per  million. 

temporary  tolerance  will  permit 

the  marketing  of  pecans  treated  in  ac- 
cordance with  an  experimental  use  per- 
mit that  is  being  issued  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 
An  ei^aluatlon  of  the  scientific  data  re- 
and  other  relevant  material  has 
that  the  requested  tolerance  is 
adequale  to  cover  residues  resulting 
from  th  e  proposed  experimental  use,  and 
aeen  determined,  that  the  tem- 
tolerance  will  protect  the  public 

The  temporary  tolerance  Is  es- 

tabllshdd   for   the   pesticide,   therefore, 
with  tlie  following  provisions: 

1.  Thf  total  amount  of  the  pesticide  to 

must  not  exceed  the  quantity  au- 

by  the  experimental  use  permit. 


It  hB.s 
porary 
health 


be  used 
thorizei  1 
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2.  The  Southeastern  Fruit  and  Tree 
Nut  Research  Station  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  Research  Station  must  also 
keep  records  of  distribution  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  April 
30,  1977.  Residues  not  in  excess  of  0.3 
ppm  remaining  in  or  on  pecans  after 
this  expiration  date  will  not  be  consid- 
ered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicate  sxich 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.  408 (J)   of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  VS.C.  346a(J))) 

Dated:  April  30.  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

(FR  Doc.76-13236  Filed  5-5-76:8:45  am] 


{PP6F1714/T54;  FRL  535-3) 

BENTAZON 

Establishment  of  a  Temporary  Tolerance 

BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Rd.,  Parsippany  NJ  07054,  has  sub- 
mitted a  pesticide  petition  (PP  6F1714) 
to  the  Environmental  Protection  Agency 
(EPA) .  This  petition  requests  that  tem- 
porary tolerances  be  established  for 
residues  of  the  herbicide  bentazon  (3- 
isopropyl  -  IH  -  2,1,3  -  benzothiadizin-4 
(3H  -one  2,2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  In  or  on  the  raw 
agricultural  commodities  rice  at  0.05  part 
per  milUon  (ppm)  and  rice  straw  at  0.40 
ppm. 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  rice 
and  rice  straw  treated  in  accordance 
with  an  experimental  use  permit  that  is 
being  issued  concurrently  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary 
tolerances  wUl  protect  the  public  health. 
The  temporary  tolerances  are  established 
for  the  herbicide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  BASF  Wyandotte  Corp.  must  Im- 
mediately notify  the  EPA  of  any  findings 
frwn  the  experimental  use  that  have  a 
bearing  on  safety.  "Hie  flrm  must  aso 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  empoyee  of  the  EPA  or  the 
Food  and  Drug  Administration. 
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These  temporary  tolerances  expire 
April  30,  1977.  Residues  not  In  excess  of 
0.05  ppm  In  or  on  rice  and  0.40  ppm  In  or 
on  rice  straw  remaining  after  this  ex- 
piration date  will  not  be  considered  to 
be  acti(Hiable  if  the  pesticide  Is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  expiremental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  herbicide  Indi- 
cate such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(J) ) ) 

Dated:  April  30,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Divisions. 

[PR  Doc.76-13238  Piled  5-5-76;8:45  am) 


(PP601579/T55;  FRL  535-41 

5-CH  L0R0-3-M  ETH  YL-4-N ITRO- 1 H- 
PYRAZOLE 

Renewal  of  a  Temporary  Tolerance 

On  April  18,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  17314)  that  in  response  to  a  pesti- 
cide petition  (PP  5G1579)  submitted  by 
Abbott  Laboratories,  Agricultural  and 
Veterinary  Products  Dlv..  North  Ctiicago 
IL  60064,  a  temporary  tolerance  was  es- 
tablished for  residues  of  the  plant  regu- 
lator 5-chloro-3-methyl-4-nitro-lH-pyr- 
azole  In  or  on  the  raw  agricultural  com- 
modity oranges  at  0.1  part  per  million 
(ppm) .  This  temporary  tolerance  ex- 
pired April  11,  1976. 

Abbott  Laboratories  has  requested  a 
one-year  renewal  of  this  temporary  tol- 
erance both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  oranges  treated  in  ac- 
cordance with  an  experimental  use  per- 
mit that  Is  to  be  renewed  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

An  evalution  of  the  scientific  data  re- 
ported and  other  relevant  material  has. 
shown  that  a  renewal  of  toe  temporary 
tolerance  will  protect  the  public  health, 
and  it  is  concluded,  therefore,  that  the 
temporary  tolerance  should  be  renewed 
on  condition  that  the  pesticide  be  used 
in  accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  plant  regu- 
lator to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Abbott  Laboratories  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
April  30,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  oranges  after 
this  expiration  date  will  not  be  consid- 
ered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 


In  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolierance.  This  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per- 
mit is  reveled  or  If  any  scientific  data  or 
experience  with  this  pesticide  Indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(J)  of  the  Federal  Pood,  Drug,  and 
CosmeUc  Act  [21  U.S.C.  346a(]))) 

Dated:  April  30,  1976. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Division. 

[PR  Doc.76-13240  Piled  5-5-76:8:45  am) 


[PP501553/T47;  FRL  535-2  J 

2  -  CHLORO  •  N  •  (2  -  ETHYL  -  6  -  METHYL- 
PHENYL)  -  N -(2- METHOXY-1- METHYL- 
ETHYL)  ACETAMIOE 

Renewal  of  a  Temporary  Tolerance 

On  March  26,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced 
(40  FR  13334)  that  In  response  to  a  pes- 
ticide petition  (PP  5G1553)  submitted  by 
C:^ba-(j€lgy  Corp..  Agricultural  Dlv.,  PO 
Box  11422.  Greensboro  NC  27409.  tempo- 
rary tolerances  were  establiihed  for  com- 
bined residues  of  the  herbicide  2-chloro- 
N  -(2-ethly-6-methylphenyl)  -  N  -(2-me- 
thoxy-1-methylethyl  acetamide  and  Its 
metabolites  converted  to  2-([2-ethyl-6- 
methylphenyl]  amino)  propanol  (calcu- 
lated as  the  herbicide)  In  or  on  several 
raw  agricultural  commodities  as  follows: 

Com  fodder  and  forage  at  0.75  part 
per  million  (ppm) : 

Com  grain  and  fresh  com,  Including 
sweet  com  (kernels  plus  cob  with  husk 
removed)  at  0.05  ppm; 

Eggs,  milk,  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  ppm. 

These  temporary  tolerances  expired 
March  20,  1976. 

Ciba-Geigy  Corp.  has  requested  a  one- 
year  renwal  of  these  temporary  toler- 
ances both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  treated  in  accordance  with 
two  experimental  use  permits,  one  of 
which  is  to  be  renewed,  the  other  to  be 
Issued,  concurrentiy  under  the  Federal 
Insecticile,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerances  will  protect  the  public  health, 
and  it  is  concluded  therefore,  that  the 
temporary  tolerances  should  be  reiiewed 
on  condition  that  the  herbicide  be  used 
in  accordance  with  the  experimental  use 
permits  with  the  following  provisions : 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permits. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and  Drug 
Administration. 


These  temporary  tolerances  expire 
April  30.  1977.  Residues  not  in  excess  of 
0.75  ppm  remaining  in  or  on  com  fodder 
and  forage.  0.05  ppm  In  or  on  com  grain 
and  fresh  com.  including  sweet  com 
(kernels  plus  cob  with  husk  removed), 
and  0.02  ppm  in  eggs,  milk,  and  the  meat, 
fat,  and  meat  byproducts  of  catUe,  goats,  ' 
hogs,  horses,  poultry,  and  sheep  after 
this  expiration  date  will  not  be  considered 
actionable  if  the  herbicide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permits  and  temporary  toler- 
ances. These  temporary  tolerances  may 
be  revoked  if  the  experimental  use  per- 
mits are  revoked  or  if  any  scientific  data 
or  exf>erience  with  this  herbicide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(1)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(J) ) ) 

Dated:  April  30, 1976. 

John  B.  RrrcH.  Jr., 
Director,  Registration  Division. 

(PR  Doc.76-13239  Piled  6-5-76:8:45  am) 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

nnng 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act,  the  Envi- 
ronmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 

FAP  6H6132.  FMC  Corp..  100  Niagara  St.,- 
Middleport  NT  14105.  Proposesthat  21  CPR 
561  be  amended  by  establishing  a  regula- 
tion permitting  the  use  of  the  insecticide 
carbofuran  (2.3-dlhydro-2,2-dlmethyl-7- 
benzofuranyl  -  N  -  methylcarbamate)  on 
growing  peanuts  with  a  tolerance  limita- 
tion for  residues  of  the  insecticide  and  Its 
carbamate  metabolite  2,S-dihydro-25-di- 
methyl  -  3  -  hydroxy  -  7  -  benzofuranly-N- 
methylcarbamate,  and  the  pheixrilc  meta- 
bolites 2,3-dlhydro  -  2  -  dlm6thyl-7-benao- 
furanol.  2,3-dlhydio-2,2-dimettiyl-3-OK)-7- 
benzofuranol  and  2,3-dlhydro-2,2-dl- 
methyl-3,7-benzofurandlol  at  24  parts  per 
million  (ppm),  of  which  no  more  than  3 
ppm  are  carbamates,  in  the  fatty  acids  de- 
rived from  peanut  soapstock,  reflecting 
residues  of  8  ppm.  of  which  no  more  than 
1  piHn  is  carbamates,  in  alkaline  peanut 
soapstock.  PM12 

PP  6P1774.  Unlroyal  Chemical,  Dlv.  of  Uni- 
royal,  Inc.,  74  Amity  Rd..  Bethany  CT 
06525.  Proposes  that  40  CFR  180.25S  be 
amended  by  establishing  tolerances  for 
residues  of  the  Insecticide  proparglte  (2- 
( p-tert-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite)  in  or  the  raw  agricultural 
commodities  sugarbeet  roots  at  0.5  ppm 
and  sugarbeet  tops  at  40.0  ppm.  F>roposed 
analytical  method  for  determining  resi- 
dues is  a  gas  chromatographic  procedure 
utilizing  a  specific  sulfur  detector.  PMIS 

PAP  6H5129.  Unlroyal  Chemical,  Dlv.  of  Unl- 
royal. Inc.  Proposes  that  21  CFR  133.370  be 
amended  by  establishing  a  regulation  pir- 
mlttlng  the  use  of  the  Insecticide  propar- 
glte on  growing  sugarbeets  with  a  tolerance 
limitation  of  3.0  ppm  resulting  In  the  feed 
sugarbeet  pulp  (dried) .  PM13 
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Interested  persons  are  invited  to  sub- 
mit written  commwits  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  En- 
vision ( WH-569) .  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agen- 
cy, 401  M  St.  SW.  East  Tower,  Room  401. 
Washington  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4; 00  p.m.  Monday 
through  Friday. 

Dated  May  3,  1976. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

I  PR  Doc  76- 13240  Filed  5-5-76:8:45  ami 


NOTICES 

FEDERAL  ENERGY 
ADMINISTRATION 

CAStS   FILED  WITH   THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

We^  of  April  9  Through  Aprii  16,  1976 

Noti  ce  is  hereby  given  that  dui'ing  the 
week  )f  April  9  through  April  16,  1976 
the  at  peals  and  applications  for  excep- 
tion 01  other  relief  listed  In  the  Appendix 
to  thii  notice  were  filed  with  the  Federal 
Energr  Administration's  Office  of  Ex- 
ceptio  IS  and  Apjieals. 

Und  er  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 


(PKL  534-8) 

WATER   POLLUTION    PREVENTION   AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306<b'(l)(A>  of  the  Federal 
Water  Pollution  Control  Act,  eis  amended 
October  18,  1972  (Public  Law  92-500), 
directs  the  Administrator  of  the  En- 
\'ironmental  Protection  Agency  to  pub- 
lish, and  from  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at  the 
minimum,  include  those  listed  in  section 
306'b)(l)(A>.  As  soon  as  practicable, 
but  in  no  case  more  than  one  year  after 
the  inclusion  of  a  category  of  sources 
in  such  list,  the  Administrator  is  re- 
quired to  propose  and  publish  regula- 
tions establishing  Federal  standards  of 
performance  for  new  sources  within 
such  categories.  The  original  list  of  27 
source  categories  was  published  Janu- 
ary 16,  1973  (38  FR  1624).  Standards  of 
performance  have  been  promulgated  for 
all  27  source  categories. 

The  Administrator,  after  evaluating 
available  informaticm  has  determined 
that  hospitals  is  an  additional  category 
of  point  sources  which  meet  the  above 
requirements.  Evaluation  of  other  point 
source  categories  is  in  progress,  and  the 
list  will  be  supplemented  from  time  to 
time  as  the  Administrator  deems  appro- 
priate. Accordingly,  notice  Is  given  that 
the  Administrator,  pursuant  to  section 
306(b)(1)(A)  of  the  Act  amends  the 
list  of  categories  of  sources  as  follows : 

List  of  Categories  of  Sources 

36.  Hoepitala 

Proposed  effluent  limitations  guide- 
lines for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  applicable  to  the 
aborve  point  source  categories  appear 
elsewhere  in  this  Issue  of  the  Federal 
Register. 

Dated:  April  30,  1976. 

Russell  E.  Train, 
Administrator. 

[FR  r>oc.76-13235  Piled  6-5-76:8:45  am] 
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will  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  (May ,6,  1976)  or  the  date 
of  receipt  by  an  aggrieved  person  of  ac- 
tual  notice,  whichever   occurs   first. 

Dated:  April  30. 1976. 

Michael  F.  Butler.  ^ 
JJeneral  Counsel. 
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Name  and  location  of  applicant 


Case  No. 


1S76  Austral  OU  Co.,  Inc.,  HoiLstori,  Tex. 
price  relief  panted  in  FKA's  .Mar. 
order  would  be  lncrea-w<l.  ■ 


af  ((r8nte<l:  The    FEA-08<M 

>>.  inre.  dpcision 


. .  Department  of  Wntor  and  Towir.  L<-s  Aiigiles.  ("alif     FEA-<»n5 
(if  granted;  FEA's  refusal  to  relea.se  a  portion  of  a 
remedial  order  issued  to  Coastal  States  Gas  Corp. 
would  be  rescinded.) 

..  T.  W.  PhllUps  Gas  and  Oil  (  o  .  T'hiLidoIptiin.  Pa.  (If     KKA-0808, 
granted:  FEA's  decision  and  order  of  Mar.  8,  l'.»76,        FE.S-03U3 
would  be  rescinded  and  T.  W.  I'liillips  iJaa  and  Oil 
Co.  would  not  bo  reiiuired  to  li!e  form  (1381-.M-0.) 


l'«76 


I'tTO 


1976 


1976. 


Apex  Oil  Co.,  Pt.  Loui?.  Mo     If  sriiutcd;  FEA's  Mm.  X,     H'l  Ol.r'S 
H'76,  decision  and  order  Wonld  Ik-  res  iiided  and  Apex 
Oil  Co.  would  be  permit  led  to  import  on  a  fee^xcmpt 
l>asis  motor  ga.'Vline  and  fuel  dil  during  the  ciirreiii 
allocation  period.) 

Dcan'g  Oil  O.,  Inc..  riK;atioiii;i.s,  Iowa.  (If  granted:    FEE  23»«'i 
Dean's  Oil  Co.,  Inc.  would  roct-jve  an  increa!«  in  its 
base  period  use  of  aviation  fuel.) 

Gary  Operating  Co.,   Engclwood.   Colo.   (If  granted:    FEX-<»3>* 
The  pric«  relief  granted  to   Hary  Opfraling  Co.  in 
FEA  B  Mar.  19,  l'.»76  decision  and  onler  would  be  made 
retroactive  to  Mar.  1, 1976.) 

Peter's  Fuel  Co.,  Oakland.   Md.   (If  granted:  Peter's    FEE-2390, 
Fuel  Co.  would  be  pennitled  to  iiicrca.-w  its  prices  for        FES-23'JO 
fuel  oil  above  the  ma.\iinuni  level  permitted  unfler  10 
CFR  212.93.) 

Empire    Gas    Corp.    (Stfnslwrg),    I/clianon,    Mo.    (If    FEE-2392 
granted:  Empire  Gas  Corp.  would  be  :us,signed  a  new 
supplier  of  propane  gas  to  its  Straslmrg  retail  outlet.) 

Empire   Gas  Corp.   (Waynesville).   Lol^non,  .Mo.   (If    FEE-23yi 
granted:  Empire  Gas  Corp.  would  be  assigned  a  new 
supplier   of   propane   gas   to   its   Waynesville   retail 
outlet.) 

Fi.sher's   Fuel,    Inc.,    Anchorage.    AUk^ka   (If  granted:     FEX  «189 
Region  X  would  re<»nslder  Fisher's  Fuel's  applica- 
tion for  assignment  of  a  supplier  and  base-period  use 
of  propane  and  issue  a  revised  decision  and  order.) 

Varibus  Corp..  Be.iunionI,  Tex.   i^lf  granted:   FEA's    FEA  0S06 

Mar.  23,  1976,  infomiation  request  deni;U  would  be 

rescinded.) 
AtlanUo  Richfield  Co.,  Dallas,  Tex.  (If  granted:  FEA's    FEA-OeO? 

decision  and  order  of  Mar.  10,  1976,  is.sueU  to  Stiperlor 

Oil  Co.  (0-Keeno)  would  be  rescinded.) 


Type  of  submission 


Appeal  of  FEA  exception 
decision  and  ortler  in 
Amtral  Oil  Co.,  i  KKA 
par.  83,122  (Mar.  8,  1m76i. 

Appeal  of  FEA's  informal  iMii 
recjuest  denied. 


.\lipeal  of  FEA's  excr.|iii<in 

decision  and  order  in  T.  H'. 

mUtpi  n<u  aud  OH  Co. 

3  FEA,  par.  83,130  (.M:ir  s. 

1976). 
.Vp(»eiil  of  FE.^'s  exceplio!' 

do<ision  and  order  In  .•!;>'  r 

Oil  Co.,  3  FEA,  pur.  H3.IJ 

(Mar.  8,  1976). 

Kvception  to  incn'use  lis  Iki^i' 
period  use. 

t-upplcinen(al  order  in  (;anj 
OptratinQ  Co..  3  FEA,  i>»r. 
88,131  (Mar.  19,  1978). 

Pllee  I'Xeeplion   'sec.  212.'l3i. 


Commonwealth  Natural  Gas  Corp.,  Riilimond,  Va.  (If    FMR-OOlS 

granted:  Commonwealth  Natural  tlas  Corp.'s  ba-^e- 
period  allocation  of  S.NG  feedstock  granted  in  the 
FEA's  Nov.  28,  1975,  order  would  be  increased.) 

lIlUsdaloAcro.  Inc.,  Hillsdale,  Mich,  af  granted;  Hills-    FEE-'2393 

dale  Aero,  Inc.  would  receive  an  inoreikse  in  its  ba.sc- 
period  tis«  of  aviation  gasoline  based  on  growth  of 
service.) 

Lincoln   Land   Oil  Co.,   Springfield,   111.   (If  granted:    F.MR-0014 

Region  V's  assignment  orders  would  be  rescinded 
and  Lincoln  Land  Oil  would  receive  an  increase  in 
its  base-period  ase  of  gasoline  on  the  basis  that  FEA 
.   bias  changed  its  criteria  for  granting  assignments.) 

Simdance  Oil  Co.,  Denver,  Colo.  (If  granted:  Crude    FEE-299.5 

oil  produced  from  Sundance  Oil  Co.'s  Weigand  lease 
would  be  sold  at  upper  tier  ceiling  prices.) 

UCO  Oil  Co.,  Whittier.  Calif.  (If  granted:  UCO  Oil    FST-0005 

C^.  would  receive  a  temporary  stay  of  the  rcquire- 
menU  of  10  CFR  211.9.) 

1976    Exxon   Co.,   U.S.A.,   Washington.   D.C,   (If  granted:    FE.\-0808 
Exxon's  entitlement  purchase  obligations  for  January 
1976  would  be  adjusted  to  correct  for  FEA's  error  in 
computing  old  oil  receipts.) 

J-W  Operating  Co.,  DaUas,  Tex.  (If  granted:  Crude  oil    FEE-2301 

produced  from  the  Eota  F-1  well  would  l)c  sold  at 
upper  tier  ceiling  prices.) 

Louisiana  Land  and   Exploration   Co.,  Washington,    FEE-2897 

D.C.  (If  granted:  Louisiana  Land  and  Exploration 
Co.  would  receive  exceptions  from  10  CFR  212.83, 
212.87,  and  212.111  of  the  mandatory  petroletun  alloca- 
tion and  price  regulations.) 


FEDERAL   tEOIST  1,  VOL   41,   NO.    89— THURSDAY,   MAY  6,    1976 


Except iiMi    to    change    >n|<. 
plier. 

Do. 


!^npplenieut  lo  FE.^'s  Mar. 
16,  1976,  decision  and  ordiT 
in  Fither'i  Fvtl,  Inc..  8 
FEA,  par.  80,601  (Mar.  19, 
1976). 

Appeal  of  FEA's  Mar.  23. 
1976,  information  re>iuesi 
denial. 

Appeal  of  FEA  exception 
decision  and  order  in 
Superior  Oil  Co.,  3  FEA, 
par.  83,118  (Mar.  10,  I976\ 

Modification  of  FE.^'s  order 
of  Nov.  28,  197.1. 


Exception  to  increase  nf  Its 
base-jM'ilod  use. 


Request  for  modilication  of 
regional  orders. 


Price  exception  (212.72). 
Request  fo^. temporary  stay. 


Appeal  of  PEA  entitlement 
notice,  Mar.  17, 1976. 


Price  exception  (sec.  212.74). 


PrlM  exception  (sees.  212.83, 
212.87  and  212.111). 


NOTKES 


187U 


Date 


Name  and  location  of  applicant 


Cam  Mo. 


Type  of  BobmlMlon 


So MeUMi  Anto  Servlo^  Petersbnrir,  Va.   (If  grant** 

Maltoa  Anto  Service  would  rec^ve  an  increase  in  Its 
base-period  use  of  motor  gasoline.) 

Jt%, Melton   Auto  Service,   Petersburg,  Va.    (If  (ranted: 

MeltoB  Anto  Service  would  receive  a  temporary  stay 
of  the  mandatory  petroleum  allocation  reqnlatlons.) 

Do  New  England  Power  Co.,  Boston,  Mass.  (If  granted: 

F£A's  dedsioo  and  order  of  Mar.  31,  1976,  wotlld  be 
rescinded  and  New  England  Power  Co.  would  ba 
perraltte4  to  Increase  Its  Import  allocation  of  residual 
raeloU.) 

Do R.  A.  CampbcU  Co.,  Vidalia,  La.,  (If  granted;  Crude 

oil  produced  from  the  Nolan  Henderson  well  during 
the  period  December  1973  to  March  1974  would  be  re- 
classified as  stripper-well  crude  and  R.  A.  Campbell 
Co.  would  not  be  required  to  refund  revenues  reaUiad 
In  excess  of  ceiling  prices.) 

Do  Son  OU  Co.,  Dallas,  Tei.  (If  granted:  FEA's  decision 

and  order  of  Mar.  12,  1976,  would  be  rescinded  and 
Son  Oil  Co.  would  be  permitted  to  Increase  prices  of 
aatoral  gas  liquid  products  to  reflect  increases  In 
nonproduct  costs  in  excess  of  $.00&  per  gallon.) 


tXt-7KH      ASocaUoa  eioeptlonj 

F8T-08U       Bequest  tor  temporary  stayj 

FPI-0094  Appeal  of  FKA's  decision 
and  order,  Nev  Bnglami 
Pmier  Co.,  8  FEA. 
par. (Mar.  31,  vmu 

FEE-2399       Price  exception  (sec.  212.72): 


FEA-0809  Appeal  of  FEA's  exception 
decision  and  order,  in 
Sua  Oa  Co.,  3  FEA.  par. 
83,129  (Mar.  12, 1970). 


[FR  Doc.78-13084  FUed  *-30-76;4:23  pm] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Weekof  April  16  Through  April  23. 1976 

Notice  is  hereby  given  that  during  the 
week  of  April  16  through  AprU  23.  1976 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration's  OflSce  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  api^ca- 
tion  within  ten  daj^  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  tiiose  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  May  6.  1976  or  the  date  of 
receipt  of  an  aggriered  person  of  actual 
notice,  whichever  occurs  first. 

Dated:  April  30,  1976. 

*"  MiCHAZL  F.  BtTTUER, 

General  Counsel. 


Anfsvai.—Litt  of  cuet  reulted  by  Uu  Office  of  Exception*  and  Apptali,  vtek  of  Apr.  16  through  Apr.  tS,  1978. 


Data 


Name  and  location  of  appUcnt 


iNo. 


Type  of  snbmlsBion 


Apr,  16, 1976  Atlantic  Richfield  Co.,  Los  Angeles,  Calif,  af  granted: 
Be^on  B's  remedial  ariet  would  be  resdnded  and 
Atlantic  Ridtifleld  Co.'s  customers,  Ashland  and 
Digas,  would  be  placed  in  a  dlflerent  class  of  purchas- 
er.) 

Do Nestle  Co.,  Inc.,  Washington,  D.C.  (If  granted:  Nestle 

Co.,  Inc.  would  be  permitted  to  convert  its  Fulton 
plant  boiler  from  coal  to  No.  6  residual  fuel  oil.) 

Do Service  Enterprises,  Cape  Girardeau,  Mo.  (If  granted: 

Bervices  Enterprises  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  replace  its  base- 
period  supplier,  Rhodes  Oil  Co.) 

Do Wise,  Watson  W.,  Tyler,  Tex.  af  granted:  Crude  oil 

produced  from  the  Stone  Jackson  lease  would  be  sold 
at  u{H3er  tier  ceiling  prices.) 

D». Airflite,  Inc.,  South  Long  Beach,  Calif,  af  granted: 

Alrffite  woiild  receive  an  increase  in  its  base-period  use 
of  aviation  fuel  based  on  the  increased  usage  of  its 
faeihtles.)  • 
Apr.  19, 197«  Melton  Auto  Service,  Petersburg,  Va.  af  granted :  Melton 
Auto  Service  would  receive  a  stay  of  FEA  region  Ill's 
Feb.  24,  1976,  allocation  order  pending  determination 
of  Its  exception  request.) 
Apr.  30,197«  Atlantic  Richfield  Co.,  Los  Angeles,  CaUf.  af  granted: 
FEA's  denial  of  a  request  for  certain  copiee  of  forms 
rEO-17  would  be  rescinded.) 

Do NM>h-Sol  Refining  Co.,  Washington,  D.C.  af  granted; 

FEA's  Mar.  19,  1976.  decision  and  order  would  be  re- 
scinded and  Naph-Sol  Refining  Co.  would  be  assigned 
a  new  supplier  of  motor  gasoline  and  fuel  oil.) 
Apr.  21,1978  Beukema's  Petroleum  Co.,  Grand  Rapids,  Mich,  af 
granted :  BeiUema's  Petroleum  Co.  would  b«  assigned 
a  new  lower-priced  base-period  supplier  of  motor 
gasoUaa) 

Do Cathey,  John  J.,  Colorado  Springs,  Colo,  af  granted: 

Crude  oil  produced  from  the  Peterson  lease  would  be 
scrtd  at  upper  tier  celli  ng  prices.) 

Do Golden  Eagle  Refining  Co.,  Inc.,  Los  Arareles,  Calif.  (If 

granted:  "The  price  relief  granted  to  the  Oil  Shale  Corp. 
in  FEA's  Jane  10,  1975,  and  August  29,  1975,  orders 
would  be  modified.) 


Do Grigsby  Oil  and  Gas,  New  Orleans,  La.  (If  granted: 

Crude  oil  produced  from  the  Grigsby-Robert  Leger 
well  No.  1  would  be  sold  at  upper  tier  oeiUng  prices.) 

Do Lee-Gimn  Drilling  Partnership  Hattiesborg,  Miss.  (If 

granted:  Crude  oil  produced  from  the  No.  2  and  3 
Breaux  wells  would  be  sold  at  upper  tier  celhng  prices.) 

D* Shril  on  Co.  (O'Keene),  Houston,  Tex.  a f  granted: 

Sfaell  Oil  Co.  would  be  permitted  to  increase  its  prices 
for  natiutkl  gas  Ilqnid  products  to  reflect  nonproduct 
cost  increases  In  excess  of  $.006  per  gallon.) 


FEA-OSIO.     Appeal  of  FEA's  rsgion  • 
FES-O610       order. 


FEE-2400      Allocation    exception    (sen; 
215.3). 

FEE-2401       Exception  to  change  suppB- 
ars. 


FEE-2402      Price  exertion  (sec  212.74), 


FEE-2403      Exoeptien  to  increase  basa- 
period  use. 


FES-2398       Stay  request 


FKA-0U2  Appeal  of  FEA's  information 
request  denial. 

FEA-OSn  Appeal  of  FEA's  exeeption 
decision  and  order  in  Napk- 
Sol  Refinine  Co.,  3  FEA, 
par.  83,134  (Mar.  19,  1976). 

FEE-2410  Exception  to  change  sup- 
pliers. 


FEE-24e5       Price  exception  (sec.  212.74). 


FMS-OMo 


FEE-2409, 
FES-2409 


Reqtiest  for  modification  or 
rescission  of  FEA's  orders 
in  The  OU  Siaie  Corp.,  2 
FEA,  par.  83,161  (June  W, 
1975)  and  ITM  OU  ShmU 
Corp.,  2  FEA,  par.  38,573 
(Aug.  29, 1975). 

Price  exception  (sec 


FEE-2411      Price  exceptloB  (sec.  212.74); 
FSE-240B      Price  exception  (sec.  212.185). 
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18712 


Date 


Name  and  location  of  applicant 


Do  .  Shen  Oil  Co.  (8*iUnp),  Houston,  Tex.  Of  granted.  _, 

Oil  Co.  would  be  permitted  to  increase  Its  pric«s 
natural  gas  Bquid  products  to  reflect  nonproduct  ^ 
increases  iii  excess  of  $.005  per  gallon.) 

Do  Texas  Asphalt  and  Refining  to.,  Houston,  Tex 

granted:  KE.V's  Kpr.  27,  1976,  decision  and  c 
directing  Texas  A«phalt  and  Refining  Co.  to 
ra4,048  barrels  of  cnide  oil  to  (our  reflner-bnyers  w 
lie  modilK'd.) 

V>o  ...  .  I'nited  Relining  Co..  Warren,  P;i.  (If  granted:  I  ti 
Refining  Co.  would  receive  an  adjustment  to  Its  "^ 
period  alloi'aiion  of  Canadian  crude  oil.) 

Do  Wells  Profunie  tias  Co.,  Wells.  Nev.  (If  granted: 

I'ropane  Cias  Co.  wonid  l>e  assigned  a  new,  lo  vei 
prleed  supplier  of  propane  to  replace  its  basepei  k)d 
supplii>r.  I'lir  C>as.) 
Apr    "^2  rce    McOehec.  Krank  H..  Vatrhei.  Miss,  ilf  granto<l:  Ct  ide 
oil  produced  from  the  No.  3  I'arker  lease  would 
sold  at  ui>pcr  tier  ceiling  prices.) 

Do  >furphy  Oil  Corp..  El  Dorado,  Art.  (\i  granted 

stay  granted  to  the  Murphy  Oil  Corp.  in  I_ 
Apr.  y,  l.i7i).  decision  and  order  would  be  re,«cind 


B  i«U    rEE-1407       Price  exception  (sec.  212.1(B). 


for 

I  ost 

af    FMR-0<M« 
oibcr 
»11 
o^d 

led    FEE-2404 

b:  ise- 

wisHs    FEE-240e 

FEE-2412 
FEX-0040 


FE  A 


Bartlesv  Ue,    FEE-2414 


tc 


its 


Do  Nnlional  CoofxTative  Refinrry  Association,  McPJier- 

son,KaiiS.illgranled:NatJoiial  Cooperative  R  . 

Association  would  receive  an  exception  for  the  pe  iod 
December  1'.'74  through  November  1977  to  the  30f  ay 
prenotilication  waiting  jieriod.) 

Do  .     Phillii)s    Potroleuni    Co.    (Ureal    Falls), 

Okla.   (If  granted:  Phillitw  Petroleum  Co.'s  Ofeat 
Falls  relinerv  would  receive  an  adjustment 
baae-period  allocation  of  Canadian  crude  oil.) 

Do  Tipperary  Corp.,  Washington,  D.C.  (If  granted: 

pcrary  Corp.  would  receive  an  exception  from  10  ^ 
2U.65(b)  to  permit  it  to  apply  for  an  allocatio  i 
erode  oil  more  than  90  days  prior  to  the  comm'*- 
ment  ofsn  allocation  quart er.) 
Apr.  23,  IH76    Mobil  Oil  Corp.,  New  York,  N.Y.  af  granted 

decision  and  order  of  .Mar.  17. 1976,  would  be  resell]  led 
and  Mobil  Oil  Corp.'s  Ferndale,  Wash,  refinery  w<  nld 
be  considered  a  first-priority  rellnery  for  purposes  of 
the  Canadian  crude  oil  allocation  program.) 


"ip- 
R 
of 

ehce- 


)CF 


FlA's    FEA-08U 


IFR  Doc.76-13085  Filed  4-3i  ^-76:8:46  am] 


CASES   FILED  WITH  THE  OFFICE  OF 
PRIVATE  GRIEVANCES  AND  REDRESS 


Week  of  April  16  Through  April  23,  1976 

Notice  is  hereby  given  that  during  the 
week  of  April  16  through  AprU  23,  1976, 
the  petition  for  special  redress  listed  In 
the  Appendix  to  this  notice  was  filed 
with  the  Federal  Energy  Administra- 
tion's Office  of  Private  Grievances  and 
Redress. 

Under  the  FEAs  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person  who 

Appesdk.— it«<  o/M*f»  Tfuiitd  by  the  Offlee  of  Pripate  GrUrnnc^f 


For 
date 
to  be 
by 
w 


an 


DaU 


Name  and  location  of  applicant 


C<. 


Apr.  ».  1976    Westla  Oil  Co.,  Maryland  HeigliUo  Mo.  (If  granted 
Apr.  ^,  i^  «       p^   jj   j^..   ^j^j.  .^^^  j^  j^g  Westla  Oil  C 

FEA  region  IX  would  be  rescinded  and  Westla  ^uld 
be  Msigned  a  new  supplier  of  motor  gasoline.) 


IFR  Doc .76- 13086  PUed  4-3  ►-76:4:23  pml 


LP-GAS   INDUSTRY   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  tlae  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770).  notice  is  hereby  given 
that  the  LP-Qas  Industry  Advisory  Com- 
mittee will  meet  Tuesday,  May  25.  1976, 
at  10  a.m.,  Conference  Ro«m  B,  Depart- 
mental Auditorium,  Constitution  Avenue 
between  12th  &  14th  Streets,  NW.,  Wash- 
ington, D.C. 

The  Committee  was  established  to  pro- 
vide Independent  advice  and  review  to 
FEA  with  respect  to  the  implementation 
of  programs  that  affect  the  LP-Gas 
industry. 


folio  vs : 


Gas 
4 

nal 

try- 

5 


NOTICES 


Caaelfo. 


Type  of  aiibBilBaloB 


be 


he 

s 
d.) 


FEE-241J, 
FES-2413 


Request  for  modification  or 
recisdon  of  FEA's  decision 
and  order  In  Tezat  AtplKUt 
and  Refiniruj  Co.,  3  FEA. 
par. (Apr.  17,  1976). 

Exception  to  FEA's  Cana- 
dian omde  oil  allocation 
program. 

Exception  to  change  sup- 
pliers. 


Price  exception  isec.  ?1:!.T4). 


Supplemental  order  to  FEA's 
decision    in    Murpht    OU 

Corp.,  3  FEA,  par. 

(Apr.  9, 1976). 

Price  exception  isec.  212.121). 


Exception  to  the  Canadian 
crude  oil  allocation  pro- 
gram. 


FEE-241S 


AUoeatioii    exception 
211.650))). 


(i>ee. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will  In  his  Judgment,  facili- 
tate the  orderly  conduct  of  business.  Anj' 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  m^ke  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad- 
visory Committee  Management.  (202) 
961-7022.  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Ofifice. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington,  D.C.  on  May  3. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

|PR  Doc.76-13224  FUed  5-3-76:3:35  pm) 


Appeal  from  FEA's  Mar.  17 

1976,  decision  and  order. 


will    )e  aggrieved  by  the  FEA   action 
sougl  t  in  this  case  may  fUe  with  the  FEA 
writt  !n  comments  on  the  petition  within 
<  ays  of  service  of  notice,  as  pre- 
scrib(  d  in   the   procedural  regulations, 
imrposes  of  those  regulations,  the 
>f  service  of  notice  shall  be  deemed 
May  6.  1976  or  the  date  of  receipt 
aggrieved  person  of  actual  notice, 
hichever  occurs  first. 


Da|ted:  April  30,  1976. 

Michael  F.  Butler, 
General  Counsel. 

nd  Rtdrest,  week  of  .Apr.  16  (hrough  Apr.  SS,  1976 


Case  No. 


TjTpc  of  stibmisslon 


The 
by 


F3O-0023       Request  for  special  redress. 


Tie   agenda   for  the  meeting   is   as 


Deregulation  of  FEA  Allocation  and 
_  Regulations  of  LP-Gas. 
Review    and    Comments    on    PEA 
on  LP-Gas  other  than  Price 
y  location. 

Review   and   Analysis   of    Selected 
Supi  ly  and  Demand  Forecasts  of  LP- 


1. 
Pricing 

2. 
Regijlations 
and 

3. 


Transportation  and  Import  Terml- 
qtequirements  for  the  LP-Gas  Indus- 
Present  and  Future  Needs. 
Review  and  Comments  on  the  In- 
siitu  ^  of  Gas  Technology's  "A  Study  to 
Asce-taln  the  Potential  for  Increased 
Prod  action  of  Natural  Gas  Liquids  from 
Natl  ral  Gas." 


STATE  REGULATORY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770) ,  notice  is  here- 
by given  that  the  State  Regulatory  Advi- 
sory Committee  wiU  meet  Friday,  May  21 . 
1976,  at  9  a.m..  Room  3400,  12th  &  Penn- 
sylvania Avenue,  NW.,  Washington.  DC. 

The  Committee  was  established  to 
provide  the  Federal  Energy  Administra- 
tion with  advice  and  information  con- 
cerning its  plans  and  programs  which  are 
related  to  the  responsibilties  of  State 
regulatory  commissions. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Federal  Energy  Administration  Gas 
Allocation  Policy. 

2.  Federal  Energy  Administration 
Load  Management  Policy. 

3.  Status  Report  on  Electric ty  Gas 
Legislation. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Anj' 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  Who  wish  to  make  oral  state- 
ments should  Inform  Lois  Weeks,  Direc- 
tor, Advisory  Committee  Management, 
(202  961-7022,  at  least  5  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  tliis 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OfiQce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 
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Issued     at     Washington,     D.C.     on 
May  3, 1976. 


r 


.  .;•».-..•  *'-'."'• 


Michael  F.  Butler, 
General  Counsel. 


[PR  Doc.76-13223  Piled  5-3-76:3:36  pm] 


TRANSPORTATION   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770) ,  notice  is  here- 
by given  that  the  Transportation  Advi- 
sory Committee  will  meet  Tuesday. 
May  25.  1976.  at  10  a.m..  Room  3400, 
12th  &  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA,  with  re- 
spect to  general  transportation  aspects  of 
interests  and  problems  related  to  the 
policy  and  implementation  of  programs 
to  meet  the  continuing  energy  crisis. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Discussion  of : 

a.  Draft  Guidelines  for  State  Pro- 
grams in  the  EPCA 

b.  Consumer  Conservation  Awareness 
and  Behavior 

c.  Airline  Program — Direction  and  In- 
tent 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks,  Direc- 
tor. Advisory  Committee  Management, 
(202  961-7022,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington,  D.C.  on 
May  3, 1976. 

Michael  F.  Butler, 
General  Counsel. 

(FR  Doc.76-13222  Piled  5-3-76:3:34  pm] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,   LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  sis 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tiie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 


ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  JuEin, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  May  26,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Charles   P.   Warren,   Esq.,    1100   Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

Agreement  10107-2,  filed  on  behalf  of 
American  President  Lines,  Ltd.;  Barber 
Blue  Sea  Line;  Fesco  Pacific  Container 
Line;  Kawasaki  Kisen  Kaisha;  Orient 
Overseas  Line/Orient  Overseas  Con- 
tainer Line;  Sea-Land  Service,  Inc.; 
United  States  Lines,  Inc.;  Zim  Israel 
Navigation  Co.  Ltd.;  stnd  the  Trans- 
pacific Freight  Conference  (Hong  Kong) 
would  extend  the  scope  of  the  basic 
agreement  in  the  following  manner: 

This  understanding  shall  apply  to  and 
govern  the  conveyance  of  all  merchandise  by 
the  parties  from  Hong  Kong  and  Taiwan  to 
United  States  Pacific  Coast  ports  or  inland 
points  in  the  United  States  via  such  ports, 
including  merchandise  destined  to  overland 
points  and  also  to  cargo  destined  to  U.S. 
Atlantic  and  Oulf  ports  via  U.S.  Pacific  Coast 
ports  and  moving  via  trans-continental 
routing. 

As  it  stands  presently  approved.  Agree- 
ment 10107  permits  the  non-conference 
lines  listed  above  and  the  Conference  to 
discuss  and  agree"  *  •  ♦  on  various  rates, 
charges,  classifications,  practices,  and 
related  tariff  matters  to  be  charged  or 
observed  by  them  respectively  ♦  •  • "  with 
respect  to  the  transportation  of  cargoes 
from  Hong  Kong  and  Taiwan  to  West 
Coast  ports  of  the  United  States.  Each 
independent  line  and  the  Conference  has 
the  right  of  independent  action  upon 
forty-eight  hours  notice  to  all  other  par- 
ties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  30, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-13229  Filed  5-5-76:8:45  am] 


the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  stgreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  on  or  before  May  17,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  ccMnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Edwin  Longcope,  Esq.,  Hill,  Betts  &  Nash. 
One  World  Trad©  Center,  Suite  5215,  New 
York,  New  York  10048. 

Agreement  No.  10224  would  establish  a 
joint  service  agreement  among  Com- 
pagnie  Maritime  Des  Chargeurs  Reunis, 
S.A.,  Elder  Dempster  Lines  Limited, 
Compagnie  Maritime  Beige,  S.A.,  and 
Compagnie  Maritime  Zairoise  S.A.R.L., 
operating  under  the  trade  name  North 
American  West  Africa  Lines  (NAWAL) , 
in  the  trade  between  U.S.  Great  Lakes. 
Atlantic  and  Gulf  ports  via  Eastern 
Canadian  ports,  on  the  one  hand,  and 
West  African  ports  south  of  the  south- 
erly border  of  Rio  de  Oro,  Spanish  Sa- 
hara and  north  of  the  northerly  border  of 
Nambia  (South  West  Africa) ,  including 
the  Atlantic  Islands  of  the  Azores, 
Madeira,  Canary,  and  CTape  Verdes,  also 
the  Islands  of  Fernando  Po,  Principe  and 
San  Thome  in  the  Gulf  of  Guinea,  on  the 
other  hand.  The  joint  service  is  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in  said  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  30,  1976. 

Francis  C  Hurney, 
Secretary. 

[PR  Doc. 76- 13230  Filed  5-5-76:8:45  am] 


COMPAGNIE  MARITIME  DES  CHARGEURS 
REUNIS.  S.A.,  ET  AL. 

Agreement  Filed 

Notice  is  her^y  given  that  the  fol- 
lowing agreement  has  been  filed  with 


(Independent  Ocean  Freight  Forwarder 
License  No.  617] 

WM.  J.  NAAR 

Order  of  Revocation 

On  April  28,   1976,  Wm.  J.  Naar,  90 
West  Broadway,  New  York,  New  York 
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10007,  voluntfirily  surrendered  his  In- 
dependent Ocean  Freight  Forwarder 
License  No.  617  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  617  issued 
to  Wm.  J.  Naar,  be  and  is  hereby  revised 
effective  April  28.  1976  without  prejudice 
to  reapply  for  a  license  In  the  future. 

It  Is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Wm.  J.  Naar. 

Leroy  F.  Fuller, 
Bureau  of  Certification 

and  Licensing. 

[TR  Doc  75-13231  PUed  5-5-76:8:45  am) 


(Docket  No.  76-24  ] 

UNITED  NATIONS  V.   FLOTA  MERCANTE 
GRANCOLUMBIANA,  S.A. 

Filing  of  Complaint 

Mat  3. 1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  United  Nations  against  Flota 
Mercante  Grancolumbiana,  S.A.  was 
served  April  30,  1976.  The  complaint  al- 
leges that  complainant  has  been  subject- 
ed to  pajrment  of  transportation  charges 
in  violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

Hearing  in  tliLs  matter  shall  commence 
on  or  before  October  30.  1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-13232  FUed  5-5-76:8:45  am] 


NOTICES 

be  con^dered  by  It  in  determining  the  ap- 
proprli  ite  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prjceeding.  Persons  wishing  to  be- 
come jiartles  to  a  proceeding  or  to  par- 
tlcipat ;  as  a  party  in  any  hearing  therein 
must  :lle  petitions  to  Intervene  in  ac- 
cordar  ce  with  the  Commission's  Rules. 

Tak(  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Comm  ssion's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
f urthe  •  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
interv(  ne  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grart  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timdy  filed,  or  where  the  Commission 
on  its  awn  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  ;  learing  will  be  duly  given. 

Und  ;r    the    procedure    herein    pro- 

for,  unless  otherwise  advised.  It 

unnecessary  for  Applicants  to 

or  be  represented  at  the  hearing. 


vided 

will 

appea 


b; 


Dockel 
No. 


-18 


31 


FEDERAL  POWER  COMMISSION 

IDocket  No.  CS71-18,  et  *1.1 

AMOCO  PRODUCTION   CO.,   ET  AL. 

Applications  for  "Small  Producer" 
Certificates  ' 

April  28,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  apppUca- 
tlon  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  17, 
1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  "with  the  Commission  will 


OS71 
C871 
CS7(M»1 

CS76  (se  I 


'This  notice  does  not  provide  for  consol- 
idation for  hearing  of  the  several  matters 
covered  herein. 


FEDERAL   REGIST 


Kenneth  F.  Plumb, 
Secretary. 


Date  nied 


AppUcaut 


C876-ffj6 do 

C87«-«t7.  Apr.     2,1479 


CS76-«  2.  Apr.     8, 1976 


C87»-«a 


Docket 
No. 


Date  filed 


AppUcant 


Apr.  1,1976  Amoco  Production  Co.,*  Se- 
curity Ufc  Bldg.,  Dtmver, 
Colo.  80202. 
Mar.  31,1976  H.  H.  PhllUps,  Jr.,  E-102  Pe- 
troleum Center,  San  An- 
tonio. Tei.  78209. 

do Patricia  Hyde,  1011  RIdglea 

Bank  Bldg.,  Fort  Worth, 
Tex.  76118. 
Apr.  1,1976  Bryan  Keith  d.b..a  Laurel 
Creek  Oas  Co.,  276  Toun 
Branch  Rd.,  Manchester, 
Ky. 

C676-<7|l      --.do William  D.  Emery,  Box  14611, 

Oklahoma  City,  Okla.  73114 

CS76-67I  .do WiUlam  Exploration  Co.,  821 

South  Boston,  Tulsa,  Okla. 
74101. 

CS76-6(fe  -   .  -do H  &  8  Oil  Co.,  216  American 

Home  Security  Bldg.,  Ar- 
tesia,  N.  Mex.  88210. 

€876-**    ..  -do C.  W.  Hoffman,  Jr..  P.O.  Box 

699,  Eastland,  Tex.  76448. 

CS76-«» do W.   H.  Hoffman.  P.O.   Box 

999,  Eastland.  Tex.  76448. 

CB76-*tl do William    U.    Hoffmann,    as 

executor  ol  the  estate  of 
Be^e  Hoffmann  deceased. 
County  Court,  Eastland 
County,  Tex.,  P.O.  Box 
669,  Eastland.  Tex.  76448. 
Wakyn  W.  Ferris,  518  Patter- 
son Bldg.,  Denver,  Colo. 
80202. 
Mercantile  Safe  Deposit  & 
Trust  Co.,  trustee.  Trusts 
U/D,  Donaldson  Brown, 
Succoi^cr  to  Broseco  Corp. 
and  John  B.  Rich,  individ- 
ually, 1503  Mercantile  Bank 
&  Trust  Bldg.,  Baltimore, 
Md.  21201. 

CS7fr6l8  do Stallworth  Oil  &   Gas.  Inc., 

930  Hartford  Bldg.,  Dallas, 
Tex.  75201. 

C876-6t9     do Robert    B.    Stallworth,    Jr., 

930  Hartford  Bldg.,  Dallas, 
Tex.  75201. 

CS76-6I0    ....do Harris  H.  White,  RD.  No.  3, 

New  Bethlehem,  Pa.  16242. 

CS7fr-66l do Katherine  Q.  Blewett,  P.O. 

Box  5,  Shreveport,  La. 
71161. 
Estate  of  N.  P.  PowoU,  de- 
ceased, 410  Citizens  1st  Na- 
tional Bank  Bldg.,  Tyler, 
Tex.  75701. 

do    Dow    L.    Keever,    Coming, 

Iowa,  S0841. 


CS76-984.. 

....do 

CS76^85.. 

....do 

CS76-686. 

....do 

CS76-987. 

Apr.    6,1976 

CS76-988. 

Apr.     7,1979 

CS76-689. 

do 

CS76-«eO. 

do 

C  376-991. 

do 

CS76-692. 

Apr.     1, 1979 

C876^3. 

Apr.     8,1976 

CS76-694. 

do 

CS76-695. 

do 

CS76-«'J6. 

do 

C  576  697. 

do 

C 376-698. 

do 

CS76-699. 

Apr.     9, 1976 

CS76-700. 

do 

C876-701. 

Apr.  12,1979 

C876-702. 

do 

CS76-703. 

do 

CS76-7M. 

do 

0876-705. 

do 

CS76-716. 

do 

CS76  717. 

do 

CS76-718. 

do 

Castle  Oas  Co.,  Inc.,  P.O. 
Box.  103U6,  Pittsburgh,  Pa. 
15234. 

Big  Buck  Energy  Oil  *  Oas. 
Inc.,  214  North  Blvd.  West. 
Huntington,  W.  Va.  2,i79I. 

McMahon-Bullington  Drilling 
Co.,  P.O.  Box  i.WJ,  Wichita 
Falls,  Tex.  76307. 

Big  Piney  Oil  &  Gas  Co., 
Suite  204,  Executive  Bldg., 
455  East  4th  South,  Salt 
Lake  City,  Utah  84111. 

Reliance  Trusts,  P.O.  Box 
50322,  Dallas,  Tex.  75250. 

P.O.  Box  520  OCS,  Lafayette, 
La.  70501. 

John  D.  Todd,  3-144  Locke 
Lane,  Houston,  Tex.  77C27. 

Ohio  Lease  Operating  Co.,  893 
HiRh  St..  Suite  O,  Worth- 
ington,  Ohio  43085. 

IMC  Exploration  Co.;  Com- 
mercial Solvents  Corp.,  2100 
First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002. 

Larry  A.  Miiel,  3600  South 
Yosemite,  Suite  900,  Den- 
ver, Colo.  80237. 

T.  C.  Meador,  P.O.  Box  605, 
El  Dorado,  Tex.  76936. 

J.  D.  Akin.  Box  227,  Corning, 
Iowa  50841. 

Mounts  Oas  Co.,  Box  687, 
Locan,  W.  Va.  25601. 

Caddo  Management  Co.,  334 
Beck  Bldg.,  Shreveport,  La. 
71101. 

Jeffrey  D.  J.  Kallenbcrg,  334 
Beck  Bldg.,  Shreveport,  La. 
71101. 

Donald  Winston  as  Trustee 
under  Trust  Agreement 
dated  Dec.  31,  1941,  '201 
Wall  Towers  East,  Mid- 
land, Tex.  7970'. 

Jarae^  F.  Haynes,  M.D..  1012 
West  Pierce,  Carlsbad,  N. 
Mex.  88220. 

Arrowhead  Oil  Co.,  11762 
South  Harrell's  Ferry  Rd.. 
Baton    Rouge,    La.    70816. 

Michael  Pinkerton,  2029  Mar- 
tin Branch  Rd.,  Charleston, 
W.Va. 

Western  Oil  and  Minerals 
Ltd.,  P.O.  Box  1228,  Farm- 
ington,  N.  Mex.  87401. 

R  <li  B  PetroUum,  Inc..  250 
Park  Ave.,  New  York, 
N.Y.  10017. 

Southwest  Lumber  Mills, 
Inc.,  P.O.  Box  7548,  3443 
North  Central  Ave.,  Phoe- 
nix, Ariz.  85r.U. 

ETI  Resources,  Inc.,  Suite 
230,  6600  Powers  Ferry  Rd. 
NW.,  Atlanta,    Ga.  30339. 

1975  Private  ETI  Resources 
Oil  &  Oas  Program,  Suite 
230,  6600  Powers  Ferry  Rd. 
NW.     Atlanta,    Ga.   30339. 

ETI  Resources  Oil  4  Gas 
Program  Series  1976-76-1, 
ETI  Resources  Oil  *  Gas 
Program  Series  1975-76-2, 
Suite  230,  6600  Powers 
Ferry  Rd.  NW.,  Atlanta, 
Ga.  30333. 


'  With  respect  to  certain  Interests  covered  under 
W.  E.  Bakke's  small  producer  certificate  in  docket  No. 
CS71-18. 

[FB  Doc.76-13051  PUed  5-5-76;8:45  am] 


[Docket  No.  Rn5-76] 

EXXON  CORP. 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  to  Become  Effec- 
tive Subject  to  Refund  ' 

April  28, 1976. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  jurls- 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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dlctional  sales  of  natural  gas,  as  set  forth 
in  Appendix  "A"  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful.  ^v.^ 

The  Commission  finds :  It  is  In  the  pub- 
lic Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders :  <A)  Under  the 
Natural  Gas  Act,  particularly  Sections 


4  and  15,  the  Regulations  pertaining 
thereto  [18,  CFR,  Chapter  I],  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  efifective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 

Appendix  a 


mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  Section  154.102 
of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

.    Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Res|X)ndent 


Rate 
schedule     Swpitle- 
No.        merit  No. 


I'un-liastT  and  producing  urea 


Amount      Date 
of    .       flUiie 
annual    tendered 
increajw 


EfTeclive  Cents  per  Mcf  *  ' 

date         Date Rate  In 

unless         sus-  Pro-      edect  subject 

sus-        pended     Rate  in    posed  in    to  refund  in 

pended       until         effect       creased     docket  Nos. 

rate 


RI75-76        Exxon  Corp...  357  46       Columbia  Gas  TraiismlKUon  Corp.  (Southern  and  J2, 709, 733  3-29-76 

Offshore  Louisiana). 

do  .  ...do --- S-.iO.Ufi  3-29-76 

■  ""do.'!.']' do --- - 110,429  3-29-76 


1-2-718      26. 9875 


1-2-76 
1-2-70 


22.  87.i 
31.1125 


'31.48    RI75-76 

'2.1.50 
«31.48 


'  The  pressure  base  is  15.025. 


Unless  otherwise  stated,  the  rate  .shown  is  the  total  rate,  iudusivc  of  any  ai)pUcal)lo  Btu  adjustment  and  tax. 
«  For  gas  from  reservoirs  discovered  proir  to  Oct.  1,  1968,  and  subject  to  the  Louisiana  taxing  jurisdiction. 
'  For  gas  from  reservoirs  discovered  prior  to  Oct.  1,  1968,  and  in  the  Federal  domain. 
«  For  gas  from  reservoirs  discovered  after  Oct.  1,  1968,  but  prior  to  Oct.  1,  1970,  and  subject  to  the  Louisiana  taxing  jurisdiction. 


Exxon's  proposed  rate  increases  are 
suspended  for  one  day  from  the  January 
1,  1976  date  the  increases  would  other- 
wise become  effective  under  Opinion  No. 
749.  Thereafter,  the  proposed  rates  may 
be  collected  subject  to  refund  in  the 
existing  rate  proceeding  in  Docket  No. 
RI75-76  pending  resolution  of  the  issues 
in  that  case. 

[FR  Doc.76-13052  Filed  5-5-76;8:45  am] 


[Docket  Nos.  0376-706,  et  al] 

JIC  DRILLING  FUND  AND  OTHER 
APPLICANTS   LISTED   HEREIN 

Applications  for  "Small  Producer" 
Certificates 

April  28,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
the  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  17, 
1976,  file  with  the  Federal  Power  Com- 


iThls  notice  does  not  provide  for  conso- 
lidation for  hearing  of  the  several  matters 
covered  herein. 


mission,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unles  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Dale  filed 


Applicant 


CS76-706.  Apr.   12,1976 


CS76  707... 


CS76  708... 


CS76  709. 


CS76-710... 


do. 


..do- 


do. 


do. 


CS76-711 do 


CS76  712 do 


CS76-713 do. 


CS76-714. 


..do.. 


CS76^715 do.... 


VS7 


6-719 do 


C.?76-720. 


do 


CS76-721 do 

CS76-722 do 


CS76-728. 


.do. 


CS76-724 do.. 

0876-725 do.. 


CS76-726... 


.do. 


CS76-727 do 


JIC  Drilling  Fund,  1700 
Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

..  JIC  Drilling  Co.  No.  2, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  1.5222. 

..  JIC  Joint  Venture  No.  3, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

..  Sam  Jack  Partnership  No.  1, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15-222. 

..  Sam  Jack  Partnership  No.  2, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

. .  Sam  Jack  Partnership  No.  3, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

..  Sam  Jack  Partnership  No.  4, 
1700  Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

..  Sam  Jack  Partnership  No.  5, 
1700  Benedum  Trees  Bldg., 
Pittsburgh.  Pa.  1.5222. 
Wisconsin  Fund,  1700  Bene- 
dum Trees  Bldg.,  Pitts- 
burgh, Pa.  15222. 

..  Willow  River  Fund,  1700 
Benedum  Trees  Bldg., 
Pittsburgh,  Pa.  15222. 

..  Michael  G.  Quinn,  453  South 
Webb  Rd..  P.O.  Box  18?87, 
Wichita.  Kans.  67207. 

..  Ralph  J.  Hahn,  610  Merchant 
St.,  Emporia,  Kans.  66801. 

..  Marvin  Whitehead,  312  Beck 
Bldg.,  Shreveport,  La.  7110L 

...  A.  M.  Kimbrough,  P.O.  Box 
920,  Hobbs,  N.  Mex.  88240. 

...  J.  F.  Maddoi,  P.O.  Box  920, 
Hobbs,  N.  Mex.  88240. 

..  J.  P.  White,  Jr.,  P.O.  Box  872, 
Roswell,  N.  Mex.  88201. 

..  T.  T.  Sanders,  P.O.  Box  550, 
Roswell,  N.  Mex.  88201. 

..  C.  G.  Legg,  P.O.  Box  920, 
Hobbs,  N.  Mex.  88240. 

..  Nolan  H.  Brunson,  Jr.,  P.O.- 
Box 1039,  Hobbs,  N.  Men 

>^  88210.  ■• 
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Doekct 
No. 


Date  filed 


AppUeant 


CS7fr-728.. 
CS76^72«.- 

CS76  730„. 
CS76ri.. 

CS76-73-.'. 

CS7«-733. 

CS76-7M. 

CS:6  735. 

C?7^736. 
/  C87»-73r. 
C87S-738. 
C87»-7ie. 
CS7ft-740. 

C876-741. 
C876-742. 
C876-743. 
CS-e-744. 
C8TV745. 
C87V-74I. 

CS76-747. 

CS76-748 

C87»-749. 

C87*-750 


..do 

..do 

do 

....do 

Apr.  13,  l'.'7fl 

Apr.    5, 1976 

A|ir.  13.1076 

do 

do 

do 

do 

do 

do 

do 

do 

Apr.  14,1976 

do 

Apr.  15,1976 

do 

Apr.  1^197« 

do 

do 

.  Apr.  19,1976 


Natomaa  of  Texas,  Inc.,  777 

South  Post  Oak  Bd..  Suite 

800.  Houston,  Tex.  77066. 
Natomas  International  Corp., 

777  South  Post    Oak  Rd., 

Suite    800,    Houston,    Tex. 

77056. 
Natomas  Co.,  777  South  Post 

Oak  Rd.,  Suite  800,  Hous- 
ton, Tex.  77056. 
Natomas    Exploration,    Inc., 

777   South    Post   Oak    Rd., 

Suite    800,    Houston,    Tex. 

77056. 
Joe  F.  Sherman  Gas  *  Oil, 

Box    JOB,    Hawthorn,    Pa. 

16230. 
Trend  Oil  Co..  Operator,  900, 

WiUhire    Blvd.,    No.    1024 

Ixxs  .Angeles,  Calif.  90017. 
Ross  L.  Malone  Estate,  et  al., 

P.O.   Box  87,   Roswell,  N. 

Mex.  SSJOI. 
M.  L.  Southerland.  316  West 

McUafley,  Roswell,  N.  Mex. 

88201. 
R.  J.  Leonard.  P.O.  Box  400, 

Roswell.  N.  Mex.  88J01. 
Theodore  P.  White,  P.O.  Box 

533,  Roswell,  N.  Mex.  88201. 
L.  C.  Harris,  P.O.  Box  1714, 

RosweU.  N.  Mex.  88201. 
Phelps     White.     P.O.     874, 

Roswell,  N.  Mex.  88201. 
Donald  L.  Garey,  P.O.  Box 

ISJO.     Uobbs,     N.     Mex. 

S8240. 
Harry    R.   Eaves,   P.O.   Box 

1918,  Hobbs,  N.  .Mex.  88240. 
Minerals,  Inc.,  P.O.  Box  1320, 

Hobbs,  N.  Mex.  88240. 
B.  Taylor  .Mosier,  R.D.  No. 

1.  Vanderbilt.  Pa.  1*486. 
B  A  E  Co«l  Corp. ,  P.O.  Box 

228,  Swncer,  W.  Va.  25276. 
R.   C.   Johns,  P.O.  Box  ewS, 

Glendale,  Arir.  85311. 
.  Randall  F.  Mont«omery,  201 

Vandorpool  No.  Ill,  Hous- 
ton. Tex.  77&J4. 
Wimam     F.     Powell,     U722 

Queensbury,  Houston,  Tex. 
77079. 
.  Raymond    n.    Eaves,   P.O. 
Box  1918,  Hobbs,  N.  Mex. 
88240. 
J.  E.  Clesxln8kl,22  Riverside 
Dr.,     RosweU,     N.     Mex. 
88201. 
Elisabeth  Ric*,  4600  KieUke 
Lane,  No.  188,  Reno,  Nev. 
89502. 


[PR  Doc.76-13050  FUed  5-5-76;8:45  am] 


NOTICES 

4.  Discussion  of  Marginal  Costing 
Methodology  by  Mr.  James  J.  Tanner. 

5.  FWport  and  recommendations  of  the 
Glossal  y  Subgroup  seeking  to  establish 
definitions,  terms  and  service  categories 
to  be  u  «d  by  the  Task  Force — Mr.  Louis 
J.  Cart  :r. 

6.  Ekllneatlon  and  limitation  by  Mr. 
Richari  I  Tybout  of  the  proposals  set  forth 
in  his  letter  to  the  Task  Force  dated 
February  4, 1976. 

7.  Discussionof  other  matters. 

8.  Estabhshing  next  meeting  date  and 
agenda 

9.  A<  Ljournment — ^Mr.  John  F.  Craig. 
This  meeting  is  open  to  the  public.  Any 

interes  ed  person  may  attend,  appear  be- 
fore, o  •  file  statements  with  the  com- 
mittee--which  statements.  If  in  written 
form,  may  be  filed  before  or  after  the 
meetin  f,  or  if  oral,  at  the  time  and  in  the 
manne  •  permitted  by  the  committee. 


(PR 


Kenneth  F.  Plumb, 
Secretary. 

1  >oc.76-13373  Piled  5-5-76;8:45  am] 


NTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-20] 

CQRTAIL   BISMUTH   MOLYBDATE 
CATALYSTS 


Order 


Continuing  Preliminary  Conference 
on  Discovery  Matters 


On 
Motioi . 
plaint 
Ig 
No.  201-3). 
herebj 
Conference 
Uced 


NATIONAL  GAS  SURVEY.  TRANSMISSION, 
DISTRIBUTION  &  STORAGE— TECHNI- 
CAL ADVISORY  TASK  FORCE— RATE 
DESIGN 

Meeting — Agenda  Revision  ' 

North  Building.  Room  3401,  Federal 
Power  Commission,  Union  Plaza  Build- 
ing, 941  North  Capitol  Street,  NE.,  Wash- 
ington. D.C.  20426. 

May  21, 1976,  9:00  a.m. 

Presiding:  Mr.  John  F.  Craig.  Co- 
ordinating Representative  and  Secretary. 
Federal  Power  Commission. 

1.  Call  to  Order— Mr.  John  F.  Craig. 

2.  Subgroups  lA  and  IB  will  assemble 
at  9:00  a.m.  to  plan  efforts  and  prepare 
suggestions  for  Task  Force  completion  of 
these  assignment  areas. 

3.  Call  to  Order  of  full  Task  Force  at 
11:30  a.m.  to  hear  and  discuss  reports 
from  Subgroups  lA  and  IB. 


Leave 

In 
answetrs 
be 
servicfe 


Th€ 
this 


[PF 


1  The  agenda  revises  the  initial  agenda  for 
the  task  force  meeting  isstied  AprU  28,  1976, 
PPC  No.  22322,  41  PR  17973.  The  purpose  and 
subject  of  the  meeting  remain  unchanged. 


Coding 
and 
ested 
respeqt 

is 
vestigtition 


J  ipril  29.  1976,  Complainant  filed  a 
for  Leave  to  Dismiss  the  Com- 
and  for  Termination  of  the  In- 
vestlg4tion  (Commission  Motion  Docket 
In  view  of  this  Motion,  it  is 
ordered    that    the    Preliminary 
on  Discovery   Matters   no- 
tor  April  30.   1976.  be  continued 
genen  lly  pending  the  Commission's  dis- 
positicn   of  Complainant's  Motion  for 
to  Dismiss. 

4ddition.  it  is  hereby  ordered  that 

to  Complainant's  Motion  shall 

submitted  within  ten  (10)  days  after 


Order 


Issved 


Secretary  shall  serve  a  copy  of 
upon  all  parties  of  record. 

AprU  29. 1976. 

Judge  Mthon  R.  Rknick, 
Presiding  Officer. 

Doc.76-13179  PUed  5-5-76; 8:45  am] 


January  31,  1975  (40  F.R.  6239).  under 
section  332(g)  of  the  Tariff  Act  of  1930. 
The  investigation  was  initiated  in  ac- 
cordance with  section  608(c)  of  the  Trade 
Act  of  1974  which  provides,  in  part,  that 
the  Commission  shall  institute  an  in- 
vestigation which  would  provide  the 
basis  for — 

(2)  full  and  immediate  participation  by  the 
United  States  InternationtJ  Trade  Commis- 
sion in  the  United  States  contribution  to 
technical  work  of  the  Harmonized  Systems 
Committee  under  the  Customs  Cooperation 
Council  to  assure  the  recognition  ol  the  needs 
of  the  United  States  business  community  in 
the  development  of  a  Harmonized  CJode  re- 
flecting sound  principles  of  commodity  iden- 
tification and  sjjeciflcation  and  modern  pro- 
ducing methods  and  trading  practices  •  *  •  .' 

Background  of  the  Harmonized  System 

In  1970  a  number  of  countries  and  or- 
ganizations, both  national  and  interna- 
tional, became  Increasingly  concerned 
about  the  problems  stemming  from  the 
lack  of  an  internationally  accepted  com- 
modity description  and  coding  system.  At 
that  time  delegates  from  the  Customs 
Cooperation  Council  (CCC).  an  Inter- 
governmental organliation  with  head- 
quarters in  Brussels,  Belgium,  discussed 
the  problem  with  a  number  of  other  in- 
ternational organizations,  and  at  a  meet- 
ing of  the  United  Nations  Econcmiic 
Commission  for  Europe  it  was  recom- 
mended that  the  CCC  should  sponsor  a 
study  of  the  feasibility  of  developing  a 
harmonized  commodity  description  and 
coding  system. 

In  undertaking  the  project,  the  CCC 
established  a  Study  Group  for  the  De- 
velopment of  a  Harmonized  Commodity 
Description  and  Coding  System  for  In- 
ternational Trade  in  1971.  Because  of  the 
significance  of  this  work  to  a  wide  range 
of  interests  Involved  in  international 
trade,  the  CCC  offered  the  opportunity  of 
participating  to  a  number  of  interna- 
tional organizations  and  to  certain  coun- 
tries which  were  not  at  the  time  members 
of  the  CCC.  The  following  Is  a  list  of  the 
participants  in  the  study  group : 

I.    COtlNTRIES    AND    CROUPS    OF    COTTNTREES 


[332-73] 


t) 


Austria 

Belgium 

Canada 

Czechoslovakia 

Denmark 

European  Economic 

Community 
France 
Germsoiy 


Hungary 

Italy 

Japan 

Republic  of  Korea 

Malaysia 

Netherlands 

Sweden 

United  Kingdom 

United  States 


U.S.  CONTRIBUTION  TO  THE  TECHNICAL 
WO  \K  OF  THE  HARMONIZED  SYSTEM 
COI^MrTTEE 

Notice  of  Participation 

Thd  purpose  of  this  notice  is  to  Inform 
Interested  parties  with  respect  to  the 
background  and  development  of  the 
Harmpnlzed  Commodity  Description  and 
System  (Harmonized  System) 
afford  an  opportunity  for  Inter- 
parties  to  present  their  views  with 
to  its  development.  The  notice 
d  pursuant  to  Commission  In- 
No.    332-73,    Instituted    on 


n.  INTiaGOVERNMENTAI.  ORCANEZATIONS 

General   Agreement    on   Tariffs   and   Trade 

(OATT) 
United  Nations  SUtlsUcal  Office  (UNSO). 
Economic  Commission  for  Europe  (ECE) 
Urated   Nations   Conference  on  Trade   and 

Development  (UNCTAD) 
Customs  Ckx>peration  Council 
Organization  for  Economic  Cooperation  and 

Development  (OECD) 
Pood   and  Agriculture  Organization  of  the 

United  Nations  (PAO) 
North  Atlantic  Treaty  Organization  (NATO) 


1  Sec.  608(c)  (2) ,  Trade  Act  of  1974. 
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in.  INTEENATIONAL  GOVERNMENTAL 
ORGANIZATIONS 

International  Cargo  Handling  Coordlnatdon 

Association  (ICHCA) 
International     Air     Transport     Association 

(lATA) 
Intemationai  (Chamber  of  Commerce  (ICC) 
International  Chamber  of  Shipping  (ICS) 
International     Federation     of     Porwardlng 

Agents*  Associations  (PIATA) 
International  Organization  for  Standardiza- 
tion (ISO) 
International  Union  of  Railways  (UIC) 
International  Road  Transport  Union  (IRU) 
World  Trade  Centers  Association  (WTCA) 

IV.  NATIONAL  ORGANIZATIONS 

Simplifl^ation  of  International  Trade  Proce- 
dures Board  (SITPRO)   (United  Kingdom) 

National  Committee  on  International  Trade 
Documentation   (NCITD)    (United  States) 

Transportation  Data  Coordinating  Commit- 
tee (TDCC)  (United  States) . 

The  study  group  report.  The  report  of 
the  study  group  was  made  to  the  CCC  In 
March  1973  and  was  accepted  by  the  CCC 
in  June  1973.' 

Pertinent  parts  of  the  summary  of  the 
report  follow. 

(a)  The  development  of  a  harmonized 
commodity  description  and  coding  sys- 
tem is  not  only  feasible  but  is  essential  In 
the  longer  term  interests  of  the  facilita- 
tion of  international  trade. 

(b)  The  system  should  be  developed 
from  the  BTN  and  SITC  [Brussels  Tariff 
Nomenclature  and  Standard  Interna- 
tional Trade  Classification]  (Revised). 
However,  the  work  done  to  date  demon- 
strates a  need  for  some  changes  in  the 
BTN  and  the  SITC  to  bring  them  in  step, 
with  current  trade  conditions  and  it  will 
be  advisable  to  modify  some  parts  of  the 
BTN  to  facilitate  establishment  of  the 
harmonized  commodity  description  and 
coding  system.  Of  course,  after  the  sys- 
tem has  been  developed,  steps  should  be 
taken  to  ensure  that  it  will  be  revised 
as  necessary  to  keep  it  in  harmony  with 
subsequent  revisions  of  the  BTN  and  the 
SITC. 

(c)  The  BTN  should  constitute  the 
core  of  the  harmonized  system.  It  should 
continue  to  be  maintained  under  the 
provisions  of  the  current  Convention  as 
a  separate  4-digit  entity.  The  more  de- 
tailed descriptions  and  codes  required  for 
the  harmonized  system  would  be  Issued 
as  a  supplement  to  the  BTN,  not  under 
the  formal  Convention  but  for  example 
as  a  Customs  Co-operation  Coimcil 
Recommended  Standard. 

(d)  In  developing  the  system,  account 
should  be  taken  of  existing  nomencla- 
tures and  commodity  description  sys- 
tems which  are  primarily  representative 
of  Customs,  statistical  and  transport  re- 
quirements. Those  listed  at  Annex  C^ 


» The  study  group  report  was  published  by 
the  Customs  CXx>peratlon  Co\incll  on  Mar.  28, 
1973,  as  Document  No.  19.513.  Copies  are 
available  from  the  Secretary,  U.S.  Interna- 
tional Trade  Commission.  701  E  St.  NW., 
Washington,  D.C.  20436. 

iLl^t  of  basic  description  and  coding 
systems: 


should  continue  to  provide  the  main 
source  material  but  other  systems  may 
be  taken  Into  account  as  appropriate. 
Ctistoms  Nomenclatures 

1.  Customs  Cooperation  Council  Nomen- 
clature (CCCN) . 

2.  Tariff  Nomenclature  for  fhe  Latin  Amer- 
ican Pree  Trade  Association  (NABALALiC). 

3.  Customs  Tariff  of  Canada. 

4.  Tariff  Schedules  of  the  United  States. 

5.  Customs  Tariff  of  Japan. 

Statistical  Nomenclatures 

6.  Standard  International  Trade  Classifi- 
cation (SITC,  Rev.  2) . 

7.  Nomenclature  of  Ooods  for  the  External 
Trade  Statistics  of  the  (European)  Com- 
munity and  Statistics  of  Trade  Between 
Member  States  (NIMEXE) . 

8.  Import  Commodity  Classification  (Can- 
ada). 

9.  Export  Commodity  Classification  (Can- 
ada) . 

10.  Schedule  B   (Export)    (United  States). 

Transport  Nomenclatures 

11.  Standard  Commodity  Nomenclature 
(NUM)  of  the  Inetrnational  Union  of  Rail- 
ways (UIC). 

12.  Worldwide  Air  Cargo  Commodity 
Classification  (WACCC). 

13.  Preight  Tariff  of  the  Association  of 
West  India  Trans-Atlantic  Steamship  Lines 
(WIPT). 

14.  Standard  Transportation  Commodity 
Code     (STCC). 

Other  Classifications 

15.  Standard  Porelgn  Trade  Classification 
of  the  Council  for  Mutual  Economic  Assist- 
ance (SPTC),  which  win  be  taken  into  ac- 
count when  its  correlation  with  the  BTN  has 
been  completed. 


(f)  The  system  should  be  developed 
under  the  auspices  of  the  Customs  Co- 
operation Council  but  an  international/ 
interorganizational  body  should  be  main- 
tained in  existence  throughout  the  de- 
velopment period  to  ensure  that  the 
needs  of  all  the  interests  involved  are 
fully  taken  into  account  and  to  plan  the 
implementation  of  the  harmonized  sys- 
tem. 

(g)  The  costs  of  developing  the  sys- 
tem should,  in  principle,  be  a  charge  on 
the  Customs  Co-operation  Council 
budget. 

The  Customs  Cooperation  CouticH. 
The  Customs  Cooperation  Council 
(CCC)  under  which  the  Harmonized 
System  is  being  developed  was  estab- 
lished by  a  convention  signed  in  Brussels 
on  December  15.  1950.  The  convention 
entered  into  force  on  November  4,  1952. 
and  is  presently  in  force  with  respect  to 
79  countries.  By  its  resolution  of  October 
4.  1968.  the  Senate  gave  its  advice  and 
consent  to  accession  to  the  convention, 
and  it  entered  into  force  with  respect  to 
the  United  States  on  November  5,  1970. 
with  the  deposit  of  the  instrument  of 
accession.  (Presidential  Proclamation  of 
Mar.  1.  1971,  22  UST  321.  TIAS  7063.) 

The  functions  of  the  CCC  are  stated  in 
article  m  of  the  convention,  as  follows: 


Article  III " 

The  functions  of  the  Council  shall  be: 

(a)  to  study  all  questions  relating  to  co- 
<q>eratlon  in  customs  matters  which  the  Con- 
tracting Parties  agree  to  pwomote  In  con- 
formity with  the  general  purp>oses  of  the 
present  Convention; 

(b)  to  examine  the  technical  aspects,  as 
well  as  the  economic  factors  related  thereto, 
of  customs  systems  with  a  view  to  proposing 
to  its  Members  practical  means  of  attaining 
the  highest  possible  degree  of  harmony  and 
uniformity. 

(c)  to  prepare  draft  Conventions  and 
amendments  to  Conventions  and  to  recom- 
mend their  adoption  by  Interested  Govern- 
ments; 

(d)  to  make  recommendations  to  ensure 
the  uniform  interpretation  and  application 
of  the  Conventions  concluded  as  a  result  of 
Its  work  as  well  as  those  concerning  the 
Nomenclature  for  the  Classification  of  Goods 
in  Customs  Tariffs  and  the  Valuation  of 
Goods  for  Customs  Purposes  prepared  by  the 
European  Customs  Union  Study  Group  and, 
to  this  end.  to  perform  such  functions  as  may 
be  expressly  assigned  to  it  in  those  Conven- 
tions in  accordance  with  the  provisions 
thereof; 

(e)  to  make  recommendations,  in  a  con- 
ciliatory capacity,  for  the  settlement  of  dis- 
putes concerning  the  interpretation  or  appli- 
cation of  the  Conventions  referred  to  in  para- 
graph (d)  above  In  accordance  with  the 
provisions  of  those  Conventions;  the  parties 
in  dispute  may  agree  in  advance  to  accept 
the  recommendations  of  the  Council  as  bind- 
ing; 

(f)  to  ensure  the  circulation  of  Informa- 
tion regarding  customs  regulations  and  pro- 
cedures; 

(g)  on  Its  own  initiative  or  on  request,  to 
furnish  to  Interested  Governments  Informa- 
tion or  advice  on  customs  matters  within  the 
general  purposes  of  the  present  CJonvention 
and  to  mtkke  recommendations  thereon; 

(h)  to  co-operate  with  other  inter-govern- 
mental organisations  as  regards  matters 
within  its  competence. 

As  noted  in  article  IIKd)  above,  the 
CCC  is  responsible  for  the  Convention  on 
Nomenclature  for  the  Classification  of 
Goods  in  Customs  Tariffs  (known  as  the 
Brussels  Tariff  Nomenclature  or  BTN 
and  now  referred  to  as  the  Customs  Co- 
operation Council  Nomenclature  or 
CCCN)  and  the  Convention  on  the  Valu- 
ation of  Goods  for  Customs  Purposes." 
These  conventions  have  received  wide- 
spread international  use  as  the  basis  for 
the  classification  and  valuation  of  arti- 
cles for  customs  duty  purposes.  While  a 
specific  function  of  the  Council  with  re- 
spect to  these  conventions  is  to  ensure 
uniformity  in  their  interpretation  and 
application,  the  Council  is  also  em- 
powered under  article  III(c)  to  prepare 
draft  amendments  to  the  conventions 
and  to  recommend  their  adoption  by  in- 
terested governments.  Under  the  respec- 
tive terms  of  the  nomenclature  and  val- 
uation   conventions,     a    Nomenclature 


18  22  UST  324,  325. 

"The  United  States  Is  not  a  signatory  to 
either  the  nomenclature  or  valuation  con- 
ventions and,  therefore,  has  no  vote  at  the 
CCC  with  respect  to  proposed  amendments 
or  modifications  to  either  of  those  conven- 
tions. 


FEDERAL  REGISTER,  VOL.  41,  NO.   89— THURSDAY,  MAY  6,    1976 


18718 

Committee  and  a  Valuation  Committee 
have  been  established  to  make  recom- 
mendations to  the  Council  for  these  pur- 
poses. 

The  Harmonized  System  and  the 
Harmonized  System  Committee 

The  approval  by  the  Customs  Coopera- 
tion Council  of  the  study  group  report 
was  followed  by  the  establishment  of  a 
Harmonized  System  Committee,  which 
was  charged  with  the  responsibility  of 
developing  the  system.  The  members  of 
the  Harmonized  System  Committee  are 
as  follows: 

COUTTTRIES  AND  GROUPS  OP  COXnwTHlES 


Australia 
Canada 

Czecboelovalcia 
European  Economic 

Community 


France 

India 

Japan 

United  Kingdom 

United  States 


Intkknational  Okgakizations 

Customs  Cooperation  Council.  Nomenclature 

Committee 
Customs  Cooperation  Council  Secretariat 
Economic  Commission  for  Europe 
European    Trade    Promotion    Organizations 

Conference  (ETPO) 
CSeneral  Agreement  on  Tariffs  and  Trade 
Intarnatlonal  Air  Transport  Association 
International  Chamber  of  Shipping 
International  Standard  Organization 
International  Union  of  Railways 
North  Atlantic  Treaty  Organization 
United  Nations  Statistical  OfiBce 

The  following  coimtries  and  organiza- 
tions have  participated  In  the  meetings 
of  the  Committee  as  observers: 


Atistrla 

Belgium 

Denmark 

Finland 

Orenada  Island 

Iran 

Ireland 

Israel 

Italy 

Ivory  Coast 

Kenya/Uganda/ 

Tanzania 
Republic  of  Korea 
Netherlands 
NewZe«kland 
Nigeria 


Norway 
Republic  of  South 

Africa 
Spain 
Sweden 
Switzerland 
Tunisia 
West  Germany 
Zaire 
FIATA 
ICC 
OECD 

SITPRO  (France) 
SITPRO  (United 

Kingdom) 
UNCTAD 


NOTICES 

Deve  opment  of  the  System.  Currently, 
a  techn  leal  team  working  under  the  aus- 
pices oi  the  CCC  prepares  drafts  of  the 
various  chapter  of  the  Harmonized  Sys- 
tem for  consideration  by  the  Harmonized 
System  Committee.  These  drafts  are  for- 
warded to  the  members  and  observers  of 
the  H3C  for  their  review  and  ttie  sub- 
missior  of  written  comments.  The  Com- 
mittee meets  three  times  a  year  to  con- 
sider tliese  drafts  and  the  written  com- 
ments md  presentations  of  the  various 
delegat  ons  to  the  Committee.  The  re- 
view o:  a  particular  chapter  or  group 
of  chat  ters  may  extend  to  more  than  one 
meetim ',. 

Generally,  the  consideration  of  each 
chapter  proceeds  from  a  discussion  of  the 
technical  team's  draft.  In  the  course  of 
its  delil  )erations  the  Committee  discusses 
the  pr<  posed  product  scope  and  article 
description  of  each  heading  suid  sub- 
headinir,  considers  each  submitted  com- 
ment, 4nd  takes  decisions  by  votes  of  the 
delegations.  During  the  course  of  the 
Commiittee's  work,  it  may  decide  to  pro- 
pose modifications  to  the  BTN  to  accom- 
modate the  needs  of  potential  users  of 
the  system.  When  in  working  session,  the 
Commktee  has  adopted  the  practice  of 
permitting  observer  delegations  to  vote. 

After  a  chapter  has  been  considered  by 
the  Harmonized  System  Committee,  it  Is 
ref  erri  to  the  Nomenclature  Committee, 
The  Nomenclature  Committee  reviews 
the  draft  and  prepares  legal  notes 
(headaotes)  and  any  modifications  to  the 
draft  it  deems  appropriate. 

The  review  by  the  Nomenclature  Com- 
mittee concludes  the  initiail  phase  of  the 
project  and  results  In  the  provisional 
adoption  of  the  chapters  of  the  Harmon- 
ized S]  stem.  It  Is  expected,  although  not 
yet  formally  decided,  that  prior  to  the 
submliion  of  the  Harmonized  System 
to  the  CCC  for  its  approval  as  a  draft 
conver  tion  or  Council  recommendation  a 
subseqjuent  review  of  the  system  will  take 
place. 

Process 
notice 
have 


Description  of  the  Harmonized  System. 
In  approving  the  study  group  report,  the 
Council  accepted  the  recommendation 
that  the  BTN  should  constitute  the  core 
of  the  system  and  that  the  15  classifica- 
tion systems  chosen  by  the  study  group 
should  be  taken  into  account  in  consider- 
ing the  product  refinement  requirements 
of  potential  users.  Thus,  the  Harmonized 
System  will  be  based  on,  and  in  many  re- 
spects will  be  an  extension  of,  the  BTN. 
It  is  Intoided  that  the  system  will  be 
hierarchical,  whereby  the  f our-dlglt  BTN 
headings  will  be  appropriately  subdi- 
vided into  six-digit  subheadings  (called 
the  structured  nomenclature) .  It  is  en- 
visioned that  this  arrangement  will  per- 
mit sufficient  flexibility  for  the  system  to 
be  used  either  as  it  stands,  or  in  abbrevi- 
ated form,  or  as  the  core  of  a  more  de- 
tailed commodity  classification  system. 
In  addition,  a  detaOed  list  of  commodity 
descriptions  (descriptor  list),  an  alpha- 
betical Index,  and  explanatory  notes  will 
also  be  developed. 


of  work.  Appendix  A  to  this 
Identifies  those  chapters  which 
)een  considered  thus  far  by  the 
Harm<»nlzed  System  Committee,  the 
chapt<  rs  which  are  scheduled  to  be  taken 
up  duj  Ing  the  next  three  sessions  of  the 
Harm*  >nlzed  System  Committee,  and  the 
chaptsrs  for  which  a  technical  team 
draft  1  las  been  released. 

Cop  les  of  the  chapters  may  be  obtained 
from  the  Secretary,  U.S.  International 
Trade  Commission,  701  E  St.  NW.,  Wash- 
ingtor.D.C.  20436. 

Potential  Impact  of  the  Harmonized 
System 


Vieifed  broadly,  the  overall  objective  of 
the  H  irmonized  System  Committee  is  to 
develc  p  a  reasonably  detailed  commodity 
classl^catlon  system  which  would  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for  record- 
ing, h  mdling,  and  reporting  oi  transac- 
tions Ji  international  trade.  In  order  to 
implenent  the  system,  governments 
would  be  required  to  transpose  existing 
Impor  t  and  export  customs  and  statistical 
nome  iclatures  into  the  format  of  the 
Harm  onlzed  System.  Thus,  the  system.  If 


adopted  by  the  United  States  and  other 
countries,  would  provide  the  framework 
for  the  determination  of  customs  duties 
both  for  articles  imported  into  the 
United  States  and  for  articles  exported 
to  foreign  countries.  In  addition,  since 
the  system  would  also  serve  as  a  means 
for  the  collection  of  comparable  inter- 
national trade  data,  the  trade  data  gen- 
erated by  using  the  system  would  affect 
the  ability  to  usefully  analyze  foreign 
markets  for  purposes  of  export  expan- 
sion. Further,  the  widespread  use  of  the 
system  for  freight  purposes  could  provide 
a  useful  basis  for  the  determination  and 
ccMnpaiison  of  freight  rates.  Including 
Inbound  and  outboimd  rates. 

The  Interagency  Advisory  Committee 
ON  Customs  Cooperation  Council 
Matters 

The  United  States  is  represented  on 
the  CCC  by  an  official  of  the  Department 
of  the  Treasury.  At  the  time  of  U.S.  ac- 
cession to  the  CCC  convention,  that  De- 
partment set  up  the  Interagency  Ad- 
visory Committee  on  Customs  Coopera- 
tion Council  Matters  in  order  to  provide 
a  basis  for  interested  Federal  agencies 
to  participate  with  respect  to  CCC  mat- 
ters." In  order  to  establish  and  develop 
U.S.  programs  and  policies  with  respect 
to  the  Harmonized  System,  the  inter- 
agency committee  has  Instituted  proce- 
dures which  take  Into  account  the 
congressional  mandate  set  forth  In  sec- 
tion 608(c)  (2)  of  the  Trade  Act  of  1974, 
for  the  Commission  to  contribute  to  the 
U.S.  technical  input  to  the  Harmonized 
System  Committee.  Under  these  proce- 
dures the  Commission  will  prepare  tech- 
nical comments  and  proposals  on  the 
various  chapters  of  the  Harmonized  Sys- 
tem for  consideration  by  the  Interagency 
committee  In  the  determination  of  U.S. 
positions  with  respect  to  the  Harmonized 
System.  In  making  proposals,  the  Com- 
mission will  seek  and  take  Into  consid- 
eration the  views  of  trade  and  Industry 
and  other  Interested  parties  and  of  In- 
terested Government  agencies.  The  other 
interested  Government  agencies  may,  of 
course,  conduct  their  own  review  of  the 
draft  chapters  of  the  Harmonized  Sys- 
tem and  prepare  their  own  comments 
and  proposals  with  respect  thereto  for 
consideration  by  the  committee. 

Standards  and  Guidelines  tor  the  Con- 
duct or  THE  Investigation 

In  Its  report  of  June  1,  1975,  entitled 
CMicepts  and  Principles  Which  Should 
Underlie  the  Formulation  of  an  Inter- 
national Commodity  Code,  which  was 
published  pursuant  to  section  608(c)(1) 
of  the  Trade  Act  of  1974,  the  Commission 
commented  on  the  principles  applicable 
to  the  development  of  a  code  "adaptable 
for  modernized  tariff  nomenclature  pur- 
poses and  for  recording,  handling,  and 
reporting  of  transactliMS  in  national  and 
international  trade  *  •  •."  During  the 


J"  According  to  its  charter  the  Interagency 
Committee  membership  Includes  the  De- 
psu^ments  of  the  Treasury,  State,  Transpor- 
tation. Commerce,  and  the  U.S.  International 
Trade  Commission. 
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conduct  of  this  investigation  the  Com- 
mission win  endeavor  to  follow  the 
standards  and  guidelines  set  forth  in  the 
June  1  report  as  reproduced  below. 

1.  It  shovld  be  complete.  The  code 
must  comprise  a  complete  system  of 
product  descriptions  or  categories  cover- 
iiig  all  articles  of  trade.  The  basic  core 
or  framewoi*  must  provide  for  the  ap- 
propriate classtflcatlon  of  every  known 
article,  as  well  as  articles  yet  to  be  de- 
veloped, under  either  specific  or  general 
categories. 

2.  It  should  be  systematic.  The  overall 
organization  of  the  code  is  of  critical 
concern  since  poor  organization  can 
make  It  unnecessarily  complex  and  can 
imduly  obstruct  the  use  of  the  system.  To 
the  extent  practicable,  the  various  prod- 
uct categories  should  be  systematically 
arranged  in  logical  sequence  and  each 
individual  product  category  identified 
with  its  own  distinctive  number.  The  or- 
ganization and  the  numbering  system 
should  be  as  simple  as  possible.  The  use 
of  a  nonconsecutive  numbering  system 
should  also  be  employed  to  permit  new 
product  classes  to  be  Inserted  into  the 
system  In  logical  sequence  and  to  avoid 
undue  constriction  in  the  number  of  pos- 
sible provisions.  A  detailed  alphabetical 
index  and  explanatory  materials  should 
also  be  pro\'lded. 

3.  It  should  constitute  an  enforceable 
legal  document.  It  follows  that  the  core 
or  framework  of  the  code  must  be  or- 
ganized and  formulated  as  an  enforce- 
able legal  document  capable  of  adapta- 
tion to  reflect  import  and  export  re- 
strictions and  controls  and  suitable  for 
legislative  enactment,  administration  by 
customs  and  transport  officers,  and  judi- 
cial review. 

4.  It  should  consist  of  mutually  exclu- 
sive provisions  lohieh  are  clearly  stated. 
Each  product  should  be  provided  for 
in  the  system  in  one.  and  only  one, 
provision.  Duplicative  and  overlapping 
product  categories,  although  sometimes 
unavoidable,  greatly  complicate  Inter- 
pretation and  should  be  kept  to  a  neces- 
sary minimum  and,  then,  with  their 
classification  priorities  clearly  expressed. 
In  addition,  the  wording  of  the  product 
categories  and  of  the  system  or  organi- 
zational framework  within  wlilch  they 
are  set  should  be  plain,  clear,  and  im- 
amblguous  so  as  to  insure  the  prompt 
classification  of  merchandise  with  rea- 
sonable certainty  and  predictability. 

5.  It  should  be  capable  of  uniform  ap- 
plication. The  adoption  of  the  code  by  a 
number  of  nations  and  organizations 
would  render  It  a  document  of  significant 
commercial  importance.  It  is  Important 
therefore  that  It  be  capable  of  uniform 
application.  To  the  extent  practicable, 
articles  should  be  propo-ly  classifiable 
within  the  system  by  reference  to  their 
intrinsic  characteristics,  without  reliance 
upon  extrinsic  factors  such  as  subsequent 
or  Intended  use  or  the  process  of  manu- 
facture. In  addition,  t^  system  should 
avoid  the  use  of  rules  of  interpretation 
which  ar^jaot  susceptible  of  uniform  ap- 
plication and  which  thereby  cannot  yield 
uniformity  of  result. 


«.  It  should  conform  to  the  realities 
of  trade.  The  product  distinctions  ex- 
plicitly or  implicitly  recognized  in  the 
system  and  the  product  definitions  con- 
tained therein  should  be  compatible  with 
and  reflect  acc^ted  international  trade 
practices  of  product  differentiation. 

It  is  important  in  this  respect  to  note 
that  the  objective  of  a  single  nomencla- 
ture for  trade  and  transport  purposes  is  a 
means  to  an  end  and  not  an  end  in  itself. 
Its  primary  purpose  Is  to  improve  the 
procedures  for  processing  commercial 
transactions  and  to  promote  the  collec- 
tion of  comparable  trade  information. 
These  objectives  cannot  be  realized  solely 
from  the  universal  use  of  the  same  sys- 
tem, for  comparable  but  meaningless 
data  are  as  useless  as  incomparable  data. 
For  this  reason  it  is  imperative  that  the 
code  be.  developed  sis  a  modem  system, 
reflective  of  existing  and  anticipated 
concepts  of  trade  prswitioe  and  responsive 
to  sound  principles  of  product  deflnition 
and  idenUflcatlon. 

7.  It  should  be  simplified.  Care  should 
be  taken  not  to  complicate  future  ad- 
ministration or  use  by  the  promulgation 
of  provisions  which  render  the  system 
unduly  complex.  In  seeking  the  develop- 

'tnent  of  a  complete  system,  considera- 
tion should  be  giv^ai  to  the  ease  with 
which  classification  decisions  can  be 
made. 

8.  It  should  be  adaptable  for  individual 
uses.  It  is  recognized  that  the  needs  to 
wliich  the  code  are  to  respond  differ  de- 
pending upon  (1)  the  specific  purposes 
for  wiiich  the  system  Is  to  bo  applied,  and 
(2)  the  requirements  of  the  indivldu{J 
user.  The  code  should,  therefore,  be 
adaptable  to  meet  the  individual  require- 
ments of  potential  users. 

Solicitation  of  Views  and  Preparation 
OF  Draft  Proposals 

From  time  to  time  as  the  work  on  the 
Harmonized  System  progresses,  the 
Commission  will  issue  further  notices, 
including  notices  of  public  hearings. 

As  stated  previously,  during  the  course 
of  this  investigation  the  Commission  will 
prepare  technical  comments  and  pro- 
posals on  the  Harmonized  System  for 
consideration  by  the  Interagency  Advi- 
sory Committee  on  Customs  Cooperation 
Council  Matters  in  the  determination 
of  U.S.  positions  with  respect  to  the 
Harmonized  System.  For  this  purpose,  it 
is  expected  that  ther?  will  be  numerous 
consultations  and  discussions  with  Inter- 
ested parties.  Thus,  interested  parties  are 
invited  both  to  comment  on  the  various 
chapters  of  the  Harmcmized  System  and 
to  notify  the  Commission  of  their  interest 
with  respect  to  its  development 

By  order  of  the  Commission : 

Issued:  May  4, 1976. 

r^AL]  KENMKTR  R.  MaSOH, 


Secretary. 


Ajvendix  A 


Hie  following  chapters  have  been  consid- 
ered by  ttte  Harmonlaed  System  Committee. 
Ciiapter  8.  lltti.  cnistMseacs,  and  molluska. 
Chapter  7.  adible  vegetables  and  oertaln 


roots  and  tabers. 

Chapter  8,  eoffee.  tea,  mate,  and  spices. 

Ctiapter  10,  nwwilB. 

Chapter  11,  products  of  tSM  mnung  In- 
dustry;  malt  and  starches;    gluten;   Inulln. 

Chapter  26,  salt;  snifur,  earths  and  stone; 
plastering  materials;  lime  and  oement. 

Chapter  26.   a>etallic   ores,   slag,  and   ash. 

CJhepter  28,  inorganic  chemicals;  organic 
and  inorganic  compounds  of  precious  metals, 
6t  rare-earth  metals,  of  radioactive  elements, 
and  of  Isotopes. 

Chapter  29.  organic  chemicals. 

CJhapter  47,  papermaklng  material. 

Chapter  49,  printed  books,  newspapers,  pic- 
tures, and  other  products  of  the  printing 
industry;  manuscripts,  typescripts,  and 
plans. 

Chapter  65,  headgear  and  parts  thereof. 

Chapter  66,  umbrellas,  sunshades,  walking- 
sticks,  whips,  riding  crops,  and  parts  thereof. 

Chapter  67,  prepared  feathers  and  down 
and  articles  made  of  feathers  or  of  down; 
artificial  Sowers;  articles  of  human  hair; 
fans. 

Chapter  68.  articles  of  stone,  of  plastic,  of 
cement,  of  asbestos,  of  mica,  and  of  slmUar 
materials. . 

Chapters  71-72,  pearls,  precious  and  semi- 
precious stones,  precious  metals,  rolled  pre- 
cious metals,  and  articles  thereof;  Imitation 
Jewelry;  coin. 

Chapter  74,  copper  and  articles  thereof. 

Chapter  76,  nickel  and  articles  thereof. 

Chapter  76,  aluminum  and  articles  thereof. 

Chapter  77,  magnesium  and  articles  there- 
of. 

Chapter  78,  lead  and  articles  thereof. 

Chapter  79,  zinc  and  articles  thereof. 

Chapter  80,  tin  and  articles  thereof. 

Chapter  81,  other  base  metals  employed  in 
metalliirgy  and  articles  thereof. 

The  following  chapters  are  on  the  agenda 
for  the  June  1976  meeting  of  the  Committee. 

Chapter  48,  paper  and  paperboard;  articles 
of  paper  pulp,  of  paper,  or  of  paperboard. 

Chapter  82.  tools,  Implements,  cutlery, 
spoons,  and  forks,  ot,  base  metal;  parts 
thereof. 

Chapter  84,  boilers,  machinery,  and  me- 
chanical appliances;  parts  thereof  (pt.  I) . 

The  following  chapters  are  on  the  agenda 
for  the  September  1978  meeting  of  the  Com- 
mittee. 

Chapter  64,  footwear,  gaiters,  and  the  like; 
parts  of  such  articles. 

Chapter  69,  ceramic  products. 

Chapter  70,  glass  and  glassware. 

Chapter  84,  boilers,  rcAchlnery.  and  me- 
chanical appliances;  parts  thereof  (pts.  2 
and  3). 

The  following  chapters  are  on  the  agenda 
for  the  February  1977  meeting  of  the  Com- 
mittee. 

Chapter  85,  electrical  machinery  and  equip- 
ment; parte  thereof. 

Chapter  90,  c^tlcal,  photographic,  cine- 
matographic, measuring,  checking,  precision, 
medical,  and  surgical  instruments  and  ap- 
paratus; parts  thereof. 

The  followlnf  chapters  have  been  dis- 
tributed by  Uie  technical  team  but  have  not 
yet  been  placed  on  the  agenda  of  the 
Committee. 

Chapter  1.  live  animals. 

Chapter  2.  meat  and  edible  meat  offals. 

Chapter  4,  dairy  products;  bird's  eggs;  nat- 
ural honey;  edible  products  of  animal  origin, 
not  elsewhere  spedfled  or  Inetiid^. 

Chapter  6,  products  of  animal  origin,  not 
elsewhere  specified  or  included. 

Chapter  6,  live  trees  and  ether  plants; 
bulbs,  roots,  and  the  like;  cut  flo<«rers  and 
omatnental  foliage. 

dynpXm  8.  «dU>le  trult  aiul  nuts;  peel  of 
melons  or  dtnis  fruit. 
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Chapter  13.  raw  vegetable  materials  of  a 
kind  suitable  ror  use  in  dyeing  or  tn  tan- 
ning; lacs;  gums,  resins,  and  otber  vege- 
table saps  and  extracts. 

Chi4>ter  14,  vegetable  plaiting  and  carving 
materials;  vegetable  products  not  elsewhere 
specified  or  Included. 

Chapter  17,  sugars  and  sugar  confectionery. 

Chapter  21,  miscellaneous  edible  prepara- 
tions. 

Chapter  22,  beverages,  spirits,  and  vinegar. 

Chapter  30.  pharmaceutical  products. 

Chapter  33,  essential  oils  and  reslnolds: 
perfumery,  cosmetics,  and  toilet  prepara- 
tions. 

Chapter  34.  soap,  organic  surface-active 
agents,  washing  preparations,  lubricating 
preparations,  artificial  waxes,  prepared 
waxes.  poUshtng  and  scouring  preparations, 
candles  and  similar  articles,  modeling  pastes, 
and  "dental  waxes." 

Chapter  44.  wood  and  articles  of  wood; 
wood  charcoal. 

Chapter  45,  cork  and  articles  of  cork. 

Chapter  46,  manufacturers  of  straw,  of 
esparto,  and  of  other  plaiting  materials: 
basketware  and  wlckerwork. 

Chapter  51.  manmade  fibers  (continuous). 

Chapter  83,  mlscellaneo\as  articles  of  base 

metal. 

Chapter  86.  raUway  and  tramway  locomo- 
tives, rolling  stock,  and  parts  thereof;  rail- 
way and  tramway  track  fixtures  and  fittings: 
traffic-signaling  equipment  of  all  kinds  (not 
electrically  powered). 

Chapter  95.  articles  and  manufactures  of 
carving  or  molding  material. 

Chapter  96.  brooms,  brushes,  feather  dust- 
ers, powder  puffs,  and  sieves. 
Appendix  B 

Abbreviations   Frequently   Used   to   Indicate 

Organizations,  Conventions,  and  Nomen- 
clatures 

BDV— BrusseU  Definition  of  Value  (as  ex- 
pressed in  the  Convention  on  the  Valuation 
of  Oooda  for  Ctistoms  Purposes) . 

BXN Brussels  Tariff  Nomenclature   (now 

referred  to  as  the  Customs  Corporation  Coun- 
cil Nomenclature  or  CCCN) . 

CCC Cxistoms  Cooperation  Council. 

CCCN Customs  Cooperation  Council  No- 
menclature (formerly  the  Brussels  Tariff 
Nomenclatui^  or  BTN ) . 

ECE Economic  Commission  for  Europe. 

ETPO European  Trade  Promotion  Orga- 
nizations Conference. 

PAO— Pood  and  Agriculture  Organization 
of  the  United  Nations. 

PtATA International  Federation  of  For- 
warding Agents'  Associations. 

QATT General  Agreement  on  Tariffs  and 

Trade. 

HSC Harmonized  System  Committee. 

lATA— IntCTnatlonal  Air  Transport  Asso- 
ciation. 

ICC — International  Chamber  of  Commerce. 

ICHCA — International  Cargo  -  Handling 
Coordination  Association. 

ICS — International  Chamber  of  Shipping. 

mU — International  Road  Transport  Union. 

ISO — International  Organization  for 
Standardization. 

NABALAIjC — Tariff  Nomenclature  for  the 
Latin  American  Free  Trade  Association. 

NATO— North  Atlantic  Treaty  Organiza- 
tion. 

NCITD — National  Committee  on  Interna- 
tional Trade  Documentation. 

NIMEXE — Nomenclature  of  Goods  for  the 
External  Trade  SUtlstlcs  of  the  (Europeiui) 
Community  and  Statistics  of  Trade  Between 
Member  States. 

HXrta standard  Commodity  Nomenclature 

of  the  International  Unl»n  of  Railways. 

OECD — Organization  for  Economic  Coop- 
eration and  Development. 
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SFTC-  -Standard  Foreign  Trade  Classifica- 
tion of  the  Council  for  Mutual  Economic 
Assistanpe. 

SITC-t-Standard  International  Trade  Claa- 
slficatloti. 

SITPBO  (Prance) — Simplification  of  In- 
ternatio  lal  Trade  Procedures  Board. 

SITPllO  (United  Kingdom) — Simplifica- 
tion of  International  Trade  Procedures 
Board. 

STCC-  -Standard  Transportation  Commod- 
ity Code 

TDCO —Transportation  Data  Coordinating 
Commit  ;ee. 

UIC —  International  Union  of  Railways. 

UNCTM3 — United  Nations  Conference  on 
Trade  a)  id  Development. 

UNSO  —United  Nations  Statistical  Office. 

WACC  C — Worldwide  Air  Cargo  Commodity 
Classlflc  »tlon. 

WIFT— Freight  Tariff  of  the  Association  of 
West  In  jla  Trans-Atlantic  Steamship  Lines. 

WTO  — World  Trade  Centers  Association. 

(FR  I  (oc.76-13366  PUed  5-5-76;8:45  am) 

NATIONAL  AERONAUTICS  AND 
^PAC^  ADMINISTRATION 

[Notice  76-381 

RESEARCH   AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Meeting 

Infoijmal  Subpanels  of  the  NASA  Re- 
and  Technology  Advisory  Council 
meet  on  May  24-28,  1976,  at  NASA 
Washington,    DC.     The 
meetings  will  be  held  in  Federal  OflBce 
lOB,  600  Independence  Avenue, 
the  dates  and  in  the  rooms  as 
in  the  list  given  later.  Members 
}Ublic  will  be  admitted  on  a  flrst- 
:  irst-served  basis,  up  to  the  seat- 
capacities  of  the  rooms,  which  are: 
S25 — 30  persons;  Room  647N — 15 
Room  52 IJ — 30  persons.  All  vis- 
niust  sign  in  prior  to  attending  the 


search 

will 

Headqijarters 


Building 

SW,  on 

shown 

of  the 

come, 

ing 

Room 

person]  > 

itors 

meeting 

The 
tics 
search 
serve 


aid 


informal  Subpanels  on  Aeronau- 
Space  Technology  of  the  Re- 
and  Technology  Advisory  Council 
an  advisory  capacity  only.  The 
Chainiian  of  tlie  Council  is  Dr.  Ronald 


Smelt. 
The 
ule  fori  the 


following  Ust  sets  forth  the  sched- 
meetings  of  the  SulH>anels. 


Date 


May  24 
May  25 
May  2e 
May  17 


May  28 


Technology  subpanel 


Boom 


MnUipurpose  space  power  platforms..  M7N 

Hellooptera 521J 

Olobalserviee  systems 625 

Vcrtlosl  takeoff  and  landing  (VTOL)_  521 J 

Space  indnstriallzsUon 625 

Sapersonlc  eralse 621J 

dhort    haol— reduced/short    takeoff   647N 

and  landing. 
Advanced  space  transportation  sys-   625 

t«m. 
Searcb  for  extraterrestrial  intelligence   S21J 

(8ETI). 
Eiploratioil'  of  the  solar  system 625 


Each  Subpanel  meeting  will  be  one  day 
In  length.  The  agenda  for  each  Subpanel 
meetyig  will  be  the  same  (except  for 
subjedt  matter)  and  is  set  fortti  below: 

Tiv  e  Topic 

Oam.i Executive  Secretary's  Re- 
marks. (Piirpose:  To  fa- 
miliarize the  Subpanel  par- 
ticipants with  the  scope  of 
the  Subpanel  technology 
area  and  its  interacttoa 
with  other  Subpanel  activi- 
ties.) 


Time  Topic 

9 :  30  a.m Description       of       Subpanel 

Technology  Program,  Ac- 
tivities and  Plans.  (Pur- 
pose: To  describe  the  on- 
going NASA  technology  ac- 
tivities, discuss  the  results 
'of  efforts  to  identify  the 
potential  benefits  result- 
ing from  the  technology 
program  and  to  Identify 
and  discuss  possible  future 
directions  and  thrusts 
which  should/could  be  pur- 
sued.) 

1:15  p. m NASA/Subpanel  Discussion  of 

Subpanel  Technology  Pro- 
gram. (Ptirpoee:  To  discuss 
the  status  and  plans  of  the 
NASA  program  with  NASA 
personnel  and  obtain  more 
detaUed  Information  from 
NASA  personnel  for  Sub- 
panel  consideration  where 
required.) 

2:30  p.m Subpanel  Discussion.  (Pur- 
pose: To  evaluate  the  on- 
going, planned  and  proposed 
NASA  program  In  terms  of 
.  national  need,  potential 
benefits  and  technical  rea- 
sonableness.) 

4  p.m Chairman's  RepKjrt.  (Purpose: 

To  present  the  consensus 
views  and  recommendations 
of  the  Subpanel  In  the  tech- 
nology area  reviewed  by  the 
Subpanel.) 

For  further  information,  please  con- 
tact the  Research  and  Technology  Ad- 
visory Council  Executive  Secretary,  Mr. 
C.  Robert  Nysmith.  Area  Code  202.  755- 
8550. 

Dated:  April  30, 1976. 

William  W.  Snaveiy, 
Assistant     Administrator     for 
DOD  and  Interagency  Affairs. 
National     Aeronautics     and 
Space  Administration. 

[FRDoc.76-13134  Piled  5-5-76:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THE  HUMANITIES 

VISUAL  ARTS  PROGRAM 

Guidelines  for  Fellowship  Grants;  Fiscal 
Year  1977 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  under  the  Visual 
Arts  Program  of  the  National  Endow- 
ment for  the  Arts,  an  independent  agency 
of  the  Federal  government  which  makes 
grants  to  organizations  and  individuals 
concerned  with  the  arts  throughout  the 
United  States, 

The  Visual  Arts  Program  Application 
Deadlines  and  Grant  Calendar  Is  In- 
cluded. Interested  persons  should  con- 
tact Brian  O'Doherty,  Director,  Visual 
Arts  Program,  National  Endowment  for 
the  Arts,  Mail  Stop  501,  Washington,  D.C. 
20506  (202)  634-1566,  for  further  in- 
formation and  application  forms. 

Signed  at  Washington,  D.C.  on  29  April 

1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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AppUealian  deadlint  and  grant  calendar 


Grant  category 


DeadllDM 


Ansouuceiueot 
of  nieetton  or 
grant  award 


Donotidsttte 

ftart  before  this 

date 


Crafts  exhibition  aid. ... 

Crafts  wort  shops. .. 

Craftsmen's  apprentkiwhipi 

Art  cdtka'  (eUowrtilpa 

Artists' (ellowshipt _ 

Craftsmen's  fdlowshlps 

Photographers'  fellowships 

Prlntmakers'  fi'llowshlps 

Photography  exhibition  aid 

Photography  publications.. 

Photography  surveys 

Works  of  art  in  public  places,  category  I  and  category  II, 

Workshops/alternative  spooes 

Borvioee  to  the  Field 

Visual  arts  in  the  perfonning  arts 

Artists  critics,  photographers  and  craftsmen  in  residenee 


Oet.     1.1076  April  1S77 June  1977. 

Get.     1,1978  April  1977 June  1877. 

Oet.     1,1»7«  June  1977 July  1977. 

May   la  lB7e  December  1076..  February  1977. 

Oct.    15,1976  August  1977 Beptemberl977. 

Dec.  20, 1976  July  1977 August  1977. 

May   iaiS76  Deoeniberl97e..  February  1977. 

July     1,1976  March  1977 May  1977. 

Jan.    18,1977  June  1977 July  1977. 

Jan.    15,1977  June  1977.. July  1977. 

Jan.    16,1977  June  1977 July  1977. 

Sept.    1,1976  April  1977 Juno  1977. 

Oct.     1, 1976  April  1977 June  1977. 

Dec.     1,1976  June  1977^. July  1977. 

Jan.      1,1977  Jnnel977r". July  1977. 

Applkations  are  accepted  and  reviewed  through- 
out the  year. 


The  National  Endowment  for  the  Arts 
is  an  independent  agency  of  the  Federal 
Government  created  in  1965  to  encourage 
and  assist  the  nation's  cultural  resources. 
The  Endowment  is  advised  by  the  26 
Presidentially-appointed  members  of  the 
National  Council  on  the  Arts. 

The  Visual  Arts  Program  is  one  of 
twelve  major  Program  areas.  Informa- 
tion about  the  Endowment  and  its  other 
Programs  is  contained  in  the  Endow- 
ment's Guide  to  Programs  which  Is  avail- 
able from  the  Program  Information 
OflQce,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506.  Visual  Arts  ap- 
plicants may  be  especially  interested  in 
the  Expansion  Arts,  Education,  Museum, 
Special  Projects  and  PubUc  Media  Pro- 
grams. 

Notification.  In  compliance  with  the 
Privacy  Act  of  1974,  we  vrtsh  to  furnish 
you  with  the  following  information: 

Section  (5)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended  (20  UJS.C.  954)  au- 
thorizes the  Endowment  to  solicit  the  re- 
quested information.  This  Information  is 
needed  to  process  your  grant  application 
and  for  statistical  research  and  analysis 
of  trends.  The  routine  uses  for  which  this 
Information  can  be  used  and  the  pur- 
poses of  such  use  are  general  administra- 
tion of  grant  review  process,  statistical 
research,  congressional  oversight  and 
analysis  of  trends. 

Failure  to  provide  the  requested  in- 
formation could  result  in  rejection  of 
your  application  due  to  lack  of  sufficient 
facts  for  determining  eitiier  your  eligibil- 
ity for  a  grant  or  the  amount  which 
should  be  awarded. 

VrarAi  Arts  Program 

Introduction.  These  guidelines  are  pro- 
Tided  to  assist  Individuals  and  organiza- 
tions applying  to  the  Visual  Arts  Pro- 
gram smd  to  provide  the  Information 
needed  by  advisory  panels  to  assist  them 
In  making  their  recommendations  to  the 
National  Council  on  the  Arts  and  its 
Chairman. 

Applicants  should  follow  these  guide- 
lines closely  and  should  note  that  panels 
will  not  consider  incomplete  applica- 
tions. 

The  Visual  Arts  Program  provides  as- 
sistance: 

Through  fellowships  to  painters, 
sculptors,  i^otogrsphers,  craftsmen, 
video  artists,  jnlntmakers  and  critics; 


For  the  conunissioning  and  purchase 
of  works  of  art  in  public  places; 

To  workshops  smd  alternative  exhibi- 
tion spaces; 

For  organizing  photography  or  crafts 
exhibitions  in  museums  and  other  insti- 
tutions, and  publishing  accomi>anying 
catalogues; 

For  photography  sui'veys  and  publica- 
tions; 

For  services  to  the  field; 

For  short  term  residencies  by  artists, 
critics,  photographers  and  craftsmen  in 
educational  and  cultural  institutions, 
and  other  appropriate  situations; 

To  craftsmen  for  the  hiring  of  ap- 
prentices; 

To  performing  arts  groups  for  the  de- 
sign of  posters,  sets,  and  costumes  by 
artists. 

Inquiries  concerning  visual  arts  proj- 
ects which  do  not  fall  within  the  guide- 
lines should  be  directed  either  by  letter 
or  telephone  (202-634-1566)  to  the  Vis- 
ual Arts  Program,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506. 

Resolution  on  Accessibility  to  the  Arts 
for  the  Handicapped.  One  of  the  main 
goals  of  the  National  Endowment  for  the 
Arts  is  to  assist  in  maldng  the  arts  avail- 
able to  all  Americans.  The  arts  are  a 
right,  not  a  privilege.  They  are  central 
to  what  our  society  is  and  what  It  can  be. 
The  National  Council  on  the  Arts  be- 
lieves very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  In- 
sights Into  the  human  experience  that 
only  the  suis  can  impart. 

The  National  Council  on  the  Arts  be- 
lieves that  cultural  Institutions  and  indi- 
vidual artists  could  make  a  significant 
contribution  to  the  lives  of  citizens  who 
are  physically  handicapped.  It  therefore 
urges  the  National  Endowment  for  the 
Arts  to  take  a  leadership  role  in  advocat- 
ing special  provision  for  the  handicapped 
in  cultural  facilities  and  programs. 

The  Council  notes  that  the  Congress 
of  the  United  States  passed  in  1968  (Pli. 
90-480)  legislation  that  would  require 
all  public  buildings  constructed,  leased 
or  financed  in  whole  or  in  part  by  the 
Federal  Government  to  be  accessible 
to  handicapped  persons.  The  Council 
strongly  endorses  the  Intent  of  this  legis- 
lation and  urges  private  Interests  and 
govemmoit  at  the  state  and  local  levels 
to  take  the  Intent  of  this  legislation  into 
ticcount  whai  building  or  renovating 
cultural  facilities. 


TTie  Coimcil  further  requests  that  the 
National  Endowment  for  the  Arts  and 
all  ot  the  program  areas  within  the  En- 
dowment be  mindful  of  the  Intent  and 
purposes  of  this  legislation  as  they  for- 
mulate their  own  guidelines  and  as  they 
review  proposals  from  the  field.  The 
Coimcil  urges  the  Endowment  to  give 
consideration  to  all  the  wajrs  in  which 
the  agency  can  further  promote  and  Im- 
plement the  goal  of  making  cultural 
facilities  and  activities  accessible  to 
Americans  who  are  physically  handi- 
capped. 

Artists'  Fellowships 

To  enable  artiste  to  set  aside  time 
and/or  purchase  materials  and  generally 
to  advance  their  careers  as  they  see  fit. 

Eligibility.  Painters,  sculptors,  con- 
ceptusd  artists,  performance  and  video 
artists  working  within  a  visual  arts  con- 
text, of  exceptional  talent,  of  any  age  or 
aesthetic  persuasion.  (Students  are  not 
eliplble.) 

Fellowship  Amounts.  $10,000,  $5,000, 
and  $2,000.  Artists  may  request  one  of 
the  three  fellowship  amounts,  or  they 
may  leave  this  matter  to  the  discretion 
of  the  advisory  i>anel.  (Artists  may  re- 
ceive a  fellowship  In  an  amount  dWerent 
from  the  one  requested.)  Generally  the 
amount  of  the  fellowship  Is  associated 
with  the  stage  of  the  artist's  career. 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  October  15, 
1976.  Notices  of  approval  or  rejection 
will  not  be  sent  before  August  1977.  Your 
work  under  this  grant  should  not  have  a 
beginning  date  before  September  1977 
and  generally  should  be  carried  out  dur- 
ing the  succeeding  twelve  months. 

How  to  Arrply.  Please  review  the  In- 
structions given  on  page  35  and  com- 
plete the  forms  entitled  Individual  Fel- 
lowship Grant  Application  NEA-2(Rev.). 
In  addition  please  c<Mnplete  the  white 
card  and  return  It  with  your  application. 

Not  more  that  seven  slides  of  your 
work  should  be  submitted.  Please  read 
page  35  for  detaOed  Instructions  c(m- 
cemhig  slide  submission.  Recent  work 
should  be  emphasized.  When  surface  Is 
an  Important  concern,  a  close-up  view 
should  accompany  a  slide  of  the  com- 
plete work.  Applicants  may  supplement 
their  application  if  they  wish  with  not 
more  than  two  catalogues  of  recent  ex- 
hibitions and /or  more  than  three  reviews 
of  recent  work. 

Slides  and  other  documentation  will 
not  be  returned. 

Conceptual  and  performance  work 
should  be  appropriately  documented. 
Video  artists  should  send  at  least  one 
videotape  of  their  work  (only  half-inch 
and  three-cmarter-inch  tapes  will  be  re- 
viewed). Video  tapes  will  be  returned. 
(While  every  effort  will  be  made  to  In- 
sure safe  handling  of  video  tapes,  the 
Endowment  will  not  be  responsible  for 
any  loss  or  damage. ) 

Applications  which  are  not  accom- 
ptmied  by  slides  or  appropriate  docu- 
mentation are  considered  incomplete 
and  will  not  be  reviewed. 
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While  fellowships  are  not  made  for 
specific  projects,  but  to  buy  time  and/or 
materials,  you  may  indicate  to  the  panel 
specific  plans  or  projects  on  a  single 
(8 '2  X  11")  sheet  attached  to  your 
application. 

Printmakkrs'  Fellowships 

To  enable  printmakers  to  set  siside  time 
and;  or  purchase  materials  and,  gen- 
erally to  advance  their  careers  as  they 
see  fit. 

Eligibility.  Printmakers  of  exceptional 
talent  of  any  age  or  aesthetic  persuasion. 
(Students  are  not  eligible.) 

Fellowship  Amount.  $3,000. 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  July  1. 1976. 
Notices  of  approval  or  rejection  will  not 
be  sent  before  March  1977.  Your  work 
under  this  grant  should  not  have  a 
beginning  date  before  May  1977  and  gen- 
erally should  be  carried  out  during  the 
succeeding  twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions given  on  pjtge  35  and  complete 
the  forms  entitled  Individual  Fellowship 
Grant  AppUcation  NEA-2(Rev.).  In 
addition,  please  complete  the  white  card 
and  return  it  with  your  application. 

Not  more  than  seven  slides  of  your 
work  should  be  submitted.  Please  read 
page  35  for  detailed  instructions  con- 
cerning slide  submission.  Applicants  may 
supplement  their  applications,  if  they 
wish,  with  not  more  than  two  catalogs 
of  recent  exhibitions  and/or  not  more 
than  three  reviews  of  recent  work. 

Slides  and  other  documentation  will 
not  be  returned. 

While  grants  are  not  made  for  specific 
projects  but  to  buy  time  and/or  mate- 
rials, you  •  may  indicate  to  the  panel 
specific  plans  or  projects  on  a  single^ 
(S^-a  X  11")  sheet  attached  to  your 
application. 

Workshops/ Alternative  Spaces 

The  aim  of  this  program  is  to  support 
workshops  and  alternative  spaces.  The 
program  is  designed  to  encourage  artists 
to  devise  modes  of  working  together  and 
to  test  new  ideas. 

Eligibility.  For  the  purposes  of  this 
program,  a  "workshop"  is  defined  as  a 
place  with  facilities  where  a  group  of 
artists  who  share  common  aesthetic  and 
technical  interests  come  together  for  the 
purpose  of  making  works  of  art  in  a  sit- 
uation in  which  they  derive  stimulation 
from  each  other's  presence  and  ideas. 

An  "alternative  space"  is  a  place,  often 
Initiated  and  maintained  by  artists, 
where  work  that  would  not  usually  be 
seen  in  commercial  galleries  or  museums 
is  exhibited  for  the  benefit  of  artists  and 
their  public. 

( 1 )  Workshops  and  alternative  spaces 
may  be  independent  or  attached  to  mu- 
seums, universities  and  art  schools.  In 
the  case  of  the  last  two,  while  students 
may  benefit,  the  emphasis  must  be  on 
work  by  practicing  professional  artists. 

(2)  Generally,  workshops  and  alterna- 
tive spaces  must  have  been  in  existence 
few  at  letist  one  year. 


NOTICES 

(3>  Beth  workshops  and  alternative 
spaces  are  for  the  benefit  of  practicing 
professional  artists.  Amateur  or  audit 
educatioi  groups  are  not  eligible. 

(4)  Workshops/ Alternative  Spaces 
Program  applicants  or  their  sponsoring 
organizations  must  be  tax  exempt,  and 
are  required  to  submit  a  copy  of  their 
Internal  Revenue  Service  tax  exemption 
status  letter  with  the  application. 

Grant  Amounts.  Grants  will  usually 
not  exceed  $15,000  and  will  be  made  on 
a  match  iig  basis.  (Total  project  at  least 
$30,000.) 

Deadli  ne  and  AnnouTicement  Date.  Ap- 
plicatiors  for  Fiscal  Year  1977  must  be 
postmar:  :ed  no  later  than  October  1, 1976. 
Notices  >f  approval  or  rejection  will  not 
be  sent  l>efore  April  1977.  Your  proposed 
activity  (hould  not  have  a  beginning  date 
before  Hay  1977  and  generally  should 
be  carred  out  during  the  succeeding 
twelve  monttis. 

How  i  o  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  ei  ititled  Project  Grant  Application 
NEA-3.  (Rev.>.  In  addition  please  com- 
plete th;  white  card  and  return  it  with 
your  ap]  )lication. 

Your  I  ipplication  will  not  be  considered 
by  the  aanel  unless  biogrophies  of  the 
artists  nvolved  in  the  workh<H>  and  5 
slides  oi  each  artist's  work  are  included. 

(Pletue  read  page  46  for  detailed  in- 
stnictioiTs  concerning  slide  submissions.) 
Slides  w  111  not  be  returned. 

PH  OTOGRAPHERS'     FELLOWSHIPS 
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Eligihility.  Still  photographers  of  ex- 
ceptional talent  of  any  age  or  aesthetic 
(Students  are  not  eligible.) 
Felloi)ship  Amount.  $7,500 
Deadline  and  Announcement  Date.  Ap- 
for  Fiscal  Year  1977  must  be 
postmarked  no  later  than  May  10,  1976. 
of  approval  or  rejection  will  not 
before  October  1976  (Visual  ma 
submitted  with  applications  will 
returned  before  October  1976.). 
ijnder  this  grant  should  not  have 
date  before  November  1976 
generally  should  be  carried  out  dur- 
succeeding  twelve  months. 
to  Apply.  Please  review  the  in- 
structidns  given  on  page  35  and  complete 
forns  entitled  Individual  Fellowship 
Application  NEA-2  (Rev.).  In  ad- 
please  complete  the  white  card 
it  with  your  application, 
ten  prtiotographs  and/ or  slides 
be  submitted  with  your  applica- 
.„  will  be  returned.  Recent  work 
be  emphasized.  (Please  read  i>age 
detailed  instructions  concerning 
si^bmission.) 

every  effort  will  be  made  to  in- 
sure satfe  handling  of  portfolios,  the  En 
dowmefit  will  not  be  responsible  for  any 
damage.  We  urge  you  to  exercise 
care  In  packaging  and  labelling 
materials  sent  through  the  mail.  Yoiur 
I  md  address  should  appear  on  the 
each  photograph  submitted.  In 
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all  cases,  please  avoid  using  crates  or  ex- 
cessively large  boxes  for  mailing  port- 
folios. Framed  irfiotographs  will  not  be 
accepted. 

Applications  which  are  not  accompa- 
nied by  photographs  or  slides  are  incom- 
plete and  will  not  be  reviewed. 

Applicants  may  supplement  their  ap- 
plications, if  they  wish,  with  not  more 
than  two  catalogues  of  recent  exhibitions 
and/or  not  more  than  three  reviews  of 
recent  work. 

While  fellowships  are  not  made  for 
specific  projects  but  to  buy  time  and/or 
materials,  you  may  indicate  to  the  panel 
specific  plans  or  projects ,  on  a  single 
(8V2"  X  11")  sheet  attached  to  your 
application. 

PHOTOGRAPHY    EXHIBITION   AlD 

The  aim  of  this  program  is  to  bring 
photography  exhibitions  of  contempo- 
rary and/or  historical  significance  to  the 
public  in  a  variety  of  appropriate  situa- 
tions. 

Eligibility.  Universities,  museums,  state 
historical  organizatons,  state  arts  agen- 
cies, community  centers,  libraries,  prisons 
and  smaller  nonprofit  photography 
organizations. 

Grant  Amounts.  Matching  grants  will 
normally  not  exceed  $15,000  for  major 
exhibitions  and  $7,500  for  other  projects. 
Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  January  15, 
1977.  Notices  of  approval  or  rejection 
will  not  be  sent  before  June  1977.  Your 
proposed  activity  should  not  have  a  be- 
ginning date  before  July  1977  and  gen- 
erally should  be  carried  out  during  the 
succeeding  twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  entitled  Project  Grant  Applica- 
tion NEA-3  (Rev.).  In  addition  please 
complete  the  white  card  and  return  it 
with  the  application. 

More  formal  situations,  such  as  mu- 
seums and  universities,  should  supply 
budgets  of  previous  exhibitions  sis  a 
guideline  to  funding.  All  applicants 
should  indicate  the  number  o^  photo- 
graphs to  be  exhibited;  whether  the 
exhibition  will  be  circulated  to  other 
institutions;  and  the  professional  quali- 
fications of  those  responsible  for  organ- 
izing the  exhibition. 

Applications  for  exhibitions  which  will 
present  the  work  of  anonymous  or  un- 
known artists  of  historical  significance, 
or  little-known  contemporary  photogra- 
phers, should  be  accompanied  by  five  to 
ten  slides  or  copy  prints,  which  will  be 
returned. 

Since  catalogues  provide  a  valuable 
photographic  record,  are  works  of  art  in 
themselves,  and  often  contain  essays  of 
importance,  special  consideration  will  be 
given  to  funding  catalogues  of  lasting 
value  to  the  field.  A  breakdown  of  the 
catalogue  budget  should  be  submitted 
with  the  application.  Also  include:  size, 
number  of  pages,  number  of  reproduc- 
tions, number  to  be  printed,  and  an  In- 
dication of  proposed  text.  Where  avail- 
able,  samples   of   previously   published 
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catalogues  should  be  Included.  Expected 
income  from  sale  of  the  catalogue  should 
also  be  Indicated. 

Smaller  nonprofit  organizations  are 
mentioned  above.  Special  consideration 
will  be  given  to  such  organizations  at- 
tempting to  advance  the  public's  knowl- 
edge and  awsu-eness  of  outstanding 
contemporary  photography. 

Photography  Publications 

The  aim  of  this  program  is  to  assist 
in  the  publication  of  outstanding  works 
of  historical  and/or  contemporary  sig- 
nificance In  the  field  of  photography,  and 
to  provide  an  appropriate  context  for 
the  reproduction  of  photographs,  for  the 
publication  of  research,  criticism  and 
essays  on  photography,  and  for  docu- 
mentation of  the  work  of  little-known 
photographers  of  potential  historictd 
significance. 

The  Photography  Publications  Pro- 
gram is  not  intended  to  support  periodi- 
cals, research  projects  or  technical 
investigations.  However,  completed  re- 
search and  the  results  of  technical  in- 
vestigations, ready  for  publication,  will 
be  eligible. 

NoT«:  Requests  for  support  for  exhi- 
bition catalogues  are  considered  under 
the  Photography  Exhibition  Aid  Program 
on  page  11. 

Eligibility.  Nonprofit  publishing  orga- 
nizations, museums,  educational  institu- 
tions, university  presses,  historical  ar- 
chives and  other  tax-exempt  organiza- 
tions. This  program  is  not  open  to  ap- 
plications from  individuals. 

Grant  Amounts.  X^atching  grants  of 
up  to  $20,000  will  be  awarded.' 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  January  15, 
1977.  Notices  of  approval  or  rejection 
will  not  be  sent  prior  to  Jime  1977.  Your 
proposed  activity  should  not  have  a  be- 
ginning date  before  July  1977,  and  gen- 
erally should  be  carried  out  during  the 
succeeding  twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  entitled  Project  Grant  Application 
NEA-3  (Rev.) .  In  addition,  please  com- 
plete the  white  card  and  return  it  with 
your  application. 

A  breakdown  of  the  publication  budget 
and  specifications  should  be  submitted 
with  the  application  and  should  include : 
physical  dimensions,  number  of  pages, 
number  to  be  printed,  anticipated  in- 
come from  sales  of  the  publication,  con- 
tent (number  of  reproductions  and 
description  of  text),  and  professional 
qualifications  of  those  responsible  for  de- 
veloping the  publication.  When  available, 
examples  of  previously  completed  pub- 
lications should  also  accompany  the 
application. 

The  application  should  indicate  the 
methods  by  which  the  proposed  publi- 
cation will  reach  its  intended  audience. 

Final  Reports.  Fifteen  copies  of  the 
final  publication  must  be  sent  to  the 
National  Endowment  for  the  Arts  as  part 
of  the  final  report. 


Photocraphy  Surveys 

The  aims  of  this  program  are: 

To  encourage  and  assist  in  the  crea- 
tion of  state  and  regional  photography 
surveys; 

To  bring  resulting  bodies  of  work 
before  the  public  in  the  form  of  exhibi- 
tions and/or  publications; 

To  preserve  resulting  visual  records  in 
appropriate  institutions. 

Survey  projects  will  be  considered 
which: 

( 1 )  Commission  photographers  to  doc- 
ument aspects  of  contemporary  life  and 
culture  in  a  state  or  region; 

(2)  Are  designed  to  reveal,  through 
existing  photographs,  aspects  of  the  his- 
tory of  a  state  or  region; 

(3)  Combine  newly  commissioned,  con- 
temporary and  historical  photographs  in 
one  project. 

Eligibility.  Matching  grants  will  be 
awarded  to  nonprofit,  tax-exempt  educa- 
tional institutions,  museums,  historical 
organizations,  archives,  libraries,  state 
arts  agencies  and  other  state  as  well  as 
local  government  agencies  capable  of  sat- 
isfying the  archival  goals  of  this  pro- 
gram. 

Photographers  wishing  to  collaborate 
on  a  project  may  apply  through  a  non- 
profit, tax-exempt  organization  willing 
to  undertake  sponsorship  of  the  project. 

Grant  Amounts.  Matching  grants  of  up 
to  $25,000  will  be  awarded  for  photogra- 
phers' time,  travel  and  materials  during 
the  period  in  which  the  survey  is  being 
undertaken;  for  research  expenses;  and 
for  exhibition  and/or  publication  costs. 

Deadline  and  Announcement  Date.  Ap- 
plications for  Fiscal  Year  1977  must  be 
postmarked  no  later  than  January  15, 
1977.  Notices  of  approval  or  rejection  will 
not  be  sent  before  June  1977.  Your  pro- 
posed activity  should  not  have  a  begin- 
ning date  before  July  1977  and  generally 
should  be  carried  out  during  the  succeed- 
ing twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  entitled  Project  Grant  AppUcation 
NEA-3  (Rev.) .  In  addition,  please  com- 
plete the  white  card  and  return  it  with 
your  application. 

Applicants  should  submit  a  project 
summary  which  adequately  describes  the 
purpose  and  scope  of  the  survey  project, 
including  the  methods  by  which  com- 
pleted surveys  will  be  brought  before  the 
public,  i.e.,  publications,  or  exhibitions 
and  their  accompanying  catalogues.  In 
addition,  applicants  should  indicate  the 
institution  on  the  state  or  local  level  in 
which  the  completed  survey  will  be  pre- 
served and  kept  available  for  public  use. 
If  more  space  is  needed  than  is  provided 
on  the  application  form,  please  include 
not  more  than  one  (SVa  x  11")  sheet  for 
these  purposes. 

Applications  for  projects  that  will  in- 
volve commissioning  new  photographs  or 
will  make  use  of  existing  work  by  con- 
temporary photographers  should  include 
include  5-10  samples  of  the  work  of  each 
photographer.  Applications  for  surveys  of 
an  historical  nature  should  be  accom- 
panied by  10-20  slides  or  copy  prints  from 


the  collections  under  study.  All  submitted 
work  will  be  returned.  An  outline  of  the 
qualifications  of  all  professionals  to  be 
involved  in  the  project,  such  as  photog- 
raphers, curators  and  historians,  should 
be  submitted  with  the  application. 

Note:  No  photographs  should  be  re- 
leased for  publication  until  after  the 
project  of  which  they  are  a  part  is  com- 
pleted. 

Final  Reports.  Twenty-five  copies  of  all 
catalogues  or  publications  resulting  from 
survey  projects  should  be  sent  to  the 
National  Endowment  for  the  Arts  as  one 
portion  of  the  final  report. 

When  photographers  are  commissioned 
to  produce  new  work,  one  original  copy  of 
the  final  edited  survey  should  be  submit- 
ted with  the  final  report,  and  should  also 
be  submitted  to  the  institution  on  the 
state  or  local  level  responsible  for  pre- 
serving the  ccmipleted  survey.  In  addi- 
tion, if  the  survey  project  involves  al- 
ready existing  contemporary  or  historical 
photographs,  copy  prints  of  this  material, 
when  available,  should  also  be  submit- 
ted both  with  final  report,  and  to  the  in- 
stitution on  the  state  or  local  level  re- 
sponsible for  preserving  the  completed 
survey.  Thus,  survey  projects  completed 
imder  this  program  will  be  stored  both 
locally,  and  in  a  central,  national  repos- 
itory. 

Note:  When  photographers  are  com- 
missioned to  produce  new  work,  dual 
ownership  of  reproduction  rights  by  the 
photographer  and  sponsoring  institution 
is  advised.  At  its  expense,  the  sponsoring 
institution  should  obtain  copy  negatives 
of  each  photograph  in  the  final,  edited 
survey.  In  order  to  assure  broad  public 
accessibility  and  use  of  photographs  pro- 
duced under  photography  survey  proj- 
ects. 

Workshops /Alternative  Spaces 

The  aim  of  this  progrtun  is  to  support 
workshops  and  alternative  spaces.  The 
program  is  designed  to  encoursige  artists 
to  devise  modes  of  working  together  and 
to  test  new  ideas. 

Eligibility.  For  the  purposes  of  this 
program,  "workshop"  is  defined  as  a 
place  with  facilities  where  a  group  of 
artists  who  share  common  aesthetic  and 
technical  interests  come  together  for  the 
purpose  of  making  works  of  art  in  a 
situation  in  which  they  derive  stimula- 
tion from  each  other's  presence  and 
ideas. 

An  "alternative  space"  is  a  place,  often 
initiated  and  maintained  by  artists, 
where  work  that  would  not  usually  be 
seen  in  commercial  galleries  or  museums 
is  exhibited  for  the  benefit  of  artists  and 
their  public. 

(1)  Workshops  and  alternative  spaces 
may  be  Independent  or  attached  to 
museums,  universities  and  art  schools. 
In  the  case  of  the  last  two,  while  stu- 
dents may  benefit,  the  emphasis  must  be 
on  work  by  practicing  professional  art- 
ists. 

(2)  Cienerally,  workshops  and  alterna- 
tive spaces  must  have  been  in  existence 
for  at  least  one  year. 

(3)  Both  workshops  sind  alternative 
spaces  are  for  the  benefit  of  practicing 
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professional  artists.  Amateur  or  adult 
education  groups  are  not  eligible. 

(4)  Workshops/ Alternative  Spaces 
Program  applicants  or  their  sponsoring 
organizations  must  be  tax  exempt,  and 
are  required  to  submit  a  copy  of  their  In- 
ternal Revenue  Service  tax  Exemption 
status  letter  with  the  applicatlcwi. 

Grant  Amounts.  Grants  will  usually 
not  exceed  $15,000  and  will  be  made  on 
a  matching  basis.  (Total  project  at  least 
$30,000.) 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must  be 
postmarked  no  later  than  October  1, 
1976.  Notices  of  approval  or  rejection  will 
not  be  sent  before  April  1977.  Your  pro- 
posed activity  should  not  have  a  begin- 
ning date  before  May  1977  and  generally 
should  be  carried  out  during  the  succeed- 
ing twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  entitled  Project  Grant  Applica- 
tion NEA-3  (Rev.).  In  addition,  please 
complete'  the  white  card  and  return  it 
with  your  application. 

Your  application  wUl  not  be  considered 
by  the  panel  unless  biographies  of  the 
artists  involved  in  the  workshop  and  5 
slides  of  each  artist's  work  are  included. 
(Please  read  page  46  for  detailed  Instruc- 
tions on  slide  submission.)  Slides  will  not 
be  returned. 

Craftsmen's  Fellowships 

To  enable  craftsmen  to  set  aside  time 
and/or  purchase  materials  and  generally 
to  advance  their  careers  as  they  see  fit. 

Eligibility.  Professional  craftsmen  of 
exceptional  talent  and  demonstrated 
ability — glassblowers,  metalsmiths.  pot- 
ters, weavers,  woodworkers,  et  cetera — 
of  any  age  or  asethetic  persuasion.  ( Stu- 
dents are  not  eligible.) 

Fellowship  Amount.  $5,000. 

Deadline  and  Announcement  Date.  Ap- 
plications for  Fiscal  Year  1977  must  be 
postmarked  no  later  than  December  20. 
1976.  Notices  of  approval  or  rejection  will 
not  be  sent  before  July  1977.  Your  work 
under  this  grant  should  not  have  a  be- 
ginning date  before  Aug\ist  1977  and 
generally  should  be  carried  out  during 
the  suceeding  twelve  months. 

How  to  Apply.  Please  review  the  in- 
structions given  on  page  35  and  com- 
plete the  forms  entitled  Individual  Fel- 
lowship Grant  Application  NEA-2  (Rev.) 
In  addition,  please  complete  the  Crafts 
Supplementary  Information  Sheet  and 
the  white  card  and  return  with  yoiu-  ap- 
plication. 

Not  more  than  7  slides  of  your  work 
should  be  submitted.  Please  read  page  35 
for  detailed  instructions  concerning  slide 
submissiMi.  (Slides  will  not  be  retiu-ned.) 

Applicants  may  supplement  their  ap- 
plication, if  they  so  wish,  with  not  more 
than  two  catalogues  of  recent  exhibitions 
and/or  not  more  than  three  reviews  of 
recent  works. 

While  fellowships  are  not  made  for 
specific  projects,  but  to  buy  time  and 
materials,  the  Craftsmen's  Fellowship 
Advisory  Panel  would  be  Interested  in 
reading  a  short  statement  regarding  your 
work  or  intended  project.  This  statement 
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ples of  previously  published  catalogues 
should  be  included.  Expected  income 
from  sale  of  the  catalogue  should  also 
be  indicated. 

Non:  Grant  funds  may  not  be  used 
for  purchase  awards. 

Craftsmen  Apprenticeships 

The  aim  of  this  program  is  to  enable 
craftsmen  to  hire  apprentices,  generally 
for  a  period  of  nine  months,  to  impart 
their  skills  to  the  apprentice,  who  in  turn 
assist  them  at  their  work. 

Eligibility.  Craftsmen  of  demonstrated 
ability  in  ceramics,  glass,  metal,  textiles, 
wood,  et  cetera,  may  apply  for  a  grant 
to  hire  an  apprentice.  Apprentices  may 
not  apply. 

Apprenticesliips  are  divided  into  two 
categories : 

Category  I:  Individual  applications  by  • 
craftsmen;  no  matching  fimds  are  re- 
quired. Craftsmen  who  are  not  equipped 
to  handle  administrative  details  may  ap- 
ply through  a  reliable  nonprofit,  tax- 
exempt  organization  which  will  adminis- 
ter the  funds.  Only  one  apprentice  may 
be  applied  for  imder  this  category. 

Category  n:  Nonprofit,  tax-exempt 
organizations  (schools,  art  centers,  crafts 
workshops,  et  cetera)  are  eligible  to  ap- 
ply for  up  to  five  apprentices.  Matching 
funds  are  required. 

Grant  Amounts.  $3,000  per  apprentice. 
This  sum  should  be  passed  to  the  appren- 
tice in  a  way  agreed  upon  by  the  crafts- 
man and  apprentice.  It  is  suggested  that 
equal  monthly  stipends  be  arranged.  The 
apprentice  is  responsible  for  his  own  liv- 
ing expeijses.  In  the  case  of  grants  di- 
rectly to  a  craftsman,  $300  should  be 
retained  by  the  craftsman  to  pay  for  his 
administrative  expenses. 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  October  1, 
1976.  Notices  of  approval  or  rejection 
will  not  be  sent  before  June  1977.  Your 
pr(«>osed  activity  should  not  have  a  be- 
ginning date  before  Jvdy  1977  and  gen- 
erally should  be  carried  out  during  the 
succeeding  twelve  months. 

How  to  Apply.  Craftsmen  may  choose 
their  own  apprentices;  the  name  of  the 
proposed  apprentice  should  be  given  in 
the  application.  Apprentices  should  have 
exhibited  professional  aptitude  in  their 
respective  media.  Craftsmen  must  have 
adequate  facilities  (e.g.  a  workshop-sized 
studio)  to  accommodate  a  second  work- 
ing professional. 

Craftsmen  should  submit  not  less  than 
7  slides  of  their  own  work  and  biographi- 
cal data  on  themselves  and  their  appren- 
tice. (Please  read  page  35  for  detailed 
instructions  on  slide  submission.  Slides 
will  not  be  returned.)  The  applicant 
should  also  provide  a  brief  description 
of  how  both  the  craftsman  said  the  ap- 
prentice will  work  together  and  benefit 
from  this  association.  An  evaluation 
should  be  sent  to  the  Endowment  by  the 
craftsman  and  apprentice  at  the  end  of 
the  apprenticeship  period. 

Category' I:  Individual  craftsmen  ap- 
plying for  apprentice  aid  should  review 
the  instructions  on  page  35,  complete  the 
forms  entitled  Individual  Grant  Applica- 
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tion  NKA-2  (Rev.) .  Please  attach  a  de- 
scription of  the  project  on  one  (SMs"  x 
11")  sheet.  Additionally,  please  complete 
the  Crafts  Supplementary  Information 
Sheet  and  the  white  card  and  return 
them  with  the  application. 

Category  11:  Organizations  applying 
for  apprentice  aid  should  review  the  in- 
structions on  page  46  and  complete  the 
Project  Grant  Application  NEA-3  (Rev.). 
Additionally,  please  complete  the  Crafts 
Suf^lementary  Information  Sheet  and 
the  white  card  and  retxim  them  with  the 
appIicaticHi. 

Note:  Advice  concerning  local  mini- 
mum wage  reqtilrements  and  whether  an 
apprentice  is  considered  an  employee  for 
purposes  of  federal  and  state  employ- 
ment taxes,  including  tax  withholding  on 
wages,  should  be  sought  from  state  and 
federal  labor  ofiBces  and  the  Internal 
Revenue  Service. 

Crafts  Workshops 

The  aim  of  the  Crafts  Workshop  Pro- 
gram is  to  assist  the  production  of  new 
work  by  craftsmen  of  exceptional  talent, 
■nie  program  also  encourages  artists  to 
test  ideas  and  media,  and  to  devise  modes 
of  working  together. 

Eligibility.  For  the  purpose  of  this  pro- 
gram, a  "crafts  workshop'  is  defined  as 
a  place  with  facilities  where  a  group  of 
craftsmen  who  share  common  aesthetic 
and/or  technical  interests  come  together 
for  the  purpose  of  making  crafts  in  a 
situation  in  which  they  derive  stimula- 
tion from  each  other's  presence  and 
ideas. 

Crafts  Workshops  are  primarily  for  the 
benefit  of  practicing  professional  crafts- 
men. The  highest  standards  of  demon- 
strated professional  ability  are  looked  for 
in  Crafts  Workshops  applications.  Al- 
though students  may  participate  in  these 
workshops,  the  emphasis  is  primarily 
directed  toward  professionals  in  the  field. 

(1)  Crafts  workshops  may  be  inde- 
pendent or  may  be  attached  to  schools, 
parks,  prisons,  museiuns.  universities,  art 
schools  and  community  art  centers. 

(2)  Generally,  organlaztions  and  in- 
stitutions applying  for  Crafts  Workshop 
assistance  must  have  been  In  existence 
for  at  least  one  year. 

(3)  Crafts  Workshop  Program  appli- 
cants or  their  sponsoring  organizations 
must  be  tax-exempt,  and  are  required  to 
submit  a  copy  of  tiieir  Internal  Revenue 
Service  tax  exemption  status  letter  with 
the  application. 

Grant  Amounts.  Grants  will  usually 
not  exceed  $15,000  and  will  be  made  on 
a  matching  basis. 

Deadline  and  Announcement  Date. 
Applications  for  Fiscal  Year  1977  must 
be  postmarked  no  later  than  October  1, 
1976.  Notices  of  approval  or  rejection  will 
not  be  sent  before  April  1977.  Your  pro- 
posed activity  should  not  have  a  begin- 
ning date  before  June  1977  and  generally 
should  be  carried  out  during  the  succeed- 
ing twelve  months. 

How  To  Apply.  Please  review  the  In- 
structions given  on  page  46  and  complete 
the  forms  entitled  Project  Grant  Appli- 
cation NEA-3  (Rev.) .  In  addition,  please 
complete  the  Crafts  Supplementary  In- 


formation Sheet  and  the  white  card  and 
return  them  with  ypur  an>Ucatlon.  Your 
applicatlOTi  will  not  be  considered  unless 
biographies  of  the  craftsmen  involved  in 
the  workshop  and  five  slides  of  each 
craftsman's  work  are  included.  (Please 
read  page  46  for  detailed  instructions  on 
slide  submission.)  Slides  will  not  be 
returned. 

Grant  funds  requested  should  be  for 
the  support  of  workshop  activities  for 
not  more  than  one  year  starting  June 
1977, 

Works  of  Art  m  Public  Places 

The  aim  of  this  program  is  to  give 
the  public  access  to  the  best  contem- 
porary art  in  public  situations  outside 
museum  walls.  Plazas,  parks,  airports, 
subways,  highways  and  other  outdoor 
spaces  will  be  considered. 

Privately  owned  land  may  be  used  as 
a  site,  if  such  land  is  either  under  lease 
to  local  governments  for  public  purposes, 
or  is  what  may  reasonably  be  considered 
as  a  "public  area,"  i.e.,  an  area  to  which 
the  general  public,  or  as  in  the  case  of 
a  housing  development  or  university 
complex,  the  local  commimity  has  free 
and  unimpeded  access. 

•nie  Endowment  intends  that  the  work 
of  art  will  contribute  to  the  public's 
enjoyment,  education  and  enlighten- 
ment; that  it  will  create  a  favorable 
climate  for  the  reception  of  all  the  arts; 
that  it  will  stimulate  an  effective  part- 
nersliip  between  cities,  states,  private  in- 
stitutions, the  private  sector,  and  the 
Federal  Government  and  that  a  distin- 
guished heritage  of  public  est  will  be 
passed  on  to  future  generations. 

The  program  also  aims  to  provide  op- 
portunities, challenges  and  employment 
for  living  American  artists  of  exceptional 
talent  and  of  regional  or  national  sig- 
nificance. 

Works  of  art  may  be  in  any  one  of  the 
following  media:  sculpture,  painting  and 
photography  murals,  and  crafts  (cer- 
amic murals  and  works  in  fiber).  The 
art  should  be  appropriate  both  for  its 
immediate  site  and  for  the  general  en- 
vironment in  which  it  is  to  be  placed. 

Fimding :  Matching  funds  are  required 
for  all  Works  of  Art  in  Public  Places 
projects.  The  Endowment  recommends 
that  the  local  funds  be  raised  on  as  wide 
a  base  as  Is  possible  for  each  project.  It 
is  the  Endowment's  experience  that  suc- 
cessful projects  require  strong  local  sup- 
port— both  financial  smd  administra- 
tive— from  an  siesthetically  sophisticated 
group. 

The  Works  of  Art  in  Public  Places  Pro- 
gram consists  of  two  funding  categories 
each  administered  differently  and  each 
responding  to  different  needs. 

CATEGORY  I :  MAJOR  COMMISSIONS 

Grant  Amounts.  Sctilpture:  over  $20,- 
000  and  up  to  $50,000  (matching) .  Paint- 
ing, photography  smd  crafts:  over  $10,- 
000  and  up  to  $25,000  (matching) . 

Eligibility.  Cities,  towns,  and  other 
nonfedersd  govemmentsJ  units;  univer- 
sities and  nonprofit  tax-exempt  private 
groups;  state  arts  agencies. 


Deadline  and  Announcement  Date. 
Applications  must  be  postmswked  no 
later  than  September  1,  1976.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  April  1977.  Your  proposed  activity 
should  not  have  a  beginning  date  be- 
fore Jiuie  1977  and  generally  should  be 
carried  out  during  the  succeeding  twelve 
months. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  smd  complete  the 
forms  entitled  Project  Grant  Applica- 
tion NEA-3  (Rev.). 

Endowment  suid  matching  funds 
should  be  allocated  for  and  limited  to 
the  artist's  fee,  fabrication  costs  for  the 
work,  the  cost  of  transporting  the  work 
to  the  site  and  the  desder's  fee,  if  ap- 
plicable. 

(Note:  The  National  Cotmcil  on  the 
Arts,  acting  both  on  its  own  initiative 
and  on  the  recommendation  of  a  num- 
ber of  Visual  Arts  advisory  committees, 
has  recommended  to  the  Chairman  that 
dealer's  fees  not  exceed  ten  percent  of 
the  artist's  fee,  after  manufacture  or  cOst 
of  the  work  is  subtracted.) 

Additionsil  costs  such  as  site  prepara- 
tion, staff  salaries,  staff  travel  and  ad- 
ministrative expenses  will  be  borne  by 
the  applicant.  Although  these  costs  will 
not  be  considered  part  of  the  match,  they 
should  be  refiected  in  the  budget  in  order 
to  indicate  actual  total  project  costs. 

Note:  Photographs  (35mm  slides  and/ 
or  8"  X  10"  black-and-white)  of  the  im- 
mediate site  taken  from  several  smgles, 
and  a  photograph  of  the  general  environ- 
ment in  which  the  work  of  art  Is  to  be 
placed  must  accompany  the  application. 
Visual  materials  will  not  be  returned. 

Procedure  for  Selection  of  Artist:  After 
approval  of  a  grant,  the  grantee  should 
appoint  three  individuals  with  knowledge 
of  the  local  area,  and  of  contemporary 
sirt,  to  a  selection  panel.  The  Endowment 
will  also  appoint  three  nationally  recog- 
nized experts  to  this  panel,  and  the  six 
will  meet  at  proposed  site  to  select  the 
artist  to  be  commissioned.  The  expoises 
for  the  panel  meeting  will  be  borne  by 
the  grantee  tind  include  travel  costs,  a 
per  diem  allowance  and  an  honorarium 
for  each  panelist  appointed  by  the  En- 
dowment. 

While  the  selection  psmel  is  of  course 
free  to  come  to  what  it  considers  an  ap- 
propriate decision,  the  National  Council 
suggests  that  the  panel  keep  in  mind 
that  opportunities  for  yotmger  and  mid- 
career  artists  in  the  public  art  area  are 
limited,  and  should,  if  possible,  be 
encouraged. 

After  the  artist  has  been  chosen,  the 
grantee  should  contact  the  artist  smd  re- 
quest a  model  of  the  project  for  submis- 
sion to  the  local  members  of  the 
selection  panel  for  their  approval.  The 
National  Coiincll  on  the  Arts  will  also 
have  the  option  to  review  the  model.  Con- 
trsu;tual  arrsmgements  should  be  worked 
out  directly  between  the  grantee  and  the 
artist. 

CATEGORY   U:    WORK  FOR   DIRECT  PURCHASE 
AND  SMALLER  COMMISSIONS 

Grant  Amounts.  Sculpture:  Up  to 
$20,000   (Matching).  Painting,  photog- 
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raphy     and     crafts:     Up    to      $15,000 
(Matching). 

EliffibUity.  Cities,  towns  and  other 
nMifederal  governmental  units:  univer- 
sities and  nonprofit  tax-exempt  private 
groups;  state  arts  agencies.  Artists  or 
artists'  groups  may  apply  if  a  community 
or  other  governmental  imit  has  Indicated 
sufficient  interest  in  a  specific  proposal. 
Deadline  and  Announcement  Date. 
Applications  must  be  postmarked  no  lat- 
er than  September  1,  1976.  Notices  of 
approval  or  rejection  will  not  be  sent 
before  April  1977.  Your  proposed  activity 
should  not  have  a  beginning  date  before 
June  1977  and  generally  should  be  car- 
ried out  during  the  succeeding  twelve 
months. 

How  to  Apply.  Please  review  the  m- 
structions  on  page  46  and  complete  the 
forms  entitled  "Project  Grant  Applica- 
tion" NEA-3  (Rev.). 

Applicants  should  propose  to  the  En- 
dowment an  artist  whose  work  they  in- 
tend to  commission  or  a  particular  work 
they  would  like  to  purchase  for  an  ap- 
propriate site.  The  names  and  titles  of 
those  responsible  for  the  selection  of  the 
artist  or  work  of  art  and  a  description  of 
the  selection  process  must  accompany 
the  application.  Small  projects  intended 
to  pro\ide  opportunities  for  yoimger 
artists  will  be  considered  in  this  category. 
For  purchased  works.  Endowment  and 
matching  funds  should  be  allocated  for 
and  limited  to  the  purchase  of  the  work 
and,  when  necessary,  the  cost  of  trans- 
porting the  work  to  the  site. 

For  commissioned  works,  funds  are  to 
cover  the  artist's  fee.  fabrication  costs 
for  the  work,  the  cost  of  transporting 
the  work  to  the  site  and  the  dealers  fee. 
if  applicable. 

(NOTx:  The  National  Council  on  the 
Arts,  acting  both  on  its  own  initiative 
and  on  the  recommendation  of  a  num- 
ber of  Visual  Arts  advisory  committees, 
has  recommended  to  the  Chairman  that 
dealer's  fees  not  exceed  ten  percent  of 
the  artist's  fee,  after  manufacture  or  cost 
of  the  work  is  subtracted.) 

Additional  costs  such  as  site  prepara- 
tion, staff  salaries,  staff  travel  and  ad- 
ministrative expenses  should  be  borne 
by  the  applicant.  Although  these  costs 
will  not  be  considered  part  of  the  match, 
they  should  be  reflected  in  the  budget 
In  order  to  indicate  actual  total  project 

costs. 
Apphcations  to  be  complete  must  be 

accompanied  by : 
Works  for  Direct  Purchase: 

(1)  Photographs  (35mm  slides  and/or 
8"  X  10"  black-and-white)  of  the  Im- 
mediate site  taken  from  several  angles. 

(2)  A  photograph  of  the  work. 

(3)  A  composite  photograph  Includ- 
ing the  work,  in  proper  scale,  as  It  would 
look  on  site. 

(4)  A  brief  biography  of  the  artist. 
Smaller  Commissions : 

(1)  Photographs  (35mm  slides  and/or 
8"  X  10"  black-and-white)  of  the  im- 
mediate site  taken  from  several  angles. 

(2)  A  brief  biography  of  the  artist. 

(3)  Fife  slides  of  completed  work  by 
the  artist. 


r40TICES 

Incoml)lete  applications  will  not  be 
submitted  to  the  advisory  committee  for 
review. 

NOTE :  bhould  the  group  require  advice 
before  coming  to  a  decision  on  the  art 
work  th^y  feel  appropriate,  the  Endow- 
ment wii  make  available  a  consultant  to 
advise  tt  e  group.  This  consultant  will  be 
a  nationally  recognized  expert  In  con- 
tempora;T  public  art.  The  consultant 
will  meet  with  the  local  group.  Inspect 
the  site,  discuss  contemporary  art  with 
the  applicants,  make  suggestions  and 
generallj  ■  provide  professional  assistance. 
The  con;ultant's  initial  fee  will  be  paid 
by  the  Endowment.  After  the  approval 
of  the  (rant,  any  further  consultant's 
fees  will  be  paid  by  the  local  group. 

A  IT  Critics"  Fellowships 


enjible  art  critics  to  set  aside  time 

a  specific   project  which  is 

feasible   in   their   present   circum- 

Smaller  fellowships  for  travel 
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y.  Art  critics  of  exceptional 

_  accomplishment  who  are  pub- 

r^ularly.  For  the  purposes  of  this 

art  criticism  is  defined  as  the 

evaluation  and  exposition 

.  __^ ,  or  recent  art.  (Art  his- 

1  ire  not  eligible ;  historians  of  art 

cancems  are  primarily  scholarly 

apply  for  funding  to  either  the 

Division    or    the    Research 

Division  of  the  National  Endow- 

the  Humanities,  Washington, 
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FelloUcship  Amounts.  $5,000  for  spe- 
cific pr4jects.  $1,000  for  travel. 

and    Announcement    Date. 
ions  for  Fiscal  Year  1977  must 
postmarked  no  later  than  May  10. 
N(  >tices  of  awards  or  rejections  will 
1  ent  before  December  1976.  Your 
_  activity  should  not  have  a  be- 
_  date  before  February  1977  and 
generally  be  carried  out  during 
:eeding  twelve  months. 
to  Apply.  Please  review  the  In- 
structions given  on  page  35  and  com- 
.  forms  entitled  Individual  Fel- 
Grant  ApplicaU4n  NEA-2  (Rev.) . 
add  tion,  please  complete  the  white 
return  it  with  your  application. 
Involved  in  crafts  projects  should 
coi^lete  and  return  the  Crafts  Sup- 
Infcrmation  Sheet  on  page 


and 


include  not  more  than  two  artl- 
essays,  neither  exceeding  5,000 
We  request  that  you  provide  five 
>f  each  article.  Copies  should  be 
,  legible.   (Articles  will  not  be 
.. )  Interviews  should  not  be  sub- 
Please  indicate  on  a   (8^"  x 
the  specific  project  you  would 

., should  you  receive  a  feUow- 

^pplicants  for  travel  fellowships 
indicate  the  city(les)  they  wish 


Artist^.    Critics,    Photographers    and 
Craftsmen  in  Residence 

To  iiake  It  possible  for  art  schools, 
unlver  ity  art  departments  and  other  In- 


stitutions to  Invite  artists,  critics,  pho- 
tographers and  craftsmen  of  national 
reputation  for  short-term  stajrs  to  In- 
struct, influence  and  stimulate  students 
and  faculty  while  practicing  their  pro- 
fessions. We  believe  that  such  circula- 
tion of  professionals  of  exceptional  talent 
benefits  the  students,  the  facility  and  the 
visiting  artists. 

Institutions  select  the  artist(s>,  crit- 
ic(s>,  photographer (s)  or  craftsmen  of 
their  choice  and  work  out  a  mutually  ac- 
ceptable schedule  of  activities  with  em- 
phasis on  student  contact.  While  new 
methods  are  not  necessarily  better,  more 
inventive  waj^  of  bringing  this  contact 
about  may  be  desirable:  for  instance, 
making  the  evolution  of  a  work  of  art 
itself  the  teaching  situation,  or  engaging 
the  students  as  assistants  in  some  proj- 
ect or  process. 

Eligibility.  While  aimed  primarily  at 
art  schools,  and  university  art  depart- 
ments, other  organizations  such  as 
museums,  cities,  state  art  agencies,  parks 
and  conmiunlty  centers  may  also  apply. 
Grant  Amounts.  Grants  will  usually 
not  exceed  $1,500  and  will  be  made  on  a 
matching  basis.  Larger  grants  are  oc- 
casionally given  for  extraordinary  proj- 
ects. Project  budgets  generally  should  in- 
clude only  artists'  fees  and  transporta- 
tion for  the  artist  to  the  miiversity, 
museum  or  community  center  at  the 
start  of  the  project  and  return  to  his 
home  at  the  end  of  the  project. 

Deadline  and  Announcement  Date. 
Applications  for  this  program  are  ac- 
cepted and  grants  are  made  throughout 
the  year.  However,  applicatios  should 
be  received  six  months  before  the 
planned  residency  will  begin. 

How  to  Apply.  Please  review  the  in- 
structions on  page  46  and  complete  the 
forms  entitled  Project  Grant  Application 
NEA-3  (Rev.).  In  addition  please  com- 
plete the  white  card  and  return  it  with 
your  application.  Organizations  that  in- 
tend to  place  a  craftsman  In  residence 
should  also  complete  the  Crafts  Supple- 
mentary Information  Sheet  on  page  65. 
Applications  should  Include  a  biography 
and  five  slides  (where  applicable)  of  the 
work  of  each  intended  participant. 
(Please  read  page  46  for  detailed  In- 
structions on  slide  submission.  Slides  will 
not  be  returned.)  Incomplete  applica- 
tions will  not  be  considered. 

Services  to  the  Field 

The  aim  of  this  program  is  to  assist  or- 
ganizations, artists'  groups  and  individ- 
uals concerned  with  providing  services 
to  artists.  Applicants  are  urged  to  con- 
sider the  entire  scope  of  the  artists'  needs 
and  to  Interpret  the  program  broadly  and 
innovatlvely.  Applicants  should  Indicate 
the  methods  by  which  the  results  of  re- 
search will  be  made  available  to  the  field. 

Areas  of  support  may  Include  but  are 
not  limited  to  the  following: 

(1)  Dissemination  of  information 
through  directories  and  documentation. 

(2)  Technical  research  into  old  and 
new  media. 

(3)  Services  Informing,  or  providing 
protection  for.  artists  In  such  areas  as 
medical,  disability  and  life  Insurance; 
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tmx  resnlntiiBis;  kgal  righta  pertatnbig 
ta  ooBRtact  ncf  odadoos  and  coi*yrI»tot 
laws;  ImestisBttoDs  of  arttsts'  omterlaiB 
and  media,  wltb  regard  to  health  and 
safety. 

(4)  Instruction  for  artists  In  the  care 
and  handling,  storage,  shipping  and  in- 
surance of  their  own  wmiu  of  art. 

EliffibUity.  Nonprofit,  tax-exempt  or- 
ganizations Interested  in  providing  serv- 
ices to  visual  artists.  (Established  re- 
search faculties  and  other  institutions 
not  directly  engaged  in  art  activity  are 
encouraged  to  apply.)  Grants  will  also  be 
made  to  individuals  providing  services 
that  are  not  being  undertaken  by  exist- 
ing organizations. 

Grant  Amounts.  Grants  will  generally 
not  exceed  $10,000  and  In  the  case  of  or- 
ganizations wlU  be  made  on  a  matching 
basis.  Individual  grants  may  be  non- 
matching. 

Deadline  and  Announcement  Date.  Ap- 
plications for  Fiscal  Year  1977  must  be 
postmarked  no  later  than  December  1, 
1976.  Notices  of  approval  or  rejection  will 
not  be  sent  before  Jxme  1977.  The  pro- 
posed activity  should  not  have  a  begin- 
ning date  before  July  1977. 

How  to  Apply.  Organizations  should 
review  the  instructions  on  page  46  and 
complete  the  forms  entitled  Project 
Grant  Application  NEA-3  (Rev.).  In- 
dividuals shoiild  review  the  instructions 
on  page  35  and  complete  the  forms  en- 
titled Individual  Grant  Application  NEA- 
2  (Rev.)  attaching  a  brief  description 
of  the  project  on  one  (.6W  x  H")  sheet 
In  addition,  please  complete  the  white 
card  and  return  It  with  your  application. 
If  your  project  Involves  crafts,  please  also 
complete  the  Crafts  Supplementary  In- 
formation Sheet  on  page  65. 

Visual  Arts  in  the  Pkrforminc  Arts 

The  aim  of  this  program  is  to  make 
visucd  artists  available  to  perform  arts 
groups.  (Professional  stage  and  costume 
designers  are  not  eligible.) 

Funds  will  be  available  to  performing 
arts  groups  who  wish  to  engage  the  serv- 
ices of  artists  of  exceptional  talent  In 
three  areas : 

(1)  Design  of  posters  which  publicize 
either  a  single  production  or  season's 
schedule.  A  part  of  each  poster  project 
should  l>e  a  signed  edition. 

(2)  Design  of  sets  for  plays,  operas  and 
dance  performances. 

(3)  Design  of  costumes  for  plays, 
operas  and  dance  groups.  Applications 
for  sets  and  costumes  may  be  combined. 

EliffibUity.  Professional  performing 
arts  groups  (dance  companies,  orches- 
tras, opera  companies,  theatre  com- 
panies) .  Individual  artists  may  not  apply 
under  this  program. 

Grant  Amounts.  Up  to  $L,500  (match- 
ing) for  design  of  posters.  Up  to  $5,000 
(matching)  for  design  of  sets  and  cos- 
tumes. 

Project  funds  are  mainly  intended  to 
be  used  for  the  artist's  fee  and  shoidd 
not  replace  funds  already  in  company 
budgets  for  costumes,  sets  or  posters.  In 
the  case  of  grants  for  set  and  costume 
design,  necessary  expenses  that  result  di- 


rectly from  the  engagement  of  the  artist 
will  be  cansi<tered. 

OeaiUne  and  Announcetnent  Date.  Ap- 
plication for  Pisced  Year  1977  must  be 
postmarked  no  later  than  January  1, 
1977.  Notices  of  approval  or  rejection 
will  not  be  sent  before  June  1977.  Your 
proposed  activity  should  not  have  a  be- 
ginning date  before  July.  1977  and  gen- 
erally should  be  carried  out  during  the 
succeeding  twel\'e  months. 

How  to  apply.  Please  review  the  In- 
structions on  page  46  and  complete  the 
forms  entltleji^roject  Grant  Applica- 
tion NEA-3(Rev.).  In  addition  please 
complete  the  white  card  and  return  it 
with  your  application.  The  "Summary 
of  Project  Description"  should  include 
the  specific  artist  and  production  (s)  to 
be  Involved.  The  artist  should  be  con- 
tacted by  the  company  before  the  appli- 
cation Is  made.  A  letter  from  the  artist 
stating  his  interest  in  undertaking  the 
project  should  be  included  In  the  appli- 
cation. The  application  should  also  In- 
clude a  biography  and  five  slides  of  the 
work  of  the  artist  to  be  Involved  In  the 
project.  (Please  read  page  46  for  detailed 
instructions  on  slide  submission.)  Slides 
will  not  be  returned. 

At  the  applicant's  request,  the  En- 
dowment makes  available  expert  art  con- 
sultants to  advise  on  artists  ajjpropriate 
to  the  applicant's  needs. 

Application  Information  for  Individual 
Fellowships 

EliffibUity.  Generally,  individual  fel- 
lowships will  only  be  mside  to  United 
States  citizens.  Under  special  circum- 
stances which  must  be  shown  by  the  ap- 
plicant, an  individual  award  may  be 
made  to  an  applicant  who  is  not  a  citi- 
zen but  who  has  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence. 

Students  are  not  eligible. 

Method  of  Funding.  Fellowships  to  in- 
dividuals are  made  on  a  non-matching 
basis. 

Review  Procedure.  Generally,  selec- 
tion will  be  made  from  recommenda- 
tions of  an  advisory  committee  and  the 
National  Council  on  the  Arts  to  the 
Chairman  of  the  Arts  Endowment. 

SUde  Submissions.  AD  ^des  should  be 
35mm  (suitable  for  carrousel  projec- 
tion) and  mxist  be  placed  In  clear  plastic 
sheets  for  easy  handling.  Please  Indicate 
on  each  slide  casing: 

Your  own  name; 

Tltie  of  the  work ; 

Date; 

Medium; 

Dimension  In  inches  (height  preceding 
width  preceding  depth) ; 

Top  of  the  work. 

Unless  stated  previously  in  the  de- 
scription of  the  grant  category,  materi- 
als submitted  to  the  Endowment  will  not 
bo  returned.  Please  comply  with  the 
limit  set  of  the  number  of  prints  or  slides 
which  are  sent  to  the  Endowment.  The 
advisory  committees  will  only  review  up 
to  the  maximum  nimiber  allowed. 

Application  Instructions.  Individuals 
applying  to  the  Endowment  must  use  the 


focms  entitled  Individual  Fellowsiup 
Grant  Application  NBA-2  (Rev.)  print- 
ed on  the  following  pages.  Applications 
must  be  completed  and  submitted  In 
tiitfllcate  with  the  white  card  on  page  67. 
Applicants  are  lu-ged  to  refer  to  the 
grant  categories  previously  described  for 
Information  on  required  slides  and  other 
materials  which  must  be  submitted  with 
the  applications. 

All  application  materials  must  be  sub- 
mitted to  the  Grants  Office  (mall  stop 
500) ,  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

When  completing  Individual  Grant 
Application  NEA-2  (Rev.)  please  note 
the  following: 

Category:  Please  state  the  category 
within  the  Visual  Arts  Program  under 
which  support  is  requested. 

Period  For  Which  Support  Is  ReQuest- 
ed:  Should  be  the  time  span  during 
which  activity  will  occur.  "Rie  Endow- 
ment generally  does  not  provide  funds 
for  activities  that  have  occurred  in  the 
past. 

Career  Summary  or  Backgrouitd:  This 
should  be  related  to  the  activity  for 
which  supp^t  is  requested. 

Important:  If  you  have  applied  or  ex- 
pect to  i^ply  elsewhere  for  fellowships 
or  other  support  for  this  same  period 
and/or  a  similar  purpose,  state  the  facts 
regarding  such  other  application(s)  in~ 
an  attachment  to  your  application. 

If  pajrment  for  services  will  be  made  to 
any  person  other  than  the  grantee,  the 
applicant  is  required  to  file  with  the 
Grants  Office  an  Assurance  of  C^>mpli- 
ance  witii  the  National  Foundation  (m 
the  Arts  and  the  Humanities  Regula- 
tions Under  Titie  VI  of  the  Civil  Rights 
Act  of  1984.  The  form  on  page  63  may  be 
removed  for  this  purpose.  Please  mall 
completed  form  to:  Grants  Office.  Na- 
tional Endowment  for  the  Arts,  Wash- 
ington, D.C.  20506.  (If  the  applicant  has 
filed  an  Assurance  of  Compliance  with 
the  Arts  Endowment  within  the  last  five 
years,  It  Is  not  necessary  to  complete  the 
Assiu^nce  at  this  time.) 

Note:  The  Internal  Revenue  Code  and 
regulations  provide  that  certain  fellow- 
ships to  individuals  who  are  not  candi- 
dates for  degrees  are,  within  certain  lim- 
itations, excludable  from  gross  Income, 
for  tax  purposes.  If  a  fellowship  qualifies 
for  this  exclusion,  the  amount  Is  limited 
to  $300  times  the  number  of  months  the 
fellowship  is  intended  to  coyer,  but  not 
in  excess  of  36  months.  In  addition, 
amounts  recel\'ed  to  cover  certain  ex- 
penses for  travel,  research,  clerical  help 
or  equliMnent  Incident  to  the  fellowship 
are  excludable  to  the  extent  of  the  re- 
cipient's actual  expenses  provided  that 
these  expenses  are  not  claimed  as  a  de- 
duction. 

■me  Endowment  cannot  advise  yon  as 
to  the  deductibility  of  all  or  any  portion 
of  a  fellowship,  should  one  be  awarded 
to  you.  Advice  shoiild  be  s(ugbt  from 
your  own  tax  counselor  or  local  Intemal 
Revenue  Service  Office. 
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Application   Information  for  Project 
Grants 

Eligibility.  By  statute,  the  National 
Endowment  for  the  Arts  is  limited  to  the 
support  of  organizations  which  meet  the 
following  criteria  : 

( 1 )  Organizations  in  which  no  part  of 
net  earnings  inures  to  the  benefit  of  a 
private  stockholder  or  individual  suid  too 
which  donations  are  allowable  as  a 
charitable  contribution  under  Section 
170(c)  of  the  Internal  Revenue  Code  of 
1954.  as  amended.  A  copy  of  the  Internal 
Revenue  Service  Determination  letter  for 
tax-exempt  status  (imder  Section  501  > 
must  be  submitted  with  each  application. 

(2)  Organizations  receiving  National 
Endowment  for  the  Arts  support  must 
conduct  their  operations  in  accordance 
with  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Rehabil- 
itation Act  of  1973,  as  amended,  which 
bar  discrimination  in  federally  assisted 
projects  on  the  basis  of  race,  color,  na- 
tional origin  or  handicap.  Individuals 
and  organizations  receiving  support  from 
the  National  Endowment  for  the  Arts 
who  will  be  malting  payments  for  services 
to  any  person  other  than  the  grantee 
must  comply  with  these  requirements. 
Such  grantees  are  required  to  file  with 
the  Grants  Office,  an  Assurance  of  Com- 
pUance  Form.  The  form  on  page  63  may 
be  removed  and  completed  for  this  pur- 
pose. Please  mail  the  completed  form  to : 
Grants  Office,  National  Endowment  for 
the  Arts.  Washington,  D.C.  20506.  (If  the 
applicant  has  filed  an  Assurance  of  Com- 
pliance with  the  Arts  Endowment  within 
the  last  five  years,  it  is  not  necessary  to 
complete  the  Assurance  at  this  time.) 

(3)  Organizations  which  compensate 
all  professional  performers,  related  or 
supporting  professional  personnel,  labor- 
ers and  mechanics  at  the  prevailing 
minimum  compensation  level  or  on  the 
basis  of  negotiated  agreements  which 
would  satisfy  the  requirements  of  Parts 
3.  5  and  505  of  Title  20  of  the  Code  of 
Federal  Regulations  for  the  duration  of 
any  project  supported  in  whole  or  in  part 
by  the  National  Endowment  for  the  Arts. 

Methods  of  Funding.  Program  funds 
method:  Generally,  grants  will  be  made 
on  at  least  a  dollar-for-doUar  matching 
basis.  Applicants  requesting  assistance 
iTom  Progrsun  P^mds  must  present  evi- 
dence in  the  proper  space  (Section  X) 
on  the  application  Project  Grant  Appli- 
catlon/NEA-3  (Rev.>  that  at  least  one- 
half  of  the  total  cost  of  the  project  will 
be  provided  by  the  applicant.  Anticipated 
sources  of  matching  must  be  identified. 
Budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching  in  all 
programs. 

Example: 

If  an  applicant  requests  from  the 

Arts   Endowment $30,000 

Tb»n   applicant   lists   match   of   at 

least  - - 30,000 

And  total  project  budget  reflects 
at  leMt 60,000 

Treasury  fund  method:  When  the  Na- 
tional Endowment  for  the  Arts  was 
created.  Congress  Included  a  unique  pro- 
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vision  Ih  its  enabling  legislation.  This 
provlsiop  allows  the  Endowment  to  work 
in  partnership  with  private  and  other 
nonfederal  sources  of  funding  for  the 
arts!  EH  signed  to  encourage  and  stimu- 
late increased  private  funding  for  the 
arts,  the  Treasury-  Fund  allows  nonfed- 
eral coiitributors  to  join  the  Endowment 
in  the  jrant-making  process,  generally 
for  pro  ects  supported  by  the  Endow- 
ment I  nder  the  established  program 
guidelir  es. 

The  I  Indowment  encourages  use  of  the 
Treasms^  FMnd  method  as  an  especially 
effectivi  way  of  combining  federal  and 
private  support,  and  as  an  encourage- 
ment to  all  potential  donors,  particularly 
those  ri  presenting  new  or  substantially 
increas(  d  sources  of  funds. 

The  J!;ndowment  may  accept  gifts  in 
the  fonn  of  money  and  other  property. 
Bequest  3  may  be  made  to  the  Endowment 
as  well.  Gifts  to  the  Endowment  are  gen- 
erally leductible  for  federal  income, 
estate,  i  ind  gift  tax  purposes. 

Gifts  may  be  made  to  the  Endowment 
for  the  support  of  a  nonprofit  tax- 
exempt,  cultural  organization  which  has 
been  notified  that  the  Endowment  In- 
tends t<  award  it  a  grant  under  its  regu- 
lar pr(  gram  guidelines — organizations 
such  as  a  museum,  a  symphony  orches- 
tra, a  d(  mce,  opera  or  theatre  company — 
or  for  i  n  Endowment  program,  such  as 
fellowsl  ips,  touring,  conferences  or  work- 
shops. 

Wher  a  restricted  gift  is  received,  it 
frees  ar  equal  amount  from  the  Treasury 
Fund,  uhich  is  then  made  available  to 
the  grintee  in  accordance  with  the 
amount  and  conditions  of  the  grant,  as 
recomn  ended  by  the  National  Council  on 
the  Art;  and  approved  by  the  Chairman. 

The  Endowment  also  accepts  imre- 
stricted  gifts  to  be  used  for  projects  rec- 
ommen  led  to  the  Chairman  by  the  Na- 
tional ( 'ouncil  on  the  Arts. 

How  I  treasury  fund  grant  is  arranged: 
Those  interested  in  giving  for  a  specific 
purpos(  should  note  the  step  by  step 
process  described  below. 

(1)  ]f  a  project  is  eligible  for  con- 
siderat  on  under  the  Visual  Arts  Program 
guidelines  the  applicant  submits  to  the 
Endowment  a  formal  appUcation,  which 
may  ir  elude  a  Ust  of  potential  donors. 

(2)  T  he  apphcation  is  reviewed  first  by 
the  Via  ual  Arts  Advisory-  Panel  and  then 
by  the  National  Coimcil  on  the  Arts  and 
is  reconmended  for  approval  or  rejec- 
tion. Based  on  these  recommendations, 
the  Chairman  makes  the  final  determi- 
nation and  notification  is  sent  to  the 
applies  nt. 

(3)  :f  the  grant  award  is  approved, 
the  ai  plicant  then  requests  that  the 
donors  forward  their  gifts  to  the  Na- 
tional Endowment  for  the  Arts  in  the 
form  o  a  gift  transmittal  letter  specify- 
ing the  amount  and  restricted  purpose 
of  the  donation  (i.e.,  the  name  of  the 
applicant  and  specific  project  sup- 
ported ,  and  date  by  which  payment  will 
be  mac  e  to  the  grantee  organization  (see 
below) 

Ham  lling  procedures :  In  order  to  sim- 
plify wndllng  procedures  for  restricted 
donations  which  are  to  be  matched  by 


the  Treasury  Fund,  grant  recipients  wttl 
receive  payment  directly  from  the  donor 
(in  cash  or  negotiable  securities)  on  all 
restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  fol- 
lowing procedures  api^ly : 

(1)  Gift  transmittal  letter  is  received 
by  the  Endowment  from  donor  with 
above  specified  information. 

(2)  Upon  receipt  of  payment  On  the 
gifts,  grantee  provides  the  Endowment 
with  evidence  of  receipt  of  such  payment 
as  follows : 

In  the  case  of  individual  gifts  of  less 
than  $5,000,  grantee  will  forward  to  the 
Endowment,  a  list  of  donors'  names,  ad- 
dresses and  amounts  received,  certified 
by  an  official  of  the  organization  and 
notarized. 

In  the  case  of  individual  gifts  ef  $5,000 
or  more,  grantee  will  forward  to  the  En- 
dowment, within  the  grant  period,  a 
photostatic  copy  of  the  instrument  of 
payment,  i.e.,  the  check  or  negotiable 
securities,  with  a  covering  letter. 

(3)  In  cases  where  benefit  proceeds  are 
to  be  utilized  for  purposes  of  the  Treas- 
ury F^ind,  evidence,  such  as  benefit  an- 
nouncement circulars,  invitations,  post- 
ers, et  cetera  (which  indicate  donors  had 
prior  knowledge  that  their  contributions 
would  be  used  for  the  Treasury  Fund» 
must  be  retained  by  grantee  as  evidence 
of  donors'  intent.  In  these  cases,  the 
grantee  organization  will  forward  to  the 
Endowment,  within  the  grant  period,  a 
notarized  letter  requesting  release  of  the 
Treasury  matching  funds,  signed  by  an 
appropriate  official,  certifying  that  the 
benefit  was  held  on  a  specified  date, 
yielded  a  specified  sum  for  Treasury 
Fund  gift  purposes  related  to  the  grant 
in  question,  and  that  evidence  of  the 
benefit  will  be  retained  by  grantee  or- 
ganization in  its  files. 

(4)  In  all  cases,  donors  are  to  make 
payment  on  gifts  at  least  60  days  prior 
to  termination  of  the  grant  period,  and 
grantee  organizations  will  provide  the 
EndowTnent  with  evidence  of  receipt  of 
payment  on  gifts  at  least  30  days  prior 
to  the  termination  of  the  grant  period. 

The  process  in  terms  of  money: 

Donor's  contribution (s)  to  Endow- 
ment     $25,000 

Endowment  match  from  the  Treas- 
ury Fimd 25,000 

50,000 

Total  Endowment  grant 50,000 

Grantee'.s  additional  project  cost...     50,000 

Minimum  total  budget  of  project.  100,  000 

Review  Procedure.  Generally,  selection 
will  be  made  from  recommendations  of 
an  advisory  committee  and  the  National 
Coimcil  on  the  Arts  to  the  Chairman  of 
the  Arts  Endowment. 

Reporting  Requirements.  The  Endow- 
ment requires  a  fiscal  and  narrative  re- 
port on  a  project  at  the  end  of  the  grant 
period. 

Slide  Submissions.  All  slides  should  be 
35mm  (suitable  for  carrousel  projection) 
and  must  be  placed  In  Clear  Plastic 
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Sheets  for  easy  handling.  Please  indicate 
on  each  slide  casing: 

Your  own  name ; 

Tltdeof  thework; 

Dtkte: 

Medium; 

Dimension  in  Inches  (height  preceding 
width  preceding  depth) ; 

Top  of  the  work. 

Unless  stated  previously  in  the  descrip- 
tion of  the  grant  category  materials  sub- 
mitted to  the  Endowment  will  not  be  re- 
turned. Please  comply  with  the  limit  set 
of  the  number  of  prints  or  slides  which 
are  sent  to  the  Endowment.  The  advisory 
committees  will  only  review  up  to  the 
maximum  number  allowed. 

Application  Instructions.  Organizations 
applying  to  the  Endowment  must  use  the 
forms  entitled  Project  Grant  Application 
NEA-3  (Rev.)  printed  on  the  following 
pages.  Applications  must  be  completed 
and  submitted  in  triplicate  with  the 
white  card  on  page  67.  Applicants  are 
urged  to  refer  to  the  grant  categories 
previously  described  for  Information  on 
required  slides  and  other  materials 
which  must  be  submitted  with  the  appli- 
cations. ^' 

All  application  materials  must  be  sub- 
mitted to  the  Grants  Office  (mail  stop 
500) .  National  Endownment  for  the  Arts. 
Washington,  D.C.  20506. 

When  completing  Project  Grant  Ap- 
plication NEA-3  (Rev.),  please  follow 
these  Instructions  that  are  keyed  to  the 
sections  of  the  application  form.  It  Is 
imperative  that  the  application  be  com- 
plete and  completed  pursuant  to  these 
Instructions.  Failure  to  comply  with  the 
Instructions  will  cause  unnecessary  delay 
which  may  adversely  affect  considera- 
tion of  your  proposal. 

I.  Apvlicant  Organization  must  pro- 
vide assurance  that  (a)  no  part  of  its 
net  earnings  inures  to  the  benefit  of  any 
private  stockholder  or  stockholders  or  in- 
dividual or  individuals,  and  (b)  dona- 
tions to  it  are  allowable  as  charitable 
contributions  under  the  standards  of  sub- 
section c  of  section  170  of  the  Internal 
Revenue  Code  of  1954  £is  amended.  The 
applicant  organization's  name  as  pro- 
vided on  the  application  form  must  be 
Identical  with  the  name  of  the  organiza- 
tion provided  in  the  IRS  determination 
letter  or  In  the  official  document  identi- 
fying the  applicant  organization  as  a 
unit  of  either  state  or  local  govCTiunent. 

Non-governmental  applicants  mtist 
attach  to  their  applications  a  copy  of 
their  IRS  determination  letter. 

State  or  local  government  units  must 
attach  to  the  application  a  copy  of  the 
official  document  indicating  their  status 
within  the  state  or  local  government. 
(These  documents  will  not  be  returned.) 

n.  Program  Category  Under  WhU^ 
Support  Is  Requested  should  be  the  cate- 
gory within  the  Visual  Arts  Program  un- 
der which  support  Is  requested. 

m.  Period  of  Support  Requested  is  the 
span  of  time  necessary  to  plan,  execute 
and  close  out  the  proposed  project  Gen- 
erally the  Endowment  limits  its  finan- 
cial participation  in  any  project  to  not 
xxKH-e  than  12  monthc 


rv.  Summary  of  Project  Description 
must  be  brief  but  specific  and  limited  to 
the  description  of  the  project  for  which 
financial  support  Is  requested.  Ail  es- 
sential elements  of  the  proposal  must  be 
included  in  a  concise  project  summary  in 
the  space  provided  on  the  application. 
Project  description  should  include  where 
appropriate  the  names  of  key  person- 
nel. If  applicants  wish  to  supply  addi- 
tional information,  they  should  submit 
no  more  than  one  side  of  one  additional 
page  (8^"  X  11")  with  the  application. 

Material  prepared  for  presentations 
other  than  for  this  application  will  be 
acceptable' as  a  substitute  for  the  project 
description.  Such  material  may  be  sub- 
mitted as  attachments.  (No  material  will 
be  returned.) 

V.  Estimated  Number  of  Individuals 
Expected  to  Benefit  From  This  Project  is 
the  total  audience,  participants,  stu- 
dents, et  cetera  (excluding  employees 
and/or  paid  performers)  that  are  an- 
ticipated to  directly  benefit  from  this 
project. 

VT.  Summary  of  Estimated  Costs  is  a 
recapitulation  of  direct  costs  and  indirect 
costs  as  shown  on  pages  2  and  3  of  the 
application  form. 

A.  Direct  costs  are  all  costs  which  can 
be  specifically  identified  with  the  project. 

(1)  Salaries  and  Wages  must  be  esti- 
mated at  rates  not  lower  than  the  pre- 
vaiUng  minimum  compensation  as  set 
out  In  Part  505  of  Chafjiter  29  of  the  Code 
of  Federal  Regulalkms.  Copies  will  be 
sent  on  request.  Fringe  benefits  may  be 
included  here  only  if  not  Included  as  in- 
direct costs. 

(2)  Supplies  and  Materials  include 
consumable  supplies,  raw  materials  for 
the  fabrication  of  project  items,  and 
items  of  expendable  equipment,  i.e., 
equipment  items  costing  less  than  $200 
or  with  an  estimated  useful  life  of  less 
than  one  year. 

(3)  Travel  must  be  estimated  pursuant 
to  applicant's  established  travel  practice 
or  written  policy  providing  that  the 
travel  results  in  a  reasonable  charge  and 
all  travelers  use  jet  economy  air  coach 
accommodations. 

Foreign  travel  is  not  authorized  unless 
it  is  Included  in  the  budget. 

(4)  Special  Includes  permanent  equip- 
ment such  as  equipment  costing  over 
$200  with  an  estlinated  useful  life  of  one 
year  or  more,  capital  Improvements, 
major  construction,  et  cetera.  The  En- 
dowment has  a  general  policy  against 
support  of  capital  Improvements  and 
major  construction.  Written  justification 
Including  as  a  minimum  a  brief  descrip- 
tion of  the  items  needed,  appUcant's  pur- 
chasing practices,  and  policy  on  facilities' 
maintenance  £ind  protection  must  be  sub- 
mitted. (No  materials  will  be  returned.) 

(5)  Other  Includes  consultant  and 
artist  fees,  honoraria,  contractual  serv- 
ices, rental  of  space  and/or  equipment, 
transpctrtation  of  items  other  than  per- 
sonnel, et  cetera.  In  the  event  of  con- 
sultant and  artist  fees,  honoraria,  and/ 
or  contracts  for  personal  and /or  pro- 
fessloaal  services  please  specify  number 
of  persons  and  applicable  fee,  rate,  or 


amoimt  of  each.  Do  not  include  enter- 
tainment, fines  and  penalties,  bad  debt 
costs,  or  contingencies. 

B.  Indirect  costs  are  those  costs  in- 
curred for  common  or  joint  objectives 
and  not  readily  stssignable  to  the  specific 
activitlss  benefitted.  Indirect  costs  may 
be  computed  by  the  application  of  an 
Indirect  cost  rate  established  as  a  result 
of  negotiation  with  the  National  Poim- 
dation  on  the  Arts  and  the  Humanities 
Audit  Office  or  another  federal  agency. 
A  copy-  of  the  negotiation  agreement 
must  accompany  the  application.  (No 
materials  will  be  returned.) 

Vn.  Total  Amount  Requested  From  the 
Arts  Endowment.  The  amount  requested 
should  be  rounded  to  the  nearest  ten 
dollars.  The  Endowment  generally  re- 
quires each  applicant  to  obtain  at  least 
50  percent  of  the  total  costs  of  each 
project  from  non-federal  sources.  In  the 
event  the  applicant  is  appljing  for  a 
Treasury  Pimd  grant,  the  amoimt  shown 
must  include  direct  contributions  to  the 
Endowment  plus  the  amount  needed  to 
match  an  direct  donations.  The  Treasmy 
Fund  method  V"  described  on  page 

vm.  Organization  Total  Fiscal  Ac- 
tivity 

A.  Expenses  including  Arts  Endow- 
ment projects  funded  and  anticipated. 

B.  Revenues,  grants  and  contributions 
including  Endowment  grants  received 
and  anticipated. 

JX.  BudOet  Breakdoum  of  Total  Esti- 
mated Cost  need  not  be  provided  for 
items  Al,  2,  3,  and  4  on  pa«es  2  and  3 
of  the  application  form  when  the  ap- 
plicant requests  $10,000  or  less  for  a  total 
project  of  $20,000  or  less. 

X.  Contributions,  Grants  and  Reve- 
nues 

A.  Contributions  includes  (1)  aH  an- 
ticipated cash  donations  for  this  project 
except  direct  donations  to  the  Endow- 
ment and  (2)  in-kind  contributions  are 
the  fair-market  value  or  pro  rata  share 
of  the  fair-market  value  of  essential 
items  that  are  wholly  or  partially  con- 
sumed on  the  project. 

B.  Grants  Include  all  or  a  pro  rata 
share  of  anticipated  grants  either  wly)lly 
or  partially  restricted  for  use  on  this 
project  (do  not  Include  the  grant  re- 
quested by  this  application) .  A  grant  is 
generally  characterized  by  written  au- 
thority to  spend  up  to  a  specified  amount 
of  money  for  a  specific  purpose. 

C.  Revenues  include  all  revenues  re- 
gardless of  source  expected  to  be  used 
on  this  project. 

XI.  State  Arts  Agency  Notification 
urges  each  applicant  to  advise  the  state 
arts  agency  of  his  state  tliat  his  appli- 
cation ia  being  made.  In  the  event  the 
address  of  the  state  arts  agency  is  un- 
known such  information  may  be  obtained 
from  the  Office  of  the  Governor  of  the 
applicant's  state. 

Xn.  Certification  must  be  signed  by  an 
official  of  tbe  applicant  organizatioa 
with  authority  to  legally  ohlicate  ap- 
plicant. 

[PB  Doo.76-13187  FUMI  5-^7C:8:4S  am) 
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NATIONAL  SCIENCE 
FOUNDATION 

ADVISORY   PANEL  FOR   PSYCHOBIOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psycho- 
biology. 

Date  and  time:  May  26  and  21,  1976— 
8:30  a.m.  each  day. 

Place:  Room  421.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  Sorkin,  Pro- 
gram Director,  Psychobiology  Prog.. 
Rm.  333,  National  Science  Foundation. 
Washington.  D.C.  20550,  telephone 
(202)  632-4264. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support 
for  research  in  psychobiology. 

Agenda:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  infor- 
mation of  a  proprietary  of  confidential 
nature,  including  technical  Informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  pro- 
posals and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  522(b),  Freedwn  of  Informa- 
tion Act.  The  rendering  of  advice  by 
the  panel  is  considered  to  be  a  part  of 
the  Foundation's  deliberative  process 
and  is  thus  subject  to  exemption  (5) 
of  the  Act. 

Authority  to  close  meeting:  This  de- 
termination was  made  by  the  Commit- 
tee Management  Officer  pursuant  to 
provisions  ot  Section  10(d)  of  Pi. 
92-463.  The  Committee  Mans^wnent 
Officer  was  delegated  the  authority  to 
make  determinations  by  the  Director, 
NSF,  CHI  February  11,  1976. 

M.  Rebecca  WnncLER, 
'  Acting  Committee 

Management  Officer. 
April  30. 1976. 
(FR  Doc.76-13180  Piled  5-5-76:8:46  am) 


NOTICES 


of  the  Federal  Advisory  Com- 
Act  and  OMB  Circular  A-63,  Re- 


(a)  (2) 
mlttee 
vised, 

1.  liesignation:  Advisory  Group  on 
Earthquake  Prediction  and  Hazard  Mit- 
igation. 

2.  Purpose:  To  review  and  provide  ad- 
vice td  the  President's  Science  Adviser 
(Directtor,  NSF)  on  a  possible  accelerat- 
ed Federal  program  on  earthquake  re- 
search land  development. 

3.  Enective  Date  of  Establishment  and 
Duratim:  The  establishment  of  the  Ad- 
visory Group  on  Earthquake  Prediction 
and  Huzard  Mitigation  is  effective  upon 
filing  (tf  the  charter  with  the  Director. 
NSF.  apd  with  the  standing  committees 
of  Congress  having  legislative  Jurisdic- 
tion of  I  the  National  Science  Foundation. 
The  Apvisory  Group  will  continue  for 
one  yefr  from  the  effective  date. 

4.  Membership:  The  membership  of 
the  Advisory  Group  will  be  fairly  bal- 
anced In  the  terms  of  the  points  of  view 
represented  and  the  group's  function. 
Membership  will  consist  of  approxi- 
mately! 20  eminent  persons  from  univer- 
sities, industry,  state  and  local  govern- 
ments, and  other  organizations  and  will 
provide  expertise  and  advice  contribut- 
ing to  a  sound  program  in  this  area. 
There  will  be  no  discrimination  on  the 
basis  cf  race,  color,  national  origin,  re- 
ligion, or  sex. 

5.  Advisory  Group  Operation:  The 
group  will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory  Com- 
mitter Act  (Pli.  92-463) ;  Foundation 
policy  land  procedures;  OMB  Circular  A- 
63.  Revised;  and  other  directives  and  in- 
structions issued  in  implementation  of 
the  Act. 

The!  Committee  Management  Secre- 
tariat.] OMB.  has  waived  the  15-day  re- 
quirement for  publication  of  the  notice 
of  establishment  in  the  Federal  Regis- 
ter. A^  meeting  of  the  group  Is  planned 
for  la((e  May,  and  a  notice  will  be  pub- 
lished in  the  Federal  Register. 

Dat^;  May  3. 1976. 

H.    GlTYFORD   STEVER, 

Director. 

[FrIdoc  76-13253  PUed  5-5-76;8:46  am] 


ADVISORY  GROUP  ON   EARTHQUAKE 
PREDICTION  AND  HAZARD  MITIGATION 

Committee  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PX..  92-463).  I  have  de- 
termined that  the  establishment  of  the 
Advls<«7  Group  on  Earthquake  Predic- 
tion and  Hazard  Mitigation  Is  necessary, 
appropriate,  and  in  the  public  Interest  in 
connection  with  the  performance  of  du- 
ties imposed  upon  the  Director,  National 
Science  Foundation  (NSF)  by  the  Na- 
tional Science  Foxmdation  Act  of  1950, 
as  amended,  and  other  applicable  law. 
This  determination  follows  consultation 
with  the  Ofllce  of  Management  and 
Budget  (OMB),  pursuant  to  Section  9 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-19] 

ACCIDENT  REPORT;  SPECIAL  STUDY; 
SAFETY  RECOMMENDATIONS  AND  RE- 
SPONSES 

Availability  and  Receipt 

Aircraft  Accident  Report.  The  Na- 
tional Transportation  Safety  Board  has 
released  its  report  on  the  crash  of  East- 
em  Air  Lines  Plight  66.  a  Boeing  727, 
which!  occurred  June  24,  1975.  during  a 
precision  instrument  approach  to  the 
John  F.  Kennedy  International  Airport, 
Jamaiica.  New  York.  The  report.  No. 
NTSBkAAR-76-8,  was  released  May  1. 
The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
aircraft's  encounter  with  adverse  winds 
associlited  wltti  a  very  strong  thunder- 
stonn  located  astride  the  TL3  localizer 
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course,  which  resulted  in  a  high  descent 
rate  into  the  nonf  rangible  approach  light 
towers.  According  to  the  Board,  the 
fllghtcrew's  delayed  recognition  and  cor- 
rection of  the  high  descent  rate  were 
probably  associated  with  their  reliance 
upon  visual  cues  rather  than  on  filght 
Instrument  references.  However,  the 
Board  said,  the  adverse  winds  might 
have  been  too  severe  for  a  successful  ap- 
proach and  landing  even  had  they  relied 
upon  and  responded  rapidly  to  the  indi- 
cations of  the  flight  instruments.  Coa- 
tributing  to  the  accident  was  the  con- 
tinued use  of  rimway  22L  \rtien  It  should 
have  become  evident  to  both  air  traffic 
control  personnel  and  the  filghtcrew  that 
a  severe  weather  hazard  existed  along 
the  approach  path. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  April  1 
Issued  14  recommendations,  Nos.  A-76- 
31  through  44,  to  the  Federal  Aviation 
AdministratlMi.  (See  41  FR  14952,  April 
8.  1976.)  The  recommendations  con- 
cerned approach  accidents  involving  pas- 
sage of  an  airplane  through  or  below 
thunderstorms. 

Aviation  Special  Study  and  Recom- 
mendations. The  Safety  Board,  in  a  study 
released  April  29,  has  recommended  Im- 
provement of  the  emergency  oxygen  sys- 
tems provided  for  passengers  and  cabin 
crewmembers  aboard  McDonnell  Douglas 
DC-10  and  Lockheed  1011  jet  airliners. 
The  Board  found  clearly  demonstrated 
recurring  problems  with  the  systems 
which  chemically  generate  oxygen  on  the 
two  wide-body  airliners — primarily  pas- 
sengers and  cabin  crewmembers  not  xm- 
derstanding  how  to  use  them.  Although 
no  serious  Injuries  have  been  suffered 
from  misuse  or  nonuse  of  oxygen,  the 
Board  beUeves  that  the  potential  for 
serious  injuries  and  fatalities  is  great. 
The  Board's  findings  and  recommenda- 
tions are  contained  in  a  43 -page  special 
study  of  the  oxygen  systems  on  these 
airliners — unique  in  that  they  employ 
many  small  chemical  generators  to  sup- 
ply oxygen  rather  than  drawing  on  a 
central  oxygen  supply.  The  study,  report 
No.  NTSB-AAS-76-1.  is  entitled  "Chemi- 
cally Generated  Supplemental  Oxygen 
Systems  in  DC-10  and  L-1011  Aircraft." 

In  a  separate  letter,  also  Issued  April 
29.  the  Safety  Board  recommended  that 
the  Federal  Avlati(m  Administration  (1) 
require,  after  a  certain  date,  that  pas- 
senger emergency  supplemental  oxygen 
systems  have  readily  discernible  means 
to  indicate  that  oxygen  Is  flowing;  (2) 
amend  14  CFR  37.169  "Oxygen  Mask 
Assembly,  Continuous  Flow.  Passenger 
(for  Air  Carrier  Aircraft) -TSO-C64."  to 
require  adjustment  tabs  on  oxygen  mask 
headbands,  which  can  be  easily  recog- 
nized by  distinctive  shape  and  color;  (3) 
issue  an  Airworthiness  Directive,  requir- 
ing installation  of  adjustment  tabs  on 
in-service  and  in-stock  passengers'  sup- 
plemental oxygen  mask  headbands;  (4) 
establish  service  li^e  and  periodic  in- 
spection requirements  for  oxygen  mask 
reservoir  bags;  (5)  require  that  opera- 
tors of  aircraft  having  the  chemically 
generated  passenger  supplemental  oxygen 
systems  Include  detailed  information  re- 
garding the  operational  characteristics 
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of  these  systems  In  the  training  pro- 
grams for  their  cockpit  and  cabin  crew- 
members; such  Information  should  In- 
clude flow  rates  and  the  time  and  volume 
lag  in  the  delivery  of  oxygen;  (6)  Issue 
an  Advisory  Circular  (AC)  to  all  Parts 
121,  123,  and  135.2  certificate  holders  to 
provide  guidelines  for  Improved  passen- 
ger briefings  and  printed  instructions  for 
using  chemical  supplemental  oxygen  sys- 
tems; (7)  issue  an  Operations  Bulletin 
for  a  review  of  oral  briefings  smd  pas- 
senger safety  cards  for  each  Part  121, 
123,  and  135.2  certificate  holder  to  assure 
that  briefings  and  printed  instructions 
for  using  the  passenger  chemical  supple- 
mental oxygen  system  are  factual  and 
imambiguous  and  conform  to  the  guide- 
lines of  the  above  AC;  (8)  develop  stand- 
ards for  use  of  accepted  human  factors 
engineering  principles  and  system  design 
concepts  in  the  design  of  passenger  sup- 
plemental oxygen  systems;  and  (9)  de- 
velop standards  for  type  certification 
demonstration  tests  of  passenger  sup- 
plemental oxygen  systems.  The  first  six 
recommendations,  Nos.  A-76-20  through 
26,  are  labeled  Class  II,  for  priority  fol- 
lowup;  recommendations  A-76-27  and 
28  are  Class  m,  for  longer-term  fol- 
lowup. 

Safety  Board  Recommendations. 
Board  investigation  of  four  Fairchild 
Model  FH-1100  helic<H3ter  accidents  has 
revealed  that  the  method  of  attaching 
the  flight  controls  of  this  aircraft  does 
not  provide  optimum  protection  against 
human  error.  Location  and  dates  of  these 
four  Ewicidents  are:  Fremont.  California. 
June  27,  1975;  Pinedale,  Wyoming,  Au- 
gust 28, 1974;  Fairbanks,  Alaska,  October 
23,  1973;  and  Fairbanks,  Alaska,  August 
3,  1969.  By  letter  issued  April  28,  1976, 
the  Safety  Board  recommended  that  the 
Federal  Aviation  Administration  (1) 
issue  an  Airworthiness  Directive  to  re- 
quire an  immediate  inspection  of  all  self- 
locking  fasteners  in  the  flight  control 
systems  of  the  Fairchild  Model  FH-1100 
helicopters;  asid  (2)  issue  an  Airworthi- 
ness Directive  to  require  that  all  bolts 
and  self -locking  nuts  in  the  flight  con- 
trol systems  of  of  the  Fairchild  FH-1100 
helicopters  be  replaced  with  dual  lock- 
ing devices.  The  Class  n  recommenda- 
tions, Nos.  A-76-65  and  66,  are  for 
priority  foUovmp. 

As  a  result  of  investigation  of  the 
February  4,  1976.  collision  of  two  oppos- 
ing Penn  Central  freight  trains  near 
Pettisville,  Ohio,  the  Safety  Board 
recommends  that  the  Federal  Railroad 
Administration  insure  that  switches  In 
signal  territory  are  so  protected  that  re- 
lated signals  governing  train  movements 
will  display  their  most  restrictive  aspects 
if  the  switch  points  do  not  close  properly. 
This  Class  I  (urgent  followup)  recom- 
mendation. No.  R-76-15,  was  issued  by 
letter  dated  April  28.  The  Board  expects 
to  publish  a  full  report  on  this  accident 
tn  the  near  future. 

Letters  in  Response  to  Safety  Board 
Recommendations.  Addresses  of  earlier 
Board  recommendations  in  the  aviation, 
highway,  marine,  and  pipeline  trans- 
portation modes  have  recently  supplied 
the  following  letters  in  response: 


Prom  the  Department  of  Transporta- 
tion— 

Federal  Aviation  Administration- 
Letter  of  April  26,  regarding  recom- 
mendation A-76-59,  is  in  response  to  the 
Boards  April  9  letter  to  PAA  (41  FR 
16893,  April  22. 1976) .  FAA  refers  to  Gen- 
eral Electric 's  plans  to  make  one  or  more 
tests  of  the  CF6  engine  to  validate  the  use 
of  an  aluminum  honeycomb  fan  booster 
compresscn*  shroud  strip.  The  first  test  is 
scheduled  for  the  end  of  April.  Any  deci- 
sion by  PAA  with  respect  to  actual  bL-d 
ingestion  tests  awaits  analysis  of  GE  test 
results.  An  FAA  task  force.  In  pursuing 
the  airport  bird  hazards,  has  visited  since 
March  12  airports  in  New  York  (John  F. 
Kennedy  >  ;  Washington.  D.C.  (Dulles) ; 
Georgia  <  Peachtree-DeKalb)  ;  Florida 
( Tallahassee  and  JacksonvlUe) ,  and 
South  Carolina  (Charleston) .  According 
to  PAA,  the  visits  have  provided  valuable 
information  for  developing  a  national 
bird-hazard  reporting  and  alleviation 
program.  FAA  states.  "As  a  first  step,  a 
General  Notice  (OENOT— an  PAA  inter- 
nal telegraphic  message)  was  developed 
and  transmitted  to  all  regions  to  Imple- 
ment a  60-day  special  emphasis  program 
designed  to  identify  airports  having  bird 
problems  and  to  initiate  action  directed 
at  alleviating  the  hazards  at  these  air- 
ports. The  GENOT  included  a  list  of 
available  publications  to  assist  field  per- 
sonnel in  the  formulation  of  local  pro- 
grams." A  copy  of  this  GENOT  is  at- 
tached to  FAA's  letter. 

Federal  Highway  Administration — 
Letter  of  April  21  Is  in  further  response 
to  recommendation  H-75-17.  (For  FHA 
letter  of  last  November  4,  see  40  FR 
52891,  November  13,  1975.)  FHA  has  now 
developed  an  "On  Guard"  informational 
bulletin  setting  forth  the  proper  method 
of  adjusting  brakes  on  commercial  vehi- 
cles equipped  with  air-mechanical  brake 
systems.  A  copy  of  the  "On  Guard"  bul- 
letin is  attached  to  the  letter. 

National  Highway  Traffic  Safety  Ad- 
ministration— Letter  of  April  20  responds 
to  recommendation  H-76-7  (41  FR  12360, 
March  25,  1976).  The  recommendation 
asked  that  NHTSA  develop  and  issue  a 
Federal  Motor  Vehicle  Safety  Standard 
to  Insure  that  wheelwell  components  can 
withstand  fires  and  resist  penetration  by 
objects  propelled  by  wheel  rotation.  The 
incident  which  prompted  the  recom- 
mendation was  the  loss  of  a  Metro  bus 
when  a  rear  wheel  bearing  failed,  causing 
a  heat  buildup  which  eventually  ignited 
the  lubricant  and  polyurethane  under- 
coating.  A  similar  bus  wheelwell  incident, 
at  Jacksonville,  Florida.  November  20, 
1975,  was  cited  by  the  Board  in  the  rec- 
ommendation letter.  NHTSA  states  that 
while  such  incidents  In  themselves  are 
not  considered  sufficient  justification  for 
initiating  a  safety  standard  at  this  time, 
they  are  "important  indicators  toward 
acti(m."  NHTSA  believes  that  the  investi- 
gative reports  are  sufficient  to  stimulate 
bus  manufacturers  to  examine  and  Im- 
prove their  products  and  plans  "to  urge 
them  to  do  so  and  request  their  reaction 
immediately."  NHTSA  states.  "In  the  in, 
terim,  these  accident  reports  will  be  re- 
tained In  our  files  to  further  determine 


the  presence  or  absence  of  a  hazardous 
accident  pattern.  If  such  a  pattern  is  ex- 
hibited and/or  manufacturers  appear 
unaMe  or  unwilling  to  take  proper  coun- 
termeasures,  then  we  will  be^^  rule- 
making." 

U.S.  Coast  Guard— Letter  of  April  13 
is  an  update  on  recommendations  M-75-1 
and  2,  issued  after  investigation  into  the 
grounding  of  the  SS  Hittp^  Brovm  at 
Cold  Bay,  Alaska,  March  7,  1973  (NTSB- 
MAR-75-1 ) .  Re  recommendation  M-75- 
1,  the  Marine  Traffic  Requirements,  now 
entitled  Navigation  Safety  Regulations, 
referenced  in  Coast  Guard's  letter  of  last 
October  28,  will  be  pu\?lished  as  a  notice 
of  proposed  rulemaking  prior  to  July  1, 
1976.  (See  40  PR  52892.  November  13, 
1975.)  Re  recommendation  M-75-2,  the 
letter  states  that  the  Commandant  No- 
tice, which  will  serve  as  a  guidance  to 
District  Commandei^  for  dissemination 
of  safety  information  to  mariners,  was 
issued  to  units  within  the  Coast  Guard 
on  March  23,  1976.  The  content  of  this 
Notice  was  spoken  to  in  Coast  Guard's 
response  of  October  28,  1975. 

Letter  of  April  27,  also  from  the  Coast 
Guard,  provides  an  update  of  response 
to  recommendations  71-M-32  and  33 
which  were  issued  as  a  result  of  inves- 
tigation Into  the  explosion  and  sinking 
of  the  5S  Badger  State  in  the  North 
Pacific  Ocean.  December  26,  1969  (Board 
report  released  December  7. 1971) .  These 
recommendations  asked  that  the  Coast 
Guard,  with  the  assistance  of  the  U.S. 
Navy  and  U.S.  Army,  (1)  develop  mili- 
tary explosives  stowage  criteria  to  meet 
specific  vessel  response  to  dynamic  en- 
vironmental conditions;  and  (2)  conduct 
a  design  study  to  develop,  on  an  engi- 
neering basis,  stowage  design  require- 
ments supporting  these  criteria,  which 
should  Include  shipboard  measurable 
parameters  of  angles  of  roll  and  period 
of  roll.  The  Coast  Guard  states  that,  in 
order  to  determine  scientifically  soimd 
stowage  criteria  aboard  vessels,  it  has 
contracted  with  the  Naval  Ship  Research 
and  Development  Center  to  study  and 
develop  necessary  data  required  for  such 
determination.  Tlie  preliminary  draft 
■from  the  center  has  been  received  and 
Is  undergoing  technical  review,  accord- 
ing to  the  Coast  Guard. 

Materials  TransE>ortation  Bureau — 
Letter  of  April  19  concerns  recommen- 
dation P-76-2,  issued  in  connection  with 
the  March  15.  1974,  Southern  Gas  Com- 
pany pipeline  explosion  near  Farming- 
ton.  New  Mexico.  (See  41  PR  4366,  Jan- 
pany  pipeline  explosion  near  Farming- 
fice  of  Pipeline  Safety  Operations 
(OPSO)  has  been  reviewing,  at  least 
annually,  its  records  on  longitudinal 
weld  failures.  An  appendix  to  the  letter 
summarizes  the  longitudinal  weld  In- 
service  failures  for  transmission  and 
distribution  gas  and  liquid  pipeline  sys- 
tems and  the  longitudinal  weld  test 
failures  for  transmission  gas  sys- 
tems reported  to  OPSO  from  1970  to 
1975.  These  statistics  Indicate  that  over 
the  past  few  years  longitudinal  weld  fail- 
ures have  caused  a  very  small  percentage 
of  failures  and  continue  to  become  even 
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more  insignificant  The  letter  notes  that 
most  of  these  seam  weld  failures  oc- 
curred in  older  pipe,  a  larger  numbe;-  oc- 
curring In  electrical-resistance  welds. 
During  the  past  15  years,  according  to 
MTB.  technology  for  making  these  welds 
and  other  welded  seam  pipe  and  the 
technology  of  "nondestructive  inspec- 
tion" have  Improved  significantly.  MTB 
states,  "because  of  the  improved  quality 
control  in  the  manufacture  and  instal- 
lation of  pipe  in  recent  years,  it  would  be 
highly  unlikely  for  pipe  containing  de- 
fects, such  as  the  ones  found  In  Southern 
Unions  pipeline,  to  be  placed  in  service 
today."  OPSO  continually  monitors  pipe- 
line operators  for  compliance  with  the 
existing  minimum  Federal  safety  stand- 
ards for  both  gas  and  liquid  pipelines, 
according  to  MTBs  letter. 

Prom  El  Paso  Natural  Gas  Company 
of  El  Paso,  Texas — 

The  company's  letter  of  March  26  re- 
sponds to  recommendation  P-75-15 
issued  in  connection  with  an  explosion 
last  October  13  at  the  company's  gas 
processing  plant  at  Goldsmith.  Texas. 
(See  40  FR  54030.  November  20.  1975.) 
The  letter  details  procedures  employed 
by  Inspection  teams  at  that  and  other 
company  plants,  \ising  ultrasonic  test- 
ing equipment,  to  locate  and  eliminate 
a?eas  of  potential  pipe  failure  and/or 
safety  hazards.  While  the  company  has 
completed  its  program,  it  plans  to  con- 
tinue inspection  on  a  regularly  schedule  i 
basis. 

The  accident  report,  the  special  study,  end 
Safety  Board  recommendation  letters  are 
avaUable  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  Copies  of 
th©  letters  responding  to  recommendations 
may  be  obtained  at  a  cost  of  »4.00  for  service 
and  10<  per  page  for  reproduction.  All  re- 
quests must  b«  in  writing.  Identified  by  re- 
port or  recommendation  number  and  (JaM 
of  publication  of  this  FEDERAL  REGISTER 
notice.  Address  Inquiries  to:  PubUcation.1 
Unit.  National  Transportation  Safety  Board, 
Washington,  D.C.  20694. 

MiUtlple  copies  of  accident  reports  and 
special  studies  may  be  purchased  by  maU 
from  the  NaUonal  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
Springfield.  Virginia.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independ- 
ent Safety  Board  Act  of  1B74  (Pub.  L.  93- 
833.  88  Stat.  2169,  2172  (49  V3.C.  1903, 
1907))  ) 

Margaret  L.  Pishbr, 
Federal  Register  Liaison  Officer. 

May  3,  1976. 

IFRDoc.76-13226  FUed  5-5-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY     COMMITTEE     ON     REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ONTHE 
DIABLO     CANYON     NUCLEAR     POWER 
STATION  UNITS  1  AND  2 
Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  D.S.C.  2039.  2232  b.). 
the  ACRS  Subcommittee  on  the  Diablo 
Canyon  Nuclear  Power  Station.  Unlta  1 


NOTICES 

and  2  IwiU  hold  a  meeUng  on  May  21, 
1976  ai  the  San  Luis  Bay  Irm.  Marre 
Ranch.  P.O.  Box  188.  Avlla  Beach,  CA. 
The  purpose  of  this  meeting  Is  to  con- 
tinue leview  of  the  application  of  the 
Pacific  Gas  and  Electric  Company  for  a 
hcense  to  operate  Units  1  and  2. 

The  agenda  for  subject  meeting  shall 
be  as  f  <  >llows :  ' 

Fridtiy.  May  21.  1976,  8:30  a.m.  The 
Subcor  miittee  will  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin- 
ions and  discuss  preliminary  views  and 
reconu  lendations  relating  to  the  above 
review 

9:00  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  iession  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Pacific  Gas  and  Electric  Company,  and 
their  c  onsultants,  pertaining  to  the  seis- 
mic d(sign  of  the  plant,  and  will  hold 
discusjions  with  these  groups  pertinent 
to  this  review. 

At  t  le  conclusion  of  the  open  session, 
the  Su  ucommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  In  the  Initial  closed 
sessior .  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  session 
Subcoinmittee  members  and  consultants 
will  dscuss  their  opinions  and  recom- 
mend! tions  on  these  matters.  Upon  con- 
clusion of  this  caucus,  the  Subcommittee 
will  meet  again  in  brief  open  session  to 
annou  nee  its  determination. 

In  a  ddition  to  these  closed  deliberative 
sessioi  is,  it  may  be  necessary  for  the  Sub- 
comm  ittee  to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with 
the  Nl  IC  Staff  and  Applicant  matters  in- 
volvin  g  proprietary  information. 

I  htive  determined.  In  accordance  with 
Subse:tion  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closec  sessions  to  protect  the  free  inter- 
chanre  of  internal  views  in  the  final 
stagei  of  the  Subcommittee's  deliberative 
proceis  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect jonfidential  proprietary  Informa- 
tion (5  U.S.C.  552(b)  (4) ).  Separation  of 
factuil  material  from  individuals'  ad- 
vice, opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alteri  .tions  in  the  above  agenda  or  sched- 
ule. 1  "he  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting 
in  a  Tianner  that.  In  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  Incompleted  open  session  from  one 
day  1 3  the  next. 

Wi  th  respect  to  public  participation  in 
the  0  pen  portion  of  the  meeting,  the  f  ol- 
lowir  g  requirements  shall  apply : 

(a:  Persons  wishing  to  submit  writ- 
ten s  .atements  regarding  the  agenda  may 
do  s<  by  providing  15  readily  reproduci- 
ble (oples  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
shou  Id  be  limited  to  safety  related  areas 
with  n  the  Committee's  piirview. 

Persons  desiring  to  mail  written  corn- 
men  s  may  do  so  by  sending  a  readily 


reproducible  copy  thereof  in  time  for 
COTislderation  at  this  meeting.  Com- 
ments postmarked  no  later  than  May  14, 
1976  to  Mr.  J.  C.  McKinley.  ACRS,  NRC, 
Washington.  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  docimients  on  file  and 
available  for  public  inspecti<m  at  the 
NRC  Public  Document  Room,  1717  H 
St.  NW.,  Washington.  D.C.  20555  and  at 
the  San  Luis  Obispo  Qounty  Free  Li- 
brary-. San  Luis  Obispo.  CA  93406. 

(b>  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c>  PMrther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  19.  1976  to  the  Office  of  the 
Executive  Director .  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5; 00 
p.m.,EDT. 

fdi  Questions  m^y  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  wiU  not. 
however,  be  allowed  while  the  meeting 
is  in  session. 

Persons  with  agreements  or  orders 
permitting  access  to  proprietary  in- 
formation, other  than  safeguards  in- 
formation, may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  appUcabUity  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  J. 
C.  McKinley  of  the  ACRS  OfBce,  prior 
to  the  beginning  of  the  meeting. 
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(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  on  or  after  May  28,  1976 
at  the  NRC  Public  Document  Room 
1717  H  St.  NW.,  Washington,  DC.  20555 
$uid  at  the  San  Luis  Obispo  County  Free 
Library,  San  Luis  Obispo,  CA  93406. 

Copies  of  the  minutes  of  the  meeting 
will  be  mstde  available  for  inspection  at 
the  NRC  Public  Documrait  Room,  1717 
H  St.  NW.,  Washington,  D.C.  20555  after 
August  30,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  AprU  28, 1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.70-12862  Filed  5-4-76; 8:46  am) 


ATOMIC  SAFETY  AND  LICENSING  BOARD 
Notice  of  Establishment 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  F.R. 
28710)  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
In  the  following  proceeding: 

ConsoUdated  Edison  Company  of  New 
York,  Inc.  Power  Authority  of  the  State 
of  New  York  (Indian  Point  Station,  Unit 
#3),    Facility    Operating    License    No. 
DPR-64,  as  amended. 

This  action  is  in  reference  to  a  Fed- 
eral Register  Notice  entitled  "Avail- 
ability of  Licensees'  Report"  published  by 
the  Commission  in  the  above  matter 
(41  PJt.  12933,  March  29,  1976).  The 
members  of  the  Board  are: 

Samuel  W.  Jenscb,  Elsq.,  Chairman 
Atomic  Safety  and  Licensing   Board   Panel 
VS.  Nuclear  Regulatory  Commission 
Washington,  DC.  20556 

Mr.  R.  Beecher  Brlggs.  Member 

110  Evans  Lane 

Oak  Ridge.  Tennessee  37830 

Dr.  Franklin  C.  Dalber.  Member 
College  of  Marine  Studies 
University  of  Delaware 
Newark,  Delaware  1971 1 

Dated  at  Bethesda.  Maryland  this  26th 
day  of  AprU  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Acting  Chairman. 

IFR  Doc.76-12863  Piled  6-6-76;8:45  am] 


[Docket  No.  60-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Provisional  Operating  License  No. 
DPR-20  Issued  to  Consumers  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Palisades 


Plant,  located  In  Covert  Township.  Van 
Buren  County,  Michigan.  The  amend- 
ment Is  effective  as  of  Its  date  of  Issu- 
ance. 

This  amendment  (1)  revises  the  steam 
generator  tube  plugging  limits  by  estab- 
lishing a  minimum  tube  wall  thickness  of 
36%  of  the  original  tube  waU  and  by 
establishing  operating  allowances  to  be 
added  to  this  minimum  thickness  for  the 
next  operating  interval,  (2)  requires  the 
next  inservlce  inspection  of  the  steam 
generator  tubes  be  conducted  at  the  end 
of  no  more  than  15  months  after  startup 
in  April  1976,  (3)  revises  the  procedures 
for  hydrostatic  and  leak  testing,  (4)  can- 
cels the  requirements  for  a  steam  gen- 
erator chemical  flushing  program  initi- 
ated in  August  1974,  (5)  adds  Technical 
Specifications  for  secondary  coolant  con- 
ductivity, pH,  and  sodium  and  primary 
coolant  radioiodlne,  (6)  changes  allow- 
able calculated  steam  generator  leakage 
to  0.6  gallons  per  minute  during  startup 
and  major  load  changes,  (7)  appUes  the 
previous  leakage  limit  of  0.3  gpm  to 
steady-state  operation,  (8)  revises  re- 
actor coolant  and  secondary  coolant 
sampling  requirements,  (9)  cancels  the 
monthly  report  of  secondary  water  chem- 
istry, since  this  requirement  is  replaced 
by  item  (5)  above,  and  (10)  revises  the 
allowable  limit  of  secondary  coolant  ra- 
dioiodlne. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  ( the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Provisional  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
February  19,  1976  (41  FR  7595).  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51-5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  January  30,  March  9, 
and  April  3,  1976,  and  supplementary  in- 
formation dated  February  12,  March  1, 
18,  and  22,  and  April  6,  1976,  (2)  Amend- 
ment No.  20  to  License  No.  DPR-20,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555 
and  at  the  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.   Nuclear  Regtilatory   Commission, 


Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated   at  Bethesda,   Maryland,   this 
26th  day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,      Operating      Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 

IFR  Doc.7(S-138M  Filed  &-&-76;8:46  am) 


(Docket  No.  50-380  J 

FLORIDA  POWER  AND  LIGHT  CO. 

Order  for  Evidentiary  Hearing 

Before  the  Atomic  Safety  and  Licens- 
ing Board.  In  the  matter  of  Florida 
Power  b  Light  Company,  <St.  Lucie  Nu- 
clear Poww  Plant  Unit  2) . 

The  evidentiary  hearing  on  radiolog- 
ical health  and  safety  matters  in  these 
proceedings  will  commence  on  "ITiurs- 
day,  May  20,  1976,  at  9:30  a.m.,  at  the 
Holiday  Inn  Oceanside,  Banquet  Room, 
Highway  A-I-A,  Hutchinson  Island, 
Florida.  Hearings  will  continue  through 
May  21;  hearings  will  resume  on  Tues- 
day, May  25  and  will  continue  through 
Friday,  May  28, 1976. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  27th 
day  of  April  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel. 
Edward  Luton, 

Chairman. 
I  FR  Doc. 76-12855  Piled  5-6-76;8:46  ami 


(Docket  No.  50-298] 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  FacHity 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
24  to  Operating  License  No.  DPRr-46,  is- 
sued to  the  Nebraska  Public  Power  Dis- 
trict (the  hcensee),  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility)  lo- 
cated in  Nemaha  County.  Nebraska.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

This  amendment  added  new  contain- 
ment automatic  isolation  valves.  These 
valves  will  be  utilized  as  part  of  the  nitro- 
gen recirculation  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Ilie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  CThapter 
I,  which  are  set  forth  in  the  license 
aznendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  signif- 
icant hazards  consideration. 
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The  Commission  has. determined  that 
the  Issuance  of  this  amendment  will  not 
resxilt  in  any  significant  environmental 
lmi»ct  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  In  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  3.  1976.  (2) 
Amendment  No.  24  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  concur- 
rently issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street,  Auburn, 
Nebraska  68305.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  April.  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Dennis  L.  ZaacANN. 
Chief,    Operating    Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 

lFRr)oc.76-12856  Filed  5-5-76;8.45  ami 


[Docket  No.  50-267] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
12  to  Facility  Operating  License  No. 
DPR-34  issued  to  Public  Service  Com- 
pany of  Ctdorado  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Fort  St.  Vrain  Nuclear  Generating  Sta- 
tion, located  In  Weld  County.  Colorado. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  adds  surveillance  re- 
quirements for  helium  circulators  and 
heliimi  circulator  Pelton  wheels. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  auiy  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
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impact  appraisal  need  not  be  prepared 
in  coruoection  with  Issuance  ol  this 
amendment. 

For  further  details  with  respect  to 
this  acuon.  see  (1)  the  application  for 
amendment  dated  February  5.  1976.  (2) 
Amendment  No.  12  to  License  No.  DPR- 
34,  an(J  (3)  the  Commission's  related 
Safety  lEvaluatlon.  All  of  these  items  are 
availabile  for  public  inspection  at  the 
Comml^ion's  Public  Doc\maent  Room, 
1717  H  Street  NW.,  Washington.  D.C.  and 
at  the  Greeley  Public  Library,  City  Com- 
plex Btiilding,  Greeley,  Colorado  80631. 

A  co^of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regxilatory  Com- 
mission. Washington,  D.C.  20555,  Atten- 
tion: rirector.  Division  of  Project  Man- 
agemei  it. 

Dat<d  at  Bethesda.  Maryland,  this 
26th  di  ,y  of  April  1976. 

For  \,he  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Clark. 
7hief.  Special  Reactors  Branch. 
Division  of  Project  Manage- 
ment. 


present  evidence  in  accordance  with  the 
stipulation  of  the  Issues  approved  by  the 
Atomic  Safety  and  Licensing  Board  in 
this  matter  on  April  9, 1976,  and  the  Pre- 
Hearing  Conference  Order  Issued  in  this 
matter  by  the  Atomic  Safety  and  Licens- 
ing Board  on  April  6, 1976. 

So  ordered. 

ATomc  Safety  and  Licens- 
ing Board. 
Michael  L.  Glaser, 

Chairman. 

April  26, 1976. 

[PR  Doc.76-12858  Piled  5-5-76:8:45  amj 
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IDocket  Nos.  50-361.  50-363] 

SOUTHERN   CALIFORNIA   EDISON   CO., 
ET  AL. 

Notice  of  Hearing 

In  t|ie  matter  of  Southern  California 

Company,    et    al.    (San   Onofre 

Generating    Station,    Units    2 
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take  note,  that  the  Atomic 
and  Licensing  Board  of  the  Nu- 
clear :iegulatory  Commission  will  hold 
an  Ev  dentiary  Hearing  in  the  matter 
of  Sou  Jiem  California  Edison  Co.,  et  al., 
to  consider  the  question  of  whether  an 
altemutive  exclusion  area,  as  proposed 
for  this  San  Onofre  Nuclear  (jenerating 
Station.  Units  2  and  3,  satisfies  the  re- 
qiurenents  of  Section  100.3(a)  of  the 
Reguls.tions  of  the  United  States  Nu- 
clear Regulatory  Commission.  More 
specifijcally,  the  Atomic  Safety  and  Li- 
censing Board  will  determine,  after  as- 
certaiiiing  the  facts,  whether  Southern 
Califo^ia  Edison  Company  and  San 
DiegoiCjas  and  Electric  Company  have 
met  tiieir  burden  of  establishing  that 
their  I  ack  of  control  over  the  tidal  beach 
wlthii  the  exclusion  area  of  the  San 
Onofr;  Nuclear  Generating  Station, 
Units  2  and  3,  is  de  minimus. 

The  evidentiary  hearing  will  com- 
mence on  May  19.  1976,  at  10:30  ajn..  in 
the  Judge's  conference  room,  5th  floor, 
Los  Angeles  County  Courthouse,  110 
North  Grande  Avenue,  Los  Angeles,  Cali- 
fornia 90012,  and  will  continue  each  day 
therei  iter,  with  the  exception  of  Satur- 
days 1  ind  Sundays,  until  completion. 

At  1  he  Evidentiary  Hearing,  Southern 
California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company,  the 
consolidated  intervenors  and  the  staff  of 
the  United  States  Nuclear  Regulatory 
Comnr  ission  are  directed  to  appear  and 


(Docket  Nos.   60-346A,   5O-500A  &   60-501A; 
50-440A  &  50-441A] 

TOLEDO  EDISON  CO.,   ET  AL 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating  Com- 
pany. (Davis-Besse  Nuclear  Power  Sta- 
tion, Units  1,  2,  &  3)  and  The  Cleveland 
Electric  Illuminating  Company,  et  al. 
(Perry  Nuclear  Power  Plant,  Units  1  and 
2) 

Notice  Is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  I  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding  to  con- 
sist of  the  following  members: 

Alan  S.  Rosenthal.  Chairman 
Richard  S.  Salzman 
Jerome  E.  Sharfmau 

Dated :  April  26, 1976. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 
(PR  Doc.76-12859  Piled  5-5-76:8:45  am] 


(Docket  Nos  STN  50-483  &  STN  50-486] 

UNION  ELECTRIC  CO.  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Pand  has 
reconstituted  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  proceeding 
to  consist  of  the  following  members: 

Richard  S.  Salzman.  Chairman 
Dr.  W.  Reed  Johnson 
Jerome  E.  Sharfman 

Dated:  April  26, 1976. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc.76-12860  FUed  6-5-76;8:45  am] 


(Docket  No.  50-29] 
YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (th© 


NOTKES 


I£{235 


Commission)  has  issued  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR-3  Issued  to  Yankee  Atomic  Electric 
Company  which  revised  certain  license 
provisions  and  the  Technical  Specifica- 
tions for  operation  of  the  Yankee  Nu- 
clear Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  effec- 
tive as  of  Its  date  of  Issuance. 

The  amendment  changes  the  license 
and  Technical  Specifications  to  provide 
standard  provisions  for  possession  of 
special  nuclear,  source,  and  byproduct 
materials  and  incorporates  surveillance 
requirements  for  leakage  testing  of 
sealed  sources  in  the  Technical  Specifi- 
cations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  19,  1975.  and 
supplement  dated  March  15,  1976.  (2) 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-3,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555.  and  at  the 
Greenfield  Public  Library,  402  Main 
Street,  Greenfield,  Massachusetts  01581. 

A  copy  of  items  (2>  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commlsslcm. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  PtniPLB, 
Chief.      Operating      Reactors 
Branch    No.    1,    Division  of 
Operating  Reactors. 

(PR  Doc.76-12861  FUed  5-6-76:8:45  am] 


(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
OtMiunlsslon)  has  Issued  Amendment  No. 
21  to  Provisional  Operating  License  No. 


DPB.-20  issued  to  Consumers  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Palisades 
Plant,  tocated  In  Covert  Township.  Van 
Buren  County.  Michigan.  The  amend- 
ment is  effective  as  of  its  date  of  Issuance. 

The  amendment  (1)  revises  provisions 
in  the  Technical  Specifications  related  to 
the  replacement  of  fuel  assemblies  In  the 
Palisades  core  with  fuel  aseemblles  ot  a 
different  design,  constituting  refusing  of 
the  core  for  operation  with  Cycle  2  at 
power  levels  up  to  2200  MWt  (100% 
power),  (2)  incorporates  operating 
limits  in  the  Technical  Specifications 
based  on  an  evaluation  of  ECCS  perform - 
aiace  calculated  in  accordance  with  an 
acceptable  evaluation  model  that  con- 
forms to  the  requirements  of  the  Com- 
mission's regulations  in  10  CFR  Section 
50.46,  (3)  modifies  various  limits  estab- 
lished in  accordance  with  the  Commis- 
sion s  Interim  Acceptance  Criteria,  and 
(4)  terminates  the  further  restrictions 
imposed  by  the  Commission's  Decem- 
ber 27,  1974  Order  for  Modification  of 
License,  and  imposes  Instead  limitations 
established  in  accordance  with  the  Com- 
mission's Acceptance  Criteria  for  Emer- 
gency Core  Cooling  Systwns  for  Light 
Water  Nuclear  Power  Reactors,  10  CFR 
Section  50.46. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  "Rie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Provisional  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  February  23,  1976  (41  FR  8002) .  No 
request  for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice  of 
the  proposed  action. 

The  CcKnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraised  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  9,  1975,  and 
January  30  and  April  5,  1976.  as  supple- 
mented and  amended.  (2)  Amendment 
No.  21  to  License  No.  DPR-20,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  20555  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan  49006. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  29th 
day  of  April  1976. 


For  the  Nudear  Regulatory  Commis- 
sioa. 

Robert  A.  Pttrpl^ 
Chief,       Operating      Reaeton 
Branch    No.    1,    Division    of 
Operating  Reactors. 

[PR  Doc.76-13137  Piled  5-5-76:8:45  wn] 


(Docket  Nos.  50-458;   50-45^1 

GUtF  STATES  UTILITIES  CO.  (RIVER  BEMO 
STATION,   UNITS   1   &  2) 

Resumption  of  Hearing 

Please  take  notice  that  the  public, 
evidentiary  hearing  that  has  been  under- 
way in  this  proceeding  before  this  Atomic 
Safety  and  Licensing  Board  (the  Board) , 
and  which  adjourned  Aiiril  7  in  St. 
Francisville,  Louisiana,  to  permit  the 
parties  more  time  to  prepare  their  evi- 
dence for  the  balance  of  the  hearing, 
will  resume  again  at  9:30  A.M.  local  time, 
Tuesday,  May  25,  1976,  at  the  following 
location : 

Holiday  Inn,  VS.  61  &  State  Route   10.  St. 
Pranclsvllle,  Louisiana  70775. 

The  purpose  and  scope  of  this  con- 
struction permit  hearing  was  set  forth 
in  the  Board's  earlier  Notice  of  Hearing 
dated  March  17, 1976  (41  Fed.  Reg.  12363, 
Mar.  25,  1976) ,  as  well  as  in  the  Atomic 
Energy  Commission's  original  Notice  of 
Hearing  dated  October  17,  1973  (38  Fed. 
Reg.  29243,  Oct.  23,  1973) . 

All  interested  members  of  the  public 
are  invited  to  attend  the  proceeding. 

It  Is  So  Ordered. 

Issued  at  Bethesda,  Maiyland  this  30th 
day  of  April  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reillt,  Esq.,        ? 
Chairman. 

(PR  Doc.76-13138  Piled  5-5-76:8:45  am] 


INTERNATIONAL  ATOMIC   ENERGY      •, 
AGENCY  DRAFT  SAFETY  GUIDE         \ 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  Is  developing  a  limited 
nimiber  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion. Siting,  Design,  Operations,  and 
Quality  Assurance.  The  purpose  of  these 
codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and  col- 
lates relevant  existing  information  used 
by  member  countries.  Using  this  colla- 
tion as  a  starting  point,  an  IAEA  Work- 
ing Group  of  a  few  experts  then  develops 
a  preliminary  draft  and  modifies  it  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  the  IAEA  Technical  Re- 
view Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  Is  then  sent 
to  the  IAEA  Senior  Advisory  Group, 
which  reviews  and  modifies  the  draft  as 
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necessary  to  reach  agreement  on  the 
draft  and  then  forwards  It  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Member  States. 

As  a  part  of  this  program,  an  IAEA 
draft  Safety  Guide,  SG-D3,  "ProtectKm 
Systems  in  Nuclear  Power  Plants,"  has 
been  developed,  and  the  NRC  staff  Is 
soliciting  comments  on  the  Guide  from 
the  U.S.  public.  An  IAEA  Working 
Group,  consisting  of  Mr.  E.  M.  Yaremy 
of  Canada  and  Mr.  L.  Stanley  of  the 
United  States  of  America,  developed  this 
draft  from  an  IAEA  collation  during  a 
meeting  in  March  1976. 

As  the  next  step  in  its  development,  the 
draft  Safety  Guide  Is  scheduled  to  be  re- 
viewed by  the  IAEA  Technical  Review 
Committee  on  Design  at  a  meeting  In 
Vienna,  Austria  on  June  7,  1976.  In  or- 
der to  have  them  in  time  for  the  June 
1976  meeting  of  the  Technical  Review 
Committee,  comments  on  this  draft  Safe- 
ty Guide  are  requested  by  May  30,  1976. 
Single  copies  of  this  draft  may  t>e  ob- 
tained by  a  written  request  to  the  Di- 
rector, Ofiftce  of  Standards  Development, 
U.S.  Nuclear  Regulatory  CommlssiCHi, 
Washington,  D.C.  20555. 
(5  UJ3.C.  622(a)) 

Dated  at  Rockville,  Maryland  this  28th 
day  of  April  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Robert  B.  Mdjogitb, 

Director,  Office  of 
Standards  Development. 

IFR  Doc.76-13139  Filed  &-6-76;8:45  ami 


[Docket  Noe.  STN  50-518,  STN  60-519,  STN 
50-520   &   STN   50-521] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 
VILLE  NUCLEAR  PLANT,  UNITS  lA,  2A, 
IB  &  2B) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  S  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  construction  permit  pro- 
ceeding: 

Alan  8.  Roeenthal,  Chairman 
Dr.  lAwrence  R.  Quarles 
Jerome  E.  Sbarfman 

Dated:  April  29, 1976. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
|FR  Doc.76-13140  Piled  5-5-76:8:45  »m) 


NOTICES 

in  Washington,  DC.  on  Tuesday,  May  11, 
1976,  h»£  been  changed  In  its  location 
from  tUe  Postal  Rate  Commission  Hear- 
ing Room  to  the  following  new  location: 

NRC  Public  Hearing  Room,  Bth  Floor,  East/ 
West  Towers  Bldg.,  4360  East  West  High- 
way, Betbesda,  Maryland  20014. 

As  Stated  in  the  earlier  Notice,  this 
Fifth  Rehearing  Conference  will  start  at 
9 :  30  A  J  f .,  local  time. 

Issued  at  Bethesda.  Maryland  this  3rd 
day  of  May  1976. 

It  Is  i  to  Ordered, 

For  tfie  Atomic  Safety  and  Licensing 
Board, 

Thomas  W.  Reilly,  Esq., 
Chairman. 

I  PR  doc.76-13368  Piled  6-5-76;  8: 46  amj 


[Docket  No.  STN  50-437) 

OFFSHORE  POWER  SYSTEMS 

Notice  of  Change  in  Prehearing  Conference 
Location 

In  the  Matter  of  Manufacturing  Li- 
cense for  Floating  Nuclear  Power  Plants. 

PLEASE  TAKE  NOTICE  that  the  Fifth 
Prehearing  Conference  scheduled  by  this 
Board's  Order  of  April  20  to  take  place 


[Docket  No.  P-«99-A] 

TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Rjing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  s  ection  105c  of  the  Atomic  Energy 
Act  of  L954,  as  amended,  the  following 
advice  Irom  the  Attorney  General  of  the 
United  States,  dated  April  30,  1976: 
have 
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requested  our  advice  pursuant 
106  of  the  Atomic  Energy  Corn- 
Act  of  1964,  as  amended,  in  regard 
kbove-captioned   application.   These 
unnamed  units  will  each  be  ca- 
;enerating  1300  mw  of  electricity  and 
scheduled  to  begin  commercial  operation 
,984.  ^ 

cember  11,  1972  the  Department  of 
rendered    antitrust    advice    to    the 
regarding  Tennessee  Valley  Au- 
application   for   construction   per- 
its   proposed   Watts   Bar   Nuclear 
have  also  rendered  advice  In  con- 
wlth  TVA's  Bellefonte  Nuclear  Plant, 
Nuclear  Plant  and  X-21,  X-22  Nu- 
Plints.  We  have  examined  the  Informa- 
su^mltted  by  applicant  in  connection 
present    application,    as    well    as 
pertinent  information  with  respect  to 
'3  competitive  relationships  which 
avaUable  d\iring  the  past  year, 
the  foregoing  information  provides 
for  changing  the  conclusions  which 
ffcrth  in  connection  with  TVA's  earlier 
applications.  Our  conclusion,  there- 
•  ;hat  so  far  as  we  are  aware,  there  are 
antitrust  problems  which  would  require 
heart  ig  by  your  Commission  on  the  in- 
af  plication. 


become 


stant 

Any  berson  whose  interest  may  be  af- 
fected jy  this  proceeding  may,  pursuant 
to  §  2.']  14  of  the  Commission's  "Rules  of 
Practic  e",  10  CFR  Part  2,  file  a  petition 
for  leai  'e  to  Intervene  and  request  a  hear- 
ing on  the  antitriist  aspects  of  the  ap- 
plicati«  (n.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  June  5,  1976,  either  (1)  by  delivery  to 
the  NRC  Docketing  and  Service  Section 
at  171'!  H  Street,  NW.,  Washington,  D.C. 
or  (2)  by  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
ATTN   Docketing  and  Service  Section. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Jeromb  Saltzman, 
Chief.  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Regu- 
lation. 

IPR  Doc.79-13359  Piled  5-6-76;8:46  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Coimcil  on  the  Edu- 
cation of  Disadvantaged  Children  will  be 
held  on  B4ay  21-22,  1976,  at  425  Thir- 
teenth Street,  N.W..  Suite  1012,  Wash- 
ington, D.C.  20004.  The  meeting  will 
convene  at  9:30  a.m.  on  May  21,  and 
adjourn  at  12  noon  on  May  22,  1976. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  Improve  the  educa- 
tional attainment  of  disadvantaged 
children. 

The  tentative  agenda  for  the  above 
meeting  is  as  follow*: 

FBIDAT,    MAT    21 

9:30  am,  to  3  pjn..  Briefing  on  Legislation 
and  Eklucation  of  Adolescence,  (Speakers 
to  be  announced). 

3  to  4  p.m..  Committee  Meetings:  Legislative 
Committee,  Adolescence  Committee. 

4  to  5  p.m..  Committee  on  Mandated 
Studies,  Committee  on  Parent  Involve- 
ment. 

5  p.m..  Recess. 

SATtTRDAT,    MAY    22 

9:30  to  10: 16  a.m..  Reports  from  Committees: 
9:30,  Adolescence. 
9:45,  Mandated  Studies. 
10,  Parent  Involvement. 
10:15,  Legislative. 

10:30  to  11:30  a.m..  Council  Activity  Re- 
ports: Report  on  Conference  in  New  Jer- 
sey, Report  on  Early  Childhood  Confer- 
ence, Reston,  Virginia,  Report  on  Migrant 
Conference,  Administrative  Concerns. 

12  noon.  Adjournment. 

The  entire  meeting  will  be  open  to  the 
public  but  because  of  limited  space,  all 
persons  wishing  to  attend  should  con- 
tact the  Council  office  for  reservations  no 
later  than  May  11,  1976,  Area  Code  202/ 
382-6945. 

Requests  to  address  the  Council  meet- 
ing should  be  submitted  in  writing  to 
the  Chairman  with  a  copy  to  the  Execu- 
tive Director  approximately  ten  (10) 
days  In  advance  of  the  meeting.  The 
Chairman  will  determine  whether  a  pres- 
entation should  be  scheduled. 

Records  shsiU  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  ofiBce  of  the  Na- 
tional Advisory  Coimcil  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street.  N.W^  Suite 
1012,  Washington,  D.C. 
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Signed  at  Washington,  D.C,  on  May  4, 
1976. 

Roberta  Lovenheim, 
Executive  Director. 

{FR  Doc.76-13336  PUed  5-6-76;8:45  am] 

RAILROAD  RETIREMENT  BOARD 

ACTUARIAL  ADVISORY  COMMITTEE 
Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  Actuar- 
ial Advisory  Committee  will  hold  a  meet- 
ing on  June  16,  1976,  at  the  ofHces  of  the 
Chief  Actuary  of  the  U.S.  Railroad  Re- 
tirement Board,  844  North  Rush  Street, 
Chicago,  Illinois,  on  the  conduct  of  the 
13th  Actuarial  Valuation  of  the  Rail- 
road Retirement  Account.  The  agenda 
for  this  meeting  will  Include  a  discus- 
sion of  the  results  and  presentation  of 
the  13th  Actuarial  Valuation.  It  is  ex- 
pected that  the  text  and  the  tables  which 
constitute  the  Valuation  will  have  been 
prepared  in  presumed — final  form  for  re- 
view by  the  Committee  and  that  this  will 
be  the  last  meeting  of  the  Committee 
before  publication  of  the  Valuation. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  wishing  U>  submit  written 
statements  or  make  oral  presentations 
should  address  their  communicatiCKis  or 
notices  to  the  RRB  Actuarial  Advisory 
Committee,  %  Chief  Actuary,  U.S.  RaU- 
road  Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611. 

Dated :  April  30,  1976. 

By  Authority  of  the  Board. 

(seal!  R.  F.  Bdtlkr. 

Secretary  of  the  Board. 

|FR  Doc.76-13158  Piled  5-5-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.9271;  811-2610] 

AMERICAN  GENERAL  LIFE  INSURANCE 
COMPANY  OF  NEW  YORK  AND  AMER- 
ICAN GENERAL  LIFE  INSURANCE  COM- 
PANY OF  NEW  YORK,  SEPARATE  AC- 
COUNT C 

Application  for  an  Order  Declaring  That 
Separate  Account  C  Has  Ceased  To  3e 
an  Investment  Com|>any 

April  29,  1976. 
Notice  is  hereby  given  that  American 
General  Life  Insurance  Company  of  New 
York  (the  "Company"),  a  stock  life  in- 
surance company  incorporated  under 
New  York  law,  and  American  General 
Life  Insurance  Company  of  New  York 
Separate  Account  C  ("Separate  Ac- 
count C"),  90  Presidential  Plaza,  Syra- 
cuse, New  York  13202,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  (coUec- 
tively  referred  to  as  "Applicants")  filed 
an  application  on  February  9,  1976  pur- 
suant to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Separate  Account  C  has  ceased  to  be  an 


Investment  company  as  defined  in  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  stat«nent  of  the  represen- 
tations contained  therein  which  are  sum- 
marized below. 

Applicants  assert  that  Separate  Ac- 
count C  was  registered  under  the  Act  by 
filing  a  Form  N-8A  Notification  of  Regis- 
tration on  August  8,  1974.  A  Registra- 
tion Statement  on  Form  N-8B-2  under 
the  Act  and  a  Registration  Statement 
on  Form  S-6  under  the  Securities  Act  of 
1933  covering  Separate  Account  C's  con- 
tracts were  filed  with  the  Commission  on 
September  3,  1974.  Sale  of  the  contracts- 
has  never  been  approved  by  the  New  York 
State  Insurance  Department  and  the 
Company  has  determined  not  to  proceed 
with  a  proposed  public  offering  of  the 
contracts.  The  Separate  has  no  liabili- 
ties or  obligations  to  the  Cwnpany  (the 
Company  having  withdrawn  its  original 
capitalization  of  the  Separate  Accoimt> 
or  to  any  other  party,  and  is  not  making 
and  does  not  propose  to  mal^e  any  pub- 
lic offering  of  the  Contracts. 

Section  3(c)(1)  of  the  Act  excludes 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  24, 
1976,  at  5 :  30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  state- lent 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aCadavit  or  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  May  24, 
1976,  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  hereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

(FBDoc.76-13125Pil«d  5-6-76:8:46 am] 


(PUo  No.  500-11 

MACRODATA  CORP. 

Suspension  of  Trading 

April  29,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Macrodata  Corporation  being  traded  on 
a  national  securities  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12tk) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  11:00  a.m. 
<EDT»  on  April  29.  1976  through  May  8, 
1976. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc  76- 13126  Piled  5-5-76:8:46  am] 


NATIONAL  MARKET  AOVlSORY   BOARD 
Meeting 

Tills  Is  to  give  notice  pursuant  to  Sec- 
tion 10 (a  >  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  1 10(a) ,  that  the 
National  Market  Advisory  Board  will 
conduct  open  meetings  on  May  17  and  18, 
1976  at  rOO  North  Capitol  Street,  Wash- 
ington. D.C.  20549,  Room  776  beginning 
at  9:30  A.M.  on  May  17  and  at  8:30  A.M. 
on  May  18.  The  initial  notice  of  this 
meeting  appeared  in  the  Federal  Reg- 
ister on  Februai-y  26,  1976.  There  will 
also  be  a  joint  open  meeting  of  the 
Market-Making  and  Trading  Rules 
working  groups  of  the  Board,  beginning 
at  5:00  P.M.  on  May  17  at  the  same  loca- 
tion. 

In  addition,  the  Board  will  conduct 
open  meetings  on  June  21  and  22,  1976 
at  a  location  to  be  determined  at  the 
May  meeting  and  published  in  the  Fed- 
eral Register  shortly  thereafter. 

The  summarized  agenda  for  the  May 
meeting  of  the  Board  is  as  follows : 

1.  NASD  President  and  certain  senior 
ofBcers  in  attendance  in  order  to  respond 
to  any  questions  orf  comments  of  the 
Board  regarding  the  NASD's  submission. 

2.  IXscussion  of  administration  of  a 
national  market  system. 

3.  Discussion  of  off-board  principal 
transactions  by  exchange  members. 

4.  Discussion  of  market-making  In  a 
national  market  system. 

5.  Revi^  of  Board's  deliberations  to 
date. 

The  summarized  agenda  for  the  joint 
meeting  of  the  working  groups  on 
Market-Making  and  Trading  Rules  is  as 
follows : 
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1.  Prepare  for  discussions  of  off -board 
principal  transactions  and  market-mak- 
ing at  the  May  18  Board  meeting. 

2.  Consider  contents  of  the  Board's 
recommendations  to  the  Commission  on 
In-house  agency  crosses. 

F^lrther  information  may  be  obtained 
by  writing  James  P.  CiiUen,  Counsel  to 
the  Board,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Dated:  April  29, 1976. 

fssAL]       George  A.  Fitzsimmons, 

Secretary.   . 

I  PR  Doc.  76-13127  Filed  5-5-76;  8;  46  ami 


[PUe  No.  500-11 

EQUITY  FUNDING  CORP.  OF  AMERICA 
AND  ORION   CAPITAL  CORP. 

Suspension  of  Trading 

April  30,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change CommissiOTi  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Capital  Corporation,  be- 
ing traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Secxirities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  nationtil 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  May  1,  1976 
through  May  10,  1976. 

By  the  Cwnmission. 

[SEAL]     George    A.    Fitzsimmons, 

Secretary. 

[PR  Doc.76-13183  Piled  5-5-76;8:45  am] 


NOTICES 

pursuant  to  paragraphs  (g)  of  Rules  8c-     IDeclaratlon  of  Disaster  Loan  Area  No.  1240] 


1  and  15c2-l  under  the  Act  that  the 
agreements,  provisions  and  safeguards 
estabU^hed  by  MSTC  are  adequate  for 
the  protection  of  investors. 

In  accordance  with  Section  19 <b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
REGisxiH  (41  F.R.  11897.  March  22. 1976) , 
and  tlie  public  was  invited  to  submit 
commeHts.imtil  April  12,  1976.  Notice  of 
the  fliyig  and  an  Invitation  for  comments 
also  ai:^)eared  in  Securities  Exchange  Act 
Release  No.  34-12197,  March  12,  1976.  No 
letters  of  comment  were  received. 

In  connection  with  its  review  of  the 
submis^on,  the  Commission  requested 
representations  from  MSTC  concerning 
the  operation  of  the  expansion  of  its 
interfalce  with  PSDTC.  The  representa- 
tions were  made  in  a  letter  from  MSTC 
dated  y^pril  22,  1976  which  was  incor- 
poratefl  in  the  MSTC  submission  and  In- 
cludedjin  the  public  file. 

The  Commission  has  reviewed  the 
MSTC  I  submission  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  MSTC  are  suiequate  for 
the  prqtection  of  investors.  The  Commis- 
sion fitids  also  that  the  proposed  rule 
change  is  consistent  with  the  require- 
;  pf  the  Act  and  the  rules  and  regu- 
thereunder  applicable  to  regis- 
tered c|learing  agencies  and  In  particular, 
the  requirements  of  Section  17A  and  the 
rules  apid  regiilations  thereunder. 

therefore  ordered,  pursuant  to 
Sectioi  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  Pile 
No.  81  t-MSTC-76-3  be,  and  hereby  is, 
approi  ed. 


ments 
lations 


By 

[ 


tie 


SEAL 


[Release  No.  12394  (Pile  No.  SR-MSTC- 
76-3) ] 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Proposed  Rule  Change 
Submitted  by  the  Midwest  Securities 
Trust  Company 

April  29,  1976. 

On  March  8,  1976,  the  Midwest  Securi- 
ties Trust  Company  ("MSTS") .  a  wholly- 
owned  subsidiary  of  the  Midwest  Stock 
Exchange,  Inc.,  submitted  a  proposed 
rule  change  pursuant  to  Rule  19b-4  un- 
der the  Securities  Exciiange  Act  of  1934 
(the  "Act")  consisting  of  an  agreement 
and  procedures  designed  to  expand  the 
Interface  between  MSTC  and  Pacific 
Securities  Depository  Trust  Company 
("PSDTC") .  The  Interface  currently  per- 
mits book-entry  movement  from  a  par- 
ticipant's account  in  MSTC  to  such  par- 
ticipant's accoxmt  in  PSDTC. 

The  expansion  permits  a  participant 
firm  in  both  MSTC  and  PSDTC  to  trans- 
fer stock  by  bookkeeping  entry  from  the 
firm's  PSDTC  account  to  Its  account  In 
MSTC.  In  connection  with  the  proposed 
nile  change,  MSTC  requested  that  the 
Commission  continue  its  previous  finding 


(PR 


Commission. 

1       George  A.  F'itzsimmons, 
Secretary. 

30C.76-13182  Piled  5-5-76:8:45  ami 


The 


SMALL  BUSINESS 
ADMINISTRATION 

[Decoration  of  Disaster  Loan  Area  #12381 
MASSACHUSETTS 


Declaration  of  Disaster  Area 


town  of  Palmer  in  Hampden 
Countb'^,  Massachusetts,  constitutes  a 
disaster  area  because  of  damage  result- 
ing frjm  a  fire  which  occurred  on  Jan- 

16,  1976.  Eligible  persons  firms 
and  oi-ganizations  may  file  applications 
for  lo  ins  for  physical  damage  imtil  the 

>f  business  on  June  28,  1976,  and 

for  eqonomic  injury  until  the  close  of 

busing  on  January  28, 1977. 

Small  Business  Administration,  District  Of- 
fice, 150  Causeway  Street,  10th  Floor,  Bos- 
ton, iMassacb  use  tte  02114. 

or  othjer  locally  announced  locations. 

I:  April  28, 1976. 


Dated 


[PF 


Mitchell  P.  Kobelinski, 
Administrator. 

Doc.76-13159  PUed  6-6-76:8:45  am] 


TEXAS 

Declaration  of  Disaster  Area 

Dallas  County  and  adjsu^ent  coimtles 
within  the  State  of  Texas,  constitute  a 
disaster  area  because  of  damage  result- 
ing from  flooding  which  occurred  on 
April  19, 1976.  Eligible  persons,  firms  and 
oganizations  may  file  applications  for 
loans  for  physicsd  damage  untU  the  close 
of  business  on  June  28,  1976.  and  for  eco- 
nomic Injury  until  the  close  of  business 
on  January  28,  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 1100  Commerce  Street,  Dallas,  Texas 
75202. 

or  other  locally  announced  locations. 

Dated:  April  29,  1976. 

John  T.  Wettach, 
Acting  Administrator. 

[PR  Dcc.76-13160  Plied  5-5-76;8:45  amj 

OFFICE  OF  THE  SPECIAL  REP- 
RESENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

(Doc.  No.  301-81 

NATIONAL  SOYBEAN  PROCESSORS  ASSO- 
CIATION AND  AMERICAN  SOYBEAN  AS- 
SOCIATION 

Postponement  of  Hearings 

A  hearing  in  this  csise  weu  originally 
scheduled  for  10  a.m.  on  Tuesday,  May 
11,  1976,  at  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations,  1800 
G  Street,  N.W.,  Washington,  D.C,  Room 
730.  (41  F.R.  15384) 

The  petitioner  has  requested  that  the 
hearing  be  postponed.  Consequently  the 
hearing  has  been  rescheduled  for  Thurs- 
day, May  20, 1976,  at  10  a.m.  in  Room  730, 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street,  N.W., 
Washington,  D.C. 

A  final  date  of  May  4,  1976  was  earlier 
fixed  for  receipt  or  requests  to  present 
oral  testimony  with  accompanying  briefs. 
In  light  of  the  postponement  of  the  hear- 
ing, this  deadline  is  extended  imtil  May 
13,  1976. 

Morton  Pomeranz, 
Chairman,  Section  301  Commit- 
tee, Office  of  Special  Repre- 
sentative for  Trade  Negotia- 
tions. 

(PR  Doc.76-13186  Piled  5-5-76:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Volume  29] 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

April  30,  1976. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 
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An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion on  or  before  June  7,  1976.  Such  pro- 
test shall  comply  with  Special  Rule  247 
(d)  of  the  Oommission's  General  Rules 
of  Practice  (49  CFR  5  1100.247)'  and 
shall  Include  a  concise  statement  of  Pro- 
testant's interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  2052  (Sub-No.  6)  (Notice  of 
filing  of  petition  to  modify  commodity 
description),  filed  April  16,  1976.  Peti- 
tioner: BLAIR  TRANSFER,  INC.,  203 
South  9th  Street,  Blair.  Nebr.  68008.  Peti- 
tioner's representative:  Patrick  E.  Quinn, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Pe- 
titioner holds  a  common  carrier  certifi- 
cate in  MC  2052  (Sub-No.  6).  issued 
January  28,  1976,  authorizing  transpor- 
tation over  irregular  routes,  of  ( 1 )  Farm 
feed  wagons,  manure  spreaders,  ele- 
vators, platform  feeders,  grader  blade 
attachments,  and  plow  harrows,  from  the 
facilities  of  Blair  Manufacturing  Com- 
pany located  at  Blair.  Nfebr..  to  points 
in  Noi-th  Dakota,  South  Dakota.  Kansas, 
Minnesota.  Iowa,  Missouri,  and  Illinois; 
and  (2)  materials  equipment,  and  sup- 
plies used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  specified 
in  (1)  alaove,  from  points  in  North  Da- 
kota. South  Dakota,  Kansas,  Minnesota, 
Iowa,  Missouri,  and  Illinois,  to  the  facil- 
ities of  Blair  Manufacturing  Company, 
located  at  Blair,  Nebr.,  restricted  in  (1) 
and  (2)  above  against  the  transportation 
of  commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment.  By  the  in- 
stant petition,  petitioner  seeks  modifica- 
tion of  the,  commodity  description  in 
(1)  sibove  so  as  to  read:  "agricultural 
implements,  machinery,  equipment  and 
parts,  and  road  construction  machinery, 
equipment,  attachments  and  parts",  and 
modification  of  the  commodities  named 
in  (2)  above  so  that  the  commodities 
specified  upon  which  materials,  equip- 
ment, and  supplies  subject  to  "use"  test 
may  be  transported  are  those  sought  in 
the  modification  to  Part  (1)  of  this 
petition. 

No.  MC  61231  (notice  of  filing  of  peti- 
tion to  remove  restriction) ,  filed  April  13, 
1976.  Petitioner:  ACE  LINES,  INC.,  4143 
East  43rd  St.,  Des  Moines,  Iowa  50317. 
Petitioner's  representative:  William  L. 
Fairbank,  1980  Financial  Center.  Etes 
Moines,'  Iowa  50309.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  61231,  Issued  April  28,  1971,  author- 
izing transportation,  as  pertinent,  over 
irregular  routes,  of  building  materials, 
feeds,  forest  products.  Including  lumber 
and  fence  posts,  livestock  including 
horses,  and  unprocessed  farm  products. 


■Copies  of  Special  Rule  247  (as  amended) 
oetD.  be  obtained  by  writing  to  the  Secretary, 
Interstate  Ck>mmerce  Conunlsslon,  Washing- 
ton, DC.  20423. 


between  points  in  Minnesota,  North  Da- 
kota, Iowa,  and  Illinois  (except  between 
points  in  the  commercial  zone  as  defined 
by  the  Commission  of  Fargo,  N.  Dak.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  Minneapolts-St.  Paul,  Minn.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion) .  By  the  instant  petition,  petitioner 
seeks  to  delete  from  the  above  authority, 
the  restriction  "except  between  points  in 
the  commercial  zone  as  defined  by  the 
Commission  of  Fargo,  N.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Minneapolis-St.  Paul,  Minn.,  Commercial 
Zone,  as  defined  by  the  Commission". 
The  rest  of  the  Certificate  remains  the 
same. 

No.  MC  113678  (Sub-No.  380)  (notice 
of  filing  of  petition  to  modify  commodity 
description  and  to  add  additional  des- 
tination States*  filed  April  16,  1976.  Pe- 
titioner: CURTIS,  INC.,  4810  Pontlac  St., 
Commerce  City,  Colo.  80022.  Petitioner's 
representative:  A.  J.  Swanson,  521  South 
14th  St.,  P.O.  Box  81849,  lincoln,  Nebr. 
68501.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  113678 
(Sub-No.  380),  issued  April  12,  1971,  au- 
thorizing transportation  over  Irregular 
routes,  of  frozen  bakery  products,  from 
Marysville,  Pa.,  to  points  in  Tennessee, 
Oklahoma.  Louisiana,  Arlcansas,  Missis- 
sippi. Alabama,  Michigan,  Missouri, 
Utah.  California,  Washington.  Arizona, 
New  Mexico,  Texas,  Georgia,  Florida, 
North  Carolina.  South  Carolina,  Vir- 
ginia. Illinois.  Kentucky,  Nebraska,  Colo- 
rado. Minnesota,  Kansas,  Wisconsin,  and 
Iowa,  restricted  to  the  transportation  of 
shipments  originating  at  Marysville,  Pa. 
By  the  instant  petition,  petitioner  seeks : 
(1)  to  modify  its  commodity  description 
so  as  to  read  "Bakery  products";  and  (2) 
to  modify  its  territorial  description  by 
adding  Idaho,  Montana,  and  Oregon  as 
additional  destination  points. 

No.  MC  129862  (Sub-No.  3)  (notice  of 
filing  of  petition  to  modify  commodity 
description  and  change  names  of  con- 
tract shippers) .  filed  April  6,  1976.  Peti- 
tioner: RAJOR,  INC.,  P.O.  Box  756.  2 
Lewisburg  Pike,  FYanklin,  Tenn.  37064. 
Petitioner's  representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  Calif. 
90609.  Petitioner  holds  a  motor  contract 
carrier  permit,  in  No.  MC  129862  (Sub- 
No.  3),  issued  December  29,  1975,  au- 
thorizing transportation  over  Irregular 
routes,  of  (1)  running  gears,  hitches,  and 
fenders  used  for  mobile  homes,  motor 
homes,  trailers  and  recreational  vehicles, 
from  Anaheim  and  Los  Angeles,  Calif., 
Tiffin,  Ohio,  and  Dayton,  Oreg.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  and  with  no  service  to  California 
when  shipments  originate  at  Los  Angeles 
and  Anaheim) ;  (2)  components,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture, production,  and  assembly  of  the 
commodities  described  in  (1)  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Anaheim,  and  Los 
Angeles,  Calif.,  Tiffin,  Ohio,  and  Day- 
ton, Oreg.;  (3)  electric  and  gas  refrigera- 
tors for  mobile  homes,  motor  homes,  and 
trailers,  and  parts  for  such  refrigerators, 


from  Baltimore,  Md.,  Elizabeth,  N.J.,  Elk- 
hart, Ind.,  Dayton,  Oreg.,  and  "Los  An- 
geles and  Anaheim,  Calif.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii  and  with  no  service  to  CaUfomia 
when  shipments  originate  at  Los  Angeles 
and  Anaheim) ;  (4)  outdoor,  advertising 
metal  poster  panels,  school  furniture  and 
lockers,  portable  filing  cabinets,  crane 
and  construction  machinery  cabs  and 
components,  from  Tiffin,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and 

(5)  Components,  materials,  and  sup- 
plies used  in  the  manufacture,  produc- 
tion, and  assembly  of  the  commodities 
described  in  (4)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  to  Tiffin,  Ohio,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  the  Hadco  Engineering  Divi- 
sion of  A-T-O.  Inc.:  (6)  concrete  mix- 
ers, mortar  mixers,  machines  used  for 
applying  concrete,  mortar,  plaster,  fire- 
proofing,  and  similar  materials,  road 
rollers,  saws,  motors,  commercial  air 
cooling  systems  and  their  pads,  and  air 
make-up  heating  and  cooling  equipment, 
from  Los  Angeles,  Calif.,  and  Elizabeth, 
N.J.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (7)  compo- 
nents, materials  and  supplies  used  in  the 
manuifacture,  production  and  assembly 
of  the  commodities  described  in  (6) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Los  An- 
geles, Calif.,  and  Elizabeth,  N.J.;  (8> 
air  coolers  and  air  make-up  heating  and 
cooling  equipment,  from  Little  Rock, 
Ark.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (9)  compo- 
nents, materials,  and  supplies  used  in 
the  manufacture,  production,  and  as- 
sembly of  the  commodities  described  in 
(8)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  to 
Little  Rock,  Ark.;  and  (10)  machinery 
parts,  from  Loe  Angeles,  Calif.,  to  Little 
Rock,  Ark.,  and  EUizabeth,  N.J.,  restricted 
in  (6)  through  (10)  above  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Esslck  Manufacturing  Division  of  A-T-O, 
Inc.;  (11)  ftre  extinguishers  (charged 
and  not  charged)  portable  hand  and 
wheeled,  fire  extinguisher  compounds, 
brass  fire  hose  nozzles,  brass  fire  hose 
couplings,  brass  valves  and  fittings,  brass 
castings,  brass  fire  engine  accessories  and 
equipment,  and  fire  hose,  from  Ranson 
and  Charles  Town,  W.  Va.,  and  Char- 
lottesville, Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (12) 
components,  materials,  and  supplies  used 
in  the  manufacture,  production,  and  as- 
sembly of  the  commodites  described  in 
(11)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Ranson  and  Charles  Town,  W.  Va.,  and 
Charlottesville,  Va.; 

(13)  Fire  hose  (with  or  without  brass 
nozzles),  brass  hose  couplings  and  brass 
valves.  Prom  North  Bergen,  N.J.,  to 
points  in  the  United  States  (except  Alas- 
ka {md  Hawaii) ;  and  (14)  components, 
materials,  and  supplies  used  in  the  man- 
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ufacture.  production,  and  assembly  of 
the  commodities  described  In  (13)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  North  Bergen. 
N.J.,  restricted  In  (11)  thonigh  (14) 
above  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Badger-Powhatan- 
Blaze  Guard  Divisions  of  American  La 
Prance,  Inc.,  a  subsidiary  of  A-T-O,  Inc., 
and  further  restricted  in  all  of  the  above 
against  the  transportation  of  commodi- 
ties in  bulk.  In  tank  vehicles.  By  the 
instant  petition,  petitioner  seeks  <I)  to 
modify  the  commodity  description  of 
part  (4)  to  read  "Outdoor  advertising 
metal  poster  panels,  school  furniture, 
lockers,  portable  filing  cabinets,  crane 
and  farm  and  coTistruction  machinery 
cabs  and  components;  and  (U)  to  modify 
its  authority  by  (a^  substituting  Esslck 
Manufacturing  Division  of  A-T-O,  Inc.. 
as  the  contracting  shipper  with  respect  to 
parts  1  to  3  above,  in  lieu  of  Hadco  Engi- 
neering Division  of  A-T-O,  Inc;  (b)  sub- 
stituting TlfBn  Metal  Products  Division 
of  A-T-O,  Inc.,  as  the  contracting  ship- 
per with  respect  to  parts  4  and  5  above. 
In  lieu  of  Hadco  Engineering  Division  of 
A-T-O,  Inc.;  and  (c)  by  substituting 
Badger-Powhatten- Blaze  Guard  Division 
of  A-T-O,  Inc.,  as  the  contracting  ship- 
per with  respect  to  parts  11  to  14  above, 
in  lieu  of  the  Badgar-Powhatten-Blaze 
Guard  Divisions  of  American  La  Prance, 
Inc.,  a  subsidiary  of  A-T-O,  Inc. 

No.  MC  135364  (Sub-No.  18)  (notke 
of  filing  of  petition  to  add  contracting 
shipper)  filed  April  16,  1976.  Petitioner: 
MORWALL  TRUCKING,  INC.,  R.D.  3, 
Box  76-C,  Moscow,  Pa.  18444.  Petitioner's 
representative:  J.  G.  Dail,  Jr.,  1111  E. 
St.  NW.,  Washington,  D.C.  20004.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  135364  (Sub-No.  18), 
Issued  March  23,  1976,  authorizing  trans- 
portation over  irregular  routes,  of  (1) 
pressure  sensitive  adhesive  coated  papers, 
ahim.inum  paper  insulation  facings,  and 
gummed  reinforced  sealing  tape,  from 
Monmouth  Junction  and  Netcong,  N.J., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture of  commodities  described  in  (1) 
above  (except  commodities  in  bulk) ,  from 
points  In  the  United  States  (except  Alas- 
ka and  Hawaii),  to  Monmouth  Junction 
smd  Netcong,  N.J.,  under  a  continuing 
contract,  or  contracts,  with  Compac  Cor- 
poration ol  Monmouth  Junction,  N.J.  By 
the  instant  petition,  petitioner  seeks  to 
add  Coated  Products,  Inc.,  of  Middlesex. 
VJ^     as     an     additional     contracting 

No.  MC  136032  and  (Sub-No.  2)  (notice 
of  filing  of  petition  for  modiflcatlon  ol 
permits)  filed  April  16.  1976.  Petitioner: 
TEXAS  CONTINENTAL  EXPRESS, 
INC.,  P.O.  Box  434.  2603  W.  Euless  Bird., 
Suless,  Tex.  76039.  Petitioner's  repre- 
gentattre:  K.  Edward  Wolcott,  1600  Plrst 
Federal  Bldg,  Atlanta,  Ga.  30303.  Peti- 
tkner  holdB  motor  contract  carrier  Per- 
mlts  in  Nos.  MC  136032  and  <8ub-No.  3) . 
Isaed  June  20,  1973  and  July  29,  1975. 
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respecti' rely,  authorizing  transportation 
over  Irregular  routes:  (1)  in  MC  136032, 
of  fiair\care  toiletries  and  equipment, 
frcKn  Stamford,  Conn.,  to  points  In  the 
United  States  in  and  west  of  Wisconsin. 
Illinois,  Missouri,  Arkansas,  and  Missis- 
sippi (e;tcept  Alaska  and  Hawaii) ,  imder 
a  contiruing  contract,  or  contracts  with 
Clairol  Incorporated  located  at  Stam- 
ford. Conn.;  and  (2)  in  MC  136032  (Sub- 
No.  2) ,  >f  hair  care  toiletries  and  equip- 
ment, from  Stamford,  Conn.,  to  Mem- 
irtiis.  Tain.,  Atlanta,  Ga.,  and  Detroit, 
Mich.,  imder  a  continuing  contract,  or 
contrac  ;s,  with  Clairol,  Inc.  By  the  In- 
stant p<  itition,  petitioner  seeks  to  modify 
its  autliority  in  the  lead  permit  by  add- 
ing the  plantsite  of  Lake  Center  Indus- 
tries lo<  ated  at  or  near  Rochester,  Minn., 
as  an  a<  ;ditional  origin  point;  and  modify 
its  autlority  in  the  (Sub-No.  2)  permit 
by  addmg  an  additional  territorial  de- 
scripticm  which  reads  "from  the  plant- 
site  of  Lake  Center  Industries  located  at 
or  nefji  Rochester,  Minn.,  to  Atlanta. 
Ga.,  Baltimore,  Md.,  and  Stamford, 
Conn."] 

No.  MC  139525  (notice  of  filing  of  peti- 
tion toj  modify  commodity  description) 
filed  MJarch  15,  1976.  Petitioner:  EJD.C. 
TRANSPORT.  INC.,  7200  Ply  Rd.,  P.O. 
Box  201,  East  Syracuse,  N.Y.  13057.  Peti- 
tioner'^ representative:  Herbert  M. 
Canter]  305  MontgcMnery  St.,  Syracuse, 
''02.  Petitioner  holds  a  motor 
carrier  certificate  in  NO.  MC 
Issued  September  26,  1974,  au- 
transportation  over  irregular 
if  frozen  prepared  foods,  and  fish 
shellfish,  when  moving  at  the 
same  time  and  In  the  same  vehicle  with 
frozen  prepared  foods,  from  Olouchester 
and  Boston,  Mass..  to  points  in  that  part 
of  New  York  lying  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
Boundary  line  at  or  near  Rouses  Point, 
d  extending  along  U.S.  Highway 
ction  U.S.  Highway  6  at  or  near 
.  N.Y.,  and  on  and  north  of  a 
ndlng  from  Jimction  U.S.  Hlgh- 
and  6  along  U.S.  Highway  6  to 
New  York  Highway  17  at 
N.Y.,  thence  along  New  York 
y  17  to  jimction  Interstate  High- 
at  Westfleld,  N.Y.,  and  thence 
B  straight  line  to  Lake  Erie  at 
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Barcelona,  N.Y.,  restricted  to  the  trans- 
portation of  frozen  prepared  foods  only 
when  i^ioving  in  mixed  loads  In  the  same 
vehicle  with  fish  including  shellfish,  the 
transp<>rtatlon  of  which  Is  otherwise 
partially  exempt  from  the  regulation 
under  Section  203(b)  (6)  of  the  Interstate 
Commerce  Act.  By  the  Instant  petition, 
petitioner  seeks  (1)  to  modify  its  com- 
modity description  so  as  to  read  "frozen 
prepared  foods  and  meats,  meat  products 
and  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  of  the  report  In 
Description  in  Motor  Carrier  Certificates, 
61  M.G  C.  209  and  766.  and  fish  Including 
shtilfiih.  when  moving  at  the  same  time 
and  In  the  same  vehicle  with  frozen  pre- 
pared foods,  or  meats,  meat  products  and 
meat  i>y-product6";  and  (2)  to  modify 
the  re4torlctlon  to  read:  "restricted  to  the 
tranfflortatlon  <^  frozen  prepared  foods, 


meats,  meat  products,  and  meat  byprod- 
ucts only  when  moving  In  mixed  loads  In 
the  same  vehicle  with  fish  Including 
shellfish,  the  transportation  of  which  is 
otherwise  partially  exempt  from  regula- 
tion under  Section  203(b)  <6)  of  the  In- 
terstate Commerce  Act." 

NOTICB 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  In  the  Federal 
Register. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Rjeg- 
isTEH  notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
S  1100.247)  addressing  specifically  the 
Issue  (s)  indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  ilnd  copies  of  Its  conflicting 
authorities.  Verified  statements  In  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative 
is  named. 

No.  MC  139207  (Sub-No.  2)  (republi- 
cation), filed  November  10,  1975,  and 
published  in  the  Federal  Register  issue 
of  December  11,  1975,  and  republifhed 
this  Issue.  Applicant:  McNABB- WADS- 
WORTH  TRUCKING  COMPANY,  1410 
Lynn  Garden  Drive,  Klngsport,  Tenn. 
37665.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  St.  NW.,  Suite 
1030,  Washington,  D.C.  20006.  An  Order 
of  the  C^onunisslon.  Review  Board  Num- 
ber 1,  dated  April  12,  1976  and  served 
April  26,  1976,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  feed  and  feed  ingre- 
dients. In  bulk  (except  in  tank  vehicles), 
from  points  in  Dade  and  Hillsborough 
Counties,  Ha.,  to  points  to  Tennessee, 
North  Carolina,  South  Carolina,  Vir- 
ginia, and  Alabama;  that  applicant  Is 
fit,  willing,  and  able  property  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  pur- 
pose of  this  republication  Is  to  indicate 
applicant's  grant  of  authority  to  include 
service  to  the  State  of  Alabama. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
Eimong  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  Is  published  In  the  Federal 
Register.  Failure  to  seasonably  file  a  pro- 
test win  be  construed  as  a  waiver  of 
opposition  and  partlcipatloo  In  the  pro- 
ceeding.  A  protest  under  these   rules 
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should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (tocluding  a  copy  of  the  spe- 
cific portions  of  its 'authority  which  pro- 
testant  believes  to  be  to  confiict  with  that 
sought  to  the  application,  and  describ- 
ing to  detail  the  method — whether  by 
jotoder,  interltoe,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  thtogs 
relied  upon,  but  shaU  not  toclude  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  Is 
named.  If  the  protest  tocludes  a  request 
for  oral  hearmg,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  in- 
clude the  certification  required  hereto. 

Section  247(f)  further  provides,  to 
part,  that  an  applicant  who  does  not  to- 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  to  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadentog 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowmg  publication  to  the  Federal  Regis-  • 
ter  of  a  notice  that  the  proceed  mg  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulttog 
from  approval  of  its  application. 

No.  MC  1184  (Sub-No.  22),  filed 
March  29,  1976.  Applicant:  K  &  B 
MOUNTING.  INC.,  21533  Mound  Road, 
Warren,  Mich.  48091.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Van  con- 
versions and  van  delivery  vehicles,  from 
pomts  in  Elkhart  County,  Ind.,  to  potots 
to  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
III. 

No.  MC  3854  (SUb-No.  29  >,  filed 
March  29,  1976.  Applicant:  BURTON 
LINES,  INC.,  P.O.  Box  11306,  East  Dur- 
ham Station,  Durham,  N.C.  27703.  Appli- 
cant's representative:  Edward  G.  ViUa- 
lon,  1032  Pennsylvania  Building,  Penn- 
sylvania Ave.  &  13th  St.,  N.W.,  Wash- 
togton,  D.C  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor- 


vebicle,  over  irregular  routes,  transport- 
tog:  Roofing,  building  materials,  and  in- 
dustritU  asphalt,  from  the  r^lantsite  of 
Trumbull  Asphalt  Company,  located  tX 
Morehead  City,  N.C,  and  potots  to 
Carteret  County,  N.C,  to  potots  to  Penn- 
sylvania, South  Caroltoa,  Virginia  and 
North  Caroltoa. 

NoT«.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  In  consoli- 
dation with  a  similar  application  filed  by 
Bright  Belt  Motor  Lines  at  either  Balelgh, 
N.C.  or  Washington.  D.C. 

No.  MC  11207  (Sub-No.  365).  fUed 
April  7.  1976.  Applicant:  DEATON,  INC., 
317  Avenue  W.,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: Kim  D.  Mann,  702  World  Center 
Building,  918  16th  St.  NW..  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Roofing  and  roofing  materials,  wood  pre- 
servatives and  pipe  line  coating,  from 
Woodward.  Ala.,  to  potots  in  Arkansas, 
Florida.  Georgia,  Kentucky,  Louisiana, 
Mississippi,  Missouri.  North  Caroltoa, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virgtoia. 

Non:. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  \)i  be  held  at  Birmingham, 
Ala.,  or  Atlanta,  Oa. 

No.  MC  21866  (Sub-No.  84)  (correc- 
rection).  filed  March  10,  1976,  published 
in  the  Federal  Register  issue  of  April  8, 
1976,  republished  as  corrected  this  issue. 
Applicant:  WEST  MOTOR  FREIGHT, 
INC.,  740  S.  Reading  Avenue,  Boyertown. 
Pa.  19512.  Applicant's  representative. 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Polyethylene  bags  and 
wrappers  and  cellophane  bags  and  wrap- 
pers, paper  wrappers,  and  commodities 
packaged  in  polyethylene  or  cellophane 
bags  (except  commodities  in  bulk),  (a) 
from  the  facilities  of  Boyertown  Pack- 
aging Service  Corp.,  at  Boyertown,  Pack- 
aging Service  Corp.,  at  Boyertown,  Pa., 
to  points  to  nitoois,  Indiana,  Michigan. 
New  Yoric,  Ohio,  and  Wisconsto;  (b) 
from  the  facilities  of  Boyertown  Pack- 
aging Service  Corp.,  at  Harrisburg,  Pa., 
to  potots  to  Michigan  smd  Wisconsto; 
and  (2)  materials,  used  or  useful  to  the 
manufacture,  processing,  or  distribution 
of  polyethylene  bags  and  wrappers  and 
cellophane  bags  and  wrappers,  and  paper 
wrappers  (except  commodities  in  bulk) , 
from  pomts  in  the  above  desttoation  ter- 
ritory, to  the  named  facilities  of  Boyer- 
town Packaging  Service  Corp.,  restricted 
to  the  trsinsportation  of  shipments 
originating  at  or  destined  to  the  named 
facilities. 

Note. — ^The  purpose  of  this  republication 
is  to  correct  the  requested  authority  in  this 
proceeding.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Washington,  D.C. 

No.  MC  31438  (Sub-No.  14)  fUed 
March  30,  1976.  AppUcant:  ROY  O. 
WETZ.  doing  business  as  R.  O.  WETZ 
TRANSPORTATION,   212   Pike   Street, 


Marietta,  Ohio  45750.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  (except  to 
bulk),  from  the  plantsite  of  Interlake, 
Inc.,  to  Waterford  Township,  Washing- 
ton County,  Ohio,  to  potots  to  Indiana, 
nitoois,  Maryland,  Michigan,  Missouri, 
New  York,  New  Jwsey,  those  to  Penn- 
sylvania on  and  west  of  a  Itoe  beginning 
at  the  West  Virginia-Pennsylvania  state 
Itoe  and  U.S.  Highway  119  and  extend- 
ing along  U.S.  Highway  119  to  Greens- 
burg,  thence  along  Pennsylvania  High- 
way 66  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  junction 
Interstate  Highway  76  (formerly  Inter- 
state Highway  80S)  thence  along  Inter- 
state Highway  76  to  jimction  Pennsyl- 
vania Highway  8,  thence  along  Penn- 
sylvania Highway  8  to  junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  junction  Interstate 
Highway  79,  thence  along  Interstate 
Highway  79  to  Erie,  Pa.,  and  points  in 
that  part  of  West  Virginia  on.  west,  and 
north  of  a  Itoe  beginntog  at  the  Ohio- 
West  Virginia  state  line  and  U.S.  High- 
way 35  and  extendtog  along  U.S.  High- 
way 35  to  junction  West  Virginia  High- 
way 2,  thence  along  West  Virginia  High- 
way 2  to  junction  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  Buck- 
hannon,  thence  along  U.S.  Highway  119 
to  the  West  Virginia-Pennsylvania  state 
line. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  43421  (Sub-No.  55),  filed 
April  2.  1976.  Applicant:  DOHRN 
TRANSFER  COMPANY,  a  Corporation, 
4016  Ntath  Street,  Rock  Island,  111.  61201. 
Applicant's  representative:  Carl  L. 
Sterner,  39  South  LaSalle  Street,  Chi- 
cago, m.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
tog:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  to  bulk, 
and  those  requirtog  special  equipment), 
serving  the  warehouse  and  facilities  of 
Meldlsco,  at  or  near  Hunttogton,  Ind.,  as 
an  off-route  potot  to  connection  with  ap- 
plicant's regular  route  operations  to  and 
from  Ft.  Wayne,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  45736  (Sub-No.  52),  filed 
March  26,  1976.  Apphcant:  GUIGNARD 
FREIGHT  LINES,  INC.,  P.O.  Box  26067. 
Highway  21  North.  Charlotte,  N.C.  28213. 
Applicant's  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bulldtog, 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  (1)  Paper,  paper  products, 
and  woodpulp,  from  Calhoim,  Tenn.,  to 
potots  to  Ohio  south  and  east  of  a  Itoe 
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6tartin«  »t  the  Indiana-Ohio  State 
Boundary  Line  to  Joncttan  TJJB.  Higbvay 
30.  thence  along  VB.  Highway  30  to 
Junction  UJS.  Highway  30a  tfaccce  akais 
UJ3.  Highway  903  to  Junction  VJS.  lO^ti- 
way  SO.  nesir  Mansfield,  CXilo.  thence 
akng  DJ5.  Highway  30  to  Junction  Ohio 
Highway  13.  thence  southward  along 
Ohio  Highway  13  to  Junction  Ohio  High- 
way 37,  thence  along  Ohio  Highway  37 
to  Junction  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  Athens.  CUiio, 
thence  along  UJB.  Highway  33  to  Junc- 
tion Ohio  Highway  7.  tlience  along  Ohio 
Highway  7,  to  Pomeroy.  Ohio;  and  (2) 
materials,  equipment,  and  tvpptte*  uaed 
in  the  manufacture  of  paper,  paper 
products,  and  wood  pulp,  from  points  in 
the  area  of  Ohio  described  in  (1)  above, 
to  Calhoim,  Tenn. 

Note. — ^The  purpose  of  this  application  Is 
to  obtain  authority  In  thte  appllcaOon  eom- 
pTementary  to  the  authority  aought  In  MC 
4573fl  (Sub- No.  47).  If  a  hearing  U  deemed 
neccBBary,  applicant  requests  It  be  held  at 
elUier  Washington.  D.C.,  or  caiarlotte,  N.C. 

No.  MC  46518  (Sub-No.  12),  filed 
March  31,  1976.  Applicant:  R.  P.  C. 
TRANSPORT,  INC.,  7200  Ply  Road  P.O. 
BOT  207,  East  Syracuse,  N.Y.  13057.  Ap- 
plicant's representative:  Herbert  M. 
Canter,  305  Montgomery  Street,  8yn,- 
cuse,  N.Y.  13202.  Authority  sought  to 
operate  a«  a  Common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
from  South  Dayton  (Cattaraugus  Coun- 
ty) ,  N.Y.,  and  points  within  fifty  miles  of 
Rochester,  N.Y..  to  points  in  Maine.  New 
Hampshire  and  Vermont 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requMts  it  be  b*ld  at  Rochester,  Syracuse 
or  Bxiflalo.  N.Y.;  or  Washington,  D.C. 

No.  MC  51148  (Sub-No.  482)  filed 
March  39.  1978  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way. Green  Bay,  Wis.  54304.  Applicant's 
representaUve:  Nell  A.  DuJardln,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle,  over  irregular 
routes,  transporting:  Softener  textile 
combined  with  cloth  synthetic,  not  woven 
or  knitted,  from  the  facilities  of  The 
Proctor  h  Gamble  Company,  located  at 
Green  Bay.  Wis.,  to  points  in  and  eaat 
of  North  Dakota.  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma  and  Texas 
(except  Chicago,  ni.,  and  points  In  Its 
Commercial  Zone) . 

Hot*. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  61231  <8ub-No.  91)  filed 
March  29,  1976.  Applicant:  ACE  IJNB8, 
INC..  4143  East  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicant's  representative: 
WilMam  L.  Palrbank.  1980  Financial  Cen- 
ter, Des  Moines,  Iowa  50309.  Authority 
soiight  to  operate  as  a  commo%  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  ^brebeard  and  ma- 
terials med  in  the  tnstaBatioai  thereof, 
ftom  the  f  acmttes  of  Maeonite  Corpora- 
tkm,  located  at  Bloomingtmi,  Minn.,  to 
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points  tq  Iowa,  Nebraska,  IJdrth  DakoU, 
Sooth  DIklcota.  Wiwanatn  and  Wyomlns. 

JfoTB.— iFf  a  hearing  is  deemed  Beceasary, 
tb«  appneant  lequeats  It  be  IMd  at  St.  Paail, 
MVnn. 

No.  tkc  «1396  (Sub-No.  305)  fHed 
April  2!  1976.  Applicant:  HERMAN 
BROS.  IJ^C.  2565  St.  Marys  Avenue,  P.O. 
Box  189;Omaha.  Nebr.  88101.  Applicant's 
representative:  John  E.  Smith,  n  'Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients, 
from  the  plantsite  and  storage  facilities 
of  Occidental  Chemical  Company  located 
at  or  r*ar  Grant,  Nebr.,  to  points  In 
Colorado,  Iowa,  Kansas,  Missouri,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Wyomiilg. 


March 


sought 
by  mc 
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NoTi.-4-If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  Tex.  or  Omaha,  Nebr. 

No.    IfC    69833    (Sub-No.    115),    filed 


29.  1976.  Applicant:  ASSOCI- 
ATED IRUCX  LINES.  INC.,  Vandenberg 
Center.  Grand  Bi^^lds,  Mich.  49502.  Ap- 
plicant'^ representative:  Harry  Pohlad 
(same  ^dress  as  applicant).  Authority 
0  operate  as  a  common  carrier, 
\t  vehicle,  over  Irregular  routes, 
ting:    Comvosition   board,   ply- 

,  .^cessories  and  materials,  used  in 

the  installation  and  sale  thereof,  from 
the  plantsite  and  warehouse  facilities  of 
Abitibl  Corporation  located  in  Lucas 
County,  Ohio  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio, 
West  Virginia  and  that  part  of  Pennsyl- 
vania oil  and  west  of  U.8.  Highway  219. 
NoTK.-|-If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit 
or  Chicago,  ni. 

No.  MC  73165  (Sub-No.  383).  filed 
March  I  29.  1976.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  P.O.  Box  11086,  Birmingham.  Ala. 
35202.  JAppllcant's  represaitative :  Wil- 
liam pI  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulfx  routes,  transporting:  Pipe, 
t>aix)es.  hydrants,  hydrant  sections  and 
components,  parts,  attachments,  and  ac- 
cessorits,  for  pipe,  valves,  hydrants  and 
hydrant  sections,  from  the  plantsite 
facilities  of  Mueller  Co.,  located  at  Chat- 
tanooga, Tenn..  to  ptants  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Notb]— If  a  bearing  is  deemed  necessary, 
tha  applicant  requests  It  be  held  at  either 
Chleag^,  111.,  or  Birmingham,  Ala. 


No.  MC  97699  (Sub-No.  45),  filed 
March  31.  1976.  Apfdlcant:  BARBER 
TRANSPORTATION  CO.,  Deadwood 
Avenue.  P.O.  Drawer  1970,  Rapid  C^ty, 
3.  Dat  57701.  Applicant's  representa- 
tive: tesUe  R.  Kehl,  Suite  1600  Unoohi 
Cente*  Bldg..  1860  Lincoln  Street,  Den- 
ver, dolo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  Oeiieral  eemmodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, hoosebold  goods  as  defined  by  the 


Caaunls&kn,  ooimaodlties  In  bulk  and 
tboee  imuklug  special  eqajpnuiit) ,  bc- 
twaen  SImek  PaUa;  8.  Timk .  aad  Omahft, 
Nebr.:  Prom  Sloaz  Palls  over  mfieratete 
Highway  29  to  Omaha,  Nd:>r..  and  re- 
turn over  the  same  rovte.  serving  zm>  In- 
termediate points,  and  as  an  alternate 
route  for  operating  convenience  only. 

WoTB. — ^If  a  hearing  Is  deemed  necessary. 
th«  appneant  tuquewts  it  b»  heM  at  Omaha, 
Nebr. 

No.  MC  106398  (Sub-No.  739),  filed 
March  29.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  TUlsa,  Okla.  74103.  AppUcant's 
representative :  Irvln  TuH  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Composition  board,  plytoood,  accessories 
and  materials,  used  in  the  Installation 
smd  sale  thereof,  from  the  plsmt  and 
warehouse  sites  of  Abltlbl  Corporation 
located  in  Lucas  County.  Ohio,  to  points 
in  the  United  States  in  and  east  of  Colo- 
rado. Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota  and  Texas. 

NoTB. — Common  c<mtrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Detroit. 
Mich,  or  Chicago,  ni. 

No.  MC  107403  (Sub-No.  969).  filed 
March  30.  1976.  Applicant:  MATLAC^K. 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  suldress  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  (jver 
irregular  routes,  transporting:  Tallow, 
in  bulk,  in  tank  vehicles,  from  Hoklen 
and  Violet,  La.,  to  points  in  Arkansas. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
<fent  requesto  It  be  held  at  New  Orleans,  La. 

No.  MC  108053  (Sub-No.  129).  filed 
March  29.  1976.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  CX)M- 
PANY,  INC..  1520  W.  23rd  Street.  P.O. 
Box  129.  Fremont,  Nebr.  68025.  AppU- 
camt's  representative:  Arnold  L.  Burke. 
180  North  La  Salle  Street,  Chicago,  111. 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certiflcatea,  61 
M.C.C.  209.  from  St.  CTluirles.  Dl.,  to 
points  to  ArlHona.  California,  Oregon. 
Washington  and  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  tt  be  held  at  Chicago,  lU. 

No.  MC  108676  (Sub-No.  91).  filed 
Marrh  1,  1976.  Applicant:  A.  J.  METLER 
HAUUNO  &  RIGOIWa,  INC.,  117  Ctilca- 
mauga  Avenue.  Knoxvffle.  Tenn.  37»17. 
Applicant's  representative:  Louis  J. 
Amato.  P.O.  Box  E.  BowHng  Green,  Ky. 
42101,  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
Irregular  rotrtes,  transporting:  (1)  Gloss 
and  glass  gtaztno  wntts,  from  WelMrter. 
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Mass.;  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Kansas,  Kentucky. 
Louisiana,  Massachusetts,  Mississippi, 
North  Carolina.  Oklahoma.  Pennsylva- 
nia, South  Carolina,  Tenressee,  Texas, 
Virginia  and  West  Virginia;  and  (2) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  above, 
from  points  in  Iowa.  Kansas.  Oklahoma. 
Texas  and  Wisconsin  and  points  in  the 
United  States  east  thereof,  to  Webster, 
Mass. 

Note.— If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  either  Bos- 
ton, Mass.  or  LoulsvUle,  Ky. 

No.  MC  110563  (Sub-No.  177).  filed 
March  31,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747. 
Ohio  Building,  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  Joseph M.  Scan- 
Ian.  Ill  W.  Washington  Avenue,  (Chi- 
cago, ni.  60602,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsite  of  The 
Great  Atlantic  &  Pacific  Tea  Company, 
Inc.,  located  at  or  near  Plymouth,  Wis., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  plantsite  of  The  Great  At- 
lantic &  Pacific  Tea  Company.  Inc.,  lo- 
cated at  or  near  Plj-mouth.  Wis. 

Note.— If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  New  York,  N.Y. 

No.  MC  111302  (Sub-No.  87),  filed 
March  30,  1976.  AppUcant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxville,  Tenn.  37949. 
Applicant's  representative:  David  A. 
Peterson  (same  address  as  applicants . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tereph- 
thallic  acid,  in  bulk,  in  tank  vehicles, 
from  Decatur,  Ala.,  to  Fiberton,  N.C,  and 
Darlington,  S.C. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC,  or 
New  Yorlt.  N.Y. 

No.  MC  111545  (Sub-No.  220)  fUed 
AprU  2. 1976.  AppUcant:  HOME  TRANS- 
PORTATION COMPANY,  INC..  1425 
Franklin  Road.  S_E..  Marietta.  Ga.  30067. 
Applicant's  representative:  Robert  E. 
Bom.  P.O.  Box  6426,  Station  A,  Marietta, 
CJa.  30065.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
cross  arms,  floor  blocks,  piling  poles, 
posts,  and  ties,  from  the  plantsite  and 
facilities  of  Southern  Wood  Piedmont 
Company,  at  (Chattanooga,  Tenn.;  East 
Point,  Ga.;  and  Spartanburg,  S.C,  to 
points  In  the  United  States  In  and  east 
of  Arkansas,  Iowa,  Louisiana,  Missouri 
and  Wisconsin, 

Note. — If  a  bearing  is  deemed  necessary, 
applicants  requests  It  be  held  at  Atlanta,  Qa.. 
or  Charlotte,  N.C 


No.  MC  111729  (Sub-No.  630),  filed 
Marcli  22, 1976.  Ar^Ucant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040..  Ap- 
plicant's representative:  Russell  S.  Bem- 
liard,  1625  K  Street  NW.,  Washingttm. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Video 
tapes,  video  heads  and  related  repair 
parts  and  supplies,  between  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Delaware,  New  Jersey  and  Vermont) ,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  excels 
of  100  pounds  in  the  aggregate. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  635),  filed 
April  2,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  Russell  S.  Bern- 
hard,  1625  K  St.,  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds;  and  (2)  emer- 
gency smnll  automobile  parts,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  more  than  50  pounds 
per  package  or  100  pounds  In  the  aggre- 
gate from  one  cosigner  to  one  consignee 
on  any  one  day,  (a)  between  Lanham, 
Md.  and  Washington,  D.C;  and  (b)  be- 
tween Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  Mas- 
sachusetts, New  Hampshire  and  Rhode 
Island,  restricted  in  the  above  to  trafBc 
having  an  immediately  prior  or  sub- 
sequent movement  by  air. 

Note. — AppUcant  holds  contract  carrier  au- 
thority in  MC  112760  and  subs  thereunder, 
therefore  dual  operations  may  b©  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  636),  filed 
April  5,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd.,  New  Hyde  Park,  N.Y.  11040.  AppU- 
cant's representative:  RusseU  S.  Bern- 
hard,  1625  K  St.,  N.W.,  Washington,  D.C 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds,  (a)  between  New- 
port News,  Va.  and  Charlotte,  N.C;  (b) 
between  CHiarlottesviUe,  Va.  and  Char- 
lotte, N.C. ;  and  (v)  between  Martinsville, 
Va.,  on  the  one  hand,  and,  on  the  other. 
Kings  Mountain,  Rockingham,  and  Rox- 
boro,  N.C;  and  (2)  emergency  small  re- 
pair parts,  plunibing.  electrical  and  office 
supplies,  restricted  against  the  the  trans- 
portation of  packages  or  articles  weigh- 
ing more  than  100  pounds  In  the  tiggre- 
gate  from  one  consignor  to  one  conslghee 
on  any  one  day,  between  Newport  News, 
Va.  and  CHiarlotte,  N.C. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  112760  and  subs  there- 


under, therefore  dual  operations  may  bo  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary.  tJ» 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  111729  (Sub-No.  637),  filed 
March  24. 1976.  AppUcant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's representative :  RusseU  S.  Bern- 
hard.  1625  K  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Urine  samples:  and  (2)  business  papers, 
records,  audit  and  accounting  media,  be- 
tween points  in  Ohio,  restricted  to  the 
transportation  of  traffic  having  an  Im- 
mediately prior  or  subsequent  movement 
by  air. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112760  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
does  not  specify  location. 

No.  MC  111729  (Sub-No.  639),  filed 
AprU  2.  1976.  AppUcant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  RusseU  S.  Bern- 
hard,  1625  K  St.,  N.W.  Washington,  D.C. 
2006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Formal 
wear  aind  related  articles,  between  Park- 
ersburg,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  C^umberland,  Frederick,  and 
Hagerstown,  Md.;  and  points  in  Ohio, 
Pennsylvania  and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  111729  (Sub-No.  640),  fUed 
April  5,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  AppU- 
cant's representative:  RusseU  S.  Bern- 
hard,  1625  K.  St.,  N.W.,  Washington, 
D.C.  2006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  samples  and  related  business 
papers,  between  Richmond,  Va.,  on  the 
one  hand,  and,  on  the  other,  Madison- 
viUe,  CampbellsviUe  and  Lexington,  Ky. ; 
Huntington  and  Clarksburg,  W.  Va.; 
Baltimore,  Md. ;  and  Seaf ord.  Del. 

Note. — Applicant  holds  contract  carrier 
authc^ty  In  No.  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  112184  (Sub-,No.  48) ,  filed  April 
1,  1976.  AppUcant:  THE  MANFRED! 
MOTOR  TRANSIT  COMPANY,  a  Corpo- 
ration, 11250  Kinsman  Road,  Newbury, 
Ohio  44065.  AppUcant's  representative: 
John  P.  McMahon,  100  K  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
c^jerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Corn  products  and  blends  contain- 
ij»j  com  products,  in  bulk.  In  tank  ve- 
hicles, from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company,  at  or  near 
Lafayette,  Ind..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  A.  E.  Staley  Manu- 
facturing Company,  at  Lafayette.  Ind. 

NwiT. — AppllCAnt  holds  common  carrier 
•uthwlty  In  MC  126303  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  Jt  be  held  at  Washington.  DC. 

No.  MC  112595  fSub-No.  63'.  filed 
March  23.  1976.  Applicant:  FORD 
BROTHERS.  INC..  P.O.  Box  727.  Iron- 
ton,  Ohio  45638.  Applicants  representa- 
tive: Jerry  B.  Sellman,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Rolling  processing 
fluids  and  lubricating  oils.  In  bulk. 
In  tank  vehicles  and  shipper  owned 
containers,  from  Columbus.  Ohio,  to 
Phoenix,  Ariz.,  and  the  ports  of  entry 
'  on  the  International  Boimdary  line  be- 
tween the  United  States  and  Canada, 
located  at  Buffalo.  N.Y.;  and  <2)  ingre- 
dients and  raw  materials,  used  In  the 
manufacture  of  rolling  processing  fluids 
and  lubricating  oils,  in  bulk,  in  tank  ve- 
hicles and  shipper  owned  containers. 
from  Coldwater.  Mich.,  and  Muncie,  Ind., 
to  Columbus.  Ohio. 

Nora. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bufl,  Ohio,  or  Washington,  D.C. 

No.  MC  114019  (Sub-No.  263),  filed 
March  31,  1976.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Rd.,  Chicago,  111.  60629. 
Applicant's  representative:  Arnold  L. 
Burke,  180  North  LaSalle  St.,  Chicago, 
HI.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Corn 
products  and  blends  containing  corn 
products,  in  bulk,  in  tank  vehicles,  from 
the  f acihtles  of  A.  P.  Staley  Manufactur- 
ing Company  located  at  or  near  Lafay- 
ette, Ind.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

Nott. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  114211  (Sub-No.  265),  filed 
March  29.  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  La  Salle,  Chicago,  ni.  60S04. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  plywood  and  incidental  para- 
phernalia,  from  Camden,  N.J.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco,  Calif,  or  Portland,  Oreg. 

No.  MC  114457  (Sub-No.  257),  filed 
March     2«,     1976.     Applicant;     DART 


NOTICES 

TRAksrr  COMPANY,  2102  University 
Avenue.  St.  Paul,  Minn.  55114.  Appli- 
cant^ represaitative:  Robert  D.  Olsvold, 
1000  First  National  Bank  Bank  Bldg., 
Mimteapolis,  Minn.  55402.  Authority 
sougtit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  flower  pots  and 
trayi,trom  Lakevllle,  Minn.,  to  points  In 
the  tlnlted  States  (except  Alaska  and 
Ha  Willi). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minn  tapolU-St.  Paul,  Minn,  or  Chicago,  HI. 


Nd.  MC  114569  (Sub-No.  137 r,  filed 
Mar(h  29,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Clunmins  (same  address 
as  atolicant) .  Authority  sought  to  oper- 
ate lis  a  common  carrier,  by  motor  ve- 
hicle .  ovei»  irregxilar  routes,  transporting : 
Hair  and  skin  care  products,  toilet  prep- 
arat  ons,  and  equipment,  materials,  and 
supplies,  used  in  the  distribution  thereof 
(excjpt  chemicals  and  commodities  in 
bulk  • ,  in  vehicles  equipped  with  mechan- 
ical temperature  control  devices,  from 
Wes'  Memphis,  Ark.,  to  points  in  Con- 
nect cut,  Delaware.  Illinois,  Indiana, 
lows ,  Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hanlpshiie,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
Wes.  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requ  «t«  it  be  held  at  Memphis.  Tenn..  or 
Wa.sl  Ington.  DC. 

Nd.  MC  115331  (Sub-No.  407).fUed 
Mar:h  29,  1976.  Applicant:  TRUCK 
TR/NSPORT,  INCORPORATED.  29 
Clajton  Hills  Lane,  St.  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  $t.  Clair  Avenue,  East  St.  Louis,  111. 
622011.  Authority  sought  to  operate  as  a 
comnon  carrier,  by  motor  vehicle,  over 
irrecular  routes,  transporting:  (1) 
Groind  clay  and  clay  products,  in  bulk, 
from  points  In  Scott  County,  Mo.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
lowii..  Kansas,  Kentucky,  Michigan.  Min- 
nesota, Nebraska,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Texas,  West 
Virgfenla,  and  Wisconsin;  and  (2)  clay,  in 
bulwTfrom  points  in  Pulaski  Coimty,  HI., 
to  pblnts  in  Alabama  and  Oklahoma. 

N<TE. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Louis,  Mo. 

Nb.  MC  115495  (Sub-No.  29).  filed 
Maifch  29.  1976.  AppUcant:  UNITED 
PAAcEL  SERVICE,  INC.,  300  North  2nd 
Street,  St.  Charles,  111.  60174.  Applicant's 
representative:  J.  Robert  Peterson,  51 
WeAver  Street,  Greenwich  Office  Park  5, 
Greenwich,  Conn.  06830.  Authority 
soufht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg;ilar  routes, 
transporting:  General  commodities  ex- 
cept those  of  unusual  value.  Classes  A 
and!  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  piilk,  and  those  requiring  special 
equipment) ,  (1)  between  the  plantslte  of 
Marshall  Field  and  Company,  located  in 
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Chicago,  HI.,  on  the  (Hie  hand,  and.  on  the 
other,  jx>int6  In  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Montana, 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  North  Carolina,  Ohio,  Okla- 
homa, Oregon,  South  Dakota,  South 
Carolina,  Tennessee,  Texas,  Utah,  Wash- 
ington, Wisconsin  and  Wyoming;  and 
(2)  between  the  plantslte  of  Marshall 
Field  and  Company,  located  at  Chicago, 
m.,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  West  Virginia, 
and  Virginia,  within  ten  miles  of  the 
Pennsylvania-Ohio,  the  West  Virginia- 
Kentucky,  the  Virginia-Kentucky,  the 
Virginia-Tennessee,  or  the  Virginia- 
North  Carolina  state  lines,  restricted 
against  the  transportation  of  any  pack- 
age or  article  weighing  more  than  50 
pounds  or  exceeding  108  inches  In  length 
and  girth  combined,  and  each  package 
or  article  shall  be  considered  as  a  sepa- 
rate and  distinct  shipment,  and  further 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day. 

Noxr. — Applicant  holds  contract  carrier 
authority  In  MC  13426  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  115904  (Sub-No.  49).  filed 
April  1,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  a  Corporation,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Calcined  fire  clay.  In  bulk,  from  Bovill, 
Idaho,  to  Sumas,  Wash. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Seat- 
tle, Wash,  or  Boise,  Idaho. 

No.  MC  116763  (Sub-No.  336^  (Correc- 
tion) filed  March  1,  1976,  published  in 
the  Federal  Register  issue  of  April  1, 
1976,  republished  as  corrected  this  issue. 
Applicant:  CARL  SUBLER  TRUCKING. 
INC.,  North  West  Street,  Versailles,  Ohio 
45380.  Applicant's  representative:  H.  M. 
Richters  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  prepared 
or  preserved  foodstuffs,  from  points  in 
Spartanburg  County,  S.C,  to  points  in 
Alabama,  Georgia',  Illinois.  Iowa.  Kansas, 
Kentucky,  Minnesota,  Missouri,  Nebras- 
ka, North  Carolina,  North  Dakota,  South 
Dakota,  Tennessee,  Virginia,  West  Vir- 
ginia and  Wisconsin,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantslte  and  warehouse  facilities  of 
Cherokee  Products  Co.,  In  Spartanburg 
County,  S.C. 

NoTS. — The  purpose  of  this  republication 
Is  to  correct  the  requested  authority  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  htid  at  Atlanta, 
Ga. 
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No.  MC  116763  (Sub-No.  339),  filed 
March  26,  1976.  Applicant:  CARL  SUB- 
LER TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtdar  routes,  transport- 
ing: Such  commodities  as  are  usefi,  dis- 
tributed, or  dealt  in  by  automotive,  vehic- 
ular, or  engine  supply  outlets,  manu- 
facturers, ■  or  distributors,  from  the 
Lower  Peninsula  of  Michigan,  to  points 
in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tampa, 
Fla. 

No.  MC  116763  (Sub-No.  340),  filed 
April  1,  1976.  Applicant:  CARL  SUB- 
LER TRUCKING,  INC..  North  West 
Street,  VersaiUes,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Ritchers 
(same  address  &s  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  wire,  cable, 
strand  and  spiral,  from  the  plantslte  and 
facilities  of  Wire  Mil,  Inc.,  at  or  near 
Sanderson.  Fla.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii  and 
Florida). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami,  Fla. 

No.  MC  117503  (SubrNo.  10),  filed 
March  30,  1976.  Applicant:  HATFIELD 
TRUCKING  SERVICE.  INC..  1625  North 
C.  Street.  Sacramento.  Calif.  95814.  Ap- 
plicant's representative:  Eldon  M.  John- 
son, 650  California  Street,  Suite  2808. 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept used  household  goods,  personal  ef- 
fects and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags,  brief 
cases,  hat  boxes,  valises,  traveling  bags, 
trunks,  lift  vans,  barrels,  boxes,  cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs, 
drimis,  bags,  jute,  cotton,  burlap  or 
giuiny,  or  bundles  completely  wrapped  in 
jute,  cotton,  burlap,  gunny,  flbreboard,  or 
straw  matting;  automobiles,  trucks  and 
buses,  viz.:  new  and  used,  finished  or  un- 
finished passenger  automobiles,  includ- 
ing jeeps,  ambulances,  hearses  and  taxis, 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis:  livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams,  bucks,  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers;  liquids,  compressed  gases, 
commodities  In  seml-plastlc  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  °  of  such 
highway  vehicles;  commodities  when 
transported  in  bulk  in  dump-type  trucks 
or  trailer  or  in  hopper-type  trucks  or 


trailers;  commodities  when  transported 
In  motor  vehicles  equipped  for  mechani- 
cal mixing  in  transit;  Portland  or  similar 
cements,  in  bulk  or  packages,  when 
loaded  substantially  to  capacity  of  motor 
vehicle ;  logs ;  trailer  coaches  and  camp- 
ers, including  integral  parts  and  contents 
when  the  contents  are  within  the  trailer 
coach  or  camper;  radiopharmaceuticals, 
radioactive  chemicals,  live  animals  or 
diagnostic  kits),  (1)  between  Williams, 
Calif.,  and  Sacramento,  Calif.,  serving  all 
intermediate  points:  From  Williams  over 
Interstate  Highway  5  to  Sacramento,  and 
return  over  the  same  route.  (2)  between 
Marysville,  Calif.,  and  Modesto,  Calif., 
serving  all  intermediate  points:  From 
Marysville,  over  California  Highway  99 
to  Modesto,  and  return  over  the  same 
route,  (3)  between  Marysville,  Calif.,  and 
Roseville,  Calif.,  serving  all  intermediate 
points:  From  Marysville  over  California 
Highway  65  to  Roseville,  and  return  over 
the  same  route,  (4)  between  Williams, 
Calif.,  and  Marysville,  Calif.,  serving  all 
intermediate  points :  From  WUliams  over 
California  Highway  20  to  Marj-sville,  and 
return  over  the  same  route. 

(5)  between  Sacramento,  Calif.,  and 
Placerville,  Calif.,  serving  all  inter- 
mediate points:  Prom  Sacramento  over 
U.S.  Highway  50  to  Placerville.  and  re- 
turn over  the  same  route.  (6)  between 
San  Francisco,  Calif.,  and  Auburn,  Calif., 
serving  all  intermediate  points:  Prom 
San  Francisco  over  Interstate  Highway 
80  to  Auburn,  and  return  over  the  same 
route,  (7)  between  Pinole,  Calif.,  and 
Stockton.  Calif.,  serving  aU  intermediate 
points:  From  Pinole  over  California 
Highway  4  to  Stockton,  and  return  over 
the  same  route,  (8)  between  San  Fran- 
cisco, Calif,  and  Stockton,  Calif.,  serving 
all  intermediate  points:  From  San  Fran- 
cisco over  Interstate  Highway  580  to 
junction  Interstate  Highway  205,  thence 
over  Interstate  Highway  20i  fc)  junction 
Interstate  Highway  5,  thence  over  Inter- 
state Highway  5  to  Stockton,  and  return 
over  the  same  route. 

(9)  serving  the  off-route  point  in  (D 
through  (8)   above  of  Sierra  Ordnance 
Depot,  located  at  Herlong,  Calif.,  (10) 
serving    the    off-route    points    in     (1) 
through  (8)  of  points  in  Alameda,  Ama- 
dor, Butte,  Contra  Costa,  Marin,  Sacra- 
mento, Santa  Clara,  San  Joaquin,  San 
Mateo,  Solano,  Sutter,  Yolo  and  Yuba 
Coimties,  Calif.,  restricted  against  local 
service  involving  a  motor  carrier  move- 
ment with  both  an  origin  and  destina- 
tion solely  between  points  in  Alameda, 
Contra  Costa,  Marin.  San  Francisco,  San 
Mateo  and  Santa  Clara  Counties,  Calif, 
is  authorized. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicant's  present  Certificate  of 
Registration  held  In  No.  MC  117503  (Sub-No. 
8)  to  a  Ortlflcate  of  Public  (Convenience  and 
Necessity.  If  a  hearing  Is  deemed  necees_ry, 
the  applicant  requests  It  be  held  at  either 
Sacramento  or  San  Francisco,  Calif. 

No.  MC  118468  (Sub-No.  45),  filed 
April  5,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jacksoo, 
P.O.  Box  166,  Eagle  Grove.  Iowa  50533. 
AppUcant's   representative:    Patrick   E. 


Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Airthority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  products,  and  building  materials 
(except  iron  and  steel  and  iron  and  steel 
products,  and  except  commodities  in 
bulk),  from  points  in  Alabama,  Arkan- 
sas, (jreorgia,  Louisiana,  Mississippi,  and 
Texas,  to  points  in  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Michigan,  Minnesota. 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Tennessee  and  Wisconsin, 
under  a  continuing  contract,  or  con- 
tracts, with  Emmer  Bros..  Inc. 

Note. — Applicant  bold  common  carrier  au- 
thority in  No.  MC  124813  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  MlnneapoUa, 
Minn. 

No.  MC  119229  (Sub-No.  11),  fUed 
March  12.  1976.  Applicant:  ORLANDO 
TRUCKING,  INC.,  P.O.  Box  132.  10  Gtory 
Rd.,  RX).  3,  Lebanon,  N.J.  08833.  AppU- 
cant's representative:  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vefalcle. 
over  irregular  routes,  transporting:  (l» 
Paper  and  paper  and  plastic  products. 
from  East  Brunswick,  N.J.,  to  New  York, 
N.Y..  and  points  in  Nassau,  Orange, 
Rockland,  Suffolk  and  Westchester  Coun- 
ties, N.Y.,  points  In  Fairfield,  Hartford 
and  New  Haven  Counties,  Cwm.,  and 
points  in  New  Jersey  and  PhllacJelphia, 
Pa.,  under  a  continuing  contract  or  ctm- 
tracts  with  Hudson  Pulp  &  Paper  Co.: 
(2)  hospital  supplies  and  eguipment. 
from  East  Brunswick,  N.J.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  and  the  District  of 
Columbia,  under  a  continuing  contract  or 
contracts  with  Beta  Health  Care  Prod- 
ucts, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  119399  (Sub-No.  &7),  fUed 
March  22.  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, P.O.  Box  1375,  Joplin,  Mo.  64801. 
Applicant's  representative:  David  L. 
Sltton  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  (a)  from  Evansville,  IncL,  to 
Fayettevllle,  Ark.;  (b)  from  Ft.  Worth, 
Tex.,  to  Blytheville  and  Paragould,  Ark.; 
(c)  from  Longvlew,  Tex.,  to  BarUesvIlle, 
Miami,  and  Tulsa,  Okla.;  (d)  from 
Memphis,  Term.,  to  points  in  Arkansas 
(except  Fayettevllle) ;  (e)  from  Mil- 
waukee, Wis.,  to  Hannibal,  Nevada,  St. 
Joseph,  and  West  Plains.  Mo.;  (f)  from 
Omaha.  Nebr.,  to  Joplin,  Nevada  and 
West  Plains,  Mo.,  and  points  in  Ar- 
kansas; and  (g)  from  St.  Paul,  Minn,  to 
Chlllicothe  and  St.  Joseph,  Mo. 

Wore. — If  a  hearing  Is  deemed  necessary, 
appUca&t  requeats  It  be  held  at  Uttle  Rock, 
Ark.,  or  OkJahoma  City,  Otla. 
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No.  MC  119777  (Sub-No.  329).  filed 
March  29,  1976.  Applicant:  LIOON 
SPECIALIZED  HAULER,  INC.,  Highway 
85  East,  Madison vilJe,  Ky.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst. 
P.O.  Drawer  "L",  MadlsonvUle,  Ky.  42431. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Particleboard,  from 
the  plantfilte  and  warehouse  facilities  of 
Vanply,  Inc.,  located  at  or  near  Many, 
La.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Colorado,  and  New  Mexico. 

Not*. — Applicant  holds  contract  carrier 
autborlty  In  MC  126970  and  subs  there- 
under, therefore  dual  operations  may  bo  In- 
volved. Conuxton  control  may  also  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Charlotte. 
N.C.,   Atlanta,   Oa.,   or   Washington,   D.C. 

No.  MC  120737  (Sub-No.  36\  filed 
March  30,  1976.  Applicant:  STAR  DE- 
LIVERY Si  TRANSFER,  INC.,  South 
Fourth  Avenue,  P.O.  Box  39,  Canton,  111. 
61520.  Applicant's  representative:  Char- 
les E.  Long  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  Transporting:  (1)  Agriculturai 
machinery  implements  and  parts,  as  de- 
scribed in  Appendix  xn  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  Canton,  m., 
to  points  in  Arkansas,  Louisiana  and 
Texas,  restricted  to  tralHc  originating  at 
the  plantsites  and  warehouses  of  Inter- 
national Harvester  Company,  located  at 
Canton,  lU.;  and  (2)  materials,  equip- 
ment and  supplies,  used  in  the  manufac- 
ture «uid  distribution  of  agricultural  ma- 
chinery, implements  and  parts  as  de- 
scribed in  Appendix  XII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  292-294.  from 
points  In  Arkansas,  Louisiana  and  Texas 
to  Canton,  m.,  restricted  to  trsiffic  origi- 
nating at  the  above  named  states  and 
destined  to  the  plantsites  and  ware- 
houses of  International  Harvester  Com- 
pany, located  at  Canton.  111. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  ^>pllcant  requests  It  be  held  at  Chicago, 

No.  MC  123405  (Sub-No.  45),  filed 
March  29,  1976.  Applicant:  FOOD 
TRANSPORT,  INC.,  RJ3.  No.  1,  Thom- 
asvllle,  Pa.  17364.  Applicant's  representa- 
tive: Christian  V.  Orsif.  407  North  Front 
Street,  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Petroleum  products  in 
containers,  oil  filters  and  vehicle  body 
sealer  and  sound  deadener  compound, 
from  Congo  and  St.  Marys,  W.  Va.,  to 
points  in  Arkansas,  Oklahoma  and 
Texas.    - 

Note. — Common  control  may  be  Invcrfved. 
If  a  hearing  ts  deemed  necessary,  the  appli- 
cant requeats  it  be  held  at  Harlrsburg,  Pa. 
or  Washington,  DC. 

No.  MC  124170  (Sub-No.  55),  filed 
April  5,  1976.  Applicant:  FROSTWAYS, 
INC..  3900  Orleans,  Detroit,  Mich.  48207. 
Applicant's  representative:  William  J, 
Boyd,  600  Enterprise  Drive,  Suite  222, 


NOTICES 

Oak  drook,  HI.  60521.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehlclp,  over  irregular  routes,  transport- 
ing: Prepared  flour  mixes  and  frosting  or 


icing 
points 


Georgia,    Louisiana,    Mississippi,    Okla- 


homa, 


mixes,   from    Chelsea,    Mich.,    to 
in  Alabama,  Arkansas,  Florida, 


Tennessee  and  Texas. 


NoTli. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detrol;,  Mich,  or  Washington,  DC. 

No.   MC    124328    (Sub-No.    97),   filed 
March  30,  1976.  Applicant:  BRINK'S  IN- 
CORPORATED,  234   East   24th   Street, 
Chicago,   m.    60616.   Applicant's   repre- 
sentative: (Chandler  L.  van  Orman,  704 
Southern    Building,    Washington,    D.C. 
20005,  Authority  sought  to  OF»erate  as  a 
contrtict  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial tapers,  documents,  written  instru- 
ment! ,  business  records,  securities,  audit 
medic ,  cash  letters,  data  processing  rec- 
ords, reports,  forms  or  media  on  paper, 
cards    tape  or  film,  as  are  used  in  the 
busini«s  of  banks,  bsoiking  and  other 
financial    institutions,    between    Pitts- 
burgh ,  Pa.,  on  the  one  hand,  and,  on  the 
other     points    in    Ashland,    Ashtabula, 
Athens,   Belmont,   Carroll,   Champaign, 
Clarkl    Colmnbiana,    Coshocton,    Craw- 
ford, Cuyahoga,  Delaware,  Erie,  Fair- 
field, Fayette,  Franklin,  Geauga,  Gallia, 
Guernsey,   Hancock,   Hardin,   Harrison, 
Highland,     Hocking,     Holmes,     Huron, 
Jackson,   Jefferson,   Knox,   Lake,   Law- 
rence   Licking,   Logan,  Lorain.  Lucaus, 
Madijion,    Mahoning,    Marion,    Medina, 
Meigs,  Monroe,  Morgan,  Morrow,  Mus- 
kingum, Noble,  Ottawa,  Pickaway,  Perry, 
Pike,    Portage,    Richland,    Ross,    San- 
dusky, Sciota,  Seneca,   Stark,   Summit, 
Trumbull,  Tuscarawas,   Union,   Vinton. 
Wasljlngton,     Wayne,     Wyandot,     and 
Woo<l  Counties,  Ohio,   those  points  in 
Barbiur,     Berkeley,     Boone,     Braxton, 
Brooke.    C%bell,    Calhoun,    Clay,    Dod- 
dridge. Fayette,  Gilmer,  Grant,  Green- 
brier,   Hancock,    Hampshire,    Harrison, 
Harder,    Jackson,    Jefferson,    Kanawha, 
LewlJ ,  Lincoln,  Logan,  Marion,  Marshall, 
MasoD,   Mineral,   Monongalia,   Monroe, 
Morgan,     Necholas,     Ohio,     Pendleton, 
Pleasants,   Pochahontas,   Preston,   Put- 
nam. Raleigh,  Randolph,  Ritchie,  Roane, 
Sum]  oers,  Taylor,  Tucker,  Tyler,  Upshur, 
Wayiie^  Webster  and  Wetzel  Coimtles, 
W.  A  a.,  and  those  points  in  Allegany, 
Anna      Arundel,      Baltimore,      Carroll, 
Charles,    Frederick,    Garrett,    Harford. 
Howdrd.   Montgomery,   Prince   Georges 
and  'Washington  Counties,  Md.,  under  a 
continuing  contract  or  contracts  with 
Federal    Reserve    Bank    of    Cleveland, 
Pitts  jurgh  National  Bank  and  Mellon 
Banl  ,N.A. 

NoiT. — Common  control  may  be  Involved. 
If  a  liearlng  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Pittsburgh,  Pa. 
,  DC. 


Nc 
Apri 
LIN9 
Rd., 
cant 
(scuiie 


or  Wishlngton, 


MC    125433    (Sub-No.    75),    filed 
5,  1976.  AppUcant:  F-B  TRUCK 
COMPANY,  1945  South  Redwood 
Salt  Lake  City,  Utah  84104.  AppU- 
,s  representative:   Alan  R.  Wilson 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-finished  vinyl  and 
covered  paneling,  particleboard,  hard- 
board  or  composition  board  UTid  mold- 
ing, from  the  plantsite  of  Sioux  Veneer 
Panel  Co.,  located  at  or  near  Boise, 
Idaho,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  shipments  originating  at  the  plantsite 
of  Sioux  Veneer  Panel  Co..  located  at  or 
near  Boise.  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Salt 
Lake  City.  Utah  or  Boise,  Idaho. 

No.  MC  125470  (Sub  No.  14),  filed 
March  31,  1976.  Applicant:  M<X>RE'S 
TRANSFER,  INC.,  P.O.  Box  1151,  Nor- 
folk. Nebr.  68701.  Applicant's  representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting •  d)  Salt 
and  salt  products,  and  materials  and 
supplies  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply  indus- 
tries, in  mixed  loads  with  salt  and  salt 
products,  (a)  from  the  plantsite  and  fa- 
cilities of  Hardy  Salt  Company,  located 
at  or  near  Lake  Point,  Utah,  to  points  in 
Colorado,  Iowa,  Illinois,  Kansas,  Minne- 
sota, Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  Wyoming;  and  (b)  from  the  plant- 
site  and  facilities  of  Hardy  Salt  Com- 
pany, located  at  or  wear  Wllliston,  N. 
Dak.,  to  points  in  Colorado,  Idaho,  Iowa, 
Montana.  Nebraska,  Wyoming,  and 
Utah;  and  (2)  chemicals,  between  the 
plantsites  and  facilities  of  Hardy  Salt 
Company,  located  at  or  near  Lake  Point, 
Utah,  and  at  or  near  Willlston,  N.  Dak. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lincoln,  Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  125470  (Sub-No.  15),  filed 
March  31,  1976.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151,  Nor- 
folk. Nebr.  68701.  Applicant's  represent- 
ative: Gailyn  L.  Larsen,  521  South  14th 
St..  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, and  materials  and  supplies,  used  in 
the  agriculttu-al,  water  treatment,  food 
processing,  wholesale  grocery,  and  insti- 
tutionsd  supply  Indiistries.  in  mixed  loads 
with  salt  and  salt  products,  from  the 
plantsite  and  facilities  of  Great  Salt 
Lake  Minerals  &  Chemicals  Corporation 
located  at  or  near  Little  Mountain,  Utah, 
to  points  in  Illinois,  Indiana,  Iowa,  Kan- 
sas, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota  and  Wis- 
consin. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lincoln,  Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  125470  (Sub-No.  16),  filed 
March  31.  1976.  AppUcant:  MOORE'S 
TRANSFER.  INC.,  P.O.  Box  1151,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Gailyn  L.  Larsen,  521  S.  14th  St., 
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P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  and  salt 
products,  and  materials  and  supplies, 
used  in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products.  (1) 
from  the  plantsite  and  facilities  of  Mor- 
ton Salt  Company,  a  Division  of  Morton- 
Norwich  Products,  Inc.,  at  or  near  Salt- 
air,  Utah,  to  points  in  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  North  Dakota,  South  Da- 
kota, Wisconsin  and  Wyoming;  and  (2) 
from  the  plantsite  and  warehouse  facili- 
ties of  American  Salt  Co.,  at  or  near 
Solar  and  Salt  Lake  City,  Utah,  to  points 
in  Colorado.  Iowa.  Dlinois.  Kansas.  Min- 
nesota. Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin 
and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  126094  (Sub-No.  6) ,  filed 
April  1,  1976.  AppHcant:  ARTHUR 
TROTZKE,  P.O.  Box  128,  Farmersburg, 
Ind.  47850.  Applicant's  representative: 
Edwin  J.  Simcox,  601  Chamber  of  Com- 
merce Bldg.,  320  N.  Meridian  St.,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  Mer  irregular  routes,  transport- 
ing: Forest  products,  lumber  rough 
sawed,  and  pallets,  from  points  in  Vigo 
and  Sullivan  Counties,  Ind.,  to  points  in 
Illinois,  Kentucky,  Michigan,  and  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  LoulsvUle,  Ky. 

No.  MC  126930  (Sub-No.  12).  filed 
March  25.  1976.  Applicant:  BRAZOS 
TRANSPORT.  INC.,  339  East  34th  Street, 
Lubbock,  Tex.  79404.  Applicant's  repre- 
sentative: Richard  Hubbert,  1607  Broad- 
way, Lubbock,  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Finished  paper,  from 
Pryor,  Okla.,  to  Westwego,  La.,  and 
Shoals,  Ind. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lub- 
bock or  Dallas,  Tex. 

No.  MC  128021  (Sub-No.  23),  filed 
March  29,  1976.  Applicant:  DIVERSI- 
FIED PRODUCTS  TRUCKING  COR- 
PORATION, 309  Williamson  Avenue, 
Opellka,  Ala.  36801.  Applicant's  repre- 
sentative: Robert  E.  Tate,  P.O.  Box  517, 
Elvergreen,  Ala.  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)(1)  Wax  impregnated  sawdust 
logs:  (2)  charcoal;  and  (3)  wood  chips, 
lighter  fiuid.  and  Items  used  in  outdoor 
cooking  in  mixed  loads  with  the  com- 
modities in  (1)  and  (2)  above,  frc»n 
points  in  Tucker  County,  W.  Va.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan,   Minnesota,    Mississippi,    Missouri. 


New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (B)  materiftls  and 
supplies  used  In  the  manufacture  of  the 
commodities  named  In  (A)  (1),  (2)  and 
(3)  above  (except  commodities  In  bulk, 
in  tank  vehicles),  from  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  Yoi*.  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Vermont,  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  to 
points  in  Tucker  County,  W.  Va.,  under 
a  continuing  contract,  or  contracts,  with 
The  Kingsf  ord  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louls- 
vUle, Ky.,  or  Atlanta,  Oa. 

No.  MC  129032  (Sub-No.  19),  filed 
March  22,  1976.  Applicant:  TOM  IN- 
MAN  TRUCKING,  INC.,  6015  South 
49th  West  Avenue,  Tiilsa,  Okla.  74107. 
Applicant's  representative:  Martin  J. 
Rosen,  256  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  points  in  California,  to  points 
in  Arkansas,  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  129387  (Sub-No.  21),  filed 
AprU  5,  1976.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY.  P.O.  Box  1271.  Huron, 
S.  Dak.  57350.  Applicant's  representa- 
tive: William  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook,  111.  60521, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular , routes,  transporting:  Canned 
foods  and  pet  foods,  from  Port  Newark, 
N.J.,  and  Baltimore  and  Cambridge,  Md., 
td  points  in  Illinois,  Indiana,  Michigan, 
New  York,  Ohio,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  129387  (Sub-No.  22).  filed 
April  5,  1976.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PA'YNE  TRUCK- 
ING COMPANY.  P.O.  Box  1271,  Huron. 
S.  Dak.  57350.  Applicants  representa- 
tive: Willisun  J.  Boyd,  600  Enterprise 
Drive,  Suite  222,  Oak  Brook,  HI.  60521. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Canned 
foods  and  pet  foods,  from  Oakland. 
Calif.,  and  Salem  and  Astoria,  Oreg.,  to 
points  In  Arkansas,  Iowa,  Kansas,  Mis- 
souri. Nebraska,  Oklahoma,  South 
Dakota,  and  Texas. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  133149  (Sub-No.  3),  filed 
March  31,  1976.  Applicant:  <^LAIR  ROB- 
INSON, 1061  W.  Walnut,  Brownstown, 
Ind.  47220.  Applicant's  representative: 
Walter  F.  Jones.  Jr.,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Plastic  gaskets,  from  Salem,  Ind.,  to 
Greenville,  Mich.;  and  (2)  plastic  gran- 
ules, strip,  plastic  and  iron  powder  in 
cartons,  from  Marietta,  Ohio,  to  Salem, 
Ind.,  restricted  to  traffic  originating  at 
©r  destined  to  the  plantsite  of  B.  F. 
Goodrich  Company  located  in  Salem, 
Ind.,  imder  a  continuing  contract  or  con- 
tracts with  B.  F.  Goodrich  CcMnpwiny, 
Akron,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind,.  or  LoulsvUle,  Ky. 

No.  MC  133708  (Sub-No.  23),  filed 
March  29,  1976.  Applicant:  FISKE 
BROS..  INC.,  12647  East  South  Street, 
Artesia,  Calif.  90701.  Applicant's  repre- 
sentative: Carl  H.  Pritze.  1545  Wilshire 
Blvd.,  Los  Angeles,  Calif.  90017.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cement,  (a) 
from  Cushenbury.  Calif.,  and  Phoenix, 
Ariz.,  to  points  In  New  Mexico;  and  (b) 
between  points  in  New  Mexico,  restricted 
to  shipments  having  an  hnmediately 
prior  or  subsequent  movement  by  rail; 
and  (2)  sand,  in  bulk,  from  the  facilities 
of  Simplot  Silica  Products,  located  at  or 
near  Overton,  Nev.,  to  points  in  Fresno 
County,  Calif. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  135684  (Sub-No.  19)  (partial 
correction) .  filed  February  3.  1976.  pub- 
lished in  the  FoERAL  Register  Issues  of 
March  18,  1976,  and  April  15.  1976,  re- 
published as  corrected  this  issue.  Appli- 
cant: BASS  TRANSPORTATION  CO.. 
INC.,  Old  Croton  Road.  P.O.  Box  391, 
Flemington,  N.J.  08822.  Applicant's  rep- 
resentative: Herbert  Alan  Dubin,  1819 
H  Street  NW.,  Suite  1030.  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (2) 
burlap  and  cotton  bags,  and  finished  bur- 
lap cloth,  from  Plemlngton,  N.J.,  to  New 
York,  N.Y.;  (15)  seunng  machine  heads 
and  stands,  between  East  Pepperell  and 
Ayer,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware,  Maryland, 
New  Jersey.  New  York,  and  Virginia; 
(21)  paper  bags,  from  Newtown.  Conn., 
to  points  in  Ohio,  Pennsylvania,  and 
Virginia;  (22)  Kraft  wrapping  paper 
and  wood  pulpboard,  from  West  Point. 
Va.,  to  Newtown,  Conn.;  (31)  paper  and 
paper  articles,  from  Newtown.  Conn.,  to 
points  In  Delaware.  Maine,  Massachu- 
setts, Maryland,  New  York,  New  Hamp- 
shire, New  Jersey,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  Vermont; 
(32)  materials,  supplies,  and  CQuiprnent 
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(other  than  bulk^ .  used  In  the  manufac- 
ture and  distribution  of  plastic  au-ticles 
and  paper  articles,  and  returned  ship- 
ments of  plastic  articles  and  paper  and 
paper  articles,  from  the  destination 
points  named  in  (31)  above,  to  Newtown, 
Cram. 

Norrr — Tho  purpose  oi  thia  partial  re- 
publication Is  to  correct  the  requested  au- 
thority in  the  parts  Indicated  above.  The 
roet  of  the  application  remains  the  same. 

No.  MC  135725  (Sub-No.  17),  filed 
April  2.  1976.  AppUcant:  FRY  TRUCK- 
ING. INC.,  507  W.  5th  Street,  Wilton. 
Iowa,  52778.  Applicant's  representative: 
Kenneth  F.  Dudley.  611  Church  Street. 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aftnerate, 
ground  ores,  and  pigments,  from  Rosi- 
claire,  HI.,  and  St.  Louis.  Mo.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) :  (2)  materials.  e(juipment  and 
supplies  used  In  the  manufacture,  proc- 
essing, sale,  and  distribution  of  minerals, 
ground  ores,  and  pigments,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii)  to  Roeiclalre,  HI.,  and  St.  Louis. 
l£o. 

NOTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  m.,  or  St.  liouls.  Mo. 

No.  MC  136464  (8ub-Nd.  20),  filed 
March  24,  1976.  AppUcant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3961,  Oastonia,  N.C.  28052.  Applicant's 
representative:  Eric  Melerhoefer,  303  N. 
Frederick  Avenue,  Galthersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irrgeular  routes,  transporting:  Floor 
coverings  and  materials,  and  supplies 
used  In  the  installation,  manufacture, 
packaging,  and  sale  of  floor  coverings, 
when  moving  in  mixed  loads  with  floor 
coverings,  (a)  between  the  facilities  of 
Bigelow-Sanford.  Inc.,  located  at  or  near 
Landrum.  GreenvlUc,  Belton,  and  Cal- 
houn Palls.  S.C;  Lyerly,  Oa.;  Sparks, 
Nebr.;  Los  Angeles,  Calif.;  and  Dallas. 
Tex.:  and  (b)  between  the  facilities  of 
Btgelow-Sanford.  Inc.,  located  at  or  near 
Landrum.  Greenville.  Belton.  and  (Cal- 
houn Falls.  S.C,  and  Lyerly.  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arizona.  New  Mexico,  California.  Nevada, 
Oregon.  Washington,  and  Utah,  under  a 
continutng  contract,  or  contracts,  with 
Bigelow-Sanford,  Inc. 

Note. — AppMeant  holds  common  carrier 
suthortty  to  MC  13M35  and  snbs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appU- 
caat  requests  It  be  held  at  either  OreenviUe, 
ac,  or  Charlotte,  M.C. 

No.  MC  136899  (Sub-No.  17),  filed 
March  5.  1976.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  1165  E. 
Haseltine  St.,  Richland  Center,  Wis. 
53581.  Applicant's  representative:  Wasnae 
W.  Wilson.  329  West  Wilson  Street. 
Madison  Street,  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     (1)  (a>     pkutU 
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prodvkts,  and  related  accessories;  (b) 
tiousefiold  products  when  moving  In 
mixed  loads  with  the  commodities  de- 
scribed in  part  (a)  or  (b) ;  and  (c)  cur- 
tain and  drapery  rods  between  Baraboo. 
Wis..  ti\  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipwient,  and  supplies  used  or  useful 
in  thQ  manufacture,  sale,  production,  or 
distribution  of  the  commodities  named 
in  pai-t  (1)  from  points  In  the  United 
Stat^  (except  Alaska  and  Hawaii)  to 
Baraboo,  Wis. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  agpllcant  requests  It  be  held  at  either 
Madis»n  or  Milwaukee,  Wis. 

No.l  MC  139163  (Sub-No.  5),  filed 
March  29,  1976.  Applicant:  ELEC- 
TRONIC RIGGERS  OF  FLORIDA,  INC., 
1256  [La  Qulnta  Drive,  Orlando,  Pla. 
328091  Applicant's  representative:  M. 
Cralgl  Massey,  202  East  Walnut  Street. 
P.O.  Drawer  J.,  Lakeland,  Fla.  33802. 
Auth<irity  sought  to  operate  as  a  con- 
tract \carrier,  by  motor  vehicle,  over  tr- 
regulir  routes,  transporting:  Machines 
and  ]oarts.  materials  and  supplies  tat 
such  Jmachlnes,  between  Chicago.  HI., 
and  lis  Commercial  Zone,  Elk  Grove  and 
Oekbrook,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Indisma, 
lowaj  Kansa-n.  Kentucky,  Michigan, 
Illssquri,  Minnesota,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Utah,  Wyo- 
ming, and  Wisconsin,  under  a  continuing 
contract  or  contracts  with  Xerox  Corpo- 
ration. 


Nork. — ^If  a  hearing  Is  deemed  necessary, 
the  aipUcazit  requests  It  be  held  at  Chicago, 
III. 

NO 


MC  139205  (Sub-No.  1),  filed 
Ftebr^ary  27,  1976.  Applicant:  DOLPHIN 
CAR'TAGE,  INC,  14500  Cottage  Grove 
Ave ,  Dolton,  HI.  60419.  Applicant's  rep- 
resentative: James  R.  Madler,  1255  North 
Sandburg  Terrace,  Suite  1608,  Chicago, 
HI.  60610.  Authority  sought  to  operate  as 
a  covkract  carrier,  by  motor  vehicle,  over 
irreglilar  routes,  transporting:  Paper  and 
papet  articles,  and  materials,  equipment, 
and  pipplies  used  in  the  manufacture  of 
papet  and  paper  articles  (except  In 
bulk>.  (a)  between  points  in  Chicago, 
HI.,  on  the  one  hand,  and,  on  the  other, 
poln^  In  Lake.  Porter,  and  LaPorte 
Counties,  Ind.  and  Ft.  Wayne,  Ind.,  imder 
a  continuing  contract,  or  contracts,  with 
the  Packaging  Corporatlcm  of  America; 
and  (b)  between  South  Holland.  HI.,  on 
the  orie  hand,  and,  on  the  other,  points  in 
Lake  Porter,  and  LaPorte  Counties,  Ind., 
imder  a  continuing  contract,  or  con- 
tracts, with  Ben  Fibre  Corp, 

NoiTg. — If  a  hearing  Is  deemed  necessary, 
the  a  ?pUcant  requests  It  be  held  at  Chicago, 

m. 

Nd.  MC  139234  (Sub-No.  3),  filed 
Marth  31.  1976.  Applicant:  BRU(?E'S 
TRAtJSPORT  SERVICE,  INC.,  2176 
Nor^  Ventxura  Avenue,  Ventura,  Calif. 
9300 J.  Applicant's  representative:  Wil- 
liam D.  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  operate  as  a  eontraet 
cturr  er,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Oilfield  and  off- 
shore equipment  and  materials  and  sup- 
plies, used  in  the  drilling,  exploration, 
and  production  of  oil,  between  Ventura 
and  Loe  Angeles,  Calif.,  on  the  one  band, 
and.  on  the  other,  Beaumont,  Tex.,  and 
points  in  Harris  County.  Tex.,  under  a 
continuing  contract  or  ciHitracts  with 
Vetco  Offshore,  Inc.,  at  Ventura,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  i^pUcant  requests  it  be  held  at  Ventura, 
Los  Angeles,  or  San  Francisco,  Calif. 

No.  MC  139495  (Sub-No.  135)  (amend- 
ment), filed  March  29,  1976,  published 
in  the  Pedehal  Registkh  Issue  of  April  29, 
1976,  republished  tis  amended  this  issue. 
AppUcant:  NATIONAL  CARRIERS, 
INC.  1501  East  8th  St.,  P.O.  Box  1358, " 
Liberal,  Kans.  67901.  Applicant's  repre- 
sentative: Herbert  Alan  Dubin,  1819  H 
St.  NW.,  Suite  1030.  Washington.  DC, 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Aquarium  and  aquarium  supplies,  from 
the  facihties  of  OT)ell  Manufacturing, 
Inc.,  located  at  or  near  Saginaw,  Mich., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  materials, 
equipment,  and  supplies  (except  in  bulk, 
in  tank  vehicles)  used  In  the  manufac- 
ture of  aquariums  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  the  facilities  of  OT>ell  Man- 
ufacturing, Inc..  located  at  or  near  Sag- 
inaw, Mich. 

NoTK, — The  purpose  of  this  republication 
Is  to  amend  the  requested  authority  by  In- 
cluding part  (2)  above.  AppUcant  holds  con- 
tract carrier  authority  to  No.  MC  133106 
and  subs  thereunder,  therefore  dual  oper- 
ations may  be  tovolved.  If  a  hearing  is  deemed 
necessary,  the  applicant  request*  it  be  held 
at  Washington,  D.C. 

No.  UC  139968  (Sub-No.  1),  filed 
March  31,  1976.  Applicant:  NATONIAL 
CONSTRU(7nON  CORP.  OF  FLORIDA, 
12050  NW.  South  River  Drive,  Miami, 
Fla.  33012.  Applicant's  representative: 
Bernard  C  Pestcoe.  19  West  Flagler  St., 
Suite  511,  Miami.  Fla.  33130.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting:  Cement  clinker,  gypsum, 
and  bunker  C  fuel,  between  points  in 
Dade  and  Broward  Coimties,  Fla..  under 
contract  with  Maule  Industries,  Inc., 
restricted  to  transportation  having  a 
prior  or  subsequent  movement  in  Inter- 
£ti:.te  jr  foreign  commerce. 

Norx. — If  a  heartog  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Miami,  Fla., 
or  Washington.  D.C. 

No.  MC  140108  (Sub-No.  3),  filed 
April  5,  1976.  AppUcant:  TWOMBLY 
GRAIN  CXJMPANY.  INC.,  408  South 
Main.  Troy,  Kans.  66087.  Applicant's  rep- 
resentative: Clyde  N.  Christey.  Suite  514, 
Capitol  Federal  Bldg..  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Dry  feed,  from  the  storage 
faculties  of  ConAgra-Formax  Feed  Divi- 
sion located  at  or  near  Troy,  Kans.,  to 
points  in  Andrew,  Atchison,  Buchanan, 
Caldwell,  Clay,  Clinton,  Daviess,  DeKalb, 
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Gentry,  Harrison,  Holt,  Jackson,  J<An- 
son,  Lafayette,  Nodaway,  Platte,  Ray, 
and  Worth  Coimtles,  Mo.,  im<fer  a  con- 
tinuing contract,  or  contracts  with  Con- 
Agra-Formax Feeds  Division  of  Troy, 
Kans. 

Nan. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  h^d  at  Kansas 
City.  Mo. 

No.  MC  140361  (Sub-No.  5),  filed 
March  25,  1976.  AppUcant:  COLUMBUS 
PARC^EL  SERVICE,  INC.,  1009  Joyce 
Avenue,  Columbus,  Ohio  43219.  Ap- 
pUcant's  representative:  James  DuvaU, 
P.O.  Box  97,  220  West  Bridge  Street, 
Dublin,  Ohio  43017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  General  commodities,  limited  to  in- 
dividual articles  not  exceeding  100 
pounds  in  weight,  moving  as  shipments 
not  exceeding  500  pounds  in  weight,  from 
one  consignor  to  one  consignee  in  a  single 
day,  (1)  between  points  in  Ohio;  (2)  be- 
tween points  In  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Dearborn, 
Franklin,  Randolph,  Union,  and  Wayne 
Counties,  Ind.;  poUits  in  Boone,  Boyd, 
Bracken,  CampbeU,  Greenup,  Kenton, 
Lewis,  Mason,  and  Pendleton  Counties, 
Ky.;  and  points  In  Brooke,  CabeU,  Han- 
cock, Jackson,  MarshaU,  Mason,  Ohio, 
PleasEints,  Tyler,  Wayne,  Wetzel,  and 
Wood  Counties,  W.  Va.;  and  (3)  between 
points  in  Dearborn,  Franklin,  Randolph, 
Union,  and  Wayne  Counties,  Ind. ;  points 
in  Boone.  Boyd,  Bracken.  CampbeU, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties,  Ky.;,.'and  points  in 
Brooke,  CabeU,  Hancock,  Jackson,  Mar- 
shaU, Mason,  Ohio,  Pleasants,  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties,  W. 
Va..  restricted  to  shipments  moving  on 
Bills  of  Lading  issued  by  American  De- 
Uvery  Systems,  Inc. 

Note. — If  a  heartog  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  140639  (Sub-No.  1).  fUed 
March  25.  1976.  Applicant:  NORCON 
TRANSPORTATION  COMPANY,  INC., 
27  Arthur  Avenue,  Patchogue,  N.Y.  11772. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue,  High- 
land Park,  N.J.  08904.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  £is  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  New  York,  N.Y.,  to  points  in  Nas- 
sau and  Suffolk  Counties,  N.Y.;  (2)  fTom. 
points  in  Suffolk  County,  N.Y.,  to  New 
York,  N.Y.,  and  points  In  Nassau  County, 
N.Y.;  and  (3)  from  points  in  Nassau 
County,  N.Y.,  to  points  in  Suffolk  County, 
N.Y. 

Note. — Applicant  Intends  to  tack  the  re- 
quested authority  to  (1)  and  (2)  above  with 
its  existing  authority  at  New  Ycwk,  N.Y,  to 
provide  a  through  service  between  New 
Yorlc.  N.Y.,  and  potots  to  Bergen.  Essex.  Hud- 
son, Passaic,  and  Union  Counties,  N.Y.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  New  York,  N.Y. 


No.  MC  140684  (Sub-No.  1),  filed 
March  24,  1976.  Applicant:  Jack  L. 
STORMS,  R.R.  #1,  Argyle,  Iowa  52619. 
Applicant's  representative:  Jack  L. 
Storms  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  and  sand,  be- 
tween points  in  Lee  and  Van  Buren 
Counties,  Iowa,  Clark  County,  Mo.,  and 
Hancock  and  Henderson  Coimtles,  HI., 
under  a  continuing  contract,  or  con- 
tracts, with  Dallas  City  Ready  Mixed 
Concrete  Corp.,  located  at  E^allas  City, 
HI.,  and  John  W.  Sammons  Const.  Co., 
located  at  Keokuk,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Springfield,  HI.,  or  Dee  Moines.  Iowa. 

No.  MC  140881  (Sub-No.  1),  filed 
March  11,  1976.  AppUcant:  JACK 
YOUNG  AND  IDA  L.  YOUNG,  a  Part- 
nership, doing  business  as  J  &  L  TRUCK 
LINES,  P.O.  Box  1238,  Silsbee,  Tex. 
77656.  AppUcant's  representative:  Paul 

D.  Angenend,  P.O.  Box  2207,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  bark  woodwaste,  veneer  and 
saiDdust  (except  in  bulk  in  tank  vehi- 
cles) ,  between  points  in  CalcEisieu  Parish, 
La.,  on  the  one  hand,  and,  on  the  other, 
points  in  Chambers,  Hardin,  Harris,  Jas- 
per, Jefferson,  Liberty,  Newton,  Orange, 
Sabine,  and  Tyler  Counties,  Tex. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Hous- 
ton, Tex.,  or  Lafayette,  La. 

No.  MC  140967  (Sub-No.  1),  filed 
March  31,  1976.  Applicant:  ARLEN 
LINDQUIST,  doing  business  as  ARLEN 

E.  LINDQUIST  TRUCKING,  3851  85th 
Avenue,  New  Brighton,  Minn.  55112.  Ap- 
plicant's representative:  F.  H.  Kroeger, 
1745  University  Avenue,  St.  Paul,  Minn. 
55104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Commod- 
ities, sold,  distributed,  or  used  by  Auto- 
motive, truck,  agricultural  or  Industrial 
supply  houses,  repair  centers  or  service 
stations  (except  commodities  in  bulk), 
between  points  in  Alabama,  HUnois,  In- 
diana, Iowa,  Kansas,  points  in  the  Upper 
Peninsula  of  Michigan,  and  points  In 
Minnesota.  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Tennesee,  and  Wisconsin  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  points  In  the  Upper  Peninsula  of 
Michigan,  and  points  In  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, under  craitract  with  the  Pfieider 
Corp.,  and  Fleetwood  Tire  Midwest. 

Note. — If  a  hearing  is  deemed  neceeetiry, 
the  appUcant  requests  It  be  held  at  either  9t. 
Paul  or  Minneapolis,  Minn. 

No.  MC  141346  (Sub-No.  1),  fUed 
April  2.  1976.  Applicant:  DONOVAN 
CREIGHTON  AND  KERON  L.  CAIN,  do- 
ing business  as  K.  L.  CAIN  TRUCJKING 
CONTRACrrOR,  R.R.  No.  2.  Potomac.  HI. 
61865.  Applicant's  representative:  Robert 
T.  Lawley,  300  Relsch  Bldg.,  Springfield, 
HI,  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1)  Plas- 
tic motor  cycle  windshields,  fairings,  arid 
accessories,  from  Rantoul,  HI.,  to  MU- 
waukee.  Wis.;  and  (2)  scrap  plastic,  from 
Rantoul,  HI.,  to  Warsaw,  Ind.,  imder  a 
continuing  contract,  or  contracts,  with 
Vetter  Fairing  Company. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  St.  Louis,  Mo.,  or  Sprtogfleld. 

ni. 

No.  MC  141406  (Sub-No.  2),  filed 
AprU  1.  1976.  AppUcant:  CXDAST  COUN- 
TIES EXPRESS.  INC.  3306  Glendale 
Boulevard,  Los  Angeles,  Calif.  90039.  Ap- 
pUcant's representative:  David  P. 
Christianson,  606  South  OUve,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined,  com- 
modities which  by  reas(m  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  commodities  In  bulk) ,  between 
Naval  Air  Station,  at  Alemeda,  C^allf.; 
Naval  Air  Station,  at  North  Island  (San 
Diego),  Calif.;  Naval  Air  Station,  at 
Point  Mugu,  Calif.;  Mc(71ellan  Air  Force 
Base,  at  Sacramento,  Calif.;  Norton  Air 
Force  Base,  at  San  Bernardino,  Calif.; 
and  Travis  Air  Force  Base,  at  Fairfield, 
Calif.,  on- the  one  hand,  and,  oa  the 
other,  points  In  California,  restricted  to 
the  transportation  of  shipments  having 
a  prior  or  subsequent  movement  by  air. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
OaUf. 

No.  MC  141408  (Sub-No.  1),  filed 
March  30,  1976.  AppUcant:  KEPPEL 
CORPORATION,  1325  Homer  Road, 
Woodbridge,  Va.  22191.  AppUcant's  rep- 
resentative:: John  D.  Clark.  Suite  404, 
1400  N.  Uhle  Street.  Arlington.  Va. 
22201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Antenna 
panels,  electronic  equipment,  used  In 
tuning  antennas,  and  related  equipment. 
from  McLean,  Va.,  to  the  plants! te  of 
National  Scien(5e  Foundation,  near  Mag- 
dalena.  N.  Mex..  under  contract  with 
Radiation  Systems,  Inc. 

Note. — If  a  heartog  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  141483  (Sub-No.  2),  filed 
March  30,  1976.  Applicant:  VALCON 
PAi^KAGE  DELIVERY,  INC.,  3822  West 
Street,  Landover,  Md.  20785.  AppUcant's 
representative:  Martin  Moncarz,  16  Crain 
Highway  NW.,  Glen  Bumie,  Md.  21061. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment,  and  supplies  sold,  used, 
or  distributed  by  a  manufacturer  of  cos- 
metics, from  Landover,  Md.,  to  points  In 
Loudoun,  Fauquier,  Fairfax,  Prince  Wll- 
Uam,  Rappahannock,  Stafford,  Culpep- 
per, Spotsylvania,  King  George,  and 
Westmoreland  Ctounties,  Va.,  imder  a 
ccntinuing  contract  or  contracts  with 
Avon  Products,  Inc. 
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Nar«. — If  a  hearing  ia  d««med  necessary, 
the  apptieant  requests  It  be  held  at  either 
WasMngtoB.  D.C^  or  Balttmore,   IM. 

No.  UC  14Ua3  <8i^b-No.  4).  filed 
Uaich  2&,  1976.  Applicant:  LYN  TRANS- 
PORT. INC..  61  Lincoln  .ilghway.  Soutlx 
Kearny.  NJ.  07032.  Applicants  repre- 
sentative: A.  David  Millner,  744  Broad 
Street,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  tempera- 
ture controlled  equipment,  between 
points  in  New  York  (except  those  e«kst 
and  south  of  a  line  along  New  York  High- 
way 8  from  the  New  York-Pennsylvania 
State  Boundary  line  to  jimctlon  New 
York  Highway  7,  thence  along  New  York 
Highway  7  to  Oneonta,  N.Y.,  and  junc- 
tion New  York  Highway  23,  thence  along 
New  York  Highway  23  to  the  New  York- 
Massachusetts  State  Boundary  line),  on 
the  one  hand,  smd,  on  the  other,  New 
York,  NY.,  points  to  Nassau.  Suffolk,  and 
Westchester  Counties,  NY.,  and  points 
in  Bergen,  Essex,  Hudson,  Middlesex, 
Morris,  Passaic,  Somerset,  and  Union 
Counties,  N.J. 

KcyrB. — Commem  control  may  be  Lnvolved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  141«77  (Sub-No.  2),  filed 
March  23,  1976.  Applicant:  HE8 
TRANST^R  SERVICE.  INC.,  2  Garfield 
Avenue.  Jersey  City,  N.J.  07305.  AppU- 
cant's  representative:  Joseph  R.  Siegel- 
baum.  744  Brood  Street,  Newark,  NJ. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Atra- 
zine,  in  containers  or  in  trailers  having 
a  prior  movement  by  water  (except  In 
bulk),  from  points  tn  that  part  of  the 
New  York,  N.Y.,  Commercial  Zone,  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  «me),  to  St.  Joseph,  Mo.; 
and  (2>  cyanttric  chloride,  tn  containers 
or  In  trailers  having  a  subsequent  move- 
ment by  water  (except  in  bulk),  from 
Memphis,  Tenn.,  to  points  in  that  part 
of  the  New  York,  N.Y.,  Commercial 
Zone,  as  d^ned  in  Cmnmercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451,  with- 
in which  local  operations  may  be  con- 
ducted pursuant  to  the  pkartial  exemption 
of  SecUon  203(b)  (8)  of  the  Interstate 
Commerce  Act  (the  "exempt"  zone), 
under  a  continuing  contract  or  con- 
tracts in  (1)  and  (2)  above  with  Sol- 
chem.  Inc. 

Hon.— ^If  a  hearing  la  'deemed  neoaaaary, 
applicant  reqneata  it  ba  held  at  New  Ycrk, 
NY. 

no.  MC  14175©  (8ub-No.  21  .filed  April 
1,  1»76.  Apphcant:  OHIO  PACIFIC  EX- 
PRESS. INC  817  West  Fifth  Ave.,  Co- 
lundns.  Ohio  43212.  AppUcanffi  repre- 
senUUive:  Thomas  F.  Kllroy,  P.O.  Box 
624,  6prljQ«fickl,  Va.  22150.  Authority 
soHC^i  to  opente  m  a  eoHtract  carrier, 
by  motor  vehicle,  e^er  lrre«tdar  rovtes. 
transporting:     JZubber    nipfin,    drufft. 
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caum^  ffoodt.  mfilc  foods,  and  mWc  food 
substitutes,  other  than  malted,  and  ty- 
rup,  loot  medicated,  from  Cohaahvm, 
Ohio,  to  point*  tn  Arizona,  CaUforala, 
(Tblor^do.  Idaho.  Montana,  Nevada,  New 
Mexico.  Oreg(m,  Texas,  Utah,  Washing- 
ton, and  Wyoming,  under  contract  with 
Ross  liSiboratorles.  Division  of  Abbott 
Labortitories,  at  Columbus.  Ohio. 

Not*. — If  a  bearing  la  deemed  neceeaary, 
applicant  requests  It  be  held  at  Columbus. 
Ohltx   j 

No.'  MC  141759  (Sub-No.  3)  filed 
April  J,  1976.  Applfcant:  OHIO  PACIFIC 
EXPRESS,  INC.,  817  West  Fifth  Ave., 
Columbus,  Ohio  43212.  Applicant's  rep- 
resentotlve:  Thomas  P.  Kilroy,  P.O.  Box 
624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  m4tor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  from 
Crawlordsville  and  Warsaw,  Ind.;  Glas- 
gow, Ky.;  Dwight,  Mattoon,  and  Clii- 
cago,  im.;  Willard,  Ohio;  and  Gallatin. 
Tennl  to  points  in  Arizona,  California, 
Colorjdo,  Florida,  Idaho,  Loiiisiana, 
Missi$slppi,  Montana,  Nevada,  New  Mex- 
ico, Oregon,  Texas,  Utah.  Washington, 
and  Wyoming,  under  contract  with  RJl. 
Donnelley  &  Sons  (^mpany. 

Norr».— If  a  hearing  is  deemed  necessary, 
api>Ucant  requeala  it  be  held  at  Chicago,  111. 

No.  MC  141760  (Sub-No.  1).  filed 
March  23,  1976.  AppUcant:  SHUTTLE- 
JACK,  INCORPORATED,  P.O.  Box  228. 
Tesuque,  N.  Mex.  87574.  Applicant's  rep- 
resentative: Daniel  F.  Rogers,  1820  Paseo 
de  La  Conqulstadora,  Santa  Pe,  N.  Mex. 
87501.  Authority  sought  to  operate  as  a 
comrHon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Packaoes, 
parcdls.  baggage,  and  maU  having  had 
priori  or  subsequent  UansportaUon  by 
air,  weighing  seventy  potmds  or  less,  and 
measuring  100  inches  in  length  or  girth 
combined  (except  commodities  of  un- 
\isual  value.  Classes  A  and  B  explosives, 
and  tbose  requiring  special  equipment  or 
handling)  (1)  Between  Albuquerque 
Interjmtional  Airport  and  Tesuque, 
N.  Mex.,  over  UJ3.  Highway  85  (also 
1-25) ;  and  (2)  between  Tesuque,  Santa 
Fe,  Albuquerque,  N.  Mex.,  and  U.S.  High- 
way 385  (a  highway  distance  of  less  than 
100  miles). 

IfoTK. — n  a  bearing  is  deemed  necessary, 
the  a|>plic«nt  requests  it  be  held  at  either 
SiuaWPe  or  Albuquerque,  N.  Mex. 

No!  MC  141767  (Sub-No.  2)  fUed 
Mapcto  24,  1976.  Applicant:  HARRIS 
EXPRESS  COMPANY,  INC..  41  Cedar 
Str^t,  P.O.  Box  15,  East  Hartford,  Conn. 
06109.  Applicant's  representative:  John 
E.  Faiy,  830  Oakwood  Avenue.  West  Hart- 
ford, Conn.  06110.  Authority  sought  to 
operfite  as  a  contract  carrier,  by  motor 
vehii^le,  over  Irregular  routes,  transport- 
ing:! New  fymttKre,  nncrated,  vis., 
chaUs,  aatta,  hide-aways,  dining  room 
setej  bedroom  sets  or  parts  thereof, 
houfiJBhoId  appliances,  air  conditioners, 
clothes  dryers,  freezers,  ranges  or  stoves, 
refrtgeratoca,  stereo  sets,  television  sets, 
dish  washen,  parts  and  equipment  there- 
of, between  Hartford  and  South  Wind- 


sor, poiuk,  OB  the  one  hand,  and,  on  the 
other,  pobUs  In  Berkshire.  Franklin, 
Hampden.  Hampshire,  and  Worcester 
CouDiies.  Mass..  under  a  continuing  con- 
tract or  coEitracts  with  O.  Fox  k  Co., 
Division  of  May  Co. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  be  held  at  either  Hart- 
ford, Conn.,  or  Boston,  Mass. 

No.  MC  141791  (Sub-No.  1),  filed 
March  29,  1976.  Applicant:  ARTHUR  G. 
MONTGOMERY,  doing  business  as 
MONT(jOMERY  TRUCKING.  Route  93, 
Wellston,  Ohio  45629.  Applicauit's  repre- 
sentative: Paul  F.  Beery,  8  East  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodities  dealt  in 
by  manufacturers  and  builders  of  coal 
and  coke  processing  facilities  (except 
commodities  In  bulk),  from  Wellston, 
Ohio  to  points  in  Alabcuna,  iBlnois,  In- 
diana, Kansas,  Kentucky,  Michigan,  New 
York,  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia;  and  (2)  equipment, 
materials,  and  supplies  used  in  the  pro- 
duction, manufacture  and  sale  of  com- 
modities described  above  (except  com- 
modities in  bulk) .  from  the  above  desti- 
nations to  Wellston,  Ohio,  vmder  a  con- 
tinuing contract  or  conta-acts  with  the 
McNally  Pittsburg  Manufacturing  Cor- 
poration located  in  Wellston,  Ohio. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
CClumbus.  Ohio,  or  (Jbarleston,  W.  Va. 

No.  MC  141830,  filed  February  25,  1976. 
Applicant:  AUTO  BOZARTH,  SR.,  109 
Northwest  3rd,  Laveme,  Okla.  73848.  Ap- 
plicant's representative:  Alan  R. 
Gottsch.  103  West  Jane  Jayroe,  Box  267. 
Laveme,  Okla.  73848.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  machinery,  general  farm  sup- 
plies, and  farm  btdUUno  componentM  in- 
cluding grain  bins,  tractors,  dry  ferti- 
lizer, silica  sand,  livestock,  cake  and  dry 
livestock  feed,  salt  and  unprocessed  ag- 
riculture commodities  in  open  topped 
trucks  having  three  axles  or  less,  be- 
tween points  in  Beaver.  Ellis,  Harper, 
and  Woodward  Counties.  Okla.,  and 
points  in  southwestern  ECansas  from  the 
Colorado-Kansas  Boundary  line  over  In- 
terstate Highway  70  to  and  including 
Salina,  Tt^^ns .  thaKe  south  over  Inter- 
state Highway  3SW  to  the  Oklahoma- 
Kansas  Boundary  line,  and  points  In 
southwestern  Colorado  boimded  on  the 
north  by  U.S.  Highway  24  from  the  C(>lo- 
rado-Kansas  Boundary  line  to  and  In- 
cluding Colorado  Springs,  Colo.,  thence 
over  Interstate  Highway  25  to  the  CJolo- 
rado-New  Mexico  Boundary  line,  and 
points  in  the  Texas  panhandle  north  of 
and  including  UjB.  Highway  70  frtwa  the 
Texas-New  Mexico  Boundary  line  to  Cro- 
well,  Tex.',  thence  north  over  Texas  High- 
way 283  to  and  ineludtng  Qoanah,  Tex., 
thence  over  Texas  Highway  283  to  the 
ToTaji-nvTfthnmft.  Boundary  line,  and 
points  in  Oklahoma 

HoTC.— IT  s  bearing  to  deemed  necessary, 
appncsnt  req«Bta  tt  be  htAA  at  either  Okla- 
homa cnty,  Okla.,  or  Amarlllo,  Tex. 
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No.  MC  141899  (Sub-No.  2) .  filed  March 
31,  1976.  Applicant:  BILL  k  GENE'S 
TRUCKING,  INC.,  P.O.  Box  303.  Madi- 
son, S.  Dak.  57042.  AppUcant's  r^resent- 
ative:  Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincota,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New.  used,  and  scrapped 
electrical  eQuipment,  components,  and 
materials,  between  the  facilities  of  Hlgh- 
Ipjid  Electric  Supply,  Inc.,  located  at  or 
near  Madison,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  un- 
der contract  with  Highland  Electric  Sup- 
ply, Inc. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  Falls, 
8.  Dak.,  or  Lincoln,  Nebr. 

No.  MC  141919,  filed  March  18,  1976. 
Applicant:  DIXIE  TRANSPORT  COM- 
PANY. P.O.  Box  668,  Toccoa,  Ga.  30577. 
Applicant's  representative:  Virgil  H. 
Smith,  Suite  12,  1587  niooilx  Blvd.,  At- 
lanta, Ga.  30349.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(IXa)  Construction  equipment  and  re- 
lated articles,  which  because  of  size  or 
weight  require  the  use  of  special  handling 
or  equipment,  (b)  self  propelled  articles, 
each  weighing  15,000  poimds  or  more; 
and  (c)  related  parts,  materials,  and 
tuppUes.  from  the  faciUties  of  Wabco 
Coiistruction  and  Mining  Equipment 
Group  (a  Corporation)  located  at  or  near 
Toccoa  (Stephens  County),  Ga.,  to  Sa- 
vannah, Ga.,  New  Orleans,  La.,  Norfolk, 
Newport  News,  Portsmouth  and  Hamp- 
ton, Va.,  Charleston,  S.C,  Linden,  and 
New  Jersey  ports  at  Newark,  Hoboken, 
Jersey  City,  Bayonne,  Elizabeth,  and 
Perth  Amboy,  N.J.,  and  Fort  Lauderdale 
and  Miami,  Fla.;  (2)  com7nodttte«  as  de- 
scribed in  l.,.(a),  (b)  and  (c)  above, 
between  the  facilities  of  Wabco  Con- 
struction and  Mining  Group  (a  Corpora- 
tion) located  at  Toccoa,  Ga.,  Linden, 
N.J.,  Peoria,  m.,  and  Indianapolis,  Ind., 
restricted  to  shipments  originating  and 
destined  to  the  facilities  of  Wabco  Con- 
struction and  Mining  Equipment  Group 
(a  Corporation)  at  these  points;  and  (3) 
P€arts  and  materials  used  in  the  manufac- 
turing of  commodities  descritjed  in  1. 
(a),  (b),  and  (c)  above,  fnxn  Louisville 
and  Somerset,  Ky.,  Akron  and  Ashtabula, 
Ohio,  Indianapolis,  Paoli,  and  South 
Bend,  Ind.,  Detroit,  Jackson,  and  Bu- 
chanan, Mich.,  Chicago  and  Mount  Ver- 
non, HI.,  St.  Louis.  Mo.,  and  Morristown, 
Tenn.,  to  the  facilities  of  Wabco  Con- 
struction and  Mining  Equipment  Group 
(a  Corporation)  located  at  or  near  Toc- 
coa (Stephens  County),  Ga.,  imder  a 
continuing  contract  or  contrcMsts  in  (1), 
(2) ,  and  (3)  above  wito  Wabco  Construc- 
tion and  Mining  Group.  If  a  hearing  Is 
deemed  necessary,  applicant  re(luests  it 
be  held  at  either  Atlanta,  Ga.,  or  Green- 
ville, Q.C. 

No.  MC  141920,  filed  March  24,  1976. 
Apidicant:  KELLER  TRUCKING,  INC., 
470  Old  Skokle  Road,  Park  City,  HI. 
60085.  Applicant's  representative:  Robert 


H.  Levy,  29  South  LaSalle  Street,  Chi- 
cago, in.  90603.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Chain  saws,  outboard  motors,  snow- 
mobiles, boats,  inboard-outboard  en- 
gines, lawnmowers,  all  terrain  vehicles, 
arid  parts  and  accessories  thereof,  air 
buoy  parts,  boat  trailer  parts,  oils  and 
lubricants  in  containers,  paints  and  seal- 
ers in  containers,  machinery,  tools,  dies, 
molds,  manufacturing  equipment,  ofjice 
equipment,  and  boxes,  (1)  between  the 
plantsite  and  warehouse  facilities  of 
Outboard  Marine  Corporation  at  Wauke- 
gan,  Galesburg,  and  South  Beloit,  HI., 
and  South  Beloit,  HI.  Commercial  Zone, 
including  Beloit,  Wis.,  and  (2)  between 
Chicago,  Peoria,  and  South  Beloit.  HI., 
and  the  South  Beloit,  Illinois  Commercial 
Zone,  including  Beloit,  Wis.,  under  a  con- 
tinuing contract,  or  contracts,  with  Out- 
board Marine  Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  141924  (Sub-No.  1),  fUed 
March  31.  1976.  Applicant:  (30LDEN 
VALLEY  TRANSPORTATION.  INC.. 
P.O.  Box  208,  Roberts,  Idaho  83444.  Ap- 
plicant's representative:  Mark  K.  Boyle. 
345  South  State  Street,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod- 
ucts (except  tallow,  in  bulk,  destined  to 
California) ,  from  the  plantsite  of  Golden 
Packers,  Inc.  at  or  near  Roberts,  Idaho, 
to  points  in  Arizona,  California,  Mon- 
tana, Nevada,  Oregon,  Utah,  and  Wash- 
ington, under  a  continuing  contract  or 
contracts  with  Golden  Valley  Pswikers, 
Inc.,  and  Interstate  Commodities,  inc. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  at 
either  Idaho  Falls,  Idaho,  or  Salt  Lake  C^ty, 
Utah. 

No.  MC  141946,  filed  April  2,  1976.  Ap- 
plicant: ACmON  CENTER  MOVING  k 
STORAGE,  INC.,  617  West  Central 
Boulevard,  Orlando.  Fla.  32801.  Appli- 
cant's representative:  Sol  H.  Proctor, 
1107  Blackstone  Building,  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Cit- 
rus, Hernando,  Lake,  Orange,  Seminole 
and  Sumter  Counties,  Fla.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  In 
connection  with  packing,  crating  and 
eontainerizatlon  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
JacksonvlUe  or  Orlando,  Fla. 

No.  MC  141947.  filed  March  29,  1976. 
AppUcant:  GEORGE  HALL  TRUCKING 
CO..  8240  Berry  Ave..  Sacramento.  Calif. 
95828.  Applicant's  representative:  George 


Hall  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
roiftes,  trsmsporting:  Empty  beverage 
bottles,  boxes,  cans,  crates,  beverage  in 
metal  cans,  and  beverage  in  glass  bottles, 
from  Oakland,  San  Leandro,  and' San 
Jose.  Calif.,  to  Reno.  Nev..  under  a  con- 
tinuing contract,  or  contracts,  with 
Anchor  Hocking  Corp..  Owens  niinois 
Corp.,  and  Brockway  Glass  C^rp. 

MoTK. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Sacramento  or  San  Francisco,  Calif. 

No.  MC  141948,  filed  April  2,  1976.  Ap- 
plicant: EDWARD  STUCKI,  doing  busi- 
ness as  AL'S  CARTAGE,  211  9th  Avenue 
South,  Minneapolis,  Minn.  55415.  AppU- 
cant's representative:  Joseph  J.  Dudley, 
W-1260  First  National  Bank  Building, 
Saint  Paul,  Minn.  55101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defineji  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment), from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  in  Anoka,  Dakota,  Hen- 
nepin, Ramsey,  and  Washington  Coun- 
ties, Minn.,  restricted  to  a  service  per- 
formed imder  a  continuing  contract  or 
contracts  with  Twin  City  Shippers  Asso- 
ciation, Inc.,  and  further  restricted  to 
freight  moving  on  bills  of  lading  of 
freight  forwarders. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
St.  PaiU  or  Minneapolis,  Minn. 

No.  MC  141940,  March  29,  1976.  Appli- 
cant: K.M.O.,  INC.,  3726  Bimey  St., 
Scran  ton.  Pa.  18507.  Applicant's  repre- 
sentative: Joseph  F.  Hoary,  121  S.  Main 
St.,  Taylor,  Pa.  18517.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  from  Coatesville,  Pa.,  to  Co- 
lumbia and  Charleston.  S.C.  Tampa  and 
JsMiksonvllle,  Fla.,  Camp  LeJeime,  N.C., 
Nashville,  Tenn.,  and  Birmingham,  Ala., 
under  a  continuing  contract,  or  con- 
tracts, with  L.  D.  Kallman,  Inc.,  doing 
business  as  Dairy  Sales. 

NoTS. — If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  141960,  filed  March  22,  1976. 
AppUcant:  CONSOLIDATED  DELIVER- 
IES, INC.,  1409  E.  5th  Court,  Tulsa,  Okla. 
74120.  Applicant's  representative:  Leon- 
ard Rose,  1011  Commerce  Bank  Building, 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  sold  by  re- 
tail department  stores,  between  Osage 
and  Tulsa  Coimties,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  Jasper 
and  Newton  Coimties,  Mo.,  imder  a  con- 
tinuing contract  or  contracts  with  The 
Dunlap  Co.,  doing  business  as  Vandever's. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Tulsa. 
Okla.,  or  Kansas  Citj,  Mo. 
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No.  MC  141963,  filed  April  5,  1976.  Ap- 
plicant: AIR  CARGO  TRANSIT.  INC.. 
2875  Sky  Harbor  Blvd..  Suite  201. 
Phoenix,  Ariz.  85034.  Applicants  repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk.  Classes  A  and 
B  explosives,  and  commodities  requiring 
special  equipment) ,  between  points  in 
Arizona,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  141965,  filed  March  18,  1976. 
Applicant:  C  &  D  FUEL  CO..  INC.,  2215 
N.  7eth  Avenue,  Elmwood  Park,  111. 
60635.  Apidlcant's  representative:  Rob- 
ert H.  Levy,  29  South  LaSalle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aspfialt  In  bulk,  in  tank  vehicles, 
and  oil  in  bulk.  In  tank  vehicles,  between 
points  in  Bums  Harbor.  Whiting,  Gary, 
and  East  Chicago,  Ind.,  and  those  points 
In  Cook,  DuPage,  Will,  Kankakee,  Kane, 
and  Lake  Counties,  m. 

Note. — IX  a  bearing  U  deemed  necessary. 
th«  applicant  requests  it  be  held  at  Chicago, 

ni 

No.  MC  141966,  filed  March  29,  1976. 
Applicant:  GINA  MARIE  EXPRESS  CO., 
1830  W.  38th  Avenue,  Denver,  Colo. 
80211.  Applicant's  representative: 
Charles  W.  Singer,  2440  E.  Conunercial 
Blvd.,  Pt.  Lauderdale,  Fla.  33308.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehlcltf,  over  irregular 
routes,  transporting:  Sticf:  commodities 
as  are  dealt  In,  or  used  by  manufacturers 
and  distributors  of  cheese,  cheese  prod- 
ucts, pizza  topping,  and  other  products 
to  the  food  service  industry,  between  the 
plantsite  and  other  facilities  of  or  used 
by  Leprino  Cheese  Co.,  located  at  or  near 
Denver,  Colo.;  Chappell,  Superior  and 
Hastings,  Nebr.;  Tracy  Newman,  Le- 
moore,  Los  Angeles,  San  Jose,  Monte- 
bello.  and  Santa  Fe  Springs,  Calif.: 
Phoenix.  Ariz.:  Cuba,  N.Y.;  Kansas  City 
and  Independence,  Mo.;  Atlanta,  Ga. 
and  Wichita,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii) , 
under  a  continuing  contract  or  contracts 
with  Leprino  Cheese  Co.,  of  Denver,  Colo. 

Note. — If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

Passenger  Application 

No.  MC  141460  (Sub-No.  1>,  filed 
March  29.  1976.  Applicant:  THE  GRAY 
LINE  TOURS  COMPANY,  INC.,  1207 
West  Third  Street,  Los  Angeles,  Calif. 
90017.  Applicant's  representative:  War- 
ren N.  Grossman.  825  City  National 
Bank  Building,  606  South  Olive  Street, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  boa- 
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gage,  in  (1>  special  operations,  round- 
trip  sightseeing  and  pleasure  tours,  be- 
tween points  in  Los  Angeles  and  Orange 
Countie*  Calif.,  and  extending  to  the 
port  of  entry  along  the  United  States- 
Mexico  international  Boundary  line  at 
or  near 


the  southernmost  terminus  of 
Interstate  Highway  5,  located  in  Cali- 
fornia; knd  (2)  roxind-trlp  charter  op- 
erations between  Los  Angeles  and  Orange 
Counties.  Calif.,  and  extending  to  the 
port  of  entry  along  the  United  States- 
Mexico  [nternational  Boundary  line  at 
or  near  the  southernmost  terminus  of 
Interstate  Highway  5,  located  in  Cali- 
fornia. 


-'Common  control  may  be  Involved. 

hea'ing   U  deemed   necessary,   the  ap- 

lequests  it  be  held  at  Los  Angeles, 


Note 
If  a 
plicant 
Calif. 

No  N^C  141858,  filed  March  18,  1976. 
Applicafit:  ZOBRIST  BUS  LINES,  INC., 
Rural  I^ute  No.  2.  Highland,  ni.  62249. 
Applicalit's  representative:  Bruce  E. 
Mitchell ,  Suite  375.  3379  Peachtree  Road 
NE.,  Atl  inta,  Ga.  30326.  Authority  sought 
to  open  te  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting; Passengers  and  their  baggage, 
in  the  game  vehicle  with  passengers,  in 
conventional  school  Bus  equipment,  in 
special  and  charter  operations,  from 
points  in  Bond  and  Clinton  Counties, 
m.  and  pjoints  in  Madison  Coimty,  111. 
on  and  e£ist  of  Illinois  Highway  159,  to 
points  n  the  United  States,  including 
Alaska  ^ut  excluding  Hawaii,  and  return. 

U  a  hearing  Is  deemed  necessary, 
appl  cant  requests  It  be  held  at  St.  Louis, 


Note 
the 
Mo. 


No.  JIC  141967.  filed  March  29.  1976. 
Applicant:  KEITH  KRUG.  Billings  Ave- 
nue. Medford,  Wis.  54451.  Applicant's 
representative:  Richard  A.  Westley.  4506 
Regent  Street.  Suite  100.  Madison.  Wis. 
53705.  Authority  sought  to  operate  as  a 
com/mofi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers a^d  their  baggage,  in  round-trip, 
si}ecial  and  charter  operations,  begin- 
ning arid  ending  at  points  in  Taylor  and 
Price  Counties,  Wis.,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note  -M  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wausauj  Wis.,  or  Minneapolis,  Minn. 

Broker  Applications 


Mit  ;hell. 


Applicant: 

ing  business 

9122 

21237 

E 

Road 

ity 

terstat^ 

at 

the 

their 

eratioAs 


No.  ilC  130370.  filed  March  17,  1976. 

LILLIAN  HOFMEISTER,  do- 

as  HOFMEISTER  TOURS, 

Lenning    Lane,    Baltimore,    Md. 

Applicant's  representative:  Bruce 

Suite  375,  3379  Peachtree 

iJE.,  Atlanta,  Ga.  30326.  Author- 
sought  to  engage  in  operation.  In  In- 
or  foreign  commerce,  as  a  broker 
Baltimore.  Md.,  to  sell  or  offer  to  sell 
treinsportation  of  Passengers  and 
b  aggage,  in  special  and  charter  op- 
in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Maryland  and  extending  to 
points  in  the  United  States,  Including 
AlaskjJ  but  excluding  Hawaii. 


Note. — M  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  130372.  filed  March  24.  1976. 
AppUcant:  MARILYN  KAY  KREMERS, 
doing  business  as  KREMERS  TOURS, 
5538  School  St.,  Hudsonville,  Mich;* 
49426.  Applicant's  representative:  Mari- 
lyn Kremers  (same  address  as  appli- 
cant). Authority  sought  to  engage  in 
operation,  in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Hudsonville,  Mich., 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  their  baggage  In  spe- 
cial and  charter  operations,  by  motor 
carrier,  beginning  and  ending  at  points 
in  Ottawa  County,  Mich,  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessajy, 
applicant  requests  tt  be  held  at  either  Orand 
Rapids  or  Lansing.  Mich. 

Water  Carrier  Applications 

No.  W-1304.  filed  March  26.  1976.  Ap- 
pUcant: SOUTHERN  TERMINAL  b 
TRANSPORT  COMPANY.  P.O.  Box 
1200,  Tallahassee.  Fla.  32302.  Applicant's 
representative:  W.  Guy  McKenzle.  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce  as  a  common 
carrier  by  water  in  the  transportation  of 
Petroleum  products  In  containers,  be- 
tween Mobile,  Ala.  and  St.  Marks,  Fla. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Penaacola, 
Fla.  or  Mobile,  Ala. 

No.  W-1305,  filed  April  16,  1976.  Appli- 
cant: COLUMBIA  COMMON  CAR- 
RIERS, INC.,  6208  N.  Ensign  Street.  P.O. 
Box  17178.  Portland,  Oreg.  97217.  Appli- 
cant's representative:  John  Cunning- 
ham, 1776  P  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  engage 
In  operation,  in  interstate  or  foreign 
commerce  as  a  common  carrier  by  water 
in  the  transportation  of  General  com- 
modities by  self-propelled  and  nonself- 
propelled  vessels  with  the  use  of  separate 
towing  vessels,  and  by  towing  vessels  in 
the  performance  of  general  towage,  be- 
tween ports  and  points  along  the  Colum- 
bia River  below  Priest  Rapids,  Wash.,  the 
Willamette  River  below  Portland,  Oreg.. 
the  Saake  River  below  Johnsons  Bar. 
Idaho,  and  the  Clearwater  River  below 
Hog  Island,  Idaho,  Including  the  ports 
and  points  named  (except  as  Puget  Sound 
Tug  &  Barge  Company  Is  authorized  to 
perform  water  carrier  service  on  ports 
and  points  along  the  Willamette  River 
and  ports  and  points  along  the  Columbia 
Rlvre  below  the  mouth  of  the  Willamette 
River) . 

Note. — Conunon  contrrt  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  aM>ll- 
cant  requests  It  be  held  at  either  Portland, 
Oreg.  or  Washington,  D.C. 

P^EiGHT  Forwarder  Application 
No.  FP-480,  filed  April  1.  1976.  Ai>pU- 
cant:  MIDWEST  CONTAINER  SERV- 
ICES, INC..  11740  Clifton  Boulevard, 
Cleveland.  Ohio  44107.  Applicant's  rep- 
resentative:   Douglas    R.    Denny,    1550 
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Union  Commerce  Buildkig,  Cleveland, 
Ohio  44115.  Authority  sought  to  engage 
In  operation,  in  interstate  commerce,  aa 
a  freight  forwarder,  through  ub«  of  the 
facilities  of  conunon  carriers  by  rail  and 
motor  vehicle,  in  the  transportation  ot 
General  commodities  moving  In  full  In- 
termodal  containers  and  steamship  line 
trailer  loads,  from  points  In  Michigan 
and  Ohio  and  those  points  in  Kentucky 
within  the  Cincinnati,  Ohio  Commerclsd 
Zone,  to  ports  of  export  In  Maryland. 
New  Jersey,  New  York,  Pennsylvania, 
and  Virginia,  restricted  to  export  traffic 
having  a  subsequent  movement  by 
water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cleve- 
land, Cincinnati,  m'  Columbtis.  Ohio. 

hNANCE  APPLICATIONS 

Notice 

March  12, 1976. 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  Include  a  concise  statement 
of  Protestant's  Interest  In  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  is 
named. 

No.  MC-F-12818.  Authority  sought  for 
purchase  by  BROWN  TRANSPORT 
CORP..  125  Milton  Avenue,  S.E.,  Atlanta, 
GA.  30315,  of  the  operating  rights  of 
HARTMAN  TRUCKING  COMPANY, 
INC.,  3641  So.  Geringer  St.,  Cincinnati, 
OH..  45223,  and  for  acquisition  by 
CLAUDE  P.  BROWN,  also  of  Atlanta, 
GA.  30315.  address,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attomejrs:  Harry  C.  Ames.  Jr.,  666  Elev- 
enth Street  N.W..  Washington,  D.C. 
20001,  and  B.  K.  McClaln,  125  Milton 
Avenue,  S.E.,  Atlanta,  GA.  30315.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  Cincinnati.  Ohio,  on  the  one 
hand.  and.  on  the  other,  Covington,  New- 
port, Ludlow,  Bellevue,  Dayton,  South- 
gate,  and  Fort  Thomas,  Ky.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama,  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kentucky,  Loui- 
siana, Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  ICsslsslppl,  Mis- 
souri, Nebraska,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 


see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Note.— MC-5C879  (Sub  No.  86)  Is  a  di- 
rectly related  matter. 

Motor  Carrier  Passenger 

No.  MC-P-12819.  Authority  sought  for 
purchase  by  TENNESSEE  TRAIL- 
BLAZERS.  INCORPORATED,  DBA 
TENNESSEE  TRAILBLAZERS,  A  corpo- 
ration, 1000  4th  Avenue,  North,  Nash- 
ville, TN.  37219,  of  the  operating  rights 
of  BOWLING  GREEN-HOPKINSVILLE 
BUS  CO.,  INC.,  181  East  4th  Street,  Rus- 
sellvlUe,  KY.  42276,  and  for  acquisition 
by  DEVEREAUX  T.  DAVIS  and  CHRIS- 
TINE T.  TREANOR,  both  of  Nashville. 
TN.,  37219  address,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  A.  O.  Buck,  618  Hamilton 
Bank  Building,  Nashville,  TN.  37219,  and 
WUUam  G.  Puqua,  P.O.  Box  351,  Russell- 
vllle,  KY.  42276.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes  be- 
tween Hopklnsvllle,  Ky.  and  Bowling 
Green,  Ky.,  serving  all  intermediate 
points;  between  Springfield,  Tenn.  and 
Owensboro,  Ky.,  serving  all  Intermediate 
points:  between  Russelvllle,  Ky.  and 
Clarksvllle,  Tenn.,  serving  all  Intermedi- 
ate points,  and  the  off-route  point  of 
Allensville,  Ky.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Tennes- 
see and  Kentucky.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-12820.  Authority  sought  for 
purchase  by  M.  BRUENGER  &  CO..  INC., 
6250  North  Broadway.  Wichita.  KS. 
67219.  of  a  portion  of  the  operating  rights 
of  H.  L.  HERRIN,  JR.  an  individual,  P.O. 
Box  1106,  Metalrle,  LA.,  70004,  and  for 
acquisition  by  J.  DOUGLAS  STONE  AND 
UNION  NATIONAL  BANK  OF  WICH- 
ITA, Executors  of  the  Estate  of  Maurice 
Dlx  Bruenger.  Deceased,  K.S.B.  &  T. 
Building,  Wichita,  K.S.  67202  and  ARK 
VALLEY  PRODUCE  CO.,  INC.,  123  S. 
Rock  Island.  Wichita.  KS.  67202.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  Attorney:  Lester  C.  Arvan, 
814  Century  Plaza  Building.  Wichita,  KS. 
67202.  Operating  rights  sought  to  be 
transferred :  Bananas  as  a  common  car- 
rier over  Irregular  routes,  from  Galves- 
ton, Tex.,  to  points  in  Alabama,  Arizona, 
Arkansas.  California,  Colorado,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana,  Ne- 
braska. New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Ten- 
nessee. Texas,  Utah,  Wsishlngton,  West 
Virginia,  Wisconsin,  and  Wyoming,  with 
no  transportation  for  compensation  on 
^-etum  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a  com- 
mon- carrier  In  Alabama.  Arizona,  Ar- 
kansas, California.  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 


Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. Montana.  Nebraska,  Nevada.  New 
Mexico.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania. 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Utah.  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-P-12821.  Authority  sought  for 
Control  by  CENTRAL  COURIER  SYS- 
TEMS. INC..  1101  Ripley  Street  Silver 
Spring.  MD.  20910.  of  (B)  CENTRAL 
DELIVERY  SERVICE  OF  MASSACHU- 
SETTS, INC.,  125  Magazine  Street,  Bos- 
ton, MA.  02119.  and  for  Continuance  in 
Control  of  (BB)  CTENTRAL  DELIVERY 
SERVICE  OP  WASHINGTON,  INC..  1101 
Ripley  St..  Sliver  Spring,  MD.  20920,  of 
control  through  the  acquisition  by  SAM- 
UEL Q.  KAPLAN,  1101  Ripley  St.,  Silver 
Spring,  MD.  20910.  Applicants  attorney: 
S.  Harrison  Kahn,  Suite  733  Investment 
Bldg.,  Washington,  D.C.  20005.  Operating 
rights  sought  to  be  controlled:  (B)  Un- 
der MC-1 40846  (Sub-No.  2),  (presently 
pending)  Camera  parts  (except  cases)  as 
a  contract  carrier,  over  Irregular  routes 
between  Norwood,  Mass.,  on  the  one 
hsmd,  and,  on  the  other,  Mertdan,  Chesh- 
ire, Bridgeport,  Beacon  Falls,  Prospect, 
Walllngford,  Wolcott,  Mllford,  and 
Stamford,  Conn.;  between  Providence. 
R.I.,  on  the  one  hand,  and,  on  the  other, 
Boston,  Lawrence,  and  Norwood,  Mass.; 
and  between  Warwick,  R.I.,  on  the  one 
hand,  and,  on  the  other.  Boston,  Law- 
TCTice,  and  Norwood,  Mass.,  imder  a  con- 
tinuing contract  or  contracts  with  the 
Polaroid  Corporation,  of  Cambridge, 
Mass..  restricted  against  the  transporta- 
tion of  any  package  or  article  weighing 
more  than  50  pounds  or  exceeding  108 
inches  In  length  and  girth  combined  and 
each  package  or  article  shall  be  consid- 
ered as  a  separate  and  distinct  shipment, 
and  restricted  against  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  150  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day. 

(BB)  Under  MC-140443,  (presently 
pending),  checks  and  related  bank  pa- 
pers, as  a  contract  carrier,  over  irregu- 
lar routes,  (1)  from  the  Baltimore 
Branch,  Federal  Reserve  Bank  of  Rich- 
mond, Baltimore.  Md..  to  points  In  the 
District  of  Colimibla.  Arlington,  Fairfax. 
Loudoun,  and  Prince  William  Coimtles. 
Va.,  Alexandria.  Fairfax,  and  FaUs 
Church.  Va..  and  points  In  Berkeley. 
Grant,  Hampshire.  Hardy.  Jefferson, 
Mineral,  and  Morgan  Counties.  W.  Va.. 
(2)  from  the  Baltimore  Branch.  Federal 
Reserve  Bank  of  Richmond.  Baltimore. 
Md..  to  the  Friendship  International  Air- 
port, near  Baltimore.  Md.,  restricted  to 
the  transportation  of  shipments  having  a 
subsequent  movement  by  air.  i3)  from 
Cumberland.  Md.,  to  points  in  Berteley, 
Grant.  Hampshire,  Hardy,  Jefferson, 
Mineral,  and  Morgan  Coimtles,  W.  Va., 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  movement  by  air. 
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and  (4)  from  points  In  Arlin^rton.  Pair- 
fax,  Loudoun,  and  Prince  William  Coun- 
ties. Va.,  and  from  Alexandria,  Fairfax, 
and  Falls  Church.  Va..  and  the  District 
of  Columbia,  to  the  Baltimore  Branch, 
Federal  Reserve  Bank  of  Richmond,  Bal- 
timore. Md..  imder  contract  with  the 
Federal  Reserve  Bank  of  Richmond, 
Baltimore  Branch,  Baltimore,  Md.;  and 
(BBi  Under  MC-138480.  general  com- 
modities, with  exceptions  as  a  com,m^yn 
carrier  between  Baltimore,  M^d..  points  in 
Baltimore,  Howard,  Montgomery,  Anne 
Arundel,  and  Prince  Georges  Counties, 
Md..  points  in  that  part  of  Frederick 
County,  Md.,  on  and  east  of  U.S.  High- 
way 15.  points  in  the  District  of  Colum- 
bia, points  in  Arlington  and  Fairfax 
Counties,  Va.,  points  in  those  parts  of 
Prince  William  and  Loudoun  Coimties, 
Va.,  on  and  east  of  U.S.  Highway  15,  and 
Fairfax.  Alexandria,  and  Palls  Church, 
Va..  with  restrictions.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-12822.  Authority  sought  for 
purchase    by   OVERNTTE   TRANSPOR- 
TATION   COMPANY,    1100    Commerce 
Road.  Richmond,  VA.  23224,  of  the  oper- 
ating   rights    and    property    of    O'NAN 
TRANSPORTATION     COMPANY,     IN- 
CORPORATED, P.O.  Box  206,  Carroll- 
ton,  KY.  41008,  and  for  acquisition  by 
H.     HARWOOD    COCHRANE,     of    the 
Richmond.  VA.  23209  address,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:    Eugene  T.  Liipfert. 
1660   L  Street  NW..   Washington,   DC. 
20006.  and  Lo\iis  J.  Amato,  P.O.  Box  E. 
BowUng   Green,   KY.    42101.   Operating 
rights  and  property  sought  to  be  trans- 
ferred:  General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  irreg- 
ular routes  between  Berry  Field,  Nash- 
ville, Term.,  on  the  one  hand,  and,  on 
th^  other,  points  in  Kentucky   (except 
points  in  Adair,  Barren,  Clenton,  Cum- 
berland,    Metcalfe,     Monroe,     Russell, 
Simpson,  Warren,  and  Wayne  Coxmtles, 
Ky.).   between   points  in   Breckinridge, 
Bullitt.     Butler,      Caldwell,     Calloway, 
Christian,  Crittenden.  Daviess,  Edmon- 
son,  Grayson.  Hancock.  Hardin,  Hart, 
Henderson,   Hopkins.   Jefferson,   Larue, 
Livingston,    Logan,    Lyon,    McCracken, 
McLean,  Marshall,  Meade,  Muhlenberg, 
Ohio.  Todd,  Trigg,  Union,  and  Webster 
Counties,  Ky.,  with  restrictions;  general 
commodities,   with    exceptions   between 
points  in  the  Cincinnati,  Ohio,  Commer- 
cial Zone  as  defined  by  the  Commission, 
between  Cincinnati,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Burlington  and 
Florence,  Ky.;  general  commodities  with 
exceptions   as   a  common  carrier  over 
regular   routes  between   Louisville.   Ky. 
and  Covington,  Ky.,  serving  all  inter- 
mediate   points    and    off-route    points 
within  3  miles  of  the  described  route; 
between   Carrollton,  Ky.   and  Warsaw, 
Ky.,  serving  all  Intermediate  points  and 
ofT-route  points  with  3  mJles  of  the  de- 
scribed route;  except  points  on  or  within 
3  miles  of  that  part  of  the  route  over 
UB.  127;  between  Lexington,  Ky.  and 
Sparta,   E:y„   serving   all    intermediate 
points  and  off- route  points  within  3  miles 
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of  the  ciescribed  route  between  Stamp- 
ing Oroiind.  Ky.  and  Sparta.  Ky..  except 
those  between  junction  U.S.  Highway  27 
and  Kenjtucky  Highway  22,  and  Junction 
U.S.  Hi^way  127  and  Kentucky  High- 
way 35:  aetween  junction  U.S.  Highways 
227  and  .27  (south  of  Bromley.  Ky.) ,  and 
New  Libirty.  Ky.,  serving  all  intermedi- 
ate poirts  and  off-route  points  within 
3  miles  of  the  described  route,  with 
restrictions. 


tKk, 


Ky 
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,  from  Fredonia,  Ind.,  to  Lou- 

,  serving  the  intermediate  and 

points  within  6  miles  of  Fre- 

tricted   to  pickup  only,  from 

north  over  unnumbered  high- 

junction  Indiana   Highway   62, 

c  ver  Indiana  Highway  62  to  New 

[nd..  and  thence  over  U.S.  High- 

to  Louisville;  and  general  com- 

with  exceptions,  from  Louis- 

to  Fredonia,  Ind.,  serving  the 

point  of  Leavenworth,  Ind., 

off-route  points  of  Wyandotte 

$eechwood,     Alton,     and     Cape 

:  between  junction  U.S.  High- 

Eind  Kentucky  Highway  53  and 

$den,  Ky..  serving  all  intermedi- 

Vendee  is  authorized  to  oper- 

common  carrier  in  Alabama, 

,    the    District    of    Columbia, 

Georgia,    Indiana,    Kentucky, 

North  Carolina,  Ohio,  Penn- 

South    Carolina,    Tennessee, 

and  West  Virginia.  AppUcation 

been  filed  under  section  210a(b) . 
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Note  -j-MC  109533  Sub  No.  75  Is  a  directly 
related  niatter. 


-F- 128  23.  Authority  sought  for 

by    BHY    TRUCKING,    INC., 

itmore.  El  Monte,  CA.,  91373,  of 

rights  of  J.   B.   ACTON. 

1   Taney.  North  Kansas  City, 

16,   of   control   of  stich   rights 

the  purchase.  Applicants  attor- 

Utilton  W.  Flack,  Sxiite  300.  4311 

Blvd..  Los  Angeles.  CA.,  90010, 

Jolhn   E.    Jandera,    641    Harrison, 

KS..    66603.    Operating   rights 

_  be  transferred:  Oil- field  equip- 

^nachinery,   and  materials,  as   a 

carrier  over  irregular  routes  be- 

points    and    places    In    Kansas, 

Texas,  New  Mexico,  Arkan- 

Louisiana.  Vendee  is  authorized 

as    a    common    carrier    In 

.  California,  Kansas,  Louisiana, 

Mexico,  Oklahoma,  and  Texas.  Ap- 

has  been  filed  for  temporary 

imder  210a(b). 


authorl  ty 

No.  lfC-F-12824.  Authority  sought  for 
control 
mc.  a 
Toledo, 
LINES. 
Toledo. 


by  HOLLAND  INDUSTRIES, 
non-carrier,  900  West  Central, 
OH..  43612.  of  SHORT  WAY 
INC.,  217  Twenty-First  Street. 
OH.,  43612,  and  for  acqulsltlcm 
by  J06n  CAPPOZZI,  900  W.  Central. 
Toledo.  OH..  43216,  and  RICHARD 
CRANDELL,  also  of  Toledo,  OH.,  43216 
addres^,  of  control  of  SHORT  WAY 
LINES,  INC.,  through  the  acquisition  by 
HOLLAND  INDUSTRIES,  INC.  Appli- 
cants' attorneys:  Paul  P.  Beery,  8  East 
Broad,  Colimibus.  OH  43215,  and 
lliomae  Zraik.  515  National  Bank  Bldg., 
608  Mtdison  Ave.,  Toledo,  OH,,  43604, 
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Operating  rights  sought  to  be  controlled : 
Passengers  and  their  baggage,  express, 
and  newspapers  In  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes  between  Toledo,  Ohio,  and 
Flint,  Mich.,  serving  all  Intermediate 
points,  between  Toledo,  Ohio,  and  Lan- 
sing, Mich.,  serving  all  intermediate 
points,  between  Adrian,  Mich.,  and  Rome 
Center,  Mich.,  serving  all  intermediate 
points,  between  Van  Wert,  Ohio,  and 
Jackson,  Mich.,  serving  all  intermediate 
points,  between  Toledo,  Ohio,  and  Tem- 
perance, Mich.,  serving  all  intermediate 
points,  between  points  in  Michigan,  serv- 
ing all  Intermediate  points,  between 
Rome  Center.  Mich.,  and  junction  U.S. 
Highways  223  and  127,  and  return  over 
the  same  route,  between  junction  U.S, 
Highway  223  and  Michigan  Highway  52. 
and  junction  U.S.  Highway  223  and  U.S. 
Highway  223  Business  Route  (Adrian, 
Mich.,  Bypass),  serving  all  intermediate 
points,  between  jimction  U.S.  Highway 
127  and  Interstate  Highway  94  (U.S. 
Highway  12) ,  and  junction  U.S.  Highway 
127  and  Michigan  Highway  50  (Jackson, 
Mich.,  Bypass) .  serving  all  intermediate 
points,  between  Flint,  Mich.,  and  Jimc- 
tion new  U.S.  Highway  23  (Interstate 
Highway  75)  and  Silver  Lake  Road,  near 
Fenton,  Mich.,  serving  all  intermediate 
points,  between  junction  Michigan 
Highway  50  and  new  U.S.  Highway  23 
near  Dimdee,  Mich.,  and  junction  new 
U.S.  Highway  23  and  U.S.  Highway  223 
at  Sylvania,  Ohio,  serving  all  interme- 
diate points. 

Between  Stockbridge,  Mich.,  and  Ann 
Arbor,   Mich.,   serving   all   intermediate 
points,  between  junction  Interstate  High- 
way 94  and  Belleville  Road  near  Belle- 
ville, Mich.,  and  Belleville,  Mich.,  serv- 
ing   all    intermediate    points,    between 
Birdsall,   Mich.,   and  Tecumseh,   Mich., 
serving  all  intermediate  points,  between 
Romulua,  Mich.,  and  junction  Goddard 
Road  and  Airport  Drive  near  Detroit 
Metropolitan    Wasme    County    Airport, 
Mich.,  serving  ail  intermediate  points. 
(Alternate  Route  for  operating  conveni- 
ence only)  between  jimction  Interstate 
Highway  94  and  U.S.  Highway  127  near 
Jackson.  Mich.,  and  junction  Interstate 
Highway  94  and  Michigan  Highway  52 
near  Chelsea,  Mich.,  in  connection  with 
carrier's  regular  route  operations  author- 
ized   herein,    serving    no    intermediate 
points,  with  restrictions:  between  Ypsll- 
antl  State  Hospital  (Washtenaw  Coun- 
ty), Mich.,  and  Junction  Wayne  Roswl 
and    Interstate    Highway    94    (Wayne 
County) ,  Mich.,  serving  all  intermediate 
points,  between  junction  Merriman  Road 
and    Interstate    Highway    94    (Wayne 
County) ,  Mich.,  and  Detroit,  Mich.,  serv- 
ing all  intermediate,  with  restrictions; 
between  Toledo,  Ohio,  and  South  Bend, 
Ind.,    serving    all    Intermediate    points, 
with  service  at  Elkart,  South  Bend,  and 
at  points  on  U.S.  Highway  33,  restricted 
to  the  transportation  of  passengers  mov- 
ing to  or  from  points  east  of  Elkhart,  be- 
tween Toledo,  Ohio,  and  Ypsilantl,  Mich., 
serving  all  intermediate  points,  between 
junclon  U.S.  Highway  23  and  Interstate 
Highway  94,  and  Willow  Run  Air  Term- 
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inal,  Mich.,  serving  all  intermediate 
points.  HOLLAND  INDUSTRIES,  INC. 
holds  no  authority  from  this  Commis- 
sion. However,  it  owns  all  of  the  out- 
standing stock  of  BUCKEYE  CHARTER 
CO.,  who  Is  authorized  to  operate  as  a 
common  carrier  Ohio  Michigan,  and  In- 
diana. Application  has  been  filed  for 
temporary  authority  under  section 
2iea(b). 

No.  MC-F-12825.  Authority  sought  for 
purchase  by  TOM  INMAN  TRUCKING, 
INC.,  6015  South  49th  West  Ave.,  Tulsa, 
OK.,  74107,  of  a  portion  of  the  operating 
rights  of  POPA  TRANSPORT,  INC., 
1804  S.  27th  Avenue,  Phoenix,  AZ.,  85009, 
and  for  acquisition  by  PAUL  THOMAS 
INMAN,  of  Tulsa.  OK.,  74107  also,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Martin  J. 
Rosen,  256  Montgomery  Street,  San 
Francisco,  CA.,  94104.  Operating  rights 
sought  to  be  transferred:  Lumber,  as  a 
common  carrier  over  irregular  routes, 
from  Snowflake,  Cutter,  Fredonia,  and 
Payson,  Arizona  to  points  In  New  Mexico 
and  a  portion  of  Texas;  from  points  in 
Oregon,  California  and  Arizona  to  points 
In  Hidalgo  County,  New  Mexico.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Tennessee.  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12826.  Authority  sought  for 
purchase  by  F-B  TRUCK  LINE  COM- 
PANY. 1945  South  Redwood  Road,  Salt 
Lake  City,  UT.,  84104,  of  a  portion  of  the 
operating  rights  of  ARCHER  FREIGHT 
LINES,  INC.,  P.O.  Box  16305,  and  for 
acquisition  by  MERLIN  J.  NORTON,  of 
Salt  Lake  City,  UT..  84104  address?  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Alan  R. 
Wilson,  1945  South  Redwood  Road,  Salt 
Lake  City,  UT.,  84104,  and  Earl  H. 
Scudder,  Jr..  P.O.  Box  82028,  Lincoln, 
NB..  68501.  Operating  rights  sought  to 
be  transferred:  Bulk  and  service  station 
eqvApment,  each  article  to  weigh  maxi- 
mum 5,000  poun(Js,  agricultural  com- 
modities, feeds,  seeds,  feed-lot  supplies, 
building  and  construction  materials  and 
equipment,  office  and  store  fixtures  (ex- 
cept those  transported  as  part  of  a  house- 
hold-goods movement,  telephone  and 
power  line  materials,  and  coal,  as  a  com- 
mon carrier  over  irregular  routes  be- 
tween Julesburg.  Colorado,  and  points  in 
Colorado  within  75  miles  of  Julesburg, 
on  the  one  hand,  and,  on  the  other,  points 
In  Wyoming;  farm  machines,  minimum 
5,000  pounds,  between  points  in  Colorado 
within  75  miles  of  Julesburg,  Colorado, 
on  the  one  hand,  and,  on  the  other, 
points  In  Wyoming ;  Bulk  and  service  sta- 
tion equipment,  each  article  to  weigh  a 
maximum  of  5,000  pounds,  building  and 
construction  material  and  equipment, 
telephone  and  power  line  materials,  and 


coal,  between  points  in  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming.  Vendee  Is  authorized  to  oi>- 
erate  as  a  common  carrier  in  Colorado, 
Utah.  Arizona.  Idaho.  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  and 
Montana.  Application  has  been  filed  for 
teiiiporary  authority  imder  section 
210a(b). 

No.  MC-F-12827.  Authority  sought  for 
purchase  by  LESTER  SMITH  TRUCK- 
ING. INC..  11460  West  44th  Ave.,  Wheat- 
ridge.  CO.,  80033,  of  a  portion  of  the  oper- 
ating rights  of  ARCHER  FREIGHT 
CO..  80216,  and  for  acquisition  by  DAVID 
LINES,  INC.,  P.O.  Box  16305,  Denver, 
CO.,  80216,  and  for  acquisition  by  DAVID 
J.  LISTER,  of  Wheatridge,  Colorado. 
80033.  of  cMitrol  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
representative:  E)avid  J.  Lister,  11460 
West  44th  Ave.,  Wheatridge,  CO.,  80033. 
and  Earl  H.  Scudder,  Jr.,  P.O.  Box  82028, 
Lincoln,  NB..  68501.  Operating  rights 
sought  to  be  transferred :  Bulk  and  serv- 
ice station  equipment,  each  article  to 
weigh  maximum  5,000  pounds,  agricul- 
tural commodities,  feeds,  seeds,  feed-lot 
supplies,  building  and  construction  ma- 
terials and  equipment,  office  and  store 
fixtures  (except  those  transported  as  part 
of  a  household-goods  movement) ,  tele- 
phone and  power  line  materials,  and 
coal,  as  a  cominon  carrier  over  irregular 
routes,  between  Julesburg.  Colorado,  and 
points  within  75  miles  of  Julesburg,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wyoming,  South  Dakota,  Iowa.  Kan- 
sas, and  Nebraska,  except  North  Platte, 
Ogallala,  and  Chappell.  Nebraska,  with 
restrictions;  between  points  in  Nebraska 
within  75  miles  of  Julesburg,  Colorado, 
except  North  Platte.  Ogallala,  and  Chap- 
pell, Nebraska,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado;  farm 
machines,  minimum  5,000  pounds,  be- 
tween points  in  Colorado  within  75  miles 
of  Julesburg,  C(rfdrado,  on  the  one  hand, 
and,  on  the  other,  points  in  Wyoming, 
South  Dakota,  Iowa,  Kansas,  and  Ne- 
braska, except  North  Platte,  Ogallala, 
and  Chappell,  Nebraska,  with  restric- 
tions; farm  machines,  between  points  in 
Nebraska  within  75  miles  of  Julesburg, 
Colorado,  with  restrictions;  Agricultural 
machinery  and  implements  and  parts 
thereof  when  transported  in  the  same 
vehicle  and  at  the  same  time  with  such 
machinery  and  implements,  as  described 
in  Appendix  m  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  except  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  Rock  Island, 
Moline,  and  Chicago,  Illinois,  and  Coun- 
cil Bluffs,  Des  Moines,  Waterloo,  and 
Dubuque,  Iowa,  to  Julesburg,  Colorado, 
and  points  in  Keith  County,  Nebraska, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
with  restrictions;  prefabricated  build- 
ings, from  Julesburg,  Colorado,  and 
points  within  75  miles  thereof,  to  points 
in  Iowa,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;   building  materials   (except 


precast  and  prestressed  concrete  prod- 
ucts and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment),  from  points  in  Missouri  to 
Julesburg,  C(^orado,  and  points  within  75 
miles  thereof,  with  no  transportation  for 
compensaticHi  on  return  except  as  other- 
wise authorized.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Colorado, 
Iowa,  Kansas.  Missouri,  Nebraska,  and 
South  Dakota.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Notice 

McHUGH  BROTHERS  HEAVY 
HAULING,  INC.  (McHugh),  Box  196. 
Penndel,  Bucks  County,  Pennsylvania 
19047.  repres«Qted  by  Mr.  James  C.  Mc- 
Hugh, Box  196.  Penndel.  Pennsylvania 
19047,  hereby  give  notice  that,  on  the 
4th  day  of  August,  1975,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  McHugh  to  lease  from  the  Bucks 
County  Construction  Company  (BCCC) 
the  properties  of  the  New  Hope  and  Ivy- 
land  Railroad  Company  (New  Hope), 
a  common  carrier  by  rail.  McHugh 
will  lease  and  operate  the  properties  for 
a  3-year  period. 

The  operating  rights  sought  to  be  con- 
trolled are  the  operating  rights  and  prop-- 
erty  of  the  New  Hope  from  New  Hope  to 
Ivyland,  Pennsylvania,  which  applica- 
tion is  assigned  Finance  Docket  No. 
27971. 

As  the  New  Hope  is  in  reorganization, 
a  Plan  of  Reorganization  was  submitted 
to  the  Interstate  Commerce  Commission 
and  the  Reorganization  Court  and  was 
approved  by  both.  The  above -described 
transaction  constitutes  part  of  the  Plan. 

McHugh,  a  non-carrier,  is  controlled 
by  James  C.  McHugh  and  Robert  C. 
McHugh  through  stock  ownership. 
James  C.  and  Robert  McHugh  also  con- 
trol through  stock  ownership  Bucks 
County  Construction  Comptmy.  a  motor 
common  carrier  subject  to  Part  II  of 
the  Act.  BCCC  operates  pursuant  to  au- 
thority authorized  in  No.  MC  126034  to 
operate  as  a  common  carrier  over  irregu- 
lar routes  from  to  and  between  points  and 
places  in  the  States  of  Massachusetts, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  West  Virginia, 
Maryland,  and  the  District  of  Columbia. 

Applicants  have  stated  in  their  appli- 
cation that  the  quality  of  the  human 
envlroiunent  will  not  be  affected  by  the 
proposed  Commission's  action  requested 
in  the  application.  In  accordance  with 
the  Commission's  regulations  (49  CPR 
1100.250)  in  Ex  Parte  No.  55  (Sub-No. 
4).  Implementation — National  Environ- 
mental Policy  Act,  1969,  340  I.C.C.  431 
(1972),  any  protests  may  Include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  on  the  quality  of  the  hu- 
man environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement  shall 
include  Information  relating  to  the  rele- 
vant factors  set  fOTth  In  Ex  Parte  No.  55 
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»Sub-No.  4>.  supra.  Part  (b)  (l)-^5',  340 
ICC.  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  Information  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the 
Federal  Rerister. 

McHuGH  Brothers  Heavy  Hauling.  Inc. 

Finance  Docket  No.  27590  (Petiticwi  for 
leave  to  file  petition  and  petition  of 
Consolidated  RaU  Corporation  for  au- 
thority to  join  the  flat  car  pooling  plan) 
(TRAILER  TRAIN  COMPANY  ET  AL.— 
FOR  APPROVAL  OF  THE  POOLING  OP 
CAR  SERVICE  WITH  RESPECT  TO 
FLAT  CARS  I,  published  in  the  March 
12,  1974.  issue  of  the  Federal  Register. 
By  petition  filed  AprU  1,  1976,  Ctmsoli- 
dated  Rail  Corporation  seeks  modifica- 
tion of  the  report  and  order  of  August  1. 
1974,  as  modified  by  supplemental  re- 
port and  order  of  September  24,  1974, 
which  aproved  the  fiat  car  pooling  agree- 
ment in  the  above-entitled  proceeding, 
subject  to  conditions,  in  order  to  permit 
the  petitioning  raDroad  to  join  in  the 
flat  car  pooling  arrangement  as  a  full 
and  equal  participant. 

Finance  Docket  No.  27589  (Petition  for 
leave  to  file  petition  and  petition  of  Con- 
solidated Rail  Corporation  for  authority 
to  Join  the  box  car  pooling  plan)  ( AMER- 
ICAN RAIL  BOX  CAR  COMPANY  AND 
TRAILER  TRAIN  COMPANY  ET  AL.— 
FOR  APPROVAL  OF  THE  POOLING  OF 
CAR  SERVICE  WITH  RESPECT  TO 
BOX  CARS) ,  published  in  the  March  12, 
1974,  issue  of  the  Federal  Register.  By 
petition  filed  April  1.  1976,  Consolidated 
Rail  Corporation  seeks  modification  of 
the  report  and  order  of  August  1.  1974, 
as  modified  by  various  supplemental  re- 
ports and  orders,  which  approved  the  box 
car  agreement  in  the  above-entitled 
proceeding,  subject  to  conditions,  in  or- 
der to  permit  the  petitioning  railroad  to 
Join  in  the  box  car  pooling  arrangements 
as  a  full  and  equal  participant. 
OPERATING  RIGHTS  APPLICATIONS  DI- 
RECTLY RELATED  TO  RNANCE  PRO- 
CEEDINGS 

Notice 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  imder  Section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CPR  §  1100.247)  and  include  a  con- 
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cise  stat^ent  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
Verified  statements  in 
should  not  be  tendered  at  this 
copy  of  the  protest  shall  be 
ijoncurrently    upon    applicant's 
or  applicant  if  no  repre- 
sentative Is  named. 

Each  ipplicant  states  that  there  will 
be  no  si|  :nificant  effect  on  the  quality  of 
the  huiran  environment  resulting  from 
approva  of  its  applications. 
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14552   (Sub-No.  59).  (repub- 
filed  January  31, 1975,  and  pub- 
the  Federal  Register  issue  of 
1975  and  republished  this  issue. 
J.  V.   McNicholas  Transfer 
West  Federal  Street,  Youngs- 
44501.   Applicants'    repre- 
Paul  P.  Beery,  8  East  Broad 
Columbus,  Ohio  43215.  This  re- 
amended  in  Part   (1),  now 
ai ,  to  include  part  (1)  (b) ,  Steel, 
jnaterials   used   in   the 
of  steel,  and  building  and 
materials,  (except  commod- 
julk  and  commodities  requiring 
equipment),  between  points  in 
the  one  hand,  and,  on  the  other. 
West  Virgrinia,  Michigan,  New 
Pennsylvania,  and  in  Part  (4) 
the   commodity   description 
pipe,  conduit,  tubing  and  fit- 
steel  pipe,  conduit,  and  tubing, 
i^nd  tubing.  This  matter  concerns 
elimination  request  directly 
toMC-F-11775. 


MC 


796 
149 


Ees 


No. 
6,    1976 
INC.. 
IlL     61 
Cecil  L 
Bldg 
sought 
by  moH)r 
regular 
commo4ities 
value, 
stock, 

Commi4sion 
those 
Irregul£ 
Page, 

and  Kahkakee 
DeKalb 


its 


m 

ajid    _ 
north  o 
tion  of 
county 
tending 
23  to  i 
116, 
way  11 
way  45, 
way  45 
way  52 
way  52 
and  (2) 
in  the 
in  (1) 
nee  tion 


63562  (Sub-No.  54) ,  filed  April 
Applicant:    BN   TRANSPORT, 
South  Pearl  Street,  Galesburg, 
1 .    Applicant's    representative : 
GoettsCh,  11th  Floor  Des  Moines 
Moines.  Iowa  50309.  Authority 
0  operate  as  a  common  carrier, 
vehicle,  over  regular  and  ir- 
routes,    transporting:     General 
(except  those   of  imusual 
(ilasses  A  and  B  explosives,  Uve- 
hjousehold  goods  as  defined  by  the 
commodities  in  bulk  and 
requiring  special  equipment).  (1) 
r  routes:  Between  points  in  Du 
C\pok,  Kendall,  Grundy.  Will,  Kane 
Counties,  111.,  and  points 
La  Salle,  Livingston,  Ford 
Ircjquois  Counties.  HI.,  on,  east,  or 
a  line  beginning  at  the  intersec- 
llinois  Highway  23  and  the  north 
line  of  DeKalb  County  and  ex- 
southerly  along  Illinois  Highway 
junction  with  Dlinois  Highway 
th4nce  easterly  along  Illinois  Hlgh- 
to  its  junction  with  U.S.  High- 
thence  easterly  along  U.S.  Hlgh- 
to  its  Junction  with  U.S.  Hlgh- 
thence  easterly  along  U.S.  High- 
to  the  niinois-Indiana  state  line ; 
Regular  routes:  Serving  points 
i  rregvilar  route  territory  described 
ibove  as  off-route  points  in  con- 
with  applicant's  regular  routes 


authority  to  serve  Chlctigo,  La  Granire 
and  Aurora.  HI. 

NoTB. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  la  a  matter  directly  related  to  a  Sec- 
tion 6(2)  finance  proceeding  In  MO-P-12808 
published  In  the  Federal  Rsgistix  issue  of 
AprU  23.  1976.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Chicago,  ni. 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATIONS 

Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Commission's 
Deviation  Rules — Motor  Carriers  of 
Property  (49  CFR  §  1042.4(c)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §  1042.4(c)  (12)  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this  , 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  35320  (Deviation  No.  20), 
T.I.M.E.-D.C..  INC..  P.O.  Box  2550,  Lub- 
bock, Tex.  79408,  filed  April  26,  1976.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities,,with,  certain  exceptions,  over  a 
deviation  route  as  follows :  From  Dallas, 
Tex.,  over  Interstate  Highway  30  to  Little 
Rock,  Ark.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Dallas,  Tex., 
over  Texas  Highway  114  to  Roanoke, 
Tex.,  thence  over  U.S.  Highway  377  to 
Denton,  Tex.,  thence  over  Texas  High- 
way 99  to  Whitesboro,  Tex.,  thence  over 
U.S.  Highway  82  to  Sherman.  Tex., 
thence  over  U.S.  Highway  75  to  Durant. 
Okla.,  thence  over  U.S.  Highway  69  to 
Muskogee.  Okla..  thence  over  U.S.  High- 
way 64  to  P^.  Smith.  Ark.,  thence  over 
Arkansas  Highway  22  to  Dard«uielle, 
Ark.,  thence  over  Arkansas  Highway  7  to 
Russellville.  Ark.,  thence  over  U.S.  High- 
way 64  to  Conway,  Ark.,  thence  over  U.S. 
Highway  65  to  Little  Rock.  Ark.,  and 
return  over  the  same  route. 

No.  MC  89723  (Deviation  No.  35) ,  MIS- 
SOURI PACIFIC  TRUCK  LINES,  INC.. 
210  N.  13th  St.,  St.  Louis,  Mo.  63103.  filed 
April  22,  1976.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:   From  Opelousas,  La.,  over 
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n.S.  Highway  167  to  Lafayette,  Ia., 
thence  over  U.S.  Highway  90  to  junction 
Louisiana  Highway  14,  thence  over 
Louisiana  Highway  14  to  New  Iberia,  La., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Opelousas.  La.,  over 
U.S.  Highway  190  to  jimctlon  Louisiana 
Highway  31,  thence  over  Louisiana  High- 
way 31  to  New  Iberia,  La.,  and  return 
over  the  same  route. 

MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

Notice 

The  following  application  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  Tliese  applications  are 
governed  by  Special  Rule  245  of  th^ 
Commission's  General  Ruies  of  Practice 
(49  CFR  J  1100.245),  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  56402  filed 
April  13,  1976.  Applicant:  INDUSTRIAL 
FREIGHT  SYSTEM,  INC.,  9120  San 
Fernando  Road,  Sun  Valley,  Calif.  91352. 
Applicant's  representative:  Gary  W. 
Wigand,  13031  San  Antonio  Dr..  Suite 
214.  Norwalk,  Calif.  90650.  Certificate  of 
Public  Concenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
General  commodities,  (except  1.  Used 
household  goods  and  personal  effects 
not  packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
S  Minimum  Rate  Tariff  No.  4-B.  2.  Auto- 
mobiles, trucks  and  buses,  vie:  New  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  Jeeps),  am- 
bulance, hearses  and  taxis,  freight  auto- 
mobiles, automobiles  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 
3.  Livestock  viz:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine.  4.  Commodities  requir- 
ing the  use  of  special  refrigeration  or 
temperature  control  In  specially  de- 
signed and  constructed  refrigerated 
equipment.  5.  Liquids,  compresed  gases, 
commodities  In  semiplastlc  form  and 
commodities  In  suspension  in  liquids  in 
bulk.  In  tank  trucks,  tank  trailers,  tank 
seml-trallers  or  a  combination  of  such 
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highway  vehicles;  and  6.  Commodities 
when  transported  In  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.),  1.  Between  all  points  and 
places  within  the  Los  Angeles  Basin 
Territory.  2.  Between  all  points  and 
places  within  the  San  Diego  Territory,  3. 
Between  all  points  and  places  within  the 
Los  Angeles  Basin  Territory,  on  the  one 
hand,  and  all  points  and  places  within 
the  San  Diego  Territory,  including  inter- 
mediate points  and  places  along  U.S. 
Highways  Nos.  101, 101-A  and  U.S.  High- 
way Interstate  No.  5  and  laterally  20 
miles  on  either  side  of  said  highways, 
on  the  other  hand;  smd  4.  Carrier  may 
use  the  highways  named  herein  in  either 
direction  and  any  other  public  roadways 
necessary  or  convenient  to  perform  the 
service  authorized  in  Paragraphs  1,  2 
and  3  supra.  Intrastate,  Interstate  and 
foreign  ccHnmerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the"  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  760290-CCT  filed 
April  16,  1976.  Applicant:  DUVAL 
CARTAGE,  INC.,  321  N.  Lane  Avenue, 
Jacksonville,  Fla.  32205.  Applicant's  rep- 
resentative: Richard  B.  Austin,  Ste.  214, 
Pahn  Coast  n  Bldg.,  5255  N.  W.  87th 
Avenue,  Miami,  Fla.  33178.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(excluding  household  goods  as  defined 
by  the  Commission,  articles  of  imusual 
value  and  articles  which  are  Injurious  to 
other  ladings,  commodities  in  biUk,  and 
articles  which,  by  reason  of  size,  weight 
or  bulk,  require  specialized  equipment 
and  handling),  between  points  in  Jack- 
sonville (Duval  County) ,  Fla.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
chua, Bradford,  Clay,  Duval.  Marion, 
Nassau  and  St.  Johns  Coimties,  Fla.,  re- 
stricted to  traflSc  having  an  immediately 
prior  or  subsequent  handling  by  freight 
forwarder.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,. time  and  place  not  yet  fixed. 
Requests  for  procedural  Information 
should  be  addressed  to  the  Rorida  Public 
Service  Commission.  700  South  Adsuns 
Street,  Tallahassee,  Fla.  32304  and  should 
not  be  directed  to  the  Interstate  Com- 
merce C(»nmIssIon. 

By  the  Commission. 

[seal]  Robert  L.  Osw^ald, 

Secretary. 

[PR  Doc.76-:0307  PUed  5-5-76:8:45  am] 


CAR  SERVICE  RULES 

[Twenty-First  Revised  Exemption  No.  12) 

Exemption  Under  Provision  of  Rule  19 
TO  ALL  RAILROADS: 

It    appearing,    Iliat    Uie    railroads 
named  herein  own  numerous  plain  tx>x- 
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cars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  OfiQcial 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  399,  Issued  by  W.  J.  "Trezlse, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM ",  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
f  rc«n  the  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

Atlantic  and  Western  Railway 

Reporting  Marks :  ATW 
Chicago   &    nUnols   Midland   Railway   Com- 
pany 

Reporting  Marks:  CIM 
Fonda.  Johnstown  and  Gloversville  Railroad 
Company 

Reporting  Marks:  PJG 
Hartford  and  Slocomb  Railroad  Cc»npany 

Reporting  Marks :  HS 
Louisiana  Midland  Railway  Company 

Reporting  Marks :  LOAM 
Manufacturers  Railway  Company 

Reporting  Marks :  MRS 
Maryland  and  Pennsylvania  Railroad  Com- 
pany 

Reporting  Marks :  MPA 
Minneapolis.  Northfleld  and  Southern  Rail- 
way 

Reftorting  Marks:  MNS 
New  Hope  and  Ivyland  Railroad  Company' 

Reporting  Marks:  NHIR 
Plcken  Railroad  Company 

Reporting  Marks:  PICK 
Roscoe.  Snyder  and  Pacific  Railway  Company 

Reporting  Marks:  RSP 
Wellsvllle,  Addison  &  Oaleton  Railroad  Cor- 
poration 

Reporting  Marks:  WAO 

Effective  May  1,  1976,  and  continuing 
In  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  WashlngUm,  D.C.,  April  28, 
1976. 

Interstate   Cokherce 
CoimissioN, 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

(PR  Doc. 76-13241  PUed  5-5-76;8:4S  am] 


(Revised  Exemption  No.  123] 
CAR  SERVICE  RULES 

Exemption  Under  Provision  of  Rule  19 
TO  ALL  RAILROADS: 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  under  present  conditions,  there  Is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would  re- 


^  Addition. 
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suit  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars  resulting  in  unneces- 
sary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  flat  cars  described  m  the 
Official  Railway  Ekiuipment  Register. 
I C  C  -R  E.R.  No.  399.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  FM  . 
and  having  less  than  200.000  lbs.  carry- 
ing capacity,  and  bearing  reporting 
marks  assigned  to  railroads  named  be- 
low, shall  be  exempted  from  the  provi- 
sions of  Car  Service  Rules  l(a».  2(a>. 
and  2(b>. 
Chicago  &  Eastern  Illinois  Railroad  Company 

Reporting  Marks:  CEI-C&EI 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP 
southern  Railway  COTnpany 

Renortlng  Marks:  AEC-CG-NS-SOL-TA&O 
The  Texas  and  Pacific  Railroad  Company 

Reporting  Marks:  TP-T&P 

Effective  May  1.  1976,  and  continuing 
in  effect  untU  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  April  28. 

1  Q7fi 

Interstate   Commerce 
cobimission, 

[SEALl  LEWIS   R.   TEEPLE. 

Agent. 
IFB  DOC.-6-13246  Piled  5-5-76:8:45  ami 
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length  44  ft.  6  in.  or  less,  and 

openings  less  than  nine  feet 

bearing    MILW    reporting 

be  exempt  from  the  provi- 

Car  Service  Rules  1(a),  2(a). 


♦e  12:01  a.m..  May  1,  1976.  and 
in  effect  until  further  order 
Cbmmisslon. 


Issued 
1976. 


at  Washington,  D.C.,  April  29, 


ISE.AL 
IFR  Do  • 


I  Amendnjent  No.  2  to  Corrected  Exemption 
No.  104] 


Exemp:ion 


[urther   consideration   of   Cor- 
E  Lemption  No.  104  issued  Octo- 


Upon 
rected 
ber  7,  19t5 

It  is  ordered 
ity  vested 
Correcte(  L 
Mandatory 
Ex  ParU 
amended 


This 
tive  Apri 

Issued 
1976. 


(Exemption  No.  125] 
CAR  SERVICE  RULES 

Exemption  Under  Provision  of  Rule  19 
TO  ALL  RAILROADS: 

It  apvearing.  That  the  Chicago  Mil- 
waukee. St.  Paul,  and  Pacific  Railroad 
Company  (MILW)  owns  nun^fjo^  *°:"; 
^ow  door  plain  boxcars:  that  under 
present  conditions,  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  MILW;  that  return  of  these  cars  to 
the  MILW  would  result  in  their  being 
stored  idle  on  that  line;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments  to 
points  remote  from  the  car  owner;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box- 
cars owned  by  the  MILW.  resulting  in 
unnecessary  loss  of  utUization  of  such 

poTC 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-R.E.R.  No.  399.  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having   mechanical  designation  'XM". 


[SEAL  I 
(PR 


D<  c 


il.C.C 


Agent, 


NOTICES 


Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

76-13244  FUed  5-5-76:8:45  amj 


CAR  SERVICE  RULES 

Under  Provision  of  Rule  19 


That,  under  the  author- 
in  me  by  Car  Service  Rule  19. 
Exemption    No.    104    to    the 
,  Car  Service  Rules  ordered  in 
No.  241,  be.  and  it  is  hereby 
to  expire  July  31. 1976. 


ajmendment  shall  become  effec- 
30,  1976. 
at  Washington,  D.C.,  April  27, 


Interstate     Commerce 

Commission. 
Lewis  R.  Texple, 

Agent. 

76-13245  Piled  5-5-76:8:45  am] 


Order  No.  167  Under  Revised  S.O. 

No.  994] 

REROUTING  TRAFFIC 


In   th»  opinion  of  Lewis  R.  Teeple, 


the  Burlington  Northern  Inc. 
(BN>  aid  Canadian  National  Rallwas^ 
(CN)  are  unable  to  transport  traffic 
routed  \  ia  Northgate,  North  Dakota,  be- 
cause o:  washout  on  the  CN  between 
Northga  te.  North  Dakota,  and  Lampman, 
Saskatc  lewan,  Canada. 
It  is  ofdered.  That:  (a)  Rerouting  traf- 
BN  and  CN  being  unable  to 
transport  traffic  routed  via  Northgate, 
North  Dakota,  because  of  washout  on  the 
CTN  betieeen  Northgate  and  Lampman. 
Saskatc  lewan,  Canada,  these  lines  are 
hereby  authorized  to  reroute  or  divert 
such  trs  fflc  via  any  available  route.  Traf- 
fic nec<ssarlly  diverted  by  authority  of 
this  ore  er  shall  be  rerouted  so  as  to  pre- 
serve a^  nearly  as  possible  the  participa- 
tion ami  revenues  of  other  carriers  pro- 
vided Ir  the  original  routing. 

(b)   ConcurreTice  of  receiving  roads  to 
be  obta  ned.  The  railroad  desiring  to  dl- 
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vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d»  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  ordef,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation apphcable  to  said  traffic.  Divi- 
sions shall  be.  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers ;  or  upon  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
after fixed  by  the  Commission  in  accord- 
ance with  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  3:30  p.m..  April  27, 1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  10,  1976,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Division 
as  agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  27. 
1976. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

(TO  Doc.76-13247  PUed  5-5-76;8:45  am] 


'         [Notice  No.  123] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting 
or  denying  the  issuance  of  a  Certificate 
or  Permit  In  a  corresponding  application 
for  permanent  authority,  on  the  date  in- 
dicated below: 
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Tdmporary  aotborit;.  apfiUcstlon 


Final  action  or  eertlBcate  or  permit    DaU.of  aetioo 


TompklTW  Motor  Lilies.  Inc.,  MC-20788  8nl>«S  TJt. „ 

D.h.a^Th»Wagi!on?rs,MC-2M«anb-4&TJi 

D-bA. Tl»  Waggoned,  MC-2M96  8uJ>42,7»-.- 

Douglas  L.  Turner,  MC-61M*  8ub-2TA_ 

Bebnka,  Inc.,  MC-*»7aaatveTA 

Sawyer  Transport,  Inc.,  MC-1JM07  Snb-159  TA 

Sawyer  Transport,  Inc.,  MC-12»4()7  Sub-23e  TA. 

D.bju  B.  A.  Crsviord  Tnicking  8ervi«e,  MC-128W«  8ub-21 
TA. 

HeylTrTKk  Uoes,  Tne.,  MC-133U9  8nb-58  TA 

Tri  State  Ajsocjat**,  Iw.,  MC-185170  Sub-5TA 

Donouo  Carriers,  Inc,  MC-136374  8ub-3  TA 

Qas  Inc.,  MC-188844  Siib-7  TA _ 

Able  Mftvtng  and  .Slorajw  Co.,  Inc.,  MC-140«9e  Sob-l  TA.... 

Dairylwd  Transport.  Inc.,  MC-140eii  6ub-l  TA 

Entec  8«rvice  Corp.,  MC-I40ISS  8ab-l  TA 


MC^2B7S8  e»t>aoo Apr.  3a,l»7l 

Mc-aeaw  sawji Apr.  2^)e7« 

MO^«89«  8nb«»j Do. 

MO«lM4anbA. Apr.  27,187e 

JtC-63478  Sub-H. Do. 

MC-lZSWTSnb-I.W. Aw-  28,1976 

MC-128M78nb-247..^r7% Do. 

uc-vaovkSab-ai....:. Do. 

MC-lWns  8ab-S9 Apr.   28,1978 

MfM^MTO  Sob*. Ajr.  2atJ976 

MC-136375  Sub-4 Apr.  27,1876 

MC-l»88448nb-l Apri.  26, 1976 

MC^^^lMtW  8Bb-2 Do. 

MO14061*  Sub-t. Apr.  27,1»7« 

MC-lUOSS  6nb-2 Do. 


[SEAL] 


Robert  L.  Oswalo, 

Secretary. 


[FB  Doe.78-13343  RUe«L&-6-76;8:4&  am] 


(Notice  No.  40] 

ASSIGNMENT  OF  HEARINGS 

Mat  3,  1979. 
Cases  assigned  for  hearing,  postpone- 
ment, oanoellatlon  or  oral  argument  ap- 
pear below  and  will  be  published  only 
onca  This  list  contains  prosijective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  .Hearings  as  promptly  as  possible, 
but' interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  In  which  they  are  interested. 

MC  102620  Sub  5,  Ric's  Transfer  Co.,  now  as- 
signed May  18.  1976,  at  Seattle,  Wash.,  Is 
canceled  and  application  dismissed.  , 

[seal]  Robert  L.  OswAd, 

Secretary.  ~ 

|PR  Doc.76-13248  PUed  5-5-76:8:45  am) 


]  Notice  No.  58] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3,  1976. 
The  following  notices  of  filing  of  ap- 
plications for  temporary  authority  under 
Section  210a(a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  pro- 
visions of  49  C.F.R.  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  offlcisd  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec- 
ify the  service  It  can  and  will  provide 


and  the  amoimt  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's-informatlon. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  fflfr,- 
and  oan  be  examined  at  the  Office  of 
the  secretary,  Interstate  Commerce 
Commissions  Washington,  D.C.,  and  also 
in  the  LC.G.  Field  Office  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2980  (Sub-No.  9TA) .  filed  AprU 
22,  1976.  Applicant:  LANDGREBE  MO- 
TOR TRANSPORT,  INC..  Highway  130 
West,  Valparaiso,  Ind.  46383.  Applicant's 
representative:  Earl  F.  Landgrebe  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  no  protected 
service,  from  Teft,  Ind.,  and  San  Pierre, 
Ind.,  over  State  Highway  421  and  State 
Highway  10.  Applicant  intends  to  inter- 
line at  Chicago,  HI.,  and  South  Bend, 
Ind.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Tri  State  Steel  &  Fabricat- 
ing Co.,  Inc.,  1000  Main  St.,  Tefft,  Ind. 
46380.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  52460  (Sub-No.  180TA) ,  filed 
April  22,  1976.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637,  1420  West  35th  St.,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Thom- 
as A.  Rucker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  related  advertising  material, 
from  Longvlew,  Tex.,  to  points  in  Okla- 
homa, for  180  days.  Supporting  shippers: 


"niere  are  approximately  14  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Comraercre  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  b^ow. 
Send  protests  to:  Joe  Green,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  240  Old  Post  Office  &  Court- 
house, 215  N.W.  3rd  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  95084  (Sub-No.  lllTA),  filed 
April  22, 1976.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  90246.  Applicant's 
representative:  Kenneth  P.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Hog  artd  cattle  feeding 
equipment  and  automated  feed  systems, 
from  Jamestown,  Ohio,  to  points  in  nil - 
nois,  Indiana,  Iowa,  Ktinsas,  Kentucky, 
Missouri,  Nebraska.  South  Dakota,  Ten- 
nessee and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Pax  Dis- 
tributing Company,  North  Fourth  St.. 
Coldwater,  Ohio,  and  The  Adams-Thuma 
Lumber  Co.,  27  South  CJhurch  St.,  James- 
town Ohio.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  103051  (Sub-No.  369TA) ,  filed 
April  9, 1976.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC.,  984  44th  Ave.. 
North  Nashville,  Tenn.  37209.  Applicant's 
representative:  William  G.  North  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soya  bean  oil,  in  bulk,  in  tank  vehi- 
cles, from  Raleigh,  N.C..  to  the  plant- 
site  of  Ralston  Purina  Company,  at  or 
near  Zellwood,  Fla.,  for  180  days.  Appli- 
cant has  also  filed  an  xmderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ralston  Pu- 
rina Company,  835  S.  8th  St.,  St.  Louis, 
Mo.  63188.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  111274  (Sub-No.  12TA),  filed 
April  23,  1976.  Applicant:  ELMER  C. 
SCHMIDGALL  AND  BENJAMIN  G. 
SCHMIDGALL,  doing  business  as  SCH- 
MIDGALL TRANSFER,  Box  249,  Tre- 
mont,  HI.  61568.  Applicant's  representa- 
tive: Frederick  C.  Schmidgall,  Box  356, 
Morton,  111.  61550.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fencing  and  fencing  materials,  farm 
buildings,  materials  and  components  of 
farm  buildings,  between  Morton,  ni.,  on 
the  one  hand,  and,  points  in  Tennessee 
oa  the  other,  under  a  continuing  contract 
with  Morton  Buildings,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (^?eraUng 
authority,  Suwwrting  shipper:  Morton 
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Buildings,  Inc..  Richard  Bartlow.  Traffic 
Manager.  252  W.  Adams  St.,  Morton.  111. 
61550.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Ro<Hn  1086.  Chicago,  111.  60604. 

No.  MC  112750  (Sub-No.  326TA),  filed 
April  22.  1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  *same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Commercial  papers, 
documents,  toritten  iristruments.  and 
business  records  (except  currency  and 
negotiable  securities) ,  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, between  Pittsburgh,  Pa.,  on  the  one 
hand,  and.  on  the  other,  Elklns,  Keyser. 
Moorefleld.  Petersburg,  and  Romney. 
W.  Va.,  imder  a  continuing  contract  with 
Mellon  Bank,  N_A. ;  South  Branch  Valley 
National  Bank;  Fanners  and  Merchants 
Bank  of  Keyser;  The  Bank  of  Romney; 
Citizens  National  Bank  of  Elklns;  and 
Potomac  VaUey  Bank,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  6  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  exsimined  at 
the  field  office  named  below.  Send  pro- 
tests to:    Anthony  D.   Giaimo,  District 


NOTICES 

Supervisor.  Interstate  Commerce  Com- 
mission 26  Federal  Plaza,  New  York, 
N.Y.  101 07. 

No.  \C  118959  (Sub-No.  135TA).  filed 
April  2^  1976.  Apphcant:  JERRY  LIPPS, 
INC..  1)0  South  Frederick  St..  Cape  Gi- 
rardeail.  Mo.  63701.  Applicant's  repre- 
sentati\e:  William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd..  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Plastic 
containers  and  closures  therefor,  from 
the  fac  hties  of  Plastipak  Packaging  at 
Highlaiids.  Tex.,  to  points  in  Oklahoma. 
Kansas,  Arkansas,  Louisiana,  Mississippi, 
Alabama.  Tennessee,  Missouri,  Iowa  and 
Nebraska,  for  180  days.  Supporting  ship- 
per: Plastipak  Packaging,  State  Route 
65,  Jackson  Center.  Ohio  45334.  Send 
protest  to:  J.  P.  Werthmann.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
1465.  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  AC  14185  (Sub-No.  ITA),  filed 
April  2;  I,  1976.  Applicant:  T.  W.  SMITH 
WELDE^G  SUPPLY  CORPORAnON. 
885  Meeker  Ave.,  Brooklyn,  N.Y.  11222. 
Apphcant  s  representative:  George  A. 
Olsen.  69  Tonnele  Ave.,  Jersfy  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contraat  carrier,  by  motor  vehicle,  over 
irregxilir  routes,  transporting:  (1)  Com- 
pressed^gas,  in  cylinders,  from  the  facili- 
ties of  Matheson  at  East  Rutherford, 
N.J.,  ti  points  in  Nassau,  and  Suffolk 
Countiis,  N.Y.,  and  New  York,  N.Y..;  and 
(2)  Em  pty  cylinders,  from  the  above  des- 


tinations to  the  facilities  of  Matheson 
at  East  Rutherford.  N.J..  imder  a  con- 
tinuing contract  with  Matheson,  for  180 
days.  Supp<M-tlng  shipper:  Matheson, 
1275  Valley  Brook  Ave.,  LjTidhurst,  N.J. 
07071.  Send  protests  to:  M.  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  141987TA,  filed  April  22,  1976. 
Applicant:  THE  LCXJAN  TRUCKING 
COMPANY,  R  J-X).  2,  Belle  Center,  Ohio 
43310.  Applicant's  representative:  Jerry 
B.  Sellman,  50  West  Broad  St..  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aggregates  and  hot  mix,  in  dump 
vehicles,  from  the  fswiilities  of  The 
Shelly  Compapy.  located  in  Meigs  and 
Gallia  Coimties,  Ohio,  to  points  in  Ma- 
son and  Jackson  Counties,  W.  Va.,  under 
a  continuing  contract  with  The  Shelly 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  The  Shelly  Company, 
Box  266,  Thomville,  Ohio  43076.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 220  Federal  Bldg.,  &  U.S.  Court- 
house, 85  Marconi  Blvd.,  Columbus,  Ohio 
43215. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretarv. 

[FR  Doc.76-13242  Piled  5-5-76:8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[  24  CFR  Part  42  ] 

irtocket  No.  R-76-3411 

RELOCATION  PAYMENTS  AND  ASSIST- 
ANCE AND  REAL  PROPERTY  ACQUISI- 
TION 

Eligibility  of  Costs  Incurred  by  Displaced 
Business  Concern  at  Replacement  Site 

The  Department  of  Housing  and  Ur- 
ban Development  (HUD)  has  become  in- 
creasingly aware,  over  a  period  of  years, 
of  problems  arising  in  connection  with 
HUD  policy  governing  the  eligibility  of 
costs  incurred  by  a  displaced  business 
concern  in  order  to  make  its  replacement 
building  or  site  suitable  for  the  resump- 
tion of  business  operations.  There  have 
been  difQculties  in  achieving  soimd  and 
uniform  practices  among  HUD's  many 
program  participants  and,  in  some 
cases,  the  p>olicy  may  have  permitted 
windfall  payments. 

In  an  attempt  to  adhere  to  the  objec- 
tive of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
PoUcies  Act  of  1970  ("Uniform  Act") 
to  minimize  hardship  in  connection  with 
relocation.  HUD  hJeis  treated  a  wide 
range  of  physical  changes  to  a  replace- 
ment business  site  to  be  eligible  moving 
expenses,  even  when  this  resulted  in  sub- 
stantial increases  in  the  Eissets  of  the 
displaced  business.  The  Depsutment  has 
now  concluded  that  this  is  an  adminis- 
tratively unworkable  policy  and  not  the 
appropriate  mechanism  for  curing  hard- 
sh^s  not  spectQcally  addressed  by  the 
Uniform  Act. 

The  Department  has  studied  a  number 
of  alternative  approaches  for  setting  fair 
and  equitable  limits  on  costs  incurred  by 
a  business  concern  at  its  replacement 
location.  This  review  Included  extensive 
consideration  of  public  comment  received 
In  response  to  the  proposed  rulemaking 
published  In  the  Federal  Register  on 
August  19,  1975  (40  PR  36142).  much  of 
which  comment  focussed  on  the  legiti- 
mate hardships  of  affected  bxislnesses 
and  the  argtiments  for  generous  pay- 
ments. Having  completed  this  policy  re- 
view and  consideration  of  alternatives, 
the  Department  is  withdrawing  the 
earlier  proposal  and  substituting  there- 
for a  different  approach.  The  presently 
proposed  approach  is  similar  to  that  fol- 
lowed by  the  Department  of  Transporta- 
tlMi.  If  this  approaqh  Is  adopted,  the  re- 
location practices  of  the  two  agencies 
that  administer  the  Federal  programs 
accounting  for  the  largest  magnitude  of 
displacement  subject  to  the  Uniform  Act 
will  be  brought  into  closer  conformity. 

The  major  change  embodied  in  the 
present  proposal  is  deletion  of  the  provi- 
sion of  the  regulations  that  recognizes  as 
an  eligible  moving  expense,  subject  to 
certain  conditions,  up  to  $100,000  of  costs 
Incurred  by  a  business  concern  for 
changes  made  at  the  replacement  loca- 
tion. Deletion  ot  this  provision,  however. 
does  not  eliminate  as  eligible  aH  costs 
that  a  business  concern  may  Incxir  at  the 
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replaceihent  location.  Paragraph  42.65 
(c)(3)  of  the  proposed  amendment  au- 
thorizes! compensation  for  costs  incurred 
by  a  business  concern  for  the  reinstalla- 
tion of  relocated  machinery  and  equip- 
ment, including  costs  incurred  for  mod- 
ifications of  the  machinery  or  equip- 
ment tnat  may  be  necesstuy  to  adapt  it 
to  the  replacement  location  or  to  utilities 
availabi  at  the  replacement  location. 

Specifically,  the  proposed  amendment 
woiUd  revise  §  42.65  of  the  regulations  by : 

1.  Reorganizing  the  section  to  identify 
separately  for  residential  displacement 
(paragraph  42.65(b) )  and  nonresidential 
displacement  (paragraph  42.65(c))  the 
types  of  costs  that  may  be  eligible  for  in- 
clusion as  a  moving  expense.  Proposed 
paragraphs  42.65(b)  and  42.65(c)  replace 
the  listi  ng  of  costs  in  present  pEuragraph 
42.65 (a I  and  all  of  present  paragraph 
42.65  (bi.  A  niunber  of  paragraphs  in 
5  42.65  tiave  been  renumbered  without 
substan  tial  change. 

2.  Re'isingpresent  paragraph  42.65(b) 

( 1 )  to  c  eflne  more  specifically  the  types 
of  insta  lation  costs  eligible  for  inclusion 
as  a  mc  ving  expense  and  to  state  them 
separat(!ly  for  residential  'displacement 
(proposed  paragraph  42.65(b)(3))  and 
for  nonresidential  displacement  (pro- 
posed p  iragraph  42.65  (c)  (3) ) . 

3.  De:  eting  present  paragraph  42.65  (b) 

(2)  reli.ting  to  compensability  of  costs 
incurred  by  a  business  concern  for 
changes  made  at  its  replacement  loca- 
tion. 

4.  Rei'ising  present  paragraph  42.65 
(b)  (4)  to  define  more  specifically  the 
types  o'.  costs  for  professional  services 
elliglble  for  inclusion  as  a  moving  ex- 
pense (1  >roposed  paragraph  42.65(c)  (8) ) . 

5.  Conbining  In  proposed  paragraph 
42.65(d  ,  Special  requirements  and  lim- 
itations—Businesses and  farm  opera- 
tions, Material  presently  set  forth  In 
paragraphs  42.65(b)(5),  42.65(c),  and 
42.65(d  .  Material  on  "substitute  equip- 
ment" (proposed  paragraph  42.65(d) 
(5))  hits  been  revised  to  define  more 
specific  illy  the  types  of  costs  eligible  for 
inclusio  n  as  a  moving  expense. 

In  rei  iewing  the  Department's  present 
proposal,  it  should  be  kept  in  mind  that 
as  localities  shift  from  HUD  categorical 
programs  to  the  Community  Envelop- 
ment Block  Grant  (CDBG)  program  au- 
thorized by  the  Housing  and  Community 
Development  Act  of  1974,  far  greater 
flexibility  for  the  use  of  ftmds  is  avail- 
able. Ttius,  when  eligible  activities  re- 
sult in  the  displacement  of  business  con- 
cerns that  may  encounter  severe  hard- 
ships as  a  result  of  additional  expendi- 
tures necessary  at  their  replacement  lo- 
cation, block  grant  fimds  may  be  used  to 
help  ameliorate  problems  attendant  to 
the  mo?e  If  such  payments  are  believed 
warranted  by  local  ofBlclals.  In  some 
cases,  block  grant  funds  may  also  be 
used  fc*  this  pun>ose  In  connection  with 
certain  I  of  the  categorical  programs  be- 
ing phased  out  under  CDBG.  Another 
possible  source  of  help  for  displaced  bus- 
iness concerns  is  through  the  programs 
of  the  Small  Business  Administration 
which  provides  both  financial  and  tech- 
nical SLS  slstance. 
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Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rxUe  by  submitting  written  data,  views, 
or  statements.  Communications  should 
identify  the  proposed  rule  by  the  above 
docket  number  and  title,  and  should  be 
addressed  to  the  Rules  Docket  Cllerk,  Of- 
fice of  the  Secretary,  Room  10245.  De- 
partment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  S.W.,  Wash- 
ington. D.C.  20410.  All  relevant  material 
received  on  or  before  June  7.  1976.  will 
be  considered  before  adoption  of  the  fi- 
nal rule.  Copies  of  comments  submitted 
will  be  available  for  examination  during 
business  hours  at  the  above  address. 

The  Department  has  determined  that 
an  envirormiental  impact  statement  is 
not  required  with  respect  to  this  rule. 
The  finding  of  inapplicability  is  availa- 
ble for  examination  during  business  hours 
,  in  the  office  of  the  Rulfes  Docket  Clerk  at 
the  above  address. 

Accordingly,  the  Department  proposes 
to  revise  §  42.65  as  follows: 

§  42.65      Actual    reasonable    moving    ex- 
penses. 

(a)  General.  A  State  agency  shall 
make  a  payment  to  a  displaced  {}erson 
who  satisfies  the  pertinent  eligibility  re- 
quirements of  S  42.55  and  the  require- 
ments of  this  section  for  actual  reason- 
able expenses  specified  below  and  sub- 
ject to  the  limitations  set  forth  in  para- 
graph (d)  of  this  section  for  moving 
himself,  his  family,  business,  farm  op- 
eration, or  other  personal  property.  In 
all  cases  the  amount  of  a  payment  shall 
not  exceed  the  cost  of  the  least  expen- 
sive feasible  method  of  accomplishing 
the  activity  In  connection  with  which  a 
claim  has  been  filed,  as  determined  by 
the  State  agency. 

(b)  Residential.  Actual  reasonable 
moving  and  related  expenses  to  which  a 
displaced  resident  (homeowner  or  ten- 
ant) may  be  entitled  shall  Include: 

(1)  Transportation  not  to  exceed  a  dis- 
tance of  50  miles  from  the  site  from  which 
displaced,  except  where  the  State  agen- 
cy determines  that  relocation  beyond 
such  distance  of  50  miles  is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Disconnecting,  dismantling,  re- 
moving, reassembling,  reconnecting,  and 
installing  relocated  household  appliances 
or  other  personal  property; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re- 
location; 

(5)  Insurance  of  personal  property 
whUe  in  storage  or  transit;  and 

(6)  The  reasonable  replacement  value 
of  properly  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
In  the  process  of  moving,  where  insur- 
ance covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(c)  Nonresidential.  Actual  reasonable 
moving  and  related  expenses  to  which 
a  displaced  business  concern  and  farm 
operation  may  be  entitled  shall  Include: 
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(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site  from 
which  displaced,  except  where  the  State 
agency  determines  that  relocation  be- 
yond such  distance  of  50  miles  is  jus- 
tified; 

(2)  Packing,  crating,  unpacking,  and 
imcrating  personal  property ; 

(3)  Disconnecting,  removing,  reassem- 
bling, and  reinstalling  relocated  machin- 
ery, equipment,  or  other  personal  prop- 
erty (including  modifying  the  machin- 
ery, equipment,  or  other  personal  prop- 
erty to  adapt  it  to  the  replacement  loca- 
tion or  to  utilities  available  at  the  re- 
placement location)  and  recormecting 
utilities  at  the  replacement  location; 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re- 
location; 

(5)  Insurance  of  personal  property 
while  in  storage  or  transit; 

(6)  The  reasonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
in  the  process  of  moving,  where  insur- 
ance covering  such  loss,  theft,  or  damage 
is  not  reasonably  available; 

(7)  The  cost  of  any  license,  permit, 
or  certification  required  by  a  displaced 
business  concern  to  the  extent  such  cost 
is  necessary  to  the  reestablishment  of  its 
operation  at  a  new  location;  and 

(8)  The  reasonable  cost  of  any  profes- 
sional services  (including  but  not  limited 
to  architects',  attorneys',  or  engineers' 
fees,  or  consiiltants'  charges)'  necessary 
for  (i)  plaimlng  the  move  of  personal 
property,  (li)  moving  the  personal  prop- 
erty, or  (iii)  installation  of  relocated  per- 
sonal property  at  the  replacement  site. 

(d)  Special  requirements  and  limita- 
tioTis — Businesses  arid  farm  operations. — 
(1)  Notification  to  State  agency  and  in- 
spection of  property.  Except  as  provided 
in  this  subparagraph,  no  payment  for 
actual  reasonable  moving  expenses  shall 
be  made  to  a  displaced  person  for  moving 
his  business  or  farm  operation  unless : 

(1)  The  State  agency  has  received  at 
least  30  dajrs  (or  such  earlier  date  as  the 
State  agency  may  determine  necessary, 
but  not  earlier  than  9()  days)  prior  to  the 
moving  date,  written  notice  from  such 
displaced  person  of  his  intention  to  move 
or  dispose  of  personal  property  used  in 
comiection  with  such  business  or  farm 


operation  (which  property  shall  be  de- 
scribed generally  in  the  notice) ,  and  the 
date  of  such  Intended  move  or  disposi- 
tion; and 

(11)  The  displaced  person  has  per- 
mitted, at  all  reasonable  times,  the  in- 
spection by  or  on  behalf  of  the  State 
agency  of  such  property  at  the  site  from 
which  the  business  or  farm  operation  is 
displaced. 

(ill)  For  the  purpose  of  this  subpara- 
graph, "moving  date"  shall  mean  the  date 
on  which  the  first  item  of  such  property 
is  intended  to  be  moved  or  disposed  of. 
The  State  agency  may  make  a  relocation 
payment  notwithstanding  nonreceipt  of 
such  timely  notice  only  if  the  agency  has 
determined  that  there  was  reasonable 
cause  for  the  failure  of  the  displaced  per- 
son to  give  such  notice,  and  the  agency 
has  adequately  verified  the  facts  pertain- 
ing to  the  move  or  disposition  and  the 
requested  relocation  payment. 

(2)  General  limitation  on  moving  ex- 
penses. Payment  to  a  displaced  person 
for  moving  expenses  in  cormection  with 
moving  a  business  or  fsurm  operation 
shall  not  exceed  the  amount  of  the  low 
bid  submitted  in  accordance  with  para- 
graph (e)  (2)  of  this  section. 

(3)  Self -moves.  A  displaced  person 
electing  to  self -move  a  business  or  farm 
operation  may  submit  a  claim  for  his 
moving  expenses  to  the  State  agency  In 
an  amount  not  to  exceed  an  acceptable 
low  bid  obtained  by  the  State  agency, 
without  documentation  of  moving  ex- 
penses actually  incurred. 

(4)  Personal  property  of  low  value  and 
high  bulk.  Where,  in  the  judgment  of  the 
State  agency,  the  cost  of  moving  any 
item  of  personal  property  of  low  value 
and  high  bulk  which  is  used  in  cormec- 
tion with  any  business  or  farm  operation 
woxild  be  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  such  property 
shall  not  exceed  the  difference  between 
the  cost  of  replacing  the  same  with  a 
comparable  item  available  on  the  market 
and  the  amount  which  would  have  been 
received  for  such  property  on  liquidation. 
This  subparagraph  may  in  appropriate 
situations  be  applied  to  claims  involving 
the  moving  of  junkyards,  stockpiles, 
sand,  gravel,  minerals,  and  metals. 

(5)  Substitute  equipment.  Where  an 
item  of  personal  projierty  which  is  used 
in  cormection  with  any  business  or  farm 
operation  is  not  moved  but  is  replaced 


with  a  comparable  item,  the  allowable 
reimbiirsement  to  the  displaced  person 
may  not  exceed  the  lesser  of  (i)  the  re- 
placement cost  (including  installation  at 
the  replacement  site),  minus  any  pro- 
ceeds received  frc«n  its  sale  or  trade-in, 
or  (11)  the  estimated  cost  of  moving  the 
replaced  item,  determined  to  accordance 
with  paragraph  (c)  of  this  section  except 
that  no  storage  costs  may  be  included  in 
the  estimate. 

(e)  Documentation  in  support  of"  a 
claim. —  (1)  General.  Except  in  the  case 
of  a  displaced  person  conducting  a  self- 
move  of  a  business  or  farm  operation  as 
provided  in  paragraph  (d)  (3)  of  this 
section,  a  claim  for  a  pasmient  imder  this 
section  shall  be  supported  by  a  bill  or 
other  evidence  of  expenses  inciured.  By 
prearrangement  between  the  State  agen- 
cy, the  site  occupant,  and  the  mover, 
evidenced  in  writing,  the  claimant  or 
the  mover  may  present  an  unpaid  moving 
bill  to  the  State  agency,  and  the  agency 
may  pay  the  mover  directly. 

(2)  Business  and  farm  operations. 
Each  claim  in  excess  of  $1,000  for  the 
costs  incurred  by  a  displaced  person  for 
moving  his  business  or  farm  operation 
shall  be  supported  by  bids  obtained  by 
the  displaced  person  at  least  15  days 
prior  to  the  commencement  of  the  move 
from  three  reputable  firms  covertog  the 
moving  costs  involved.  Whenever  it  is 
not  feasible  to  obtain  three  bids  for  any 
category  of  work,  a  written  justification 
shall  be  submitted  by  the  displaced  per- 
son and  no  relocation  payment  shall  be 
allowed  in  such  cases  unless  the  State 
agency  has  approved  the  justification. 
Where  such  bid  requirement  cannot  be 
ccmplied  with  imder  State  law,  or  where 
estimates  in  an  amount  of  less  than 
$1,000  were  obtained  in  good  faith  by 
the  displaced  person,  such  claim  shall  be 
supported  by  estimates  In  lieu  of  bids. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3536((1)) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in- 
accordance  with  OMB  CJircular  A-107. 

Issued  at  Wasihngton,  D.C,  April  29, 
1976. 

Carla  a.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.7«-13170  Filed  5-5-76; 8:45  am] 
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Coast  Guard 
[  33  CFR  Part  164  ] 

[CGD  74-77] 

NAVIGATION   SAFETY  REGULATIONS 
Proposed  Testing  Requirements 

This  notice  proposes  rules  prescribing 
navigation  practices  and  equipment  and 
testing  requirements  for  all  vessels  of 
1600  gross  tons  and  over  when  operating 
on  the  navigable  waters  of  the  United 
States,  except  the  Panama  Canal  and  St. 
Lawrence  Seaway.  Tliese  rules  would  be 
published  in  Subchapter  P  of  Title  33, 
Code  of  Federal  Regulations,  as  a  new 
Part  164  entitled  "Navigation  Safety 
Regiilations."  The  purposes  of  the  rules 
are  to  prevent  vessel  collisions  and 
groundings  and  protect  the  navigable 
waters  from  environmental  harm  result- 
ing from  vessel  collisions  and  groim^dings. 

Written  Comments.  Interested  persons 
are  invited  to  participate  in  this  rule 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive 
Secretar>-,  Marine  Safety  Coifticil 
(G-CMC  81) ,  Room  8117,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Written  comments  should  include 
the  docket  number  of  this  notice,  the 
name  and  address  of  the  person  submit- 
ting the  comments,  and  the  specific  sec- 
tion of  the  proposal  to  which  each  com- 
ment is  addressed.  Two  or  more  copies 
of  comments  submitted  are  encouraged. 
Suggested  new  or  different  regulations 
will  be  welcome. 
I  Copies  of  all  written  comments  will  be 
available  for  examination  in  Room  8117, 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington,  D.C. 

Public  hearings.  The  Coast  Guard  will 
hold  two  public  hearings  on  this  proposal 
to  receive  written  and  oral  comments 
from  interested  persons.  The  first  hear- 
ing will  be  held  on  June  11,  1976,  begin- 
ning at  9:00  a.m.  in  room  2232,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  The  second  hearing  will  be  held 
on  June  17.  1976,  beginning  at  9:30  a.m. 
in  Room  503.  Custom  House,  555  Battery 
Street,  San  Francisco,  California.  It  Is 
requested  that  each  person  desiring  to 
make  oral  comments  at  either  hearing 
notify  the  Executive  Secretary  at  the 
above  stated  address  and  specify  the 
approximate  length  of  time  needed  for 
the  presentation.  Submission  of  a  written 
summary  or  copy  of  the  oral  presentation 
is  encouraged.  The  time  for  presentation 
may  be  apportioned  by  the  Coast  Guard 
representative  conducting  the  public 
hearings. 

Closing/  date  for  comments.  All  rele- 
vant communications  received  on  or  be- 
fore July  6,  1976,  will  be  fully  considered 
before  final  action  is  taken  on  this  pro< 
posal.  The  proposal  may  be  changed  In 
light  of  the  conunents  received;  however, 
acknowledgement  of  individual  com- 
ments will  not  be  made. 
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effect  for  Canadian  waters. 
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Coast  Guard  study,  which  was 

in  August,  1975,  the  equip- 

navigation  practices  of  ap- 

300  vessels  of  all  types  were 

With  few  exceptions  a  large 

of  the  vessels  were  found  to 

with   the  navigation  practices 

pment    proposed    as    requk-e- 

this  notice.  The  Coast  Guard 

about  the  few  vessels  that 

currently  use  these  practices  and 

These  few   vessels   pose  a 

1  lazard  to  vessel  navigation.  The 

of  the  hazard  is  intensLQed 

considering  the  following: 

increasing  number  of  large  ves- 
being  used  to  transport  hazard- 
in  bulk. 

tonnage  of  waterborne  com- 

the  United  States  is  increasing 

rate  of  almost  60  million 


Tie 
ii 


ayerage 

year. 

^ost  vessel  casualties  occur  in 

and  harbor  regions  and,  thus, 

environmental  hazard  to  oiu: 

as  well  as  to  the  navigable 


Tie 


number  of  vessels  involved  in 
collisions,      rammings      and 
groundihgs  involving  commercial  vessels 
vaters  has  increased  from  1,185 
year  1965  to  1,918  in  fiscal  year 


advance  notice  discussed  the 
posed  by  vessel  operations  and 
of  the  discussion  are  quoted  as 


in  U.S. 
in  fiscal 
1975. 

The 
hazards 
portions 
follows : 

'The  ncreasing  number  of  large  vessels 
carrying  hazardous  cargoes  In  bulk  on  the 
navigabls  waters  of  the  United  States  ha» 
created  u  significant  and  growing  hazard  to 
llle,  proiierty,  and  the  marine  environment. 
Eighty  :)ercent  of  vessel  casualties  occur 
within  »astal  and  harbor  regions.  The 
Torrey  Cant/on  grounding,  the  Tavtano 
groundU  g,  the  Ores;on  Standard  and  the 
Ariiona] Standard    collision,    and    the    tug 


Carolyn  and  Weeks  Barge  No.  254  collision 
with  the  Chesapeake  Bay  Bridge  and  Tunnel, 
exemplified  casualties  that  have  occurred  in 
waters  adjacent  to  shore  areas.  Each  of  these 
casualties  posed  a  significant  threat  to  life, 
property,  and  the  environment.  Information 
regarding  these  Incidents  and  similar  inci- 
dents reveals  that  human  error  is  often  the 
primary  cause  of  casualties.  The  conclusion 
of  a  study  based  on  Coast  Guard  investiga- 
tions Is  that  human  error  Is  a  contributing 
factor  In  85  percent  of  casualties." 

Fifty-one  communications  were  re- 
ceived on  the  advance  notice  of  proposed 
rule  making.  Each  of  the  comments  was 
considered  in  preparing  this  notice.  The 
major  comments  and  their  disposition 
are  summarized  as  follows : 

a.  Ten  commenters  stated  that  many 
of  the  requirements  proposed  in  the  ad- 
vance notice  have  little  applicability  to 
towboats  and  other  small  vessels  and,  in 
particular,  that  many  of  the  require- 
ments are  too  burdensome  and  unreal- 
istic when  applied  to  these  vessels.  These 
comments  show  the  need  for  further 
study  of  operational  practices  and  equip- 
ment used  on  smaller  vessels  and  of  the 
effects  that  crew  size  and  space  and  ves- 
sel construction  limitations  have  on  their 
operation.  Accorlingly,  the  proposed  reg- 
ulations have  been  made  applicable  only 
to  vessels  of  1,600  and  more  gross  tons. 
Any  regulatory  action  applicable  to 
smaller  vessels  will  be  based  upon  addi- 
tional study  and  published  as  a  proposal 
after  consultation  with  those  in  the  ma- 
rine industry  to  be  affected  by  the  regula- 
tions and  with  other  Interested  parties. 

b.  Seven  commenters  recommended  im- 
provements in  the  licensing,  training,  and 
regulation  of  vessel  personnel  as  a  better 
approach  to  preventing  vessel  casualties. 
Regulations  concerning  licensing  of  ves- 
sel persoimel,  including  their  training 
and  experience,  is  an  Important  ongoing 
activity  carried  out  by  the  Coast  Guard. 
This  activity  is  imder  continual  study 
leading,  when  necessary,  to  regulatory  re- 
vision. However,  the  Coast  Guard  has  de- 
termined that,  in  addition  to  continuing 
revision  of  regulations  concerning  licens- 
ing of  personnel,  the  requirements  con- 
tained in  this  proposal  are  essential  to 
reduce  the  occurrence  of  vessel  casual- 
ties. 

c.  Four  commenters  objected  to  limit- 
ing the  applicability  of  the  proposed  reg- 
ulations to  seagoing  vessels  on  the  basis 
that  Inland  waters  are  no  less  vulnerable 
to  casualties  and  because  the  term  "sea- 
going vessels"  is  unclear.  The  limitation 
has  been  deleted  from  the  regulations 
proposed  in  this  notice;  accordingly,  the 
proposed  regulations  apply  to  both  sea- 
going and  non-seagoing  vessels.  The 
Coast  Guard  recognizes  that  some  of  the 
proposed  requirements  may  not  have  ap- 
plication to  particular  vessels;  however, 
proposed  §  164.53  contains  a  procedure 
for  obtaining  in  appropriate  cases  an  au- 
thorization from  the  Captain  of  the  Port 
to  deviate  from  specific  requirements. 

d.  Pour  commenters  expressed  reser- 
vations concerning  the  proposal  that  one 
of  the  radar  imits  required  for  a  vessel 
over  10,000  gross  tons  be  equipped  with 
an  "an ti -collision"  device.  The  comment- 
ers stated  that  the  device  Is  still  in  the 
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developmental  stage.  The  requirement 
has  been  deleted  from  the  proposed  regu- 
lations and  replaced  with  a  requirement 
in  proposed  !  164.35(J)  to  have  equip- 
ment in  the  pilothouse  to  plot  relative 
motion  of  vessels.  The  Coast  Guard  is 
continuing  to  study  possible  requirement 
of  rswlar  anti-collision  devices. 

e.  Five  commenters  objected  to  the  pro- 
posal to  require  a  vessel  to  maintain  a 
plot  of  its  movement  and  lay  out  a  track - 
line  of  intended  vessel  movement.  The 
objections  were  that  it  is  not  possible  to 
follow  the  intended  trackline,  that  this 
additional  work  would  distract  the  oper- 
ator from  observing  passing  aids  to  navi- 
gation, and  that  a  plot  is  not  useful  in 
many  circumstances  such  as  while  navi- 
gating in  a  narrow  channel.  While  these 
objections  may  be  valid  with  respect  to 
some  small  vessels  with  limited  crews, 
these  vessels  have  been  removed  from 
the  scope  of  the  proposed  rules.  These 
operational  practices  are  considered  nec- 
essary and  practical  for  vessels  of  1,600 
gross  tons  and  over  and  are  in  fact  fol- 
lowed by  most  such  vessels. 

f.  Four  commenters  objected  to  the 
requirement  to  test  vital  equipment  be- 
fore entering  or  getting  underway  In  U.S. 
navigable  waters.  The  commenters  felt 
that  testing  is  not  necessary  since  equip- 
ment malfunctions  will  be  detected  in 
normal  operation.  The  testing  require- 
ments have  been  retained  and  are  set 
forth  in  proposed  §  164.25.  Much  of  the 
equipment  tested  is  not  used  during  a 
long  sea  voyage  or  during  periods  between 
voyages  and  its  availability  for  use  Is  es- 
sential for  safe  inshore  navigation. 

g.  Four  commenters  suggested  that  to 
ensure  uniformity  the  Coast  Guard 
should  postpone  issuance  of  regulations 
until  international  standards  have  been 
developed.  The  Coast  Guard  has  deter- 
mined that  because  of  the  severity  of  the 
hazards  with  which  these  regulations  are 
concerned  a  postponement  Is  not  appro- 
priate. Any  inconsistencies  between  the 
regulations  proposd  in  this  notice  and 
subsequently  developed  International 
standards  covering  the  same  subject 
matter  will  be  resolved  as  they  occur. 

The  issue  pf  whether  regulations 
should  be  developed  currently  or  delayed 
until  international  standards  are  formu- 
lated was  discussed  recently  at  the  Na- 
tlon£d  Ssrmposium  on  Marine  Transpor- 
tation Management.  There  was  con- 
siderable support  expressed  at  the 
symposium  for  Issuing  regulations  Im- 
mediately. 

Other  comments  on  the  advance  notice 
are  contained  in  following  paragraphs 
that  explain  specific,  proposed  require- 
ments. 

Authority.  The  regulations  proposed  in 
this  notice  would  be  issued  under  the  au- 
thority of  TiUe  I  and  TiUe  H  of  the 
Ports  and  Waterways  Safety  Act  of  1972 
(Pub.  L.  92-340,  86  Stat.  424  (33  U.S.C. 
1224,  46  UJ3.C.  391a) )  as  delegated  to  the 
Commandant  of  the  Coast  Guard  in  49 
CFR  1.46  (n)  and  under  the  authority  of 
the  Federal  Water  Pollution  Control 
Act  (Pub.  L.  92-500,  86  Stat.  862  (33 
IFjB.C.  1321))  as  delegated  to  the  Com- 
Ihandant  In  49  CFR  1 .46  (m) . 


"Rie  policies  and  purposes  of  these  acts 
were  discussed  in  the  advance  notice  and 
are  restated  again  as  follows: 

ISenate  Report  No.  oa-724  (March  28, 
1972)  states  that  the  purpose  of  the  Porta 
and  Waterways  Safety  Act  of  1972  (Pub.  Ii. 
92-340,  86  Stat.  424)  Is  to  promote  the  safety 
and  protect  the  environmental  quality  of 
ports,  waterfront  areas,  and  the  navigable 
waters  of  the  United  States.  Broad  authority 
is  granted  by  Title  I  of  the  Act  to  establish, 
operate,  and  maintain  vessel  traffic  services 
and  systems  for  ports,  harbors,  and  other 
waters  subject  to  congested  vessel  trafittc  and 
'control  vessel  traffic  In  areas  determined  to 
be  especialy  hazardous,  or  under  condltloiLS 
of  reduced  visibility,  adverse  weather,  vessel 
congestion,  or  other  hazardous  circum- 
stances' in  order  to  'prevent  damage  to.  or 
the  destruction  or  loss  of  any  vessel,  bridge, 
or  other  structure  on  or  In  the  navigable 
waters  of  the  United  States,  or  any  land 
structure  or  shore  area  immediately  adjacent 
to  those  waters;  and  to  protect  the  navigable 
waters  and  the  resources  therein  from  en- 
vironmental harm  resulting  from  vessel  or 
structure  damage,  destruction,  or  loss  •   •  • '. 

"In  addition.  Title  II  of  the  Ports  and 
waterways  Safety  Act  of  1972  authorizes  CMn- 
prehensive  regulations  for  the  design,  con- 
struction, alteration,  repair,  maintenance, 
and  operation  of  tankers  and  certain  other 
vessels.  The  reason  stated  for  this  provision 
of  the  Act  is  as  follows:  '[Tlhe  carriage  by 
vessels  of  certain  cargoes  in  bulk  creates  sub- 
stantial hazards  to  life,  property,  the 
navigable  waters  of  the  United  States  (•in- 
cluding the  quality  thereof)  and  the  re- 
sources contained  therein  *  •  •  [and]  ex- 
isting standards  for  the  design,  construction, 
alteration,  repair,  maintenance,  and  opera- 
tion of  such  vessels  must  be  Improved  tor 
the  adequate  protectlon''of  the  marine  en- 
vironment.' 

"The  Federal  Water  Pollution  Control  Act 
(86  Stat.  862,  33  U.S.C.  1321(b)(1))  states 
the  poUcjy  of  the  United  States  as  follows: 
'(TJhere  should  be  no  discharges  of  oil  or 
hazardous  substances  into  or  upon  the 
navigable  waters  of  the  UiUted  States,  ad- 
joining shorelines  w  Into  or  upon  the  waters 
of  the  contigous  zone.'  Regulations  Issued 
under  the  authority  of  section  311  (J)  of  this 
Act  are  required  to  be  consistent  with  marl- 
time  safety  and  navigation  laws." 

Discussion  of  proposed  regulations. 
Proposed  §  164.11  expands  considerably 
on  the  reqmrements  proposed  in  the  ad- 
vance notice.  However,  the  Items  pro- 
posed simply  codify  existing  practices 
traditionally  employed  by  prudent  navi- 
gators and  ship  handlers.  Publication  of 
these  fundamentals  of  navigation  would 
not  be  necessary  except  that  some  vessels 
do  not  currently  follow  these  practices. 
Also,  some  court  decisions  involving  liti- 
gation arising  from  vessel  casualties  have 
reflected  tolerance  of  substandard  navi- 
gation practices  leading  to  the  casualties. 

Section  164.11(a)  and  (b)  require  that 
the  pilothouse  of  a  vessel  underway  be 
manned  with  competent  personnel  as- 
signed by  the  master  or  person  in  charge 
to  direct  and  control  the  movement  of 
the  vessel  and  to  fix  the  vessel's  position. 
The  term  "adequate  number"  as  used  in 
§S  164.11(a)  and  in  164.15(b)  means 
enough  personnel  to  perform  all  the 
necessary  functions  in  the  pilothouse  and 
the  engine  room.  The  term  "competent" 
as  used  in  §§  164.11(b)  and  in  164.15(b) 
means  appropriately  licensed  or  certi- 


ficated with  the  ability  and  knowledge  to 
do  the  Job. 

Section  164.11  (c)  and  (d)  require  that 
a  vessel's  position  be  fixed  at  intervals 
of  at  least  every  15  minutes  and  that  the 
fix,  and  if  necessary  the  intended  track, 
be  plotted  each  time  a  fix  is  obtained.  The 
15  minute  maximum  time  lapse  between 
fixes  was  selected  because  the  course 
made  good  at  t^ical  speeds  of  advance 
normally  will  allow  time  to  compensate 
for  set  and  drift.  Longer  times  between 
fixes  increase  the  probability  of  hazard- 
ous deviations  from  the  intended  track. 
Conversely,  operation  in  shoal  waters  or 
channels  or  in  conditions  of  strong  wind 
or  currenbor  operations  at  high  rates  of 
speed  require  even  more  frequent  fixes  to 
ensure  that  the  vessel  is  not  standing  into 
danger. 

Section  164.11  (e)  and  (f)  require  the 
use  of  available  electronic  and  other  posi- 
tioning equipment  and  references,  in- 
cluding external  fixed  aids,  and  incor- 
porate a  prohibition  against  using  buoys 
alone  as  a  means  of  fixing  the  vessel's 
position. 

Section  164.11(g)  requires  the  master 
or  person  in  charge  to  ensure  that  a 
proper  lookout  is  maintained.  A  proper 
lookout  is  one  of  the  most  eCTectlve  safety 
measures  that  can  be  used  on  board  a 
vessel,  since  it  Is  well  known  that  radar 
can  fail  to  detect  smaU  contacts  or  "lose" 
them  in  sea  return  or  In  a  profusion  of 
contacts.  The  term  "proper"  In  §  164.11 
(g)  means  an  individual  who  is  sissigned 
exclusively  to  perform  the  duties  of  the 
lookout,  who  has  adequate  communica- 
tion with  the  pilot  house,  who  Is  placed  in 
the  most  advantageous  position  to  act  as 
a  lookout,  who  has  adequate  training, 
adequate  hearing,  adequate  vision,  and  is 
not  color  blind. 

Section  164.11(h)  requires  the  evalua- 
tion of  each  closing  visual  and  radar 
contact.  Risk  of  collision  must  be  con- 
tinually evaluated  in  order  to  take  timely 
evasive  action  if  necessary.  Several 
vessels  may  pose  a  threat  at  one  time.  All 
must  be  considered  by  the  person  direct- 
ing the  movement  of  the  vessel.  Track- 
ing and  evaluation  may  require  computa- 
tion of  course,  speed,  and  Qlosest  point  of 
approach  (though  observation  of  bear-  - 
ing  change  may  often  suflQce)  but  all 
closing  contacts  introduce  risk  of  col- 
lision and  the  risks  should  be  continually 
assessed  until  they  no  longer  pose  a 
threat  to  the  vessel. 

Section  164.11  (1)  and  (j)  require  the 
master  or  person  in  charge  to  ensure  that 
rudder  orders  and  engine  speed  and  di- 
rection orders  are  executed  as  given. 
The  misappUcation  or  reversal  orders  to 
helm  and  engines  are  findings  that  ap- 
pear regularly  in  accident  reports.  There 
are  several  factors  which,  contribute  to  ' 
errors  in  execution  of  these  orders.  Some 
of  the  factors  include  careless  or  incom- 
petent personnel,  bridge  design  (which 
often  places  the  person  issuing  orders 
some  distance  from  the  helm  or  annun- 
ciator, background  noise  which  can  gar- 
ble an  order,  and  an  imfamiliar  dialect 
or  language  which  can  confuse  or  mis- 
lead the  helmsman.  The  master  should 
examine  his  vessel  and  crew  to  determine 
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the  existence  of  possible  problem  areas. 
If  problems  exist,  he  should  take  action 
to  remedy  them. 

Section  164.11  (k)  requires  the  person 
directing  the  movement  of  the  vessel  to 
have  knowledge  of  and  to  apply  cor- 
rectly variation  and  deviation  in  mag- 
netic comptisses  and  gyro  compass  error. 
The  recently  conducted  Coast  Guard 
study  contains  observations  that  many 
vessels  have  outdated  deviation  tables 
and  that  correct  variation  Is  frequently 
not  readily  available  for  rapid  applica- 
tion to  the  magnetic  course  should  the 
gyro  compass  fail.  Gyro  compass  errors 
have  also  been  observed  to  be  unavail- 
able or  incorrectly  appUed. 

Section  164.11(1)  requires  a  qualified 
helmsman  to  be  at  the  steering  position 
at  all  times.  This  procedure  is  basic  when 
using  "hand"  steering,  but  it  is  equally 
important  when  navigating  in  the  auto- 
matic mode.  Use  of  the  auto  pilot  does 
not  provide  sufficient  control  in  coastal 
and  harbor  waters  due  to  the  proximity 
of  natural  hazards  and  vessel  congestion 
and  does  not  permit  prompt  response 
necessary  to  shift  rapidly  from  auto- 
matic to  manual  or  hand  steering. 

The  pilot-master  conference  required 
In  proposed  }  164.1  Km)  would  minimize 
misunderstandings.  Although  the  pilot  Is 
of  course  qualified,  every  vessel  has  its 
own  peculiarities  which  frequently  are 
known  only  to  the  crew  and  which  often 
vary  with  draft,  speed,  trim,  and  sea 
state.  Similarly,  every  channel  and  har- 
bor is  unique.  A  short  explanation  by  the 
pilot  of  \musual  navigation  or  ma- 
neuvering techniques  necessary  for  safe 
navigation  in  the  waterway  will  help  to 
ensure  the  close  cooperation  required 
by  the  pilot  and  master  in  maneuvering 
the  vessel,  particularly  if  emergency 
action  becomes  necessary. 

Section  164.11  (n),  (O),  and  (p)  re- 
quires the  person  directing  the  movement 
of  the  vessel  to  know  the  current,  pre- 
dicted set  and  drift,  and  tides  for  the 
area  to  be  transited.  Prediction  of  tide 
and  current  values  and  resultant  set  and 
drift  are  routine  on  most  vessels.  How- 
ever, it  is  essential  that  all  vessels  and 
particularly  deep  draft  vessels  avoid  any 
possibility  of  grounding.  The  prediction 
of  adverse  conditions  would  alert  the 
master  to  delay  proceeding  until  con- 
ditions were  favorable. 

Section  164.11  (q)  will  eventually  con- 
tain requirements  for  "Minimum  Net 
Bottom  Clearance."  These  requirements 
will  be  further  developed  as  a  notice  of 
proposed  rulemaking  upon  receipt  of 
comments  requested  by  the  advance  no- 
tice of  proposed  rulemaking  on  this  sub- 
ject (CGD  76-051)  which  is  published 
separately  in  this  issue  of  the  Federal 
Register. 

SectiMi  164.11(r)  requires  the  master 
or  person  in  charge  of  a  vessel  under- 
way to  ensure  that  the  anchor  is  ready 
for  letting  go. 

Section  164.11<s)  and  (t)  require  the 
(proper  use  and  employment  of  light 
signals,  day  shapes,  and  fog  signals  In 
accordance  with  the  appropriate  "Rules 
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of  the  JRoad".  These  Items  function  to 
provide  a  warning  of  a  vessel's  presence 
and  give  an  indication  of  its  size  and 
maneuTerabillty.  There  have  been  nu- 
meroiis  incidents  in  which  inattention 
to  these  precautions  have  resulted  in 
collisioiis. 

Section  164. IKu)  enumerates  the  con- 
ditions which  should  be  considered  in 
determning  the  most  prudent  speed  at 
which  1  vessel  should  proceed.  Regard 
for  these  factors  will  minimize  hazard 
to  bo  til  the  vessel  and  the  area  it  tran- 
sits. 

Sectibn  164.15  proposes  additional  re- 
quiremsnts  for  vessels  underway  in  con- 
fined or  congested  waters.  The  require- 
ments  nclude — 

(It  placing  the  propulsion  machinery 
in  the  maneuvering  mode; 

(2), (insuring  that  the  engine  room  is 
manne  i  by  an  adequate  number  of  cqm- 
petent  persons  to  operate  the  vessel  in 
the  msneuvering  mode; 

(3)  ensuring  that  persons  are  avail- 
able f <  r  rapid  anchoring  in  an  emer- 
gency; 

(4)  manning  the  steering  engine 
room 

(5) 
the  steering 
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insuring  that  the  person  manning 
engine  room  is   in   com- 
with  the  pilothouse;  and 
insuring  that  the  automatic  pi- 
is  not  in  use.  These  require- 
are  essential  to  provide  appro- 
rapid  response  to  emergency  sit- 
in  confined  or  congested  wa- 
is  little  time  for  taking  action 
event  of  an  equipment  failure  or 
ijapid  response  is  required  to  avoid 

or  grounding. 

on  164.16  is  reserved  for  a  list  of 

or  congested  waters.  The  cri- 

designation  of  certain  areas  as 

or  congested"  are  under  de- 

and  will  be  published  as  a 

of  proposed  rulemaking. 

164.17  is  reserved  for  regula- 

concerning    "Tug    Assistance    in 

Waters."  This  concept  Is  pre- 

in  an  advance  notice  of  proposed 

published  in  this  issue  of 

Register  (CGD  76-025). 
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Sect  on  164.19  contains  requirements 
for  vessels  at  anchor.  These  require- 
ments are  considered  the  minimum  steps 
necess  iry  to  ensure  the  safety  of  vessels 
and  structures  in  and  around  anchor- 
ages. 1  tecent  incidents  in  vessel  suichor- 
ages,  some  of  which  have  led  to  casual- 
ties, highlight  the  need  for  these  require- 
ments, 

Section  164.23  requires  the  Captain  of 
the  Pert  or  the  appropriate  vessel  traf- 
fic seriice  to  be  notified  before  a  vessel 
gets  underway  In  reduced  visibility  or 
when  current,  wind,  or  tide  may  ab- 
normally affect  the  vessel's  movements. 
This  proposed  requirement  Is  informa- 
tional only.  The  information  will  allow 
the  captain  of  the  Port  to  advise  mar- 
iners of  any  known  hazards,  existing 
or  anticipated,  which  may  be  encoun- 
tered upon  getting  underway. 

Section  164.26  reaulres  certain  tests 
of  na'lgatlon  and  control  systems  be- 


fore entering  or  getting  underway  in 
the  navigable  waters  of  the  United 
States. 

Section  164.30  requires  the  possession 
of  up-to-date  charts  and  appropriate 
nautical  publications  for  the  area  being 
transited.  Seven  commenters  responding 
to  the  advance  notice  objected  to  the 
proposed  requirements  to  maintain  up- 
to-date  charts  and  publications.  Com- 
menters who  are  operators  of  seagoing 
vessels  contended  that  U.S.  charts  and 
publications  are  difficult  to  obtain  while 
in  foreign  areas.  The  rule  allows  use  of 
either  current  foreign  charts  and  publi- 
cations or  the  most  recently  obtainable 
U.S.  charts  and  publications.  Thus,  a  ves- 
sel in  foreign  trade  could  obtain  charts 
and  publications  in  a  foreign  port  which 
would  comply  with  the  regulations.  Ap- 
propriate charts  and  publications  are 
basic  to  the  safe  navigation  of  aU  ves- 
sels; accordingly,  this  requirement  has 
been  retained. 

Section  164.35  delineates  equipment  re- 
quirements for  all  vessels,  including 
requirements  to  have  a  marine  radar, 
gyro  compass,  magnetic  compass  with 
appropriate  deviation  tables,  illuminated 
rudder  angle  indicator,  a  table  of  ma- 
neuvering and  speed  characteristics,  a 
depth  sounder  and  recorder,  speed  indi- 
cator, and  equipment  for  plotting  rela- 
tive motion.  The  requirement  in  proposed 
§  164.35(e)  for  a  rudder  angle  indicator 
is  considered  essential  to  enable  the  per- 
son directing  the  movement  of  the  vessel 
to  monitor  compliance  with  helm  orders, 
to  be  reminded  of  rudder  position,  and 
to  aid  in  evaluating  helm  response.  The 
display  of  characteristic  vessel  responses 
to  helm  and  engines  proposed  in  5  164.35 
(f ) ,  including  such  information  as  accel- 
eration and  deceleration  tables,  turning 
radii  at  various  speeds  and  stanclard  rud- 
der angles,  is  proposed  to  provide  a  quick 
reference  for  pilots  and  ship's  officers. 

Three  commenters  on  the  twlvance  no- 
tice objected  to  the  proposed  requirement 
for  an  echo  sounding  device  as  not  being 
necessary.  It  Is  necessary  that  a  minl- 
mvan  net  bottom  clearance  be  retained 
at  all  times.  Thus,  the  requirement  Is 
considered  to  be  essential  and  has  been 
retained.  Similarly,  four  commenters 
considered  a  depth  recorder  to  be  of 
little  value.  Bottom  profiles  for  compari- 
son with  the  vessel's  trew:k  are  iisef  ul  aids 
In  both  establishing  and  verifying  a  ves- 
sel's position  and  are  considered  to  be 
most  valuable  to  the  inshore  navigator. 
This  requirement  has  therefore  been 
retained. 

Six  commenters  objected  to  the  pro- 
posed requirement  in  the  advance  notice 
for  a  speed  Indicating  device.  This  re- 
quirement has  been  modified  in  !  164.35 
(i)  to  permit  either  a  direct  reading  de- 
vice or  the  use  of  revolutions  per  minute 
(RPM)  indicators  provided  that  they  are 
accompanied  by  speed  equivalent  tables. 

As  previously  stated,  six  commenters 
objected  to  the  requirement  proposed  in 
the  advance  notice  for  "collision  avoid- 
ance" radar.  This  requirement  has  been 
replaced  by  the  requirement  in  proposed 
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S  164.35(j)  to  have  equipment  for  plot- 
ting relative  motion  available  in  the  pilot 
house. 

Section  164.37  requires  that  each  vessel 
of  10.000  or  more  gross  tons  have  a  second 
marine  radar  In  addition  to  the  radar 
required  by  S  164.35(a).  On  a  vessel  of 
this  size,  loss  of  radar  capability  imposes 
an  unacceptable  risk  factor.  Therefore, 
the  requirement  has  been  retained  al- 
though three  coramenters  on  the  advance 
notice  were  in  opposition. 

The  requirements  that  the  radars  have 
"S-band"  (10  centimeters)  capability 
and  "X-band"  (3  centimeters)  capabiUty 
have  been  dropped.  The  Coast  Guard 
agrees  with  the  seven  commenters  on 
the  advance  notice  who  maintained  the 
requirements  for  both  "S-band"  and  "X- 
band"  capability  are  not  appropriate. 
S-band  radars  are  becoming  less  com- 
mon on  U.S.  waters  and  U.S.  installed 
RACONS  may  be  used  only  with  X-band 
equipment. 

Section  164.39  requires  each  vessel  of 
35.000  gross  tons  or  more  to  have  a  rate 
of  turn  indicator  on  the  bridge.  A  rate  of 
turn  indicator  provides  the  person  di- 
recting the  movement  of  the  vessel  with 
information  on  heading  change  before 
the  swftig  can  be  detected  visually  or  by 
compass.  The  device  is  therefore  con- 
sidered to  be  essential  for  a  vessel  of  this 
size. 

Section  164.51  authorizes  deviations  in 
an  emergency  from  any  rule  in  this  part 
to  the  extent  necessary  to  avoid  en- 
dangering persons,  property,  or  the  en- 
vironment. The  section  also  requires  the 
deviation  to  be  reported  to  the  nearest 
Captain  of  the  Port  or  District  Com- 
mander as  soon  as  possible  if  the  devia- 
tion must  continue  for  more  than  a  very 
brief  time. 

Section  164.53  provides  for  deviations 
from  the  rules  in  this  part  in  other  than 
emergency  situations  when  authorized 
by  the  Captain  of  the  Port.  This  section 
recognizes  that  routine  deviations  may 
be  necessary  and  appropriate  in  the 
event  of  equipment  failure  or  because 
of  the  particular  service  or  locale  of  the 
vessel. 

An  enviroiunental  assessment  has  been 
conducted  for  these  proposed  regula- 
tions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title 
33,  Code  of  Federal  Regulations,  by  add- 
ing new  Part  164  as  follows : 

PART  164 — NAVIGATION   SAFETY 
REGULATIONS 

Sec. 

164.01     Applicability. 

1 64. 1 1     Navigation,  underway :  general . 

164.15  Navigation    underway:    coixflned    or 

congested  waters. 

164.16  List  of  confined  or  congested  waters. 

164.17  Tug  assistance  In  confined  waters. 
164.19    Requirements  for  vessels  at  ancbor. 
164.23     Notification  of  getting  underway. 
164.25    Tests  before  entering  or  getting  un- 
derway. 

164.30    Charts,  publlcatlons^and  equipment : 

general. 
164.33    Charts  and  publications. 
164.35     Equipment:  all  vessels. 


Sec 

184.37     Additional  equipment:    vessels    of 

10,000  or  more  groes  tons. 
164.39     Addltl<uua    equipment:     vessels    of 

3fi,000  or  more  gross  tons. 
164.51     Deviations  from  rules:  emergency. 
164.53     Deviation   from   rules:    other   than 

emergency. 
164.61     Marine  casualty  record  retention. 

ATiTHORrrT:  Sec.  311(j)(l).  88  Stat.  826 
(33  U.S.C.  1321(J)(1));  sec.  201(8),  86  Stat. 
428.  as  amended  (46  U.8.C.  301a(3));  sec. 
104.  86  Stat.  427  (33  U.S.C.  1224);  49  CFR 
l.46(m)  and  (n)(4). 

§  164.01      .Applicability. 

This  part  applies  to  each  self-pro- 
pelled vessel  of  1600  or  more  gross  tons 
when  it  is  operating  in  or  on  the  naviga- 
ble waters  of  t|he  United  States,  except 
the  Panama  Cdnal  and  the  St.  Lawrence 
Seaway. 

§  16-t.ll      NNvi^alion  underway:  general. 

The  master  or  person  in  charge  of 
each  vessel  underway  shall  ensure  that: 

(a)  The  pilothouse  is  constantly 
manned  by  an  adequate  number  of  per- 
sons to: 

(1)  Direct  and  control  the  movement 
of  the  vessel ;  and 

(2)  Fix  the  vessel's  position; 

(b)  Each  person  performing  a  duty 
described  in  paragi-aph  (a)  of  this  sec- 
tion is  competent  to  perform  that  duty; 

(c)  The  vessel's  position  is  fixed  at 
least  every  15  minutes ; 

(d)  The  position  of  the  vessel  at  each 
fix,  and  the  revised  intended  track  of  the 
vessel  if  necessary,  are  plotted  on  a  chart 
of  the  area  and  the  person  directing  the 
movement  of  the  vessel  is  informed  of. 
the  vessel's  position. 

(e)  Electronic  and  other  navigational 
equipment,  external  fixed  aids  to  navi- 
gation, geographic  reference  points, 
and  hydrographic  contours  iare  used 
when  fixing  the  vessel's  position: 

(f )  Buoys  alone  are  not  used  to  fix  the 
vessel's  position; 

Note:  Buoys  are  aids  to  navigation  placed 
In  approximate  positions  to  alert  the  mari- 
ner to  hazards  to  navigation  or  to  indicate 
the  orientation  of  a  channel.  Buoys  may  not 
maintain  an  exact  position  because  strong 
currents,  heavy  seas,  ice  and  collisions  with 
vessels  can  move  or  sink  them  or  set  them 
adrift.  Although  buoys  may  corroborate  a 
position  fixed  by  other  means,  buoys  cannot 
be  used  to  fix  a  position.  (See  standard  texts 
on  nautical  navigation  practice  such  as 
Bowditch,  Dutton,  and  Relsenberg.) 

(g)  A  proper  lookout  is  maintained; 
(h)  The  danger  of  each  closing  visual 

or  each  radar  contact  is  evaluated  and 
the  person  directing  the  movement  of 
the  vessel  knows  the  evaluation; 

(i)  Rudder  orders  are  executed  as 
given; 

(j)  Engine  speed  and  direction  orders 
are  executed  as  given ; 

(k)  Magnetic  variation  and  deviation 
and  gyro  compass  errors  are  known  and 
correctly  applied  by  the  person  directing 
the  movement  of  the  vessel; 

(1)  A  person  whom  he  has  determined 
Is  qualified  to  steer  the  vessel  is  at  the 
steering  position  at  all  times; 


(m)  If  a  pilot  other  than  a  member 
of  the  vessel's  crew  is  employed — 

(1)  The  pilot  is  informed  of  the  ma- 
neuvering characteristics  and  pecuhari- 
tles  of  the  vessel  and  of  any  abnormal 
circumstances  on  the  vessel  that  may  af- 
fect its  safe  navigation;  and 

(2)  The  master  or  person  in  charge  of 
the  vessel  is  informed  by  the  pilot  of  ab- 
normal characteristics  of  the  area  to  be 
transited  that  may  affect  the  vessel's 
safe  navigation  and  of  non-routine  ma- 
neuvers before  the  pilot  makes  them. 

(n)  Current  values  fpr  the  area  to  be 
transited  are  known  by  the  person  di- 
recting the  movement  of  the  vessel; 

(0)  Predicted  set  and  drift  are  known 
by  the  person  directing  movement  of  the 
vessel : 

(p)  Tide  values  for  the  area  to  be 
transited  are  known  by  the  person  di- 
recting movement  of  the  vessel; 

(q>    (Reserved* 

Reserved  for  "Minimum  Net  Bottom 
Clearance."  (To  be  developed.) 

(r)  The  vessel's  anchors  are  readj'  for 
letting  go; 

(s)  Proper  lights  and  day  signals.,  are       i 
displayed; 

(t^  Proper  fog  signals  are  sounded; 

(u)  The  person  directing  the  move- 
ment of  the  vessel  sets  the  vessel's  speed 
with  consideration  for — 

(1)  The  prevailing  visibility  and 
weather  conditions ; 

(2 1  The  proximity  of  the  vessel  to 
fixed  shore  and  marine  structures ; 

(3)  The  tendency  of  the  vessel  xmder- 
way  to  squat  and  suffer  Impairment  of 
maneuverability  when  there  is  small 
underkeel  clearance; 

(4)  The  proportions  of  the  vessel  and 
the  channel; 

(5)  The  density  of  marine  traffic; 

(6 1  The  damage  that  might  be  caused 
by  the  vessel's  wake; 

<  7 )  The  strength  and  direction  of  the 
current;  and 

(8)  Any  local  vessel  speed  limit; 

(v)  The  tests  required  by  §  164.25  are 
made  and  recorded  In  the  vessel's  pilot 
house  log;  and 

(w)  The  equipment  required  by  this 
part  is  maintained  in  operable  condition. 

§  164.15      Navigation  underway:  confined 
or  rongesled  wafer.*. 

In  the  confined  or  congested  waters 
described  in  §  164.16.  the  master  or  per- 
son in  charge  of  each  vessel  underway 
shall  ensure  that — 

(a)  Propulsion  machinery  Is  in  the 
maneuvering  mode; 

(b)  The  engine  room  is  manned  by  an 
adequate  number  of  competent  persons 
to  operate  the  vessel  in  the  maneuvering 
mode; 

(c)  Persons  are  available  for  rapid 
anchoring  in  an  emergency ; 

(d)  The  steering  oigine  room  Is 
manned  to  shift  steering  control  from  the 
pilot  house  to  the  steering  engine  room; 

(e)  The  person  required  by  paragraph 
(d)  of  this  section  is  in  commimication 
with  the  pilot  house; 

(f )  The  automatic  pilot  device  Is  not 
In  use. 
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§  164.16     List  of  confined  or  cong^ted 
waters. 

To  be  developed. 

§  164.17     Tug     assistance     in     confined 
waters. 

To  be  developed. 

§  164.19     Requirements    for    vessels    at 
anchor. 

The  master  or  person  in  charge  of  each 
vessel  that  is  anchored  shall  ensure  that: 

(a)  Procedures  are  followed  to  detect 
a  dragging  anchor; 

(b)  A  proper  lookout  is  maintained; 

(c)  If  an  anchor  drags,  action  is  taken 
to  ensure  the  safety  of  the  vessel,  struc- 
tures, and  other  vessels ; 

(d)  The  vessel  is  ready  to  get  under- 
way whenever  weather,  tide,  or  ciurent 
conditions  are  likely  to  cause  its  anchor 
to  drag; 

(e)  Proper  lights  and  day  signals  are 
displayed;  and 

(f )  Proper  fog  signals  are  soimded. 

§  164.23     Notification  of  petting  under- 
way. 

Whenever  the  visibility  is  less  than  300 
yards  or  whenever  current,  wind,  or  tide 
may  abnormally  affect  the  vessel's  move- 
ment, no  person  may  cause  a  vessel  to 
get  imderway  from  an  anchorage  estab- 
lished by  the  Coast  Guard  or  a  berth  or 
pier  imless  the  Captain  of  the  Port  or  the 
vessel  traflBc  service  for  that  area  has 
been  notified  that  the  vessel  is  getting 
tmderway. 

§  164.23      Tests  before  entering  or  getting 
underway. 

No  person  may  cause  a  vessel  to  enter 
or  get  underway  on  the  navigable  waters 
of  the  United  States  unless,  no  more  than 
12  hours  before  entering  or  getting 
imderway,  the  following  equipment  has 
been  tested: 

(a)  Normal  and  secondary  steering 
gear. 

(b)  All  internal  vessel  control  com- 
munications and  vessel  control  alarms. 

(c)  Each  emergency  generator  for  at 
least  fifteen  minutes. 

(d)  The  storage  batteries  for  emer- 
gency lighting  and  power  systems  in  ves- 
sel control  and  propulsion  machinery 
spaces. 

(e)  Main  propulsion  machinery,  ahead 
and  astern. 

§  164.30     Cliarts.        publications        and 
equipment:  general. 

No  person  may  operate  or  cause  the  op- 
eration of  a  vessel  unless  the  vessel  has 
the  charts,  publications,  and  equipment 
required  by  §|  164.33  through  164.39  of 
this  part. 

§  164.33     Charts  and  publications. 

(a)  Each  vessel  must  have  the  follow- 
ing: 

(1)  Charts  of  the  area  transited  that: 

(I)  Are  of  a  large  enough  scale  and 
have  enough  detail  to  enable  safe  naviga- 
tion of  the  area; 

(II)  Are  the  most  recent  published  for 
the  area  and  corrected;  and 
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(Hill  Are  published  by  the  National 
Oceai  Survey,  U.S.  Army  Corps  of  Engi- 
neers,! or  a  river  authority.  (See  also 
paragraph  (b)  of  this  section.) 

(2)  The  current  corrected  copy  of,  or 
applicjable  extract  from,  each  of  the  fol- 
lowini;  publications,  if  It  includes  the 
area  fc  eing  transited : 

(i)   J.S.  Coast  PUot. 

(ii)  Coast  Guard  Light  List. 

(iii)  Notices  to  Mariners  published  by 
Defense  Mapping  Agency  Hydrographic 
Center  and  local  Coast  Guard  Notice  to 
Marir  ers. 

(iv>  Tide  Tables  published  by  the  Na- 
tional Ocean  Survey. 

(V)  Tidal  Current  Tables  published  by 
the  Ni  itional  Ocean  Survey,  or  river  cur- 
rent F  ublication  issued  liy  the  U.S.  Army, 
Corps  of  Engineers,  or  a  river  authority. 

(b)  A  vessel  may  have  a  chart  or  pub- 
licaticn  published  by  a  foreign  govern- 
ment instead  of  a  chart  or  publication 
requiied  by  this  section  if  the  chart  or 
public  ation  contains  similar  information 
to  th(i  U.S.  Government  publication  or 
chart,  A  vessel  bound  from  a  foreign  port 
to  a  p  ort  in  the  United  States  may  have 
the  1j  test  charts  and  publications  that 
were  ivailable  at  previous  ports  of  call. 
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ZB      Equipment :  all  vesnels. 

vessel  must  have  the  following: 
A  marine  radar  system  for  surface 


A  current  magnetic  compass  devia- 
tfible  or  graph  for  the  steering  com- 
the  pilot  house. 

An  illuminated  gyro  compass  or 

that  can  be  read  at  the  vessel's 

primafry  steering  station. 

An  illiunlnated  rudder  angle  in- 
in  the  pilot  house.      - 
A  diagram,  graph,  or  table,  that 
the    vessel's    maneuvering    and 
characteristics,  in  the  pUot  house. 
An  echo  depth  soimdlng  device 
(an  be  read  in  the  pilot  house. 
A  device  to  continuously  record  the 
readings  of  the  vessel's  echo  depth 
soimding  device. 

An  illuminated  device  in  the  pilot 

that  displays  the  speed  of  the  ves- 

as  a  pitometer  log,  revolutions- 

niinute  coimter  with  speed  equivalent 

or  a  direct  read-out  device  such  as 

dopjpler  indicator. 

Equipment  in  the  pilot  house  for 
plottifag  relative  motion. 

§  16-1,37      .\dditionaI   equipment:    vessels 
if  10,000  or  more  gross  tons. 

Ea<h  vessel  of  10,000  or  more  gross 
tons  1  nust  have,  in  addition  to  the  radar 
systeia  required  in  S  164.35(a),  a  second 
mari4e  radar  system  for  surface  naviga- 
tion. 

§  164,39     Additional  equipment:    vessels 
"  35,000  or  more  gross  tons. 

Eaih  vessel  of  35,000  or  more  gross 
tons  must  have  an  Ulimiinated  rate  of 
tiuTi  ndicator  in  the  pilot  house. 


si.ch 


§  164.51      Deviations    from    rules:    emer- 

(a)  In  an  emergency,  any  person  may 
deviate  from  any  rule  in  this  part  to  the 
extent  necessary  to  avoid  endangering 
persons,  property,  or  the  environment. 

(b)  When  a  person  must  ccmtlnue  to 
deviate  from  any  rule  in  this  part  because 
of  an  emergency,  he  shall  report  the  de- 
viation or  cause  it  to  be  reported  to  the 
nearest  Captain  of  the  Port  or  Coast 
Guard  District  Commander  as  soon  as 
possible. 

§  164.53      Deviations    from    rules:    other 
than  emergency. 

(a)  Any  person  may  deviate  from  any 
rule  in  this  part  when  authorized  by  the 
Captain  of  the  Port. 

(b)  The  Captain  of  the  Port  may  au- 
thorize a  deviation  from  any  rule  in  this 
part  if  he  determines  that  the  deviation 
does  not  impair  the  safe  navigation  of 
the  vessel  and  will  not  result  In  a  viola- 
tion of  the  rules  for  preventing  collisions 
at  sea.  The  authorization  may  be  issued 
for  any  voyage  or  part  of  a  voyage  or,  if 
the  vessel  operates  solely  In  waters  un- 
der the  jiuisdlctlon  of  the  Captain  of  the 
Port,  for  any  continuing  operation  or 
period  of  time  the  Captain  of  the  Port 
specifies. 

§  161.61      Marine   casuahy   record   reten- 
tion. 

When  a  vessel  is  involved  in  a  marine 
casualty  as  defined  in  46  CFR  4.03-1,  the 
master  or  person  in  charge  of  the  vessel 
shall: 

(a)  Ensure  compliance  with  46  CFR 
Subpart  4.05,  "Notice  of  Marine  Casualty 
and  Voyage  Records;"  and 

(b)  Ensure  that  the  voyage  records 
required  by  46  CFR  4.05-15  are  retained 
for: 

(1)  30  days  after  the  casualty  if  the 
vessel  remains  in  the  navigable  waters 
of  the  United  States;  or 

(2)  30  days  after  the  return  of  the 
vessel  to  a  United  States  port  if  the  vessel 
departs  the  navigable  waters  of  the 
United  States  within  30  days  after  the 
marine  casualty. 

Dated:  May  3,  1976. 

R.  I.  Price, 
U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and 
Systems. 
I  PR  Doc.76-13209  Piled  5-6-76;8:45  am] 
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[  33  CFR  Part  164  ] 

[CGD  76-025] 

TUG  ASSISTANCE  IN  CONFINED  WATERS 

Proposed  Minimum  Standards 

The  Coast  Guard  Is  considering 
amending  Part  164  of  Title  33,  Code  of 
Federal  Regulations  to  require  mlnlmimi 
standards  for  tug  assistance  for  vessels 
operating  In  confined  waters  to  reduce 
the  potential  for  collisions,  rammings, 
and  groimdings  in  these  areas. 

This  advance  notice  of  proposed  rule- 
making is  being  issued  pursuant  to  the 
Coast  Guard's  policy  of  soliciting  com- 
ments from  the  maritime  industry  in  an 
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effort  to  identify  a  definite  course  of  ac- 
tion and  obtain  data  necessary  for  the 
promulgation  of  an  effective  regulation. 

Interested  persons  are  requested  to  as- 
sist the  Coast  Guard  by  submitting  writ- 
ten comments,  data,  views,  or  arguments 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-CMC/81),  room  8117, 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  A  participant  in  this  rulemaking 
procedure  should  furnish  comments, 
views,  data,  or  arguments  to  the  Coast 
Guard  as  soon  as  possible  but  no  later 
than  July  6,  1976.  Copies  of  material  re- 
ceived will  be  available  for  examination 
in  room  8117.  There  is  no  public  hearing 
contemplated  at  this  time.  If  it  is  deter- 
mined to  be  in  the  public  interest  to 
proceed  further  after  consideration  of 
the  available  data  and  comments  re- 
ceived in  response  to  this  notice,  a  notice 
of  proposed  rulemaking  will  be  issued. 

The  proposed  rules  are  intended  to  pro- 
vide uniform  guidance  for  the  maritime 
industry  and  Captains  of  the  Port  for 
the  use  of  tugs  by  vessels  operating  and 
maneuvering  in  confined  waters  and  in 
docking  and  undocking.  In  the  develop- 
ment of  the  requirements  for  these  rules, 
the  following  are  some  of  the  factors  to 
be  considered : 

a.  Size  of  vessel, 

b.  Displacement, 

c.  Propulsion, 

d.  Availability  of  multiple  screws  or 
bow  thnisters. 

e.  Controllability  as  measured  by 
standard  20°/20''  zig-zag  maneuvers, 

f.  Type  of  cargo, 

g.  Availability  of  safety  standards, 

h.  Actual  or  predicted  adverse  weather 
conditions. 

Based  on  these  and  possibly  other  vari- 
ables, we  are  considering  establishing  a 
"Factor  Table"  that  would  rate  a  vessel 
numerically.  In  conjunction  with  that,  a 
"Tug  Assistance  Requirement  Table"  is 
being  considered  that  would  convert  the 
vessel  rating  to  a  minimum  tug  require- 
ment with  additional  consideration  &s  to 
the  port  area  being  navigated.  Where 
tugs  would  be  referred  to  in  numbers,  a 
rating  imlt  would  have  to  be  established 
such  as  a  minimum  rated  bhp  of  avail- 
able propulsive  power. 

Comments  are  specifically  requested  on 
the  following  areas  of  interest: 

1.  Should  minimiun  requirements  be 
set  as  to  vessel  size,  gross  tonnage?  If  so, 
what? 

2.  Should  vessel  propulsion  be  consid- 
ered?If  so,  how? 

3.  To  what  extent  should  multiple 
screws  or  bow  thrusters  be  considered? 

4.  Is  controllability  as  measured  by 
the  standard  20°/20°  zig-zag  maneuvers 
a  factor  that  should  be  considered?  Is 
there  uiotlier  measure  which  would  be 
more  suitable  In  determining  control- 
labUlty? 

5.  For  dangerous  cargoes  such  as  those 
specified  In  IS  CFR  124.14.  what  addi- 
tional requirements  should  be  estab- 
lished. If  any? 


6.  Are  there  certain  safety  standards 
that  could  be  considered  to  reduce  the 
number  of  drugs  to  t>e  required?  If  so, 
what  are  they  and  to  what  degree  should 
they  be  considered? 

7.  Is  there  any  need  to  consider  adverse 
weather  conditions  or  should  it  be  left 
to  the  discretion  of  the  Captain  of  the 
Port? 

8.  In  attempting  to  categorize  pjorts 
and  their  accesses,  what  standards  if  any, 
should  be  established  for  channel  dimen- 
sions, bottom  composition,  bands,  cur- 
rents, piers,  bridges  or  other  impediments 
to  navigation,  amount  and  type  of  ship- 
ping? What  other  considerations? 

9.  For  defining  a  tug  unit,  what  mini- 
mum rated  bhp  should  be  used?  Should 
some  other  minimum  factor  be  used? 

10.  In  some  other  alternative  possible 
that  would  achieve  the  desired  results? 

Comments  are  welcome  on  these  ques- 
tions, as  well  as  any  other  additional 
recommendation  for  implementing  the 
objective  of  port  and  vessel  safety. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
sections  104  and  201  (R.S.  4417a(3))  of 
the  Ports  and  Waterways  Safety  Act  of 
1972  (Pub.  L.  92-340,  86  Stat.  424),  as 
delegated  in  49  CFR  1.46  (n)  (4);  sec- 
tion 311  (j)  of  the  Federal  Water  Pol- 
lution CcMitrol  Act,  (Pub.  L.  92-500,  86 
Stat.  862,  33  UJS.C.  1321),  as  delegated  in 
section  2  of  E.  O.  11735  (38  FR  21243) 
and  49  CFR  1.46(m) ;  and  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852,  42  U.S.C.  4231,  etseq.). 

Dated:  May  3, 1976. 

R.  I.  Price, 
Chief.  Office  of  Marine 
Environment  and  Systems. 

^(FR  Doc.76-13210  PUed  5-5-76:8:45  am] 


[  33  CFR  Part  164  ] 

[CGD  76-0611 

MINIMUM  NET  BOTTOM  CLEARANCE 

Request  for  Comments 

The  Coast  Guard  is  considering 
amending  Part  164  to  require  the  mwter 
of  a  vessel  to  ensure  that  there  is  a  mini- 
mum net  bottom  clearance  to  prevent 
vessel  damage  and  possible  environmen- 
tal harm. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views 
or  arguments  as  the  they  may  desire 
to  the  Coast  Guard  (G-CMC/81) ,  Wash- 
ington, D.C.  20590.  Each  person  submit- 
ting coments  should  identify  the  notice 
number  (CGD  76-051)  and  the  name, 
address  and  organization,  if  appropri- 
ate, of  the  commenter. 

All  comments  received  by  July  6,  1976, 
will  be  fully  considered  and  evaluated 
before  taking  action  on  the  proposed  rule. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
by  the  public  in  room  8117,  400  Seventh 
Street,  SW,  Washington,  D.C.  The  pro- 
posal contained  in  this  notice  may  be 


changed  in  the  light  of  comments  re- 
ceived. If  it  is  determined  to  l>e  in  the 
public  interest  to  proceed  further  after 
consideration  of  the  available  date  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rulemaking 
will  be  issued. 

Minimum  net  bottom  clearance  (also 
known  as  net  underkeel  clearance)  is 
not  a  new  concept.  The  Permanent  In- 
ternational Association  of  Navigation 
Congresses,  nnd  Intemationsd  Oil  Tank- 
ers Commission  (1970-1974)  in  their 
paper  "Big  Tankers  and  their  Recep- 
tion" defined  net  underkeel  clearance  as 
"the  minimal  margin  remaining  under 
the  keel  of  the  vessel  moving  at  plarmed 
passage  speed  imder  the  action  of  the 
most  severe  planned  ( anticipated )  toler- 
able wind  and  wave  conditions."  This 
organization  has  recommended  1  meter 
as  the  net  imderkeel  clearance  for  rocky 
bottoms  and  0.5  meter  for  sandy  bot- 
toms. 

This  notice  proposes  that  there  be 
established  a  minimiun  net  bottom  clear- 
ance for  vessels  coming  into  U.S.  ports 
similar  to  the  net  imderkeel  clearance 
required  in  various  foreign  ports.  The 
Coast  Guard  is  seeking  information  to 
help  develop  reasonable  requirements  or 
factors  that  should  be  considered  in  the 
development  of  practical  requirements. 
Factors  under  consideration  which  can 
diminish  the  at-rest  lt>ottom  clearance 
under  actual  operating  conditions  in- 
clude water  level,  water  density,  squat, 
trim,  list  and  wave  action. 

Comments  are  specifically  requested  on 
the  following : 

1.  What  should  be  the  minimum  net 
J3ottom  clearance? 

2.  What  should  be  the  clearance  where 
the  nature  of  the  bed  is  such  as  to  l>e 
capable  of  rupturing  a  vessel's  bottom? 

3.  Is  there  any  definition  of  channel 
depth  other  than  the  latest  information 
published  by  the  United  States  Govern- 
ment which  can  be  reliably  and  consist- 
ently used? 

4.  Would  an  overall  specification  of 
permissable  depth  draft  ratio  be  prefer- 
able to  the  categorized  approach  set 
forth  in  the  foregoing? 

5.  Should  vessels  with  complete  dou- 
ble bottom  Integrity,  not  containing  pol- 
lutants within  the  double  bottoms,  be 
permitted  to  operate  with  less  net  bot- 
tom clearance  than  other  vessels  not  so 
equipped?  If  so,  what  should  the  net 
bottom  clearances  be? 

Comments  are  welcome  on  these  ques- 
tions and  suggestions,  as  well  as  any 
adidtional  recommendation  concerning 
minimum  net  bottom  clearance. 
(Sec.  311  (J)  (1),  86  Stat.  8663  (33  U.S.C.  1321 
(J)(l));  Bec.201(3),8«Stat.  427,  as  amended 
46  UJ3.C.  391a(3));  49  CFR  1.46  (m)  and 
(n)(4)) 

Dated:  May  3,  1976. 

R.  I.  Price. 
Chief,  Office  of  Marine 
Environment  and  Systems. 
(PR  Doc.76-13211  Filed  6-5-76;8:45  am] 
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Titte  40 — Pr<rf«ction  of  Enwironment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

(FRL534-«] 

PART  460— HOSPITAL  POINT  SOURCE 
CATEGORY 

Effluent  Limitations,  Guidelines  and 
Standards 

Notice  Is  hereby  given  that  eiBuent 
limitations  and  guidelines  for  exlsttng 
sources  to  be  achieved  by  the  applica- 
tion of  best  practicable  control  technol- 
ogy currently  available  as  set  forth  in 
interim  final  form  below  are  promul- 
gated by  the  Environmental  Protection 
Agency  fEPAi .  The  regulation  set  forth 
below  establishes  Part  460 — hospital 
point  source  category  and  will  be  appli- 
cable to  existing  sources  for  the  hospital 
category  (Subpart  A)  of  the  hospital 
point  source  category  pursuant  to  sec- 
tions 301,  304  (b)  and  (c) .  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1251,  1311,  1314  (b)  and  (c), 
86  Stat.  816  et  seq.;  Pi.  92-500)  (the 
Act) .  Simultaneously,  the  Agency  is  pub- 
lishing in  proposed  form  efiBuent  limita- 
tions and  guidelines  for  existing  sources 
to  be  achieved  by  the  application  of  best 
available  technology  economically 
achievable,  standards  of  performance  for 
new  point  sources  and  pretreatment 
standards  for  new  sources  for  the  hospi- 
tal point  som-ce  category  (Subpart  A) . 

(a)  Legal  authority.  (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1.  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  will  result  In  retisonable  further 
t)rogress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  accordance  with 
regulations  Issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
Tiding  guidelines  for  effluent  limitations 
setting  forth  the  degree  of  effluent  reduc- 
tion attainable  through  the  application 
of  the  best  practicable  control  technology 
currently  available  and  the  degree  of  ef- 
fluent reduction  attainable  through  the 
application  of  the  best  control  measm-es 
and  practices  achievable  including  treat- 
ment techniques,  process  and  procedural 
innovations,  operating  methods  and 
other  alternatives.  The  regxilatlon  herein 
sets  forth  effluent  limitations  and  g\iide- 
llnes,  pursuant  to  sections  301  and  304(b) 
of  the  Act,  for  the  hospital  category 
(SubiMirt  A)  of  the  hospital  point  source 
category. 


RJLES  AND  REGULATIONS 

S«cttt>n  304(c}  of  the  Act  requires  the^ 
Admtal^trator  to  issue  to  the  States  and 
appropHate  water  pollution  control 
agencl^  information  on  the  processes, 
procediires  or  operating  methods  which 
result  In  the  elimination  or  reductloa 
of  the  oischarge  of  pollutants  to  imple- 
ment Standards  of  performance  \mder 
section  1306  of  the  Act.  The  report  or  "De- 
vriopm^nt  Document"  referred  to  below 
provide,  pursuant  to  section  304(c)  of 
the  AcU  information  on  such  processes, 
procedi  ires  or  operating  methods. 

(2)  ^  ew  sources  Section  306  of  the  Act 
require ;  the  achievement  by  new  sources 
of  a  Fjderal  standard  of  performance 
providi  ig  for  the  control  of  the  discharge 
of  pom  tants  which  reflects  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be  achieva- 
ble thr(  ugh  application  of  the  best  avail- 
able dimonstrated  control  technologr, 
process  ;s,  operating  methods,  or  other 
alternatives,  including,  where  practica- 
ble, a  s  tandard  permitting  no  discharge 
of  polli  tants. 

Section  306  also  requires  the  Adminis- 
trator 1 3  propose  regulations  establishing 
Federal  standards  of  performance  for 
categories  of  new  sources  included  in  a 
list  pub  Ushed  pursuant  to  section  306  of 
the  Act  The  regulations  proposed  herein 
set  for^  the  standards  of  performance 
applicable  to  new  sources  for  the  hospital 
category  (Subpart  A)  of  the  hospital 
point  source  category. 

Section  307(b)  of  the  Act  requires  the 
establishment  of  pretreatment  standards 
for  pollutants  introduced  Into  publicly 
owned  treatment  works  and  40  CFR  128 
establl^es  that  the  Agency  will  propose 
specifi(^  pretreatment  standards  at  the 
time  effluent  limitations  are  established 
for  poir  t  source  discharges. 

Scjtion  307(c)  of  the  Act  requires  the 
Admini  itrator  to  promulgate  pretreat- 
ment siandards  for  new  sources  at  the 
same  tii  ne  that  standards  of  performance 
for  nev'  sources  are  promulgated  pur- 
suant t)  section  306.  In  another  section 
of  the  l^^DERAL  Register  regulations  are 
propose  i  in  fulfillment  of  these  require- 
ments. 

(b)  Siummary  and  basis  of  Interim 
final  efluent  limitations  and  guidelines 
for  existing  sources,  proposed  effluent 
limitations  and  guideUnes  for  existing 
sources  to  be  achieved  by  the  application 
of  the  best  available  technology  econom- 
ically achievable,  proposed  standards  of 
perfoniiance  for  new  sources,  and  pro- 
posed I  iretreatment  standsu'ds  for  new 
sources 

(1 )  <  reneral  methodology.  The  effluent 
llmltati  3ns  and  guidelines  set  forth  here- 
in were  developed  in  the  following  man- 
ner. The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whethe*  separate  limitations  are  appro- 
priate lor  different  segments  within  the 
categor  f.  This  analysis  included  a  deter- 
minaticn  of  whether  differences  in  raw 
material  used,  product  produced,  manu- 
facturing process  employed,  age,  size, 
wastewater  constituents  and  other  fac- 
tors req  uire  development  of  separate  lim- 
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itations  for  different  segments  of  the 
poitit  source  category.  The  raw  waste 
cftaracteristlcs  for  each  such  segment 
were  ttaen  Identified.  This  Included  an 
auUgtiBot  Uie  source,  flow  and  volimie  of 
water  watd  in  the  process  employed,  the 
aaurees  oX  waste  and  wastewaters  In  the 
operation  and  the  constituents  of  all 
wastewater.  The  constituents  of  the 
waatewaters  which  should  be  subject  to 
effluent  limitations  were  identified. 

The  control  and  treatment  technol- 
ogies existing  were  identified.  This  in- 
cluded an  identification  of  distinct  con- 
trol and  treatment  technologies,  includ- 
ing both  tn-plant  and  end-of-pr(x:ess 
technotogies,  which  are  existent  or  ca- 
pable of  being  designed  for  each  segment. 
It  also  included  an  identification  of,  in 
terma  of  the  amount  of  constituents  and 
the  chemical,  physical,  and  biological 
characteristics  of  pollutants,  the  effluent 
level  Fesolting  from  the  apphcation  of 
tbe  teclmologies.  The  problems,  limita- 
tions and  reliability  of  treatment  and 
control  technologies  were  also  Identified. 
In  addltkm.  the  nonwater  quality  envl- 
ronmexital  Impact,  such  as  the  effects  of 
the  application  of  such  technologies  upon 
other  pollution  problems.  Including  air, 
solid  waste,  noise  and  radiation  were 
Identified.  The  energy  requirements  of 
the  cfHitnd  and  treatment  technologies 
were  determined  as  well  as  the  cost  of  the 
application  of  such  technologies. 

llie  Information,  as  outlined  above, 
was  evaluated  In  order  to  determine  what 
levels  of  technology  constitute  the  "best 
practicable  control  technology  currently 
available."  In  identifying  such  technol- 
ogies, various  factors  were  considered. 
These  Included  the  total  cost  of  appllca- 
tlfon  oi  teciuioiogy  in  relation  to  the 
eftuent  reduction  benefits  to  be  achieved 
flom  sneh  application,  the  age  of  equip- 
ment and  facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
acphcatioai  of  various  types  of  control 
techniques,  prcKess  changes,  nonwater 
quality  environmental  Impact  (including 
energy  reqiiirements)  and  other  factors. 

Tile  (iata  for  the  analyses  were  ob- 
tained from  many  sources  Including 
S*A  permit  applications,  EPA  sampling 
and  inspections,  consultant  reports,  hos- 
pital submissions,  and  industry'  associa- 
ttODa. 

(2)  Summary  of  conclusions  with  re- 
8pe<^  to  the  hospital  Industry  category 
(aabpart  A)  of  the  hospital  Industry 
point  source  category. 

<1)  categorization.  For  the  purpose  of 
establishing  effluent  limitations,  guide- 
lines and  standards,  the  hospital  point 
source  category  was  not  divided  into  sub- 
categories. The  reason  is  that,  imlike  ef- 
fluent from  manufacturing  operations, 
the  wastes  from  hospitals  are  essentially 
dcnnestic  wastes  no  matter  what  type  of 
facility  Is  generating  the  wastes.  The 
major  contributions  to  the  effluent  are 
sanitary  wastes,  cafeteria  wastes,  laundry 
efSoent  azul  laboratory  wastes.  Factors 
such  M  raw  waste  loads,  water  require- 
raeBta,  treatability  of  wastewaters,  and 
other  means  were  used  to  establish  ef- 
fluent limitations,  guidelines  and  stand- 
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ards  of  performance  for  this  category. 
Hence,  this  broad  categorization  scheme 
simplifies  the  application  of  effluent 
limitations  and  gxiidelines  for  a  complex 
mix  of  hospital  activity. 

(U)  Waste  characteristics.  The  sig- 
nificant wastewater  pollutants  and  pol- 
lutant properties  identified  in  the  ef- 
fluent from  facilities  In  the  hospital 
point  source  category  include  pH.  total 
suspended  solids,  BODS.  COD,  TOC  and 
metals. 

(ill)  Origin  of  wastewater  pollutants. 
Sources  of  wastewater  pollutants  in  the 
hospital  point  source  category  include 
aqueous  wastes  from  patient  and  staff 
sanitary  waste,  cafeteria,  laboratory  and 
laundry  operations. 

Pollutant  parameters  for  the  hospital 
point  source  category  pertain  to  waste- 
waters from  functional  hospital  activi- 
ties. Wastewater  pollutants  are  propor- 
tional to  the  level  of  patient  loading.  It 
was  therefore  possible  to  establish  limita- 
tions and  standards  on  the  basis  of  (x:- 
cupled  beds.  Other  pollutant  sources 
within  the  hospital  point  source  category 
include  utilities  and  janitorial  operations. 

(Iv)  Treatment  and  control  tech- 
nology. Wastewater  treatment  and  con- 
trol technologies  have  been  studied  for 
this  point  source  category  to  determine 
what  is  the  best  practicable  control 
technology  currently  available. 

The  development  dociunent  referenced 
herein  gives  a  complete  discussion  of  con- 
trol and  treatment  technologies  which 
were  found  to  be  applicable  to  this  point 
source  category.  The  regulations  set  forth 
today  are  based  on  that  document  and 
other  sources.  The  regulations  are  de- 
rived from  exemplary  operations  docu- 
mented as  to  c«)eration  and  control  and 
to  levels  of  treatment  obtained  in  this 
industry  over  long  periods  of  operation. 
The  results  of  these  exemplary  operations 
are  presented  in  the  development  docu- 
ment. 

The  variability  observed  in  the  oper- 
ation of  the  exemplary  treatment  sys- 
tem in  the  hospital  category  is  reflected 
by  the  data  contained  In  the  development 
document.  The  Agency  possesses  long 
term  treatment  data  generated  on  a  dsdly 
basis  for  this  category.  The  variability 
factors  for  BOD  for  this  Industry  are 
2.2  for  dally  and  1.8  for  monthly.  These 
are  based  on  use  of  99/50  ratio  of 
probability. 

The  Agency  has  found  that  both  In- 
process  control  measures  such  as  bleach 
regeneration,  silver  recovery,  use  of  mer- 
ciUTT  captive  devices,  and  more  effective 
use  of  solid  waste  systems  said  end-of- 
plpe  process  treatment  technologies  are 
effective  in  reducing  pollution  from  this 
category. 

Good  in-process  control  is  a  signiflcaht 
pollution  abatement  technique  for  the 
hospital  point  source  category.  Practices 
such  as  containment  of  mercury,  barium 
salts  and  radionuclides  until  safe  to  re- 
lease to  the  envlroimjent,  monitoring 
wastewater,  wastewater  equalization, 
good  housekeeping  and  equipment  main- 
tenance can  be  used  effectively  to  elimi- 
nate or  reduce  the  volimie  of  wastewater 
requiring  treatment. 


Suspended  solids  may  generally  be  re- 
moved by  sedimentation  basins,  clarl- 
flers,  filters,  centrifuges  and  evaporation. 
These  treatment  technologies  can  be 
used  when  combined  with  disposal  of 
residue. 

Solid  waste  control  miist  be  considered. 
Pollution  control  technologies  generate 
msuiy  different  amoimts  and  types  of 
solid  wastes  and  liquid  concentrates 
through  the  removal  of  pollutants.  These 
substances  vary  greatly  in  their  chemical 
and  physical  composition  and  may  be 
either  hazardous  or  nonhazardous.  A 
variety  of  techniques  may  be  employed 
to  dispose  of  these  substances  depending 
on  the  degree  of  hazard. 

If  thermal  processing  (incineration)  is 
the  choice  for  disposal,  provisions  must 
be  made  to  ensure  against  entry  of 
hazardous  pollutants  into  the  atmos- 
phere. Consideration  should  also  be  given 
to  recovery  of  materials  of  value  in  the 
wastes. 

For  those  waste  materials  considered 
to  be  nonhazardous  where  land  disposal 
is  the  choice  for  disposal,  practices 
similar  to  pn^ier  sanitary  landfill  tech- 
nology may  be  followed.  The  principles 
set  forth  in  the  EPA's  Land  Disposal  of 
Solid  Wastes  Guidelines  40  CFR  Part  241 
may  be  used  as  guidance  for  acceptable 
land  disposal  techniques. 

Best  practicable  control  technology  re- 
quires disposal  of  the  pollutants  removed 
from  wastewaters  in  this  point  source 
category  in  the  form  of  solid  wastes  and 
liquid  concentrates.  In  most  cases  these 
are  nonhazardous  substances  requiring 
only  minimal  custodial  care.  However, 
some  constituents  may  be  hazardous  and 
may  require  special  consideration.  In 
order  to  ensiu*  long-term  protection  of 
the  environment  from  these  hazardous  or 
harmful  constituents,  special  considera- 
tion of  disposal  sites  must  be  made.  All 
landflll  sites  where  such  hazardous 
wastes  are  disposed  should  be  selected  so 
as  to  prevent  horizontal  and  vertical 
migration  of  these  contaminants  to 
ground  or  surface  waters.  In  cases  where 
geologic  conditions  may  not  reasonably 
ensure  this,  adequate  legal  and  mechani- 
cal precautions  (e.g.,  impervious  liners) 
should  be  taken  to  ensure  long-term  pro- 
tectlcm  to  the  environment  from  hazard- 
ous materials.  Where  appropriate,  the 
location  of  solid  hazardous  materials 
disposal  sites  should  be  permanently 
recorded  in  the  appropriate  oflBce  of  legal 
jurisdiction. 

(V)  Cost  estimates  for  control  of 
wastewater  pollutants.  Capital  and  an- 
nual costs  were  ccwnputed  per  1,000  oc- 
cupied beds.  It  was  necessary  to  make 
some  simplifying  assumptions  In  order 
to  determine  costs  on  an  occupancy  basis. 
These  assumptions  are: 

(1)  That  each  hospital  is  a  discrete 
plant  whose  wastewater  is  treated  in  a 
single  end-of-process  waste  treatment 
system. 

(2)  ThsA  all  wastewaters  are  treated 
by  the  model  end-of-process  system  re- 
gardless of  alternate  disposal  techniques 
and  in-process  changes,  which  may  be 
chosen  by  any  specific  hospital. 

Alternate  disposal  methods  such  as  In- 
clneratitHi  or  like  processes  are  also  com- 


monly used  for  disposal  of  highly  con- 
centrated smd  dlflQcult  wastes.  In  any 
specific  case,  the  hospital  management 
can  best  determine  the  most  attractive 
economic  alternatives  for  in-process  con- 
trols and  end-of-process  treatment 
which  will  meet  the  llmitatltHis  required. 

Cost  information  was  obtained  directly 
frtwi  the  hospital  industry,  from  engi- 
neering firms,  equipment  suppliere,  gov- 
enmient  sources,  and  available  literature. 
Costs  are  based  on  actual  industrial  in- 
stallations or  engineering  estimates  for 
projected  facihties  as  supplied  by  con- 
tributing comjmnies.  In  the  absence  of  - 
such  infonnation.  cost  estimates  have 
been  developed  from  either  hospital- 
supplied  costs  for  similar  waste  treat- 
ment installations  or  general  cost  esti- 
mates for  treatment  technology  by  engi- 
neering firms  in  the  business  of  designing 
and  constructing  such  facilities. 

(vl)  Energy  requirements  and  nonwa- 
ter quality  environmental  impacts.  The 
major  nonwater  quality  consideration 
which  may  be  associated  with  in-process 
control  measures  is  the  use  of  alterna- 
tive means  of  ultimate  disposal,  As  the 
process  raw  waste  load  (RWL)  Is  re- 
duced in  volume,  alternate  disposal  tech- 
niques may  become  feasible.  Incineration 
is  a  viable  alternative  for  concentrated 
waste  streams.  Associated  air  pollution 
and  the  need  for  auxiliary  fuel,  depend- 
ing on  the  heating  value  of  the  waste, 
are  considerations  which  must  be  evalu- 
ated on  an  individual  basis  for  each  use. 

Other  nonwater  quality  aspects,  such 
as  noise  levels,  will  not  be  perceptibly 
affected.  In  the  case  of  the  hospital  point 
source  category,  wastewater  treatment 
plants  should  be  located  an  appropriate 
distance  from  the  hospital  building(s) 
to  minimize  this  factor. 

Energy  requirements  associated  with 
treatment  and  control  technologies  are 
not  significant  when  compared  to  the 
total  energy  requirements  for  this  cate- 
gory. 

(vli)  Economic  and  Inflationary  im- 
pact. Executive  Order  11821  (November 
27,  1974)  requires  that  major  proposals 
for  legislation  and  promulgation  of  reg- 
ulations and  rules  by  Agencies  of  the 
executive  branch  be  accompanied  by  a 
statement  certifying  that  the  inflation- 
ary impact  of  the  proposal  has  been  eval- 
ulated.  The  Administrator  has  directed 
that  all  regulatory  actions  which  are 
likely  to  result  in  (1)  aimuallzed  costs 
of  $100  million,  (2)  additional  cost  of 
production  more  than  5%  of  the  selling 
price,  or  (3)  an  energy  consimiption  in- 
crease equivalent  to  25,000  barrels  of  oil 
a  day  will  require  certiflcation.  TTiese 
prerequisites  for  requiring  an  infla- 
tionary impact  analysis  have  not  been 
met  in  this  case,  but  the  following  is 
a  simmiary  of  the  economic  impsict  study 
performed  during  the  development  of 
these  regulations.  It  is  hereby  certified 
that  the  economic  and  inflationary  ef- 
fects of  this  proposal  have  been  careful- 
ly evaluated  in  accordance  with  Execu- 
tive Order  11821. 

The  hospital  point  source  category 
needs  an  investment  of  $54  million  to 
meet  the  1977  effluent  limitations  and  an 
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additional  $44  million  to  meet  BATEA, 
caiislng  a  total  investment  of  $98  million. 
The  ftnnimi  costfi  are  $16  million  for 
meeting  the  1977  effluent  limitations  and 
an  additional  $11  million  for  meeting  the 
1983  effluent  limitations,  causing  a  total 
annual  cost  of  $27  million.  These  inter- 
nal costs  consider  that  most  of  the  di- 
rect dischargers  are  required  by  State 
law  to  have  some  secondary  treatment  in 
place  for  health  reasons.  Since  hospitals 
are  operated  on  a  ncmproflt  basis,  these 
internal  costs  must  be  passed  on  to  the 
consumers  of  hospital  service.  The  fol- 
lowing chart  shows  the  percent  price  in- 
creases caused  by  meeting  the  1977  efflu- 
ent limitations  and  the  incremental  per- 
centage price  increases  caused  by  the 
1983  effluent  limitations. 
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Due  to  the  nonprofit  status  of  most 
hospitals,  the  relatively  small  costs  be- 
ing Incurred  and  the  inelastic  demand 
for  hospital  services,  it  is  estimated  that 
the  economic  Impact  is  minimal.  How- 
ever, there  may  be  specific  cases  where 
financing  could  be  difficult.  Comments  or 
information  regarding  specific  cases  in 
which  hospitals  would  have  a  difficult 
time  financing  the  treatment  facilities 
should  be  addressed  to  the  Environmen- 
tal Protection  Agency,  401  M  St.  S.W., 
Washington,  D.C.  20460.  Attention:  Dis- 
tribution Officer,  WH-552. 

The  report  entitled  "Development  Doc- 
imient  for  Interim  Pinal  Effluent  Limita- 
tions, Guidelines  and  Proposed  New 
Source  Performance  Standards  for  the 
Hospital  Point  Source  Category"  details 
the  analysis  undertaken  in  support  of 
the  interim  final  regulations  set  forth 
herein  and  is  available  for  inspection  in 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library) ,  Water- 
side Mall.  Washington.  D.C.  20460.  at  all 
EPA  regional  offices,  and  at  state  water 
pollution  control  offices.  A  supplemen- 
tary analysis  prepared  for  EPA  of  the 
possible  economic  efTects  of  the  regula- 
tions is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
Institutions  affected  by  the  proposed 
regulation  or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  PR  21202,  August  6.  1973) . 
An  additional  limited  nimiber  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
Environmental  Protection  Agency,  Efflu- 
ent Guidelines  Division,  Washington, 
D.C.  20460.  Attention :  Distribution  Offi- 
cer. WH-552. 

When  this  regulation  is  promulgated 
in  final  rather  than  interim  final  form 
revised  copies  of  the  Development  Docu- 
ment will  be  available  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington,  DC.  20402. 
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Copi<5  of  the  economic  anEdysis  docu- 
ment will  be  available  through  the  Na- 
tiona.  Technical  Information  Service, 
Sprir  gfleld,  VA  22151. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  I  [roups  listed  below  were  consulted 
and  riven  an  opportunity  to  participate 
in  tie  development  of  effluent  limita- 
tions guidelines  and  standards  of  per- 
form mce  proposed  for  the  hospital  point 
source  category.  All  participating  agen- 
cies liave  been  informed  of  project  de- 
velopments. An  initial  draft  of  the  De- 
velopment Document  was  sent  to  all 
partii  ;ipants  and  comments  were  solicited 
on  tliat  report.  The  following  are  the 
principal  agencies. and  groups  consulted: 
(1)1  ffluent  Standards  and  Water  Qual- 
ity Ir  formation  Advisory  Committee  (es- 
tablii  hed  under  section  515  of  the  Act) ; 
(2)  iU  State  and  U.S.  Territory  PoUu- 
tion  Control  Agencies;  (3)  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Nati<nal  Institutes  of  Health;  (4)  Na- 
tional Ecological  Research  Center;  (5) 
National  Association  of  Pharmaceutical 
Manufacturers;  <6)  Natural  Resources 
Defense  Council;  (7)  American  Society 
of  Civil  Engineers;  (8)  Water  Pollu- 
tion Control  Federation;  (9)  American 
HospiUl  Association;  (10)  U.S.  Army 
Envi:  onmental  Hygiene  Agency;  <11) 
Amei  ican  Pharmaceutical  Association; 
(12>  American  Medical  Association,  Pub- 
lic H;alth  Division;  (13)  U.S.  Water  Re- 
sources Coimcil;  and  (14)  U.S.  Depart- 
ment of  the  Army. 

The  following  responded  with  com- 
ments: U.S.  Department  of  Defense; 
U.S.  Department  of  Interior;  North 
Carolina  Department  of  Natural  and 
Economic  Resources;  Effluent  Standards 
and  Water  Quality  Information  Advi- 
sory Committee;  Department  of  the 
Army;  American  Medical  Association; 
Amei  lean  Hospital  Association ;  and  U.S. 
Department  of  Health,  Education,  and 
Welfare.  National  Institutes  of  Health. 

The  primary  issues  raised  in  the  de- 
veloiment  of  the  Interim  final  effluent 
limit  itions  and  guidelines  and  the  treat- 
menl  of  these  Issues  herein  are  as  fol- 
lows 

( 1 ;  Several  commenters  questioned  the 
validity  of  the  contractor's  study  which 
is  ba  >ed  on  the  limited  number  of  hospi- 
tals Considered  from  among  the  approx- 
imate 7,000  hospitals  in  the  United 
Stat(  !s. 

Of  the  7,000  hospitals  in  the  U.S.,  about 
92  p(  rcent  discharge  to  municipal  treat- 
mem,  faciUties.  The  limitations  apply  for 
the  1  emaining  8  percent.  On  preliminary 
inv«  ligation,  it  was  believed  that  hospi- 
tal vaste  would  look  much  like  munici- 
pal ii^aste.  An  investigation  of  research, 
privl.te  community  and  veterans  hospi- 
tals confirmed  this  assumption.  The 
waste  is  dcwnestic  waste  from  patients 
and  staff,  laimdry  waste,  cafeteria  waste 
and  some  laboratory  waste  and  it  was 
founid  by  the  EPA  contractor  that  these 
wastje  parameters  do  not  differ  measur- 
ably from  facility  to  facility. 

(2)  One  commenter  suggested  that  the 
nine  Veterans  Administration  hospitals 
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studied  do  not  represent  the   typical 
private  commimity  hospital. 

The  raw  waste  loads  for  the  Veterans 
Administration  hospitals  when  compared 
to  the  available  data  for  private  com- 
munity hospitals  were  very  similar. 

(3)  One  commenter  felt  that  the 
average  hospital  size  in  the  United  States 
is  a  70  bed  hospital  and  the  165  to  1,460 
bed  range  studied  does  not  represent  a 
true  picture  of  the  nation's  hospitals. 

The  raw  waste  load  per  occupied  bed 
in  the  data  from  the  survey  does  not 
significantly  vary  for  the  full  range  of 
hospital  sizes. 

(4)  One  commenter  felt  that  the  staff 
size  of  the  hospitals  had  been  ignored 
and  could  be  a  significant  parameter, 
especially  in  teaching  and  research  hos- 
pitals. 

The  staff  size  was  not  ignored.  In  term 
of  waste  treatment  design  parameters 
and  operational  demands,  no  significant 
difference  in  the  proportionate  raw  waste 
load  appears  to  exist  based  on  size,  type, 
locations,  etc.,  including  the  staff  size. 

(5)  Several  commenters  felt  that  hos- 
pitals, because  the  raw  waste  loads  were 
similar  to  municipal  waste,  should  be  re- 
quired only  to  comply  with  present  mu- 
nicipal regulations. 

The  Agency  is  requiring  the  hospital 
category  point  source  to  install  treat- 
ment only  slightly  more  sophisticated 
tlian  is  required  of  municipal  discharg- 
ers. The  slight  increment  is  due  to  the 
need  to  effectively  treat  laboratory 
wastes. 

(6)  One  commenter  advised  that  many 
hospitals  in  urban  and  suburban  areas  do 
not  have  sufficient  space  for  waste- 
water treatment  plants.  In  these  cases,  it 
would  be  impossible  or  unreasonable  for 
them  to  comply  with  a  regrilation  that 
demanded  construction  of  such  a  treat- 
ment plant. 

Approximately  92  percent  of  the  hos- 
pitals discharge  their  waste  to  municipal 
treatment  systems.  The  Agency  has 
found  that  almost  all  lu-ban  hospitals 
discharge  to  a  municipal  treatment  sys- 
tem, and  those  that  do  not  presently  dis- 
charge in  this  way  have  the  option  of 
choosing  this  method  rather  than  con- 
structing a  plant. 

(7)  The  design  treatment  model  (acti- 
vated sludge)  selection  is  questionable 
according  to  several  commenters. 

Activated  sludge  treatment  is  a  well 
known,  demonstrated  pollution  reduc- 
tion method,  for  the  wast^  being  regu- 
lated imder  these  limitations.  Most  hos- 
pitals with  their  own  treatment  plants 
use  basic  biological  treatment  systems. 

(8)  One  commenter  indicated  that 
the  1972  based  cost  estimates  do  not  in- 
dicate today's  cost. 

All  cost  data  were  computed  in  terms 
of  August  1972  dollars  which  corresponds 
to  an  Engineering  News  Records  Index 
(ENR)  value  of  1870.  The  actual  Infia- 
tionary  and  econoflc  Impact  Is  being  per- 
formed In  another  study  which  will  be 
attached  to  the  technical  study.  The  eco- 
nomic study  will  use  1974  cost  fig\u-es. 

(9)  One  commenter  felt  there  should 
be  no  pH  limit  for  hospitals  because  of 
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the  assimilative  capacity  of  the  receiving 
water. 

These  limitations  are  technology - 
based  standards  designed  to  take  effect 
at  the  end  of  the  pipe  leading  from  the 
discharging  facility. 

(10)  One  commenter  suggested  that 
toxic  or  radioactive  waste  should  be  reg- 
ulated along  with  those  presently  being 
proposed  to  be  regulated.     ' 

The  Agency  intends  to  regulate  these 
parameters  as  soon  as  possible,  after 
further  analytical  and  technological 
studies  have  been  completed. 

(11)  The  average  wastewater  gener- 
ated per  occupied  bed  (228  gallons)  in 
the  draft  Development  Document  has 
been  suggested  to  be  low.  That  figure  was 
based  on  number  of  beds  rather  than 
occupied  beds.  A  figure  of  350  gallons  per 
occupied  bed  has  been  suggested  by  the 
commenter  as  the  appropriate  figure. 

The  American  Hospital  Association 
estimated  242  gallons  per  occupied  bed. 
The  best  fiow  data  available  at  this  time 
is  319  gallons  per  occupied  bed.  This  flow 
per  occupied  bed  is  in  reasonable  agree- 
ment with  the  suggested  value  of  350  gal- 
ions  per  occupied  bed  suggested  by  one  of 
the  commenters. 

(12)  One  commenter  suggested  that 
all  hospitals  are  unique  and  that  determ- 
Ing  the  raw  waste  load  using  the  number 
of  occupied  beds  is  invalid. 

There  is  no  data  to  support  this  sug- 
gestion. The  data  indicate  that  the  waste 
loads  are  basically  proportionate  to  the 
occupied  beds. 

(13)  One  commenter  questioned  the 
fact  that  alternatives  to  the  use  of  chlo- 
rine for  disinfection  had  not  been  con- 
sidered. This  conflicts  with  the  EPA 
policy  to  limit  chlorine  concentration  in 
treated  sewage  effluent. 

Chlorine  was  included  in  the  cost 
model  because  it  is  effective  and  gener- 
ally less  expensive  than  other  disinfec- 
tion techniques.  The  policy  generally  ap- 
plies to  sewage  effluents  that  are  dis- 
charged into  water  ways  where  commer- 
cial harvesting  of  sea  products  takes 
place.  Chlorine  disinfestion  is  not  re- 
quired by  this  regulation  and,  further, 
this  regulation  does  not  preclude  imposi- 
tion of  local  or  state  regulations  which 
may  require  the  disinfection  of  the 
effluent. 

(14)  One  commenter  stated  that  the 
Agency  does  not  clearly  state  whether 
hospitals  are  to  pretreat  wastes  dis- 
charged to  municipal  sewer  systems. 

The  waste  from  hospitals  is  generally 
compatible  with  municipal  treatment 
systems.  In-house  techniques,  such  as 
silver,  barium  and  mercury  collection, 
should  be  practiced. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  v.  Train  et  al. 
(Cv.  No.  1609-73)  which  requires  the 
promulgation  of  regulations  for  this 
point  source  category  no  later  than  April 
30,  1976.  This  order  also  requires  that 
such  regulations  become  effective  Im- 
mediately upon  publication. 

It  has  not  been  practicable  to  develop 
and  publish  regulations  for  this  category 


in  proposed  form,  to  provide  a  30  day 
comment  period,  and  to  make  any  neces- 
sary revisions  in  light  of  the  comments 
received  within  the  time  constraints  im- 
posed by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has  de- 
termined pursuant  to  5  U.S.C.  S  553(b) 
that  notice  of  the  interim  final  regula- 
tions would  be  impracticable  and  con- 
trary to  the  public  interest.  Good  cause 
is  also  found  for  these  regulations  to  be- 
come effective  immediately  upon  pub- 
lication- 
Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency,  401 
M  St.  S.W.,  Washington.  D.C.  20460. 
Attention:  Distribution  Officer,  WH-552. 
Comments  on  all  aspects  of  the  regula- 
tion are  solicited.  In  the  event  comments 
are  in  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and.  if  pos- 
sible, provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  are  essential  to  the  amend- 
ment or  modification  of  the  regulation. 
In  the  event  comments  address  the  ap- 
proach taken  by  the  Agency  in  establish- 
ing an  effluent  limitation  or  guideline 
EPA  solicits  suggestions  as  to  what  alter- 
native approach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections  301 
and  304(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  Water- 
side Mall.  401  M  Street  S.W..  Washing- 
ton, D.C.  20460.  A  copy  of  preliminary 
draft  contractor  reports,  the  Develop- 
ment Document  and  economic  study 
referred  to  above,  and  certain  supple- 
mentary materials  supporting  the  study 
of  this  point  source  category  concerned 
will  also  be  maintained  at  this  location 
for  public  review  and  copying.  The  EPA 
information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

All  comments  received  on  or  before 
June  7,  1976  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  PR  21202).  In  the 
event  that  the  final  regulation  differs 
substantially  from  the  interim  final  regu- 
lation set  forth  herein  the  Agency  will 
consider  petitions  for  reconsideration  of 
any  pernilts  Issued  in  accordance  with 
these  interim  final  regulations. 

In  consideration  of  the  foregoing,  40 
CFR  Part  460  is  hereby  established  as  set 
forth  below. 

Dated:  April  30, 1976. 

Russell  E.  "Train, 
Administrator. 

Subpart  A — Hospital  Category 

Sec. 

460.10    Applicability;     description     of     the 
hospital  category.  . 


Sec. 

460.11  Specialized  definitions. 

480.12  Effluent   limitations   and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently  avail- 
able. 

Authoritt:  Sees.  301,  304  (b)  and  (c), 
360(b),  307  (b)  and  (c).  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  VS.C. 
1251,  1311,  1314  (b)  and  (c).  1316(b)  and 
1317  (b)  and  (c) ,  86  Stat.  816  et.  seq.;  Pub.  L. 
92-500)  (the  Act). 

Subpart  A — Hospital  Category 

§  4('>0.10  .Applicability;  doscriplion  of 
tlir  liospiial  rategor> . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
functional  operations  of  the  hospital 
point  source  category. 

§  460.1 1      Specialized  definitions. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  set  forth  in  Part  401  of  this 
chapter  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
service  resulting  from  the  hospital  ac- 
tivity in  terms  of  1,000  occupied  beds. 

§  460.12  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  ap- 
plication of  the  best  practicable  con- 
trol technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  Csuch  as  age  and  size  of  plant, 
raw  materials,  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  categorization  and  effluent 
levels  established.  It  is,  however,  possible 
that  data  which  would  affect  these  limi- 
tations have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad- 
justed for  certain  waste  treatment  plants 
in  this  point  source  category.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
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Adnijinistrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(a!>  The  following  limitations  establish 
the  iiusmtlty  or  quality  of  pollutants  or 
polliftant  properties,  controlled  by  this 
parajgraph,  which  may  be  discharged 
front  the  hospital  point  source  subject  to 
the  provisions  of  this  paragraph  after 
appi  cation  of  the  best  practicable  con- 
trol technology  currently  available: 


>:ffluent 
eh  racteristic 


BODi„ 

T88.. 

pH.. 


BODi 

T88. 

pH. 


if:  '.  Doc.76-13249  Piled  5-5-76;8:45  am] 


Efflaent  limitations 


Maximum  for 
aiiy  1  day 


Average  of  daily 

values  ior  30 
ooiisecutive  days 

shall  not 

exceed — 


(Metric  units)  kg/1,000  occupied  beds 


41.0 

55.8  ... 
Within 

the 

range 

6.0  to 

t-.O. 


St.6 

3a.8 


(English  units)  lb/1 ,000  occupied  beds 


90.4 

122.4.... 
WltWn 

the 

range 

6.0  to 

9.0. 


74.0 

74.6 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart460] 

[FRL  534^7] 

HOSPITAL  POINT  SOURCE  CATEGORY 

Effluent  Limitations,  Guidelines  and 
Standards 

Notice  is  hereby  given  that  eflSuent 
limitations  and  guidelines  for  existing 
sources,  standards  of  performance  and 
pretreatment  standards  for  new  sources 
set  forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA).  Simultaneously  with 
this  notice  of  proposed  rulemaking, 
EPA  is  promulgating  a  regulation  add- 
ing Part  460  to  Chapter  40  of  the  Code 
of  Federal  Regulations.  That  regula- 
tion establishes  effluent  limitations  and 
guidelines  for  existing  sources  based  on 
the  best  practicable  control  technology 
currently  available  for  the  hospital 
point  source  category.  The  regulation 
proposed  below  will  amend  40  CFR  460 — 
hospital  point  source  category  by  adding 
sections  460.13.  480.14,  460.15  and. 
460.16  to  the  hospital  category  (Sub- 
part A)  pursuant  to  sections  306(b)  and 
307  (b)  and  (c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
UJ3.C.  1251,  1316(b)  and  1317(b)  and 
(c).  86  Stat.  816  et  seq.;  P.L.  92-500) 
(the  Act).  Simultaneously  with  this 
proposed  rule  making  EPA  is  promul- 
gating interim  final  regulations  which 
establish  the  above  listed  subparts. 

(a)  Legal  authority.  Section  301(b) 
of  the  Act  requires  the  achievement  by 
not  later  than  July  1,  1977,  of  effluent 
limitatlcms  for  point  sources,  other  than 
publicly  owned  treatment  works,  which 
require  the  application  of  the  best  prac- 
ticable control  technology  currently 
avaUable  as  defined  by  the  Administra- 
tor pursuant  to  section  304(b)  of  the 
Act.  Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1, 
1983,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  best  available  technology  eco- 
nomically achievable  which  will  result 
in  reasonable  further  progress  toward 
the  national  goal  of  eliminating  the 
discharge  of  all  pollutants,  as  deter- 
mined in  accordance  with  regulations 
Issued  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  efflu- 
ent reduction  attainable  through  the 
application  of  the  best  practicable  con- 
trol technology  currently  available  and 
the  degree  of  effluent  reduction  attain- 
able through  the  application  of  the  best 
control  measures  and  practices  achiev- 
able including  treatment  techniques, 
process  and  procedural  innovations, 
operating  methods  and  other  alterna- 
tives. The  regulation  herein  sets  forth 
effluent  limitations  and  guidelines,  pur- 
suant to  sections  301  and  304(b)  of  the 
Act»  for  the  hospital  point  source  cate- 
gory. 


PROPOSED  RULES 

Section  306  of  the  Act  requires  ttie 
achievement  by  new  sources  of  a  Fed- 
eral standard  of  performance  providing 
for  the  control  of  the  discharge  of  pol- 
lutants which  reflects  the  greatest  de- 
gree of  effluent  reduction  which  the  Ad- 
ministrator determines  to  be  achievable 
through  application  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including:,  where  practi- 
cable, a  standard  permitting  no  dis- 
charge of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of  new 
sources  included  in  a  list  published  pur- 
suant to  section  306(b)  (1)  (A)  of  the  Act 
Simultaneously  with  the  appearance  of 
proposed  rulemaking  is  a  Federal  Reg- 
ister notice  titled  "Addition  to  the  List 
of  Categories  of  Sources."  This  notice 
adds  the  Part  460 — ^hospital  point  source 
category  and  is  in  accordance  with  the 
provisions  of  section  306(b)  (1)  (A)  of  the 
Act.  The  regulations  proposed  herein  set 
forth  the  standards  of  performance  ap- 
plicable to  new  sources  for  the  hospital 
point  source  category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  Section  460.16 
proposed  below,  provides  pretreatment 
standards  for  new  sources  within  the 
hospital  category  (Subpart  A)  of  the 
hospital  point  source  category.  Section 
307(b)  of  the  Act  requires  the  establish- 
ment of  pretreatment  standards  for 
pollutants  introduced  into  publicly  owned 
treatment  works  and  40  CFR  128  estab- 
lishes that  the  Agency  will  propose 
specific  pretreatment  standards  at  the 
time  effluent  limitations  are  established 
for  point  source  discharges.  However 
due  cause  is  found  to  set  aside  for  this 
regulation  the  applicability  of  that  por- 
tion of  40  CFR  128.133  requiring  the 
Agency  to  propose  pretreatment  stand- 
ards concerning  the  application  of 
effluent  limitations  to  pretreatment  at 
the  time  such  effluent  limitations  are 
promulgated.  The  Agency  may  establish 
pretreatment  standards  for  existing 
sources  within  the  hospital  category 
(Subpart  A)  of  the  hospital  point  source 
category  at  a  future  date. 

(b)  Summary  and  basis  of  proposed 
standards  of  performance  and  pretreat- 
ment standards  for  new  sources.  The 
general  methodology  and  summary  of 
conclusions  are  discussed  In  consid- 
erable detail  in  the  preamble  of  the 
interim  final  regulations  for  the  hospi- 
tal point  source  category  (Subpart 
A)  which  are  being  promulgated 
by  EPA  simulttmeously  with  publication 
of  this  proposed  regulation.  The  infor- 
mation contained  in  the  preamble  to  the 
interim  final  regulation  is  incorporated 
herein  by  reference.  The  proposed  regu- 
lation set  forth  below  proposes  pretreat- 
ment standards  for  pollutants  intro- 
duced into  publicly  owned  treatment 
works.  The  proposal  will  establish  for 
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each  subpart  the  extent  of  application  of 
effluent  limitations  to  existing  sources 
and  to  new  sources  which  discharge  to 
publicly  owned  treatment  works.  The 
regulation  Is  intended  to  be  comple- 
mentary to  the  general  regulation  for 
pretreatment  standards  for  existing 
sources  set  forth  at  40  CFR  128.  The  gen- 
eral regulation  was  proposed  July  19, 
1973  (38  FR  19236),  and  published  in 
final  form  on  November  8,  1973  (38  FR 
30982).  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat- 
ment works  which  fall  within  the  de- 
scription of  the  point  source  category  to 
which  the  limitations  and  standards 
apply.  However,  the  proposed  pretreat- 
ment regulation  applies  to  the  introduc- 
tion of  pollutants  which  are  directed  into 
a  publicly  owned  treatment  works,  rather 
than  to  discharges  of  pollutants  to 
navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into 
two  broad  categories;  "compatible"  and 
"incompatible."  Compatible  pollutants 
are  generally  not  subject  to  specific  nu- 
merical pretreatment  standards.  How- 
ever, 40  CFR  128.131  (prohibited  wastes) 
may  be  applicable  to  compatible  pol- 
lutants. Additionally,  l(x;al  pretreatment 
requirements  may  apply  (See  40  CFR 
128.110) .  Incompatible  pollutants  are 
subject  generally  to  pretreatment  stand- 
ards as  provided  in  40  CFR  128.133. 

Section  460.14  of  the  regulation  re- 
served below  is  intended  to  Implement 
the  Intent  of  section  128.133,  by  setting 
forth  specific  limitations  for  particular 
pollutants  subject  to  pretreatment  re- 
quirements. 

Questions  were  raised  puring  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  gneeral,  EPA  beheves  the 
analyses  supporting  the  effluent  limita- 
tions and  guidelines  are  adequate  to 
make  a  determination  regarding  the  ap- 
pUcation  of  those  standards  to  users  of 
publicly  owned  treatment  works.  How- 
ever, to  ensure  that  those  standards  are 
appropriate  In  all  Cftses,  EPA  now  seeks 
additional  comments  focusing  upon  the 
the  application  of  effluent  limitations 
and  giiidelines  to  users  of  publicly  owned 
treatment  works. 

The  report  entitled  "Development 
Dociunent  for  Interim  Final  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Hospital 
Point  Source  Category"  details  the 
analysis  imdertaken  In  support  of  the 
regulation  being  proposed  herein  and  Is 
available  for  inpsection  in  the  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  Waterside 
Mall,  Washington,  B.C.  20460,  at  aU  EPA 
regional  offices,  and  at  State  water  pol- 
lution control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  possible 
economic  effects  of  the  proposed  regula- 
tion Is  also  available  for  Inspection  at 
these  locations.  Cc^les  of  both  of  these 
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documents  are  betng  sent  to  persons  m: 
institutions  affected  by  the  proposed  reg- 
ulation or  who  have  placed  themselves 
on  a  I'nftihng  Ust  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures.  38  PJl.  21202,  August  6, 
,1973).  An  additional  limited  number  of 
copies  of  both  reports  are  available.  Per- 
sons wishing  to  obtain  a  copy  may  write 
the  Environmental  Protection  Agency, 
Effluent  Guidelines  Division.  Washing- 
ton. D.C.  20460,  Attention:  Distribution 
Officer.  WH-552. 

When  this  regulation  is  promulgated, 
revised  copies  of  the  Development  Docu- 
ment will  be  available  from  the  Super- 
intaident  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  Economic  Analysis  will  be 
available  through  the  National  Technical 
Information  Service,  Springfield  Vir- 
ginia 22151. 

(c)  Summary  of  public  participation. 
A  full  listing  of  participants  and  discus- 
sion of  comments  and  responses  is  m- 
cluded  in  the  preamble  of  the  interim 
final  regulation  for  the  category  being 
slmulaneously  promulgated  by  EPA  and 
are  incorporated  herein  by  reference. 

Interested  persons  may  participate  in 
this  rulemalting  by  submittmg  written 
comments  in  triplicate  to  the  Environ- 
mental Protection  Agency,  401  M  St. 
S.W.,  Washington,  D.C.  20460,  Atten- 
tion: Distribution  Officer,  WH-552.  Com- 
ments on  all  aspects  of  the  proposed 
regulation  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  reUed  upon 
by  the  Agency,  comments  should  ictentlfy 
and,  if  possible,  provide  any  additional 
data  which  nmy  be  available  and  should 
indicate  why  such  data  are  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  suldress  the  ap- 
proach taken  by  the  Agency  in  estab- 
lishing a  standard  of  performance  or 
pretreatment  standard,  EPA  solicits  sug- 
gestions as  to  what  alternative  approach 
should  be  taJcen  and  why  and  how  this 
alternative  better  satisfies  the  detailed 
reqiiiremaits  of  sections  306  and  307 (b> 
aztd  (c)  of  the  Act 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  Water- 
side Mall,  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460.  A  copy  of  preliminary 
draft  contractor  reports,  the  Develop- 
ment Documents  and  economic  study 
referred  to  above,  and  certain  supple- 
mentary materials  supporting  the  study 
ot  tbe  Industry  concerned  wUl  also  be 
maintained  at  this  location  for  public 


PROPOSED  RULES 

revie'4  and  copying.  The  EPA  informa- 
tion negiilatlcHi.  40  CFB  Part  2,  provides 
that  a  reeisonable  fee  may  be  charged  ioi 
copying. 

AH  comments  received  on  or  before 
Jime  7,  1976.  Steps  previously  taken  by 
the  Environmental  Projection  Agency 
to  facilitate  public  response  within  this 
time  period  are  outlined  in  the  advance 
notice  concerning  public  review  proce- 
dures] published  on  August  6,  1973  (38 
P-R.  : 1202). 

Da^ed:  April  30,  1976. 

Rttssell  E.  Train, 
Administrator. 

Subpart  A — Hospital  Category 


Sec 

460.13 


460.14 
460.1 

460.16 


Am  hokity; 


306< 

tion 
1251. 
1317( 
L 


b> 


BOD*. 

Tsa... 

pH.... 


BOD* 

Tsa... 

pH.... 


B£9uent  limitations  guidelines  rep- 
presenting  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

[  Reserved  1 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Sec.    301.    304(b)     and    (c). 

307(b)  and  (c).  Federal  Water  PoUu- 

i^ontrol    Act,    as    amended    (33    U.S.C. 

1311.    1314(b)    and    (c),   1316(b)    and 

))  and  (c),  86  Stat.  816  et.  seq.;  Publ. 

93-fOO)  (the  Act). 

Subpart  A — Hospital  Category 

§  460,13  Effluent  limitations  guidelines 
1  epresenting  the  deicree  of  effluent  re- 
*  luction  attainable  by  the  application 
i  >f  the  best  available  technology  eco- 
I  komically  achievable. 

(a]  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
poUu:ant  properties,  controlled  by  this 
sectl<n,  which  may  be  discharged  from 
the  tospital  category  by  a  point  source 
subjeit  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
techiology  economically  achievable: 


Effluent  limitations 


Affluent 
eha  aeteristlc 


Maxlmam  for 
any  1  day 


Averafce  of  dally 
values  for  30 

oonsecntlve  days 
shall  not 
exceed — 


(If etrte  imlta)  kg/1,000  oeenpled  beds 


..  19t4 

„  18.2 

..  WltMn  the 
range  QlO  to 
9.0. 


(English  units)  lb/1,000  oectipted  beds 


«.«. 

10,9 

WlthlnVhe""' 
range  8.0  to 


K.2 


§  460.14     [Reserved] 

§  460.15     Standarda  <rf  performance  for 
new  sourcea. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged from  the  hospital  category  by  a 
new  source  subject  to  the  provisions  of 
this  subpart: 


1«L» 


Effluent  liiidtatloiis 


SiBuent 
characteristic 


Mailmam  lot 
any  1  day 


Average  of  daily 
vahiee  for  30 

conaecutive  days 
shall  not 
exeeod— 


(Uetrle  unite)  kg/I.OOO  occufrfed  beds 


B0D5 19.4 

T88 18.2 

pH Within  the 

range  0.0 
to-«.0. 


Mil 
MLt 


(SogHsh  nuits)  lb/1,000  occupied  beds 


BOD* 

T88 

pH 

42.6 

S9i» 

Within  the           

S7.2 
«7.3 

range  6.0 
to9.a 

§  460.16     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standard  imder  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  hospital  category  which  is  a  user  of  a 
publicly  owned  and  a  major  contributing 
industry  as  defined  in  40  CFR  128  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters) ,  shall  be  the  same  standard  as  set 
forth  in  40  CFR  128,  for  existing  sources, 
except  that,  for  the  purpose  of  this  sec- 
tion, 40  CFR  128.121, 128.122, 128.132  and 
128.133  shall  not  apply.  The  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  poUutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

Pollutant  or  pollutant  property  Pretreatment 

standard 

BODS ..^   No  limitation. 

TSS . Do. 

OU  and  grs— 100  mg/L 


[FR  Doc.76-13260  PUed  5-B-76;8:46  am] 
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PART  I: 


INCOME  TAX 

Treasury/IRS  regulations  relating  to  farm  losses 18811 

Treasury/ IRS  issue  proposals  relating  to  distribution  of 
property  to  foreign  corporate  shareholders;  comfnents  by 
5-7-76 _ - 18859 

FOOD  STAMPS 

USDA/FNS  amends  regulations  to  correct  abuses  and     

control  costs;  effective  5-7-76 -  18781 

WAREHOUSE  STORAGE  LOANS— GRAINS 

USDA/CCC  announces  repayment  and  maturity  date  for 

1975  outstanding  loans;  effective  5-7-76 18889 

SENIOR  VOLUNTEER  PROGRAM 

ACTION  adopts  interim  regulations  relating  to  cost  shar- 
ing; effective  5-10-76 18848 

X-RAY  FACILITIES 

HEW/ FDA  requests  information  on  proposed  quality 
assurance  programs;  comments  by  11-3-76 18863 

RADIOACTIVE  CONTAMINATION 

HEW/FDA  solicits  views  regarding  guidelines  for  re- 
sponding to  emergencies  involving  human  food  and 
animal  feeds;  comments  by  7-6-76 18897 


EQUAL  EMPLOYMENT  OPPORTUNITY 

Legal  Services  Corporation  adopts  resolution  . 


18936 


NAVAL  PETROLEUM  RESERVES 

DOD/Navy  proposes  general  provisions  and  rules  for 
disposal;  comments  by  5-28-76 - 18860 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  certain  stabilizers  in 
food-contact  articles;  effective  5-7-76 18810 


ENERGY  POLICY  AND  CONSERVATION 

FEA  proposes  additional  Incentives  for  domestic  crude 
oil  production:  comments  by  6-1-76 „ 


BLACK  LUNG  DISEASE 

Labor/ESA  issues  proposals  regarding  claims  for  dis- 
Abnfty  or  death  benefito;  comments  by  6-7-76— 

HEALTH  PLANNING 

HEW/HRA  gives  notice  of  health  systems  agency  ap- 
plication review  schadui*  and  availabiWy  of  appBoBtion 
ntateriats  _ „ .  ., 


18873 


18868 
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Ust  of  Public  Laws 


z\ 


Tko  public  bills  which  have  become 

I  eceived  by  the  Office  of  the  Federal 

ror    inclusion   In   today's   List   or 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-mont^  trial  period  based  on  the  assignment  of  two  days  ^^^e^ J^egmn^^^^ 
FebruarJ  9  and  ending  August  6  (See  41  FR  5^  53).  The  participating  agencies  and  the  days  ass.gned  are  as  follows. 


Monday 


Tuesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


OOT/FAA 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  day 
lowing  the  holiday. 

Comments  on  this  trial  program  are  i 
be  submitted  to  the  Director  of  the  Federal 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5284.  For  i 
To  obtain  advance  information  from 
dial  202-523-5022. 


recorded 


3 


Mond  ay 


Published  daUy, 
holidays),  by  the  Office  af 
Administration,  Washington 
Oh.  15)  and  the  regulation*  o 
is  made  only  by  the  Super^tendent 


Pr»  ildentlal 


The'  FEDERAL  Register  provides  a  xiilform 
by  Federal  agencies.  These  Include 
eeneral  appUcablUty  and  legal  ^ect. 
documents  of  public  Interest.  Documents 
they  are  published,  \inles8  earlier  filing  li  -■ 


Wednesday 


Thursday 


Friday 


NRC 


USDA/ASCS 


DOT/COAST  GUARD  USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


LABOR 


that  Will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

nl/ited  and  will  be  received  through  May  7,  1976.  Comments  should 
Register   National  Archives  and  Records  Service,  General  Services 


requests  for  in  formation  regarding  the  contents  of  this  'ssue  only  may 

information  on  obtaining  extra  copies,  please  call  202-523-5240. 

highlights  of  selected  documents  to  appear  in  the  next  issue, 


system  for  making  available  to  ^1^-^'^^%^:^^^::^''^:^^^'^^^, 

^Identlal  proclamations  and  Executive  orders  ^^^  ^^  Sher  Federal  agency 

V^rfil'rr rubUc'J^sS^c'JSS  m  Se  oicf  o^^h^f^eral  Register  the  day  before 

requested  by  the  Issuing  agency. 


D.C.  20402.  

I  There  are  no  restrictions  on  the  r  .publication  of  material  appearing  In  the  Fedeba.  Reoist«. 
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PRIVACY  ACT  OF  1974 

Community  Services  Administration   issues  proposals; 

comments  by  6-10-76 18871 

DOD/DSA  adopts  final  rule;  effective  &-27-75.. 18836 

HUD  issues  correction  to  certain  proposed  amendments 

of  systems  of  records -  18901 

International  Trade  Commission  adopts  final  rule;  effec- 
tive 6-7-76 18810 

MEETINGS— 

Commerce/DIBA:  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Committee, 
6-10-76 18890 

FEA:  Industry  Advisory  Board,  International  Energy 

Agency,  5-17  thru  5-19-76 18919 

Interior/BLM:  Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,  6-3  and  6-4-76 18882 

Labor/ EBSO:  Advisory  Council  on  Employee  Welfare 

and  Pension  Benefit  Plans,  5-25-76    18947 

Labor/OSHA:  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health,  5-26-76 18946 

NASA:  Research  and  Technology  Advisory  Council 
Committee  on  Aeronautical  Propulsion  Ad  Hoc 
Panel  on  Jet  Engine  Hydro-Cartwn  Fuels,  6-1  and 
6-2-76   -- 18936 

NASA:  Space  Program  Advisory  Council,  Life  Sciences 

Committee,  6-^  and  6-4-76 18937 

NSF:  Environmental  Biology  Advisory  Panel,  5-27  and 

5-28-76   _ 18938 

National  Industrial  Energy  Council,  6-9-76 18937 

Regional    Economic   Development   Federal   Advisory 

Council,    6-8-76 18897 


USDA:  Agricultural  Research  Policy  Advisory  Commit- 
tee, 7-15-76 18890 

USDA/FS:  Wallowa-Whitman  National  Forest  Grazing 
Advisory  Board,  5-27-76....„ 18890 

CANCELLED  MEETINGS— 

Labor/BLS:  Occupational  Safety  and  Health  Statistics 
Committee,  Business  Research  Advisory  Council, 
5-13-76 18942 

PART  II: 

PENSIONS 

Pension  Benefit  Guaranty  Corp.  issues  standards  for 
valuing  assets;  effective  5-7-76 18991 

PART  III: 

UNEMPLOYMENT  COMPENSATION 

Labor/ETA  issues  regulations  to  require  hearings  on  re- 
quest in  the  reconsideration  of  findings  relating  to  Fed- 
eral employees;  effective  6-7-76     _'. 18995 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determination  decisions  for 
Federal  c-nd  federally  assisted  construction;  Index  (2 
documents) 19000,  19045 

PART  V:  / 

PRIVACY  ACT  OF  1974 

Community  Services  Administration  issues  notice  of  sys- 
tems of  records 19097 


ACTION 

Rules 

Retired  Senior  Volunteer  Pro- 
gram; cost  sharing  provisions.  _  18848 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemonsgrownln  Ariz,  and  Calif.-  18805 
IfUk  marketing  orders: 

Ohio  Valley  area 18808 

Nectarines  grown  in  Calif _  18804 

Proposed  Rules 

Ifilk  marketing  orders : 
Middle  Atlantic  area 18862 

AGRICULTURE  DEPARTMENT 

See  alto  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspectlcm  Service; 
Commodity  Credit  Corpora- 
tion; Pood  and  Nutrition  Serv- 
ice; Forest  Service;  Packers  and 
Stockyards  Administration. 

NbUcos 

Meetings: 
Agricultural  Research  Policy  Ad- 
visory Committee--- .„  18800 

AIR  FORCE  DEPARTMENT 
Notices 

Draft  enviromnental  impact  state- 
ment, and  public  hearing : 
AWACS    Aircraft,    Tinker   Air 
Force  Base,  Okla 18881 


contents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Cattle  destroyed  because  of  bru- 
cellosis; Federal  Indemnity  reg- 
iilations 18806 

Livestock  and  poultry  quarantine: 
Hog  cholera  (2  documents)—  18807 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Procurement  list  1976;  additions 
and    deletions 18911 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc: 

International  Air  Transport  As- 
sociation    : 18903 

CIVIL  SERVICE  COMMISSION 

Notices 

Noncareer  executive  assignments: 
Agriculture      Department      (2 

documents)    18910 

Interior  Department  f2  docu- 
ments)     18911 

Transportation  Department 18910 

Treasury  D^^artment 18910 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Administra- 
tion; Maritime  Administration. 


COMMODiTY  CREDIT  CORPORATION 

Notices 

Grains  and  slmllarUy  handled 
commodities;  warehouse  storage 
loans   repayment  date 18889 

COMMODITY  FUTURES  TFADING 

COMMISSION 
Notices 

Meetings : 

Definition  and  Regiilation  on 
Market  Instruments  Advisory 
Committee 18911 

Economic  Role  of  Contract  Mar- 
kets Advisory  Committee 18911 

COMMUNITY  SERVICES 

ADMINISTRATION 
Proposed  Rules 

Privacy  Act  of  1974;  additional 
exemptions  and  changes 18871 

Notices 

Privacy  Act  of  1974;  additional  sys- 
tems of  records 19097 

COUNaL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail- 
ability, etc 18912 

CUSTOMS  SERVICE 
Rules 

Antldimiping: 
Primary  lead  metal  from  Aus- 
tralia     18809 

Primary  lead  metal  from  Can- 
ada     18809 
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Notices 

Foreign    currencies;    certification 
of  rates: 
Italian  lira  (2  documents) 18881 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

DEFENSE  SUPPLY  AGENCY 

Rules 

Privacy  Act:  personal  records —   18836 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings : 
Computer    Systems    Technical 

Advisory  Committee 18891 

Semiconductor  Manufacturing 
and  Test  Equipment  Techni- 
cal Advisory  Committee 18890 

Scientific  articles:  duty  free  entry: 
Children's      Hospital     Medical 

Center    18892 

Georgia  Southwestern  College..    18895 

Harvard  Medical  School 18892 

Indiana    University 18892 

Johns  Hopkins  University 18893 

Stephen  F.  Austin  State  Uni- 
versity        18894 

University  of  Missouri 18893 

University      of      Pennsylvania 

Trustees    18893 

Washington  University 18894 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  decisions: 
Dixie  Shoe  Corp 18896 

EDUCATION  OFFICE 

Notices 

Women  s  Educational  Programs 
Advisory  Council;  sainual  re- 
port     


CONTENTS 

Notices 

Minimum  images  for  Federal  and 
federally  assisted  construction; 
general  w  age  determination  de- 
cisions; lidex  (2  dociiments)  —  19000, 
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etc 


Sargent 
vision, 
suance 
Transition 


lexaflouride;     charges 

18914 
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FEDERAL  #|VIATION  ADMINISTRATION 

Proposed  F  ules 

Airworthiness  directives: 

Industries,   PICO 
withdrawal    and 

18864 

area,  designation 18865 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  ftules 

Citizens  radio  service;  revision  of 
operatin  j  rules  for  Class  D  sta- 
tions; ti  ne  extension 18872 

Notices 

Radio  bro£  dcast  services : 
Applicat  ions  accepted  for  filing 

(2  documents) 18917,  18918 

Television  programming;  nonin- 
terconn(  cted  distribution  to  cer- 
tain foreign  stations;  extension 

of   conutients 18917 

Hearings,  '.tc: 
Alabam  i  Citizens  for  Respon- 
sive   >ublic   Television,   Inc., 
et  al 18915 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Proposed 

Deposits, 


18900 


18947 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Meeting:                           ^  ^      , 
Employee  Welfare  and  Pension 
Benefit  Plans  Advisory  Coun- 
cU   

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Unemployment  compensation  and 

assistance:  ,„«»- 

Federal  clvUian  employees 18995 

Notices 

Employment  transfer  and  business 
competition  determinations: 
financial  assistance  applica- 
tions   


18943 


gran; 

FEDERAL 
Rules 

National 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease;  claims  for  dls- 

abUity  or  death  benefits 18868 


iv 


Rules 

interest : 


extension    of 
commei^t   period 18872 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Mandatory  petroleum  price  regu 

latioiis: 
Retail     sales     of     gasoline    In 

Alasla   18807 

Proposed  Rules 
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TWe  7 — Agriculture 

CHATTER     II— FOOD     AND     NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Appendix  C — Second  Apportionment  of 
Nonfood  Assistance  Funds  Pursuant  to 
Child  Nutrition  Act  of  1966,  Fiscal  Year 
1976 

Correction 

In  FR  Doc.  76-12461  appearing  on 
page  18054  In  the  issue  of  Friday, 
.^rll  30,  1976  In  the  talsle  In  the  second 
column  under  the  entry  for  Massachu- 
setts the  figiure  under  "Total  apportion- 
ment" should  read  "209.906". 


[Amdt.  Vo.  80] 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

PART    271— PARTICIPATION    OF    STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

On  February  27.  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FJR. 
8501-8505)  a  notice  of  proposed  rule- 
making to  amend  the  regulations  gov- 
erning the  Food  Stamp  Program  in  a 
number  of  respects.  Interested  persons 
were  invited  to  submit  written  com- 
ments, suggestions,  or  objections.  Re- 
sponses were  received  from  a  total  of 
2707  parties,  expressing  approximately 
5270  comments.  All  comments  were  re- 
ceived and  considered.  Comments  not 
specifically  discussed  or  reflected  here- 
in have  nevertheless  been  weighed  in  de- 
termining the  final  rule. 

Hie  review  of  the  regtilations  which 
led  to  the  pi'oposed  rulemaking  was  un- 
dertaken In  response  to  the  directive 
contained  in  Chapter  I  of  the  Supide- 
mental  Appropriations  Act  of  1976.  PXi. 
94-157.  that  $100X)00  of  the  Supple- 
mental Appropriation  be  immedlatdiy 
available  "only  for  revising  program 
regxilations  as  authorized  by  existing 
law."  The  Report  of  the  House  Commit- 
tee on  Appropriations  on  the  Supple- 
mental Appropriation  BID,  1976,  House 
Report  94-645.  pp.  6-9.  urged  that 
changes  be  made  in  the  regulations  to 
"put  ui  end  to  many  existing  vlolattons." 

The  proposals  were  designed  to  bring 
about  these  and  other  needed  improve- 
ments in  the  administration  of  the  pro- 
gram. The  following  changes  were 
proposed: 

(1)  Redefine  "income":  provide  for  de- 
terminations of  gross  household  Income 
to  be  made  on  the  basis  of  the  average 


income  of  the  household  during  the  90 
days  preceding  the  day  on  which  appli- 
cation is  made  to  participate  in  the  pro- 
gram; eliminate  itemized  deductions; 
adjust  gross  income  by  subtraction  of  one 
standard  amount  to  determine  eligibility 
and  basis  of  issuance  for  households ; 

(2)  Modify  existing  income  standards 
for  eligibility  to  provide,  as  a  test  of 
eligibility,  the  non-farm  income  poverty 
guidelines  prescrit)ed  by  the  Office  of 
Management  and  Budget; 

(3)  Set  the  purchase  requirements  so 
that  the  share  a  household  contributes 
toward  its  coupon  allotment  wUl  be  30 
percent  of  its  adjusted  gross  income;  and 
reduce  the  minimum  bonus  received  by 
households; 

(4)  Tighten  coupon  and  cash  (pur- 
chase requirement)  accoimtability  of 
State  agencies  and  issuing  agents; 

(5)  Limit  participation  by  minors  to 
those  for  whom  no  adult  person  is  legally 
responsible; 

(6)  Require  monthly  income  reports 
from  participating  households;  and 

(7)  Require  Job  searches  in  addition 
to  registration  with  the  State  and  Fed- 
eral agencies  by  members  of  households 
subject  to  the  existing  work  registration 
requirement  and  otherwise  strengthen 
work  registration  requirements. 

Most  of  the  comments  received  were 
opposed  to  one  or  more  of  the  proposed 
changes.  However,  many  of  these  adverse 
comments  resulted  from  a  misinterpreta- 
tion of  the  effect  of  the  proposed  regtila- 
tions. Many  elderly  commentors,  for  ex- 
ample, objected  to  the  proposed  regiila- 
tions  on  the  ground  that  they  would  lead 
to  reductions  in  their  benefits.  Depart- 
ment studies  show,  however,  that  a  high 
percentage  of  current  elderly  participants 
will  t>enefit  from  the  relevant  modlflx^- 
tions.  (See  the  analysis  of  i  271.3(c)  (1) 
(ill),  infrtL.)  Additionally,  commentors 
claimed  that  the  Office  of  Management 
and  Budget  (OMB)  poverty  dlglbility 
level  was  too  low;  not  realizing  that  a 
standard  deduction  of  $100  ($125  for 
the  elderly)  is  deducted  from  the  month- 
ly income  of  each  household  before  the 
OMB  poverty  level  is  used.  (See  the  In- 
come Eligibility  Standards  section, 
infra) . 

Some  of  the  misinterpretation  may 
have  resulted  from  oonfusimi  over  tiie 
language  of  the  proposals.  For  example. 
It  was  never  Intended  that  foster  chil- 
dren be  categorically  Ineligible;  yet  let- 
ters raised  that  objection  to  {271.3(1). 
The  Comment  Analj^sis  which  follows  de- 
tails those  instances  where  the  final  reg- 
ulatiims  were  made  more  explicit  In  re- 
sponse to  the  comments.  Moreover,  the 
final  regulations  incorporate  many  sug- 
gestions raised  by  those  opposing  the 


pn^xjsals.  (See  In  particular  the  Com- 
ment Analysis  on  { 271.3(a)  (1)  (HI) 
[monthly  reporting] ;  I  271.3(c)  (1)  (M) 
[income  definition];  5  271.3(f)  [mi- 
nors].) 

•nie  Department  fully  recognizes  that, 
ev&a.  as  modified  and  clarified,  opposition 
to  the  changes  will  exist.  The  Depart- 
ment nonetheless  believes  that  these  re- 
forms make  the  Food  Stamp  Program 
more  responsive  to  the  nutritional  needs 
of  the  elderly  and  the  long-term  poor, 
and  achieves  a  more  equitable  distribu- 
Uoa  of  program  benefits. 

The  following  is  a  general  statement  of 
the  bases  and  purposes  oi  the  rules 
adopted  herein. 

Comment  Awaltsis 

notice  of  adverse  action section 

'    271.1  <n)  (2) 

ITiis  section  is  amended  to  clarify 
when  notices  of  adverse  acti<m  are  not 
required  for  housholds  that  fail  to  report 
monthly.  (See  Monthly  Reporting,  sec- 
tion 271.3(a)  (1)  (W),  «n/ra.) 

MONTHLY   REPORTING SECTION    271.3(a) 

(ixiil) 

Several  hundred  comments  were  re- 
ceived  regarding  this  proposal.  The  com- 
ments were  largely  unfavorable  toward 
Initiating  a  monthly  reporting  require- 
ment. Many  of  the  comments  opposed 
this  provision  on  grounds  that  it  would 
result  in  Increased  administrative  costs 
and  would  create  hardships  on  certain 
individuals,  such  as  those  with  stable  in- 
comes or  those  who  may  have  physical, 
mental,  or  language  handicaps.  Some  (rf 
the  comments  objected  to  the  provision 
aut(Hnatk;ally  terminating  hoiiseholds  If 
monthly  reports  were  not  received  <hi 
time. 

The  failure  to jeport  changes  in  hoxise- 
hold  status  and  Income  now  accounts 
for  over  25  percent  of  the  total  number 
of  certification  errors.'  It  b  expected  that 
the  monthly  reporting  sj'stem  will  slg- 
nificanUy  reduce  these  errors.  However, 
in  view  of  certain  administrative  and 
recipient  hardships  raised  by  the  com- 
ments, the  requirement  that  all  house- 
holds sutenlt  monthly  reports  has  been 
changed.  State  agencies  may  now  ex- 
clude from  this  requirement  certain 
housdiolds  whose  Income  is  stable  as 
defined  to  §  271.3(a)  (1)  (Hi).  These 
houstiiolds  would  still  be  required  to  re- 
port any  changes  to  status  or  tocome  to 
the  ca*tlfication  worker  when  they  occur. 

Adverse  action  notices  will  not  be  sent 
to  those  households  which  are  subject 
to  the  monthly  reporting  requiremeni  If 
such  households  fail  to  file  their  ninthly 
reports  on  time.  These  househ(rfds  will  be 


FEDERAl  REGISTEt,  VOL  41,  NO.  90 — FtlDAY,  MAY   7,   tvro 


18782 


subject  to  Immediate  suspension  or  ter- 
mination. In  this  connection,  however. 
It  sho\Ud  be  noted  that  such  households, 
as  a  group,  are  those  households  with 
the  most  widely  fluctuating  income. 
Since  the  monthly  reporting  require- 
ments will  be  made  known  to  this  group 
at  the  time  they  are  certified,  it  may 
reasonably  be  expected  that  most,  if  not 
all,  failures  to  file  timely  reports  will  re- 
flect situations  in  which  the  reports  of 
the  households  involved  would  result  in 
adverse  action.  For  this  reason.  It  is  not 
inappropriate  to  provide  for  suspension 
or  termination  of  such  households  with- 
out prior  notice  of  adverse  action. 

It  is  expected  that  there  will  be  some 
Increased  administrative  costs  as  a  result 
of  the  reporting  provisions.  However,  it 
Is  felt  these  costs  can  be  kept  to  a  mini- 
mum by  excluding  stable  households 
from  this  requirement,  by  providing 
mail-In  forms  instead  of  recertiflcation 
Interviews  and  by  diverting  much  of  the 
processing  to  clerical  and  automated 
gystems.  The  increased  administrative 
costs  should  also  be  partially  offset  by  a 
reduction  in  the  cost  of  correcting  over- 
Issuances  and  underissuances  which  oc- 
cur when  households  fail  to  report  status 
and  income  changes. 

Moreover,  a  monthly  reporting  system 
will  likely  reduce  fraud  in  that  dishonest 
participants  will  be  faced  with  the  pros- 
pect of  signing  a  written  statement,  each 
month,  which  they  know  to  be  factually 
Incorrect.  CurrenUy,  fraud  may  be  prac- 
ticed by  inaction;  simply  by  failing  to 
report  changes  in  status,  whereas,  under 
the  new  regulations,  such  fraud  would 
require  active  misrepresentation. 

To  avoid  the  hardships  of  automatic 
termination,  pointed  out  in  the  com- 
ments, that  provision  of  the  proposed 
regulations  has  been  revised.  State  agen- 
cies may,  for  those  households  which 
must  report,  suspend  rather  than  termi- 
nate the  household's  eligibility  for  fail- 
ure to  so  report.  Under  this  change  the 
household  will  not  receive  an  authoriza- 
tion to  purchase  (ATP)  card  if  the  report 
Is  not  timely,  but  the  household  would 
not  be  required  to  go  through  the  appli- 
cation process  again.  Benefits  for  the 
next  month  can  be  based  on  information 
contained  in  the  late  report  averaged 
with  the  monthly  reports  received  before 
and  after  the  late  report.  However,  fail- 
ure to  report  for  two  consecutive  months 
will  result  in  automatic  termination. 

In  light  of  issues  raised  in  the  com- 
ments, a  change  has  been  made  to  pro- 
vide State  agencies  with  flexibility  in 
prescribing  the  types  of  information  to 
be  reported,  other  than  information  on 
income,  resources,  and  household  size. 
As  changed,  the  regulations  make  it  clear 
that  income  received  on  the  monthly  re- 
poTt  will  be  averaged  with  the  house- 
hold's prior  two  months'  income.  Also,  in 
response  to  inquiries,  the  proposed  reg- 
ulations were  rewritten  to  emphasize 
that  income  reported  on  the  monthly  re- 
port will  have  to  be  verified  only  if  there 
is  a  substantial  change  In  income  or  a 
change  in  the  source  of  that  income. 
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Other  lousehold  circumstances  will  be 
verified  only  if  questionable.  Moreover, 
it  has  been  clarified  that  households 
which  eubmit  monthly  reports  will  not 
be  subject  to  the  certification  periods 
ciirrenCy  used.  Instead  continued  partic- 
IpationTwlil  depend  on  monthly  report- 
ing and  on  fulfilling  the  obUgation  to 
reportfor  an  interview  every  6  months. 


INITIOK  OF  INCOME — SECTION 
271.3(C)  (l)(ii) 

Approximately  200  comments  were  re- 
ceived imi  the  proposed  definition.  Most 
commeTits  expressed  a  negative  reaction 
to  the  ideftnitlon.  Of  the  negative  com- 
ments,'most  opposed  the  deletion  of  cer- 
tain ii^me  exclusions.  Based  on  these 
oommants.  the  exclusion  for  the  value  of 
condenfined  or  substandard  housing  pro- 
vided by  an  employer,  and  the  exclusion 
for  loans,  except  those  loans  for  which 
paym^t  is  deferred  imtil  completion  of 
the  recipient's  education,  have  been  re- 
instated. Also  reinstated  is  the  exclusion 
of  a  ciilds  earnings,  with  the  exception 
that  the  age  limit  has  been  lowered  from 
the  frvfiTier  limit  of  18  to  age  14.  The  re- 
lent that  the  child  be  a  student 
on  abandoned.  The  provision  is 
.nsistent  with  federally  mandated 
exclusions  for  both  applicants 
ipients  of  benefits  imder  Title  IV- 
.e  Social  Security  Act. 
exclusions  for  liunp  smn  payments 
.egular  income,  however,  have  not 
-einstated.  This  income  was  for- 
merly! excluded  due  to  the  difficulty  In 
anticipating  such  Incwne.  However,  with 
.  of  a  retrospective  accounting  pe- 
le  justification  for  excluding  such 
no  longer  exists.  The  amount  can 
_ily  determined  by  the  caseworker 
available  to  the  household  to  meet 
,  -_-_  needs. 

Therefore,  all  Ixmip  siom  payments  and 

irregular  income  are  to  be  coimted  as  in- 

comejThis  change  is  in  accord  with  the 

__ient's  policy  of  making  the  Food 

Program  more  responsive  to  the 

fof  the  truly  poor. 

^ral  State  agencies  suggested  that 

kinds  of  income  which  must  be  excluded 
by  ejspress  provision  of  Federal  law  be 
specifically  enumerated.  In  view  of  the 
fact  mat  changes  are  made  from  time  to 
time  ttn  such  exclusions.  FNS  will  issue 
such  B  listing  In  its  instructions  in  order 
to  fafcilitate  keeping  such  a  list  up-to- 
date. 

STANDARD  DEDUCTION — SECTION 
271.3  (C>  (1)  (HI) 

Conments  on  this  prc^wsal  exceeded 

400, 1  he  large  majority  of  which  were  op- 

poeec   to  its  adoption.  Nearly  all  of  the 

lition  centered  on  one  or  more  of  the 

3ints  described  below. 

major  arguments  presented  were 
I  the   proposal  would   discriminate 

_„ ^t  employed  persons  with  legitimate 

world  expenses  and  elderly  persons  faced 
with]  rising  medical  costs;  and  that  a 
sitandard  deduction  should  be  adjusted 
aooordlng  to  household  size,  region,  and 
cost-  of -living  changes. 


The  Department's  position,  regarding 
the  contention  that  a  standard  deduc- 
tion will  discriminate  against  working 
persons  and  the  elderly,  remains  that 
the  Food  Stamp  Program  (FSP)  is  in- 
tended to  be  a  food  assistance  program 
and.  as  such,  cannot  and  should  not  sub- 
sidize every  other  special  expenditure, 
no  matter  how  worthjr,  by  way  of  allow- 
ing an  itemized  deduction.  Congress 
specified  that  the  purpose  of  the  FSP 
was  to  provide  an  adequate  diet.  The 
FSP  was  not  Intended  to  subsidize  medi- 
cal care,  high  shelter  costs  or  other 
household  expenses.  For  every  dollar  de- 
ducted for  a  non-food  expenditure,  pur- 
chase requirements  are  decreased,  and 
therefore  tonuses  increased,  by  30  cents. 
Therefore  the  Food  Stamp  Program  is 
directly  subsidizing  non-food  consump- 
tion. 

The  comments  opposing  a  standard 
deduction  generally  indicate  that  the  ef- 
fect and  impact  of  eliminating  itemized 
deductions  and  using  a  standard  deduc- 
tion have  been  misunderstood  by  those 
commenting.  The  Department  has  col- 
lected and  analyzed  data  on  itemized  de- 
ductions and  the  tjrpes  of  households 
benefiting  therefrom.  Those  households 
who  currently  gain  substantial  benefit 
from    itemizing    deductions    are    those 
with  gross  incomes  high  enough  to  af- 
ford large  deductible  expenditures  and 
not  the  truly  poor.  The  following  Infor- 
mation on  the  effects  and  Impacts  of 
itemized  versus  standard  deductions  is 
taken  from  a  July,  1975  report  submitted 
by  the  Department  to  the  Congress.  The 
figures  have  been  updated  since  the  pub- 
lication of  that  report."  Data  on  income 
deductions   show   that,   on   average,   a 
family  of  four  that  qualifies  sis  eligible 
with  a  net  Income  just  at  the  $553  maxi- 
mum level  claims  about  $1,900  worth  of 
deductions  per  year,  therefore,  having 
a  gross  income  of  about  $8,500. 

There  is  considerable  variation  in  the 
amount  of  deductions  claimed  by  par- 
ticipants, with  the  larger  deductions  be- 
ing claimed  by  households  with  larger 
gross  incomes.  The  table  below,  taken 
from  a  September.  1975  siurvey  of  food 
stamp  households  demonstrates  the  ex- 
tent that  deductions  increase  as  gross 
income  increases.  For  example,  the  chart 
shows  that  the  average  monthly  deduc- 
tion of  participating  two-person  house- 
holds, with  monthly  incomes  between 
$560  and  $625.  Is  $200.  Such  households 
In  that  income  range  would  be  ineligible 
altogether  If  they  had  no  deductions. 
However,  these  cases  exemplify  the  sit- 
uations whereby  higher  income  house- 
holds gain  eligibility. 

The  table  further  demonstrates  that 
households  in  the  lowest  gross  income 
ranges  claim  relatively  small  deductions. 
On  the  average,  four-person  households 
below  the  poverty  line  (incomes  under 
$421  per  month)  claim  less  than  $68  per 
month.  The  major  benefits  of  Itemized 
deductions,  therefore,  accrue  to  higher 
and  middle  income  households,  not  to 
the  very  poor. 


FEDERAL  lEGISTEt,  VOL.   41,  NO.  90— f«IDAY,  MAY  7,   \976 


RULES  AND  REGULATIONS 


18783 


Avcroffe  amount  of  all  deductions  claimed  &y  participating  households  hy  household 

iize  and  grots  monthly  income 


MoDthJy  boosebold 
(roas  Income 


SiM  of  tMNsebold  (average  Eunoant) 


»+ 


Total 


None M8 

$o.oitoie».w 48 

tlOO  to  1214.98 41 

t21B  to  «284.99 W 

1286  to  $3S8.«9 18S 

taeo  to  t4ifl.oe ao9 

♦420  to  $489.90 339 

»490to$5S9.» Wl 

1660  to  $024.99 488 

$625  to  $694.99 0 

$696  to  $849.99 0 

$8S0  to  $999.99. 0 

$1000  to  $1349.99— 0 

$12S0andup 0 

Total 61 


$M 

tflS 

$80 

$54 

$60 

$S5 

$88 

$H 

43 

60 

63 

06 

hi 

168 

108 

47 

62 

eo 

67 

61 

65 

69 

33 

47 

57 

64 

63 

90 

61 

67 

42 

65 

83 

74 

«4 

U 

64 

62 

62 

73 

148 

103 

86 

68 

86 

69 

77 

93 

196 

145 

108 

81 

60 

64 

59 

IM 

184 

188 

164 

117 

90 

60 

5.5 

120 

223 

220 

190 

M4 

127 

116 

72 

148 

223 

247 

221 

161 

189 

116 

Ml 

169 

379 

318 

280 

234 

162 

173 

113 

198 

84 

341 

329 

812 

228 

342 

167 

249 

486 

282 

807 

412 

319 

308 

279 

3S0 

0 

0 

130 

0 

433 

216 

327 

439 

T3 


96 


91 


80 


86 


77 


Deduction  of  a  standard  amount  from 
the  gross  income  of  all  households,  re- 
gardless of  level  of  gross  incMne,  could 
remedy  some  of  these  problems  by  pro- 
viding larger  benefits  at  the  lower  end 
of  the  Income  distribution  scale  while 
curtailing  them  at  the  upper  end.  The 
table  above,  updated  in  response  to  the 
unanticipated  opposition  to  proposed 
1 271.3(c)  (l)(m),  demonstrates  that 
lower  Income  participants  would  ac- 
tually benefit  thereby. 

Additionally,  the  Department's  studies 
show  that  average  deductions  for  work 
expenses  are  only  $10  per  month  for  all 
recipients  and  $56  per  month  for  the  18 
percent  of  recipients  claiming  deduc- 
tions; significantly  less  than  the  Depart- 
ment's $100  monthly  standard  deduc- 
tion.* Similarly,  Departmental  studies 
show  average  medical  deductions  to  be 
$8  per  month  for  all  recipients,  $41  per 
month  for  the  19  pereent  claiming  medi- 
cal deductions,  which  Is  adequately 
recognized  in  the  Department's  $125 
monthly  stemdard  deduction  for  elderly 
persons,  and  the  regular  $100  deduction.* 
Indeed  173.000  of  the  500.000  newly  eli- 
gible will  be  elderly  persons  benefitting 
frc»n  adoption  of  the  standard  deduc- 
tion.* 

The  Department  has  considered  and 
rejected  proposals  to  adjust  the  amount 
of  the  standard  deduction  by  household 
size,  region  or  changes  In  the  cost  of  liv- 
ing. Data  on  the  use  of  itemized  deduc- 
tions show  that  large  households  do  not 
claim  significantly  larger  deductions 
than  small  households  In  the  same  Li- 
come  class.'  Moreover,  the  larger  coupon 
allotments  provided  to  larger  households 
adequately  accommodate  the  higher 
food  demand  of  additional  family  mem- 
bers.^ 

Because  the  Food  Stamp  Program  Is 
Intended  to  subsidize  the  food  expenses 
of  participating  households.  It  Is  Impor- 
tant that  this  subsidy,  which  Is  the  bonus 
amount  a  household  receives,  be  &de- 
quate  for  all  household  sizes.  This  ad- 
justment for  household  size  is  accom- 
plished through  application  of  econo- 
.  mies  of  scale  to  coupon  edlotments.  Thus, 
while  a  one-person  household  of  any  In- 
come IB  eligible  to  ptirchase  a  total  of 
$50  per  month  *  In  stamps,  a  household 
of  eight  Is  eligible  to  purchase  $298  worth 


of  stamps  per  month.*  Equity  In  detet- 
mining  how  purchase  prices  are  set  and 
how  benefits  are  scaled  to  income  dic- 
tates that  households  with  the  same  In- 
come should  be  required  to  pay  the  same 
amount  for  their  stamps,  with  the  net 
food  subsidy  adjusted  for  household  size. 
By  applying  the  Department's  tmiform 
standard  deduction  to  all  households 
equity  will  be  maintained  for  purchase 
prices  at  all  Income  levels,  while  net 
benefits  will  still  be  scaled  to  accom- 
modate aU  household  sizes  through  dif- 
ferentials in  the  coupon  allotments.  Mak- 
ing the  deduction  a  function  of  house- 
hold size  distorts  the  economies  of  scale 
already  included  In  program  benefits  by 
further  decreasing  benefits  to  small 
households  and  Increasing  benefits  to 
large  households. 

The  Act  specifically  provides  that  the 
Secretary  promulgate  uniform  national 
standards  of  eligibility.  In  addition,  the 
minor  benefits  accruing  to  some  families 
through  a  regional  variation  plan  would 
not  overcome  the  additional  inequities 
and  administrative  costs  and  complexi- 
ties, created  by  such  a  program." 

Tying  the  standard  deduction  to  In- 
creases or  decreases  In  the  Consumer 
Price  Index  (C^I)  Is  superfluous.  The 
food  stamp  allotment  Is  already  adjusted 
semi-annually,  as  required  by  the  Pood 
Stamp  Act,  to  reflect  changes  in  food 
prices.  Pood  stamp  progrtim  benefits  will 
be  continually  responsive  to  CPI  changes 
In  food  prices.  Usliog  the  standard  deduc- 
tion will  speed  the  certification  process, 
allowing  prompter  delivery  of  benefits  to 
applicants. 

90-DAT    RETROSPECTITf    ACCOtJNTINC; 

SECTION    271.3(C)  (2) 

Heavy  cormnentary  was  received  on 
this  proposal,  of  which  the  overwhelming 
sentiment  was  unfavorable.  In  general, 
the  comments  either  opposed  the  concept 
of  retrospective  accounting  or  favored 
retrospective  accounting  with  modifica- 
tion of  the  proFKJsed  system.  The  com- 
menters  opposing  retrospective  account- 
ing contend  that  the  use  of  past  Income 
as  a  basis  of  eligibility  is  not  a  good  indi- 
cation of  current  need  and  cite  the  re- 
cently unemployed  and  households  with 
highly  fluctuating  income  as  examples  of 
how  the  use  of  past  Income  would  be  a 
poor  measure  of  current  household  needs. 


Commentors  who  favored  retrospective 
Eiccounting  felt  that  the  proposed  system 
should  be  changed  to  reduce  the  account- 
ing period  from  90  to  30  days  or  to  change 
the  accounting  period  from  90  days  to  3 
mcHiths. 

The  retrospective  accoimting  period 
proposal  was  designed  to  reduce  the  cer- 
tification and  issuance  errors  which  re- 
sult from  anticipating  income  and  to 
focus  benefits  on  long-term  poor.  Addi- 
tionally, the  retrospective  accounting  ap- 
proach provides  a  convenient  method  for 
considering  unanticipated  lump  sum  pay- 
ments. (See  the  analysis  of  i  271.3(c)  (1) 
(li) ,  suirra.)  These  goals  can  only  be  ac- 
complished through  the  use  of  prior  in- 
come, therefore,  the  retrospective  income 
accounting  provision  has  been  retained, 
with  certain  modificaticKis  as  indicated 
below. 

The  retrospective  tu^countlng  system 
will  not  work  to  the  detriment  of  all 
households  as  many  commentors  claim. 
Rather,  the  system  may  Inure  to  the 
benefit  of  many  households.  For  example, 
those  households  with  highly  fluctuating 
incomes  could  benefit  from  the  averag- 
ing of  income  within  the  retrospective 
accounting  period.  A  single  month  of 
high  income  would  be  averaged  with  two 
months  of  lower  income,  generally  result- 
ing in  the  household's  eligibility.  In  fact, 
these  households  will  further  benefit 
since  they  no  longer  need  be  terminated 
in  high  income  months  and  then  reapply 
when  their  income  returns  to  its  normal 
level. 

The  commentors  who  favored  chang- 
ing the  retrospective  accoimting  period 
to  30  days  thought  that  use  of  the  short- 
er period  would  result  In  a  more  sensi- 
tive indication  of  household  need.  This 
suggestion  was  not  adopted  because  It 
neglects  one  of  the  main  purposes  of 
the  longer  period  which  is  to  single  out 
households  with  a  long-term  need  for 
food  assistance  and  get  an  accurate  pic- 
ture of  their  long-term  needs.  The  com- 
mentors who  wished  to  change  the  ac- 
counting period  from  90  days  to  3  months 
focused  on  the  admlnlstmtive  problems 
of  using  days  insteaid  of  months  to  deter- 
mine income  and  malclng  the  transition 
from  a  90 -day  system  to  a  monthly  re- 
porting system.  To  overcome  these  prob- 
lems the  suggestion  to  use  the  prior  3 
months  rather  than  the  prior  of  90  days 
of  income  has  been  adopted. 

A  clarification  has  been  made  to  show 
that  certain  self-employment  Income 
and  large  lump  sum  payments  received 
by  students  and  contract  workers  will 
continue  to  be  averaged  over  the  period 
of  time  the  payment  is  intended  to  cover. 
This  averaged  income  will  then  be  added 
to  any  other  Income  received  during  the 
household's  3-month  retrospective  ac- 
counting period. 

Contraiy  to  the  contention  of  some 
commentors  the  implementation  of  a 
3-month  retrospective  Income  account- 
ing period  for  use  with  the  income  eligi- 
bility standards  for  the  Pood  Stamp  Pro- 
gram is  a  reasonable  exercise  of  the  dis- 
cretion granted  the  Secretary  by  the 
Pood  Stamp  Act  to  prescribe  uiUform 
national  standards  of  eligibility.  (7 
U.S.C. 2014(b)). 
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30  PERCENT  P011CHASE  REOTJIRKMENT — AP- 
PENDICES A-1  THSOUGH  F-1  TO  7  C.r.R- 
PART  271 

The  largest  number  of  comments 
touched  on  the  30  percent  purchase  re- 
quirements. Most  were  opposed  to  Its 
adoption.  Nearly  all  of  the  opposition 
centered  on  one  or  more  of  the  points 
described  below. 

The  opposition  regarding  this  issue 
centered  around  three  major  objections. 
It  was  suggested  that  the  proposal  would 
increase  the  cost  of  food  stamps  for  most 
participants  and  would  act  as  a  barrier 
to  participation  for  many  poor  house- 
holds without  sufficient  funds  to  pur- 
chase food  stamps.  It  was  felt  that  the 
30  percent  policy  was  vmfalr  in  that  It 
requires  food  stamp  participants  to 
spend  a  larger  percentage  of  their  Income 
on  food  than  the  average  American 
spends.  The  30  percent  purchase  require- 
ment provision  was  also  challenged  as  a 
restatement  of  a  policy  Congress  re- 
scinded in  1975  by  enactment  of  Public 
Law  94-4. 

For   most  needy   households   in    the 
lowest  Income  levels,  the  net  effect  of 
a  uniform  30  percent  purchase  require- 
ment along  with  the  proposed  standard 
deduction  will  be  a  decrease  in  their  pur- 
chase requirement.  (The  table  appearing 
above,  published  in  response  to  the  gen- 
eral misunderstsmdlng  reflected  in  the 
comments,  demonstrates  the  redistribu- 
tion of  program  benefits  to  poorer  house- 
holds.)   The   30   percent  purchase   re- 
quirement, operating  in  concert  with  the 
standard    deduction,   requires    that   no 
household  will  pay  more  than  24.6  per- 
cent of  gross  household  Income.  Only 
households  with  the  highest  allowable 
Income  will  be  required  to  pay  24.6  per- 
cent of  gross  Income,  while  lower  income 
households  would  pay  at  a  lower  rate, 
•nius,  for  the  lowest  income  families,  the 
standard  deduction  will  significantly  re- 
duce net  income  for  food  stamp  purposes. 
Moreover,  the  uniform  maximum  24.6 
percent  purchase  requirement  will  elimi- 
nate inequities  in  the  Food  Stamp  Pro- 
gram. Currently,  the  percentage  of  net 
Income  charged  as  a  purchase  require- 
ment varies  from  zero  to  30  percent,  the 
statutory  limit.  Additionally,  Inequities 
exist  from  the  use  of  income  Intervals 
which  results  In  varying  percentages  of 
income  wltiiln  these  intervals.  The  uni- 
form percent  proposal  would  eliminate 
these  differentials,  as  every  household 
with  the  same  Income  will  be  charged 
the  same  amotmt  for  food  stamps,  that 
is,  30  percent  of  Its  gross  income  less  the 
standard  deduction. 

Moreover,  the  use  of  a  standard  de- 
duction will  eliminate  purchase  require- 
ments for  the  neediest  households 
thereby  greatly  expanding  the  number 
of  households  eligible  for  coupons  at  the 
zero  purchase  level.  In  February  1976, 
369,000  households  participated  at  the 
zero  purchase  level.*^  In  a  simulation 
studj'  using  50,000  households  It  was  esti- 
mated that  713,000  households  would  be 
eligible  to  participate  at  the  zero  pur- 
chase level  under  the  proposed  regula- 
tions."" In  addition,  households  are  pro- 
vided an  opportunity  to  arrange  for  the 
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purchase  of  stamps  at  a  time  consistent 
with  the  receipt  of  income  and,  if  they 
choose,  <o  purchase  less  than  a  full 
month's  i  illotment. 

In  responding  to  the  second  argument, 
that  it  vould  be  unfair  to  require  food 
stamp  re  :ipients  to  spend  a  higher  per- 
centage of  income  on  food  than  the 
average  :  amily  spends,  data  compiled  by 
the  Buriau  of  Labor  Statistics  (BLS) 
refute  th  ?  premise  of  that  argument.  BLS 
surveys  :  how  that  the  average  percent- 
age of  gross  income  spent  for  food  by 
househol  cis  ;^ith  incomes  below  $3,000  is 
48  percent;  the  average  for  households 
below  $4  000  is  41  percent,  and  for  those 
with  incomes  below  $6,000  the  average 
is  38  p<  rcent.'*  For  these  low-income 
househo;  ds  food  stamp  purchase  require- 
ments ai  e  computed  as  if  they  had  even 
less  income  than  the  figure  used  by  the 
BLS.  Tlie  regulations  deduct  $1,200  per 
year  from  gross  income  ($1,500  for  house- 
holds wi  th  an  elderly  person)  and  only 
then  re<>uce  food  outlays  to  30  percent 
of  this  n  ?w  net  income  figiu-e. 

Finally,  concerning  the  third  point, 
PubUc  law  94-4  (Feb.  20,  1975)  merely 
froze  pu  rchase  requirements  at  the  Jan- 
uary 1,  1975  level  for  the  calendar  year 
of  1975.  in  order  to  allow  adequate  time 
to  studj  food  stamp  reform  as  a  whole. 
Howeve-,  that  cost  Increase  suspension 
expired  iDecember  30,  1975.  During  1975 
this  Dei)artment  collected  and  analyzed 
studies  bf  the  food  stamp  program  and 
determiiied  that  the  30  percent  purchase 
requireiiient  is,  in  conjimction  with  the 
standard  deduction,  more  equitable  in 
terms  olf  benefiting,  to  a  greater  extent, 
the  eldirly  poor  and  large  poor  house- 
holds." iMoreover,  the  regulations  inhibit 
some  h:  gher  income  families  from  using 
the  food  stamp  program  as  a  subsidy 
for  dii  proportionately  high  non-food 
expend  tures. 

A  $1  ).00  minimum  bonus  award  has 
previou  sly  been  in  effect  to  assure  that  all 
eligible  households  would  receive  some 
benefit,  For  these  households,  the  min- 
imum aonus  prevents  the  anomaly  of 
being  "  «chnically"  eligible  but  being  un- 
able tc  enjoy  a  net  benefit.  The  $5.00 
bonus  is  a  suCQcient  incentive  to  en- 
courag^  those  eligible  to  participate  in 
the  program,  The  reduction  of  the  min- 
imum \fon\is  from  $10  to  $5  redistributes 
prograta  benefits  to  make  awards  more 
consistent  with  the  needs  of  participants. 
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0  comments  were  re- 
to  this  proposal  of 
were  unfavorable. 
Many  potnments  Vf  re  directed  towards 
the  prbposal  to  amend  section  271.3(b) 
(1)  (ivf  to  require  registrants  to  regu- 
larly ijiquire  about  employment  and  to 
engaga  in  activities  directly  related  to 
securi4g  employment.  Comments  pri- 
marilyj  concerned:  (1)  the  proper  role 
of  EMJloyment  Service  Offices  in  view 
of  thef  fact  that  such  Offices  are  better 
equipped  to  assist  registrants  In  a  Job 
search!  but  recognizing  some  dissatis- 
f actloi  in  such  Offices'  ability  to  perform 
as  currently  required;  (2)  Increased  ad- 
ministrative costs  to  State  agencies  If 
local  f  X)d  stamp  certification  offices  must 


monitor  the  job  search  requirement;  (3) 
the  need  to  define  what  constitutes  an 
acceptable  job  search,  especially  in  pe- 
riods of  high  imemployment;  and  (4) 
the  increased  opportunity  the  require- 
ment may  provide  for  error  and  abuse. 
Rather  than  allow  a  registrant  to  wait 
to  be  contacted  by  the  already  overbur- 
dened Employment  Service  Office,  the 
job  search  requirement  Is  intended  to  re- 
quire the  registrant  to  actively  inquire 
about  job  opportunities.  The  requirement 
is  also  an  attempt  to  broaden  the  reg- 
istrant's job  search  beyond  those  op- 
portunities listed  with  Employment  Serv- 
ice Offices.  It  is  not  unreasonable  to 
expect  job  seekers  to  actively  pursue  em- 
ployment opportunities  rather  than  pas- 
sively rely  upon  food  stamp  assistance  to 
meet  their  nutritional  needs. 

There  will  be  increased  administrative 
costs  for  assistance  to  registrants  in  job 
searches  and  for  monitoring  of  such 
activity.  The  Food  and  Nutrition  Service 
will  continue  to  pay  the  State  agencies 
for  50  p>ercent  of  such  costs. 

Various  methods  of  implementation  of 
the  job  search  requirement  have  been 
studied  by  the  Food  and  Nutrition  Serv- 
ice (FNS)  in  consultation  with  Depart- 
ment of  Labor  staff.  FNS  will  continue 
to  work  with  State  and  Federal  agencies 
in  order  to  establish  administrative  pro- 
cedures which  can  best  accwnplish  the 
goal  of  the  job  search  requirement. 

FNS  has  not  further  defined  job  search 
as  requested  by  a  number  of  comments. 
The  regulatory  language  has  purposely 
been  left  broad  enough  to  enable  FNS  to 
cooperate  with  the  States  in  order  to  ac- 
commodate the  varying  needs  of  diver- 
gent economic  circumstances. 

With  clear  instructions  and  proper 
training  of  eligibility  workers,  errors  and 
client  abuse  can  be  reduced  to  a  mini- 
mum. FNE  will  closely  scrutinize  the  im- 
plementation of  the  job  search  require- 
ment so  as  to  prevent  imdue  cUent  abuse 
and  error  and  insure  its  effectiveness. 

Further  comments  were  directed  to- 
wards deletion  of  certain  conditions  of 
job  suitabUity  in  section  271.3(d)  (3)  and 
(4) .  Specifically,  comment  was  made  on: 

(1)  deletion  of  "piece  rate  basis"  result- 
ing in  migrant  and  other  workers  being 
offered  jobs  below  the  minimum  wage; 

(2)  discrimination  against  those  who 
could  not  or  would  not  join  a  union  for 
personal  reasons;  (3)  the  requirement 
that  registrants  accept  jobs  with  a  high 
risk  to  health  and  safety;  and  (4)  the  re- 
quirement that  registrants  accept  any 
employment  although  not  in  their  prin- 
cipal field  of  experience. 

It  was  never  intended  that  migrants 
be  treated  differently  from  others  re- 
gardless of  whether  their  income  Is  re- 
ceived on  a  "piece  rate  basis".  To  avoid 
any  misunderstanding  concerning  the 
minlmmn  wage  requirement  this  point 
will  be  clarified  in  the  implementing  in- 
structions. 

The  deletion  of  the  union  job  exclusion 
as  a  condition  of  acceptable  employment 
Is  directed  toward  preventing  recipients 
from  refusing  a  Job  solely  because  such 
job  Involves  Joining  or  resigning  from  a 
union  and  thereby  meeting  the  work  reg- 
istration requirement.  This  fosters  the 
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policy  that  only  the  involuntary  poor 
should  receive  food  stamp  assistance. 
Likewise,  denying  assistance  to  those  re- 
fusing employment  outside  of  their  spe- 
cial field  of  experience,  redistributes  the 
program  benefits  to  the  involuntary 
poor.  Both  of  these  provisions  bring  the 
regulations  more  closely  into  conform- 
ity with  the  work  requirement  of  the  Act 
(7  DJ3.C.  2014(c)). 

The  Pood  and  Nutrition  Service  has 
reinstated  the  degree  of  risk  to  a  regis- 
trant's health  or  safety  as  a  criterion  for 
declining  a  particular  Job  offer.  While 
not  explicitly  stated  in  the  Food  Stamp 
Act  as  a  valid  reason  for  refusing  a  Job 
offer,  It  Is  a  reasonable  extension  of  Con- 
gressional Intent  as  expressed  in  the  leg- 
islative history  of  the  woi^  registration 
provision. 

A  few  technical  changes  from  the  pro- 
posed text  have  been  made.  The  phrase 
"accept  an  offer  of  employment  to  which 
he  Is  referred  by  such  office"  appearing 
In  section  271.3(d)  (1)  (iv)  has  been  de- 
leted and  the  first  sentence  of  section 
271.3(d)  (1)  (T)  has  been  amended  to  read 
"accept  any  offer  for  employment, 
whether  or  not  he  Is  referred  to  such 
emidoyment  by  the  State  or  Federal  em- 
ployment office,  and  continues  such  em- 
ployment." This  change  will  Improve  the 
orderly  structure  of  the  paragraph  and 
broaden  the  scope  of  job  offers  a  regis- 
trant miist  accept. 

In  the  last  sentence  of  Uie  opening 
paragraph  of  section  271.3(d)  reference 
Is  made  to  "(d)  (3)  (Iv)  and  (5)"  in  re- 
ferring to  unlawful  strikes.  Tixe  correct 
reference  Is  "(d)(3)  and  (5).^' 

In  the  proposed  language  explaining 
the  mlnlmiun  wage,  a  technical  omis- 
sion was  made.  ITierefore,  in  section 
271.3(d)(3)  we  have  corrected  "(d)  (i), 
(11)  or  (111)"  to  read  "(d)  (3)  (i),  (11), 
or  (111)." 

Section  271.3(b)  (2)  for  "curing"  a  reg- 
istrant's noncompliance  Is  being  re- 
structured to  allow  the  reglstrsuit's  re- 
quirements and  cures  to  be  in  the  same 
order. 

MINORS — SECTION  27 1.3  (f) 

Approximately  90  percent  of  the  com- 
ments received  on  this  issue  opposed  its 
adoption.  The  main  objections  to  the 
proposed  change  centered  on  the  f  (blow- 
ing points:  (1)  the  proposal  will  impose 
diverse  eligibility  criteria  In  that  the 
definition  of  "minors"  will  vary  from 
State  to  State;  (2)  low  income  students, 
pcuiicularly  those  staying  with  minor- 
ity families,  will  have  to  forfeit  their  edu- 
cation in  order  to  continue  receiving  food 
stamps;  (3)  foster  children  will  be  barred 
from  participating;  and  (4)  the  provision 
win  imfairly  burden  minors  by  requiring 
them  to  resort  to  fair  hearings  or  legal 
actions  when  persons  responsible  for  sup- 
port refuse  to  cooperate.  Moreover,  some 
comments  suggested  that  proposed  7 
CFR  i  271.3(f)  would  unnecessarily  In- 
crease the  administrative  burden  placed 
on  State  agencies  for  staffing  and  paper- 
work. 

Although  States  variously  define  the 
terms  "minor"  and  "emancipation"  the 
proposed  regxilations  establish  uniform 
national  eligibility  criteria  by  providing 


that  all  persons,  to  whom  a  legal  obliga- 
tion to  siq}port  Is  owed,  shall  not  be  eligi- 
ble unless  tbey  are  Uvlnc  with  the  per- 
son owlncr  tiiat  support.  Ttias,  in  States 
which  define  "emancipated  minor"  as  a 
minor  to  whom  no  obligation  of  sivport 
is  owed,  it  is  clear  that  emancipated 
minors  may  apply  for  food  stamp  assist- 
ance. Moreover,  the  current  proposal  pro- 
vides for  the  imiform  treatment  of  all 
minors,  to  whom  a  legal  obligation  of 
supiwrt  is  owed,  in  that  it  does  not  dis- 
criminate against  minors  on  the  basis 
of  their  non-matriculated  status. 

The  proposed  regulations  have  been 
rewritten  in  light  of  the  comments  ob- 
jecting to  the  exclusion  of  foster  chil- 
dren from  participation.  It  was  never 
intended  that  foster  children  would  be 
ineligible  for  food  stamps.  The  word- 
ing is  being  changed  to  make  clear  that 
an  adult  member  of  the  household,  act- 
ing in  loco  parentis  for  the  minor,  shall 
satisfy  the  eligibility  requirement.  This 
permits  foster  children  to  participate 
even  though  that  adult  may  not  be  legal- 
ly obligated  to  support  the  minor.  To 
avoid  future  misapprehensions  on  this 
point  the  regulations  define  the  term 
"in  loco  parentis".  See  §  270.2(11). 

Some  comments  objected  to  the  re- 
quirement that  persons  legally  respon- 
sible for  support  will  be  required  to  pro- 
vide financial  information  to  FNS.  That 
requirement  is  justified  by  the  difficulties 
of  accurately  determining  the  financial 
status  of  persons  required  to  provide  sup- 
port, from  sources  other  than  the  person 
so  responsible  for  support.  As  a  safe- 
guard, all  persons  have  the  right  to  a 
fair  hearing  If  they  l)elieve  they  have 
been  aggrieved  in  the  handling  of  their 
case.  Nor  is  anj^thing  in  this  provisicMi  in- 
tended to  limit  the  ability  of  the  State 
agency  to  work  with  households,  outside 
the  formal  hearing  process,  to  resolve 
difficulties. 

Insofar  as  the  burden  to  the  State 
agencies  is  concerned,  it  Is  not  expected 
that  this  provision  will  affect  a  large  por- 
tion of  their  caseload.  Moreover,  States 
already  have  in  operation,  because  of  tax 
dependency  provisions,  mechanisms  for 
obtaining  Information  from  persons  not 
part  of  the  applicant  household. 

C<^ON    AND    CASH   ACCOUNTABILITY — 
SECTIONS    271.6    AND    271.7 

Approximately  one  half  of  the  com- 
ments on  this  issue  opposed  the  proposed 
changes.  The  major  issues  raised  by  State 
agencies  and  others  who  commented 
were  the  high  cost  of  implementing  these 
procedures  and  the  administrative  bur- 
den the  provisions  placed  on  the  States. 
However,  the  changes  are  urgently 
needed  to  correct  abuses  in  the  handling 
of  cash  and  coupons  by  State  issuing 
agents. 

Section  271.6(f)  of  the  regulations  re- 
quires States  to  reconcile  food  stamp  ac- 
counts monthly.  State  agencies  are  cur- 
rently required  to  report  coupon  sales 
and  cash  collected  and  deposited  to  FNS 
on  a  monthly  basis.  Ilie  only  new  re- 
qulremmts  In  this  provision  are  that 
these  reports  be  Internally  rec^mcUed. 
that  Is,  that  State  agencies  now  assure 
themselves  that  the  deposits  reported 


have  been  made,  and  secondly  that  the 
State  agoicies  themselves,  not  the  issu- 
ance a^rents,  prepare  the  reports.  Iliis 
provides  a  safeguard  against  ix>tentisil 
mistakes  and  fraud.  Moreover,  the 
monthly  reconciliation  requirement  im- 
poses no  new  requironents  on  issuance 
agents.  The  provisions  lot  monthly  rec- 
onciliations may  make  it  necessary  for 
some  States  to  acquire  additional  staff. 
A  number  of  States,  however,  already 
have  an  effective  accountability  system. 

Section  271.6(h)  requires  a  State 
agency  bank  account  llils  provision  gives 
State  agencies  more  complete  control 
over  the  deposits  of  their  issuance  agents 
and  can  reduce  the  possibility  of  error 
and  fraud. 

While  legislation  may  be  required  in 
some  States  to  establish  these  bank  ac- 
counts, the  method  of  deposit  is  similar 
to  that  used  in  the  Active  General  De- 
positaries before  January  1974.  It  Is  an- 
ticipated that  State  legislators  will  rec- 
ognize the  advantages  of  State  control 
over  the  deposits  of  Its  agents. 

While  section  271.6(h)  requires  that 
State  agencies  transmit  d^x>slts  to  FNS 
on  a  daily  basis,  it  makes  no  change  in 
the  deposltin^r  frequency  required  of  is- 
suance agents.  Agents  will  simply  be  de- 
positing in  the  State  account  Instead  of 
directly  to  the  FMeral  reserve  bank.  The 
State  account  will  be  cleared  dally. 

States  with  locally  run  programs  cmn- 
plained  that  a  Statewide  agency  bank  ac- 
count would  be  inappropriate.  However, 
"State  a«ency"  Is  deflmed  as  encompass- 
ing a  State's  local  offices.  See  i  270.2 
(w) .  Each  project  area  ofSce  may  thus 
establMi  its  own  bank  account  for  de- 
posits within  Its  project;  the  changes  in 
depositing  in  those  areas  should  be  mini- 
mal. 

Section  271.6(J),  dealing  with  fiscal 
sanctions  for  Issuance  agents  that  fail 
to  make  timely  deposits,  received  many 
comments.  Some  complained  that  the 
sanctions  proposed  were  too  weak.  How- 
ever, this  argument  Is  inappropriate  since 
States  may  impose  whatever  sanction 
they  choose  in  their  contracts.  Addi- 
tionally, we  have  rewritten  this  para- 
graph to  make  more  specific  certain  in- 
terest requirements.  See  S  271.6(1). 

The  Postal  Servlee  exception  IS  271.6 
(h)  ]  raised  some  comments.  Tbib  terms 
imder  which  the  Postal  Service  Issues 
coupons  is  worked  out  by  negotiation  at 
the  national  level  between  FNS  and  the 
Postal  Service.  The  Postal  Service  is  re- 
sponsible for  complying  with  the  terms 
of  that  agreement.  Section  271.6(h), 
which  dealt  with  the  Postal  Service  has 
been  deleted,  and  instead  §  271.6(m)  pro- 
vides that  the  agreement  binds  the  Post- 
al Service. 

Section  271.7  received  four  negative 
comments  on  monthly  billings.  Section 
271.7  does  not  significantly  affect  the 
State  agencies.  At  present  States  are 
billed  periodically  for  differences  re- 
ported on  the  monthly  accountability 
reports.  The  proposed  change  only  re- 
qiUres  more  frequent  billing  periods. 

A  new  paragraph  (f )  to  S  271.7  has 
been  added  which  specifies  State  agency 
liability  for  late  deposits  and  for  interest 
collected  from  issuance  agents.  This  en- 


FCDERAL  REGISTER,  VOL  41,  NO.  9<^— FRIDAY,   MAY   7,   1976 


18786 

courages  States  to  make  timely  deposits 
so  that  Interest  Is  not  lost. 

Additionally,  technical  changes  have 
been  made  to  Improve  the  organization  of 
material  to  this  section  and  to  correct 
certain  inaccurate  references.  Sections 
affected  by  these  changes  include  271.6 
^a).  <b)  and  (f>. 

INCOMX  EUGIBrUTY  STANDARDS — APPEN- 
DICES A-1  THROUGH  r-l  TO  7  CFR  PART 
171 


Sections  2  and  5(a  >  of  the  Food  Stamp 
Act  (7  U3.C.  aoil.  2014(a) )  require  that 
participation  in  the  Food  Stamp  Program 
be  limited  to  those  households  whose  in- 
come and  financial  resources  are  deter- 
mined to  be  substantial  limiting  factors 
in  permitting  such  hoiiseholds  to  pur- 
chase a  nutritionally  adequate  diet.  The 
OfBce  of  Management  and  Budget 
(OMB>  guidelines  define,  as  a  practical 
matter,  the  parameters  of  "low  income 
households."  These  guldeUnes  are  thus 
suitable  for  use  in  determining  income 
standards  as  required  in  the  regulations. 
This  Department  Is  unaware  of  any  bet- 
ter standard  for  determining  where  the 
•low  income"  level  begins  than  the  OMB 
guidelines  which,  when  adjusted  annu- 
ally, reflects  a  continuing  evaluation  of 
the  national  low-income  level. 

The  comments  generally  misinter- 
preted the  Intended  maximum  gross  In- 
come  limits  under  the  proposed  regu- 
lations. It  is  important  to  note  that  the 
OMB  gxfidelines  were  not  Intended  to 
serve  as  the  maximum  income  eligibility 
standard.  Households  will  also  receive 
the  benefit  of  the  standard  deduction 
of  $100  per  month  ($125  if  there  Is  an 
eldo-ly  member) .  For  example,  while  the 
maximum  eligible  monthly  net  income 
for  a  family  of  four  is  $458  under  the 
new  guidelines,  the  effective  gross  Income 
figure  will  be  $558  per  month  as  a  result 
of  the  standard  deduction. 

Of  the  approximately  350  commaits 
which  opposed  the  use  of  the  OMB  Pov- 
erty Guidelines  as  the  Income  eligibility 
standard  almost  all  raised  one  or  more 
of  the  following  points:  (a)  the  poverty- 
levd  Is  too  low  a  maximum  eligibility 
Income  level;  (b)  the  guidelines  faU  to 
recognize  regional  disparities  in  the  cost 
of  Uving;  and  (c)  the  guidelines  lag  be- 
hind the  most  recent  cost  of  living 
adjustment  data. 

With  respect  to  the  first  point,  that  Is. 
that  OMB  poverty  guidelines  are  not  high 
enoxigh,  the  Department  relies  on  the 
expertise  utilized  In  the  development  of 
the  OMB  figures  as  well  as  the  wide- 
spread Governmental  use  of  such  figures 
in  providing  slmQar  eligibility  limitations 
for  like  benefits.  Section  2  of  the  Pood 
Stamp  Act  (7  U.S.C.  2011)  states  that 
it  Is  the  purpose  of  Congress  to  provide 
a  nutritionally  adequate  diet  to  low-ln- 
COTne  households.  The  OMB  guidelines 
reflect  the  national  "low-Income"  level 
and  are  appropriate  and  reasonable  as 
a  standard  of  eligibility.  In  practical  ap- 
plication, thJs  figure  Is  Increased  by  the 
standard  deduction  to  provide  gross  In- 
c<»ne  eligibility  maximum  In  excess  of 
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the  Govehiment's  official  'aow-lncome" 
levri.        i 

The  cu|Tent  OMB  poverty  levri  Index 
for  a  fan^ly  of  foiu-  is  $5,500  annually. 
Taking  into  consideration  the  pr^wsed 
$1,200  annual  standard  deduction  ($1,500 
annual  standard  deduction  few  those 
households  with  an  elderly  member) 
households  with  an  Income  of  $6,700 
($7,000  if  an  elderly  person  Is  a  member 
of  the  hbusehold),  will  be  eligible  for 
food  stamps.  This  $558  per  month  com- 
pares to  I  $482  which  Is  the  average 
monthly  gross  income  for  a  four-person 
household  currently  participating  in  the 
Food  Stamp  Program.  It  should  be  noted 
that  90  percent  of  currently  participating 


four-persbn   households   have   monthly 
incomes  itelow  $558.*^ 

The  Food  Stamp  Act  peaces  upon  the 
Secretan*  the  duty  to  establish,  within 
his  discretion,  reasonable,  uniform  food 
stamp  eligibility  standards.  (7  U.S.C. 
2014)  Tne  Secretary's  adoption  of  the 
poverty  guidelines  Issued  by  the  OfBce 
of  Management  and  Budget  is  ^n  effec- 
tive anj  uniform  exercise  of  this 
authorit 

In  ad<iition,  regionallzatlon  of  the 
national  j  standards  of  eligibility  would 
pose  an  administrative  pitfall  created 
by  the  lick  of  useful  data  upon  which 
to  base  puch  adjustments.  No  regional 
deflnitioi  of  poverty  exists  today.  Re- 
gionallzatlon of  ellgibUlty  criteria  is  ad- 
ministratively imfeasible  and  there  is  no 
practical!  data  upon  which  to  base  such 
adjustment. 

With  respect  to  the  third  point,  that 
Is  the  need  for  cost  of  living  adjastments 
in  the  poverty-level  figures  provided  by 
OMB.  poverty  levels  are  adjusted  annu- 
ally In  February  by  the  Consumer  Price 
Index  ^hen  the  Community  Services 
Adminispation's  poverty  index  is  pub- 
lished. This  annual  adjustment  Is  auto- 
matic.   I 

Consistent  with  the  Child  Nutrition 
Programs  the  maximum  Income  for  all 
households  in  Puerto  Rico  and  the  Virgin 
Islands  will  be  the  same  poverty  guide- 
lines us*d  for  the  48  States  and  the  Dis- 
trict of  Columbia.  For  Guam,  the  poverty 
guidelines  will  be  the  same  as  those  used 
for  Hav^lL 

I       Implementation 
State!  agencies    submitted    approxi- 


mately ^0  comments  on  Implementation. 
All  of  ttxost  comments  stated  that  the 
period  allowed  for  implementation  was 
Inadequate.  The  implementation  dates 
have  been  adjusted.  State  which  cannot 
implement  the  new  eligibility  limits, 
standard  deduction  and  30  percent  pur- 
chase requlranent  by  June  1  may  request 
an  exterislon  to  September  1,  1976,  sub- 
ject to  approval  by  the  Food  and  Nutri- 
tion Setvice.  States  are  to  use  the  basis  of 
Issuance  tables,  current  eligibility  limits, 
and  Itemized  deductions  for  Jxine  if  PNB 
approves  extensions  of  the  implementa- 
tion date  beyond  that  time.  New  basis  of 
issuance  tables  predicated  on  the  regula- 
tions as  they  existed  before  the  changes 
adopted  herein  must  go  Into  effect  In  July 
1976,  although  the  new  tables  do  not  r»- 
presen*  any  change  from  the  current 


tables  for  the  48  States  and  the  District 
of  Columbia.  These  tables,  plus  adjusted 
eligibility  limits  based  thereon,  and  the 
current  system  of  itemized  deductions 
wUl  be  continued  for  all  households  until 
such  time  as  the  State  Implements  these 
regiilations  for  new  applicants  and 
households  applying  for  subsequent 
certification,  and  for  any  certified  house- 
hold until  such  time  as  the  household 
has  been  converted  to  the  new  procedures 
but  in  any  event  not  later  than  Septem- 
ber 1,  1976. 

The  basis  of  issuance  tables  for  the 
48  States  and  the  District  of  Columbia, 
Alaska,  HawaU,  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  which  will  become  ef- 
fective July  1,  1976  for  the  period  July  1, 
1976  through  August  31,  1976  for  those 
households  whose  eligibility  and  basis  of 
issuance  have  not  been  determined  in 
accordance  with  Appendices  A-1  through 
F-1.  are  published  herewith  as  Ap- 
pendices A-2  through  F-2. 

State  agencies  objected  to  imple- 
menting the  new  eligibility  standards 
concurrently  with  Implementation  of 
changes  in  income  exclusions.  Because  of 
the  new  definition  of  Income,  State  agen- 
cies would  have  been  required  to  contact 
each  household,  while  changes  in  the 
eligibility  limits  require  only  desk  re- 
views. States  complained  that  they  could 
not  complete  both  tasks  for  the  entire 
caseload  by  June.  Accordingly,  State 
agencies  will  be  required  to  apply  the  re- 
vised inc<Mne  exclusions  only  to  new  ap- 
plicants and  subsequent  applications  as 
of  June  1  or  later  as  approved  by  PNS. 
States  shall  have  until  December  31, 
1976.  to  convert  all  certified  households 
to  the  revised  Income  exclusions.  No 
changes  have  been  made  In  the  Imple- 
mentation schedule  proposed  for  the 
other  provisions  affecting  certified 
households. 

The  proposed  regulations  contained  no 
specific  Implementation  date  for  the  ac- 
coimtability  provisions,  although  Sep- 
tember 1  has  generally  been  assumed.  In 
the  revised  regulations.  State  agencies 
will  be  responsible  for  Implementing  the 
accountability  provisions  by  September  1, 
or  for  having  submitted  a  plan  that  will 
enable  implementation  by  December  31, 
1976. 

Therefore  Parts  270  and  271  of  Chapter 
n.  Title  7,  Code  of  Federal  Regulations 
are  amended.  In  part,  as  follows: 

1.  Section  270.2  Is  amended  by  adding 
a  new  paragraph  (11)  and  relettering 
paragraphs  (11)  and  (mm),  (mm)  and 
(nn),  respectively.  The  new  paragraph 
(11)  reads  as  follows: 


§  270.2     Definitions. 

•  •  •  •  • 

(11)  'Tn  loco  parentis"  means  a  rela- 
tionship under  which  an  adult  or  public 
or  private  agency  acts  either  as  legal 
guardian  or  otherwise  performs  the 
duties  and  responsibilities  of  a  parent 
with  respect  to  a  person  who  Is  not  his 
chUd. 
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§  271.1     General  terms  and  conditions  for 
Stale  agencies. 

•  •  •  •  • 

(n)   Notice  of  adverse  action.  •  •'• 
(2)  Individual  notices  of  adverse  ac- 
tion are  not  required  when: 

(I)  Mass  changes  In  benefits  are  re- 
quired for  certain  classes  of  recipients 
because  of  changes  required  by  Federal  or 
State  law  or  Federal  Regulation  affecting 
the  basis  of  issuance  tables,  income 
standards,  or  other  eligibility  criteria. 
Such  changes  include,  but  are  not  limited 
to,  changes  in  maximum  income  limita- 
tions and  basis  of  issuance  tables  pre- 
scribed in  the  general  notice  published  in 
the  Federal  Register  pursuant  to  §  271.5, 
and  changes  in  social  security  payments 
or  pubUc  assistance  grants. 

(II)  The  State  agency  receives  a  writ- 
ten statement  from  the  head  of  the 
household  or  his  authorized  representa- 
tive that  food  stsunp  assistance  is  no 
longer  desired  or  that  supplies  informa- 
tion that  requires  reduction  or  termina- 
tion of  benefits  and  the  recipient  ac- 
knowledges In  writing  that  he  knows  the 
required  action  will  be  taken; 

(ill)  The  State  agency  receives  notifi- 
cation of  the  death  of  the  head  of  a 
single  person  household; 
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"*  See  footnote  8. 


(Iv)  The  State  agency  receives  notifi- 
cation that  the  household  has  moved 
from  the  project  area; 

(T)  The  actkm  Is  taken  as  a  result  of 
the  expiration  of  the  certification  as  pro- 
vided in  S  271.4(a)  (4)  (D  ;  or 

(vl)  The  action  Is  taken  as  the  result 
of  circumstances  reported  by  the  house- 
hold on  the  monthly  report  form,  as  the 
result  of  nonrecelpt  of  the  monthly  re- 
port, or,  as  a  result  of  a  household's  fail- 
ure to  report  to  a  six -month  Interview. 
•  •  •  •  • 

3.  Section  271.3  Is  revised  to  read  as 
follows: 

§  271.3      Household  eligibHity^ 

(a)  Household.  (1)  Eligibility  for  and 
participation  in  the  program  shall  be  on 
a  household  basis. 

(I)  Eligibility  shaU  be  denied  or  ter- 
minated if  the  applicant  household  re- 
fuses to  cooperate  in  providing  informa- 
tion necessary  for  making  a  determina- 
tion of  eligibility  or  ineligibility.  Appli- 
cants must  assure  that  all  stat^nents 
made  on  the  application  are  correct  and 
complete. 

(II)  If  a  participating  food  stamp 
household  refuses  to  cooperate  in  pro- 
viding the  Information  necessary  to  com- 
plete a  quality  control  review,  the  house- 
hold may  be  subject  to  denial  of  further 
and/or  future  food  stamp  benefits.  How- 
ever, after  such  action  and  subsequent 
termination  or  denial,  a  household  may 
reapply  and  be  certified  for  participation 
in  the  Food  Stamp  Progrsmi:  Provided, 
"niat  the  household  cooperates  fully  and 
completely  in  supplying  to  the  certifying 
oflBcer  full  verification  of  all  Information 
prior  to  such  certification. 

(ili)  Households  who  receive  income 
from  only  federally  aided  public  assist- 
ance programs,  general  assistance  pro- 
grams, supplemental  security  Income, 
social  security  benefits  or  retirement  in- 
come such  as  any  type  of  pension  or  an- 
nuities and  who  do  not  receive  any 
earned  Income  shall  be  required  to  report 
changes  in  household  circumstances  In 
accordance  with  one  of  the  following 
State  selected  requirements : 

(A)  The  State  agency  may  require 
that  these  households  report  all  changes 
in  gross  monthly  Income  or  changes  in 
any  other  household  circumstances 
which  are  required  to  be  reported  on 
the  application  form  within  10  days  of 
the  date  the  changes  become  known  to 
the  household.  The  State  agency  shall: 
(1)  issue  a  notice  of  adverse  action,  when 
necessary,  within  10  days  from  the  date 
when  the  change  was  reported;  and  (2) 
assure  the  change  Is  reflected  In  the 
household's  basis  of  issuance  based  on 
the  accounting  period  In  which  the 
month  In  which  the  change  occurred  first 
appears. 

(B)  The  State  agency  may  require 
that  these  households  submit  a  monthly 
report  as  outlined  In  i  271.3(a)  (1)  (Iv) 
below.  The  State  agency  shall  require 
these  households  to  submit  a  monthly  re- 
port In  accordance  with  i  271.3(a)(1) 
(Iv)  when  pertinent  data  demonstrates 


that  such  househcdds  are  not  reporting 
changes  on  an  accurate  and  time^  basis. 

<lv)  All  households  not  included  under 
(a)  (I)  (111)  of  this  section  shaU  report 
to  the  State  agency  each  month  Infor- 
mation about  their  household  circum- 
stances In  the  previous  m<nith.  The 
month  that  is  being  reported  shaU  be 
defined  as  the  reporting  month.  The  In- 
formation reported  by  such  household 
shall  Include,  but  not  be  limited  to,  the 
resources  and  size  of  the  household  as 
of  the  last  day  of  the  reporting  month, 
and  all  Income  received  by  the  house- 
hold members  during  the  reporting 
month.  Tlie  Income  of  persons  who  are 
not  household  members  on  the  last  day 
of  the  reporting  month  need  not  be  in- 
cluded on  the  report  and  shall  not  be 
counted  as  income  to  the  household  dur- 
ing that  reporting  month.  State  agencies 
are  encouraged  to  request  any  other  in- 
formation relating  to  household  circum- 
stances in  the  reporting  month  which 
will  aid  in  the  reduction  of  errors  when 
determining  ellgibihty.  "Hie  filing  of  such 
a  report  shall  be  a  condition  of  eligibility. 
Failure  of  a  household  to  file  such  a 
report  within  10  days  of  its  specified  re- 
porting date  shall  result  in  suspension 
or  termination  of  eligibility.  The  report- 
ing form  shall  Inform  the  household  that 
the  circumstances  reported  will  be  used 
to  adjust  eligibility  and  basis  of  Issuance 
each  month  and  of  the  suspension  or 
termination  action  the  State  intends  to 
take  based  on  nonrecelpt  of  the  report. 
If  a  household  submits  its  monthly  re- 
port within  10  days  of  its  specified  re- 
porting date  the  State  agency  shall 
verify  the  reported  circumstances  in 
accordance  with  {  271.4(a)  (2)  (111) ,  aver- 
age the  InccHne  received  In  the  reporting 
month  with  the  inccHne  received  In  two 
prior  reporting  months,  and  determine 
the  household's  eligibility  and  basis  of 
issuance.  The  State  agency  must  further 
provide  eligible  households  with  an  op- 
portunity to  purchase  their  full  coupon 
allotment  no  later  tiian  the  month  im- 
mediately following  the  month  in  which 
the  r«x>rt  Is  duer 

If  a  household  faUs  to  submit  the  re- 
port within  10  days  of  the  reporting  date 
the  State  agency  may  either  stispend  or 
terminate  the  household's  eligibility.  A 
State  agency  electing  to  suspend  a  house- 
hold's eligibility  may  do  so  for  one  month 
allowing  the  household  to  participate 
again  only  If  all  monthly  reports  which 
are  due  have  been  received.  If  two  con- 
secutive reports  are  not  filed,  then  the 
household  shall  be  terminated. 

(2)  Eligible  household  members  60 
years  of  age  or  older  who  are  housebound, 
feeble,  physically  handicapped  or  other- 
wise disabled  to  the  extent  that  they 
are  unable  to  adequately  prepare  all 
their  meals,  an  elderly  person  as  defined 
In  i  270.2 (r)  of  this  subchapter,  who  Is 
houseboimd,  feeble,  physically  handi- 
capped or  otherwise  disabled  to  the  ex- 
tent that  he  cannot  adecruately  prepare 
aU  of  his  meals  and  the  spouse  (tf  such 
an  elderly  person  may  use  aB  or  any  part 
of  the  coupMis  Issued  to  them  to  pur- 
chase meals  pirepared  for  and  cMlvered 
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to  them  by  a  nonprofit  meal  delivery 
service  authorized  by  FN8. 

(3)  Tin<g^^'*>  household  memben  M 
years  ot  age  or  older,  or  elderly  persons 
as  defined  in  f  270^ (r)  of  this  sxibchap- 
ter  and  the  spouse  of  such  an  elderly 
person  may  use  all  or  any  part  of  the 
coupons  issued  to  them  to  purchase 
meals  prepared  especially  for  them  at 
communal  dining  facilities  authorized  by 
FtJS  for  such  pxirpose. 

(4)  Members  of   rfigible   households 
who  are  narcotics  addicts  or  alcoholics 
and  who  regularly  participate  in  a  drug 
or  alcoholic  treatment  and  rehabilita- 
tion program  on  a  nonresident  basis  may 
use  all  or  any  part  of  the  coupons  Issued 
to  them  to  purchase  food  prepared  for  or 
served  to  them  dunng  the  course  of  such 
program  by  a  private,  nonprofit  organi- 
zation or  institution  authorized  by  FNS. 
Narcotics  addicts  or  alcoholics  who  reg- 
ularly participate  In  a  drug  or  sJcohoUc 
treatment  program  on  a  resident  basis 
shall  be  certified  for  program  participa- 
tion through  the  use  of  an  authorized 
representative  which  shall  be  the  private 
nonprofit  organization  or  institutlcm  that 
is  administering  such  treatment  and  re- 
habilitation program.  Such  organization 
or  Institution  shall  apply  on  behalf  of 
such  addict  or  alcoholic  and  receive  and 
spend  the  coupon  allotment  for  meals 
ix^pared  by  w  served  to  such  addict  or 
alcoholic.  Such  organization  or  institu- 
Uaa  shall  notify  the  State  agency  as  pro- 
vided In  psuragraph   (a)(l)(iv)    of  this 
section  of  changes  in  Income  and  house- 
hold circumstances  and  when  such  ad- 
dict or  alcoholic  leaves  the  treatment 
and  rehabilitation  center.  Such  organi- 
zation or  Institution  shall  be  responsible 
for  any  misrepresentation  or  fraud  com- 
mitted In  the  certification  of  center  resi- 
dents and  shall  assimie  total  liability  for 
food  coupons  held  on  behsilf  of  resident 
recipients. 

(5)  Eligible  households  In  Alaska  re- 
siding in  areas  determined  by  PNS  as 
areas  where  access  to  retail  food  stores 
Is  difficult  and  who  rely  substantially  on 
hunting  and  fishing  for  subsistence  may 
use  all  or  any  part  of  the  coupons  Issued 
to  them  to  purchase  hunting  or  fishing 
equipment,  excluding  flreanns,  ammuni- 
tion and  other  explosives. 

(b)  Income  and  resource  eligibUity 
standard*  of  public  assistance  and  gen- 
eral assistance  tuyusefiolds.  Households 
In  which  an  members  are  Included  In  a 
federally  aided  public  assistance  or  gen- 
eral assistance  grant  shall,  if  otherwise 
eligible  under  this  subchapter,  be  deter- 
mined to  be  eligible  to  participate  In  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re- 
soxiTces  of  the  household  members. 

(c)  IncoTne  and  resource  eliaibtUtji 
standards  of  other  household*.  Each 
State  agency  shall  apply  the  uniform  na- 
tional Income  and  resource  standards  of 
eligibility  established  by  the  Secretary 
to  determine  the  ellglbfllty  of  an  other 
appU<^t  households.  Including  those  In 
which  acme  members  are  recipients  of 
federally  akied  pubUc  assistance  or  gen- 
eral assistance: 


RILES  AND  REGULATIONS 

(1)  Gross  monthly  income.  (1)  Gross 
monthly  inccxne  means  all  Income  which 
was  received  in  a  prior  accounting  period 
as  spedlfled  in  J  271.3(c)  (2).  Gross 
monthly  income  includes,  but  Is  not  lim- 
ited to,  ttie  following: 

(A)  All  compensation  for  services  per- 
formed $s  an  employee ; 

(B)  Net  Income  from  self -employment, 
which  *all  be  the  total  gross  income 
from  su«h  enterprise  (including  the  total 
gain  received  from  the  sale  of  any  capital 
goods  or  equipment  related  to  such  en- 
terprise .  less  the  cost  of  producing  that 
Income.  The  following  shall  not  be  con- 
sidered is  the  cost  of  producing  income: 

(J)  Payments  on  the  principal  of  the 
purchas;  cost  of  income-producing  real 
estate: 

(2)  PftjTnents  on  the  principal  for  the 
purchase  cost  of  capital  assets,  equip- 
ment, niachinery.  and  other  goods; 

( 3 )  D  >preciatlon ;  and 

(4)  A  net  loss  sustained  in  any  previous 
period; 

(C)  'The  total  amount  of  a  roomer's 
I>aymen  t  to  the  household ; 

(D)  The  total  payment  received  from 
each  boarder  less  a  deduction  for  each 
boarder  of  the  value  of  the  monthly  cou- 
pon allbtment  for  a  one-person  house- 
hold;   Y 

(E)  Payments  received  as  an  annuity; 
pension;  retirement;  or  disability  bene- 
fit; veoerans',  workmen's  or  unemploy- 
ment compensation;  and  old-age,  sur- 
vivors, i>r  strike  benefit; 

(P)  psiyments  received  from  federally 
aided  public  assistance  programs,  gen- 
eral a54istance  programs,  or  other  assist- 
ance pfograms  based  on  need; 

(G)  payments  received  from  Govem- 
ment-sbonsored  programs  such  as  Agri- 
cultiu^  Stabilization  and  Conservation 
Service  programs,  the  Work  Incentive 
Progran,  or  Manpower  Training  Pro- 
gram: 

(H)  paj-ments.  except  those  for  med- 
ical co«ts,  made  on  behalf  of  the  house- 
hold by  a  person  other  than  a  member  of 
the  household; 


(I)  Cash  gifts  or  awards  for  suwort, 
maintenance,  or  the  expenses  of  educa- 
tion; 

(J)  Scholarships,  educational  grants 
(Incluoing  loans  on  which  repayment  Is 
deferred  until  completion  of  the  recli^- 
ent's  education),  fellowships,  and  veter- 
ans' educational  benefits; 

(K)  Support  and  alimony  payments: 

(L)  Rents,  dividends.  Interest,  royal- 
ties, trust  income,  and  all  other  payments 
from  any  source  whatever  which  may  be 
construed  to  be  a  gain  or  benefit;  and 

(M)  The  actual  value  of  housing  re- 
ceived from  an  employer  by  members  of 
a  household  as  Income  hi  kind.  In  lieu  of 
or  supplemental  to  household  income,  not 
to  exceed  $25  per  month.  No  value  Is  to 
be  assigned  to  housing  received  as  pay- 
ment ti  kind  which  has  been  condemned 
c*  dedlared  substandard  under  Federal, 
State,  or  local  housing  codes. 

(11)  The  following  shall  not  be  coa- 
sldere<l  Income  to  the  household.  (This 
list  Is  Inclusive  and  no  other  exclusions 
from  ncome  shall  be  allowed) : 


(A)  Payments  for  medical  costs  made 
on  behalf  of  the  househcrid; 

(B)  Income  which  must  be  excluded 
from  gross  Income  for  Pood  Stamp  Pro- 
gram purposes  by  express  provision  of 
Federal  law; 

(C)  All  loans,  except  loans  oa.  which 
repayment  is  deferred  imtil  canpletlon 
of  the  recipient's  educatiMi; 

(D)  Income  received  m  compensation 
for  services  performed  as  an  employee  or 
income  from  self -employment  by  a  child 
residing  with  the  household  who  has  not 
attained  his  fourteenth  birthday; 

(E)  Any  gain  or  benefit  which  is  not 
In  money  (exc«>t  as  provided  in  para- 
graph (c)  (1)  (1)  (m)  of  this  section). 

(ill)  For  the  purpose  of  determining 
eligibility  and  basis  of  issuance,  a  stand- 
ard deduction  of:  (1)  $100  per  month 
shall  be  taken  from  the  gross  monthly 
income  (after  allowance  of  any  appli- 
cable exclusions)  of  all  households:  plus. 
(2)  an  additional  deduction  of  $25  a 
month  for  any  household  in  which  there 
is  at  least  one  monber  whose  age  Is  65 
or  older.  No  other  deductions  shall  be 
allowed. 

(2)  Handling  of  income.  The  eligibility 
of    ncwiassistance    households    and   the 
basis  of  issuance  of  all  households  shall 
be  determined  by  adding  the  household's 
gross  monthly  income  over  a  prior  three- 
month  period  and  dividing  by  three.  This 
prior  three-month  period  shall  be  defined 
as  the  accoimting  period.  For  initial  ap- 
pUcations  the  accounting  period  is  the 
three-month  period  prior  to  the  mMith 
in  which  application  Is  made.  To  deter- 
mine the  continued  eligibility  and  basis 
of  issuance  of  households  that  submit 
monthly  reports,  the  accounting  period 
shsdl  include  the  reporting  month  and 
the  two  months  preceding  the  reporting 
month.    To    determine    the   continuing 
eligribility  and  basis  of  issuance  of  house- 
holds who  are  not  required  to  submit 
monthly  reports,  the  accounting  period 
shall  be  the  same  as  that  established  for 
households  which  report  monthly  for  a 
comparable  Issuance  month.  For  most 
households  the  gross  monthly  Income  In- 
cluded in  the  accounting  period  shall  be 
all  incOTtie  actually  received  during  the 
accounting  period.  However,  to  arrive  at 
the  gross  monthly  income  of  households 
who  receive  lnc<«ne  from  the  following 
soiuces.  the  Income  from  these  soiu-ces 
shall  be  averaged  as  Indicated  bdow  and 
this  average  shall  then  be  added  to  any 
other  income  received  during  the  months 
Included  In  the  accounting  period. 

(I)  Income  from  a  self-employment 
enterprise  which  is  received  less  fre- 
quently than  every  three  months  shall  be 
averaged  evenly  over  the  period  it  Is  In- 
tended to  cover. 

(II)  IncMne  from  scholarships,  educa- 
tional grants,  fellowships,  and  veterans' 
educational  benefits  shall  be  averaged 
over  the  period  It  Is  Intended  to  cover. 

(III)  incMne  received  on  other  than  an 
hourly  or  piecework  basis  imder  a  con- 
tract which  Is  renewaWe  on  a  yeculy  or 
longer  basis  (such  as.  but  not  limited  to. 
school  employees)  shall  be  deened  to  be 
received  continuously  for  an  entire  year 
even    though    predetermined    nonworic 
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(vacation)  periods  are  Involved  ot  actual 
compensation  payments  are  scheduled 
for  payment  during  work  periods  only. 
Tnc^nie  received  imder  such  contracts 
shaU  be  averaged  over  a  12 -month  period. 
Tills  provision  shall  not  apply  in  situa- 
tions where  the  other  party  to  the  con- 
tract cannot  or  will  not  make  payments 
specified  in  the  contract,  or  where  the 
flow  of  earnings  specified  in  the  conti-act 
Is  otherwise  interrupted. 

(3)  Income  standards.  The  imiform 
national  income  standard  of  eligibility 
for  participation  of  nonassistance  house- 
holds in  the  program  shall  be  the  non- 
farm  Income  jwverty  guidelines  pre- 
scribed by  the  Office  of  Management  and 
Budget  pursuant  to  section  625  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended. 

(4)  Resource  definition  and  standards. 
(1)  Maximum  allowable  resources.  The 
maximum  allowable  resources — ^Including 
both  liquid  and  nonllqiild  assets — of  aU 
members  of  the  household  shall  not  ex- 
ceed $1,500  for  the  household,  except 
that,  for  households  of  two  or  more  per- 
sons with  a  member  or  members  age  60 
or  over,  such  resources  shall  not  exceed 
$3,000. 

(ii)  Included  in  resources.  In  deter- 
mining the  resources  of  a  household,  the 
following  ShaU  be  included  and  Identified 
in  sufficient  detail  to  permit  verification: 

(A)  Liquid  resom-ces  which  are  readily 
negotiable,  such  as  cash  on  hand.  In  a 
checking  or  savings  account  in  a  bank  or 
other  savings  Institution.  U.S.  savings 
bcMids,  stocks  or  bonds;  and 

(B)  Nonliquid  resources,  such  as  build- 
ings, land,  or  other  real  or  personal  prop- 
erty not  excluded  imder  paragraph  (c) 
(4)  (Hi)  of  this  section. 

(ill)  Exclusions  from  resources.  In  de- 
termining the  resources  of  a  household, 
the  following  shall  be  excluded.  This  list 
is  Inclusive  and  no  other  exclusions  from 
resources  shall  be  allowed: 

(A)  The  home  and  lot  normal  to  the 
community,  one  licensed  vehicle,  house- 
hold goods,  cash  value  of  life  Insurance 
policies  and  pension  funds,  and  perscHial 
effects; 

(B)  Income -producing  property  which 
Is  producing  Income  consistent  with  Its 
fair  market  value,  or  other  property 
such  as  another  vehicle  needed  for  pur- 
poses of  employment,  the  tools  of  a 
tradesman  or  the  machinery  of  a  farmer, 
deemed  essential  to  the  employment  of  a 
household  member; 

(C)  Indian  lands  held  Jointly  with  the 
Tribe,  or  land  that  can  be  sold  only  with 
the  approval  of  the  Bureau  of  Indian 
Affairs; 

(D)  Resources  whose  cash  value  is  not 
accessible  to  the  household,  such  as,  but 
not  limited  to.  Irrevocable  trust  fimds 
and  property  In  probate; 

(E)  Payments  under  Title  n  of  the 
Uniform  Relocation  Assistance  and  Real 
Properties  Acquisition  Act  of  1970;  and 

(F)  Payments  under  the  WIC  (Women. 
Infants,  and  (Children)  Program. 

(Iv)  Value  of  resources.  The  value  ot 
resources  ahaU  be  determined  at  fair 
market  value,  lees  encumbraneea. 

(d)  Work  registration  requirement.  At 
the  time  of  application  and  at  least  once 


every  six  months  thereafter,  each  able- 
bodied  person  between  the  ages  of  18  and 
65,  who  is  a  member  of  a  household,  in- 
cluding a  person  who  Is  not  working  be- 
cause of  a  strike  or  lockout  at  his  place 
of  employment  (except  mothers  or  other 
members  of  the  household  who  have  re- 
^iwnsibility  for  the  care  of  dep^ident 
children  under  18  years  of  age  or  of  in- 
capacitated adults;  students  enrolled  at 
least  half-time  in  any  school  or  training 
program  recognized  by  any  Federal, 
State,  or  local  governmental  agency;  or 
persons  working  at  least  30  hours  per 
week) ,  shall  register  for  emplojonent  by 
executing  the  registrati<xi  form  which 
shall  be  provided  by  the  State  agency, 
and  which  the  State  agency  shall  for- 
ward to  the  State  or  Federal  employment 
office  having  jurisdiction  over  the  area 
where  the  registrant  resides:  Provided, 
That  any  narcotics  addict  or  alcoholic 
who  regularly  participates  as  a  resident 
or  nonresident  In  a  drug  or  alcoholic 
treatment  and  r^abilltation  program 
shall  not  be  considered  "able-bodied"  for 
the  purpose  of  this  section.  For  the  pur- 
poses of  paragraphs  (d)  (3)  and  (d)  (5) 
of  this  section,  the  term  "strike"  shall 
not  include  a  strike  which  has  pursuant 
to  a  court  decision  currently  In  force 
been  determined  to  be  imlawful. 

(1)  Such  member  who  is  required  to 
register  shtdl  also: 

(1)  Report  for  an  interview  to  the  State 
or  FederEd  employment  office  where  he 
is  registered  upon  request; 

(11)  Respond  to  a  request  from  the 
State  or  Federal  employment  office  re- 
quiring supplemental  Information  re- 
garding employment  status  m*  availabil- 
ity for  work; 

(iil)  Report  to  an  employer  to  whom 
he  has  been  referred  by  such  office ; 

(Iv)  Inquire  regularly  about  employ- 
moit  with  pH-ospective  employers  wheth- 
er or  not  such  member  Is  referred  to 
such  employers  by  the  State  or  Federal 
employment  office,  and  regularly  engage 
in  activities  directly  related  to  securing 
employment;  and 

(V)  Accept  any  offer  of  emplosrmoit, 
whether  or  not  referred  to  such  employ- 
ment by  the  State  or  Federal  employment 
office,  and  continue  such  employment. 
Such  household  member  shall  continue 
such  employment  until  the  hous^old 
member  becomes  exempt  from  the  work 
requirement,  as  provided  In  this  para- 
graph, or  is  terminated  from  employment 
due  to  circumstances  beyond  his  control. 

(2)  If  the  State  agency  determines 
that  a  household  member  has  failed  with- 
out good  cause  to  comply  with  the  re- 
quirements In  paragraph  (d)  (1)  of  this 
section,  the  household  of  which  he  Is  a 
member  shall  be  ineligible  to  participate 
in  the  program.  Such  Ineligibility  shall 
continue: 

(I)  For  so  long  as  such  member  re- 
mains a  member  of  the  household;  or 

(U)  Until  such  household  member 
complies  as  follows,  whichever  Is  earlier: 

(A)  Refusal  to  register— registration 
by  the  household  member. 

(B)  Refusal  to  report  for  an  Interview 
to  the  State  or  Federal  employment  office 
where  he  Is  registered — ^reporting  for  the 
required  Interview. 


(C)  Refusal  to  respond  to  a  request 
from  the  State  Federal  employment  office 
reqiiiring  supi^emental  information  re- 
garding employment  status  or  avallsUsll- 
Ity  for  work — ^response  to  the  employ- 
ment office  correspondence. 

(D)  Refusal  to  report  to  an  employer 
to  wliom  he  has  been  referred  by  such 
office — reporting  to  such  employa"  or 
another  employer  to  whom  he  is  referred. 

(E)  Refusal  to  inquire  regularly  about 
employment  or  otherwise  regularly  en- 
gage in  activities  directly  related  to  se- 
curing employment — resiuuptlon  of  such 
activities. 

(F)  Refusal  to  accept  an  offer  of  em- 
ployment to  which  he  was  referred  by 
such  office  or  any  other  offer  erf  employ- 
ment— acceptance  of  such  employment 
CM-  of  other  employment  of  at  least  30 
hours  per  week. 

(G)  Refusal  to  continue  empl<^rment — 
returning  to  siich  employment  or  ac- 
ceptance of  other  employment  of  at  least 
30  hours  per  week. 

(iil)  In  determining  whether  good 
cause  existed  for  f ailia-e  to  comply,  the 
State  agency  shall  consider  all  facts  and 
circumstances,  including  information 
submitted  by  the  State  or  Federal  em- 
ployment office,  the  employer,  and  the 
registrant  or  recipient  himself. 

(3)  Employment  shall  not  include 
work  at  a  plant  or  site  subject  to  a  strike 
or  a  lockout  for  the  duration  of  such 
strike  or  lockout.  For  the  purposes  of  this 
paragraph  the  term  "emplojmaent" 
means  any  public  or  private  work  at  not 
less  than: 

(I)  The  applicable  State  minimum 
wage; 

(II)  The  appUcable  Federal  minimum 
wage; 

(iil)  The  applicable  wage  established 
by  a  valid  regulation  of  the  Federal  Gov- 
ernment authorized  by  existing  law  to 
establish  such  regulations ;  or 

(Iv)  $1.30  per  hour  if  there  is  no  ap- 
plicable wage  as  described  In  (d)  (3)  (1) . 
(U),  or  (lU)  of  this  section. 

(4)  Any  employment  offered  a  par- 
ticular registrant  shall  be  accepted  unless 
he  can  demonstrate  that: 

(I)  He  is  physically  or  mentally  imfit 
to  perform  the  emplosmient  as  estab- 
lished by  documentary  medical  evidence; 

(II)  The  degree  of  risk  to  his  health 
and  safety  is  unreasonable;  or 

(III)  The  distance  of  the  employment 
from  his  residence  is  imreasonable.  De- 
terminations in  this  coimectlon  shall  be 
based  upon  estimates  of  the  time  re- 
quired for  going  to  and  from  woric  by 
means  of  transportation  that  is  avail- 
able or  expected  to  be  used,  and  whether 
or  not  it  would  be  reasonable  for  the 
registrant  to  expend  the  time  and  cost 
involved  for  the  expected  renuneratlon 
from  the  work.  In  no  event  shall  com- 
muting time  per  day  represent  more  than 
25  percent  of  the  registrant's  total  work 
time. 

(5)  No  househ(dd  shall  be  denied  par- 
ticipation in  the  program  solely  on  the 
grounds  that  a  member  of  the  house- 
hold Is  not  working  because  of  a  strike 
or  a  lockout  at  his  place  of  employment. 

($)  Registration  for  participation  in 
the  Work  Incentive  Program  (WIN)  by 
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members  of  a  household  who  are  required 
to  register  for  work  as  stipulated  sJsove 
shall  be  regarded  by  PNS  as  having  ful- 
filled the  requirements  of  this  section. 

(7)  The  provisions  of  this  paragraph 
shall  not  relieve  a  household  of  its  re- 
sponsibility to  report  acceptance  of  any 
employment  or  receipt  of  Income  from 
employmoit  obtained  through  any  source 
by  any  member  of  the  household. 

(8)  State  agencies  shall  report  month- 
ly the  number  of  households  and  per- 
sons ^rtiose  benefits  were  reduced  or 
terminated  because  they  accepted  em- 
ployment, and  the  number  who  were 
terminated  because  of  refusal  to  accept 
suitable  onplojmient. 

(e)  Tax  dependency.  <1>  No  student 
shall  be  considered  a  household  member 
for  Pood  Stamp  Program  purposes  if 
such  student:  (1)  has  reached  his  18th 
birthday:  (11)  is  enrolled  in  an  institu- 
tion of  higher  education;  and  (ill)  is 
properly  claimed  as  a  dependent  child  for 
Federal  Income  tax  purposes  by  a  tax- 
payer who  Is  a  memtjer  of  another  house- 
hold which  Is  not  an  eligible  household. 
(2)  Definitions.  Por  the  purpose  of  this 
paragraph,  the  following  definitions 
shall  apply : 

(1)  "Institution  of  higher  education" 
means  an  institution  providing  post- 
high  school  education  including,  but  not 
limited  to,  coUeges.  universities,  and  vo- 
cational and  technical  schools  at  the 
post-high  school  level. 

(ii)  "Properly  claimed"  means  that  the 
dependent  child  is  claimed  by  a  tax- 
payer who  provides  such  child  with  more 
than  half  of  his  or  her  support  during 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins. 

(iii>  "Eligible  household'  means  a 
household  certified  as  being  eligible  for 
participation  In  the  Food  Stamp  Pro- 
gram, the  Pood  Distribution  Program,  or 
a  federally  aided  public  assistance  or  gen- 
eral assistance  program,  or  the  Supple- 
mental Security  Income  Program ;  or  one 
which  can  demonstrate  that  it  would  be 
eligible  to  participate  in  the  Pood  Stamp 
Program  based  on  the  income  and  re- 
source standards  applicable  to  nonassist- 
ance  households. 

(3)  Notwithstanding  any  other  pro- 
visions of  this  subchapter,  the  Income 
and  resources  of  an  Individual  who  Is  not 
considered  a  household  member  under 
paragraph  (e)  (1)  of  this  section  and  who 
resides  with  eligible  household  members 
or  elderly  persons,  shall  not  be  consid- 
ered available  to  the  household  members 
or  elderly  persons,  nor  shall  his  presence 
be  considered  in  determining  the  house- 
hold coupon  allotment. 

(4)  Notwithstanding  any  other  pro- 
vision of  this  subchapter,  verification  of 
whether  or  not  the  household  of  tiie  tax- 
payer Is  an  eligible  household  will  be  re- 
quired for  all  applicant  households  con- 
taining a  tax  dependent  meeting  the 
criteria  In  paragraphs  (e)  (1)  (1)  and  (11) 
of  this  section.  In  addition,  verification 
of  the  tax  dependency  status  of  a  mem- 
ber or  members  of  an  applicant  house- 
hold win  be  required  whenever  sxich  sta- 
tus is  questionable.  Because  the  house- 
hold of  the  taxpayer  Is  ordinarily  the 
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best  source  of  this  information,  Uxe  fail- 
ure of  the  taxpayer  to  respond  to  the 
request  for  verification  will  be  grounds 
for  considering  the  tax  dependent  as  not 
being  a  household  member,  although 
the  remainder  of  the  household  in  wlilch 
the  tax  dependent  resides  may  be  certi- 
fied, if  otherwise  eligible.  However,  the 
tax  det>endent  shall,  through  the  fair 
hearing  procediires  under  j  271.1(0), 
have  an  opportunity  to  demonstrate  that 
he  Is  not  properly  claimed  and  may, 
therefojre,  be  eligible  to  participate  as  a 
househbld  member. 

(f)  Minors.  (1)  No  Individual  who  is  a 
minor  In  the  State  where  application  is 
made  shall  be  considered  a  household 
member  for  Pood  Stamp  Program  pur- 
poses ii  such  minor  resides  in  a  house- 
hold in  which  no  other  member  has  a 
legal  duty  to  support  such  minor,  imless; 
I  a)  th!  individual  who  has  a  duty  to 
support  such  minor  is  financially  imable 
to  perljorm  such  duty  and  so  certffles; 
(b)  su«h  individual  cannot  be  found  or 
does  n()t  exist;  or  (c)  an  adult  or  public 
or  priv|ite  agency  stands  in  loco  parentis. 

(2)  Notwithstanding  any  other  provi- 
sions (»  this  subchapter,  the  income  and 
resourqes  of  an  individual  who  is  not 
consid^ed  a  household  member  under 
subparagraph  (1)  of  this  paragraph  and 
who  resides  with  eligible  household  mem- 
bers or  elderly  persons,  shall  not  be  con- 
sidered available  to  the  household  mem- 
bers ojf  elderly  persons  nor  shall  his 
presence  be  considered  in  determining 
the  household's  eligibUity  and  coupon 
allotmtot. 

(3)  Notwithstanding  any  other  provi- 
sions ^f  this  subchapter  verification  of 
the  fl4ancial  inability  of  an  individual 
having  a  duty  to  support  a  minor,  even 
though  he  has  a  duty  to  do  so,  will  be 
required  whenever  the  financial  status 
of  suai  indlvidiud  is  questionable.  Be- 
cause the  individual  having  the  duty  of 
suppoift  is  ordinarily  the  best  source  of 
the  inionnatlon,  the  failure  of  such  an 
individual  to  respond  to  the  request  for 
verificfition  will  be  groimds  for  consider- 
ing ttije  minor  as  not  being  a  household 
member  of  the  household  in  wlilch  he 
resides,  although  the  remainder  of  such 
household  may  be  certified  if  otherwise 
eligible.  However,  the  minor  shall, 
through  the  fair  hearing  procedures  im- 
der  5  271.1(0),  have  an  opportimity  to 
demoijstrate  that  the  individual  having 
the  dilty  of  sxipport  is  unable  to  do  so. 

4.  ^tlon  271.4  Is  revised  to  read  as 
f  ollovws : 

§  27lil      Certification  of  honseholdiB. 

(a)  \  Household  certification.  (1)  Cer- 
tifica^on  of  public  assistance  and  gen- 
eral t^sistance  households.  The  State 
agency  shall  provide  for  the  certification 
of  households  In  which  all  members  are 
included  in  a  federally  aided  public  as- 
sistance or  general  assistance  grant, 
solely  on  the  basis  of  Information  con- 
tained in  an  affidavit  and  the  assistance 
case  $le. 

(2)  Certification  of  other  housefioids. 
The  $tate  agency  shall  provide  for  the 
certl4catlon  of  other  households  by: 


(I)  Completion  of  the  Application  for 
Participation: 

(II)  An  interview  at  Initial  certifica- 
tion, an  Interview  once  every  six  months 
for  households  who  must  submit  monthly 
reports,  and  an  Interview  at  the  time  of 
subsequent  certification  for  those  house- 
holds who  are  assigned  certification  pe- 
riods. The  interview  shall  be  conducted 
with  the  applicant  or  his  authorized  rep- 
resentative in  a  personal  contact  in  the 
office,  in  a  home  visit,  or  by  telephone 
call  (the  interview  requirement  will  be 
continued  xmtil  quality  control  demon- 
strates to  FNS  the  effectiveness  of  the 
forms  and  certification  system) ;  and 

(iii)    Mandatory    verification    of    in- 
come at  the  time  of  initial  certification. 
Verification  of  income  is  also  required 
at  the  time  of  subsequent  certification, 
the  six-month  Interview,  or  upon  re- 
ceipt of  a  monthly  report  whenever  a 
household's  income  has  changed  sub- 
stantially or  the  source  of  income  has 
changed.  Other  factors  affecting  eligi- 
bility or  basis  of  Issuance  shall  be  veri- 
fied whenever  these  factors  appear  un- 
clear, incomplete,  inconsistent  or  other- 
wise raise  doubt.  State  agencies  are,  how- 
ever, encouraged  to  verify  any  other  fsw;- 
tor  tliat  would  aid  in  the  reduction  of 
certification     errors.     Particular     care 
should  be  taken  when  verifying  the  in- 
come of  households  whose  application 
or  monthly  report  Indicates  little  or  no 
income  and  who  would  therefore  not  be 
assigned  a  purchase  requirement.  Such 
households   may,  however,  be  certified 
pending  verification  of  income  or  other 
factors  of  eligibility  for  no  more  than 
one  month  in  a  six-month  period,  pro- 
vided at  least  one  collateral  contact  has 
been  made  and  the  household  appears 
to  be  eligible  based  on  the  application 
or  monthly  report.  With  respect  only  to 
households  which  report  receipt  of  so- 
cial security  benefits,  each  State  agency, 
at  its  option,  may  obtain  verification  of 
reported  social  secm-ity  benefits  through 
the  \ise  of  the  automated  data  processing 
system  jointly  administered  by  the  So- 
cial  Security   Administration   and   the 
Social  and  Rehabilitation  Service,  U.S. 
Department  of  Health,  Education,  and 
Welfare.  State  agencies  electing  to  use 
this  option  shall  use  the  amount  of  so- 
cial secxirity  benefits  reported  by  such 
households    for    certification    purposes 
pending  receipt  by  the  local  certifying 
agency  of  the  automated  data  process- 
ing   system    verification,    provided    all 
other  household  income  is  verified  in  ac- 
cordance with  this  section. 

(3)  Application  processing.  The  State 
agency  shall  provide  for  the  processing 
of  each  affidavit  or  Application  for  Par- 
ticipation and  notify  the  applicant 
household  of  the  action  taken  within 
reasonable  State-established  time  stand- 
ards, wliich  shall  not  exceed  30  days  after 
receipt  of  such  documents.  Any  subse- 
quent certification,  or  notification  to  re- 
cipient households  of  any  intention  to 
deny  further  participation  In  the  pro- 
gram at  the  end  of  the  certification  pe- 
riod, must  be  conuileted  prior  to  the  ex- 
piration of  such  period. 
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(4)  Certification  periods.  (1)  House- 
holds who  are  not  required  to  sulmit 
monthly  reports  as  outlined  In  §  271.3  (a> 
(1)  (111)  Shan  be  assigned  limited  periods 
of  eligibUity  by  the  State  agency  as  ta- 
dicated  below.  At  the  expiration  of  such 
period,  entitlement  to  food  stamp  bene- 
fits shall  be  established  only  upon  a  sub- 
sequent certification  based  upon  a  newly 
completed  application,  an  interview,  and 
such  verification  as  required  in  para- 
graph (a)  (2)  (ill)  of  this  section.  The 
certification  periods  of  such  households 
shaU  be  assigned  as  follows: 

(A)  Households  in  which  aU  members 
are  included  in  a  federaUy  aided  public 
assistance  or  general  assistance  grant 
shall  be  assigned  certification  periods 
which  coincide  with  the  period  of  the 
assistance  grant. 

(B)  AU  other  households  which  are 
not  required  to  submit  monthly  reports 
shall  be  certified  for  up  to  six  months  or 
a  year  depending  on  the  likelihood  that 
a  change  in  Income  or  household  status 
may  occur. 

(ii)  Certification  periods  shaU  con- 
form to  calendar  months  as  much  as  pos- 
sible. 

(iii)  Households  which  are  required  to 
submit  monthly  reports  shall  not  be  as- 
signed certification  periods  but  shaU  in- 
stead be  considered  eligible  contingent  on 
timely  receipt  of  monthly  reports  which 
contain  information  demonstrating  the 
household  continues  to  meet  the  eligibil- 
ity criteria,  and  the  household  reports  for 
an  interview  at  least  once  every  six 
months. 

(5)  Certification  continuation.  (1)  The 
State  agency  shall  provide  for  continuing 
the  certification  of  any  household  for  60 
days  after  the  date  the  household  moves 
from  one  project  area  to  another:  Pro- 
vided. That  (a)  the  household  member- 
ship does  not  change:  (b)  the  household 
continues  to  meet  the  definition  of  a 
household  as  provided  in  5  270.2(jj)  of 
this  subchapter;  and  (c)  the  household 
was  not  certified  under  disaster  eligibility 
standards  as  provided  In  Part  274  of  this 
subchapter. 

(ii)  The  project  area  from  which  the 
household  Is  moving  shall  prepare  the. 
documents  necessary  to  transfer  certi- 
fication. If  the  household  has  received  Its 
full  coupon  allotment  for  the  month  in 
which  the  move  takes  place  the  project 
area  shall  authorize  the  full  coupon  al- 
lotment for  the  two  months  subsequent 
to  the  move.  If  the  household  has  re- 
ceived only  a  portion  of  Its  fuU  coupon 
aUotment,  as  evidenced  by  siurender  of 
any  unused  Issuance  authorization  doc- 
uments, the  project  area  shall  authorize 
a  coupon  aUotment  for  the  balance  of  the 
aUotment  due  the  household  in  addition 
to  the  fuU  coupon  allotment  for  tlie  two 
subsequent  months. 

(Ul)  The  project  area  to  which  the 
househcdd  moves  shaU  accept  the  trans- 
fer document  and  prt»nptly  Issue  cou- 
pons based  on  the  information  provided 
thereon.  The  household  may  request  cer- 
tification at  any  time  during  the  60-day 
period.  Upon  expiration  of  the  60-day  pe- 
riod, the  household  shaU  be  certified  In 
accordance  with  the  usual  procediu-es 
prescribed  In  this  part. 


(iv)  The  State  agency  shaU  provide 
for  the  secure  storage  of  Form  PNS-286. 
Certification  of  Ho\iseh<rfd  Transfer,  and 
shaU  maintain  controls  to  prevent  or  de- 
tect imauthorlzed  Issuance,  acquisition, 
acceptance,  use,  transfer  or  alteration  of 
this  form.  State  agencies  shaU  report  the 
number  of  Forms  FNS-286  Issued  and 
redeemed  as  prescribed  by  FNS. 

(6)  Identification  card.  The  State 
agency  shall  provide  for  issuance  of  an 
identification  card  to  each  household 
certified  as  eligible  to  participate  in  the 
program.  Identification  cards  Indicating 
special  eligibility  shall  be  Issued  to  the 
following  groups : 

(1)  Households  and  elderly  persons  and 
their  spouses  eligible  for  and  desiring  to 
use  coupons  to  purchase  meals  from  a 
nonprofit  meal  delivery  service;  and 

(ii)  Households  residing  in  remote  sec- 
tions of  Alaska  that  have  been  deter- 
mined by  FNS  as  areas  in  which  food 
coupons  may  be  used  to  piu-chase  hunting 
and  fishing  equipment  (except  firearms, 
ammunition  and  other  explosives). 

Jil)  State  agency  instrux:tions.  The 
State  agency  shaU  issue  written  program 
instructions  to  persoruiel  responsible  for 
the  certification  of  applicant  households. 
No  State  agency  instruction  or  inter- 
pretation of  FNS  Instructioiis  shaU  be 
issue  to  local  agencies  without  prior  ap- 
proval by  FNS,  unless  FNS  fails  to  re- 
spond to  a  request  for  approval  within  30 
days  after  the  acknowledgment  of  its 
receipt  by  FNS. 

5.  Section  271.6  is  revised  to  read  as 
f  oUows : 

§  271.6  Melliods  of  distributing,  i!>suing 
and  accounting  for  coupona  and  re- 
ceipts. 

(a)  (1)  FNS  shaU  distribute  coupons, 
printed  in  such  denominations  as  it  may 
determine  necessary,  directly  to  the  re- 
ceiving points  the  State  agency  has  des- 
ignated in  its  Plan  of  Operation.  While 
coupons  are  In  shipment  to  receiving 
points,  they  shaU  be  at  the  risk  of  the 
Department. 

(2)  FNS  ShaU  promptly  forward  to  the 
State  agency  copies  of  the  "Advice  of 
Shipment"  when  coupons  are  shipped  to 
receiving  points. 

(3)  When  FNS  adjusts  any  receiving 
point's  coupon  order,  it  shaU  so  inform 
the  State  agency  regardless  ot  who  re- 
quested the  change. 

(4)  FNS  shaU  notify  the  State  agency 
each  time  there  is  a  change  in  the  coupon 
aUotment  tables. 

(5)  FNS  shaU  monitor  coupon  inven- 
tories and  shipping  activities  by  main- 
taining records  of  shipping  and  Inven- 
tory change.  FNS  shaU  supplement  this 
monitoring  by  periodic,  unannounced 
spot  checks  of  inventory  levels  at  selected 
receiving  and  issuance  points. 

(b)  The  State  agency  shaU  arrange  for 
the  prompt  verification  of  and  receipt- 
ing for  the  contents  of  each  coupon  ship- 
ment. State  agencies  must  furnish  FNS 
with  the  name  of  the  person  or  persons 
authorized  to  sign  receipts  acknowledg- 
ing delivery  of  coupons;  armored  car  and 
other  deliveries  of  coupons  shaU  be  made 
only  upon  the  signing  of  a  receipt  for 
them  by  an  authorized  person. 


(c)  The  State  agency  shaU  arrange 
for: 

(1)  The  adequate  safekeeping  of  Ita 
suppUes  of  coupons; 

(2)  The  maintenance  of  a  reasonable 
working  inventory; 

(3)  The  ordering  of  coupons;  and 

(4)  The  maintenance  of  proper  inven- 
tory and  accounting  controls  for  such 
coupons. 

(d)  The  State  agency  or  the  State  Is- 
suing agency  shall  arrange  for  the  Is- 
suance of  coupons  to  eligible  households 
and  for  the  coUection  of  sums  reqtiired 
from  eligible  households  for  the  purchase 
requirement.  The  State  agency  or  State 
issuing  agency  shaU  not  contract  the 
issuance  of  coupons  to  any  firm,  or 
agency  thereof,  authorized  to  redeem 
coupons  from  households  unless  the 
State  agency,  in  concurrence  with  PNS, 
determines  that  such  an  arrangement 
would  'best  achieve  the  purpose  of  the 
program.  The  coupon  aDotment  to  be 
issued  to  any  household  shall  be  In  the 
amount  determined  in  accordance  with 
5  271.5. 

(1>  The  State  agency  may  issue  cou- 
pons through  the  facilities  of  the  U.S. 
mall.  Unless  FTJS  notifies  the  State 
agency  to  the  contrary,  FNS  wUl  accept 
the  risk  of  loss  of  nondelivery  of  coupons 
to  eligible  households  after  deposit  of 
such  coupons  In  the  maU,  if  the  State 
agency  issues  such  coupons  through  the 
mall  in  accordance  with  instructions  pro- 
vided by  FNS. 

(2)  The  State  agency  shaU  permit  as 
soon  as  possible  but  no  later  than  Octo- 
ber 1,  1976,  any  household  participating 
in  the  program.  If  it  so  elects,  to  have 
the  cost  of  Its  fuU  monthly  coupon  al- 
lotment deducted  from  any  grant  or 
payment  such  household  may  be  entitled 
to  receive  under  Title  rv  of  the  Social 
Security  Act.  and  have  its  fuU  monthly 
coupon  aUotment  distributed  to  it. 

(3)  The  State  agency  shaU,  within  the 
limits  of  the  frequency  of  issuance  avaU- 
able  to  the  hous^old  under  paragraph 
(d)  (4)  of  this  section,  permit  any  eligible 
household,  except  those  pexticipatlng  un- 
der paragraph  (d)  (2)  of  this  section,  to 
elect  at  the  time  of  issuance  to  receive  a 
coupon  aUotment  having  a  face  value 
of  aU.  three-quarters,  one-half,  or  one- 
quarter  of  the  monthly  coupon  aUotment 
authorized  in  accordance  with  S  271.5 
and  to  have  such  household  pay  an 
amount  that  shaU  be  in  the  same  ratio 
to  the  total  purchase  requirement  as  the 
coupon  aUotm«it  chosen  Is  to  the  total 
monthly  coupon  aUotment.  The  State 
agency  shall  require  that,  as  soon  as 
possible  but  not  later  than  July  1,  1975. 
the  variable  purchase  ATP  cards  used 
to  Implement  this  provision  provide  a 
signature  space  for  each  variable  pur- 
chase option  avaUable  to  the  household. 

(4)  The  State  agency  shaU  insure 
that  eligible  households  are  offered  the 
frequency  of  coupon  issuance  that  Is  best 
geared  to  the  frequency  of  their  receipt 
of  Income :  Provided,  That  at  a  minimum, 
aU  project  areas  shall  make  provision 
tar  a  montlily  and  semimonthly  schedule 
of  Issuance  and  Provided  further.  That 
the  State  agency  shaU  Insure  that  each 
eligible  household  Is  offered  the  option 


FEOERAl  REGISTER,  VOL.   41,  NO.  90 — FRIDAY,  MAY  7,   1976 


18792 

at  the  time  of  certification  of  choosing 
to  receive  coupons  on  a  semimonthly 
basis. 

(5)  The  State  agency  shall  upon  Its 
determination  that  any  certified  hoiise- 
hold  has  failed  to  participate  for  three 
consecutive  months,  stop  issuing  ATP 
cards  to  such  household  until  notified  by 
such  certified  household  of  its  intention 
to  resume  participation  in  the  program. 
<e)  The  State  agency  may  authorize, 
under  written  agreement  with  public  or 
private  agencies,  the  acceptance  of 
vouchers  or  warrants  issued  by  such 
agencies  in  paymaat  for  coupon  allot- 
ments issued  to  eligible  households.  Such 
vouchers  or  warrants  shall  be  converted 
into  cash  as  soon  sis  practicable  there- 
after as  determined  by  FNS. 

<f)  The  State  agency  shall  reconcile 
coupon  inventories,  coupon  issuances, 
sums  collected  from  eligible  households, 
vouchers,  warrsuits  accepted  from  public 
and  private  agencies,  and  other  receipts 
on  a  monthly  basis  in  order  to  maintain 
a  current  account  of  such  records.  In  any 
Issuance  system  which  uses  ATP  cards, 
the  State  agency  shall  further  reconcile 
all  coupon  Issuances  to  the  master  file 
of  certified  eligible  households.  The  State 
agency  shall  report  the  results  of  such 
reconciliation  to  FNS  on  a  monthly  basis, 
(g)  FNS  shall  review  reports  sub- 
mitted by  the  State  agency  for  adequacy, 
accuracy  and  reasonableness  on  a  month- 
ly basis:  reconcile  cash  reports  from  the 
Federal  reserve  banks  with  the  Depart- 
ment of  the  Treasury  and  with  the 
monthly  State  agency  reports;  assess  the 
reasonableness  and  propriety  of  food 
stamp  requisitions  by  States  based  on 
prior  months'  inventory  change ;  and  bill 
States  on  a  monthly  basis  for  fiscal  dis- 
crepancies as  provided  in  §  271.7  of  this 
subchapter. 

(h)  All  receipts  from  coupon  sales  shall 
be  safeguarded  at  all  times  and  promptly 
deposited.  In  accordance  with  FNS  In- 
structicKis,  to  an  account  maintained  by 
the  State  agency  solely  for  that  purpose. 
Prior  to  siich  deposit,  fimds  shall  not  be 
\ised  in  any  manner  for  the  benefit  of  any 
Individual,  corporation,  association,  or- 
ganization, or  any  entity  other  than  the 
FedCTal  Gtovemment.  Each  day  the  State 
agency  shall  transmit,  through  the  ap- 
propriate Federal  reserve  bank,  eUl  pre- 
vious day's  deposits  to  the  Treasurer  of 
the  United  States  for  credit  to  FNS. 

(1)  State  agencies  shall  Include,  In  Is- 
suance contracts  with  Issuing  agents,  fis- 
cal sanctions,  to  the  maximum  extent 
permitted  by  applicable  la*,  in  the  event 
the  Issuing  agent  fails  to  meet  any  de- 
positing requirement  established  \mder 
this  subchapter.  Such  contracts  shall  also 
provide  for  the  payment  of  interest  at  6 
per  centimi  per  annum,  which  Interest 
shall  be  compounded  daily  from  the  date 
on  which  receipts  were  due  to  be  depos- 
ited through  the  date  deposit  was  actu- 
ally made,  in  the  event  that  the  Issuance 
agent  fails  to  make  timely  deposit. 

(j)  The  State  agency  shall  issue  writ- 
ten program  Instructions  to  personnel 
responsible  for  the  Issuance  of  coupons. 
No  State  agency  Instruction  or  interpre- 
tation of  FNS  Instructions  shall  be  issued 
to  local  agencies  without  prior  approval 
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by  Fks,  imless  FNS  falls  to  respond  to 
a  request  for  approval  wlUiln  30  days 
after  the  acknowledgment  of  its  receipt 
by  FtlS. 

(ki  Every  official  or  employee,  except 
oflQci^  and  employees  of  the  United 
Statds  Postal  Service,  who  is  responsible 
for  rjceiving  and  Issuing  coupons  or  ac- 
cept! ig  cash  or  other  receipts  from  eli- 
giblej  households  shall  be  covered  by  an 
appropriate  form  of  surety  bond  in  favor 
of  the  State  agency  or  the  State  issuing 
agency.  The  amoimt  of  such  surety  b<xid- 
ing  ffliall  be  adequate  to  protect  the  fi- 
nancial interests  of  the  State  agency  in 
case  of  loss. 

( 1)|  The  50-cent,  2-dollar,  and  old  series 
S-doilar  coupons  may  be  used  by  house- 
hold: t  to  purchase  eligible  food  at  au- 
thor zed  retail  food  stores  and  meal  serv- 
ices mtil  August  31,  1975.  After  August 
31,  1  (75,  households  shall  be  entitled  to  a 
dollar  for  dollar  exchange  of  old  series 
coupons  for  new  series  coupons  at  the 
proj((ct  level  except  that  when  only  a 
50-c(!nt  coupon  is  offered  for  exchange 
or  tlie  coupons  offered  included  an  odd 
50-c^t  coupon,  a  new  series  1 -dollar  cou- 
pon will  be  given  for  the  odd  50-cent 
coupon.  This  procedure  for  exchange  will 
expire  June  30,  1976. 

(ni)  Fiscal  practices  with  respect  to 
funds  collected  from  the  sale  of  food  cou- 
pons by  the  United  States  Postal  Service 
are  prescribed  by  interagency  agreement 
betvfeen  the  United  States  Postal  Service 
and  the  Department. 

6.  Section  271.7  Is  revised  to  read  as 
f  oUaws : 

§  27B.7     Financial  Itabililies  of  the  Stale 
agency. 

(sj)  If  FNS  determines  that  there  has 

,  gross  negligence  or  fraud  on  the 

parti  of  the  State  agency  In  the  initial 
cer^ficatlon  of  households,  any  subse- 
quent certification  of  households,  or  the 
Issuance  of  coupons,  the  State  shaU,  on 
deniand  by  FNS,  pay  to  FNS  a  sum  equal 
to  we  amount  of  any  free  coupons  Is- 
sue4  as  a  result  of  such  negligence  or 
fraiid.  Gross  negligence  shall  Include 
tho4e  State  agency  actions  in  connection 
with  certification  and  coupon  Issuance 
which  are  in  substantial  noncompliance 
with  the  provisions  of  this  subchapter 
andl  which  result  in  a  loss  of  Federal 
funds.  It  shall  also  include  those  State 
ageucy  actions  with  respect  to  certifica- 
tion and  couix>n  issuance  which  would 
not  be  considered  grossly  negligent  In 
themselves,  but  which,  after  previous  ad- 
mojiitlon  by  FNS  and  the  lapse  of  a 
rea4onable  period  of  time  to  take  cor- 
rective measures,  continue  to  result  In 
subetantial  losses  of  Federal  fimds. 

(fc)  In  the  event  that  any  State  agency 
Is  aued  by  any  person  (s)  in  a  State  or 
Federal  Court  In  any  matter  which  In- 
volres  its  administration  of  the  Food 
Stajnp  Program,  the  State  agency  shall 
Immediately  notify  FNS  that  suit  has 
bee*!  brought  and  shall  furnish  FNS  with 
copies  of  the  original  pleadings  and  all 
subsequently  filed  pleadings.  In  any  such 
case  which  Involves  an  attack  on  or  In- 
twprelation  of  the  Food  Stamp  Act, 
thefie  regulations,  or  FNS  Instructions, 
the(  State  agency  shall,  upon  request  of 


FNS,  take  such  action  as  Is  necessary 
properly  to  Join  the  United  States  and/or 
appropriate  officials  of  the  Federal  Oov- 
emment,  such  as  the  Secretary  of  Agri- 
culture or  the  Administrator  of  the  Food 
and  Nutrition  Service,  as  parties  to  the 
suit.  In  the  event  that  a  State  agency 
falls  to  comply  with  the  provisions  of  this 
paragraph  and  is  ordered  by  a  court  to 
take  actions  under  the  program  which 
are  determined  by  FNS  to  be  Inconsistent 
with  the  Pood  Stamp  Act.  these  regiila- 
tions,  or  FNS  instructions,  the  State 
agency  shall,  upon  demand  by  FNS,  pay 
to  FNS  an  amount  equal  to  the  value  of 
all  bonus  coupons  issued  pursuant  to  the 
court  order. 

(c)  If  FNS  determines  that  there  has 
been  a  loss  of  coupons  distributed  to  the 
State  agency,  or  of  the  sums  required 
to  be  collected  by  It  In  payment  of  the 
purchase  requirement.  Including  the  cash 
equivalent  of  any  vouchers  or  warrants 
accepted  by  it  in  accordance  with 
§  271.6te),  including,  but  not  limited  to, 
coupons  or  funds  lost  as  a  result  of 
thefts,  embezzlements  or  xmexplained 
clauses,  the  State  agency  shall,  on  de- 
mand by  FNS,  pay  to  FNS  the  face 
amount  erf  any  such  coupons,  and  the 
amount  of  such  cash  or  cash  equivalent. 
Coupons  which  are  lost  will  be  presumed 
to  have  been  redeemed  in  the  customary 
channels  of  redemption :  Provided.  That 
the  State  agency  will  be  relieved  of  liabil- 
ity for  such  coupons  which  It  establishes 
to  the  satisfaction  of  FNS  were  recovered 
or  destroyed  prior  to  presentation  for 
redemption. 

(d)  The  State  agency  shaU  be  liable  to 
FNS  for  any  overlssuance  of  coupons  or 
undercollectlons  of  cash  as  a  result  of 
mathematical  or  changemaking  errors  by 
personnel  of  any  Issuance  oflSce.  The 
State  agency  shall  also  be  liable  to  FNS 
for  the  bonus  value  of  all  coupons  pur- 
chased through  the  use  of  documents 
which  are  stolen  or  embezzzled  from  or 
lost  by  the  State  agency. 

(e)  FNS  shall,  on  a  monthly  basis, 
make  demand  aa  each  State  agency  for 
any  losses  of  cash  or  coupons  reported 
in  accordance  with  5  271.8(f)  of  this 
subchapter,  or  otherwise  determined. 

<f )  The  State  agency  shall  be  liable  for 
all  funds  collected  from  the  sale  of  food 
coupons  within  the  State.  FNS  may  de- 
mand payment  of  interest  Irom  the  State 
agency  at  6  per  centum  per  annum, 
which  interest  shall  be  compounded  daily 
from  the  date  on  which  receipts  were 
due  to  be  deposited  through  the  date 
deposit  was  actually  made,  in  the  event 
that  the  State  agency  fails  to  make 
deposit  within  the  frequency  specified  in 
§  271.6(h).  The  State  agency  shall  fur- 
ther pay  to  FNS  all  Interest  penalties  that 
it  has  collected  from  its  Issuance  agents 
for  failure  to  make  timely  deposit. 

(g)  Upon  a  determination  of  the  State 
agency  that  a  participating  household 
has  fraudulently  obtained  coupons,  the 
State  agency,  on  behalf  of  FNS,  shaU 
make  demand  upon  such  household  for 
repayment  of  the  value  of  the  free  cou- 
pons Issued  to  such  household  as  a  re- 
sult of  such  fraud.  Such  actions  shall  be 
documented  in  the  flies  of  the  State 
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agency,  and  any  funds  collected  as  a  re- 
sult of  such  actions  shall  be  remitted  to 
FNS  by  the  State  agency.  Demand  and 
payment  of  any  such  amounts  shall  not 
relieve  or  discharge  such  household  of 
any  liability,  either  civil  or  criminal,  for 
such  additional  amounts  as  may  be  due 
under  any  other  applicable  provisions  of 
law.  If  the  State  agency  finds  that  any 
eligible  household  has  failed  substan- 
tially to  comply  with  the  provisions  of 
this  part,  the  Plan  of  Operation,  or  any 
procedures  or  Instructions  issued  by  FNS 
or  the  State  agency  resulting  in  the 
fraudulent  acquisition  of  coijpons,  such 
household  may  be  disqualified  from  fur- 
ther participation  in  the  program  by  the 
State  agency  for  such  period  of  time  as 
the  State  agency  shall  determine. 

(h)  If  excess  free  coupons  are  issued 
because  of  a  certification  error  by  the 
State  agency  or  a  misunderstanding  of 
program  provisions  by  a  participating 
household,  the  State  agency  shall  take 
appropriate  corrective  action  to  prevent 
any  further  issuance  of  excess  free  cou- 
pons to  such  household  and,  on  behalf 
of  FNS,  make  demand  upon  such  house- 
hold for  repayment  of  the  value  of  the 
free  coupons  Issued  to  the  household  as 
a  result  of  such  certification  error  or 
misunderstanding  of  program  provisions. 
The  State  agency  may  decline  collection 
action  to  recover  the  value  of  the  excess 
free  coupons  from  the  recipient  house- 
hold in  any  case  in  which  such  value  Is 
less  than  $400  under  the  following  con- 
ditions : 

(1)  The  issuance  of  excess  free  cou- 
pons did  not  Involve  gross  negligence  or 
fraud  covered  by  paragraphs  (a)  and  (g) 
of  this  section;  and 

(2)  The  State  agency  determines  that 
either : 

(i)  It  cannot  collect  or  enforce  col- 
lection of  any  significant  sum  from  the 
household; 

(il)  The  cost  of  collection  action  likely 
will  exceed  the  amount  recoverable  there- 
by; or 

(ill)  Evidenpe  necessary  to  prove  the 
claim  cannot  be  produced. 

In  any  case  described  In  this  paragraph 
in  which  the  value  of  excess  coupons  is- 
sued is  $400  or  more,  the  State  agency 
may  decline  collection  action  imder  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  case, 
the  State  agency  shall  submit  a  state- 
ment of  the  facts  and  Its  proposed  deter- 
mination to  FNS  for  review  and  con- 


visions  shall  be  In  effect  for  all  certified 
households  by  no  later  than  Septanber 
1,  1976.  These  three  provisions  must  be 
Implemented  simultaneously.  The  State 
agency  shall  continue  to  use  itemized  de- 
ductions, basis  of  issuance  tables  and 
corresponding  eligibility  limits  for  any 
household  until  implementation  of  the 
new  provisions  for  such  household.  New 
basis  of  issuance  tables  and  correspond- 
ing eligibility  limits  must  be  imple- 
mented on  July  1  for  any  households  and 
applicants  not  yet  subject  to  the  new 
provision. 

The  exclusion  from  Income  shall  be 
implemented  for  new  applications  and 
any  subsequent  applicatons  at  the  same 
time  as  the  above  provisions,  and  for  all 
other  households  by  not  later  than  De- 
cember 31,  1976.  All  other  provisions  di- 
rectly related  to  the  certification  of 
households.  Including  retrospective  In- 
come accounting  and  monthly  reporting, 
shall  be  implemented  for  all  new  applica- 
tions and  any  subsequent  applications  by 
September  1,  1976,  and  for  all  other 
households  not  later  than  120  days  there- 
after. Provisions  directly  related  to  food 
coupon  and  cash  accountability  shall  be 
implemented  by  September  1,  1976,  ex- 
cept as  approved  by  FNS,  and  then  no 
later  than  December  31. 1976. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

(78  Stat.  703.  as  amended;  7  U.S.C.  2011-2020) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10.551.  National  Archives  Refer- 
ence Services) 

Dated :  May  3.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

FSP  No.  1976-1.1  in  Appendix  A  to 
Part  271  is  superseded,  effective  June  ^, 
1976,  by  this  FSP  No.  1976-1.2. 

Appendix  A-1 — Maximum  Monthly  Allow- 
ABLC  Income  Standards  and  Basis  or 
COUPON  Issuance:  48  States  and  District 
or  Columbia 


currence. 


Under  this  provision,  the  prices  of  food  did 
not  Increase  enough  for  the  basic  four-i>er8oa 
household  to  require  a  change  In  any  allot- 
ment. 

I»rior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  Qscal  year; 
I.e.,  in  July  based  on  the  cost  of  the  economy 
food  plan  In  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  In  January  1974  to  reflect 
changes  in  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  subse- 
quent semi-annual  adjustments;  i.e.,  the 
JiUy  adjustment  based  on  the  cost  of  the 
food  plan  In  the  preceding  February  and  the 
January  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  August,  as  re- 
quired by  the  Act.  The  coupon  allotments  set 
forth  below  are  based  on  the  cost  of  the 
thrifty  food  plan  in  February  1976. 

Households  In  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shaU  be 
determined  to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants  without 
regard  to  the  income  and  resources  of  the 
household  members. 

The  maximum  allowable  Income  standards 
for  determining  eligibility  of  all  other  appli- 
cant households,  Including  those  In  which 
some  members  are  recipients  of  federally  aid- 
ed public  assistance,  general  assistance,  or 
supplemental  security  income  benefit,  in  any 
State  (other  than  Alaska,  Havirall,  Puerto 
Rico,  the  Virgin  Islands,  and  Ouam)  or  in 
the  District  of  Columbia,  shall  be  the  income 
poverty  guidelines  prescribed  by  the  Office  of 
Management  and  Budget  pursuant  to  section 
625  of  the  Economic  Opportunity  Act  of  1964, 
as  amended  (42  U.S.C.  279.1(d)). 

The  poverty  guidelines  by  household  size 
are  as  follows: 

Maximum  allowable 

monthly  income 
standards,  48  States 
and  District  of 
Household  size:  Columbia 

1    $233 

2    308 

3    -       383 

4    — 468 

5  — 633 

6 606 

7    _ 683 

8    768 

Each  additional  member +15 

"Income"  as  the  term  is  xised  in  this  ap- 
pendix is  as  defined  in  paragraph  (c)  of 
S  271.3  of  this  subchapter. 

Pursuant  to  section  7(a)  of  the  Food 
Stamp  Act,  as  amended,  (7  UB.C.  2016,  Pub- 
lic Law  91-671) ,  the  face  value  of  the  coupon 
allotment  which  State  agencies  are  autlior- 
Ized  to  issue  to  any  household  certified  as 
eligible  to  participate  in  the  Program  In  the 
48  States  and  the  District  of  Columbia  is  as 
follows : 


Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annually  by 
the  nearest  increment  that  la  a  multiple  of 

_.  ,    ,        .  i-a   J  i.1.   i  i.1.  I  two  to  reflect  changes  in  the  prices  of  food 

It  is  hereby  certified  that  the  economic        ^,,  ».  ^  ^    «.    »    »   .  »«  t  .k^.  a<..«^i.M^ 

J  ■    ^   .,  ,  t       ,  i.  ,        _  ,_  DubUshed  by  the  Bureau  of  Labor  Statistics, 

and  inflationary  impacts  of  this  regula-  *^  ' 

tlon  have  been  caref lUly  evaluated  In  ac-  ^^,         allotments— 1,8  States  and  Dhtrid  of  Columbia 

cordance  with  Executive  Order  11821.  '^ 

Effective  date.  This  revision  shall  be- 

come  effective  May  7,  1976.  New  provl-  Household  aw 

sions  of  these  regulations  governing  the 

net  income  eligibility  limits,  the  standard 

deduction  and  the  computation  of  the   2';;;;;;;;;i;;";;;;;;;;;';i;ii;;iiiiiriIII! 

purchase  requirement,  shall  be  Imple-    3 

mented  for  all  new  applications  and  any    6l""I"I""III""""""""IIII-"I" 

subsequent  applications  on  June  1, 1976,   ';;;;;;;;;";i;;;i;i;;;;iiriii;ililllli;ii; 
or  8US  soon  as  possible  thereafter  as  ap-    '--t---.-:,-;;----.----,--- 
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The  total  monthly  coupon  allotment*  for 
Boma  honsehokls  are  not  divisible  by  four. 
Thla  resxilta  In  total  coupon  allotments  of 
uneven  dollar  amount*  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  total  coupon  aUot- 
ment.  For  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth  at 
three-fourths  of  the  total  coupon  allotment 
up  or  down  to  the  nearest  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirements  for  such  allotments. 

In  rounding  numbers,  a  digit  less  than  5 
or  a  fraction  leas  than  one-half  to  discarded. 
A  digit  greater  than  5  or  a  fraction  greater 
than  one-half  adds  to  the  next  digit  to  the 
left.  When  6  or  the  fraction  of  one-half  Is 
dropped,  the  next  digit  to  the  left,  if  even. 
Is  unchanged;  if  odd,  It  Is  raised.  For  ex- 
emple,  S'i  »hd  4yj  are  both  rounded  to  4. 

Ptjrch.*se  Requiremxnts 

Pursuant  to  section  7(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2016,  Pub- 
lic Law  91-671) .  the  amount  that  each  house- 
hold shall  be  req\ilred  to  pay  for  Its  total 
coupon  allotment  shall  be  30  percent  of  ad- 
Justed  gross  monthly  Income;  I.e.,  gross 
monthly  Income  after  all  allowable  deduc- 
tions have  been  made:  Provided,  however, 
that  the  maximum  purchase  requirement 
few  any  eligible  household  size  shall  be  the 
coupon  idlotment  for  that  household  minus 
«5. 

To  determine  a  household's  purchase  re- 
quirement, us©  the  following  formula: 

1 .  Determine  the  gross  monthly  income  and 
Ignore  any  odd  cents;  I.e.,  amounts  of  lees 
than  a  whole  dollar; 

2.  Subtract  the  allowable  deductions; 

3.  Multiply  the  resultant  net  Income  by  30 
percent;  and 

4.  Ignore  any  odd  cents;  I.e.,  amounts  of 
lees  than  a  whole  dollar  for  purchase 
requirements. 

Households  with  net  monthly  Income 
(Item  3  above)  of  less  than  $4.00  will  receive 
their  coupon  allotment  without  paying 
anything. 

FSP  No.   1976-2.1  In  Appendix  B  to 
Part  271  Is  superseded,  effective  June  1, 
1976,  by  tills  PSP  No.  1976-2.2. 
Appinroix  B-1 — Maximum  Monthly  Aixow- 

ABt*      IltCOMI      STArTDABDS      AND      BASIS      OF 

CoTjpoif  IsstTANCs:  Alaska 

Section  7(a)  of  the  Pood  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
coupon  aUotment  be  adjusted  seml-annally 
by  the  nearest  Increment  that  Is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjtistments  were 
made  at  the  begmnlng  of  each  fiscal  year, 
1  e.,  in  July  based  on  the  cost  of  the  economy 
food  plan  In  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  In  January  1974  to  reflect 
changes  in  food  prices  through  August  1973. 
Similar  procedures  have  been  used  tor  sub- 
sequent semi-annual  adjustments;  i.e..  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  In  the  preceding  February  and 
the  Jantiary  adj\jstment  based  on  the  cost  of 
the  food  plan  In  the  preceding  August,  as  re- 
quired by  the  Act.  The  coupon  allotments 
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"Inconie"  as  the  term  Is  used  in  this  ap- 
pendix to  a^  defined  In  paragraph  (c)  of 
{  271.3  of  this  subchapter. 

Pursuant  to  Section  7(a)  of  the  Pood 
Stamp  Act,  as  amended  (7  U.S.C.  2016,  Public 
Law  91-671).  the  face  value  of  the  coupon 
allotment  which  the  State  agency  Is  author- 
ized to  issue  to  any  hoxuehold  certified  as 
eligible  to  participate  In  the  Program  In 
Alaska  Is  as  follows: 


Coupon  allotmeiUs— Alaska,  effective  June  ISO,  1976 
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Coupon  aUotmerUs— Alaska,  effective  July  1,  1976 
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total  monthly  coupon  allotments  for 
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PXTBCHASK    REOtriaEMENTS 


Pursuant  to  section  7(b)  of  the  Food  Stamp 
Act.  I  a  amended  (7  V£.C.  2016.  Public  Law 
Bl-«7l).  the  amount  that  each  household 


shall  be  required  to  pay  for  Its  total  coupon 
aflotment  shall  be  SO  percent  of  adjusted 
gross  monthly  Income;  I.e..  gross  monthly 
Income  after  all  allowable  deductions  have 
been  made:  Provided,  however,  that  the 
maximum  purchase  requirement  for  any 
eligible  household  size  shall  be  the  coupon 
allotment  for  that  household  minus  $5. 

To  determine  a  household's  purchase  re- 
quirement, use  the  following  formula: 

1.  Determine  the  gross  monthly  Income  and 
Ignore  any  odd  cents;  le.,  amounts  of  less 
than  a  whole  dollar; 

a.  Subtract  the  allowable  deductions; 

8.  Multiply  the  resultant  net  Income  by  30 
percent;  and 

4.  Ignore  any  odd  cents;  t.e.,  amounts  of 
less  than  a  whole  doUar  for  purchase  re- 
quirements. 

Households  with  net  monthly  income 
(Item  3  above)  of  less  than  84.00  wlU  receive 
their  coupon  allotment  wlthotrt  paying  any- 
thing. 
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FSP  No.    1976-3.1   in  Appendix  C  to  without  regard  to  the  income  and  resources 

Part  271  Is  superseded,  effective  June  1.  "'^^  ^°^^°^'^  members.              ^     ^    ^ 

1976.  by  this  FSP  NO.  1976-3.2.  for^^e^te^aTeSmiVfTuTtht'apS^ 

Appendix  C-1 — Maximum  Monthly  Allow-  cant  households.  Including  those  in  which 

ABLK    INCOMK    STANDARDS    AND    BASIS    or  somo   members   are   recipients   of   federally 

CoDTON  Issuance:  Hawaii  aided  public  assistance,  general  assistance,  or 
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amended,   requires   that   the   value   of   the  „„„  ,..,«.„,iK=rf  k-  ♦>,..  /-m<s„.  -^»»-.,1™«~«^* 

coupon  allotment  be  adjusted  semi-annually  "n^i'.'^^it^^^Lnt  2^^.?iJ^^Tf^l 

»._  ii,«  „ _«-4.  !„»«„.„<.  ♦»,»*  i»  _  »..i4.i»il  "'id  Budget  pursuant  to  section  625  of  the 

by  the  nearest  increment  that  is  a  miUtlple  Economic     C^portunlty    Act    of     1964      as 

of  two  to  reflect  changes  m  the  prices  of  food  amended  r 42  n^r  207  wri^^ 

published  by  the  Bureau  of  Labor  Statistics.  ^„  !^ii^  J^f  lin^TJ.:  hi'  ;,^„=«k^,m  ..,- 

Prior  to  the  amendment  to  the  Act  requlr-  ^Z  MlloU  ^"'''*""**  "^  household  size 
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ment,  the  law  specified  that  the  first  adjust-  Household  size:                                    Hawaii 
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Similar  procedures  have  been  used  for  subse-  3   442 

quent    semi-annual    adjustments;    I.e.,    the  *    628 

July  adjustment  based  on  the  cost  of  the  food  ^   613 

plan  In  the  preceding  February  and  the  Jan-  ®    699 

uary  adjustment  based  on  the  cost  of  the  "^   785 

food  plan  In  the  preceding  August,  as  re-  *    871 

quired  by  the  Act.  The  coupon  allotments  set  Each  additional  1  member +86 

forth  below  are  based  on  the  allotment  table  "Income"  as  the  term  Is  used  In  thU  ap- 

adopted  for  the  continental  United  States,  pendlx   Is   as   deflned  In  paragraph    (c)    of 

adjusted  for  the  cost  of  food  In  Hawaii  in  j  271.3  of  this  subchapter. 

February  1976.  Pursuant    to   Section    7(a)    of   the   Food 

Hotiseholds  In  which  all  members  are  In-  Stamp  Act,  as  amended  (7  U.S  C  2016  Pub- 
eluded  In  the  federally  aided  public  assUt-  lie  Law  91-671),  the  face  value  of  the  coupon 
ance  grant,  general  assistance  grant,  or  sup-  allotment  which  the  State  agency  Is  author- 
plemental  security  Income  beneflt  shall  be  ized  to  Issue  to  any  household  certified  as 
determined  to  be  eligible  to  participate  in  eligible  to  participate  In  the  Program  In 
the    program    while    receiving   such    grants  Hawaii  Is  as  follows: 

Coupon  allotments — Hawaii,  effective  June  1-50,  1976 
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Coupon  allotments — Hawaii,  effective  July  1,  1976 
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The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  total  coupon  allot- 
ment. For  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth  or 
three-fourths  of  the  total  coupon  allotment 
up  or  down  to  the  nearest  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirements  for  such  aUotments. 

In  rounding  numbers,  a  digit  less  than  6 
or  a  fraction  less  than  one -half  Is  discarded. 
A  digit  greater  than  6  or  a  fraction  greater 
than  one-half  adds  to  the  next  digit  to  the 
left.  When  6  or  the  fraction  of  one-half  U' 
dropped,  the  next  digit  to  the  left.  If  even, 
U  unchanged;  U  odd.  It  Is  raised.  For  ex- 
ample, 3»4  and  4^  are  both  rounded  to  4. 
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Pursuant  to  section  7(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2016,  Public 
Law  91-671),  the  amount  that  each  house- 
hold shall  be  required  to  pay  for  Ita  total 
coupon  allotment  shall  be  30  percent  of 
adjusted  gross  monthly  Income;  I.e.,  gross 
monthly  income  after  all  allowable  deduc- 
tions have  been  made:  Provided,  however, 
that  the  maximum  purchase  reqiUrement  for 
any  eligible  household  size  shall  be  the 
coupon  allotment  for  that  household  minus 
$5. 

To  determine  a  household's  purchase  re- 
quirement, tise  the  following  formula: 

L.  Determine  the  gross  monthly  Income 
and  Ignore  any  odd  cents;  I.e.,  amounts  of 
less  than  a  whole  dollar: 


2.  Subtract  the  allowable  deductions; 

3.  Multiply  the  resultant  net  Income  by 
30  percent;  and 

4.  Ignore  any  odd  cents.  I.e.,  amounts  of 
less  than  a  whole  dollar  for  purchase 
requirements. 

Households  with  net  monthly  Income 
(Item  3  above)  of  less  than  8400  will  re- 
ceive their  coupon  allotment  without  pay- 
ing anything. 

FSP  NO.  1976-4.1  in  Appendix  D  to 
Part  271  is  superseded,  effective  June  1, 
1976,  by  this  PSP  No.   1976-4.2. 

Appendix  D-1 — Maximum  Monthly  Allow- 
able Income  Standards  and  Basis  or 
Coupon    Issuance:    Puerto  Rico 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  fifty 
States,  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  In  Puerto  Rico. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annually  by 
the  nearest  Increment  that  Is  a  multiple  of 
two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  flscal 
year;  I.e.,  In  July  based  on  the  cost  of  the 
economy  food  plan  In  the  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specifled  that  the  flrst 
adjustment  be  made  In  January  1974  to  re- 
flect changes  In  food  prices  through  Augtist 
1973.  Similar  procedures  have  been  used  for 
subsequent  semi-annual  adjustments;  I.e., 
the  July  adjustment  based  on  the  cost  of 
the  food  plan  in  the  preceding  February  and 
the  January  adjustment  based  on  the  cost  of 
the  food  plan  In  the  preceding  August,  as 
required  by  the  Act.  The  coupon  allotments 
set  forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  In 
Puerto  Blco  In  February  1976. 

Households  In  which  all  members  are  In- 
cluded In  the  federally  aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resource* 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  appli- 
cant households,  Including  those  in  which 
some  members  are  recipients  of  federally 
aided  public  assistance  or  general  assistance 
in  Puerto  Rico  shall  be  the  income  poverty 
guidelines  prescribed  for  the  48  States  and 
the  District  of  Columbia  by  the  Office  of 
Management  and  Budget  pursuant  to  section 
626  of  the  Economic  Opporttmlty  Act  of  1964, 
as  ameded  (42  U.S.C.  297.1(d) ). 

ITie  poverty  guidelines  by  household  size 
are  as  follows: 

Maximum 

monthly 

allowable 

income 

standards — 

Household  size:  Puerto  Rico 

1    - — 8233 

2 308 

3  - 383 

4   _. 458 

6    633 

6   608 

7    683 

8    768 

Each  additional  member.. ^76 
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*^BOom«"  M  th«  term  Is  used  In  ttiis  ap- 
pendix la  M  defined  In  paragrapli  («)  »' 
I  27U  of  thla  subchapter. 

Punuant  to  Mctlon  7(»)  <rf  tt»  Food 
Stamp  Act.  as  amended  (7  VB.C.  2018.  PubUo 


Rl  LES  AND  REGULATIONS 

Lav  BM71),  the  face  valiie  o<  tb«  coupon 
BJlotmeni  which  the  State  agency  Is  author- 
ised to  lesue  to  any  household  oertifled  as 
eligible  (o  participate  In  the  Program  In 
Puerto  Rico  is  as  follows: 


Coupon  aUotmenU — Puerto  Rico,  egectite  June  1-SO,  1976 


HeoaebolddM 
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Qwrtcr- 

itbly 


18 


MmOi  addltloiial  member. 


Coupon  allotmenU—Pu«ri«  Rico,  «ffe  :tive  July  1,  197G 


BooMboldriM 


lIODthly 


«... 


Each  addltloDaJ  member. 


94 
IM 
172 
904 
246 
270 
SIO 
+38 


•nie  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  r«B\ilt8  In  total  coupon  allotments  of 
uneven  doUar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
thr«e-fourths  of  their  total  coupon  allot- 
ment Ror  such  households,  the  State  agency 
T^»ll  round  the  face  value  of  one-fourth  or 
three-fourths  of  the  total  coupon  allotment 
up  or  down  to  the  nearest  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirements  for  such  allotments. 

In  rounding  numbers,  a  digit  less  than  6 
or  a  fraction  less  than  one-half  is  discarded. 
A  digit  greater  than  6  or  a  fraction  greater 
Xif^Ti  one-half  adds  to  the  next  digit  to  the 
left.  When  6  or  the  fraction  of  one-half  1« 
dropped,  the  next  digit  to  the  left,  if  even,  is 
unchanged;  if  odd.  It  is  raised.  For  example. 
3V4  and  4'^  are  both  rounded  to  4. 

PmCHASK  RKQtnSZKENTS 

of   the   Pood 


BcmlmoDtlily 


TlirM-qaarter- 
nMrtUr 


$12 
2S 
S2 
42 
SO 
W 
60 
74 
+10 


118 
131 

149 
+19 


$38 

00 

96 
124 
148 
177 
198 
224 
+28 


Qn  irt<x- 
moitkly 


Semlmontlily 


Three-Qnarter- 

DtilJy 


*18 
24 
34 
43 
51 
«2 
US 
78 

+W 


t38 
«7 


ta 

US 

+19 


139 

70 
102 
129 
lU 
184 
202 
232 
+28 


Pursuant   to   section   7(b) 


1.  Del  ermine  the  gross  monthly  Income 
and  Ignore  any  odd  cents;  I.e.,  amounts  of 
less  tha»  a  whole  dollar; 

2.  Subtract  the  allowable  deductions; 

8.  Mu:  Uply  the  resultant  net  income  by  30 
percent;  and 

4.  Ignore  any  odd  cents;  i.e.,  amounts  of 
less  than  a  whole  dollar  for  pmrhas©  re- 
qulremt  nt«. 

HOUS4  holds  with  net  monthly  Income 
(Item  S  above)  of  less  than  $4.00  wUl  re- 
ceive tU  elr  coupon  allotment  without  paying 
anythirg- 

FSP  No.   1976-5.1   In  Appendix  E  to 
Part  2'fl  Is  superseded,  effective  June  1, 
'  1976,  by  this  FSP  No.  1976-5.2. 
APPEin>  X  E-1 — Maximum  Mowthlt  Aixow- 

ABL«    [NCOMX  BTAITOABDS  AND  BASIS  OF  COO- 

poH  IssiTANCx:  VmciN  Islands 

Section  6(b)  of  the  Pood  Stamp  Act  re- 
nulres  liie  establishment  of  special  standards 


Stamp  Act,  as  amended  (7^U-S.C.  2016.  tr^'^^     ules.  n^rt  to' exceed  those  in  the  fifty  States. 


lie  Law  81-671).  the  amount  that 
household  shall  be  required  to  pay  for  Its 
total  coupon  allotment  shall  be  30  percent 
of  adjusted  gross  monthly  Income;  i.e.,  gross 
BionUily  income  after  all  allowable  deduc- 
tions have   been  made:   Provided,  however. 


S^     of  eligibility  and  coupon  allotment  sched- 
each 


person  household  to  require  a  change  In  the 
allotment  for  the  one-person  household,  but 
resulted  In  Increases  for  all  other  household 
sizes. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e..  in  July  based  on  the  cost  of  the 
economy  food  plan  in  the  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adJvMtment,  the  law  specified  that  the  first 
adjustment  be  made  in  January  1974  to  re- 
flect changes  In  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subsequent  semi-annual  adjvistments;  i.e.. 
the  July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and  the 
January  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  August,  as  re- 
quired by  the  Act.  The  coupon  allotments 
set  forth  below  are  based  on  the  allotment 
table  adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in  the 
Virgin  Islands  in  February  1976. 

Households  in  which  all  members  are  In- 
cluded in  the  federally  aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  Income  standards 
for  determining  eligibility  of  all  other  ap- 
plicant households,  including  those  in  which 
some  members  are  recipients  of  federally 
aided  public  assistance  or  general  assistance 
in  the  Virgin  Islands  rtiall  be  the  Income 
poverty  guidelines  prescribed  for  the  48 
States  and  the  District  of  Columbia  by  the 
Office  of  Management  and  Budget  pursuant 
to  section  626  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  (42  U.S.C.  297.1(d)). 

The  poverty  guidelines  by  household  sizes 

are  Eks  foUows: 

Maximum 

monthly 

allowable 

income 

standards — 

Hoaseholdslze:  Vlr^Hn  Islands 

•333 
SM 
S88 
468 
6S3 
608 
883 
788 

Each  additional  member +76 

"Income"  as  the  term  is  used  in  this  ap- 
pendU  is  •»  defined  in  paragraph  (c)  of 
{  271.3  of  this  subchapter. 

Pursuant  to  section  7(a)  of  the  Pood 
Stamp  Act,  as  amended  (7  UAC.  2016,  Public 


1 
2 
3 

4 
6 
6 

7 
8 


which  reflect  the  average  per  capita  income 
and  copt  of  obtaining  a  nutritionally  ade- 
quate «let  in  the  Virgin  Islands. 
8ectl0n  7(a)   of  the  Pood  Stamp  Act.  aa 

\.       -rZ.L.„»r,t  for  pon  allotment  be  adjusted  semi-annually  by  01-671),  the  face  value  of  the  coupon 

That  the  maximum  purchase  requirement  for  »^  ^e^^rest  increment  that  is  a  multiple  of  ^lotmcnt  which   the   State  agency  Is  au- 

»ny  eligible  household  size  shall  be  the  oou-  ^^^  ^^  reflect  changes  in  the  prices  of  food  ^^yi^^  to  issue  to  any  household  certified 

pon  allotment  for  that  household  minus  eS.  publls»ed  by  the  Bureau  «>' •J*'*' /^"*?;  „  eligible  to  participate  in  the  Program  In 
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Coupon  allotments — Virgin  Ulandt,  effective  June  1-SO,  1978 


Houaehold  9ii« 

VtaOtr 

Qoartar- 
monthly 

tl« 
2« 
40 
U 

60 

72 
80 

92 

+12 

HtlmwittUy 

tn 

M 

80 
1<B 

121 
146 
161 
184 
+23 

Thra»-qnart«r- 
moDthly 

5".— r— -""- — :::::::::":;"::;::: 

m 
i« 

att 

2M 

-Mi 

$46 

84 
120 
163 
182 
218 
242 

Ki^'iddltieail  member 

276 
+34 

Coupon  allotment* — Virgin  Itlands,  effective  July  1,  1976 

Hotuehold  slM 

Monthly 

Quartfr- 
mauthly 

Semimonthly 

Three-quarter- 
moo  thly 

1                

$62 
114 
W 

am 

3«ft 
296 
328 
374 

+46 

$16 
2t( 
41 
S2 
62 
74 
82 
U4 
+12 

$31 

67 
82 
104 
128 
148 
164 
187 
+23 

$46 

2 

86 

123 

IM 

184 
223 

246 

280 

+34 

The  total  montiily  coupon  allotments  l<x 
some  households  are  not  divisible  by  four. 
This  results  tn  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  ptirchase  one-fourth  or 
three-fourths  of  their  total  coupcm  allot- 
ment. For  such  households,  the  State  agency 
shaU  round  the  face  value  of  one-fourth  or 
three-fourths  of  the  total  coupon  allotment 
up  or  down  to  the  nearest  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirements  for  such  allotments. 

In  rounding  numbers,  a  digit  less  than  5  or 
a  fraction  less  than  one-half  is  discarded. 
A  digit  greater  than  5  or  a  fractlcm  greater 
than  one-half  adds  to  the  next  digit  to  the 
left.  When  6  or  the  fraction  of  one-half  is 
dropped,  the  next  digit  to  the  left,  IX  even, 
is  unchanged;  if  odd,  it  is  raised.  For  ex- 
ample, 3'/4  and  4%  are  both  rounded  to  4. 

PtmCHASX   REQUaEMENTS 

Pursuant  to  section  7(b)  of  the  Food  Stamp 
Act,  as  amended  (7  UJ3.C.  2016,  Public  Law 
91-671),  the  amount  that  each  household 
shall  be  required  to  pay  for  its  total  coupon 
allotment  shall  be  30  percent  of  adjoisted 
gross  monthly  Income;  l.e..  gross  monthly  In- 
come after  all  allowable  deductions  have  been 
made:  Provided,  however,  that  the  maximum 
purchase  requirement  tcx  any  eligible  house- 
hold size  shall  be  the  coupon  allotment  for 
that  household  minus  $5. 

To  determine  a  household's  purchase  i«- 
qulrement.  use  the  following  formula: 

1.  Determine  the  gross  monthly  Income  and 
Ignore  any  odd  cents;  I.e..  amount*  of  leas 
than  a  whole  dollar. 


3.  Subtract  the  aUowable  deductions; 

3.  Multiply  the  resultant  net  income  by  30 
percent;  and 

4.  Ignore  any  odd  cents;  I.e.,  amounts  of 
less  than  a  whole  dollar  for  purchase  re- 
quirements. 

Households  with  net  monthly  income 
(Item  3  above)  of  less  than  94.00  will  receive 
their  coupon  allotment  without  paying  any- 
thing. 

FSP  No.  1976-8.1  In  Appendix  P  to 
Part  271  Is  superseded,  effective  June  1, 
1976,  by  this  FSP  No.  1976-6.2. 

Apfxndix  F-1— AlAxnront  Monthly  Aixow- 

ABLI     INCOMX     STAITDAROS     AND     BASIS     OT 

Coupon  Issoanck:  On  am 

Section  S(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  aUotment 
schedules,  not  to  exceed  those  in  the  fifty 
States,  which  reflect  the  average  per  capita 
income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  in  Guam. 

Section  7(a)  ot  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  aUotment  be  adjusted  send -annually 
by  the  nearest  Increment  that  Is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  Talue  of 
the  coupon  aUotment,  the  adjustments  were 
mad*  at  the  beginning  of  each  fiscal  year. 
l.e..  In  July  based  on  the  cost  of  the  economy 


food  plan  In  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  In  January  1974  to  reflect 
changes  in  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for  sub- 
sequent semi-annual  adjustments;  Le..  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and  the 
January  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  August,  as  re- 
quired by  the  Act.  Based  on  prices  provided 
for  Ouam,  the  Agricultural  Research  Service 
estimated  that  the  allotment  table  adopted 
for  the  continental.  United  States,  adjusted 
for  the  cost  of  food  in  Quam  would  be  higher 
than  in  the  fifty  States.  Thus,  the  coupon 
aUotments  set  forth  for  Guam  are  the  same 
as  those  which  wUl  become  effective  in 
Alaska  on  July  1,  1976.  Households  in  which 
aU  members  are  included  In  the  federally 
aided  public  assistance  grant  or  general  as- 
sistance grant,  shall  be  determined  to  be 
eligible  to  participate  in  the  program  whUe 
receiving  such  grants  without  regard  to  the 
Income  and  resources  of  the  household 
members. 

The  maximum  aUowable  Income  standards 
for  determining  ellglbUlty  of  aU  other  appli- 
cant households,  Including  those  In  which 
some  members  are  recipients  of  federaUy 
aided  public  assistance,  or  general  assistance. 
In  Quson  shall  be  the  income  poverty  guide- 
lines prescribed  for  HawaU  by  the  Office  of 
Management  and  Budget  pursuit  to  section 
625  of  the  Economic  Opportunity  Act  of  1964, 
as  amended  (42  V3.C.  297.1  (d) ) . 

The  poverty  guidelines  by  household  size 
are  as  follows: 

Maximum  alUywable 
monthly  income 
Household  siz»:  standards — Guam 

1 »270 

2 _ 356 

3    442 

4    628 

5  _: 618 

8    699 

7   ...       785 

8    . 871 

Each  additional  member +86 

"Income"  as  the  term  Is  used  In  this  i^- 
pendlx  is  as  defined  In  paragraph  (c)  of 
I  271.3  of  this  subchapter. 

Pursuant  to  Section  7(a)  of  the  Food 
Stamp  Act,  as  amended  (7  XT£.C.  2016,  Pub- 
lic Law  91-671) ,  the  face  value  of  the  coupon 
aUotment  which  the  State  agency  la  autluv- 
Ized  to  lasu*  to  uiy  household  certified 
aa  eligible  to  participate  In  the  Program  In 
Ouam  U  as  foUows: 
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Coupon  allatmerUs—Guam,  effect  ve  June  1-SO,  1976 


HoowboM  riM 


Monthly 


8. 


Eaeb  adtUttooal  nMmber. 


ia« 

17« 
2H 
aM 
830 

lie 

4M 

+«o 


Coupon  allotmetttt — Guam,  effi  ctire  July  1,  1976 


Household  site 


Monthly 


Kach  additional  member. 


$08 

124 
178 


322 
386 

406 
+W 


The  total  monthly  coupon  allotment*  for 
Bome  households  are  not  divisible  by  foxir. 
This  result*  in  total  coupon  allotments  ol 
imeven  dollar  amounts  for  ttiose  households 
which  choose  to  purchase  one -fourth  or 
three-fourths  of  their  total  coupon  allot- 
ment. F<»  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth  or 
three-fourths  of  the  total  coupon  allotment 
up  or  down  to  the  nearest  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirements  for  such  allotments. 

In  rounding  numbers,  a  digit  less  than  5 
or  a  fraction  less  than  one -half  is  discarded. 
A  digit  greater  than  6  or  a  fraction  greater 
than  one-half  adds  to  the  next  digit  to  the 
left  When  6  or  the  fraction  of  one-half  1« 
dropped,  the  next  digit  to  the  left,  is  even. 
Is  unchanged;  If  odd,  it  is  raised.  For  example, 
314  and  4'-^  are  both  rounded  to  4. 

PUKCHASE  REQtJIKEMENTS 

Pursuant  to  section  7(b)  of  the  Food  Stamp 
Act,  as  amended  (7  U.S.C.  2016,  Public  Law 
91-671).  the  amotint  that  each  household 
BbaU  be  required  to  pay  for  its  total  coupon 
allotment  shall  be  30  percent  of  adjusted 
gross  monthly  income;  I.e.,  gross  monthly 
Income  after  aU  allowable  deductions  hav« 
l>een  made:  Provided,  however,  that  the 
rnoTimiim  purchase  requirement  for  any  eli- 
gible household  size  shaU  be  the  coupon 
allotment  for  that  household  minus  |6. 

To  detwrnlne  a  household's  purchase  re- 
quirement, use  the  foUowing  formula: 


1. 
and 
less 

2. 

3. 
I>erc*nt 


Ing 
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Quarter- 
monthly 


8eminM>nthly 


qnarter- 
meothly 


$17 
31 
44 

M 
66 
80 
88 
101 
+12 


$34 

«3 

n 

-  113 

133 
140 
176 
202 
+23 


$S1 
93 
132 
1«8 
200 
240 
264 
308 
+38 


Quarter- 
monthly 


$17 
31 
44 

56 

67 
NO 
!» 
102 
+  12 


Strniimonthly 


$34 

62 
80 
113 
134 
161 
178 
203 
+26 


Tliree-quarl«r- 
nwnthly 


$61 

93 
134 
170 
301 

:^42 

2«7 

3M 

+38 


Determine   the   gross  monthly   Income 
Ignore  any  odd  cents;    I.e.,  amounts  of 
t  han  a  whole  dollar; 
Subtract  the  allowable  deductions; 
Multiply  the  resultant  net  income  by  30 
.  and 
4.  Ignore  any  odd  cents;  I.e.,  amounts  of 
less    than    a    whole    dollar    for    purchase 
requ  Irements. 

Hcuseholds  with  net  monthly  Income 
(Item  3  above)  (w  lees  than  H-OO  will  receive 
theli  coupon  allotment  without  paying  any- 
thin  5. 

PPP  No.  1976-1.1  in  Appendix  A  to 
271  is  superseded,  effective  July  1, 
by  this  FSP  No.  1976-1.2.  This  Ap- 
shall  be  used  for  those  households 
wh^se  eligibility  and  basis  of  Issuance 
not  been  determined  in  accordance 
Appendix  A-1  during  the  period 
1,  1976  through  August  31,  1976. 


Par; 

1971! 

peniix 

whcs 

have 

witii 

Julr 

Appicnddc  A-2 — Maximum  Monthly  Allow- 
AiiLE  Income  Standabds  and  Basis  of  Cou- 
p<(N  Issxtance:  48  States  and  District  of 

C  }LtrMBIA 

Siictlon  7(a)   of  the  Pood  Stamp  Act,  as 
amended,    requires   that   the   value   of   the 
cov4x>n  allotment  be  adjusted  semi-annually 
;he  nearest  Increment  that  Is  a  multiple 
wo  to  reflect  changes  In  the  prices  of 
publlsibed    by    the    Bureau   oi   Labor 


by 
of 

foo<L 
8ta  ilstlcs. 


i.«.  to  the  amendment  to  the  Act  requlr- 
seml-annuaJ  adjustment  of  the  value  of 


Prior 


the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
I.e..  In  July  based  on  the  cost  of  the  economy 
food  plant  In  the  preceding  December.  With 
the  enactment  of  tbe  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  in  January  1974  to  reflect 
changes  in  food  prices  through  August  1978. 
Slmll«u:  procedures  have  been  used  for  sub- 
sequent semi-annual  adjustments;  I.e.,  the 
July  adjustment  based  on  the  cost  of  the 
food  plan  m  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  In  the  preceding  August, 
as  required  by  the  Act.  The  income  standards 
and  coupon  allotments  set  forth  below  are 
based  on  the  cost  of  the  thrifty  food  plan 
In  February  1976  which  was  unchanged  from 
August  1975. 

Households  In  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  Income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  ap- 
plicant households,  including  those  in  which 
some  members  are  recipients  of  federally 
aided  public  assistance,  general  assistance, 
or  supplemental  security  Income  benefit,  In 
any  State  (other  than  Alaska,  Hawaii,  Puerto 
Blco,  Guam,  or  the  Virgin  Islands)  or  in  the 
District  of  Columbia  shall  be: 

Itaximum 

allowable 

monthly 

income 

standards — 48 

States  and 

Hotisehold  size:  District  of  Columbia 

1  1  $233 

2  307 

3    433 

4 -       653 

5    MO 

6    787 

7  878 

8  I -       993 

Each  additional  member -    +137 

» 1976  OMB  Poverty  Guideline. 

"Income"  as  the  term  is  used  In  the  notice 
is  as  defined  In  paragraph  (c)  of  1271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  IT.S.C.  2016, 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  State  agen- 
cies are  authorized  to  issue  to  any  household 
oertlfled  as  eligible  to  participate  In  the  Pro- 
gram and  the  amount  charged  for  the 
monthly  coupon  allotment  In  the  48  Statee 
and  the  District  of  Columbia  are  as  follower 
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Monlkly  coupon  allotmenU  and  purchase  requirements— .',8  State*  and  District  of  Columbia 


Monthly  net  income 


For  a  household  of— 

1 
penoo 

S 
persons 

3                4                 6                6 

penons    persons    persons    persons 

7 
persons 

8 

persons 

The  monthly  coupon  allotment  i»— 

'        360 

382 

3130           $166           $196           $23* 

$262 

$298 

And  the  monthly  purchase  requirement  is— 


$0  to  $19  09      0      0      0      0      0      0  0 

tto'?o*$»^::::;::::::: i       j        ••       V       !?       ?  ? 

$30  to  $39.99 ~      t               i               t               -               u               i  I 

l^loS::::::::::::::::-^:.:-      jo       12       13       n       u       u  15 

$100  to  $100.99 i?    2    HJ    HS    ^    ??  S 

$110  to  $119.99 ?1      S      S      ^      5^      S  ^ 

$120  to  $129.99. 2J       IS       S^       ?i       ^       IJ  « 

$130  to  $139.99 S      2?      S      ^      ^      S  i? 

$140  to  $149.99 g      M      36      37      39      ^  JJ 

$150  to  $169.99 S      £      1?      li      «      M  M 

»1^{°Z^ :::::::::      g       S       ^       .?3       «       S  « 

$2?S!S:*: ::::::::::::::::.-      «       ^       ^       ??       12       S  « 

$230  to  $249.99 . *"                S                S?,                t*                *«                S^  * 

$2oO  to  $-269.99 55       ™       ^7       S       TO  M 

$270  to  $289.99 S       I®       II       2       M  M 

$290  to  $309.99 "       «S       S       M       91  ^ 

$310  to  $329.99 S      ^      SS      OT  « 

$330  to  $350.99 - «      .^             ,^      .%  * 

$360  to  $380.99 JJJ      }»*      \^             J*  \^. 

•aqn  to  «41Q  9Q                  — .. 111       H*       114       110  JIB 

mJ  to  $449:99:  :::::::::i"iiiiiiiiiiiii- — ^^      i?2      123      m  125 

ii.V)  tn  $.170  (M                           - .— .......—.. - 131             132            133  134 

l«ot^t5oo'99 :::::::::::"".: 140      m      1*2  la 

$5ioto$5»99 1'::::::::: 1*2      im      wi  152 

$S40tS$5M99 " 1*2              159              160  161 

twStomiS::::::::::::::::::::::::.: \%      »«  j^o 

$600to$62g.99 ]'°             \^  \^ 

$630  to  $659.99 ™             }g  J^ 

$660  to  $689.99 »70      196  197 

$690  to  $719.99 20*  a» 

$720  to  $749.99 204  |15 

$750t«  $779.99 *{*  ^ 

$780  to  $809.99 20*  ^ 

$810  to  $839.99 - S 

$»40  to  $869.99 - - ^ 

$870  to  $899.99 -, "^ 

$900  to  $829.99 

$930  to  $959.99 - 

$960  to  $989.99 - - 

$9a0  to  $1,019.99 


0 

0 

5 

8 

12 

16 

19 

22 

26 

29 

33 

36 

39 

42 

45 

51 

57 

63 

69 

75 

81 

87 

93 

99 

108 

117 

126 

135 

144 

153 

162 

171 

180 

189 

1<K1 

207 

216 

225 

234 

243 

252 

258 

2.58 

258 

258 

258 


For  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment: 

For  each  person  In  excess  of  eight,  add  (38 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement: 

1.  Use  the  purchase  requirement  shown  for 
the  eight-person  household  for  hotiseholds 
with  Incomes  of  $869.99  or  less  per  month. 

2.  For  households  with  monthly  Incomes  of 
$870  or  more,  use  the  following  formula : 

For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $869.99,  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  $869.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $34  for  each  person  over 
eight  to  the  mi».TimuTn  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotmenta  for 
some  hotiseholds  are  not  divisible  by  fo>ur. 
This  results  In  total  coupon  allotmenta  of 


uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
sucii  households,  the  State  agency  shaU 
round  the  face  value  of  one-fourth  or  three- 
fotirths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

PSP  No.  1976-2.1  In  Appendix  B  to  Part 
271  is  superseded,  effective  July  1,  1976, 
by  this  FSP  No.  1976-2.2.  This  Appendix 
shall  be  used  for  those  households  whose 
eligibility  and  basis  of  issuance  have  not 
been  determined  in  accordance  with  Ap- 
pendix B-1,  during  the  period  July  1, 
1976  through  August  31. 1976. 

Appendix  B-2 — Maxjmuic  Monthly  Aixow- 

ABI.X  INCOMX  STANDAKDS  AND  BASIS  OF  COU- 
PON ISSUANCX:  AutSKA 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 


pon allotment  be  adjusted  semi-annually  by 
the  nearest  Increment  that  is  a  multiple  of 
two  to  reflect  changes  In  the  prices  of  food 
pubttebed  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  the  prices  of  food  did 
not  Increase  enough  for  the  basic  four-person 
household  to  require  a  change  In  the  allot- 
ments for  household  sizes  1  and  2. 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
I.e.,  In  July  based  on  the  cost  of  the  economy 
food  plan  in  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ment, the  law  specified  that  the  first  adjust- 
ment be  made  In  January  1974  to  reflect 
changes  In  the  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subsequent  semi-annual  adjustments;  I.e., 
the  July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  Febrtiary  and  the 
January  adjustment  based  on  the  cost  of 
the  food  plan  In  the  preceding  August,  as  re- 
quired by  the  Act.  The  Income  standards  and 
coupon  allotments  set  forth  below  are  based 
on  the  allotment  table  adopted  for  the  con- 
tinental United  States,  adjusted  for  the  cost 
of  food  In  Alaska  In  February  1976. 

Households  In  which  all  members  are  In- 
cluded m  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or 
supplemental  security  Income  benefit  shall 
be  determined  to  be  eligible  to  participate 
In  the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
ot  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households.  Including  those  In 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general 
assistance  or  supplemental  security  Income 
benefit,  In  Ala.ska,  shall  be  as  follows: 

Maximum  allowable 
monthly  incom.e 
Household  size:  standards — Alaska 

1    >$393 

2 413 

3   593 

4   753 

6    893 

6 1,073 

7   1.187 

8    , 1.363 

Each  additional  member -1-167 

'  1976  OMB  Poverty  Guideline. 

"Income"  aa  the  term  Is  used  In  the  notice 
Is  as  defined  In  paragraph  (c)  at  f  3714  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act.  as  amended,  (7  U.S.C.  2016. 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  la  authorized  to  Issue  to  any  house- 
hold certified  as  eligible  to  participate  In 
the  Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  In  Alaslut  are  aa 
follows: 
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Monthly  coupon  allolmenU  and  purcl  ase  requiremenis— Alaska 


f  or  •  boaaebotd  of— 


1  2  3 

pttaon     ptfaona    penoiu 


MontblT 

net 
Ineom* 


The  M<  nthly  Coapon  Allotinent  Js— 


$«8 


1124 


Wis 


And  the  M<  nth)y  Purchase  Requirement  I 


to  to  $19.99 

tao  to  (29.99 

tao  to  $39.99 

»40to»49.99. 

$50  to  $89.99 

$eO  to  $69.99 

$70  to  $79.99 

$80  to  $89.99 

$90  to  199.99 

$100  to  $109.99 

$110  to  $119.99 

$!»  to  $129.99 

«ia0  to  $139.99 

$140  to  $149.99 

$150  to  $1«9.99 

$170  to  $189.99 

S190  to  $aOB.99 

$210  to  S229.99 

$230  to  $249.98 

$250  to  $a(B.99 

$270  to  $289.99 

$290  to  $309.99 

$310  to  $329.99 

$330  to  $369.99 

$3«0  to  $389.99 

$390  to  $419.99 

$420  to  $449.99 

$450  to  $479.99 

$480  to  $509.99 

$510  to  $539.99 

$540  to  $5«9.99 

$670  to  $599.99 

$600to$«29.99 

$680to$«69.99 

$ee0  to  $«89.99 

$090  to  $719.99 

$720  to  $749.99 

$750  to  $779.99 

$780  to  $809.99 

$810  to  $839.99 

$840  to  $809.99 

$870  to  $889.99 

$900  to  $929.99 

tB30tot9GeJ9 

$96Oto$aeM0 

$990  to  $1^19.90 

$1,020  to  $1.049.99.... 
$1,060  to  $1,079.99... 
$1,080  to  $1,109.99-.. 
$1,110  to  $1,139.99... 
$1,140  to  $1,168.99... 
$1,170  to  $1,199.99... 
$1  ;200  to  $1,229.99.. - 
$1,230  to  $1,258.99... 
$1,380  to  0,28».99... 
$1,290  to  $1,319.99... 
$1,320  to  $1,349.99... 
$1460  to  $1,379.99... 


0 
1 
4 
• 
8 
10 
12 
14 
U 
18 
21 
24 
27 
30 
83 
38 
45 
51 
54 
54 
54 
54 


0 
1 
4 
7 
10 
12 
15 
U 
21 

a> 

26 
29 
82 
35 
38 
44 
SO 
SO 
02 
68 
74 
80 
83 
92 
98 
98 


M 

V 
M 
V. 

Z 
2 
•2 
» 

3; 

9 

41 
4 
5 
& 
6 
7 
7 
8 
8 
9 
10 

11 : 

12 

U  I 
14) 
U  \ 
il\ 


For  lasuance  to  householda  of  more  tban 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment: 

For  each  person  in  excess  of  eight,  add  080 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement; 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds wltti  incomes  of  $1,228.99  or  less  per 
month. 

2  For  households  with  monthly  Income  of 
$1^30  or  more,  use  the  foUowlng  formula: 

For  each  030  worth  of  monthly  Income  (or 
portion  thereof)  over  01,229.99,  add  09  to 
the  monthly  purchase  requirement  shown 
tat  the  eight-person  household  with  an  In- 
come of  01,229.99. 

8.  To  oWaln  Tr»»<"'""'  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  04<J  for  each  person  over 


some 
This 


4  5  6  7  8 

persons     persons     persons     persona     paaons 


$226 


$268 


$322 


$356 


$406 


0 
0 
4 
7 
10 
13 
16 
19 
22 
25 
28 
31 
34 
37 
41 
47 
63 
59 
65 
71 
77 
83 
89 
96 
104 
113 
122 
181 
140 
149 
158 
1<7 
176 
185 
194 
198 
196 
190 


0 

0 

5 

H 
11 
14 
17 
20 
23 
26 
29 
33 
36 
39 
42 
48 
.M 
«0 
fi6 
72 
78 
84 
90 
96 
105 
114 
123 
132 
141 
ISO 
159 
1«8 
177 
186 
195 
204 
213 
222 
231 
236 
286 
386 


0 

0 

5 

8 
II 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
67 
73 
79 
85 
91 
97 
106 
115 
124 
133 
142 
151 
1«0 
169 
178 
187 
196 
205 
214 
223 
232 
241 
250 
259 
268 
277 
286 
286 
286 
286 


0 
0 

5 

8 
12 
15 
18 
21 
25 
28 
32 
35 
38 
41 
44 
50 
66 
62 
68 
74 
80 
86 
92 
08 
107 
116 
126 
134 
143 
152 
161 
170 
179 
188 
197 
206 
•215 
224 
233 
242 
261 
260 
269 
278 
287 
296 
305 
314 
316 
316 
316 
816 


0 
0 

6 

8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
63 
69 
75 
81 
87 
93 
99 
108 
117 
126 
135 
144 
153 
162 
171 
180 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
279 
288 
297 
306 
315 
324 
333 
34'2 
351 
360 
362 
862 
362 
362 
362 


elg  ht  to  the  maximum  purchase  requirement 
Bbiywn  for  an  eight-person  household. 
The  total  monthly  coupon  allotments  for 
households  are  not  divisible  by  four. 


.™_  results  In  total  coupon  allotments  of 
ut  even  dollar  amounts  for  those  households 
wtlch  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
su:h  households,  the  State  agency  shall 
ro'  md  the  face  value  of  one-fourth  or  three- 
fotrths  of  the  total  coupon  aUotment  up  to 
thfc  next  higher  whole  dollar  amount  and 
shtUl  not  change  the  ptirchase  requirement 
foi"  such  allotment. 

iPSP  No.  1976-3.1  In  Appendix  C  to 
pirt  271  Is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-3.2.  This  Ap- 
ptodix  shall  be  used  for  those  households 
whose  eligibility  and  basis  of  Issuance 
hive  not  been  determined  In  accordance 


FSOERAL 


with  Appendix  C-1  during  the  period  July 
1,  1976  through  August  31.  1976. 

APFBNsn  C-fl — tl&xnruM  Monthly  Allow- 
able Incomx  Stamsabds  and  Basis  or  Coir- 
PON  IssrANCS :  Haw  An 

Section  7<a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  increment  that  Is  a  multiple  ol 
two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  the  prices  of  food  did 
not  increase  enough  for  the  basic  four-per- 
son household  to  require  a  change  in  the 
allotment  for  the  one-person  household. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustmeivt  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each   flscal 
year;  i.e.,  in  July  based  on  the  cost  of  the 
economy  food  plan  in  the  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  in  January  1974  to  re- 
flect changes  in  the  food  prices  through  Au- 
gust 1973.  SlmUar  procedures  have  been  used 
for    subsequent    semi-annual    adjustments; 
i.e.,  the  July  adjustment  based  on  the  cost  of 
the  food  plan  in  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  In  the  preceding  August  as 
required  by  the  Act.  The  income  standards 
and  coupon  allotments  set  forth  below  are 
based  on  the  allotment   table   ad<^ted   for 
the  continental  United  States,  adjusted  for 
the  cost  of  food  in  HawaU  in  February  1976. 
Households  in  which  all  members  are  In- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined   to  be  eligible  to  participate  in 
the    program    whUe    receiving    such    grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  Income  standards 
for  determining  ellglbUity  of  all  other  appli- 
cant households.  Including  thoee  in  which 
some  members  are  recipients  of  federally 
aided  public  assistance,  general  assistance, 
or  supplemental  security  income  benefit,  in 
HawaU,  shall  be  as  foUows: 

Maximum 
'  allowable 

monthly 

income 

standards — 

Hoxisehold  size:  Hawaii 

I '0270 

3  II 407 

3 580 

4                      740 

S'lll.l 880 

6 1. 063 

7 1. 1«7 

8 1. 333 

Each  additional  member +160 

1 1976  OMB  Poverty  Guideline. 

"Income"  as  the  term  is  used  In  the  no- 
tice Is  as  defined  in  paragr^h  (c)  of  J  271.3 
of  the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  U.8.O.  2016, 
PubUo  Law  91-671 ) ,  the  face  value  of-  the 
monthly  coupon  allotment  which  the  State 
agency  la  authorized  to  Issue  to  any  house- 
hold certified  as  eligible  to  parUcipate  in  the 
Program  and  the  amount  charged  for  the 
monthly  coupon  aUotment  In  Hawaii  are  as 
follows :  ~ 


lEGISTEI.  vol.  41.   NO.   90— fRIDAY,   MAY   7.    1976 


RULES  AND  REGULATIONS 

Monthly  coupon  aUolmenls  and  purchase  requirements — Hawaii 

For  a  booscbold  of— 


Monthly  net  Income 


1 
penoB 

3 

penonf 

8       4       5       6 
persona  persona  persons  persons 

7 
persona 

8 
persona 

Tlie  monthly  coapon  allotment  ls>— 

$66 

$122 

$174     $222     $264     $316 

$350 

$400 

And  the  monthly  purchase  requirement  is— 


$0to  $19.99 0  0  0  0 

$20  to  $29.99 110  0 

$30  to  $39.99 4  4.4  4 

$40  to  $49.99 6  7  7  7 

$50  to  $69.99 8  10  10  10 

$60  to  $69.99 10  12  13  13 

$70  to  $79.99 12  15  16  19 

$80  to  $89.99 14  18  19  19 

$i»0  to  $99.99 16  21  21  22 

$100  to  $109.99 18  as  34  25 

$110  to  $119.99 21  36  27  28 

$120  to  $129.99 34  29  30  31 

$130  to  $139.99 27  32  33  34 

$140  to  $149.99 30  35  36  37 

$1.50  to  $169.99 33  38  40  41 

$170  to  $189.99 39-44  46  47 

$190 10  $209.9?) 45  50  52  53 

$210  to  $229.99 61       66       .W       59 

$230  to  $249.99 62      62      64      65 

$r«  to  $269.99 62      66      70      71 

$270  to  $289.99 62      74      76      77 

$i<.«  to  $309.99 80      82      83 

$310  to  $329.99 86      88      89 

$330tO  $859.99 92      94      95 

8360  to  $889.99. 94     103     104 

$390  to  $419.99 , M      113      113 

$4-20  to  $449.99 121      122 

$4.50  to  $479.99 130     131 

$480  to  $509.99 139      140 

$510  to  $539.99 148      149 

$540  to  $569.99 152      I5H 

$570  to  $699.99 152      167 

$600  to  $629.99 176 

$<)30  to  $659.99 185 

$6G0  to  $689.99 194 

$CW  to  $719.99 194 

$720  to  $749.99 1»4 

$7.50  to  $779.99 : 

$780  to  $800.99 

$810  to  $889.99 

$810  to  $869.99 , 

$870  to  $899.99 

$900  to  $929.99 

$!i30  to  $959.99 

$960  to  $989.99 

$990  to  $1,019.99 

$1,030  to  $1,0*9.99 

$l.ft50  to  $1.079.99 

$1,0W)  to  $1,109.99 

$1,110  to  $1,139.99 

$1,140  to  $1,160.99 

$1,170  to  $1,199.99 

$1,200  to  $1,229.99 

$1,230  to  $1,259.99 

$1,260  to  $1,289.99 

$1,290  to  $1.319.99 

$1,320  to  $1.349.99 


0 

0 

0 

0 

0 

0 

0 

0 

s 

5 

5 

5 

8 

8 

8 

8 

11 

11 

13 

13 

14 

14 

15 

16 

17 

17 

18 

19 

20 

21 

31 

33 

23 

24 

25 

36 

26 

27 

28 

29 

29 

31 

32 

33 

33 

34 

35 

36 

36 

37 

38 

39 

39 

40 

41 

43 

42 

43 

44 

45 

48 

49 

SO 

51 

54 

55 

56 

57 

60 

61 

62 

63 

66 

67 

68 

69 

72 

73 

74 

75 

78 

79 

80 

81 

84 

85 

86 

87 

90 

91 

92 

93 

96 

97 

98 

99 

105 

106 

107 

108 

114 

115 

116 

117 

123 

124 

125 

126 

132 

133 

134 

135 

141 

142 

143 

144 

ISO 

151 

152 

153 

169 

160 

161 

163 

168 

169 

170 

171 

177 

178 

179 

180 

186 

187 

188 

189 

195 

196 

197 

198 

304 

205 

206 

207 

213 

314 

315 

316 

332 

233 

224 

225 

331 

232 

233 

234 

232 

241 

342 

243 

232 

250 

251 

252 

332 

259 

360 

261 

268 

369 

270 

277 

378 

379 

280 

287 

388 

280 

296 

297 

280 

305 

306 

380 

310 

315 

810 

324 

810 

333 

810 

343 
351 
856 
356 

356 
356 

356 

For  issuance  to  households  of  mmre  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment: 

For  each  person  in  excess  of  eight,  add  05O 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement: 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds with  Incomes  of  01,199.99  or  less  per 
month. 

2.  For  households  with  monthly  Income 
of  $1,200  or  mcve,  use  the  foUowing  formula: 

For  each  03O  worth  of  monthly  Income 
(or  portion  thereof)  over  01.199.99,  add  09  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an 
income  of  01.199.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  046  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 


The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  tor  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  tJlotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  aUotment  up  to 
the  next  higher  whole  dollar  amount  and 
shaU  not  change  the  purchase  requirement 
for  such  allotment. 

FSP  No.  1976-4.1  In  Appendix  D  to  Part 
271  Is  superseded,  effective  July  1.  1976, 
by  this  FSP  No.  1976-4.2.  Tills  Appendix 
shall  be  used  for  those  households  whose 
eligibility  and  basis  of  Issuance  have  not 
been  determined  in  accordance  with  Ap- 
pendix D-1  during  the  period  July  1, 
1976  through  August  31, 1976. 
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Appendix  D-2 — ^Maximttm  Monthly  Allow- 
able Incomx  Standards  and  Basis  or  Coir- 
PON  Issuance  ;  PoiaiTO  Rico 

Section  6(b)  of  the  Food  Stamp  Act  re- 
qtUres  the  establishment  of  special  standards 
of  eliglbtlity  and  coupon  allotment  s<Aed- 
ules,  not  to  exceed  those  in  the  fifty  States, 
which  reflect  the  average  per  capita  income 
and  cost  of  obtaining  a  nutritionally  ade- 
quate diet  in  Puerto  Rico. 

Section  7(a)  of  the  Pood  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annuaUy  by 
the  nearest  increment  that  Is  a  multiple  of 
two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of  the  coupon  aUotment.  the  adjustments 
were  made  at  the  beginning  ot  each  fiscal 
year;  i.e.,  in  July  based  on  the  coet  of  the 
economy  food  plan  in  the  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  in  January  1974  to 
pefiect  changes  in  the  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  seml-anual  adjustments; 
I.e.,  the  July  adjustment  based  on  the  cost 
of  the  food  plan  in  the  preceding  February 
and  the  January  adjustment  based  on  the 
cost  of  the  food  plan  in  the  preceding  Au- 
gust, as  required  by  the  Act.  The  Income 
standards  find  coupon  allotments  set  forth 
below  are  based  on  the  allotment  table 
adopted  for  the  continental  United  States, 
adjusted  for  the  cost  of  food  in  Puerto  Rico 
in  February  1976. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance or  general  assistance  grant  shall  be  de- 
termined to  be  eligible  to  participate  In  the 
program  while  receiving  such  grants  without 
regard  to  the  Income  and  resources  of  the 
household  members. 

The  maximiun  allowable  Income  standards 
for  determining  ellglbUity  of  all  other  ap- 
plicant households,  including  those  in  which 
some  membere  are  recipients  of  federally 
aided  pubUc  assistance  or  general  assistance, 
In  Puerto  Rico,  shall  be  as  ftHlows: 

Maximum  allowable 

monthly  income 
standards — Puerto 
Household  size:  Rico 

1 '  0233 

a  - : 313 

3   463 

*    - 873 

6 680 

6 820 

7   900 

8    1,033 

Each  addltioiial   member +127 

« 1976  OMB  Poverty  GiUdellne. 

"Inocane"  as  the  term  Is  used  in  the  notice 
Is  as  defined  In  paragrap'h  (c)  of  S  271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sectlona  7(a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  US.C.  2016, 
Public  Law  91-671),  the  face  value  o*  th* 
momthly  coupon  allotment  which  the  Stato 
agency  is  auth<»-ized  to  Issue  to  any  house- 
hold certified  as  eligible  to  participate  In 
tihe  Program  and  the  amouintB  charged  for 
«ie  monttily  coupon  allotment  in  Puerto 
Rico  are  as  foUows: 
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RULES  AND  REGULATIONS 

Montkl^  coupon  aOobnentt  md  purcha  e  requiretnenU— Puerto  Rico 


MonOi};  Net  IncooM 


Tba  n  ootbly  eoapon  aUotmeat  I 


163 


«M 


tlM 


Aod  tbe  n  onthl?  porcbaas  ncpiirtmnA  \ 


0 
1 

4 
• 
8 
10 
13 
14 
1« 
18 
21 
24 
27 

ao 

33 
39 
40 
43 
43 


to  to  «19.9eL_ 

$20  to  09.90 

t30toi3».ge. — 

$40  to  I49.W. 

«&0  to  158.98 . 

leO  to  $09.99 

tao  to  179.99 

t80  to  »9.9B 

S80  to  $saM 

$100  to  »109.99.„ 

$1H)  to  $119.99 

tuo  to  $i».go 

iuo  to  $i$»ja 

$140  to  $148J» 

$150  to  $109.99 

$170  to  $190.99._ 

$190  to  $209.» - 

$210  to  $229Ja 

$230  to  $249.99 

$2S0  to  $289.99 

$270  to  $289.99 

$290  to  $a08J» 

$310  to  $128.98 

$330  to  $358.90 

$aflOto$38I.M. 
tlMto>ttM8. 
»4a0toM4tJ8. 
$4fi0  to  $«7S.r~ 

$480  to  $509.99 

1510  to  $S39S» 

IMO  to  $509.99 

|Smto$a88.9» 

$000  to  $029.99..^ 

$«S0  to  $668.99 

|«>  to  $088.99.. 

M>0  to  $719.99™ — 

f790  to  r4e.99 

$750  to  $779.99 

$7S0  to  $a8fc.W — — ..... 

$810  to  $88Mt 

$840  to  $8aBJ» 

WTO  to  $889.99 

•900  to  $929.99 — 

ilM  to  $908.98 

$800  to  $888J8 

$990  to  $1,019J9 

$1400  to  $1.0«.99 


0 
1 

4 

J 
10 
13 
U 
18 
21 
2> 
3B 
38 

86 
38 

44 

50 
BO 

C2 
«B 
H 
74 
74 


For  l8su*no«  to  housebokJa  of  ntor*  tliMi 
eight  persona  uae  the  foUowlng  fonnul»: 

A.  Valve  of  the  Total  Allotment: 

For  e«tch  person  in  excees  of  eight,  add  |40 
to  the  monthly  coupon  fcllotment  for  an 
eight-person  ho\i»ehold. 

B.  Pureho^  Requirement 

1.  Uae  tbe  purchMe  requirement  ahown 
«(»  the  eight-person  houaehoid  for  house- 
holda  with  tooomes  of  •929.99  or  leas  per 
month. 

a  For  bottseholda  with  monthly  Incomes 
of  9030  or  more,  use  the  foUowtog  formula: 


For  a  booaebold  ot— 


4 

penooa 


5  0 

penona    pareoos 


$173 


$204 


$240 


$370 


$310 


II 
II 
II 
1) 


3) 

:3 

]9 

49 
it 
12 
i» 
14 
'0 
B 
12 


0 
0 

4 

7 
10 
13 
16 
19 
22 
25 
28 
31 
34 
87 
41 
47 
63 
69 
06 
71 
77 
83 

89 

95 
KH 
US 
122 
Ul 
140 
148 
148 
148 


0 
0 
6 
8 
11 
14 
17 
20 
23 
26 
29 
33 
36 
39 
42 
48 
64 
60 
06 
72 
78 
84 
90 
96 
106 
114 
123 
182 
141 
160 
169 
108 
170 
170 

tn 


0 

0 
5 
8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
48 
65 
61 
07 
78 
79 
86 
91 
97 
106 

lis 

124 
183 
142 
161 
160 
100 
178 
187 
196 
306 
2U 
»4 
214 
114 


0 
0 
6 

8 
12 
15 
18 
21 
25 
28 
32 
35 
38 
41 
44 
60 
56 
62 
68 
74 
80 
86 
92 
98 
107 

n6 

126 
1S4 
143 
162 
161 
170 
179 
188 
197 
206 
215 
234 
238 
2S4 
234 
334 
334 


0 
0 
6 
8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
46 
61 
67 
63 
69 
75 
81 
87 
93 
99 
UH 
117 
120 
135 
144 
153 
163 
171 
180 
188 
198 
307 
310 
22$ 
234 
243 
363 

a$i 

370 
370 
270 
270 
270 


■XT 


w!ilch    Cbooee    to   purch«a«   one-fourth    or 

tl  ree-fourtha  of  thetr  coupon  allotment.  For 
Rcb  households,  the  State  agency  shall 
TC  und  the  face  value  of  one- fourth  or  three- 
fourtha  of  the  total  coupon  allotment  up 
td  the  next  higher  whole  dollar  amount  and 
an  all  not  change  the  purchase  requirement 
fo^  aucb-  allotment. 

F8P  No.  1976-5.1  In  Appendix  E  to 
piirt  271  is  superseded,  effective  July  1, 
lt7«.  by  this  P8P  No.  197B-5.2.  Thla  Ap- 
pendix shall  be  used  for  those  households 
vliose  eligibility  and  basis  of  Issuance 


Income  and  cost  of  obtaining  a  nutritionally 
adeqvotte  diet  in  the  Virgin  Islanda. 

Section  7(a)   of  the  Pood  Stamp  Act,  as 
amended,    requires    that    the    value   of   the 
coupon  allotment  be  adjtisted  semi-annually 
by  the  neareet  increment  that  Is  a  multiple 
of  two   to   reflect   changes   in   the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  the  prices  of 
food  did  not  tacrease  enough  for  the  basic 
fotir-person  household  to  require  a  change  In 
the  allotment  for  the  one-person  household. 
Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
"the  coupon  allotment,  the  adjustments  were 
mAde  at  the  beginning  of  each  fiscal  year; 
I.e.,  In  July  based  on  the  cost  of  the  economy 
food  plan  in  the  preceding  December.  With 
the  enactment  at  the  semi-annual  adjust- 
ment, the  law  specified  that  the  flra*  adjust- 
ment be   made   In   January    1974   to   reflect 
changes  In  food  prlcee  through  August  1973. 
Similar  procedures  have  been  t»ed  for  sub- 
sequent aeml-annual   adjustments;   i.e.,  the 
Jtily  adjtistment  based  on  the  cost  at  the  food 
plan    In    the    preceding    February    and   the 
January  allotment  baaed  on  the  cost  of  the 
food  plan  In  the  preceding  August,  as  re- 
quired by  the  Act.  The  Income  standards  and 
coupon  altotmerrts  set  forth  below  are  based 
on  the  allotment  table  adopted  for  the  con- 
tinental United  States  adjusted  for  the  ooet 
of  food  In  tlve  Virgin  lalaada  1a  February 
1976. 

Householda  In  which  all  membera  are  In- 
cluded in  the  federally  aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  bo  eligible  to  participate 
tn  the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
<rf  the  househcrfd  membera. 

The  maximum  allowable  Inccmse  irtand&rds 
for  determining  eligibility  of  an  other  appli- 
cant hotiseholda.  Including  those  In  which 
•ome  members  are  redpienU  oi  federaUy 
aided  public  assistance  or  general  assistance, 
In  the  Virgin  Islands,  aball  be  as  toUows: 

Mcaimum 

aUovMhle 

monthly 

income 

ttandarda — 

Viri;in 

Household  aiee:                                        ttlands 
1  »f23S 

3  IIIIIIllIlI: MO 

4  ~I~""II       693 
6    ""IIIIIII" MO 

6  IIIZIII""!  1,093 

8    I""""""" l.**"^ 

Elach  xiiiit1o"<^t  member +163 


» 1976  OMB  Poverty  OukteUne. 


For  each  880  worth  c*  monthly  Income  (or  J^^„.\"»i^^'-^;^ij^^^"^o^  "In«>me-  as  th  term  1.  used  In  the  notice 

portion  thereon   over  8929.99.  a^d  $9  to  tta  hjTC  "^J^^  °«^7"^j^'^  ^    oS^     ^  "  <^^'^  ^  paragraph   (c)   of  i  271.3  of 

inonthly  purc*ia«e  requirement  for  an  eight-  wBth    Appendix   E-1    during    tiie    penoa     ^^^  ^^.^^  ^^^^^^  Proirram  Remilattona. 

person  household  with  an  mcome  of  8929.99.  July  1.  1976  through  August  31.  1976. 

8.  To  obtain  maximum  monthly  purchase  ^^^^^3^0.  B-2— MAxncim  Monthi.t  Aiiow- 

ABliS      INCOMZ      STA>n>AJUW      AWS      BASIS      OT 

Coopow  IssTTANCs:  VaciN  Islands 


nqutoetnents  for  households  of  more  that 
eight  pewona.  add  836  for  each  person  ov« 
aKfat  Vo  tbe  maxlmtuB  purchase  requtre- 
mnt  abown  for  an  elght-peraon  household. 
Tb*  total  monthly  eoupoo  ailotsoents  for 
soma  kotuabolda  are  not  divisible  by  totir. 
TMi  r«*tat«  In  total  coupon  allotmento  o< 
vwwn  doIUx  amo«nt«  far  Xbo&o  householda 


Section  6(b)  of  tha  Food  Stamp  Act  r»- 
quirea  the  establishment  of  special  atand- 
wt^  o€  ellglbnity  and  coupon  aUotment 
■Cbedulea.  oot  to  exceed  those  In  ttie  fifty 
aitatee,  whloii  reflect  the  average  per  ci4>lta 


the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Pood  Stamp  Act,  as'amended.  (7  UJ3.C.  2016, 
Public  Law  91-671).  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  Is  autliorlzed  to  issue  to  any  house- 
hold certified  as  eligible  to  participate  In  me 
Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  In  the  Virgin 
Islands  are  aa  foUovs: 


RULES  AND  REGULATIONS 


Monthly  coupon  oUotmenU  and  purckate  requirements — Virgin  Islanda 

For  a  hoosehold  of- 


Monthly  Net  Income 


1 

penon 

1 
ptnons 

8                4                6                0 

person*    personi    peiwn*    persons 

7 
persou 

8 

The  monthly  ooopon  aUotment  is— 

$83 

$114 

$164           $208           $246           $296 

$328 

$?74 

And  the  monthly  purchase  requirement  is — 


$0  to  $19.99 0                 0                 0                 0                 0  0  0 

»iM  to  $29.99 110                 0                 0  0  0 

$30  to  $39.99 4                 4                 4                 4                 5  5  5 

^tO  to  $49.99 0                 7                 7                 7                 8  8  8 

$60  to  $59.99 8               10               10               10               11  U  12 

$60  to  $69.99 10               12               13               13               14  14  15 

$70  to  $79.99 12              15              16              16              17  17  18 

$80  to  $88.99 14               18               19               19               20  21  21 

$90  to  $95.99 16               21               21               22               23  24  25 

$100  to  $109.99 18                23                24                25                26  27  28 

IUO  to  $119.99 21               28               27               28               29  31  32 

$120  to  $129.99 24               29               30               31               33  34  35 

$130  to  $139.99 27              32              33              34              36  87  38 

$140  to  $149.99 30               35               30               37               39  40  41 

$150  to  $169.99 33               38               40               41               42  43  44 

$170  to  $189.99 39               44               46               47               48  49  50 

$190  to  $209.99 45               50               52               53               64  55  66 

$210  to  $229.99 48               66               58               59               60  61  62 

$230  to  $249.99 48               62               64               65               66  67  68 

$250  to  $269.99 68               70               71               72  73  74 

$270  10  1289.99 74               76               77               78  79  80 

iLltO  to  $309.99 80               82               83               84  85  86 

$310  to  $329.99 86               88               89               90  91  92 

$330  to  $359.99 88               94               95               96  87  98 

$360  to  389.99 88             103             104             105  106  107 

$300  to  $419.99 112              113              114  115  116 

$4J0  to  $449.99 121              122             123  124  125 

^t 50  to  $479.99 130             131              132.  133  134 

^«0  to  $509.99 139             140             141  142  143 

$.ilO  to  $539.99 142             149             150  151  152 

$540  to  $569.99 142             158             159  160  161 

$570  to  $599.99 167             168  169  170 

$600  to  $629.99 176             177  178  179 

$630to$659.99 180             186  187  188 

$660to  $689.99 180             195  190  197 

$690to$719.99 180             204  205  206 

$720  to  $749.99 213  214  215 

$750to$779.99 214  223  224 

$780to$809.99 : 214  282  233 

$810  to  $839.99 214  241  242 

$840to$869.99 250  261 

$870  to  $899.99 2S8  260 

$900to  $929.99 260  908 

$930to  $959.99 260  278 

SO*)  to  $989.99 260  287 

$990  to  $1,019.99 .  288 

$1,020  to  $1,049.99 .     ■  "" 288 

$1,050  to  $1,078.99 288 

$1,080  to  $1,109.99 i.  .  ■"  288 

$1,110  to  $1,189.99 

$1,140  to  $1,169.99 ■  

$1,170  to  $1,199.99 

$1,200  to  $1,229.99 

$1,230  to  $1,259.99 
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For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment: 

For  each  person  tn  excess  of  eight,  add  $46 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Bequirement; 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house- 
holds with  Incomes  of  (1,109.99  or  less  per 
month. 

2.  For  households  with  monthly  Income  of 
♦1,110  OT  more,  use  the  following  formula: 

For  each  $30  worth  of  montfily  income  (or 
portion  thereof)  over  (1,109.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an  In- 
come of  $1,109.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  piersons,  add  $42  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  householda  are  not  divisible  by  four, 
•nils  resulta  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  householda 


which  choose  to  purchtuse  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

FSP  No.  1976-6.1  in  Appendix  P  to 
Part  271  Is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-6.2.  This 
Appendix  shall  be  used  for  those  house- 
holds whose  eligibility  and  basis  of  Issu- 
ance have  not  been  determined  In  ac- 
cordance with  Appendix  F-1  during  the 
period  July  1,  1976  through  August  31, 
1976. 

Appendix  F-2 — Maximum  Monthly  Allow- 
able lNcx>MK  Standards  and  Basis  or  Cou- 
pon Issuance;  Ouaic 

Section  6(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  flf^ 
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states,  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  In  Guam. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  seml-annu- 
aUy  by  the  nearest  Increment  that  Is  a 
multiple  of  two  to  reflect  changes  In  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  tbe 
prices  of  food  did  not  Increase  enough  for 
the  basic  four-person  household  to  require 
a  change  In  tbe  allotments  for  household 
sizes  1  and  2. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of  the  coupon  aUotment,  the  atdjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e..  In  July  based  on  the  cost  ot  the 
economy  food  plan  In  the  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  In  January  1974  to  re- 
flect changes  In  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subsequent  semi-annual  adjustments;  Le., 
the  July  adjustment  based  on  the  cost  of 
the  food  plan  In  the  preceding  February  and 
the  January  adjustment  based  on  the  cost 
of  the  food  plan  in  the  preceding  August,  as 
required  by  the  Act.  Based  on  prices  provided 
for  Guam,  the  Agricultural  Research  Service 
estimated  that  tbe  allotment  table  adopted 
for  the  continental  United  States,  adjusted 
for  the  cost  of  food  in  Guam  would  be  higher 
than  In  the  fifty  States.  Thus,  the  Income 
standards  (except  for  the  one-person  house- 
hold which  is  the  same  as  Hawaii)  and  the 
coupon  allotments  set  forth  for  Guam  aro  the 
same  as  those  which  will  become  effective 
in  Alaska  on  July  1,  1976. 

Households  in  which  all  members  are  In- 
cluded in  the  federally  aided  public  assist- 
ance grant  or  general  assistance  grant  shaU 
be  determined  to  be  eligible  to  participate 
In  the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  standards 
fOT  determining  eligibility  of  all  other  ap- 
plicant households.  Including  those  In  which 
some  members  are  recipients  of  federally 
aided  public  asslsttuice  or  general  assistance. 
In  Guam,  shall  be  as  follows: 

Maximum 

allotoable 

monthly 

income 

standards — 

Household  size  Guam 

1  — — - '$270 

2  — - 413 

3 693 

* — 763 

5  — - 893 

6   1,073 

7 1,187 

8    1,353 

Each  additional  member +167 

'  1976  OMB  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  not! 
la  as  defined  In  paragraph  (c)  of  i  271.5^f 
the  Food  Stamp  Program  Regulations,  i 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  VS.C.  2016, 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  hotise- 
hold  certified  as  eligible  to  participate  In  the 
Program  and  the  amount  charged  for  th* 
monthly  coupon  allotment  in  Guam  are  as 
follows : 
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MrniAly  coupon  vUotmenU  and  purchi  se  requirem«nla 
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MeOlo»719.99 

iriotof74tJ9» 

too  to  ir7«.«9 

ITWtO  1809-99 

me  to  VMJ9 

9M0  to  1819.99 

IS79  («  $899^0 — 

1900  to  B29.99 

9930  to  I9S9.99 - 

1960  to  1989.99 • 

IMO  M  ILW9.99 

HjOaO  to  11,049.99 

11,060  to  $1,079.99 

tl.fleO  to  »1.1W.99 

ji.iw  wt1.1aB.g9 

ai.i4o  to  u.im.» 

h.lTO  to  n,l99.99 

tl  M»  to  $1,229.99 

$1^  to  $1,288.99 

Ulm  to  $1,289.99 

$1,199  to  $1319.99 

$1*20  10  $1349.99 — 

$13B0  to  $1379.99 


roe  lasuance  to  houaeholda  of  more  than 
♦teht  peraons  tise  the  foDowlng  formula: 

A.  Value  of  the  Total  ^^tmen^: 

Tor  WfcCh  person  In  exceas  of  eight,  add  $50 
to  the  monthly  coupon  aDotment  foe  an 
aight-peraon  bovisehold. 

B    Purchase  Requirement: 

1  Use  the  pvirchase  rcqxilrement  shown  for 
the  eight-person  houaehold  for  honaeholdfl 
with  rnoomes  of  $1,229.99  or  le«  Pf';month^ 

2  For  hottoeholda  with  Bontailj  income  of 
aiiso  or  more,  use  the  foUowlng  formula: 

•  ?or  each  130  worth  of  monthly  l^me  (or 
portion  thereof)  ot«  « •?»£«•  "^^ J?  ,!^ 
tne  monthly  purchaae  requtpement  Aown  for 
SI  ^^pB«on  household  with  an  Income 
erf  11.22959.  ^ 

»  To  oWaln  m&xlmam  monthly  purchase 
,Jnb«n^^for  l*««*ol*i  o*  more  tth-n 
Smbmom  mtti  9^  **  e«3b  pwson  o»«r 
2^  tTt^r^^KlBum  pinrchase  requlreoaeat 
^oZm  tor  an  elght-peraon  houaehold. 

The  total  monthly  coupon  allotm«it«  for 
aome  household,  aw  not  dlvtelhle  by  ^m. 
^  wrulito  in  total  coupon  allotments  rf 
nn^wn  dollar  amount*  for  thoee  houaehold* 
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irhl^h  choose  to  purchaae  ooe-ftrortli  or 
thr*-fourths  of  their  coupon  allotment.  For 
tocH  households,  the  State  agency  BhaU 
routd  the  face  ralue  of  one-fourth  or  three- 
foaftttB  of  the  total  coupon  allotment  up  to 
the  j  next  higher  whole  dollar  amount  and 
^f^h  not  change  the  puitdiaee  requirement 
foriruch  aUoUnent. 
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IKG  SERVICE  (MARKETING  A6REE- 
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#ART  916— NECTARINES  GROWN  IN 
I  CALIFORNIA 


and  108  Armklng  or  Zee  Gold  nectarines 
cntr  lM  vdbbd  te  molded  tdana  (tray 
pcK^)  in  a  No.  22D  standard  lug  box  In 
accordance  with  the  requirements  of 
fltamdard  pack.  Previously,  not  more  than 
130  Mayred  nectarines  and  112  Armklng 
or  Zee  Gold  nectarines  could  be  packed  In 
such  manner  In  a  standard  lug  box.  The 
spedficattoo  of  such  minimum  size  re- 
qulrements  for  Mayred,  Armklng,  and 
Zee  Gold  nectarines  Is  necessary  to  sat- 
isfy current  and  prospective  demand  for 
such  fruit  and  maintain  orderly  market- 
ing conditions. 

Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  916 
(T  CPR  Part  916) ,  regulating  the  han- 
dling of  nectarines  grown  in  the  State  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  801-674).  and  upon  the  basis  of 
the  recommendations  of  the  Nectarine 
Administrative  Committee,  established 
rnider  the  aforesaid  marketing  agreement 
and  order,  and  upon  other  information. 
It  is  herelwr  found  that  the  regulation  of 
riiipments  of  such  nectarines,  as  herein- 
after set  foriii,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

■nie  amendment  reflects  the  Depart- 
meat's  appraisal  of  the  current  and 
prospective  demand  for  Mayred,  Arm- 
king,  and  Zee  Gold  variety  nectarines  by 
fresh  market  outJets  during  the  period 
May  10  through  May  31,  1976.  It  Is  de- 
signed to  provide  ample  supplies  of  May- 
red.  Armklng,  and  Zee  Gold  variety  nec- 
tarines of  the  more  desirable  sizes  in  the 
interest  of  growers  and  consumers.  Dur- 
ing the  1975  crop  season  approximately 
47.000  lugs  <rf  Mayred,  444,400  lugs  oi 
Armklng,  and  70,371  lugs  of  Zee  G<dd 
nectarines  were  shipped  from  the  TX"©- 
ductlon  area  in  California.  Based  on  such 
shipment  information,  additional  data 
has  been  developed  on  the  size  distribu- 
tion of  such  nectarines.  It  Is  now  ap- 
pckrent  that  such  varieties  generally  at- 
tain a  larger  size  at  maturity  than  previ- 
ously indicated.  The  action  is  designed  to 
prevent  shipment  of  smaller  size  fruit, 
which  tends  to  weaken  the  market  for 
such  fruit,  when  more  than  ample  quan- 
tities of  the  more  desirable  sizes  are 
available  to  serve  consumers'  needs. 

(3)  It  Is  hereby  further  found  that  it  is 
Impracticable,  unneceaBary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  In  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  a/ter 'publication  thereof  in  the 
Pkdeioi.  Rwsnmra  (5  U.S.C.  S5S)  to  that, 
as  hereinafter  set  fortii,  t*ie  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  In 
order  to  effectuate  the  declared  policy  of 
tbe  act  is  iosuiBeleiit:  a  reasonable  time 
Is  permitted,  under  tbe  cireuiii6ta»ces, 
for  preparmtton  for  such  dbettwe  time; 
and  good  came  «rfito  for  mrtlng  ttie 


CALIFORNIA 

I     Amendment  of  Size  Regulations 

tarecUve  May  10.  197«,  through  May     ^ 

»1, 1976.  this  amendment  preecribee  ttiat    provtaioDs  hereof  ^*^J°f^^„^^ 
no(t  more  than  118  Mayred  nectarines 


the  date  hereinafter  specified.  Shipments 
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of  nectarines,  grown  in  the  production 
area^  are  currently  regulated  pursuant  to 
Nectarine  RegulaUon  6  (40  FSL  21693. 
28462).  Hie  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing tbe  period  specified  herein  was 
promptly  submitted  to  the  D^artment 
after  an  open  meeting  of  the  Nectarine 
Administrative  Committee  on  April  29, 
1976;  such  meeting  was  held  to  con.sider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  the  provisions  of  this  amend- 
ment, including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  fruit;  compli- 
ance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

Order.  In  §  916.348  (Nectarine  Regu- 
lation 6;  40  PH.  21693,  28462)  the  pro- 
visions of  paragraph  (a)  (2)  (1)  and  (a) 
(4)  (1)  are  amended  to  read  as  follows : 

§  916.34ft      Nectarine  Reeulution  6. 

(a)   •  •   • 

(2)  During  the  period  May  10,  1976, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of 
Mas^red  variety  nectarines  unless: 

<i)  Such  nectarines,  when  packed  in 
m<dded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
118  nectarines  in  the  lug  box; 

•  •  *  •  • 

(4)  During  the  period  May  10,  1976, 
through  May  31,  1976,  no  handler  shall 
handle  any  package  or  container  of  June 
Belle,  June  Grand,  May  Grand,  Red 
June,  Spring  Grand,  Sunbrlght,  Arm- 
king,  or  Zee  Gold  variety  nectarines 
unless: 

(1)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack.  In  accordance  with  the  require- 
ments of  a  standard  pack,  not  more  than 
108  nectarines  In  the  lug  box; 

•  •  •  •  • 

(SMS.  1-19,  48  Stat.  31,  as  amended;  7  VAX:. 
«01-a74.) 

Dated  May  4,  1976,  to  become  effective 
May  10, 1976. 

Charles  R.  Bradeb, 
Deputy    Director,    Fndt    and 
Vegetable  Division.   Agricul- 
tural Marketing  Service. 

|PR  Doc.76-13398  Piled  &-«-78:8:46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AG- 
RICULTURE 

llMBoon  Beg.  381 

PART  910— LEMONS  C^OWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemcois  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  &iay  9-15,  1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.538      Lemon  KrKulalion  38. 

(a)  FiTidings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amMided  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674),  and  ui>on  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
maiketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  foimd  Lhat  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
hmlt  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  producti<m  and  marketing 
situation  confirxiting  the  lemon  indus- 
try. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week^ 
Such  reccKnmendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  was  slightly 
easier  early  this  week  due  to  cool  and 
rainy  weather  in  several  major  markets. 
Average  f.o.b.  price  was  $6.41  per  carton 
the  week  ended  May  1,  1976,  compared 
to  $6.35  per  carton  the  previous  week. 
Track  and  rollbig  supplies  at  150  cars 
were  up  10  cars  fmn  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 


formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

<3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion hereof  in  the  Pedekal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  Information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  Insufficient,  and  a  reasonable 
time  is  permitted,  imder  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regu- 
lation; interested  persons  were  af- 
forded an  opportimity  to  sulwiit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Dei>artment  after 
such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, smd  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  poMcy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  wUl  not  require 
any  spedal  preparation  on  the  part  of 
persMis  subject  hereto  which  caimot  be 
completed  on  or  bef<H*  the  effective  date 
hereof.  Such  committee  meeting  was  held 
cm  May  4,  1976. 

(b)  Order.  (1)  "nie  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  May  9, 
1976  through  May  15,  1976,  is  hereby 
fixed  at  380,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(SeoB.  1-19,  48  Stat.  31.  as  amended:  7  US C. 
601-874.) 

Dated:  May  5,  1976. 

Charues  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.7ft-13682FUed  6-6-76;  11:51  am] 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK)  DEPART- 
MENT OF  AGRICULTURE 


(NDlk  Order  No.  33) 

PART  1033— MILK  IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Ohio  Valley  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  April  1976  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 
In  %  1033.56  that  part  of  paragraph  (a) 
which  reads: 

"unless  the  following  conditions  are 
met: 

( I  >  The  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1033.12  during  the 
current  month  and  the  preceding  month; 
and 

(2)  A  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed  of 
from  such  plant  as  route  disposition  in 
the  Ohio  Valley  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  the  Ohio  Valley  marketing 
area  than  is  disposed  of  from  such  plant 
as  route  disposition  in  the  marketing 
area  regulated  pursuant  to  the  other 
order  and  to  plants  qualified  as  fully  reg- 
ulated plants  under  such  other  order  on 
the  basis  of  route  disposition  in  its 
marketing  area." 

Statebcent  of  Consideration 

This  suspension  action  eliminates  for 
April  1976  the  provisions  that  would  pool 
under  this  order  a  plant  that  qualified 
for  pooling  under  this  order  and  another 
order  in  the  same  month.  The  action  was 
requested    by    cooperative    associations 
representing  a  substantial  majority  of 
producers  under  the  Indiana  order.  Co- 
operatives representing  a  substantial  ma- 
jority of  the  producers  under  the  Ohio 
Valley  order  joined  in  the  request.  With- 
out such  action  the  plant  of  a  major 
handler  under  the  Indiana  order,  whose 
sales  in  April  In  the  Ohio  Valley  market- 
ing area  were  more  than  in  the  Indiana 
marketing  area,  would  be  pooled  for  the 
one  month  under  the  Ohio  Valley  ordw. 
The  handler's  greater  sales  in  the  Ohio 
Valley  marketing  area  than  in  the  Indi- 
ana marketing  area  in  April  was  due  to 
an  unusual  circumstance.  It  is  expected 
that  the  handler's  sales  in  the  future  will 
result  in  his  plant  being  continuously 
pooled  under  the  Indiana  order. 

Both  the  Ohio  Valley  and  Indiana  or- 
ders conUin  "Louisville  plan"  provisions 
with  April  being  the  first  month  for  with- 
holding producer  money  from  the  pooL 
Absent  the  suspaision.  the  money  with- 
held from  producers  regularly  supplying 
the  plant  in  Indiana  would  be  included  in 
the  set  aside  under  the  Ohio  Valley  or- 
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der.  This  would  result  in  unduly  enhanc- 
ing the  Louisville  plan  pay  out  under  the 
Ohio  Vai  ley  order  and  unduly  depressing 
the  pay  out  imder  the  Indiana  order  in 
the  fall  months.  Unless  this  suspension 
action  is  taken,  the  aberrations  in  pro- 
ducer p^ces  for  April,  and  for  the  pay 
back,  months  under  the  Louisville  plans, 
that  wo\  lid  result  under  the  Ohio  Valley 
and  Indl  ana  orders  would  result  in  gross 
inequities  to  producers  and  would  be 
disruptive  to  the  maintenance  of  orderly 
marketing  conditions. 

It  is  hi  freby  found  and  determined  that 
thirty  diys'  notice  of  the  effective  date 
hereof  Is  impractical,  unnecessary  and 
contrary   to  the  public  interest  in  that: 

(a'  T  lis  suspension  is  necessary  to  re- 
flect cuirent  marketing  conditions  and 
to  maini  ain  orderly  marketing  conditions 
in  the  n  arketing  area;  and 

(b  I  T  lis  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
prepara  ion  prior  to  the  effective  date. 

There  fore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1976. 

It  is  t  lerefore  ordered.  That  the  afore- 
said pr<  visions  of  the  order  are  hereby 
suspend  ed  for  April  1976. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effeci  ive  date.  April  1,  1976. 
SigTie  d  at  Washington,  D.C.,  on:  May  4, 
1976. 

Richard  L.  F^ltner, 
Assistant  Secretary. 

[PR  toc7&-13328  Piled  5-6-76:8:45  ami 


Title  3 — Animals  and  Animal  Products 

CHAPTI  R  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

PART  51— CATTLE  DESTROYED 
UECAUSE  OF  BRUCELLOSIS 

Brucellosis  Indemnity  Regulations; 
Clarification 

The  purpose  of  this  amendment  is  to 
clarify  the  rate  of  Federal  indemnity 
which  may  be  paid  for  cattle  destroyed 
becauss  of  brucellosis  when  herds  are 
depop\ilated  In  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands. 

Statement  of  considerations.  Prior  to 
June  26,  1975,  regulations  governing  the 
payme  nt  of  Federal  Indemnity  for  cattle 
destrored  because  of  brucellosis,  tuber- 
culosLa  or  paratuberculosls  were  con- 
tained in  Part  51,  Subchapter  B,  Title  9, 
Code  of  Federal  Regulations — Cattle 
Destrc  yed  Because  of  Brucellosis  (Bang's 
Diseaaip^ ,  Tuberculosis,  or  Paratubercu- 
losis. 

On 
Part 
Part 


5} 


a 
for 


rune  26,  1975  (40  PR  27009-27014) 
1  was  separated  into  two  parts — 
I,  Cattle  Destroyed  Because  of  Tu- 
bercutpsis  and  Part  51,  Cattle  Destroyed 
Becatie  of  Brucellosis,  thus  establishing 
separate  set  of  Indemnity  regulations 
disease. 


e»;h 


Among  changes  made  when  new  Part 
51  was  placed  in  effect,  were  provisions 
intended  to  clarify  existing  authority  for 
the  payment  of  brucellosis  indemnity  for 
cattle  destroyed  when  certain  herds  are 
depopulated.  In  separating  and  revising 
Part  51  the  exception  made  for  the  pay- 
ment of  indemnity  for  affected  cattle  de- 
stroyed because  of  brucellosis  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin  Is- 
lands, where  no  payment  for  any  animal 
destroyed  shall  exceed  $100  was  Inad- 
vertently not  included  in  the  provisions 
of  5  51..3(b)  which  applies  to  herd  de- 
population, and  is  now  being  included  in 
that  section. 

Accordingly,  Part  51,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect : 

In  §  51.3,  in  paragraph  (b)  the  first 
sentence  is  amended  to  read: 

§  31.3      Puvnicnl  to  owners  for  cattle  de- 
stroyed. 

•  •  *  *  • 

(b)  Herd  depopulation.  The  Deputy 
Administrator  may  authorize  r  the  pay- 
ment of  Federal  indemnity  to  owners 
whose  cattle  are  destroyed  because  of 
brucellosis  not  to  exceed  $50  for  any 
non-registered  animal  or  $100  for  any 
registered  animal  which  ha.s  been  found 
to  be  exposed,  is  a  part  of  a  known  in- 
fected herd,  and  it  has  been  determined 
by  the  E>eputy  Administrator  that  the 
destruction  of  all  cattle  in  the  herd  will 
contribute  to  the  brucellosis  eradication 
program,  except  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands 
where  no  payment  for  any  such  animal 
so  destroyed  shall  exceed  $100.  •  •  • 
•  •  •  *  • 

(Sees.  3  and  11.  23  Stat.  32.  as  amended: 
sec.  2.  32  Stat.  792,  as  amended;  sees.  2  and 
n,  76  Stat.  129,  132  (21  U.S.C.  Ill,  114. 
114a,  134«,  134f);  37  PR  28464,  28477;  38  PR 
19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  7,  1976. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary,  it  must 
be  made  effective  Immediately  to  be  of 
maximum  benefit  to  affected  persons. 

It  does  not  appear  that  public  partic- 
ipation in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  th^  amnedment  are  Impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3rd 
day  of  May  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator. 
Veterinary  Services. 

[PR  Doc.76-13401  Piled  5-»-T6;8:46  amj 
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SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  aNCLUDINQ  POULTRr) 
AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 


Areas  Quarantined 

This  amendment  quarantines  Chesh- 
ire, Rockingliam,  and  Hillsborough 
Counties  In  New  Hampshire  because  of 
the  existence  of  the  contagion  of  hog 
cholera.  This  action  Is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  areas. 

Accordingly,  Part  76,  Title  9,  Code 
of  Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  Is  hereby  amended  in  the 
following  respect: 

§  76.2      [Amended] 

In  i  76.2,  a  new  paragraph  (e)  (2)  re- 
lating to  the  State  of  New  Hampshire  Is 
added  to  read: 

(e)  •  •  • 

•  •  •  •  • 

(2)  New  Hampshire. 
All    of    Cheshire,    Rockingham,    and 
Hillsborough  Counties. 

•  •  •  •  • 
(Sees.  4-7,  23  Stat.  82.  as  amended:  sees.  1 
•nd  3,  82  Stat.  791-792,  as  amended;  sees. 
1-4,  88  Stat.  1264,  1266.  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  180, 
133  (31  UB-C.  111-113.  114g.  116,  117,  120. 
121.  123-120.  134b,  1841):  87  FR  26464,  28477; 
38  FB  1S141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  29, 
1976. 

The  amendment  imposes  certain  fur- 
ther  restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest It  does  not  appear  that  public 
participation  In  this  rulemaking  pro- 
ceeding, would  make  additional  relevant 
Information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  Is  found  for  making  It  effective 
less  than  30  days  after  pia)lication  In  the 
Feobsal  Register. 

Done  at  Wadilngton,  DC,  this  29th 
day  ot  April  1976. 

Pierkc  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

ira  Dm.70-13110  FUmI  6-6-7e:S:46  am] 


SUBCHAPTER  C— INTERSTATt  TRANSPORTA- 
TION OF  ANIMALS  ONCLUCNNO  POULTHY) 
AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Camden 
and  Gloucester  Counties  in  New  Jersey 
from  the  areas  quarantined  by  the  reg- 
ulations in  9  CFR  Part  76,  as  amended, 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended, 
do  not  apply  to  the  excluded  areas,  but 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  pro- 
ducts from  nonquarantined  areas  con- 
tained in  said  Part  76  apply  to  the  ex- 
cluded areas.  No  areas  in  the  State  of 
New  Jersey  ronain  under  quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  Is  hereby  amended  in  the 
following  respect: 

§  76.2      [Amended] 

In  I  76.2.  paragraph  (e)  (1)  relating  to 
the  State  of  New  Jersey  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  82  Stat.  7B1-7S3,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1266,  as  amended:  see.  1.  76 
Stat.  481;  sees.  3  and  11,  7«  Stat.  180.  133; 
(21  U.S.C.  111-113,  114g.  116.  117.  120.  121, 
123-126,  134b,  134f ) ;  37  FTR  28464,  28477;  38 
FB  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  4.  1976. 

The  amendment  relieves  restrlcttons 
no  longer  deemed  necessary  to  prevent 
t^e  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  pencms. 
It  does  not  i^pear  that  public  participa- 
tion In  this  rulemaking  proceeding 
would  make  additional  relevant  Inf  orma- 
tiCHi  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  puiollc  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  tJhls  4th  day 
of  &iay  1979. 

E.  A.8CHZLF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
IFR  DOC.76-1S400  FOed  6-8-7e:8:4a  ami 

Title  10— Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Furttier  Extension  of  Interim  Price  Rule  for 
Retail  Sales  of  Gasoline  in  Alaska 

In  Its  rulemaking  proceedings  relating 
to  the  amount  which  may  be  added  to 


the  retail  price  of  gasoline  to  reflect  oper- 
ating cost  increases,  FEA  determined 
that  a  special  Interim  rule  permitting  a 
maximum  markup  of  5  cents  per  gallon 
to  reflect  operating  cost  Increases  in  re- 
tall  sales  of  gasoline  In  Alaska  was  Justi- 
fied for  a  period  of  90  days,  effective  No- 
vember 19,  1975  (40  FR  54561,  November 
25, 1975) .  pending  further  review  by  FEA 
of  data  indicating  that  substantially 
higher  cost  levels  currently  prevail  in 
Alaska.  In  all  other  states,  the  maximum 
"markup  allowed  to  reflect  operating 
(nonproduct)  cost  Increases  remains  3 
cents  per  gallon. 

The  interim  rule  was  continued  in  ef- 
fect for  an  additi<Hial  60  days,  effective 
February  17,  1976  (41  PR  7495.  February 
19,  1976)  when  It  was  found  that  collec- 
tion of  relevant  cost  data  In  Alaska  had 
proved  more  time-consuming  and  diflS- 
cult  than  anticipated.  At  that  time  the 
FEA  estimated  that  an  additional  60  days 
would  be  required  to  complete  that  aspect 
of  Its  rulemaking  and  foimd  it  to  be  ap- 
propriate to  continue  the  interim  rule  in 
effect  in  view  of  its  preliminary  findings 
relating  to  the  high  cost  levels  prevalent 
in  Alaska. 

Further  progress  toward  the  compila- 
tion and  analysis  of  relevant  data  has 
been  made  but  the  FEA  has  been  unable 
to  complete  the  analjrsls  because  of  man- 
power limitations  and  the  unusually 
high  level  of  analjrtlcal  and  rulemaking 
effort  associated  with  the  Implementa- 
tion of  the  Energy  Policy  and  Conserva- 
tion Act.  Progress  made  to  date  tends  to 
substantiate  the  FEA's  preliminary  con- 
clusicHis  regarding  the  markup  required 
in  Alaska  but  no  final  determination  can 
be  made  imtll  all  data  are  received  and 
examined.  FEA  believes  that,  pending  the 
completion  of  Its  consideration.  It  would 
be  appropriate  to  continue  In  effect  the 
interim  rule  applicable  to  retail  sales  of 
gasoline  In  Alaska  for  an  additional  pe- 
riod of  two  months.  Accordingly,  the 
amendments  adopted  today  Increase 
from  150  days  to  210  days  the  period  dur- 
ing which  the  special  rule  for  Alaska  is 
effective. 

Since  rulemaking  proceedings  In  this 
matter  have  been  expressly  continued 
with  respect  to  Alaska,  and  since  public 
hearings  in  this  matter  were  held  in 
Anchorage  as  well  as  In  Washii^gton. 
D.C.,  no  further  compliance  with  the  re- 
quirements for  notice  and  opportunity 
for  comment  imder  Section  7(1)  (1)  (B) 
and  (C)  of  the  Federal  Energy  Adminis- 
tration Act  appears  necessary. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
611.  Pub.  L.  94-09,  Pub.  L.  94-133  and  Pub. 
Ii.  94-163;  Federal  Energy  Administration  Act 
of  1974.  Pub.  U  93-275;  K.O.  11790  (39  FB 
23186) } 

In  eonskleratlon  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations.  Is  amended  as  set 
forth  below,  effective  April  17. 1976. 

Issued  In  Washington,  D.C.,  M&y  3, 
1976. 

Michael  F.  Btttler, 
General  Counsel, 
Federal  Energy  AdmtntstratUm. 
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§212.83      [Amended] 

1.  Section  212.83  Is  8unended  in  pcutk- 
gmph  (c)  (2)  (iii) ,  in  the  definition  <rf  the 
"Pi"'  factor,  by  deleting  "ISO-day"  and 
substituting  therefor  "210Tday." 

§  212.93      [Amended] 

2.  Section  212.93  is  amended  in  para- 
graph (b)(1)  (U)(B)  by  deleting  "ISO- 
day"  and  substituting  therefor  "210- 
day.- 

JFR  Doc.76-13256  PUed  6-4-76;9:26  ami 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-12352] 

PART  200 — ORGANIZATION.  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF   1934 

Program  for  Allocation  of  Responsibility  To 
Inspect  for  Compliance  With  Fmancial 
Responsibility  Rules 

The  Securities  and  Exchange  Com- 
mission today  announced  the  adoption  of 
Rule  17d-l  [17  CFR  §  240.17d-l],  effec- 
tive immediately,  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  5S1  et  seq.)  and  pursuant  to  Sections 
17^dHi)  and  19(g)  (2)  of  the  Securities 
Exchange  Act  of  1934  ("tiie  Act")  [15 
XJS.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)]  and  Section 
9(c)  of  the  Securities  Investor  Protec- 
tion Act  of  1976  [15  U.S.C.  78  aaa  et  seq.. 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  L  Rule  17d-l  [17  CFR  §  240.17d-l] 
provides  that,  where  a  member  of  the 
Securities  Investor  Protection  Corpora- 
tion ("SIPC")  is  a  member  of  more  thsm 
one  self-regulatory  organization,  the 
C<Hnmissk>n  will  designate  to  one  of  these 
organizati(xis  the  responsibility  for  in- 
spection of  that  member  for  compliance 
with  applicable  financial  responsibility 
rules. 

The  Commission  also  announced  the 
proposal  of  Rule  17d-2  which  permits 
self-regulatory  organizations  having 
members  in  common  to  file  with  the 
Commission  for  its  consideration  plans 
for  allocating  among  themselves  specified 
regulatory  responsibilities  for  such  mem- 
bers. See  proposed  Rule  17d-2  in  this 
Issue.' 

The  Commission  also  has  determined, 
pursuant  to  Section  15(b)(2)(C)  of  the 
Act,  to  authorize  and  direct  registered 
securities  associations  and  national  se- 
curities exchanges  to  conduct  inspections 
of  newly -registered  member  brokers  and 
dealers  within  six  months  of  registration. 

Backffround.  In  recent  years  Congress, 
the  Commission,  and  the  securities  In- 
dustry as  well  as  the  investing  public 
have  become  increasingly  aware  that 
there  may  be  duplication  or  overlaps  In 
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regulation!  Reacting  to  ths  concern,  the 
Securities]  Acts  Amendments  of  1975 
("1975  Amendments")  [Pub.  L.  No.  94-29 
(June  4.  li75)  ]  interpreted  in  light  of  Its 
legislative]  history  mandated  that  the 
Commissl<m  coordinate  the  operation  of 
the  unique  system  of  self -regulation  ex- 
isting in  the  securities  industry  within 
the  frameiwork  of  Section  17(d)  of  the 
Act,  as  aniended,  and  Section  26  of  the 
1975  Ame<idments.  These  provisions  are 
intended  tp  permit  the  Commission  to  re- 
spond effeptively  in  adapting  regulatory 
patterns  to  the  requirements  of  the 
evolving  nptional  market  system. 

Section  p(c)  of  the  Securities  Investor 
Protection!  Act  of  1970  [15  U.S.C.  78aaa 
et  seq.]  was  amended  by  Section  26  of 
the  1975  Amendments  to  transfer  from 
SIPC  to  the  Commission  the  power  to 
assign  to  i  single  self-regulatory  organi- 
zation pursuant  to  Section  17(d)  of  the 
Act  the  r^ponsibUity  for  assuring  com- 


«Se«  FB  Doc.  7e-1327»  (17  CTR  Part  240) 
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pliance  with  applicable  financial  respon- 
sibility rules  by  members  of  more  than 
one  such  Organization. 

Section  jl7(d)  (1)  of  the  Act,  as  amend- 
ed, authonizes  the  Commission,  by  rule  or 
order,  in  b  manner  consistent  with  the 
public  interest,  to  relieve  any  self -regu- 
latory orijanization  of  the  responsibility 
Imposed  by  Section  19(g)  (1)  of  the  Act 
with  resptct  to  any  person  which  Is  a 
member  ck  participant  of  more  than  one 
self-regulatory  organization.  Conferring 
broader  authority  than  Section  26  of  the 
1975  Ameiidments,  Section  17(d)(1)(A) 
permits  the  Commission  to  relieve  any 
self-regulatory  organization  of  the  re- 
sponslblliiy  to  receive  regulatory  reports 
and  to  examine  for  or  enforce  compli- 
ance not  i)nly  with  financial  responsibil- 
ity rules  but  also  with  the  Act,  Its  rules 
and  regulations  as  well  as  for  any  other 
regulator*  functions  the  Commission  may 
siieclfy.  Section  17(d)  directs  the  Com- 
mission, in  granting  such  relief,  to  con- 
sider the]  regulatory  capabilities  of  the 
self-regumtor,  Including  its  procedures, 
staffing,  ^d  location  and  any  other  fac 
tors  thelCommission  determines  to  be 
relevant. 

Delegaiion  of  Authority  Under  Rule 
17d-l  [ITiCFR  §  240.17d-l]  to  the  Direc- 
tor of  tha  Division  of  Market  Regulation. 
Effective  .immediately,  the  Commission 
amends  Article  30-3  of  the  Commission's 
Statemenit  of  Organization;  Conduct  and 
Ethics;  and  Information  and  Requests 
[17  CFR  200.30-3]  pursuant  to  Pub.  L. 
No.  87-5S2,  76  Stat.  394  [15  U.S.C.  78d-l. 
78d-2]  tc  delegate  to  the  Director  of  the 
Division  of  Market  Regulation  the  au- 
thority tf)  review  and  approve  requests 
for  designation  made  pursuant  to  Rule 
17d-l  [17  CFR  §240.17d-l]. 

Since  the  foregoing  amendment  In- 
volves matters  of  agency  organization, 
procedurj  or  practice,  pursuant  to  Sec- 
tion (b)  (3)  (B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  5  551),  notice 
and  publ  ic  procedure  are  not  required. 

Rule  l}d-l  117  CFR  §  240./7d-2].  Rule 
17d-l  [It  CFR  {  240.17d-l]  Is  applicable 
where  a  ;  nember  of  SIPC  is  a  member  of 
more  than  one  self -regulatory  organiza- 
tion and  by  virtue  of  this  monbershlp, 
more  than  one  self -regulatory  organiza- 


tion has  the  obligaticwi  under  Section  W 
(g)  (1)  of  tiie  Act  to  enforce  the  provi- 
sions of  the  Act,  its  rules  and  regulations, 
as  well  as  its  own  rules,  as  to  the  sEune 
broker  or  detder.  Paragraph  (a)  of  this 
section  provides  that.  In  such  cases,  the 
Commission  will  designate  which  of  these 
self-regulatory  organizations  will  be  re- 
sponsible for  inspecting  the  member  in 
order  to  assure  its  compliance  with  ap- 
plicable financial  responsibility  rules. 

As  a  necessary  coimterpart  to  this  des- 
ignation, under  paragraph  (b)  of  the  sec- 
tion, all  other  self- regulatory  organiza- 
tions of  which  this  broker  or  dealer  Is  a 
member  would  be  relieved  of  the  regula- 
tory responsibilities  designated  under 
paragraph  (a).  The  section  permits,  but 
does  not  require,  a  self-regulator  relieved 
of  responsibility  under  paragraph  (b)  to 
notify  customers  of  the  manber  broker  or 
dealer  of  the  limited  nature  of  its  respon- 
sibility. 

Inspection  of  Newly -Registered  Bro- 
kers and  Dealers.  Section  15(b)  (2)  (C) 
requires  the  Commission  to  conduct,  or  to 
authorize  and  direct  a  registered  securi- 
ties association  or  national  securities  ex- 
change to  conduct,  an  examination  of  a 
broker  or  dealer  within  six  months  from 
the  date  of  the  granting  of  its  registra- 
tion to  determine  compliance  with  the 
Act,  its  rules  and  regulations. 

Where  a  broker  or  dealer  will  be  sub- 
ject to  inspection  for  compliance  with 
the  Act,  its  rules  and  regulations  by  the 
self-regulatory  organization  of  which  It 
Is  a  member,  an  additional  Inspection 
by  the  Commission  would  constitute  an 
unnecessary  duplication  of  regulatory 
effort. 

Therefore,  pursuant  to  Section  15(b) 
(2)(C).  the  Commission  authorizes  and 
directs  any  registered  securities  associa- 
tion or  national  securities  exchange  of 
which  a  newly-registered  broker  or  deal- 
er is  a  member  to  conduct  an  Inspec- 
tion of  such  member  broker  or  dealer 
within  six  months  of  the  effective  date  of 
its  registration.  If  such  a  brewer  or  dealer 
is  a  member  of  more  than  one  such  self- 
regulatory  organization,  the  Commission 
will  authorize  and  direct,  based  on  a  con- 
sideration of  the  factors  enumerated  in 
Section  17(d),  one  of  such  organizations 
to  conduct  the  examination. 

Impact  on  Competition.  Following  the 
mandate  of  Section  23(a)  of  the  Act,  as 
amended,  the  Commission  has  considered 
the  Impact  of  the  allocation  program.  In- 
cluding Rule  17d-l  [17  CFR  I  240.17d-ll 
and  the  authorization  and  direction  of 
inspection  responsibility  to  the  self -reg- 
ulatory organizations.  "Hie  Commission 
finds  that  the  adoption  of  these  meas- 
ures will  not  impose  any  burden  on  com- 
petiticHi  not  necessary  or  impropriate  in 
furtherance  of  the  purposes  of  the  Act. 
Effective  Dates.  Both  Rule  17d-l  [17 
CFR  S  240.17d-l]  and  the  amendment  to 
Rule  30-3  of  the  Commission's  Rules  of 
General  Organization  [17  CFR  §  200.30- 
3]  are  effective  Immediately. 

The  Cwnmlssion  finds,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
5  551  et  seq.),  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
section  may  go  Into  effect  Immediately 
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by  reason  of  following.  The  section  In- 
terprets and  clarifies  the  manner  in 
which  the  Commission  exercises  the  au- 
thority expressly  granted  by  Section 
17(d)  of  the  Act  and  by  Section  9(c)  of 
the  Securities  Investor  Protection  Act  of 
1970  and  further  has  the  effect  of  grant- 
ing a  partial  exemption  from  Section  19 
(g)  (1)  of  the  Act  for  self -regulatory  or- 
ganizations not  designated  pursuant  to 
paragraph  (a)  of  the  section.  Further, 
the  section  primarily  affects  self -regula- 
tory organizations  already  subject  to  des- 
ignations made  by  the  Securities  In- 
vestor Protection  Corporation  prior  to 
the  amendment  of  Section  9(c)  or  made, 
and  to  be  made,  by  the  Commission 
thereafter.  Moreover,  any  delay  between 
the  announcement  of  the  section  and  its 
effective  date  would  not  serve  the  public 
interest  but  would  merely  result  in  some 
uncertainty  and  confusion  as  to  the  ap- 
plication of  the  statutory  provisions  dur- 
ing the  period  of  smy  such  delay. 

Statutory  Basis  and  Competitive  Con- 
siderations. Rule  17d-l  [17  CFR  5  240.- 
17d-l]  and  amendments  to  Rule  30-3  of 
the  Commission  Rules  of  General  Or- 
ganization (17  CFR  5  200.30-3]  are 
adopted  pursuant  to  Section  17(d),  19 
(g)  (2) ,  and  23  of  the  Securities  Exchange 
Act  of  1934  and  Sections  78d-l  and  78d-2 
of  Titie  15  of  the  United  States  Code,  and 
Section  9(c)  of  the  Securities  Investor 
Protection  Act  of  1970,  as  amended  by 
Section  26  of  the  Securities  Acts  Amend- 
ments of  1975. 

Comments.  The  Commission  invites 
comment  on  the  allocation  program, 
specifically  on  Rule  17d-l  [17  CFR 
§240.17d-l]. 

All  communications  should  be  directed 
to  George  A.  Pltzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
600  North  Capitol  Street.  Washington, 
D.C.  20549  and  should  refer  to  Pile  S7- 
624.  These  comments  will  be  available 
for  public  inspection. 

[seal]       George  A.  Fttzsimhons. 

Secretary. 
April  20, 1976. 

1.  Commission  action.  Pursuant  to  sec- 
tions 17(d)(1)  and  23(a)  of  the  Secu- 
rities Exchange  Act  of  1934,  and  sections 
78d-l  and  78d-2  of  Title  15  of  the  United 
States  Code,  the  Securities  and  Exchange 
Ccmunlsslon  adopts  amended  5  200.30-3 
In  Chapter  n  of  Titie  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

6  200.30-3  Delegation  of  Authority  to 
Director  of  Division  of  Market  Regu- 
lation. 


(a)  With  respect  to  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  5  78a,  et 
seq.) :  •  •  • 

(19)  Pursuant  to  Rule  17d-l  (5  240.- 
17d-l  of  this  chapter)  to  designate  cme 
self-regulatory  organization  responsible 
for  the  examination  of  brokers  and  deal- 
ers which  are  members  of  more  than 
one  such  organization  to  Insiu-e  cc«n- 
pllance  with  applicable  financial  respon- 
sibility nilee. 

2.  Commission  action.  Pursuant  to  sec- 
tions  17(d).   19(g)(2).  and  23  of  the 


Securities  Exchange  Act  of  1934  and  sec- 
tion 9(c)  of  the  Securities  Investor  Pro- 
tection Act  of  1970,  as  amended  by  sec- 
tion 26  of  the  Securities  Acts  Amend- 
ments of  1975,  the  Secxulties  and  Ex- 
change Commislon  adopts  Rule  17d-l  in 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  240.17d— 1  Examination  for  compli- 
ance with  applicable  financial  respon- 
sibility rules. 

(a)  Where  a  member  of  SIPC  Is  a 
member  of  more  than  one  self -regulatory 
organization,  the  Contunlsslon  shall  des- 
ignate by  written  notice  to  one  of  such 
organizations  responsibility  for  examin- 
ing such  member  for  compliance  with 
applicable  financial  responsibility  rules. 
In  making  such  designations  the  Com- 
mission shall  take  into  consideration  the 
regiilatory  capabilities  and  procedures  of 
the  self-regulatory  organizations,  avail- 
ability of  staff,  convenience  of  location, 
unnecessary  regulatory  duplication,  and 
such  other  factors  as  the  Commissl(Wi 
may  consi(Jer  germane  to  the  protection 
of  Investors,  the  cooperation  and  coordi- 
nation among  self-regulatory  organiza- 
tions, and  the  development  of  a  national 
market  system  and  a  national  system  for 
the  clearance  and  settiement  of  secu- 
rities transactions. 

(b)  Upon  designation  of  responsibility 
pursuant  to  paragraph  (a),  all  other 
self-regulatory  organizations  of  which 
such  person  is  a  member  shall  be  relieved 
of  such  responsibility  to  the  extent 
specified. 

(c)  After  the  Commission  has  acted 
pursuant  to  paragraphs  (a)  and  (b) ,  any 
self-regulatory  organization  relieved  of 
responsibility  with  respect  to  a  member 
may  notify  cust(»ners  of,  and  persons  do- 
ing business  with,  such  member  of  the 
limited  nature  of  Its  responsibility  for 
such  member's  compliance  with  appli- 
cable financial  responsibility  rules. 

[FB  DOC.7S-13378  Piled  6-6-76:8:4C  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJ>.  7ft-127] 

PART  153— ANTIDUMPING 
Primary  Lead  Metal  From  Australia 

A  finding  of  dimiplng  with  respect  to 
primary  lead  metal  from  Australia  was 
published  as  Treasury  Decision  74-128 
in  the  Federal  Register  of  April  17,  1974 
(39  FR  13783) .  On  January  8,  1976,  there 
was  published  In  t^e  Federal  Register 
(41  FR  1502)  a  "Notice  of  Receipt  and 
Referral  of  Petition  for  Revocation  of 
Dmnplng  Finding"  with  respect  to  this 
merchandise. 

"Hie  above-referenced  notice  stated 
that  a  petition  was  received  on  February 
4,  1975.  on  behalf  of  several  large  U.S. 
consumers  of  lead  metal  requesting  a 
revocation  of  the  dumping  finding  on 
primary  lecul  metal  from  Australia  and 
further  that  such  allegations  as  were 
made  In  the  petition  concerned  solely 
alleged  changes  in  circumstances  claimed 


to  affect  the  earlier  injury  determination 
by  the  Tariff  Commission  <now  the 
United  States  International  Trade  Com- 
mission). The  notice  also  stated  that, 
having  gathered  and  analyzed  additional 
price  Information,  this  matter  was  being 
referred  to  that  Commission  for  what- 
ever review  it  deemed  appropriate. 

In  a  notice  published  in  the  Federal 
Register  of  AprU  27, 1976  (41  FR  17628) , 
the  United  States  International  Trade 
Commission  annoimced  that  on  the  basis 
of  Its  Investigation  Into  the  matter,  the 
Commission  had  determined  that  if  the 
finding  of  dumping  were  revoked,  an  in- 
dustry in  the  United  States  would  not 
likely  be  injured  by  reason  of  the  im- 
portation of  primary  lead  metal  from 
Australia  at  less  than  fair  value  within 
the  meaning  of  the  Antldimiping  Act, 
1921,  as  amended. 

Accordingly,  I  hereby  revoke  the  find- 
ing of  dumping  published  as  T.D.  74-128. 
supra,  effective  with  respect  to  all  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  notice  of 
the  Commission's  determination  in  the 
Federal  Register. 

§  153.43      [Amended] 

Accordingly,  5  153.43  of  the  Customs 
Regulations  (19  CFR  153.43)  Is  hereby 
amended  by  deleting  from  the  column 
headed  "Merchandise",  the  words  "Pri- 
mary lead  metal",  from  the  column 
headed  "Country",  the  word  "Australia", 
and  from  the  column  headed  "T.D".  ref- 
erence to  TX).  "74-128". 

Tills  determination  Is  published  piur- 
suant  to  section  153.41  (b) ,  Customs  Reg- 
ulations (19  CFR  153.41(b)). 

(Sees.  201,  407,  42  SUt.  11,  afi  amended.  18; 
19  U.S.C.  160,  178) 

Dated:  May  3, 1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

(PR  Doc.76-13165  Piled  8-«-76;8:46  am] 


[TJ>.  76-128] 

PART  153 — ANTIDUMPING 

Primary  Lead  Metal  From  Canada 

A  finding  of  dumping  with  respect  to 
primary  lead  metal  from  Canada  was 
published  as  Treasury  Decision  74-127 
In  the  Federal  Register  of  April  17,  1974 
(39  FR  13783) .  On  January  8, 1976,  there 
was  published  In  the  Federal  Register 
(41  PR  1502)  a  "Notice  of  Receipt  and 
Referral  of  Petition  for  Revocation  of 
Dumping  Finding"  with  respect  to  this 
merchandise. 

The  above-referenced  notice  stated 
that  a  petition  was  received  on  Feb- 
ruary 4.  1075,  on  behsJf  of  several  large 
U.S.  consumers  of  lead  metal  requesting 
a  revocation  of  the  dumping  finding  on 
primary  lead  metal  from  Canada  and 
further  that  such  allegations  as  were 
made  In  the  petition  concerned  solely 
alleged  changes  In  circumstances  claimed 
to  affect  the  earlier  Injury  determina- 
tion by  the  Tariff  Commission  (now  the 
United  States  International  Trade  Com- 
mission). The  notice  also  stated  that. 
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having  gathered  and  analyzed  addiUonal 
price  inlormation,  this  matter  was  being 
referred  to  that  Commission  for  what- 
ever review  it  deemed  appropriate. 

In  a  noUce  published  in  the  FEDKaAi 
Register  of  Apnl  27.  1976  (41  FR  17628) . 
the  United  SUtes  International  Trade 
Commission  announced  that  on  the  basis 
of  its  Investigation  into  the  matter,  the 
Commission  had  determined  that  if  the 
finding  of  dvimping  were  revoked,  an  in- 
dustry in  the  United  States  would  not 
likely  be  injured  by  reason  of  the  im- 
portation of  primary  lead  metal  from 
Canada  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

Accordingly.  I  hereby  revoke  the  find- 
ing of  dumping  pioblished  as  T.D.  74-127. 
supra,  effective  with  respect  to  all  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  noUce  of 
the  Commission's  determination  in  the 
Federal  Register. 
§  153.43      [Amended] 

Accordingly,  i  153.43  of  the  Customs 
Regulations  (19  CFR  153.43)  is  hereby 
amended  by  deleting  from  the  column 
headed  "Merchandise",  the  words  "Pri- 
mary lead  metal",  from  the  column 
headed  "Country",  the  word  "Canada", 
and  from  the  column  headed  "TX).", 
reference  to  T.D.  "74-127". 

This  determination  Is  published  pur- 
suant to  section  153.41(b),  Customs  Reg- 
ulations (19  CFR  153.41(b)). 
(Sees.    201,    407,    4a   Stat.    11,    as   amendM. 
18;  19  XT5.C.  I«»,  173) 

Dated:  May  3, 1976. 

Davh)  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury 
[FR  Doc.76-13166  PUed  5-6-76;8:45  ami 
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Is  contained  in  the  systems  of  records 
maintain^  by  the  Commission  shall  be 
addressed,  to  the  Director  of  Personnel, 
United  States  International  Trade  Com- 
mission, 101  E  Street,  NW.,  Washington, 
D.C.  204;  6,  and  shall  Indicate  clearly 
both  on  (he  envelope  and  in  the  letter 
that  it  is  s ,  Privacy  Act  request. 

(b)   In  order  to  facilitate  location  of 
requested  records,  the  request  of  the  in- 
dividual shall  name  the  systems  of  rec- 
ords   mantained    by    the    Commission 
which  he  or  she  believes  contain  records 
pertaining  to  him  or  her  or  shall  rea- 
sonably describe  the  requested  record, 
ic  >  Th(  I  Director  of  Personnel  shall  ac- 
knowledge receipt  of  a  request  within 
ten   days     (excluding   Saturdays,   Sim- 
days,   ani  legal  public   holidays),  and 
wherever  practicable,  indicate  whether  or 
not  accejs  can  be  granted.  If  access  is 
not  to  be  granted,  the  requestor  shall  be 
notified  c  f  the  resison. 

(d)  Til  e  Director  of  Personnel  shall  as- 
certain whether  the  systems  of  records 
maintained  by  the  Commission  contain 
records  pertaining  to  the  individual. 
Thereupon  the  Director  oi  Personnel 
shall :  •  1  >  notify  the  individual  whether 
or  not  tl  le  requested  record  is  contained 
in  any  s  rstem  of  records  maintained  by 
the  Commission;  and  (2)  notify  the  in- 
dividual of  the  procedures  as  prescribed 
in  5J  20;  .25  and  201.26  of  these  regula- 
Uons  by  which  the  individual  may  gain 
access  tc  those  records  maintained  by  the 
Commisjdon  which  pertain  to  him  or  her. 
Access  1o  the  records  will  be  provided 
within  to  days  (excluding  Saturdays, 
Sundays .  and  legal  public  holidays) . 

Effecnve    date:    These    amendments 
sliall  be  effective  June  7,  1976. 
By  or^er  of  the  Commission. 
May  4.  1976. 


CHAPTER  II — UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

PART  201— RULES  OF  GENERAL 
APPLICATION 

Safeguarding  Individual  Privacy 

On  February  13.  1976.  the  United 
States  International  Trade  Commission 
proposed  amendments  to  Pari  201.  Sub- 
part D,  J  201.24  of  Title  19  of  the  Code  of 
Federal  Regulatlooa.  Notice  of  this  pro- 
posal was  published  on  February  18, 
1976.  at  41  FB  7431. 

The  Federal  Reoste*  notice  Invited 
pubUc  comment  on  the  proposal  amend- 
ments. S-uch  comments  were  to  have  been 
BUbmltted  to  the  United  States  Interna- 
tional Trade  Commission  on  or  before 
April  8,  1976.  No  comments  have  been 
received.  Accordingly,  the  Commission 
adopts  the  amendments  as  proposed  and 
set  forth  below: 

Section  201 J4  is  revised  as  follows : 

§  201.24      PrtK*<hirea    for    requests    per- 
taining   t*    indirid^al    reeord*    In    ■ 
reeord*  systetn. 
(a)  A  request  by  an  individual  to  gain 
access  to  his  or  her  record  or  to  any  In- 
formation pertalntot  to  him  or  her  which 


Issue< 

[seal! 

[FR 


loc 


The 
(FDA) 


Kenneth  R.  Mason. 
Secretary. 

.76-13396  PUed  5-ft-76;8:46  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TIRATIONrDEPARTMENT  OF  HEALTH. 
EDuifATlON,  AND  WELFARE 

[Docket  No.  78F-0101] 

P^KX  121 — FOOD  ADDITIVES 

Subpart  F— Food  Addltlvo*  ResuWrif  From 
ConUct  With  ConUiners  or  Equipment 
and  -ood  Additives  Otherwise  Affecting 
Food 

A.4ioxidants  and/or  Stabttizers  for 
Polymers 
Rxxi  and  Drug  Administration 
Is  amending  the  food  additive 
regiHa^ons  In  §121.2566  AntioxidanU 
and/of\  stabilizers  for  polymers  (21  CFR 
121.2546)  to  provide  for  the  safe  use  of 
2-hydiioxy-4-lsooctoxyb«iaophenone  as  a 
stablliier  for  use  in  olefin  polymers  com- 
plying, with  :  121.2501  Olefin  polymers 
(21  C^  121.2501)  In  contact  with 
aqueous  foods:  cflective  May  7, 1976;  ob- 
jections by  June  7, 1976. 


FEOEIAL  lECIS 


Notice  was  given  by  publication  in  the 
Federal  Register  of  May  5,  1975  (40  PR 
19513)  that  a  petition  (FAP  4B2934). 
had  been  filed  by  Ctnchinati  MUacron 
Chemicals.  Inc..  West  St.,  Reading,  OH 
45215,  proposing  that  S  121.2566  be 
amended  to  provide  for  the  safe  use  of 
2  -  hydroxy  -  4  -  isoootoxy  -  benzophenone, 
known  under  Chemical  Abstracts  no- 
menclature as  methanone,  [2-hydroxy- 
4-fisooctyloxy)irfienyl]phenyl,  as  a  sta- 
bilizer for  use  in  olefin  polymers  comply- 
ing with  §  121.2501  intended  to  contact 
foods  of  types  identified  in  §  121.2526(c) , 
Table  1.  imder  categories  I,  IV-B,  vn-B, 
and  vm. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material  concludes  that  the  food  addi- 
tive regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  use 
of  the  subject  additive  as  a  stabilizer  for 
use  in  olefin  polymer  intended  to  contact 
foods  of  types  identified  in  §  121.2526(c). 
Table  1.  under  categories  1,  VII-B,  and 
vm.  Data  sutenltted  on  the  additive 
were  not  adequate  to  establish  safe  con- 
ditions for  use  in  contact  with  foods  In 
category  IV-B,  M.  In  water  ranulsion  of 
dairy  products. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409tc)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §  121.25€8a)) 
is  amended  by  alphabetically  Inserting 
the  following  new  item: 
§  121.2366  .Antioxidant' iii»d/or  stabiliz- 
er* for  polvmcrs. 

•  •  •  •  • 

(h^     *    '    * 

Limitations 

•  •  •  •  • 

For  use  only  at  leTrts 
not  to  exceed  0.5 
percent  by  weight 
of  olefln  copoly- 
mers complying 
wltH  f  121.2601(c): 
Items  1.1,  1.2.  1.3, 
2.1,  2J,  2.3.  3.1,  3.2. 
33  or  4:  Provided. 
ThmX  tba  Onlshed 
polymer  ooiit«cts 
food  only  of  tlia 
types  Identiaed  In 
H21.252«(c),  table 
1,  Tinder  categories 
I,  vn-B  ami  vm 
under  condltkxis 
of  use  E,  F.  and 
O  described  In. 
table  2  of  { 121.2526 
(c). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  <m  or  before  June  7,  1976, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle.  MD  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversriy  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulaUon  deemed  objectionable. 
and  state  the  grounds  for  the  objections. 
If  »  hearing  Is  requested,  the  objection* 


2-Hydroxy-4  -  Isooc- 
toxy-benzoplvenone 
Cbemlcal  Abstracts 
(CA)  name:  Meth- 
anone, [2-hydroxy- 
4-(lsooctyloxy) 
pbenyllpbenyl; 
CA  RiBglstry  No. : 
33069-05-1. 
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shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  In- 
formation intended  to  be  presented  fn 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regulation.  Received  objec- 
tions may  be  seen  In  the  above  office  dur- 
ing working  hours,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  May  7, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  848 
(c)(1)).) 

Dated:  May  3, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-13323  Filed  6-6-76:8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

IT.D.  74181 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Farm  Losses 

Preamble.  By  a  notice  of  proposed  rule 
maldng  appearing  in  the  Federal  Reg- 
ister for  December  28.  1971  (36  P.R. 
25015),  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  were  pro- 
posed in  order  to  conform  the  Regula- 
tions to  certain  amendments  made  by 
section  211  (a)  and  (b)  (4)  and  (5)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
566,  570),  relating  to  gain  from  dispo- 
sition of  property  used  in  farming  where 
farm  losses  offset  nonfarm  income,  to 
section  214(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  572),  relating  to  gain 
from  disposition  of  farm  land,  and  to 
section  202(c).  Act  of  November  13,  1966 
(Public  Law  89-809,  80  Stat.  1576),  re- 
lating to  distribution  of  Installment  ob- 
ligations. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons  regarding  the  rules  pro- 
posed, certain  changes  were  made,  and 
the  proposed  amendments  of  the  regu- 
lations, subject  to  the  changes  indicated 
below,  are  adopted  by  this  document. 

Section  1.1251-1  of  the  regulations  pre- 
scribes rules  for  the  treatment  of  gain 
from  the  disposition  of  farm  recapture 
property  used  In  farming  as  ordinary 
Income  in  situations  where  farm  losses 
have  been  used  to  offset  nonfarm  Income 
for  taxable  years  beginning  after  De- 
cember 31, 1969.  This  section  of  the  regu- 
lations, in  addition  to  setting  forth  gen- 
eral rules  for  the  application  of  section 
1251,  relates  the  application  of  section 
1251  to  other  sections  of  the  Internal 
Revenue  Code  and  provides  rules  for  the 
nonam)licatlon  of  section  1251  In  case  of 
certain  exchanges  and  certain  disposi- 
tions of  land.  Section  1.1251-2  sets  forth 
rules  with  respect  to  the  establishment 


and  maintenance  of  an  excess  deductions 
account  for  certain  taxpayers  having 
farm  losses.  ITie  excess  deductions  ac- 
count provides  a  limitation  on  the 
amoimt  of  gain  recognized  as  ordinary 
income  under  section  1251.  Additions  are 
made  to  the  account  as  a  result  of  incur- 
ring a  farm  net  loss,  subject  to  certain 
monetary  limitations,  and  subtractions 
are  made  to  reflect  farm  net  incwne, 
recognition  of  gain  under  section  1251, 
and  for  amoimts  which  did  not  result 
in  a  tax  benefit.  Section  1.1251-2  also 
excepts  taxpayers  using  inventories  and 
capitalizing  capital  expenditures  from 
the  requirement  of  maintaining  an  ex- 
cess deductions  accoimt  and  provides 
rules  with  respect  to  taxpayers  needing 
to  change  methods  of  accounting  in  order 
to  comply  with  these  accoimting  require- 
ments. In  addition,  rules  are  prescribed 
for  transferring  excess  deduction  ac- 
counts in  the  case  of  certain  corporate 
transactions  and  certain  gifts.  Section 
1.1251-3  defines  such  terms  as  "farm  re- 
capture property",  "farm  net  loss",  "farm 
net  income",  "nonfarm  adjusted  gross 
income"  and  "trade  or  business  of  farm- 
ing", which  definitions  are  used  in  ap- 
pljring  the  rules  of  section  1251.  Section 
1251-4  sets  forth  special  rules  with  re- 
spect to  gifts,  transfers  at  death,  certain 
corporate  transactions,  like  kind  ex- 
changes and  involuntary  conversions. 

Regulations  are  also  prescribed  under 
section  1252  for  the  treatment  of  gain 
as  ordinary  income  from  the  disposition 
of  farm  land,  with  respect  to  which  de- 
ductions under  sections  175  and  182  have 
been  allowed.  These  regulations  set  forth 
rules  with  respect  to  similar  transactions 
as  those  covered  in  the  regulations  under 
section  1251.  The  regulations  under  sec- 
tion 1252  are,  to  the  extent  applicable, 
similar  to  the  regulations  prescribed  un- 
der section  1245. 

Adoption  of  amendments  to  the  regula- 
tions. The  following  amendments  to  the 
Income  Tax  Regiilations  (26  CFR  Part 
1)  are  hereby  adopted:  Those  provisions 
of  Temporary  Treasury  Regulation 
§  13.0,  35  Fed.  Reg.  4330  (1970),  pertain- 
ing to  section  1251  of  the  Internal  Reve- 
nue Ctode  of  1954  are  superseded. 

Paragraph  1.  Section  1.341  as  set  forth 
In  paragraph  1  of  the  notice  of  proposed 
rule  making  Is  deleted. 

Par.  2.  Section  1.1251  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rule  making  is  revised  by  amending  sub- 
section (b)(2)(B)  and  the  historical 
note. 

Par.  3.  Section  1.1251-1  as  set  forth 
In  paragraph  4  of  the  notice  of  proposed 
rulemaking  Is  changed  by  revising  para- 
grai^  (e)  (2). 

•  •  •  •  • 

Par.  4.  Section  1.1251-2  as  set  forth  In 
paragraph  4  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  the 
last  sentence  of  paragraph  (a)(1),  by 
revising  paragraph  (a)(3),  by  revising 
pcu-agraph  (b)  (3) .  by  revising  examples 
(5).  («),  (7),  (8),  and  (9)  of  paragraph 
(b)  (6),  by  revising  paragraph  (c)  (3),  by 
revising  paragraph  (d)  (8)  (v),  by  revis- 
ing paragraph    (d)(4)(l),   by  revising 


paragraph  (d)  (5)  (111) ,  by  revising  para- 
graph (e)(2)(v),  by  revising  paragraph 
(e)(2)(vi),  by  revising  the  table  in  ex- 
ample (1)(1),  line  (4)  of  the  table  in 
example  (l)(il).  and  example  (2)  of 
paragraph  (e)(3),  and  by  deleting  ex- 
ample (3)  of  paragraph  (e)<3). 

Par.  5.  Section  1.1252-3  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rule  making  Is  changed  by  revising  para- 
graph  (a)(1)  (11),  by  deleting  example 

(2)  of  paragraph  (a)(2),  by  revising 
paragraph  (b)(3)(i),  by  revising  para- 
graph (d),  by  adding  a  sentence  to  the 
end  of  paragraph  (e)  (1) ,  and  by  adding  a 
new  paragraph  (e)  (3) . 

Par.  6.  Section  1.1251-4  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rule  making  Is  changed  by  revising  the 
last  sentence  of  paragraph  (a)  ( 1 ),  by  re- 
vising paragraph  (a)  (3) ,  by  deleting 
pai-agraph  (d)  (2) ,  by  redesignating 
paragraph  (d)(3)  as  (d)(2),  by  revising 
the  first  and  the  last  sentence  of  example 
(1)  (11)  and  the  penultimate  sentence  of 
example  (2)  (11)  of  new  paragraph  id) 
(2),  by  redesignating  paragraph  (d)<4^ 
as  (d)(3),  by  redesignating  paragraph 
(d)  (5)  as  (d)  (4),  by  revising  new  para- 
graph (d)  (4) ,  by  revising  paragraph  <g) 
(1),  by  revising  paragraph  (g)(2),  by 
revising  the  last  sentence  of  example  <  1  > 
of  paragraph  (g)(3),  by  revising  ex- 
ample (2)  of  paragraph  (g)(3),  and  by 
deleting  example  (3)  of  paragraph  ig* 

(3)  and  by  deleting  paragraph  (g>  (4) . 

(Tills  Treasiuy  decision  is  issued  under  the 
authority  contained  In  sections  1251(c). 
1262.  and  7806  of  the  Internal  Revenue  Code 
of  1964  (68A  Stat.  917;  26  U.S.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue 

Approved:  April 27, 1976. 

Charles  M.  Walker, 
Assistant     Secretary     of     the 
Treasury. 

Par.  1.  Section  1.341-6  is  amended  by 
revising  subparagraphs  (1),  (2)  (1)  and 
(ill),  and  (3)  of  ptiragraph  (b) ;  para- 
graph (h)  (4) ;  paragraph  (n) ;  and  sub- 
division (1)  of  example  (1)  In  paragraph 
(o)  to  read  as  follows: 

§  1.341-6      Exceptions   lo  appliralion   of 
section. 


(b)  Subsection  (e)  asset  defined — (1> 
General.  The  benefits  of  section  341(e) 
are  imavailable  If  the  net  unrealized  ap- 
preciation (as  defined  In  paragraph  (h) 
of  this  section)  In  certain  assets  of  the 
corporation  (hereinafter  called  "subsec- 
tion (e)  assets")  exceeds  15  percent  of 
the  corporation's  net  worth.  In  determin- 
ing whether  property  is  a  subsection  (e) 
asset,  it  is  immaterial  whether  the  prop- 
erty is  described  In  section  341(b),  and 
there  shall  not  be  taken  into  account 
sections  617(d)  (relating  to  gain  from 
dispositions  of  certain  mining  property) , 
1245  and  1250  (relating  to  gain  from 
dispositions  of  certain  depreciable  prop- 
erty), 1251  (relating  to  gain  from  dis- 
position of  farm  property  where  farm 
losses  offset  nonfarm  income) ,  and  1252 
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(relating  to  gain  from  disposition  of  farm 
land). 

(2)   Categories  of  subsection  (e)   as- 
sets. •  •  • 

(1)  The  first  category  Is  property  (ex- 
cept property  described  In  section  1231 
(b),  without  regard  to  any  holding  pe- 
riod prescribed  therein)    which  In  the 
hands  of  the  corporation  Is,  or  In  the 
hands   of    any    actual    or   constructive 
shareholder  who  Is  considered  to  own 
more  than  20  percent  In  value  of  the  out- 
standing stock  of  the  corporation  would 
be,  property  gain  from  the  sale  or  ex- 
change of  which  would  under  any  pro- 
vision of  chapter  1  of  the  Code  (other 
than  section  617(d),  1245.  1250.  1251.  or 
1252)  be  considered  In  whole  or  In  part 
as  gain  from  the  sale  or  exchange  of 
property  which  Is  neither  a  capital  asset 
nor  property  described  In  section  1231 
i.h).  For  example.  Included  In  this  cate- 
gory is  property  held  by  a  corporation 
which  in  its  hands  is  stock  In  trade.  In- 
ventory, or  property  held  by  It  primarily 
for  sale  to  customers  In  the  ordinary 
course  of  its  trade  or  business  regardless 
of  whether  such  property  Is  appreciated 
or  depreciated  in  value.  Also  included  In 
this  category  is  property  held  by  a  cor- 
poration which  Is  a  capital  asset  In  Its 
hands  but  which.  In  the  hands  of  any 
actual  or  constructive  shareholder  who 
I  is  considered  to  own  more  than  20  per- 
cent In  value  of  the  outstanding  stock, 
would  be  stock  In  trade.  Inventory,  or 
property  held  by  such  actual  or  construc- 
tive shareholder  primarily   for  sale  to 
customers  In  the  ordinary  course  of  his 
trade  or  business.  For  additional  rules 
relating  to  whether  property  Is  a  subsec- 
tion (e)  asset  under  this  subdivision,  see 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph. 

.  .  •  •  • 

ail)  The  third  category  of  subsection 
(e)  assets  exists  only  if  there  Is  net  un- 
realized   appreciation   on    all    property 
which  In  the  hands  of  the  corporation  is 
property   described   In  section   1231(b) 
(without  regard  to  any  holding  period 
prescribed  therein).  In  such  case,  any 
such  section  1231(b)  property  (whether 
appreciated  or  depreciated)  Is  a  subsec- 
tion (e)  asset  of  the  third  category  If. 
In  the  hands  of  an  actual  or  constructive 
shareholder  who  Is  considered  to  own 
more  than  20  percent  In  value  of  the 
outstanding   stock   of   the   corporation, 
such  property  would  be  property  gain 
f  rran  the  sale  or  exchange  of  which  would 
under  any  prorlsicm  of  chapter  1  of  the 
Code  (other  than  section  617(d).  1245. 
1250.   1251,  or   1252)    be  considered  in 
whole  or  in  part  as  gain  from  the  sale 
or  exchange  of  property  which  Is  neither 
a  capital  asset  nor  property  described  In 
section  1231(b).  Included  In  this  cate- 
gory, for  example.  Is  property  which  in 
the  hands  of  the  corporation  is  property 
described   in  section   1231(b)    (without 
regard  to  any  holding  period  prescribed 
therein) .  but  which  in  the  hands  of  an 
actual  or  constnictire  more-than- 20-per- 
cent shareholder  would  be  property  used 
tn  hla  trade  or  business  held  for  not  more 
than  «  months,  stock  In  trade,  tarentory, 
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or  property  held  by  such  shareholder 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business. 
For  addl^onal  rules  relating  to  whether 
property  Is  a  subsection  (e)  asset  under 
this  sub<iivlslon,  see  subparagraphs  (3) 
of  this  paragraph.  This  sub- 


and   (4) 


division  4iay  be  further  illustrated  by  the 


following 


example : 


(3  >  Manner  of  determination.  For  pur- 
poses of  determining  whether  property 
is  a  sub6(fction  (e)  asset  imder  subpara- 
graph (2}   (1)  or  (ill)  of  this  paragraph, 
the  determination  as  to  whether  property 
of  a  corporation  in  the  hands  of  the 
corporation  is.  or  in  the  hands  of  an 
actual  or  constructive  shareholder  of  the 
corpora  ti  on  would  be,  property  gain  from 
the  sale  or  exchange  of  which  would 
under  ary  provision  of  chapter  1  of  the 
Code  'olher  than  section  617(d),  1245, 
1250.    12  »1,  or   1252)    be  considered  In 
whole  or  in  part  as  gain  from  the  sale  or 
exchange  of  property  which  Is  neither  a 
capital  asset  nor  property  described  In 
section  1231(b)  shaU  be  made  as  if  all 
property  of  the  corporation  had  been  sold 
or  exchanged  to  one  person  In  one  trans- 
action.  For  example.  If   a  corporation 
whose  sdle  asset  Is  an  interest  In  a  gas 
well  has]  entered  into  a  long-term  con- 
tract foij  the  futxure  delivery  of  gas  from 
the  well  J  the  ownership  of  which  will  pass 
to  the  buyer  wily  after  extraction  or 
severanoe  fron  the  well,  the  determina- 
tion as  to  whether  such  contract  is  a  sub- 
section Te)  asset  shall  be  made  as  if  ttie 
contract!  were  sold  or  exchanged  to  one 
person  m  one  transaction  together  with 
such  corporation's  Interest  In  the  well. 
An  assuiied  sale  under  this  subparagraph 
does  noti  affect  the  character  of  property 
which  i^  held  for  sale  to  customers  In  the 
ordinarj  course  of  a  person's  trade  or 
business  or  the  character  of  a  transaction 
which  ^ould  be  an  anticipatory  assign- 
ment of  income.  Thus,  for  example,  if  a 
corporation  holds  subdivided  lots  for  sale 
to  customers  In  the  ordinary  course  of 
its  tradfe  or  business,  this  subparagraph 
shall  no  t  be  applied  to  change  the  man- 
ner In  \  rhich  the  lots  are  held. 


purposes  of  Identifying  the  subsection 
(e)  assets  of  the  corporation. 

•  •  •  •  • 

(n)  DeterminatUms  mihout  regard  to 
sections  S17(d),  1245,  1250,  1251,  and 
1252.  For  purposes  of  this  section,  the 
determination  of  whether  gain  from  the 
sale  or  exchange  of  property  would  under 
any  provision  of  chapter  1  of  the  Code  be 
c(Hisldered  as  gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a 
capital  asset  nor  property  described  In 
section  1231(b)  shall  be  made  without 
regard  to  the  application  of  sections  617 
(d)(1)  (relating  to  gain  from  disposi- 
tions of  certain  mining  property),  1245 
(a)  and  1250(a)  (relating  to  gain  from 
dispositions  of  certain  depreciable  prop- 
erty) .  1251(c)  (relating  to  gain  from  the 
disposition  of  farm  property  where  farm 
losses  offset  nonfarm  Income),  and  1252 
(a)  (relating  to  gain  from  disposition  of 
farm  land) . 

(o)  Illustrations.  The  operation  of  sec- 
tl<m  341(e)  may  be  lUustrated  by  the 
following  examples : 

Example  (1).  (1)  The  outstanding  stock  of 
X  (Corporation  Is  actually  owned,  on  the  basis 
of  value.  78  percent  by  A.  IS  percent  by  B. 
and  10  percent  by  C.  None  of  the  stock  ac- 
tually owned  by  one  la  attributed  to  another 
under  the  constructive  ownership  rules  of 
paragraph  (a)  (3)  of  thla  section.  The  cor- 
poration owns  no  property  which,  in  Its 
hands.  Is  property  gain  from  the  sale  or  ex- 
change of  which  would  be  considered  (with- 
out regard  to  section  617(d) .  1248.  1250,  1251, 
or  1252)  as  gain  from  the  sale  or  exchange  of 
property  which  la  neither  a  capital  asset  nor 
property  described  In  section  1231(b).  The 
corporation  owns  no  property  described  In 
section  1231(b)  except  an  apartment  house 
on  which  the  unrealized  appreciation  is 
$20,000  and  which  In  the  hands  of  A  would 
be  property  held  primarily  for  sale  to  c\i8- 
tomers  In  the  ordinary  course  of  trade  or 
business.  The  corporation  owns  no  property 
of  the  type  described  In  clause  (Iv)  at  sec- 
tion 341(e)(6)(A).  The  net  w«th  of  the 

corporation  Is  $100,000. 

•  •  •  •  • 

Par.  2.  Paragraph  (c)  (1)  of  9  1453-9 

Is  amended  to  read  as  follows: 

§  1.433-9     Cain  or  loss  on  di»po»«ition  of 
installment  obligations. 


(h>    Ifet  unrealized  avpreciation  and 
depreciftion  defined.  •  •  • 

(4)  Special  rule.  For  purposes  of  de- 
termln$g  whetlier  the  net  unrealized 
appreciation  In  subsection  (e)  assets  of 
a  corporation  exceeds  an  amount  equal 
to  15  percent  of  the  corporation's  net 
worth  inder  the  tests  of  section  341(e) 
(1) .  (2(.  (3) ,  and  (4) ,  in  the  case  of  any 
asset  Ob  the  sale  or  exchange  of  which 
only  a  portion  of  the  gain  would  under 
any  provision  of  chapter  1  of  the  Code 
(other  than  section  617(d),  1245.  1250. 
1251.  o»  1252)  be  considered  as  gjUn  from 
the  sali  or  exchange  of  pr(H)erty  which  Is 
neither  a  capital  asset  nor  property  de- 
scribed in  section  1231(b) ,  there  shall  be 
taken  itito  account  oaly  an  amoimt  equal 
to  the  unrealized  appreciation  In  such 
asset  ^hich  Is  equal  to  such  pcwtion  o< 
the  gain.  This  subparagraph  shall  have 
no  effect  aa  whether  paragraph  (b)(2) 
(11)  orldll)  of  this  section  applies  for 


(c)  Disp<xition  from  uihich  no  gain  or 
lot*  is  recognized,  (1)  (1)  Under  section 
453(d)(4)(A),  no  gain  or  loss  shall  be 
recognized  to  a  distributing  corporation 
with  respect  to  the  distribution  made 
after  November  13,  1966,  of  Installment 
obligations  if  (a)  the  distribution  Is  made 
jjursuant  to  a  plan  for  the  complete  liqui- 
dation of  a  subsidiary  under  section  332, 
and  (b)  the  basis  of  such  obligations  In 
the  hands  of  the  distributee  is  deter- 
mined under  section  334(b)  (1) . 

(11)  Under  section  453(d)(4)(B),  no 
gain  or  loss  shidl  be  recognized  to  a  dis- 
tributing corporati<m  with  respect  to  the 
distribution  of  Installment  obUgatlons  If 
the  distribution  Is  made,  pursuant  to  a 
plan  for  the  complete  liquidation  of  a 
corporation  which  meets  the  require- 
ments of  section  337.  under  condltI<ms 
whereby  no  grain  or  loss  would  have  been 
recognized  to  the  corporation  had  suck 
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Installment  obligations  been  sold  or  ex- 
changed on  the  day  of  the  distribution. 
Tbe  preceding  sentence  shall  not  apply  to 
the  extent  that  imder  section  453(d)  (1) 
gain  to  the  distributing  corporation 
would  be  considered  as  gain  to  which 
section  341(1)  (2) .  617(d)  (1),  1245(a)  (1), 
1250(a)(1),  1251(c)(1).  or  1252(a) (1) 
applies,  computed  under  the  principles  of 
the  regulations  imder  such  provisions. 
See  paragraph  (d)  of  i  1.1245-6,  para- 
graph (c)  (6)  of  I  1.1250-1,  paragraph  (e) 
(6)  of  f  1.1251-1,  and  paragraph  (d)  (3) 
of  I1.12S2-1. 

•  •  •  •  • 

Par.  3.  The  following  new  sections  are 
added  immediately  after  S  1.1250-5: 

is  1.1251  Statutory  provisions;  gain 
from  disposition  of  properly  used  in 
farming  where  farm  losses  o£Fset 
■onf  arm  income. 

8mo.  1281.  a<iin  from  disposition  of  prop- 
trtf  wMd  tn  fmrming  vhert  farm  losses  offset 
nonfarm  income — (a)  Cireumstance*  under 
lohtcli  section  applies.  This  section  shall 
apply  with  respect  to  any  taxable  year  only 
If— 

(1)  lliere  Is  a  farm  net  loss  for  the  taxable 
year,  or 

(2)  "niere  Is  a  balance  In  the  excess  deduc- 
tions account  as  of  tbe  cloae  of  the  taxable 
year  after  i^jplylng  subsection  (b)  (3)  (A). 

(b)    Excess  deductions  account — 

(I)  Requirement.  Sach  taxpayer  subject 
to  this  section  shall,  for  purposes  of  this 
section,  establish  and  maintain  an  excess 
deductions  account. 

(3)  Additions  to  account. 

(A)  General  rule.  There  shall  be  added  to 
the  excess  deductions  account  for  each  tax- 
able yeir  ss  amount  equal  to  the  farm  net 
loss. 

(B)  txoeptions.  In  the  case  of  an  Indivd- 
ual  (other  than  a  trust)  and.  except  as  pro- 
vided In  this  subparagraph.  In  the  case  of  an 
electing  smaU  business  ccH-poratlon  (as  de- 
fined m  section  lS71(b) ).  subparagraph  (A) 
•hall  apply  for  a  taxable  year — 

(t)  Only  tf  the  taxpayer's  nonfarm  ad- 
Justed  groes  Income  for  such  year  exceeds 
$80,000,  and 

(II)  Only  to  the  extent  tbe  taxpayer's 
farm  net  loss  for  such  year  exceeds  $26,000. 

This  subparagraph  shall  not  apply  to  an 
electing  small  business  corporatkMi  for  a 
taxable  year  If  on  any  day  of  such  year  a 
shareholder  of  such  corporation  is  an  in- 
dividual who.  for  his  taxable  year  with  which 
or  within  which  the  taxable  year  of  the 
corporation  ends,  has  a  farm  net  loss  or  la 
a  shareholder  of  another  electing  small  busl- 
neas  corparatl<»  which  has  a  farm  net  loss 
for  its  taxable  year  ending  within  such  tax- 
able year  of  the  IndtvlduaL  For  purposes  of 
clause  (1).  in  tbe  case  of  an  electing  small 
business  corporation  the  nonfarm  adjusted 
gross  income  of  the  corporation  shall  be 
tnereased  l>y  tbe  amount  of  the  nonfarm 
adjusted  gross  Income  of  that  Shareholder 
(on  any  day  of  the  corporation's  taxable 
year)  who  has  the  blgbeet  amount  of  aU 
such  shareholders  of  nonfarm  adjusted  gross 
Ineome  for  his  taxable  year  with  which 
or  within  which  the  taxable  year  of  the 
corporation  ends. 

(C)  Married  individuals.  In  the  case  of 
a  husband  or  wife  wbo  fliee  a  eept&rate  re- 
turn, the  amount  specified  In  subparagraph 
(B)(1)  ShaU  be  $25,000  in  Hen  of  $60,000. 
and  tn  8ubparagr^>b  (B)  (U)  shall  be  $12,600 
In  lieu  of  $26,000.  This  subparagraph  shall 
ix>t  apply  if  tbe  q^ouse  of  the  taxpayer  does 
not  have  any  nonfarm  adjusted  groes  In- 
come for  tbe  taxable  year. 


(C)  Nonfarm  adjusted  gross  income.  For 
purposes  of  this  section,  the  term  "non- 
farm  adjusted  groes  inoome"  means  adjusted 
gross  Income  (taxable  income,  in  the  case  of 
an  electing  amaU  business  corp>oratlon)  ccMn- 
puted  without  regard  to  Income  or  deduc- 
tions attributable  to  Uie  business  of  farming. 

(8)  Subtractions  from  account.  If  there  Is 
any  amount  In  the  excess  deductions  ac- 
count at  the  close  of  any  taxable  year  (de- 
termined before  any  amount  Is  subtracted 
under  this  paragraph  for  such  year)  there 
•h&U  be  subtracted  from  the  account — 

(A)  An  amount  equal  to  the  farm  net  In- 
come for  such  year,  plus  the  amount  (de- 
termined as  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate) 
necessary  to  adjust  the  account  for  deduc- 
tions which  did  not  result  In  a  reduction 
of  the  taxpayer's  tax  under  this  subtitle  for 
the  taxable  year  or  any  preceding  taxable 
year,  and 

(B)  After  applying  paragraph  (2)  or  sub- 
paragraph (A)  of  this  paragraph  (as  the 
case  may  be),  an  amount  equal  to  the  sxmi 
of  the  amounts  treated,  solely  by  reason  of 
the  application  of  subsection  (c),  as  gain 
from  the  sale  or  exchange  of  property  which 
Is  neither  a  capital  asset  nor  prc^erty  de- 
scribed In  section  1231. 

(4)  Exception  for  taxpcifers  using  certain 
accounting  methods. 

(A)  General  rule.  Except  to  the  extent 
that  the  taxpayer  has  succeeded  to  an  ex- 
cess deductions  aoeotint  as  provided  In  para- 
graph (6),  additions  totlie  excess  deductkMie 
accoimt  shall  not  be  required  by  a  taxpayer 
who  elects  to  compute  taxable  Income  from 
farming  (1)  by  using  Inventories,  and  (11) 
by  charging  to  capital  account  all  expendi- 
tures paid  or  Incurred  which  are  properly 
chargeable  to  capital  account  (Including 
such  expenditures  which  the  taxpayer  may. 
under  this  cheater  or  regulations  prescribed 
thereunder,  otherwise  treat  or  elect  to  treat 
as  expenditures  which  arc  not  chargeable  to 
capital  account) . 

(B)  Time,  manner,  ana  effect  of  flection. 
An  election  under  subptaragrapb  (A)  tor  any 
tcoable  year  shall  be  filed  within  the  time 
preecrlbed  by  law  (including  extensions 
thereof)  for  tiling  the  return  for  such  tax- 
able year,  and  shall  be  made  and  filed  tn 
such  manner  as  the  Secretary  or  his  dele- 
gate Shan  prescribe  by  regulations.  Such 
election  abaU  be  binding  on  the  taxpayer 
for  such  taxable  year  and  tor  aU  subsequent 
taxable  years  and  may  not  ba  revoked  ex- 
cept with  the  consent  of  the  Secretary  or 
his  delegate. 

(C)  Change  of  method  of  aocovnttng.  etc. 
If,  In  order  to  comply  with  the  election 
made  under  subparagraph  (A),  a  taxpayer 
changes  his  method  of  accounting  in  o<un- 
putlng  taxable  inoome  from  the  business  of 
farming,  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary  or  his  delegate  and  for  purposes 
of  section  481(a)(2)  shall  be  treated  as  a 
ebange  not  initiated  by  the  taxpayer. 

(8)   Transfer  of  account. 

(A)  Certain  corporate  troMsaetions.  In  tha 
case  of  a  transfer  described  In  sobsectlan  (d) 
(3)  to  which  secUon  371  (a).  874(a).  or  881 
applies,  the  acquiring  corporation  shall  suo- 
ceed  to  and  take  Into  account  as  of  the  close 
of  the  day  of  distribution  or  transfer,  the  ex- 
cess deductions  account  of  the  transferor. 

(B)  Certain  gifts.  Jt— 

(1)  Farm  recapture  property  Is  disposed 
of  by  gift,  and 

(U)  The  potential  gain  (as  defined  in  sub- 
section (e)(S))  on  farm  recapture  proper^ 
disposed  of  by  gift  during  any  1-yeer  period 
In  which  any  such  gift  occurs  Is  more  than 
26  percent  of  the  potential  gain  on  farm 
recapture  property  held  by  the  donor  tan- 
mediately  prior  to  the  first  of  such  gifts,  eadH 


donee  of  the  property  rittall  succeed  (at  the 
time  the  first  of  such  gifts  la  made,  but  In  an 
anxiunt  determined  as  of  tlM  dose  of  the 
donor's  taxable  year  In  which  the  first  of  such 
gifts  Is  made)  to  the  same  proportion  of  the 
donor's  ex<¥8s  deductions  account  (deter- 
mined, after  the  application  of  paragr^>hs 
(2)  and  (3)  with  respect  to  the  donor,  as 
of  the  close  of  such  taxable  year),  aa  the 
potential  gain  on  the  property  received  by 
such  donee  bears  to  the  aggregate  potential 
gain  on  farm  recapture  property  held  by  the 
donor  Immediately  prior  to  the  first  of  such 
guts. 

(6)  Joint  return.  In  the  case  of  an  addi- 
tion to  an  excess  deductions  account  for  a 
taxable  year  for  which  a  Joint  return  was 
filed  under  section  6013,  for  any  subsequent 
taxable  year  for  which  a  separate  return  was 
filed  the  Secretary  or  bis  delegate  shall  pro- 
vide rules  for  allocating  any  remaining 
amount  of  such  addition  In  a  manner  con- 
sistent with  the  purposes  of  this  section. 

(c)  Ordinary  income. 

(1)  General  rule.  Except  as  otherwise  pro- 
vided In  this  section.  If  farm  recapture  prop- 
erty (as  defined  In  subsection  (e)  (1) )  la  dis- 
posed of  during  a  taxable  year  beginning 
after  December  31,  1988.  the  amount  by 
which — 

(A)  In  the  case  of  a  sale,  exchange,  or  In- 
voluntary conversion,  the  amount  realized, 
or 

(B)  In  tbe  case  of  any  other  dlspoeltlon, 
the  fair  market  value  of  such  property,  ex- 
ceeds the  adjusted  basis  of  such  property 
shaU  be  treated  as  gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capi- 
tal asset  nor  property  described  in  section 
1231.  Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

(2)  Limitation. 

(A)  Amount  in  excess  deductions  account. 
The  aggregate  of  tbe  amounts  treated  under 
paragraph  (1)  as  gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capital 
asset  nor  pronerty  described  in  section  1231 
for  any  taxable  year  shall  not  exceed  the 
amount  In  the  excess  deductions  account  at 
tbe  close  of  the  taxable  year  after  applying 
subsection  (b)  (3)(A). 

(B)  Dispositions  taken  into  account,  tt 
the  aggregate  of  the  amounts  to  which  para- 
graph (I)  applies  Is  limited  by  the  applica- 
tion of  subparagraph  (A),  paragraph  (1) 
shall  apply  tn  respect  of  such  dispositions 
(and  in  such  amounts)  as  provided  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(C)  Special  rule  for  dispositions  of  land. 
In  applying  subparagraph  (A),  any  gain  on 
the  sale  or  exchange  of  land  shall  be  taken 
Ifilo  account  only  to  the  extent  of  Its  poten- 
tial gain  (as  defined  in  subsection  (e)(5)). 

(d)  Exceptions  and  special  rules. 

(1)  Gifts.  Subsection  (c)  shall  not  apply 
to  a  disposition  by  gift. 

(2)  Transfer  at  death.  Except  as  provided 
in  section  B91  (relattnp  to  Income  In  respect 
of  a  decedent),  sutjsectlon  (c)  shall  not  ap- 
ply to  a  transfer  at  death. 

(3)  Certain  corporate  troTisactions.  If  the 
basts  of  property  in  the  hands  of  a  transferee 
Is  determined  by  reference  to  its  basis  In  the 
hands  of  the  transferor  by  reason  of  the  ap- 
plication of  sections  332.  861.  361,  371  (a),  or 
374(a),  then  the  amount  of  gain  taken  into 
account  by  tbe  transferor  under  subsection 
(c)(lT  shall  not  exceed  the  amount  of  gain 
recognized  to  the  transferor  on  the  trai^sfw 
of  such  property  (determined  without  regard 
to  this  section ) .  This  paragraph  shall  not 
i^^y  to  a  disposition  to  an  organisation 
(other  than  a  cooperative  described  In  sec- 
tion 621)  which  Is  exempt  from  the  tax  Im- 
posed by  this  chapt«". 

(4)  Like  kind  exchanges;  involuntarp  con- 
version,  etc.  If  property  la  dlspoeed  of  and 
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g*ln  (determined  without  regard  to  this  sec- 
tion) la  not  recognized  In  whole  or  In  part 
under  section  1031  or  1033.  then  the  amount 
or  gmin  taken  Into  account  by  the  tranferor 
under  subsection  (c)  (1)  shall  not  exceed  the 
sum  of — 

(A)  The  amount  of  gain  recognized  on 
■uch  dlsposlUon  (determined  without  regard 
to  this  section) ,  plua 

(B)  The  fair  market  value  of  property  ac- 
quired with  respect  to  which  no  gain  Is  rec- 
ognized under  subparagraph  (A),  but  which 
is  not  farm  recapture  property. 

(5)  Partnerships. 

(A)  In  general.  In  the  case  of  a  partner- 
ship, each  partner  shall  take  Into  account 
separately  his  distributive  share  of  the  part- 
nerships  farm  net  losses,  gains  from  dis- 
positions of  farm  recapture  property,  and 
other  items  in  applying  this  section  to  the 
partner 

(B)  Trans f era  to  partnerships.  If  farm  re- 
capture property  is  contributed  to  a  partner- 
ship and  gain  (det«Tnined  without  regard 
to  this  section)  Is  not  recognized  under  sec- 
tion 721.  then  the  amount  of  gain  taken  into 
account  by  the  transferor  under  suVsectlon 
(c>  (1)  shaU  not  exceed  the  excess  of  the  fair 
market  value  of  farm  recapture  property 
transferred  over  the  fair  market  value  of  the 
partnership  Interest  attributable  to  such 
property  If  the  partnership  agreement  pro- 
vides for  an  allocation  of  gain  to  the  contrib- 
uting partner  with  respect  to  farm  recapture 
property  contributed  to  the  partnership  (as 
provided  in  section  704(c)(2)),  the  partner- 
ship interest  of  the  contributing  partner 
shall  be  deemed  to  be  attributable  to  such 
property 

(6)  Property  transferred  to  controlled  cor- 
porations Except  for  transactions  described 
in  subsection  (b)(5)(A).  In  the  case  of  a 
transfer,  described  In  paragraph  (3) ,  of  farm 
recapture  property  to  a  corporation,  stock  or 
securities  received  by  a  transferor  In  the  ex- 
change shall  be  farm  recapture  property  to 
the  extent  attributable  to  the  fair  market 
value  of  farm  recapture  property  (or,  in  the 
case  of  land,  if  less,  the  adjusted  basis  plus 
the  potential  gain  (as  defined  In  subsection 
(e)  (5) )  on  farm  recapture  property)  contrib- 
uted to  the  corporation  by  such  transferor. 

(«)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  Farm  recapture  property.  The  term 
"farm  recapture  property"  means — 

(A)  Any  property  (other  than  section  1250 
property)  described  In  paragraph  (1)  (re- 
lating to  business  property  held  for  more 
than  6  months).  (3)  (relating  to  livestock), 
or  (4)  (relating  to  an  unharvested  crop)  of 
secUon  1231(b)  which  Is  or  has  been  used  In 
the  trade  or  business  of  ftwinlng  by  the  tax- 
payer or  by  a  transferor  In  a  transaction 
described  In  subeecUon  (b)  (5) ,  euid 

(B)  Any  property  the  basis  of  which  In  the 
hands  of  the  taxpayer  Is  determined  with 
reference  to  the  adjusted  basis  of  property 
which  was  farm  recapture  pToperXy  in  the 
hands  of  the  taxpayer  within  the  meaning 
of  subparagraph  (A) . 

(2)  Farm  net  loss.  The  term  "farm  net 
loss"  means  the  amount  by  which — 

(A)  The  deductions  allowed  or  allowable 
by  this  chapter  which  are  directly  connected 
with  the  carrying  on  of  the  trade  or  business 
of  farming,  exceed 

(B)  The  groea  income  derived  from,  such 
treule  or  buslni 
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exceeds  the  amount  referred  to  in  paragraph 
(3)  (A). 

(4)  T  ode  or  Inisiness  of  farming. 

(A)  Horse  racing.  In  the  case  of  a  tax- 
payer e  igaged  in  the  raising  of  horses,  the 
term  "tiude  or  business  of  farming"  include* 
the  raci  ng  of  horsee. 

(B)  S  cveral  businesses  of  fanning.  If  a  tax- 
payer li  engaged  in  more  than  one  trade  or 
buslnesii  of  farming,  all  such  trades  and 
buslnesies  shall  be  treated  as  one  trade  or 
boislnefli. 

(5)  lotential  gain.  The  term  "potential 
gain"  n  leans  an  amount  equal  to  the  excess 
of  the  t  ilr  market  value  of  property  over  its 
adjuste  i  basis,  but  limited  in  the  case  of 
land  to  the  extent  of  the  deductions  allow- 
able in  respect  to  such  land  under  sections 
175  (reating  to  ^U  and  water  conservation 
expenditures)  and  182  (relating  to  expendi- 
tures hf  farmers  fcwr  clearing  land)  for  the 
taxable]  year  and  the  4  preceding  taxable 
years. 

I  sec. 
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Gains  and  losses  on  the  disposition  of  farm 
recapture  property  referred  to  In  section  1231 
(a)  (determined  without  regard  to  this  sec- 
Uon or  section  1246(a) )  shall  not  be  taken 
Into  acco\mt. 

(3)  Farm  net  income.  The  term  "farm  net 
Income"  meAna  the  amount  by  wblcli  th© 
•mount    referred    to   in   paragraph    (2)  (B) 


Applicabilit!/.  The  provisions  of 
1231.  this  section,  and  S§  1.1251-2 
1.1251-4  shall  apply  with  respect 
taxable   year   beginning   after 
r  31,  1969.  but  orUy  if  (1)  there 
net  loss  (as  defined  in  section 
)  ( 2 1      and     paragraph     (b)      of 
3>  for  the  taxable  year,  or  (2) 
is  a  balance  in  the  excess  deduc- 
iccount  (as  described  in  §  1.1 251- 
of  the  close  of  the  taxable  year 
subtracting   any   amount  under 
ph   (c)(1)  (i)    of   5  1.1251-2.  See 
...  1251(a).  In  general,  a  taxpayer 
lias  a  farm  net  loss  and  certain 
;  taxpayers  are  required  to  establish 
4iaintain  em  excess  deductions  ac- 
as  provided  in  section  1251(b). 
n  additions  and  subtractions  are 
to  the  excess  deductions  account. 
xjpon  the  disposition  of  "farm  recap- 
liroperty"  any  gain  to  the  extent  of 
bfilance  in  the  excess  deductions  ac- 
is  recognized  as  ordinary  income 
section  1251(c>  (D .  See  paragraph 
of  this  section.  "P^rm  recapture 
'  is,  in  general,  certain  farming 
.,   (other  than  section  1250  prop- 
described  In  paragraph  (1).  (3), 
of  section  1231 'b) .  See  paragraph 
§  1.1251-3. 

Ordinary    income — (1)    General 

general,  subject  to  the  provisions 

sujjparagraphs  (2),  (3),  (4).  and  (5) 

paragraph,  upon  a  disposition  of 

u  of  farm  recapture  property  dur- 

taxable  year  beginning  after  De- 

.r  31.  1969,  the  amount  of  which — 

In  the  case  of  a  sale,  exchange,  or 

conversion,    the    amount 

_.  or 

In  the  case  of  any  other  disposl- 
the    fair    market    value   of   such 
irty 
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exce(  ids  the  adjusted  basis  of  such  prop- 
erty shall  be  recognized  under  section 
1251(c)  (1)  as  gain  from  the  sale  or  ex- 
change of  property  which  Is  neither  a 
capHal  asset  nor  property  described  in 


section  1231  (that  is,  shall  be  recognized 
as  ordinary  income) .  The  amount  of  gain 
recognized  as  ordinary  income  imder  sec- 
tion 1251(c)(1)  shall  be  determined 
sepai-ately  for  each  item  of  farm  recap- 
ture property  in  a  manner  consistent 
with  the  principles  of  subparagraphs  (4) 
and  (5)  of  8  1.124S-l(a)  (relating  to 
gain  from  dispositions  of  certain  de- 
preciable property) .  Generally,  such  or- 
dinary income  treatment  applies  even 
though  in  the  absence  of  section  1251(c) 
(1)  no  gain  would  be  recognized  imder 
the  Code.  For  example,  if  a  corporation 
distributes  farm  recapture  property  as  a 
dividend,  gain  may  be  recognized  as  or- 
dinary income  to  the  corporation  even 
though,  in  the  absence  of  section  1251(c) 
(1).  section  311(a)  would  preclude  any 
recognition  of  gain  to  the  corporation. 
For  purposes  of  section  1251,  the  term 
"disposition"  shall  have  the  same  mean- 
ing as  in  paragraph  (a)  (3)  of  §  1.1245-1. 
For  the  relation  of  section  1251  to  other 
provisions  of  the  Code,  see  paragraph  (e) 
of  this  section. 

(2)  Limitation  as  to  dispositions  of 
land — (i)  In  general.  In  the  case  of  a 
disposition  of  land,  gain  shall  be  recog- 
nized as  ordinary  income  tmder  section 
1251(c)(1)  only  to  the  extent  of  the 
land's  "potential  gain".  See  section 
1251^cW2)(C>. 

.(ii)  Potential  gain.  For  purposes  of 
section  1251.  the  term  "potential  gain" 
means  in  respect  of  land  an  amoimt 
equal  to  the  excess  of  its  fair  market 
value  over  its  adjusted  basis,  but  lim- 
ited to  the  extent  of  the  deductions  al- 
lowable in  respect  to  such  land  pursuant 
to  an  election  (if  any)  under  sections 
175  (relating  to  soil  and  water  conser- 
vation expenditures)  and  182  (relating 
to  expenditures  by  farmers  for  clearing 
land)  for  the  taxable  year  of  disposition 
and  the  four  immediately  preceding  tax- 
able years  regardless  of  whether  any 
such  preceding  taxable  year  begins  be- 
fore December  31.  1969.  See  section 
1251(e)(5). 

(lii)  Cross  reference.  For  additional 
recapture  of  certain  deductions  allowed 
under  sections  175  and  182  in  respect  of 
farm  land,  see  section  1252. 

(3)  Exceptions  and  special  rules.  The 
amount  of  gain  to  be  recognized  as  or- 
dinary income  under  section  1251(c)  (1) 
after  applying  subparagraph  (2)  of  this 
paragraph.  If  applicable,  shall  be  sub- 
ject to  the  exceptions  and  special  rules 
of  section  1251(d)  and  §  1.1251-4. 

(4)  Limitation  as  to  amount  in  ex- 
cess deductions  account — (1)  In  general. 
The  aggregate  of  the  amount  of  gain 
recognized  as  ordinary  income  under  sec- 
tion 1251(c)  (1)  (after  applying  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  if 
applicable)  shall  not  exceed  the  amount 
In  the  excess  deductions  account  at  the 
close  of  the  taxable  year  after  subtract- 
ing from  the  accoimt  the  amount  speci- 
fied in  section  1251(b)(3)(A)  and 
paragraph  (c)  (1)  (1)  of  51.1251-2.  See 
section  1251(c)(2)(A).  For  transfer  of 
amount  In  an  excess  deductions  account, 
seesectlon  1251(b)  (5). 

(U)  Dispositions  taken  Into  account. 
If  the  aggregate  of  the  amounts  to  which 
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section  1251(c)(1)  applies  Is  limited  for 
any  taxable  year  by  the  application  of 
subdivision  (1)  of  this  subparagraph,  sec- 
tion 1251(c)  (1)  shall  apply  In  respect  of 
dispositions  of  items  of  farm  recapture 
property  In  the  order  made.  See  section 
1251(c)(2)(B). 

(5)  Relationship  to  section  1245.  If 
property  Is  disposed  of  which  qualifies  as 
both  section  1245  property  (as  defined  in 
section  1245(a)(3))  as  well  as  farm  re- 
capture property,  then  gain  shall  be  rec- 
ognized as  ordinary  Income  under  section 
1251(c)(1)  only  to  the  extent  that  the 
amount  of  any  gain  realized  (in  the  case 
of  a  sale,  exchange,  or  involuntary  con- 
version) .  or  to  the  extent  that  the  excess 
of  the  fair  market  value  of  the  property 
over  its  adjusted  basis  (in  the  case  of  any 
other  disposition),  was  not  recognized 
as  ordinary  income  imder  section 
1245(a)(1).  The  amount  of  gain  recog- 
nized as  ordinary  Income  vmder  section 
1245(a)(1)  upon  a  disposition  of  farm 
recapture  property  (i)  Is  taken  Into  ac- 
count imder  paragraph  (b)  (2)  of 
5  1.1251-3  for  purposes  of  computing 
farm  net  loss  (or  farm  net  Income)  and 
(11)  is  not  under  paragraph  (c)  (1)  (11)  of 
S  1.1251-2  subtracted  from  the  excess 
deductions  account. 

(6)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (f).  A,  an  unmarried  individual 
who  uses  the  calendar  year  as  his  taxable 
year,  makes  one  dtspoeition  of  farm  recapture 
property  during  1970.  On  June  80,  1970,  he 
sells  for  $75,000  farm  recapture  property 
(other  than  land)  with  an  adjusted  basis  of 
(43,000  for  a  realized  gain  of  $32,000  none  of 
which  Is  recognized  under  section  1245.  The 
balance  In  A's  excees  deductions  account  is 
$39,000  at  the  close  of  1970  (after  making  the 
^plicable  additions  and  subtractions  under 
section  1261(b)  (2)  emd  (8)  <A) ) .  Hence,  the 
entire  gain  of  $32,000  is  recognized  as  ordi- 
jUkTj  income  under  section  1^1  (c)(1),  and 
the  balance  remaining  in  A's  excess  deduc- 
tions account  Is  $7,000.  If,  however,  the 
original  t)alance  In  the  excess  deductions  ac- 
count were  only  $16,(X)0,  then  only  $16,000 
would  be  recognized  as  ordinary  Income 
under  aectlon  1261(c)(1)  and  A's  exoeas  de- 
ductions account  balaitce  would  be  reduced 
to  aero.  The  remalnlzig  gain  of  $17,000  may  be 
treated  as  gain  from  the  sale  or  exchange  of 
property  described  in  section  1231. 

Eiampte  (2).  U.  a  calendar  year  corpora- 
tion makes  one  disposition  of  farm  recapture 
property  during  1975.  On  January  16,  1975, 
M  distributes  as  a  dividend  to  lU  share- 
holders land  whl<^  it  bad  acquired  on 
March  3.  1970.  On  that  date,  the  excess  of 
the  fair  market  value  ($67,600)  over  the 
adjusted  t>asia  of  the  land  ($46,000)  la  $22,- 
600  and  the  sum  of  the  deductions  allow- 
able In  respect  oif  such  land  under  sections 
176  aiul  182  is  $5,000  for  1970  and  $13,000 
tor  the  taxable  year  of  disposition  and  the 
four  Immediately  preceding  taxable  years. 
Thus,  the  potential  gain  (as  defined  In  sub- 
paragraph (2)(U)  of  this  paragraph)  Is 
limited  to  $13,000.  At'the  end  of  M'b  taxable 
year  (after  making  the  applicable  additions 
and  subtractions  under  section  1251(b)  (2) 
and  (3)  (A)  there  Is  a  balance  of  $26,000  In 
the  excess  dedtictlons  account  of  M.  Since 
■uch  balance  exceeds  the  potential  gain.  M 
recognizee  $13,000  as  ordinary  Income  under 
section  1251(c)(1)  even  though.  In  the  ab- 
sence of  that  provision,  section  311(a)  would 
preclude  recognition  of  gain  to  M.  The  bal- 


ance in  M's  excess  deductions  account  Is  re- 
duced by  $13,000,  from  $36,000  to  ^I2fi00. 
With  refipect  to  the  treatment  of  the  remain- 
ing gain  ($9,600)  from  the  disposition  of 
the  land,  aee  section  1252  and  example  (2)  of 
paragraph  (e)  of  I  1.1263-1. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  M  makes  a  second 
disposition  ot  farm  recapture  property  during 
1975.  On  June  6,  1975,  M  seUs  for  $65,000  a 
breeding  herd  of  cattle  having  an  adjusted 
basis  of  $36,000  for  a  re«aized  gain  of  $30,000. 
M  had  acquired  the  herd  on  AprU  1,  1971. 
Assume  further  that  $6,000  of  the  $20,000 
gain  realized  is  treated  as  ordinary  income 
under  section  1245(a)  (1) .  Thus,  the  amount 
of  gain  M  would  recognize  as  ordinary  in- 
come under  section  1251(c)  (1),  computed 
before  applying  the  excess  deductions  ac- 
count limitation,  Is  $14,000.  In  accordance 
with  the  computation  In  example  (1)  of 
paragraph  (c)  (2)  of  I  1.1251-2,  the  excess 
deductions  account  Umltatlons  limit  the 
maximum  amount  of  gain  which  can  be 
recognized  as  ordinary  Income  under  section 
1251  (c)  (1)  upon  the  disposition  of  the  land 
and  the  breeding  herd  of  $25,000.  Under  sub- 
paragraph (4)(U)  of  this  paragraph,  the 
amount  of  such  limitation,  $25,000,  Is  as- 
signed to  each  property  In  the  order  of  dis- 
position. Thus,  the  amount  of  gain  recognized 
as  oirdlnary  income  under  section  1261  is 
$13,000  (as  In  example  (1)  of  thl?  subpara- 
graph) on  the  disposition  of  the  land  and 
$12,000  on  the  disposition  of  the  breeding 
herd.  The  remaining  gain  of  $2,000  (I.e., 
$14,000  minus  $12,000)  on  the  disposition  of 
the  breeding  herd  may  be  treated  as  gain 
from  the  sale  or  exchange  of  property  de- 
scribed in  section  1231. 

(c)  Instances  of  nonapplication — (1) 
In  general.  Section  1251  does  not  apply 
with  respect  to  dispositions  of  farm  re- 
capture property  by  a  taxpayer  during  a 
taxable  year  if  at  the  close  of  such  year 
after  making  the  necessary  additions  and 
subtractions  under  section  1251(b)  (2) 
and  (3)  (A),  there  is  no  balance  in  the 
taxpayer's  excess  deductions  account. 

(2)  Losses.  Section  1251(c)(1)  does 
not  apply  to  losses.  Thus,  section  1251 
(c)  (1)  does  not  apply  If  a  loss  is  realized 
upon  a  sale,  exchsoige  or  involuntary 
conversion  of  property,  all  of  which  Is 
farm  recapture  property,  nor  does  the 
section  apply  to  a  disposiUon  of  such 
property  other  than  by  way  of  sale,  ex- 
change, or  Involuntary  conversion  If  at 
the  time  of  the  disposition  the  fair 
market  value  of  such  property  Is  not 
greater  than  its  adjusted  basis. 

(3)  Certain  dispositions  of  interests  in 
land.  Section  1251(c)(1)  does  not  apply 
to  dispositions  of  Interests  in  land  with 
respect  to  which  no  deductions  were 
allowable  pursuant  to  an  election  under 
sections  175  (relating  to  soil  and  water 
conservation  expenditures)  and  182  (re- 
lating to  expenditures  by  fanners  for 
oieaxing  land)  for  the  taxable  year  of 
disposition  and  the  four  immediately 
preceding  taxable  years.  For  possible  ap- 
plk^ation  of  section  1252  in  such  a  case, 
see  example  (1)  of  paragraph  (e)  of 
5  1.1252-1. 

(d)  Partnerships.  [Reserved! 

(e)  Relation  of  seetUm  1251  to  other 
provisions — (1)  General.  The  provisions 
of  section  1251  apply  (after  appljrlng 
paragraph  (b)  (5)  of  this  section,  relat- 
ing to  section  1245  property)  notwith- 


standing any  other  provision  of  subtitle 
A  of  the  Code.  Thus,  unless  an  exception 
or  special  rule  under  section  1251  (d)  and 
{ 1.1351-4  applies,  gain  under  sectkm 
1281(c)(1)  Is  recognized  notwithstand- 
ing any  contrary  nonrecognition  provi- 
sion or  income  characterizing  provision. 
For  example,  section  1251  overrides  sec- 
tion 1231  (relating  to  property  used  in 
a  trade  or  business).  Accordingly,  gain 
recognized  under  section  1251(c)(1)  up- 
on a  disposition  of  farm  recapture  prop- 
erty will  be  treated  as  ordinary  income 
to  the  extent  of  the  balance  in  the  tax- 
payer's excess  deductions  account,  and 
only  the  remaining  gain,  if  any,  from 
,  the  disposition  may  be  considered  as 
gain  from  the  sale  or  exchange  of  a 
capital  asset  if  section  1231  is  applicable. 
See  example  (3)  of  paragraph  (d)  (6) 
of  this  section. 

(2)  Sonrecognition  sectiotis  overrid- 
den. The  nonrecognition  of  gain  provi- 
sions of  subtitle  A  of  the  Code  wMch 
section  1251  overrides  include,  but  are 
not  limited  to,  sections  267(d),  311(a), 
336,  337,  and  512(b)  (5) .  See  section  1251 

(d)  and  5  1.1251-4  for  the  extent  to 
which  section  1251(c)(1)  overrides  sec- 
tions 332,  351.  361,  371(a),  374(a),  721, 
1031,  and  1033. 

(3)  Treatment  of  gain  not  recognized 
under  section  1 251(c)  (1).  For  treatment 
of  gain  not  recognized  under  section  1251 
(c)(1),  the  principles  of  paragraph  (f) 
of  5  1.1245-6  shall  be  applicable.  Thus, 
section  1251  does  not  prevent  gain  which 
is  not  recognized  under  section  1251 
from  being  considered  as  gain  under  an- 
other provision  of  the  Code,  such  as  for 
example,  section  1252(a)  (1)  (relating  to 
treatment  of  gain  from  disposition  of 
farm  land) .  See  example  (1)  of  para- 
graph (e)  of  5  1.1252-1. 

(4)  Exempt  income.  With  regard  to  ex- 
empt income,  the  principles  of  paragraph 

(e)  of  5  1.1245-6  shall  be  applicable. 

(5)  Normal  retirement  of  asset  in 
multiple  asset  account.  Section  1251(c) 
(1)  does  not  require  recognition  of  gain 
upon  normal  retirements  of  farm  re- 
capture property  in  a  multiple  asset  ac- 
count as  long  as  the  taxpayer's  method 
of  accounting,  as  described  in  paragraph 
(e)(2)  of  5  1167(a)-8  (relating  to  ac- 
counting treatment  of  asset  retirements) , 
does  not  require  recognition  of  such  gain. 

(6)  Installment  method — (i)  In  gen- 
eral. Gain  from  a  disposition  to  whlcli 
section  1251(c)(1)  applies  may  be  re- 
ported under  the  installment  method  if 
such  method  Is  otherwise  available  under 
section  453  of  the  C^ode.  In  such  case. 
the  income  (other  than  interest)  on  each 
installment  payment  shall  be  deemed  to 
coi)&ist  of  gain  to  which  section  1251(c) 
(1)  applies  until  aD  such  gain  has  been 
reported,  and  the  remaining  portion  (if 
any)  of  such  income  shall  be  deemed  to 
consist  of  gain  to  which  section  1251(c) 
(1)  does  not  ^ply.  For  treatment  of 
amounts  as  interest  on  certain  deferred 
payments,  see  section  483.  For  adjust- 
ments tn  the  excess  deductions  accottnt, 
see  paragraph  (c)  (1)  (U)  of  5  1.12S1-2. 

(U)  Special  rule.  If  a  taxpayer  disposes 
of  property  used  in  the  trade  or  business 
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<rf  farmin?  which  qualifies  as  both  sec- 
tion 1245  property  £is  well  as  farm  recap- 
ture property  »nd  electa  to  report  the 
gain  from  such  disposition  under  the  in- 
Btallment  method,  then  the  Income 
(other  than  Interest)  on  each  install- 
ment payment  shall  (a)  first  be  deemed 
to  consist  of  gain  to  which  section  1245 

(a)  (1)  applies  until  all  such  gsdn  has 
been  reported,  (b)  the  remaining  portion 
(If  any)  of  such  income  shall  be  deemed 
to  consist  of  gain  to  which  section  1251 
(c)(1)  applies  until  all  such  gain  has 
been  reported,  and  (c)  finally  the  re- 
maining portion  (if  any)  of  such  income 
shall  be  deemed  to  consist  of  gain  to 
which  neither  section  1245(a)(1)  nor 
IBSKcXl)  applies.  See  paragraph  (d) 
(3)  of  §  1.1252-1  with  respect  to  the  in- 
stallment method  in  regard  to  the  dis- 
position of  property  which  is  both  farm 
recapture  property  as  well  as  farm  land 
(as  defined  in  section  1252(a)(2)  and 
paragraph  (a)  (3)  (i)  of  S  1.1252-1) . 

S  1.1231-2      Excess    deductions    account. 

(a)  Establishment  and  maintenance  of 
account— (1)  General  rule.  With  respect 
to  any  taxable  year  beginning  after  De- 
cember 31,  1969,  any  taxpayer  who — 

(D  Has  a  farm  net  loss  (as  defined 
In  section  1251(e)  (2)  and  in  paragrai* 

(b)  of   5  1.1251-3)    for  such  a  taxable 
year,  or 

(11)  Has  an  excess  deductions  account 
balance  as  of  the  close  of  such  a  taxable 
year 

Shan  establish  (if  not  previously  estab- 
lished) Euid  maintain  for  purposes  of 
section  1251  an  excess  deductions  ac- 
count See  section  1251(b)(1).  Once  an 
excess  deductions  account  Is  established 
(or  succeeded  to  under  paragraph  (e) 
of  this  section  in  the  case  of  certain 
corporate  transactions  and  gifts)  all  en- 
tries (Including  the  aitries  prescribed  by 
paragraph  (f)  of  this  section  with  respect 
to  married  taxpayers  who  file  Joint  re- 
turns) with  respect  to  the  account  must 
be  part  of  the  tsixpayer's  permanent 
records  for  all  taxable  years  for  which 
the  accoimt  must  be  maintained.  For 
purposes  of  applying  section  1251  and 
this  section,  the  term  "taxpayer"  in  the 
case  of  a  partnership  means  each  partner 
of  such  partnership  and  in  the  case  of  an 
estate  or  trust  means  the  estate  or  trust 
regardless  of  whether  it  Is  taxable  imder 
subpart  A  or  E,  subchapter  J,  chapter  1 
(rf  the  Code. 

(2)  Distributions  from  estate  or  trust. 
If  farm  recapture  property  Is  distributed 
from  an  estate  or  tnist  In  a  transaction 
to  which  section  1251(d)  (1)  or  (2) 
(relating  to  exceptions  for  gifts  and 
transfers  at  death)  applies,  then  the  ex- 
cess deductions  account  balance  of  the 
estate  or  trust  shall  be  succeeded  to  by 
the  distributee  In  the  amoimt,  If  any,  and 
manner  prescribed  In  paragraph  (e)  (2) 
of  this  section.  For  purposes  of  the  pre- 
ceding sentence  only,  the  rules  of  para- 
graph (e)  (2)  of  this  section  shall  be 
aiH>lled  by  treating  each  distribution  as 
ft  gift  at  the  time  made.  Thus:  for 
example.  If  all  of  the  farm  recapture 
property  of  an  estate  or  trust  is  dis- 
tributed to  a  distributee  on  the  date  the 
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estate  orttrust  terminates,  the  distributee 
will  succted  on  that  date  to  the  excess 
deductions  accoimt  balance  of  the  estate 
or  trust.  I 

(3)  Eicevtion.  A  taxpayer  Is  not  re- 
quired to  maintain  an  excess  deductions 
account  under  subparagraph  (1)  of  this 
paragraoh  for  a  taxable  year  If — 

(1)  Per  such  taxable  year  there  would 
be  no  aaditions  to  the  taxpayer's  excess 
deductions  account,  smd 

(ii)  roT  the  immediately  preceding 
taxable  &ear  the  balance  in  the  tax- 
payer's excess  deductions  account  wsis 
reduced  to  zero  by  reason  of  section  1251 
(b)  (3)  frelating  to  subtractions  from 
the  accoimt)  or  section  1251(b)  (5)  (re- 
lating toTtransfer  of  account) . 

(b)  Akditions  to  account — (1)  Gen- 
eral ruli.  For  each  taxable  year,  there 
shall  be  I  added  to  the  excess  deductions 
account  an  amoimt  equal  to  the  taxpay- 
er's fanji  net  loss.  See  section  1251(b) 
(2)(A)    , 

(2)  Etceptions.  In  the  case  of  an  in- 
divldualjand.  in  the  case  of  an  electing 
small  biisiness  corporation  (as  defined 
In  secUbn  1371(b)),  subparagraph  (1) 
of  this  paragraph  shall  apply  for  a  tax- 


Jy  if  the  taxpayer's  nonf  arm  ad- 
oss  income  (as  defined  in  para- 

)  of  j  1.1251-3)  for  such  year 
.50,000,  and 
Inly  to  the  extent  the  taxpayer's 

loss  for  such  year  exceeds  $25,- 


able  ye 

(i)  Ol 
justed 
graph  ( 
exceeds 
(11)  c 
farm  ne 
000.       I 

The  limitations  of  this  subparagraph 
apply  t^  a  person  (other  than  a  trust) 
to  whc«fi  the  tax  rates  set  forth  in  sec- 
tion 1  $re  applicable  and  as  prescribed 
In  subparagraph  (3)  of  this  paragraph  in 
respect  of  an  electing  small  business 
corporation. 

(3)  Blection  smaU  business  corpora- 
tion— (1)  Taxable  years  ending  before 
December  11.  I57i.  For  taxable  years  end- 
ing before  December  11,  1971,  in  the  case 
of  8U1  electing  small  business  corporation 
(as  defined  In  section  1371(b) )  — 

(o)  I*or  purposes  of  subparagraph  (2) 
of  this  paragraph,  the  term  "the  tax- 
payer" means  such  corporation  or  any 
one  of  its  shareholders,  and  the  term 
"such  yfear".  in  the  case  of  a  shareholder, 
means  ihis  taxable  year  with  which  or 
within  which  the  taxable  year  of  the 
corporation  ends  (see  paragraph  (d)(2) 
of  !  1.1851-3  for  special  rules  relating  to 
the  computation  of  nonfarm  adjusted 
en-OSS  ticome  of  a  shareholder  of  an 
electin  J  small  business  corporation) ,  and 
(b)  The  limitations  in  subparagraph 
(2)  of  this  paragraph  shall  not  apply  to 
the  couporation  for  a  taxable  year  if  on 
any  da^  of  such  year  there  is  a  taxpayer 

a  shareholder  having,  for  his 

taxable  year  with  which  or  within  which 
the  taxable  year  of  such  corporation 
farm  net  loss  (as  defined  in  para- 
(b)  of  8  1.1251-3). 
purposes  of  determining  whether 
a  shan  ^holder  of  ^ch  corporation  has  a 
farm  net  loss,  there  shall  not  be  taken 
into  a(  count  his  pro  rata  share  of  farm 
net  Income  or  loss  of  such  corporation 
but  th(  (re  shall  be  taken  into  account  his 


ends,  a 
graph 
For 


pro  rata  share  of  farm  net  Income  or  loss 
of  any  other  electing  small  business  cor- 
poration for  such  corporation's  taxable 
year  ending  with  or  within  his  taxable 
year. 

(c)  The  provisions  of  this  subdivision 
(1)  do  not  apply  for  purposes  of  deter- 
mining whether  the  shareholder  must 
make  an  addition  to  his  excess  deduc- 
tions sujcount  and  the  amount  of  such 
addition. 

(ii)  Taxable  years  ending  after  De- 
cember 10,  1971.  [Reservedl 

(4)  Married  individuals — (i)  Lower 
limitations  for  separate  returns.  If  mar- 
ried taxpayers  file  separate  returns,  then 
for  purposes  of  this  paragraph  each  • 
spouse  shall  be  treated  as  a  separate  in- 
dividual. However,  in  such  case,  (a)  the 
amount  specified  in  subparagraph  (2)  (1) 
of  this  paragraph  shall  be  $25,000  in  Ueu 
of  $50,000,  and  (b)  the  amount  specified 
in  subparagraph  (2)  (11)  of  this  para- 
graph shall  be  $12,500  In  Ueu  of  $25,000. 
The  lower  limitations  in  the  preceding 
sentence  shall  not  apply  if  the  spouse  of 
the  taxpayer  does  not  have  any  nonfarm 
adjusted  gross  Income  for  the  taxable 
year.  See  section  1251(b)  (2)  (C). 

(U)  Joint  return.  If  married  taxpayers 
for  a  taxable  year  file  a  joint  return  un- 
der section  6013,  then  for  purposes  of  this 
paragraph  they  shall  for  such  taxable 
year  be  treated  as  a  single  taxpayer.  For 
rules  applicable  to  establishing,  main- 
taining, and  allocating  a  joint  excess  de- 
ductions account,  see  paragraph  (f)  of 
this  section. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  For  1971,  the  M  Corporation 
which  iise*  the  calendar  year  as  Ita  taxable 
year  and  which  Is  not  an  electing  raaall  busi- 
ness corporation  has  a  tarm  net  loss  of  MO.- 
000  and  nonfarm  taxable  Income  ot  $45,000. 
Since  subparagraph  (2)  of  thU  paragraph 
does  not  apply  to  M,  It  Is  required  to  make  a 
$40,000  addition  to  Its  excess  deductions 
account. 

Example  (2).  For  1971,  A,  an  unmarried 
Individual  who  uses  the  calendar  year  as  his 
taxable  year,  has  a  farm  net  loss  of  $33,000 
and  nonfarm  adjusted  gross  income  of  $66,- 
000.  Under  subparagraph  (2)  of  this  para- 
graph, A  Is  required  to  make  an  addition  of 
$8,000  to  his  excess  deductions  account  (that 
Is,  the  excess  of  the  farm  net  loss,  $33,000, 
over  the  $25,000  amount  referred  to  In  sub- 
paragraph (2)(U)  of  this  paragraph).  If, 
however,  A  were  a  trust,  the  limitation  In 
subparagrt^h  (2)  of  this  paragraph  would 
not  apply  and  such  trust  would  be  required 
to  add  $33,000  (the  amount  of  the  entire  farm 
net  loss)  to  Its  excess  deductions  account. 

Example  (3) .  H  and  W  each  use  the  calen- 
dar year  as  the  taxable  year.  For  1971,  H,  a 
married  taxpayer  who  flies  a  separate  return, 
has  a  farm  net  loss  of  $45,000  and  nonfarm 
adjusted  gross  Income  of  $60,000.  H's  spouse 
W  does  not  have  any  nonfarm  adjusted  gross 
Income  for  1971.  Thu«,  the  lower  limitations 
In  subparagraph  (4)  (1)  of  this  paragraph  do 
not  apply.  Accordingly,  H  Is  required  to  make 
an  addition  of  $20,000  to  his  excess  deduc- 
tions account  (that  is,  the  excess  of  the  farm 
net  loss,  $45,000,  over  the  $26,000  amount  re- 
ferred to  In  subparagraph    (2)  (11)    of  this 

paragraph). 

Example  (4).  Assume  the  same  facts  as  In 
example  (3),  except  that  for  1871  W  has  a 
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farm  net  loss  of  $10,000  and  nonfarm  ad- 
justed gross  Income  of  $30,000.  Thus,  the 
lower  Umltatlons  In  subparagraph  (4)(1)  ot 
this  paragraph  do  apply  and  H  Is  required  to 
make  an  addition  of  $32,500  to  his  excess 
deductions  account  (that  Is,  the  excess  of  his 
farm  net  loss,  $45,000,  over  the  $12,600 
amount  referred  to  In  subparagraph  (4)(1) 
(b)  of  this  paragraph) .  Since,  however,  W  did 
not  have  a  farm  net  loss  in  excess  of  $12,500, 
she  would  not  be  required  to  make  an  addi- 
tion to  her  excess  deductloiLs  account.  For 
the  result  If  H  and  W  were  to  file  a  Joint 
return,  see  example  (1)  of  paragraph  (f )  (6) 
of  this  section. 

Example  (5).  For  1970,  the  M  Corporation, 
which  uses  the  calendar  year  as  Its  taxable 
year  and  which  Is  an  electing  smaU  business 
corporation,  has  a  farm  net  loss  of  $35,000 
and  nonfarm  adjusted  gross  Income  of  $60,- 
000.  A,  B,  and  C,  the  sole  equal  shareholders 
of  M,  are  cash  method  taxpayers  and  each 
naee  a  fiscal  year  ending  on  March  31.  For 
the  taxable  year  ending  March  31,  1971,  A 
has  a  farm  net  loss  of  $5,000.  Thus,  as  M's 
taxable  year  ends  within  the  taxable  year  of 
A  during  which  A  has  a  farm  net  loss,  the 
limitations  In  subparagraph  (2)  of  this  para- 
graph do  not  apply  with  respect  to  M  for 
1970.  See  subparagraph  (3)<l)(b)  of  this 
paragraph.  For  1970.  M  Is  required  under 
subparagraph  (1)  of  this  paragraph,  to  add 
$36,000  to  its  excess  deductions  account. 

Example  (6).  Assume  the  same  facts  as 
In  example  (5) ,  except  that  A's  farm  net  loss 
occurred  In  his  fiscal  year  ending  March  31. 

1970,  and  no  shareholder  of  M  has  a  farm 
net  loss  for  the  fiscal  year  ending  March  31. 

1971.  Thus,  the  limitations  In  subparagraph 
(2)  of  this  paragraph  do  apply  with  respect 
to  M  for  1970,  and  accordingly  M  is  required 
to  add  $10,000  to  Its  excess  deductions  ac- 
count for  1970  (that  Is,  the  excess  of  M's  farm 
net  loss  $36,000,  over  the  $25,000  amount  re- 
ferred to  In  subparagraph  (2)  (11)  of  this 
paragr^h). 

Example  (7).  Assume  the  same  facts  as  in 
example  (6),  except  that  M  has  $45,000  of 
nonfarm  adjusted  gross  Income  for  1970,  and 
A.  for  his  taxable  year  ending  March  31,  1971, 
has  $40,000  of  nonfarm  adjusted  gross  In- 
come, computed  without  regard  to  his  Inter- 
est In  M.  Assume  that  M  paid  no  dividends. 
Since,  under  paragraph  (d)  (2)  of  i  1.1261-3, 
A's  Income  from  M  under  section  1373(b)  Is 
computed  on  the  basis  of  M's  nonfarm  ad- 
jTisted  gross  Income.  A's  gross  Income  from 
M  is  $16,000  (V,  of  $46,000).  and  A's  total 
nonfarm  adjusted  gross  Income  Is  $55,000. 
Accordingly,  M  would  be  required  to  add 
$10,000  to  Its  excess  deductions  account  for 
1970  for  the  reasons  stated  In  example  (6). 

Example  (8).  Assume  the  same  facts 
as  in  example  (7).  Assume  further  that 
A  Is  one  of  two  equal  shareholders  In  N, 
another  electing  smaU  business  corp>o- 
ratlon  with  a  taxable  year  ending  on 
January  31,  and  that  N  for  its  taxable 
year  ending  on  January  31,  1971,  has  a 
$42,000  nonfarm  loss  and  farm  net  in- 
come of  $23,000.  Assume  that  N  paid  no 
dividends.  Thus,  A  for  purposes  of  sub- 
paragraph (2)  (1)  of  this  paragraph, 
would  only  have  a  total  of  $34,000  of 
nonfarm  adjusted  gross  Income  ($55,000 
computed  per  example  (7)  minus  $21,000 
(A's  share  of  N's  nonfarm  net  operating 
loss  (V2  of  $42,000)  computed  In  accord- 


ance with  paragraph  (d)  (2)  of  S  1.1251- 
3) ) .  Assuming  that  no  other  shareholder 
of  M  has  nonfarm  adjusted  gross  Income 
In  excess  of  $50,000,  by  reason  of  the  $50,- 
000  limitation  in  subparagraph  (2)  (1)  of 
this  paragraph,  M  makes  no  addition  for 
1971  to  its  excess  deductions  account.  (N 
would  make  no  addition  to  its  excess  de- 
ductions account  as  it  does  not  have  a 
farm  net  loss.)  If,  however,  N  were  to 
have  a  nonfarm  loss  of  only  $8,000,  A  for 
purposes  of  subparagraph  (2)  (1)  of  this 
paragraph  would  have  a  total  of  $51,000 
of  nonfarm  adjusted  grOss  income  ($55,- 
000,  minus  V2  of  N's  nonfarm  loss  of 
$8,000).  Hence,  with  respect  to  M  the 
result  would  be  the  same  as  in  example 
(7)  (and  N  would  make  no  addition  to 
its  excess  deductions  accoimt  since  it 
does  not  have  a  farm  net  loss) . 

Example  (»).  D  and  E  are  equal  indi- 
vidual shareholders  in  corporations  X,  Y, 


and  Z.  the  stock  of  each  corporation  hav- 
ing recently  been  purchased  from  a  dif- 
ferent unrelated  person.  X.  Y.  and  Z  are 
electing  small  business  corporations.  D, 
E.  smd  the  corporations  all  use  the  calen- 
dar year  as  the  taxable  year.  For  1970, 
the  farm  net  inccmie  of  D  and  E  (deter- 
mined without  regard  to  their  respective 
pro  rata  shares  of  the  farm  net  Income 
or  loss  of  X,  Y.  and  Z)  are  $100,000  and 
zero,  respectively.  For  1970,  the  farm  net 
income  or  loss  of  the  corporations  are 
losses  of  $80,000  and  $20,000  for  X  and  Z, 
respectively,  and  income  of  $60,000  for 
Y.  For  1970,  the  determinations  under 
subparagraph  (3)  (11)  of  this  paragraph 
as  to  whether  a  shareholder  of  corpora- 
tion X  or  Z  (no  determination  Is  neces- 
sary with  respect  to  Y  since  Y  does  not 
have  a  farm  net  loss)  has  a  farm  net  loss 
are  made  as  follows : 


Determinations  as  to  vohether  D  or  E  has  a  farm  net  loss 


AstoX 


ABtOZ 


rann  net  Income  (determined  without  regard  to  X.y,  and  Z) $100,000  $0      $100,000 

Pro  rata  (Vi)  sliare  of  eorporation't  farm  net  Income  (or  ton):  ^^ 

01 X. !?. (40,000) 

OfY  80,000  30,000  30,000 

ofz;:::::;::::::::;:::::.:.: (io,ooo)    (io.ooo)-. 

Farm  net  Income  (or  loss)  tor  purpos**  of  determination $120, 000        $20, 000        $90, 000 


$0 


(40,000) 
80,000 


($10,000) 


Accordingly,  since  the  determination  as  to  X 
Indicates  that  neither  D  nor  E  has  a  farm  net 
loss,  the  limitations  of  subparagraph  (2)  of 
this  paragraph  apply  to  X.  Thus,  assuming 
that  X,  D,  or  E  has  nonfarm  adjusted  gross 
Income  In  excess  of  $60,000,  X  will  add 
$65,000  to  Its  excess  deductions  account.  I.e., 
the  excess  of  the  farm  net  loss,  $80,000.  over 
the  $25,000  amount  referred  to  In  subpara- 
graph (2)  (U)  of  this  paragraph.  Since,  how- 
ever, the  determination  as  to  Z  Indicates  that 
E  has  a  farm  net  loss,  such  limitations  do 
not  apply  to  Z.  Thus,  the  addition  for  1970  to 
Z's  excess  deductions  account  Is  the  entire 
amount  of  Its  farm  net  loss,  $20,000. 

(c)  Substractions  from  account — (1) 
General  rule.  Under  section  1251(b)  (3), 
if  there  Is  any  amount  in  the  excess 
deductions  account  at  the  close  of  a 
taxable  year  (determined  after  making 
any  addition  required  under  paragraph 
(b)  of  this  section  for  such  year  but  be- 
fore making  any  reduction  under  this 
paragraph  for  such  year),  then  the  ex- 
cess deductions  account  shall  be  reduced 
(but  not  below  zero)  by  substractlng — 

(I)  An  amount  equal  to  (a)  the  farm 
net  Income  (as  defined  in  section  1251 
(e)  (3)  and  In  paragraph  (c)  of  §  1.1251- 
3)  for  such  year,  plus  (b)  the  amount 
(as  determined  in  subparagraph  (3)  of 
this  paragraph)  necessary  to  adjust  the 
account  for  deductions  for  any  taxable 
year  which  did  not  result  In  a  reduction 
of  the  taxpayer's  tax  under  subtitle  A 
of  the  Code  for  such  taxable  year  or 
any  preceding  taxable  year,  and 

(II)  After  making  any  addition  to 
the   excess   deductions   account   under 


paragraph  (b)  of  this  section  and  any 
reduction  under  subdivision  (i)  of  this 
subparagraph  for  the  taxable  year,  an 
amount  equal  to  the  sum  of  the  amoimts 
recognized  as  ordinary  income  solely  by 
reason  of  the  application  of  section  1251 
(c)  (1).  See  Section  1251(b)  <3)  (B).Thus, 
no  amount  shall  be  substracted  imder 
this  subdivision  for  gain  recognized  by 
reason  of  the  appUcation  of  section 
1246(a)  (1)  or  1252(a)  (1).  For  effect  on 
computation  of  farm  net  loss  or  income 
of  gain  recognized  imder  section  1245 
(a)  (1)  upon  a  disposition  of  farm  re- 
capture property,  see  paragraph  (b)  (2) 
of  f  1.1251-3.  In  the  case  of  an  Install- 
ment sale  of  farm  recapture  property, 
the  taxpayer's  excess  deductions  ac- 
count shall  be  reduced  under  this  sub- 
division in  the  year  of  such  sale  by  an 
amount  equal  to  the  gain  (computed  In 
the  year  of  sale)  to  be  recognized  as 
ordinary  income  imder  section  1251(c) 
(1). 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may 
be  Illustrated  by  the  following  examples 
in  which  it  Is  assumed  that  there  Is  no 
substractlon  for  laok  of  tax  benefit  under 
subparagraph  (3)  of  this  paragraph: 

Example  (I).  Assume  the  same  facts  as 
in  example  (8)  of  paragraph  (h)  (8)  of 
I  1.1261-1.  M'a  excess  deducttooa  account 
balance  as  ot  Xb»  oloee  of  1976  is  oon^iuted. 
In  accordance  with  the  additional  facts  as- 
Bumed,  In  the  table  below: 
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IT  I  KxcESB  DBoi'cnoNs  Account 


(D  BaliMa  Jaonary  1,  tf75. 
U)  AddiUoos  (or  VUi. 


(•)  Sabtotal- 

(4)  SabtnctiaM  lar  IVH  (lant  net 


tatia  1  OB  g&in  recognized  as  ordinarr  inoonw  ander  aeetlon  125Ue)(l) 


(5)  Eze«e8  dednetJooa  aceoant  limit 
lorvm 

(D  SaUraetioo  (or  disposition  of  farm  i 

(a)  Qain  trem  dispositioa  ot  lan<^  < 

apptTteUmttatlaB) 

(b)  Oaui  from  diainslUea  of  brttt  ing  herd  to  which  section  1251(c)(1)  applies  (compated 

before  applying  limitation). 


n  capture  property: 

to  which  section  12Sl(e)(l)  appiiet  (contpated  before 


(e)  Sam  of  lines  (a)  and  (b)... 
(d)  Excess  deductions  scoonnt 


27,000 

lluHtation  (amount  In  line  (5)) - 25,0CO 


(e)  Gain  recognized  as  ordinary 
Une(6)(d)) 


ncome  under  section  1251(c)(1)  (lower  of  line  («)(c)  or 


(7)  Balaiw»  December  31, 197S. 


>  Computed  by  treating  the  section 
derlred  from  tin  trade  or  ousinoss  of  f; 


1245  gain  of  $6,000  under  paragraph  (b)(1)(a)  of  }  l.i:»l  8  as  gross  Income 


'ai  Qiing. 


For  allocation  of  the  $26,000  of 
and  for  treatment  of  the  gain 
(b)  (8)   of  i  1.1251-1. 

Sxttmple  (2) .  A  Is  an  unmarrlfed 
In  1971.  A  makes  a  single  dlspos  itl 
a  gain  of  $46,000  of  which  $15,oap 
The  gain  to  which  section  1251 
tlona  account  limitation  In  section 
Is  $31,000  (I.e.,  $46,000  mlnvis  $1  > 
In  excess  of  the  $15,000  recognized 
balance  In  A's  excess  deduction:  i 
with  the  facts  assumed.  In  the  t4ble 


gain  recognized  as  ordinary  income  to  the  land  and  herd, 
recognized  In  excess  of  $35,000,  see  example  (3)  of  paragraph 


(1)  Balance  January  1, 1071 

(J)  AddiUotB  lor  1971: 

(a)  rara  net  loss  (<ir  1971  > 

(b)  Less  amount  In  paragraph'. 

(c)  Total  additions  for  UITI 


b,  C 


(»)  Subtotal 

(4)  Subtractions  for  1971. 


(S)  Excess  dedii:tiona  account  limi 
197U 

(8)  Subtraction  for  dispositions  of  farm 
(a)  Gain  to  which  section  12il(e' 
(b>  LimitaUon  (amount  in  Una 


(e)  Oatn  reeogntsed  as  ordinary 
•(b) 


(7)  Balance  December  $1. 1971. 


I  Compnted  by  treating  the  section 
dved  fron  Um  trade  or  business  of  '' 


'). 


a^on 
i.««$ 


25.000 


$13,000 
14.000 


55,000 


Individual  who  uses  the  calendar  year  as  his  taxable  year. 
.on  of  farm  recapture  property  (other  than  land)  realizing 
Is  recognized  as  ordinary  income  tinder  section  1245(a)  (1) . 
c)  (1)  applies  (computed  before  applying  the  excess  deduc- 
on  1251(c)(2)(A)  and  paragraph  (b)(4)(l)  of  11.1251-1) 
000) .  The  treatment  of  the  gain  realized  on  the  disposition 
«d  as  ordinary  Income  under  section  1246(a)  (1)  and  the 
account  as  of  the  close  of  1971  Is  computed.  In  accordance 
below: 


"9  Excess  Dedictio.ns  Accoc.ni 


S-M),000 


Vi,9n 

2)(ii)ofthissectloc. 2i,1Mi 


saooo 

0 


tatit  a  on  gain  recognized  as  ordinary  income  under  section  1251  (e)  (1)  for 


'ecajrture  property: 

applies  (oompoted  before  applying  limitation) SUWO 

^_ ..__-. ..... .... -- --- 56^008 


(C)  1) 


(i<) 


ncome  under  section  1251Cc)(l)  lower  of  line  8(a)  or  line 


50.0tO 


31.  ( 


19,000 


far  ning. 

(3)  Amount  necessary  to  adjust  the 
excess  deductions  account  w  th  respect  to 
deductions  which  did  not  rt  suit  in  a  re- 
duction of  the  taxpayer's  tax — (1)  In 
general.  Under  secUon  12511(b)  (3)  (A),  a 
subtraction  Is  made  from  tfte  excess  de- 
ductions account  to  adjust  the  account 
for  deductions  that  did  not  result  In  a 
reduction  of  the  taxpayer's  tax  for  the 
taxable  year  or  any  preceding  taxable 
year.  The  amounts  to  be  subtracted  aure 
determined  under  subdivisions  (il)  and 
(ill)  of  this  subparagraph  lii  accordance 
with  the  rules  in  subdivision  (iv)  of  this 
subparagraph.  This  subtraation  shall  be 
made  brfore  determining  tbe  amount  of 
gain  to  which  section  1251(c)  applies. 
The  amount  subtracted  under  subdivi- 
sion (11)  of  this  subparagraph  is  a  tem- 
porary subtraction  made  solely  to  deter- 
mine the  amount  In  the  ecccess  deduc- 
tions account  for  purposes  ( ►f  the  limita- 
tion in  section  1251(c)  (2). 

(11)  Temporary  tubtriction.  The 
amount  temporarily  subtra(  ted  f rcwn  the 
excess  deductions  account  ;or  a  taxable 


245  gain  of  $15,000  under  paragraph  (b)  (1)(11)  of  {  1.1251-3  as  gross  Income  de- 


year  Is  the  sum  of  the  farm  portion  of 
(o)  any  net  operating  loss  for  such 
taxable  year  which  does  not  reduce 
taxable  income  (computed  without  re- 
gard to  the  deduction  under  section  172 
(a))  In  a  prior  year,  and  (6)  any  net 
operating  loss  from  a  prior  taxable  year 
which  Is  carried  to  such  taxable  year  but 
which  does  not  reduce  taxable  Income 
(computed  without  regard  to  the  deduc- 
tion under  section  172(a))  in  such  tax- 
able year. 

(ill)  Permanent  subtraction.  The 
amount  permanently  subtracted  from 
the  excess  deductions  account  for  a  tax- 
able year  Is  the  excess  of  the  farm  por- 
tion of  any  net  operating  loss  which 
may  be  carried  to  the  preceding  year 
(reducing  by  the  portion  of  such  loss 
which  reduced  taxable  Income  (computed 
without  regard  to  the  deduction  under 
section  172(a) )  for  such  preceding  year) 
over  the  amount  of  such  loss  which  may 
be  carried  to  the  taxable  year,  but  the 
subtraction  shall  not  be  made  earlier 
than  the  taxable  year  in  which  the  excess 
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deductions  account  Is  increased  by  rea- 
son of  such  loss. 

(iv)  Rules  of  application.  For  purposes 
of  ihls  subparagl-aph,  the  following  rules 
shall  apply: 

(a)  The  farm  portion  of  a  net  operat- 
ing loss  is  that  portion  of  such  loss  at- 
tributable to  the  trade  or  business  of 
farming.  Such  portion  and  the  remain- 
ing portion  (hereinafter  referred  to  as 
the  nonfarm  loss)  shall  be  absorbed  pro 
rata.  If  a  farm  net  loss  is  not  added  to 
the  excess  deductions  account  in  the  year 
in  which  such  loss  occurs,  the  net  operat- 
ing loss  (if  any)  for  such  year  shall  be 
treated  as  a  nonfarm  loss. 

(b)  In  the  case  of  an  individual  (other 
than  a  trust) ,  the  farm  portion  of  a  net 
operating  loss  shall  be  decreased  by  an 
amount,  if  any,  equal  to  the  excess  of 
$25,000  (or  the  amount  determined  under 
paragraph  (b)  (2)  (11)  of  this  section) 
over  the  nonfarm  adjusted  gross  income. 
Sucl||unount  shall  be  added  to  the  non- 
farn^ortion  of  such  net  operating  loss. 


Amounts  assumed 


(c)  The  amounts  considered  as  reduc- 
ing taxable  income  under  subdivision 
(11)  of  this  subparagraph  in  the  taxable 
year  shall  be  determined  on  the  basis  of 
a  tentative  computation  of  taxable  in- 
come for  such  year  in  which  the  gain 
realized  from  the  disposition  of  pr(«)erty 
to  which  sectlOTi  1251(c)  (1)  applies  shall 
be  computed  without  regard  to  the  excess 
deductions  account  limitation. 

(v)  Example.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A  Is  an  unmarried  Individual 
who  uses  the  calendar  year  as  his  taxable 
year.  For  the  years  1870  through  1974,  A's 
items  of  Income  and  deductions  are  as  shown 
In  the  table  below.  A's  personal  deductions 
are  disregarded.  A  had  no  Income  or  loss 
for  any  year  prior  to  1970.  Based  upon  such 
amounts  and  the  computations  shown  below, 
A  must  recognize  as  ordinary  Income  tmdw 
secUon  1261(c)(1),  $35326  for  1971,  $10,000 
for  1972,  $3,925  tar  1973,  and  $150,000  tor 
1974. 


1970 


1971 


1972 


1978 


1974 


(a)  Farm  net  Income - (^"•SSS^  *•SS"^         ^'252  ^IJ'SSS^ 

(b)  Nonfarm  Income 66,000  (82,000)         30.000  10,000 

(c)  Gain  wliich  would  be  recogniied  as  ordinary  In- 

eome  under  1251(c)  (computed  without  regard  to 

the  BDA  limitation)  (hereinafter  referred  to  as  ^  «,.„,«  ~w>  o  nnn 

"farm  property  dIsposlUon") ^--  W.AW        ''*'*'5SS  *'S2S 

(d)  Personal  exemption - «26  675               750  760 

(e)  Net  operating  loss  (NOL)  (computed  per  section 

172(c)) - (195,000) (45,000). 


(10.000) 
200.000 


160,000 
760 


I.  COMFCIATIONS  FOB  1«71 

1.  Excess  Deductions  Account  (EDA)  Limitation  for  1971: 
a.  EDA  on  Dec.  31,  1970: 

1970  Farm  net  loss 

Less 


b.  Less  farm  net  income  tor  1971 -. 

e.  EDA  before  temporary  subtraction 

d.  Less  temporary  subtraction  per  subdivision  (il)(6): 

Aggregate  farm  NOL  carryoyer  to  1971 

I>es3  tentative  farm  NOL  deduction  tor  1971: 

Farm  net  income 

Nonfarm  income ... 

Farm  property  disposition. 

Exemption 


250^000 
(26,000) 

225,000 


226,000 
(20.000) 

205,000 


Tentative  taxable  income 

Tentative  NOL  reducing  taxable  income. 


30^000 
(82,000) 
88,000 

(076) 

25,825 
86,  $26 


196,000 


(25,825) 


e.  EDA  limitation  for  1971. 


lfl0,e7S       (169,076) 
$M35 


X  1971  Taxable  Income: 

a.  yarm  net  income 

b.  Noniarm  income 

e.  Farm  property  disposition ... ...... 

d.  Bxemption „ ...— 

•.  Section  1202  deduction: 

Farm  property  disposition 

Less  amount  treated  as  ordtnary  iDeanM  uidw  i 
1261  (e)  (lesser  of  amount  of  giJn  or  Hue  1  (•))  ~  _ 


30^000 
(82,000) 
88,000 

(•75) 


Capital  gain 

Less  60  percent  dednotlon. 


88,000 

16,125 
10,678 


(28,188) 


L  1971  Taxable  income.. 


ans) 
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n.  coMntAnoN  r  >«  i»7i 

Llmitatl  >n  for  1972: 


subdlvlaloaOU): 
tolWl 

ov»r  to  1973  (computed 


1.  Excess  D»<l!ictions  Arcoant  1 
B.  BDA  (lin»  l(e>  ■•>*»•>- 
b.  Le»  recapture  in  1871 -.     _„ 
c  Less  farm  net  income  for  lOTC. 
d.  L«S8  permanent  mibtnctioB  F  " 
1870  Farm  NOL  Muryove  •  1 
Less  1970  farm  NOL  C»f>- 
per  sec.  17?<(»i>2): 
Farm  NOL  to  1971. 

Loss  1971  taxable  iticfnie  computed  per  see.  iTi 
(2)  (2): 
Farm  net  income 
Nonfarm  income. 
Farm  proi»-rty  (l|4>ositioB . 


Farm  NOL  earrj<'Vt! 


ora  y 


deduvUon  for  1U7:;] 


e    BDA  before  rtiakin)?  ternfKH 

t   Less  temporary  subtraction  rtprsiUHUVisiomu;  w;  loo  nno 

iarm  NOL  carryover  In    *""'  .    .v~ 

Less  tentative  farm  NOl^i 
Farm  net  Income. 
Nonfarm  income. 
Farm  rec«ptnr«  disp<f>ition. 
Exemption 


Tentative  taxable  i 
TcnUtivoNOLrc 


Uu  ■ 


g.  EDAUniili»t;(..aIorl''7J.  . 

S.  Taxable  Income  fbr  1W2: 

a.  Farm  net  income 

b.  Nonlarm  income. 

c.  Farm  property  disi)osilion . . 

d.  Exemption 

e.  Sec.  1203  Deduction: 

Farm  property  di.>r>osil: 

Less  amount  treated  as 

l.^H.cj  (lesser  of  aiQou 

f.  TaxaMo  income  before  N^'I 

g.  Net  operating  loss  deducUoi 


h.  TaxaUc  iiicon.e  for  1('7; 


III.  roiiriTvTH'.N 


1.  Excess  deductions  account  linulat 

%.  Line  1(e)  above - 

b.  Legs  recapture  in  W72 

e.  Less  permanent  subtractlot 

19T0  Farm  NOL  carryo  w 
Less  1970  Farm  NOL  rfluc 


Leas  1970  Farm  NOL 
sec.  172(b)  (2': 
Farm  NOL  carryover 
1'J72  Taxable  incom  > 
rann  net  ineon  e 
Non&rm  inconje 
Farm  rccapiuf 


Farm  NOL  carryover 


d.  EDAbefc*emakl'.irteinp<fary 
•.  Lew  temporary  luWrsrt 
(slnee  WT»  tBna  tea  t 
NOL  per  snbdiTisioo  (!■ 
1.   Less  temperary  snbtracti*  n 
gr^ate  farm  NOL  carryover 
Less  tentattve  farm  NOL 

Farm  net  income 

Nonfarm  ineeae 

Farm  property  disiiosi 
KxemptiMi 


Tentative  taxable  in    ,_  , ,   . 

'fentatire  NOL  reditc^  taxable  lucome. 


EDA  limitation  for  1"73 


X  Taxable  income  for  1973: 

a.  Farm  net  income 

b.  Nonfarm  income 

e.  Farm  property  diipoeitior 

d.  Exemption. 

•.  Section  1202  deduction 

Farm  property  dlaposjtion 
,  Less  amoimt  treated 

ofgain  or  line  1(g)). 


Capital  gain 

~     I  SO  perceut  deduc 


t  TaiaWe  Income  forlOTS. 


V 


2K,000 

(».»28) 


195,000 


191.000 


20,000 

(82.000) 
88,000 


36.000         (20,000) 


to  I'.i 


18B.0OO       (1W.00O) 
26,000 


snbtractioti*. 
■  subdivision  (ii)  (6): 


(•2«,0001 
138.075 


5,000 

aaooo 

IftOOO 
(750> 


mie- ■ ^^ 

lug  uixable  income » -■-         "■^•^ 


(41,  ■.::«) 


124.750        (124,7501 


.:>-. 


18.92.'-> 


.■>,000 
3a  000 

laooo 

(750) 


OTilinacjm\romt  under  sec. 
ijin  or  lii 


laooo 

of  iiirfK or  uAe"! («»'"-""--  '"•""* 

dedu'l'on. 


44,250 

(44,250) 


F<>R  197:: 
n  for  i:<78: 


I88,«7.s 
(10,000) 


per  subdi V ision  (iii) :  , ^  _.. 

tolOT2 »».?», 

ing  taxable  income  in  1972 tM,-JW 


124.750  124,75* 


carryover  to  1973 computed  per 

to  1972 ,.-..,.-, 1<»'«>0 


eomlKiled  per  sec.  172(b)(2): 
k 

a;s|>osilion. 


5,000 
30,000 
10,000 


45,000         (45,000* 


.  v:3 


124,000        (124,000) 


750 


(750) 


.. .  subtractions 

per  subdivision  (ii)(B)— zero 
tr^tMl  as  nonfarm  addition  to 


per  subdivision  tii)(b):  Ag-  ^  ^^ 

,  srto  1973 

,»ductiooforl97J:  ^^^ 

— laooo 

J0.000 

....  (7S4» 


127.92S 
0 


(44, 2.'^' 
0 


134,000        (124,000) 
».926 


(76.000) 

laooo 

20,000 

(750) 


ordi wiry  income  under' sic:  1251(c)  Qesser  of  amount 


20,000 

>,925 

10.075 
8,0» 


(8.037) 

(ea.T«r) 
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IT.  COMrUTATlONS  FOK  1«74 

I    Excess  Deductions  Account  LiiBltation  for  1974: 

a.  Line  1(d)  above m.Mi 

b.  Less  recapture  in  1978 (18,(09 

c.  Farm  Ion  for  1974 1^«» 

i'lOB  ttrm  NOL  deducUta  (see  i  1.12&l-4(b)(«)) U,9a 

65,m  Sfi.000 

Less 2S,000 

d.  Lees  permanent  subtraction  per  subdivision  (Uf): 

1970  Farm  NOL  carryover  to  1973 - 124,000 

Less  1970  farm  NOL  carryover  to  1974  per  sec  172(b)(2) ISiOOO 

o"  0 

e.  EDA  before  making  temporary  subtractions _ 154,000 

f.  Less  temporary  subtractions  on  subdivision  (ii)  (b): 

Aggregate  farm  NOL  carryover  to  1974 13i000 

Less  tentative  farm  NOL  deduction  in  1974: 

Farm  net  income — ...       (111^000) 

Nonfarm  income 2001000 

Farm  property  dispoeition .^ 150,000 

Exemption. (760) 

Tentative  taxable  Income SIB,2S0 

Tentative  NOL  deduction IflB.OOO 

Farm  portion  of  tentative  NOL  deduction 124.000 

0  0 

g.  EDA  limitation  fbr  1974. 154.000 

3.  Taxable  Ineome  for  1974: 

a.  Net  Ikrm  income (10,0110) 

b.  Noniarm  Inoome 200,000 

e.  Farm  property  disposition. 150,000 

d.  Exemption. (750) 

•.  Section  UOe  deduction: 

Farm  property  disposition. UOlQOO 

Less  amount  treated  as  ordinary  iueome  undM'  see.  1251(e)  (lesser 
(rfamount  of  gain  on  line  1(c)) 150,000  0 

f.  Taxable  Income  before  NOL  deduction 810,250 

g.  Net  operating  loss  deduction.. (109^ 000) 

h.  Taxable  income 170i250 


(vl)  Electing  small  business  corpora^ 
tion.  (a)  In  the  case  of  an  electing  small 
business  corporation,  the  amounts  to  be 
subtracted  under  subdivisions  (ii)  and 
(ill)  of  this  subparagraph,  shall  be  the 
sum  of  the  amounts  under  such  subdi- 
visions computed  with  respect  to  each 
shareholder  of  the  corporation  for  the 
taxable  year  of  the  shareholder  with 
which  or  within  which  the  taxable  year 
of  the  corporation  ends,  by  applying  (b) 
of  this  subdivision  (vl).  in  lieu  of  sub- 
division  (iv)  (a)    of  this  subparagraph. 

(b)  For  purposes  of  (a)  of  this  subdi- 
vision, the  farm  portion  of  a  sharehold- 
er's net  operating  loss  Is  that  portion 
of  the  net  operating  loss  of  such  share- 
holder attributable  to  the  corporation's 
farm  net  loss,  and  such  portion  and  the 
ronainlng  portion  shall  be  considered  to 
be  absorbed  pro  rata.  If  a  corporation's 
farm  net  loss  Is  not  added  to  its  excess 
deductions  account  in  the  year  in  which 
such  loss  occurs,  no  portion  of  a  share- 
holder's net  operating  loss  for  the  tax- 
able year  of  the  shareholder  with  which 
or  within  which  such  taxable  year  of  the 
corporation  ends  shall  be  attributable  to 
such  corporation's  farm  net  loss. 

(d)  Exception  for  taxpayers  using  cer- 
tain accounting  methods — (1)  General 
rule.  Under  section  1251(b)  (4) ,  except  to 
the  extent  that  a  taxpayer  has  succeeded 
to  an  excess  deductions  account  as  pro- 
vided in  paragraph  (e)  of  this  section 
(relating  to  receipt  of  farm  recapture 
property  in  certain  corporate  and  gift 
transactions),  additions  to  the  accoimt 
shall  not  be  required  by  a  taxpayer  who 
elects  to  compute  taxable  Income  from 
the  trade  or  business  of  farming  (as  de- 
fined in  paragraph  (e)  (1)  of  1 1.125-8)  — 


(i)  By  using  inventories  for  all  prop- 
erty which  may  be  inventoried  except  as 
to  property  to  which  subdivision  (11)  of 
this  subparagraph  applies,  and 

(11)  In  accordance  with  subparagraph 
(3)  of  this  paragraph,  by  ch£irglng  to 
capital  account  all  expenditures  paid  or 
Incurred  which  are  properly  chargeable 
to  capital  accoimt  including  such  ex- 
penditures which  the  taxpayer  may,  im- 
der  chtyjter  1  of  the  Code  or  regulations 
prescribed  thereunder,  otherwise  treat  or 
elect  to  treat  as  expenditures  which  are 
not  chargeable  to  capital  account. 

For  rules  as  to  procedure  of  making  the 
election,  effect  of  a  change  In  method  of 
accounting  upon  making  the  election, 
and  conditions  for  revcddng  the  elec- 
tion, see  subparagraphs  (4).  (5),  and 
(6).  respectively,  of  this  paragraph. 

(2)  Inventories.  The  absence  of  prop-' 
erty  which  may  be  inventoried  shall  not 
preclude  a  taxpayer  from  making  an 
Section  under  section  1251(b)(4).  Any 
acceptable  inventory  method  will  satisfy 
the  requirement  of  subparagraph  (1)  (1) 
of  this  paragraph. 

(3)  Property  efiargeable  to  capital  ac- 
count— (1)  In  general.  Property  subject 
to  the  capitalization  requirement  pre- 
scribed in  subpfutigraph  (1)  (11)  of  this 
paragraph  includes  all  property  de- 
scribed in  section  1231(b)  (1)  and  (3). 
without  regard  to  any  h<ddlng  period 
therein  provided,  which  Is  lued  in  the 
trade  or  business  of  farming.  Thus,  for 
example,  property  subject  to  the  capital- 
ization requlronent  Includes  property 
used  In  the  trade  or  business  ot  fanning 
of  a  character  subject  to  the  allowance 
for  depreciation  and  real  property  eo 
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tised  regardless  of  the  period  held,  and 
Urestock  used  in  the  trade  or  business 
of  fanning  which  is  held  for  draft,  breed- 
ing, dairy,  ot  sporting  purposes  regard- 
len  ^  tlie  period  hrid. 

(Ii)  Expenditures  which  mtist  be  capi- 
talized. Expenditures  subject  to  tiie  re- 
quirement of  subparagraph    (1)(11)    of 
this    paragraph    are    all    expenditures, 
whether  direct  or  Indirect,  paid  or  In- 
curred, which  are  properly  chargeable 
to  capital  account.  For  examples  of  the 
meaning  of  the  term  "properly  charge- 
able to  capital  accoun'.",  see  §§  1.61-4, 
1.162-12,  1.263(a)-l,  and  1.263(a)-2,  and 
paragraph     (a)  (4)     (11)     and     (lii)     of 
§  1.446-1.    Other  examples   of   expendi- 
tures referred  to  in  subparagraph  (1)  (11) 
of  this  paragraph  are  expenditures  under 
sections  175  (relating  to  soil  and  water 
conservation),  180  (relating  to  fertilizer, 
etc.) ,  182  (relating  to  land  clearing) .  and 
266  (relating  to  certain  carrj'ing  charges) 
which  (without  regard  to  section  1251) 
a  taxpmyer  may  treat  or  elect  to  treat  as 
expenditures  which  are  not  chargeable 
to  capital  account.  Thus,  for  example, 
with  respect  to  developing  a  farm,  ranch, 
orchfird,    or    grove,    amounts    properly 
chargeable  to   capital   account   Include 
amoimts  paid  or  incurred  for  upkeep, 
taxes,     interest,     and    other    carrying 
charges,  water  for  irrigation,  fertilizing. 
controUlng  imdergrowth,  and  the  culti- 
vating and  spraying  of  trees.  For  a  fur- 
ther example,  with  respect  to  a  produced 
animal,  amounts  properly  chargeable  to 
capital  account  for  the  animal  include  all 
expenditures  paid  or  incurred  for  pro- 
ducing the   animal,  such   as  for  stud, 
breeding,  and  veterinary  services,  as  well 
as  all  amounts  paid  or  Incurred  with  re- 
spect to  the  brood  animal  during  the 
gestation  period  of  the  produced  animal 
including  all  amounts  paid  or  incurred 
for  feed,  maintenance,  utilities.  Indirect 
overhead,   depreciation,   insurance,  and 
carrying  charges.  Direct  and  indirect  ex- 
penditures properly  chargeable  to  capital 
account  with  respect  to  raising  an  ani- 
mal may  Include,  in  addlticm  to  expendi- 
tiu-es  for  feed,  maintenance,  etc..  ex- 
penditures for  training.  Direct  and  in- 
direct expenditures  with  reject  to  feed 
may  Include,  In  the  case  of  a  grazing 
operation,  fees  for  the  rental  of  grazing 
land,  and  the  portion  of  all  labor,  taxes. 
Interest,    fencing    costs,    and    carrying 
charges  paid  or  incurred  by  the  taxpayer 
allocable  to  grazing.  For  purposes  of  this 
sulH>aragraph.     reasonable     allocations 
shall  be  made  by  the  taxpayer  of  items 
between  animals  held  for  different  pur- 
poses and  as  to  each  animal  held.  How- 
ever, all  amounts  allocated  to  a  brood 
animal  during  the  period  of  gestation  are. 
for  purposes  of  this  subparagraph,  en- 
tirely chargeable  to  the  capital  account 
of  the  produced  animal. 

(ill)  Vnharvested  crops.  With  respect 
to  imharvested  crops  to  which  section 
1231(b)(4)  applies,  see  section  268  and 
paragraph  (g)  of  5  1.1016-5  (relating, 
respectively,  to  disallowance  of  certain 
deductions  and  to  adjustments  to  basis) . 
(It)  Change*  in  character  of  property. 
If,  In  ft  taxable  year  sidneouent  to  \ho 
first  taxable  year  to  which  an  electlcm 
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under  section  1251(b)  (4^  applies,  prop- 
erty which  was  not  subject  to  the  re- 
quirements of  subparagraph  (1)(I1)  of 
this  paragraph  becomes  subject  to  such 
requirements,  tiien  the  following  niles 
shall  apply: 

(a)  "Hie  adjusted  basis  of  such  prop- 
erty at  the  beginning  of  the  taxable  year 
in  which  it  becomes  subject  to  the  re- 
quirements of  subparagraph  (l)(il)  of 
this  paragraph  shall  be  equal  to  the 
amount  its  adjusted  basis  would  hav6 
been  on  such  date  had  it  been  accounted 
for  in  accordance  with  such  requirements 
(taking  into  account,  if  applicable,  the 
depreciation  which  would  have  been 
allowed  as  determined  by  the  taxpayer 
using  a  period,  salvage  value,  and 
methods  that  would  have  been  proper) . 

(b)  At  the  beginning  of  the  taxable 
year  in  which  such  property  becomes 
subject  to  the  requirements  of  subpara- 
graph (1)  (il)  of  this  paragraph — 

(1)  If  such  property  was  not  included 
In  the  opening  Inventory,  the  amount 
equal  to  the  excess  of  it«  adjusted  basis 
as  computed  in  (a)  of  this  subdivision 
over  its  adjiisted  basis  as  of  the  close  of 
the  preceding  taxable  year,  or 

(2)  If  such  property  was  included  In 
the  opening  inventory,  such  opening  in- 
ventory shall  be  reduced  by  the  inventory 
value  of  such  property  included  therein 
and  the  amount  of  the  difference  be- 
tween the  adjusted  basis  for  the  property 
computed  in  (o)  of  this  subdivision  and 
such  Inventory  value, 
shall  be  added  to  gross  income  for  such 
taxable  year  and  shall  be  treated  as  gross 
Income  derived  from  the  trade  or  busi- 
ness of  farming  imder  paragraph  ib)  (1) 
(il)  of  1 1.1251-3,  except  that  if  the  dif- 
ference in  (b)  (2)  of  this  subdivision  rep- 
resents an  excess  of  such  inventory  value 
over  the  adjusted  basis  for  the  property 
computed  in  (a)  of  this  subdivision  then 
such  excess  shall  be  subtracted  from 
gross  Income  for  such  taxable  year  and 
shall  be  treated  as  a  deduction  allowed 
which  Is  directly  connected  with  carry- 
ing on  the  trade  or  business  of  farming 
under  paragraph  (b)  (1)  (i)  of  5  1.1261-3, 

(c)  If  any  deductions  for  depreciation 
are  treated  as  amoimts  which  would  have 
been  sJlowed  in  a  prior  taxable  year  or 
years  for  purposes  of  (c)  of  this  sub- 
division, such  deductions  shall  be  treated 
as  having  been  allowed  for  purposes  of 
applying  sections  1245  and  1250  in  the 
same  taxable  year  or  years  and  thus  in- 
cluded in  the  amount  of  adjustments 
reflected  in  adjusted  basis  within  the 
meaning  of  paragraph  (a)(1)  (11)  of 
S  1.1245-2  or  depreciation  adjustments 
within  the  meaning  of  paragraph  (d)  (1) 
of  §  1.1250-2  (as  the  case  may  be) . 

(d)  For  purposes  of  this  subparagraph 
(3),  if  during  a  taxable  year  property 
becwnes  subject  to  the  requirements  of 
subparagraph  (D  (U)  of  this  paragraph. 
It  shall  be  considered  subject  to  such  re- 
qiilrements  on  each  day  it  is  held  diu-tng 
such  year. 

(e)  The  adjusted  basis  under  (o)  of 
this  subdivision  of  property  of  a  char- 
acter subject  to  the  allowance  for  de- 
preciation shall  be  Its  basis  for  which 
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deductions    may    be    computed    imder 
section  167. 

(v)  Sxample.  The  provisions  of  sub- 
division (iv)  of  this  subparagraph  may  be 
Illustrated  by  the  f (blowing  example: 

Examble.  On  January  1,   1974,  A,  »n  In- 
dividual taxpayer  wHo   in   a  prevloua  year 
had  elected  under  Bectlon  1261    (b)    (4)   to 
compute  Income  from  the  trade  or  buslneas 
of    fan^ng    by    using    Inventories    and    toy 
charging  to  capital  account  all  Items  properly 
chargeable  to  capital  under  the  rules  of  sub- 
dlvl8loW^(ll)  of  this  subparagraph,  purchases 
a  herd  I  of  six-month -old  feeder  calves  for 
$13,000.  During  1974.  In  connection  with  such 
herd,  AJ  incurred  raising  costs  of  M.OOO  and 
carrylnf  charges  of  «1,600  which  would  have 
been  p<operly  chargeable  to  capital  account 
within  I  the   meaning   of    subparagraph    (1) 
(11)   of 'this  paragraph  if  the  herd  had  not 
been   Included   In   inventory.   A  determines 
under  its  unit-livestock  method  that  on  I>- 
cember  31,  1974.  the  inventory  value  of  the 
herd  is  »17.000.  On  March  1,  1975,  A  decides 
to  use  one-half  of  the  herd  for  breeding  pur- 
poses V  1th  such  part  of  the  herd  becoming 
subject  to  the  caplUllzation  requirements. 
On  January  1,  1976,  the  adjusted  basis  ior 
the  anljnals  held  for  breeding  pxirpoees.  com- 
puted kinder   the  provisions  of  subdivision 
(iv)     in)    of    this   subparagraph,    is    $9,300 
(that  il ;,  the  aggregate  of  one -half  of  the  pur- 
chase iirlce  of  $13,000  for  the  entire  herd  of 
feeder  calves,  $6,600,  one-half  of  the  carrying 
chargeii  of   $1,600   incurred   during    1974    in 
connection  with  the  entire  herd,  $800,  and 
one-half  of  the  $4,000  of  raising  costs  in- 
curred   during    1974    for    the    entire    herd, 
$2,000).  There  is  no  adjustment  for  the  de- 
preciation which  would  have  been  allowed 
since  no  animal  in  the  herd  had  reached  an 
acceptable  breeding  age.  Therefore,  A  as  of 
Januaiy  1.  1976,  must  under  the  provisions 
of  sublivislon  (iv)    (b)   (2)  of  this  subpara- 
graph subtract  $8,600  from  his  opening  In- 
ventoiV   value   of   $17,000.   However,   A   has 
not  clanged  his  method  of  accounting  with 
respect  to  suoh  animals.  Under  the  provisions 
of  subdivision  (iv)   (b)   (2)  of  this  sribpara- 
graph^  A  for  1976  wUl  add  $800  to  his  gross 
mcome  (that  Is,  the  diflerenoe  between  the 
adjusted   basis   for   the   calves   to   be   used 
for  bijeedlng  purposes,  $9,300.  over  the  in- 
ventoty  value  at  such  aiUmals.  $8,600) .  Such 
amoutt  under  the  provisions  of  subdivision 
(Iv)   (b)  shall  b«  treated  as  gross  Income  de- 
rived from  the  trade  or  business  of  farming 
undeifparagraph  (b)  (1)  of  i  1.1251-3. 


(4)   Time  and  manner  of  making  elec- 
tio7i-\-(i)  In  general.  The  election  imder 
section  1251(b)(4)  for  any  taxable  year 
begiiining  after  December  31,  1969,  shaU 
be  filed  within  the  time  prescribed  by 
law  (including  extensions  thereof)   for 
fUingj  the  return  for  such  taxable  year. 
Such!  election  shall  be  made  and  filed  by 
attacihlng  a  statement  of  such  election 
signeid  by  the  taxpayer  to  the  return  for 
the  ftrst  taxable  year  for  which  the  elec- 
tion Is  made.  The  statement  shall  con- 
tain a  declaration  that  the  taxpayer  Is 
making  an  election  imder  section  1251 
(b)  (4)  of  the  Code  and  that  taxable  in- 
come from  the  trade  or  business  of  farm- 
ing is  computed  by  using  inventories  for 
all  ^operty  which  may  be  Inventoried 
and  by  charging  to  c«)ital  account  all 
expenditures  paid  or  incurred  which  are 
pr(«jferly  chargeable  to  capital  account 
(including  such  expenditures  which  the 
taxpayer  may,  imder  chapter  1  of  the 
Cod<    or  regulations  prescribed   there- 


under, otherwise  treat  or  elect  to  treat  as 
expenditures  which  are  not  properly 
chargeable  to  capital  account).  Addi- 
tionally, the  statement  must  contain  the 
Information  prescribed  by  subparagraph 
(5)  of  this  paragraph,  if  applicable. 

(11)  Joint  return.  If  for  a  taxable  year 
taxpayers  file  a  Joint  return  under  sec- 
tion 6013,  the  election  referred  to  in  sub- 
paragraph (1)   of  this  partigraph  must 
be  made  by  both  such  taxpayers  in  ac- 
cordance with  the  provisions  of  subdivi- 
sion (1)  of  this  subparagraph.  If.  how- 
ever, in  such  case  either  of  such  tax- 
payers has  for  a  previeus  taxable  year 
made  such  an  election,  then  only  the 
taxpayer  who  has  not  made  such  elec- 
tion is  required  to  comply  wiUi  the  pro- 
visions of  subdivision  (1)    of  this  sub- 
paragraph. The  taxpayer  who  previously 
made  such  an  election  shall  attach  a 
statement  to  the  return  specifying  the 
taxable  year  for  which  the  election  was 
made  and  with  whom  the  electlop  was 
filed. 

(5)  Change  in  method  of  accounting, 
etc.— (i) In  general.  If,  in  order  to  com- 
ply with  an  election  made  imder  section 
1251(b)  (4),  a  taxpayer  must  change  his 
method  of  accounting  (in  computing  tax- 
able Income  from  the  trade  or  business 
of  farming)  by  placing  in  Inventory  a 
class  of  Items  not  previously  treated  as 
in  an  Inventory  or  by  charging  to  capital 
account  a  class  of  Items  which  had  been 
consistently  treated  as  an  expense  or  as 
part  of  Inventory  (see  paragraph  (e)  (2) 
(il)  (b)  of  §  1.446-1),  the  taxpayer  will 
be  deemed  to  have  obtained  the  consent 
of  the  Commissioner  as  to  such  change 
in  method  of  accounting  solely  as  to 
such  Items  and  there  shall  be  taken  Into 
accoimt  In  accordance  with  section  481 
of  the  Code  and  the  regulations  there- 
imder  those  adjustments  which  are  de- 
termined to  be  necessary  by  reason  of 
such  change  solely  as  to  such  Items  in 
order  to  prevent  sunounts  from  being 
duplicated  or  omitted.  For  purposes  of 
section     481(a)(2),     such     change     In 
method  of  accounting  with  respect  to 
only  such  items  shall  be  treated  as  a 
change  not  Initiated  by  the  taxpayer 
and,  thus,  under  paragraph  (a)(2)   of 
§  1.481-1.  no  part  of  the  adjustments  re- 
quired imder  section  481  with  respect  to 
such  Items  shall  be  based  on  amounts 
which  are  taken  Into  account  in  comput- 
ing income  (or  which  should  have  been 
taken  into  ewicount  had  the  new  method 
of  accounting  been  used)    for  taxable 
years  beginning  before  January  1,  1954, 
or  ending  before  August  17, 1954. 

(U)  Additional  information.  If,  In  or- 
der to  comply  with  an  election  made  un- 
der subparagraph  (1)  of  this  paragraph  a 
taxpayer  (or  In  the  case  of  a  Joint  return 
one  or  both  taxpayers)  changes  his 
method  of  accounting,  then  in  addition 
to  the  information  required  to  be  filed 
under  subparagraph  (4)  of  this  para- 
graph the  taxpayer  must  file  on  Form 
3115  as  part  of  such  election  all  the  in- 
formation described  in  paragraph  (e)  (3) 
of  S  1.446-1  (relating  to  change  in 
method  of  accounting) .  but  the  time  pr^ 
scribed  In  paragraph  <e)  (3)  of  S  1.446-1 
for  fUlng  Form  3115  shall  not  apply. 
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(111)  Election  made  before  May  7. 1976. 
If  an  election  referred  to  In  subpara- 
graph (1)  of  this  paragraph  was  made 
before  May  7, 1976.  the  taxpayer  shall  file 
not  later  than  August  5. 1976  such  Infor- 
mation referred  to  in  subparagraph  (4)  • 
of  this  paragraph  not  previously  required 
by  applicable  regulations  to  be  filed  In 
order  to  make  such  election,  and,  in  ad- 
dition, if  subdivision  (ID  of  this  subpara- 
graph applies,  the  taxpayer  shall  file  not 
later  than  August  5,  1976  on  Form  3115 
the  information  referred  to  in  subdivi- 
sion (il)  of  this  subparagraph  with  the 
district  director,  or  the  director  of  the 
internal  revenue  service  center,  with 
whom  the  electioi  was  filed.  For  this  pur- 
pose. Form  3115  shall  be  attached  to  a 
statement  clearly  identifying  the  elec- 
tion referred  to  in  subparagraph  (1)  of 
this  paragraph  and  the  first  taxable  year 
to  which  it  applied. 

(6)  Revocability  of  election — (i>  In 
general.  An  election  referred  to  In  sub- 
paragraph (1)  of  this  paragraph  is  bind- 
ing on  the  taxpayer  (or  in  the  case  of 
a  joint  return  both  taxpayers)  for  the 
taxable  year  of  such  election  and  for  all 
subsequent  taxable  years  (regardless  of 
whether  they  continue  to  file  a  joint  re- 
turn) and  may  not  be  revoked  except 
with  the  consent  of  the  Commissioner. 
Since  revocation  would  constitute  a 
change  in  method  of  accounting,  in  order 
to  secure  the  Commissioner's  consent  to 
the  revocation  of  such  an  election  and 
to  a  change  of  the  taxpayer's  method  of 
accounting,  all  the  provisions  of  para- 
graph (e)  (3)  of  §  1.446-1  must  be  met 
including  the  requirement  that  Form 
3115  must  be  filed  within  180  days  after 
the  beginning  of  the  taxable  year  in 
which  it  Is  desired  to  make  the  change. 
See  section  481  and  the  regulations 
thereunder  (relating  to  certain  adjust- 
ments required  by  such  changes) . 

(U)  Revocation  of  elections  made 
prior  to  May  7,  1976.  If  on  or  before 
[May  7,  19761  an  election  under  section 
1251(b)  (4)  has  been  made,  such  election 
may  be  revoked  without  permission  of  the 
Commissioner  by  filing  on  or  before  Au- 
gust 5,  1976  with  the  district  director  or 
the  director  of  the  internal  revenue  serv- 
ice center  with  whom  the  election  was 
filed  a  statement  <tf  revocation  of  an 
election  under  section  1251(b)(4).  If 
such  election  to  revoke  is  for  a  period 
which  falls  within  one  or  more  taxable 
years  for  which  an  Income  tax  return 
has  been  filed,  amended  income  tax  re- 
turns shall  be  filed  for  any  such  taxable 
years  for  which  the  computation  of  tax- 
able Income  is  affected  by  reason  of  such 
revocation. 

(e)  Transfer  of  excess  deductions  ac- 
count— (1)  Certain  corporate  trans- 
actions— (1)  In  general.  Under  section 
1251(b)  (5)  (A) ,  In  the  case  of  a  transfer 
described  In  section  1251  (d^  (3)  and  par- 
agraph (c)  (2)  of  S  1.1251-4  to  which  sec- 
tion 371(a)  (relating  to  exchanges  pur- 
suant to  certain  receivership  and  bank- 
ruptcy proceedings) ,  374(a)  (relating  to 
exchanges  pursuant  to  certain  railroad 
reorganizations) ,  or  381  Creating  to  car- 
ryovers In  certain  corporate  acquisitions) 


applies,  the  acquiring  corporation  shall 
succeed  to  and  take  into  account  as  of  the 
close  of  the  day  of  distribution  or  trans- 
fer the  excess  deductions  account  ol  the 
transferor.  Determinations  under  this 
subdivision  shall  be  made  under  sub- 
divisions (il),  (ill),  and  (iv)  of  this  sub- 
paragraph regardless  of  whether  section 
381  applies.  For  treatment  as  farm  recap- 
ture property  of  stock  or  securities  re- 
ceived in  certain  transfers  to  controlled 
corporations  to  which  section  1251(d)  (3) 
(but  not  section  1251(b)  (5)  (A) )  applies, 
see  section  1251(d)(6)  and  paragraph 
(f )  of  §  1.1251-4. 

(il)  Acquiring  corporation.  For  pur- 
poses of  subdivision  (1)  of  this  subpara- 
graph." determinations  as  to  which  cor- 
poration is  the  acquiring  corporation 
shall  be  made  under  paragraph  (b)  (3) 
of  J  1.381  (a) -1. 

(iii)  Certain  operating  rules.  For  pur- 
poses of  subdivision  (i)  of  this  subpara- 
graph, the  operating  rules  of  section 
381(b)  and  5 1.381(b)-l  shaU  apply. 
Thus,  for  example,  except  in  the  case  of 
a  reorganization  qualifying  under  section 
368(a)  (1)  (F)  (whether  or  not  such  re- 
organization also  qualifies  under  any 
other  provision  of  section  368(a)(1)). 
the  amount  of  the  excess  deductions  ac- 
count of  the  transferor  shall  be  com- 
puted, as  of  the  close  of  the  date  of  dis- 
tribution or  transfer  (as  determined 
under  paragraph  (b)  of  §  1.381'b)-l),  as 
if  the  taxable  year  of  the  transferor 
closed  oa  such  date  (regardless  of 
whether  the  taxable  year  actually 
closed).  In  the  case  of  a  reorganization 
qualifying  under  section  368(a)(1)(F) 
(whether  or  not  such  reorganization  also 
qualifies  under  any  other  provision  of 
section  368(a)(1)),  the  acquiring  cor- 
poration's excess  deductions  account 
shall  be  treated  for  purposes  of  section 
1251  just  as  the  transferor  corporatlooli 
excess  deductions  account  would  have 
been  treated  if  there  had  been  no  re- 
organization. 

(iv)  Excess  deductions  account  bal- 
ance. For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  amount  In  the 
transferor's  excess  deductions  account  as 
of  the  close  of  the  date  of  distribution  or 
transfer  referred  to  in  subdivision  (ill) 
of  this  subparagraph  shall  be  the  amount 
In  such  account  determined  after  making 
all  the  applicable  additions  and  subtrac- 
tions under  section  1251  (b)  (other  than 
subtractions  under  paragraph  (5)  (A)  of 
section  1251(b)  and  this  subparagraph) 
for  the  taxable  year  ending  (or  consid- 
ered ending)  on  such  date  Including  a 
subtraction  by  reason  of  gain  (if  any) 
recognized  imder  section  1251(c)  (1)  by 
reason  of  a  disposition  which  Is  in  part  a 
sale  or  exchange  and  in  part  a  gift  trans- 
action to  which  section  1251(d)(1)  and 
paragraph  (a)  (2)  of  §  1.1251-4  apply. 

(2)  Certain  gifts — (I)  In  general.  If 
farm  recapture  property  Is  disposed  of 
by  gift  (Includliig  for  purposes  of  this 
paragraph  In  a  transacti<m  which  is  In 
part  a  sale  or  exchange  and  in  part  a  gift 
or  a  transactloQ  treated  under  paragraph 
(a)  (2)  of  this  section  as  a  gift),  and  If 
siKdi  gift  Is  made  during  any  "1-year 


period"  (described  In  subdivision  (11)  of 
this  subparagraph)  for  which  the  "p>o- 
tential  gain  limitation  percentage"  (as 
computed  in  subdivision  (111)  of  this  sub- 
paragraph) exceeds  25  percent,  then  the 
provisions  of  subdivision  (iv)  of  this 
subparagraph  shall  apply  in  respect  of 
such  gift. 

(ii)  One-year  period.  For  purposes  of 
this  subparagraph,  a  "1-year  period"  is 
a  period  of  365  days  beginning  on  the 
date  a  gift  is  made  by  the  donor. 

(iii)  Potential  gain  limitation  per- 
centage. Under  this  subdivision,  the 
"potential  gain  limitation  percentage" 
for  any  such  1-year  period  is  a  percent- 
age equal  to  (a)  the  sum  of  the  potential 
gains  (determined  as  of  the  first  day  of 
such  period)  on  each  item  of  farm  re- 
capture property  held  by  such  taxpayer 
on  such  first  day  disposed  of  by  gift  by 
the  taxpayer  during  such  period,  divided 
by  (b)  the  sum  of  the  potential  gains 
(determined  as  of  the  first  day  of  such 
period)  on  all  farm  recapture  property 
held  by  such  taxpayer  on  such  first  day. 

(iv)  Allocation  ratio.  With  respect  to 
each  gift  of  property  (to  which  the  pro- 
visions of  this  subdivision  apply)  made 
during  a  taxable  year,  each  donee  shall 
succeed  (at  the  time  the  first  of  such 
gifts  is  made  during  such  taxable  year) 
to  the  same  proportion  of  (a)  the  donor's 
excess  deductions  account  determined,  as 
of  the  close  of  such  taxable  year  of  the 
donor,  after  making  all  the  appUcable 
additions  and  subtractions  under  sec- 
tion 1251(b)  (other  than  subtractions 
under  section  1251(b)  (5)  and  this  para- 
graph) ,  as  (b)  the  potential  gain  (deter- 
mined immediately  prior  to  the  time  the 
first  of  such  gifts  is  made  during  such 
taxable  year)  on  the  property  (held  by 
the  donor  immediately  prior  to  such 
time)  received  by  such  donee  bears  to 
(c)  the  aggregate  potential  gain  (deter- 
mined Immediately  prior  to  such  time) 
on  all  farm  recapture  property  held  by 
the  donor  Immediately  prior  to  such 
time. 

(v)  Definitions  and  certain  special 
rules.  For  purposes  of  this  subpara- 
graph— 

(a)  The  term  "potential  gain"  means  ' 
an  amount  equal  to  the  excess  of  the  fair 
market  value  of  property  over  Its  ad- 
Justed  basis,  but.  In  the  case  of  land. 
limited  under  paragraph  (b)  (2)  (11)   of 

f  1.1251-1  to  the  extent  of  the  deduc- 
tions allowable  in  respect  of  such  land 
pursuant  to  an  election  (if  any)  under 
sections  175  (rdating  to  soil  and  water 
conservation  expenditures)  and  182  (re- 
lating to  expenditures  by  farmers  for 
clearing  land)  for  the  taxable  year  of 
disposition  and  the  four  Immediately 
preceding  taxable  years  regardless  of 
whether  any  such  preceding  taxable  year 
begins  before  December  31, 1969.  See  sec- 
tion 1251(e)  (5) . 

(b)  Property  held  on  the  first  day  of  a 
one-year  period  shall  Include  property 
received  by  gift  during  such  one-year 
period  and  the  potential  gain  with  re- 
spect to  such  property,  for  purposes  of 
making  the  computations  under  this  sub- 
paragn^ih.  shall  be  the  potential  gain  In 
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the  hands  of  the  donor  r^uced  by  the 
amount  of  gain  (In  the  ciise  of  an  ex- 
change which  Is  part  a  saje  and  part  a 
gift)  taken  into  account  bj  the  donor. 

(c)  Property  held  by  &  taxpayer  on 
the  first  day  of  a  one-year  period  which 
property  becomes  farm  retapture  prop- 
erty In  the  hands  of  such  taxpayer  during 
such  cwie-year  period  shall  be  considered 
to  be  farm  recapture  proiierty  on  each 
day  of  such  one-year  period . 

(vl)  Part-sale-part-gift  transaction. 
If  property  Is  disposed  of  in  a  transaction 
which  is  in  part  a  sale  or  lexchange  and 
in  part  a  gift,  then  for  purposes  of  sub- 
divisions (ill)  (a)  and  (IM)  (b)  of  this 
subparagraph  the  potential  gain  with 
respect  to  the  property  tra  asf  erred  shall 
be  reduced  by  the  amount  of  gain  taken 
into  account  by  the  transferor. 

(vU)  Joint  return.  For  application  of 
the  provisions  of  this  subp  iragraph  with 


Date  Gift  to  donei 


0)  Percent  oJ  undivided  Interest  Ir 
plft  by  A  on  date  indicated  _  - . 

(2)  Percent  o(  undivided  interest  In 
Immediately  before  gilt 

(8)  Potential  gain: 

(a)  On  all  property  held  by 

(b)  Limitation  percentage  (i 

(1)  during  1-yei^  perloi  I 
gift  divided  by  line  (2) 


intire  farm  held  by  A 


(11)  Under  subparagraph 
prtq>ortion  of  A's  excess 
cordance  with  the  additional 


respect  to  a  taxable  year  for  which  a 
Joint  return  is  filed,  see  paragr«4>h  (f) 
(4)  of  this  section. 

(3)  Examples.  The  provisions  of  sub- 
paragraph (2)  of  this  paragraph  may  be 
illustrated  by  the  fallowing  examples  in 
which  It  is  assumed  that  all  taxpayers 
are  unmarried  individuals. 

Example  (1).  (1)  The  only  farm  recapture 
property  A  owns  le  a  farm,  consisting  of  farm 
land  and  certain  farm  equipment  which  is 
farm  recapttire  property.  During  the  period 
Involved,  there  was  no  deduction  allowable 
under  section  176  or  182  to  any  person  own- 
ing an  Interest  in  the  farm.  A,  who  uses  the 
calendar  year  as  ^ils  taxable  year,  makes  a 
series  of  gifts  of  undivided  Interests  In  the 
farm.  In  these  circumstances,  computations 
may  be  made  by  reference  to  percentages  of 
imdlvlded  Interests  In  the  farm.  The  poten- 
tial gain  limitation  percentages  for  each 
applicable  1-year  period  are  computed,  in 
accordance  with  the  additional  facts  as- 
sumed, in  the  table  below: 


9/1/70 
C 


8/1/71 
D 


3/1/72 
E 


5/1/73 
F 


entire  farm  given  u 


i  on  date  of  gift 

m  of  amounts  In  Une 
beginning  on  date  of 


(a  un 


20% 

10% 

10% 

ao% 

100% 

80% 

70% 

60% 

$100,000 

$96,000 

$140,000 

$125,000 

30% 

25% 

14.20% 

100% 

2)  (IV)   of  this  paragraph,  C,  D,  and  P  each  succeed  to  the 
ded  actions  account  at  each  applicable  time  as  computed.  In  ae- 
acts  assumed,  in  the  table  below: 


Taxable  year  ending— 


D«:.  81, 1970  Doc.  31, 1971  Dec.  81, 1972  I>ec.  31,  1973 


Gift  to  donee  to  which  subparagrai  h  (2)(lv)  of  this  para- 
graph applies  during  table  year .-.-„--.------ 

(4)  Potenthil  gain  (determined  imii  edlately  prior  to  time 
first  gift  to  which  gnbparagrai  ih  (2)  (Iv)  of  this  para- 
graph applies  is  made): 
(a)  On  property  received  b;  r  donee  to  which  such 

subpWaph    (2)(iv; '—    "'"-    "^'"^ 

mulUpUed  by  Une  (1) 
fb)  Aggregate  potential  gal  4  on  all  farm  recapture 

^perty  held  by  don*  Oine  (3)  (a)) .        

(8)  AllocaUon  ratio  (fine  (4)(a),  divded  by  Une  (4)(b)) 

(6)  Excess  deductions  account  of  A: 

(a)  At  end  of  previous  taialile  y ear .   . . - ----- 

(b)  Net  increase  (decrease)  for  taxable  year  (de- 
termined before  maling  any  subtractlorw 
under  section  1251  (b)( »)  and  this  paragraph).. 


(c)  At  12,'31  (so  determined: 

(d)  lyess  Portion  to  which  <  onee  succeeds  (Une  (5), 

multiplied  by  Une  (6)  c))..  — .--.. -  — 

(e)  At  12,31  (to  line  (8)  (a)  H  Itowing  taxable  year) .  - 


Example  (2).  (1)  O  uses 
ending  June  30.  As  of  the 
determined  before  any  subtractions 
only  three  items  of  farm 
ft  gift  of  farm  recapture  property 
for  •80,000  farm  recapture 
part  a  gift.  O  owns  throughout 
potential  gain  limitation 
confuted  in  accordance  wltl  i 


calendar  year  as  his  taxable  year  and  H  uses  a  taxable  year 

of  1972    a  has  $100,000  in  his  excess  deductions  account, 

IS  under  section  1261(b)  (6)  and  this  paragraph.  O  owns 

propwty,  none  at  which  is  land.  On  May  1,  1972.  Q  makes 

No    1  to  his  son  and  on  September  1,  1972,  O  sells  to  H 

•operty  No  2  in  a  transaction  which  Is  to  part  a  sale  and  in 

KMOUt  aU  relevant  periods  farm  recapture  property  No.  3.  The 

percentage  for  O's  one-year  period  beginning  May   1,  1972,  la 

the  additional  Jacts  assumed  in  the  table  below : 


tie 
close 


(1)  Fair  market  value  5/\/Ti. 

(2)  Adjusted  basis  5/1/72 


(3)  Potential  gain  (Une  (1),  minus 


(4)  Sum  of  potential  gains  on  pro 
during  period  lees  gain  taker 
faroTon  part-eale-part-glft. 

(B)  Potential  gain  limitation  i 
divided  by  total  Une  (3)) 


$20,000 

$100,000 
20% 


$200,000 
$200,000 

$40,000 
$100,000 


D 


$12,000 

$96,000 
li5% 

$160,000 


$80,000 
$240,000 

$30,000 
$210,000 


$210,000 


($10,000) 
$200,000 

$0 

$aoo,ooo 


$125,000 

$125,000 

108% 

$200,000 


$36,000 
$236,000 

$236,000 
10 


Farm  Recapture  Property 


No.  1 


No.  2 


No.  3 


Total 


$26,000 
$10^000 


$ioaooo 
$eaooo 


$800,000 

$795,000 


Ine  (2)). 


$15,000 


$40,000 


$5,000 


$60^000 


p  ftlee 


disposed  of  by  gift 

into  acooant  by  tnns- 

(toua'line'wr' 


$15,000 


$30,000 


per  entage 


$85,000 
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Since  the  potential  gain  limitation  percentfige  for  the  one-year  period  beginning 
on  May  1.  1972,  exceeds  25  percent,  the  provisions  of  subparagraph  (2)  (iv)  of  this 
paragraph  apply  to  the  gift  to  the  son  and  that  portion  of  the  di^)Ositlon  to  H 
wnlch  is  a  gift. 

(11)  The  portion  of  Q's  excess  deductions  account  determined,  as  of  the  close 
of  1972,  before  any  subtraction  imder  section  1251(b)  (5)  and  this  paragraph,  allo- 
cated to  the  son  and  to  H  as  of  May  1,  1972,  is  computed  in  the  table  below: 


Property 


No.  1 


No.  2 


No.  3 


Total 


(1)  Potential  gain  under  part  (i)  of  tliis  example  (since  the 

first  day  of  the  one-year  period  Is  the  same  as  the 
time  as  of  which  the  first  gift  was  made  during  the 
taxable  year) _ 

(2)  Potential  gain  less  amount  taken  into  account  by  tran.s- 

fer  on  part-sale-part-gift 

(8)  AUocation  percpntage  (line  (2) ,  divided  by  $60,000) 

(4> Excess  deductions  account  at  close  of  taxable  year  (de- 
termined before  making  any  subtractions  under  sec- 
tion 1251(b)(5)  and  this  paragraph) 

(5)  Portion  to  which  donee  succeeds  on  5/1/72. 

(6)  Q's  excess  deductions  account  12/31/72 


$15,000 

15,000 

25% 


$4(1,000 

20,000 

33}i% 


r.,000 


25,000 


33,338 


$60,000 


100.000 

58,338 

$41,667 


Accordingly,  the  amount  of  G's  excess  deduction  account  succeeded  to  as  of  May  1, 
1972.  is  $25,000  by  the  son  and  $33,333  by  H. 

Example  (3).  (1)  Assume  the  same  facts  as  In  example  (2).  Assume  fiu-ther  that  during 
his  taxable  years  ending  June  30,  1972,  and  June  30,  1973,  H  makes  gifts  of  farm  recapture 
prc^ertles  No.  4  on  March  5.  1972,  and  No.  5  on  March  6,  1973,  respectively,  to  J  and  K,  and 
that  on  August  8,  1972,  H  purchased  property  No.  6.  Since  property  No.  6  was  purchased 
after  March  6,  1972,  the  beginning  of  the  1-year  period  beginning  on  that  date  which  Is  also 
the  date  of  the  first  gift  during  such  taxable  year,  it  is  not  taken  Into  account  for  purposes 
of  computing  the  potential  gain  limitation  for  such  period  or  fca-  purposes  of  applying  sub- 
paragraph (2)(lv)  of  this  paragraph  in  respect  of  such  taxable  year.  The  potential  gain 
limitation  percentages  for  each  applicable  1-year  period  is  computed.  In  accordance  with 
the  additional  facts  assumed,  In  the  table  below: 

1-Ykar  Period  BEGi.s>n.vG  March  5, 1972 


Farm  recapture  property 


No.  2 


No.  4 


Total 


(1)  Fair  market  value  Mar.  5, 1972 

(3)  (a)  Adjusted  basis  Mar.  6, 1972 

(b)  Selling  price  Sept.  1, 1972  (adjusted  basU  to  H,  doneeH- 


$9S,000 


80,000 


$30,000 
20,000 


Potential  gain  (Une  (1),  minus  Une  (2)) 

Sum  of  potential  gains  oo  propertiee  disiWMd  of  br  gift  daring  poriod. 
Potential  gain  Umitation  percentage  (total  Une  (4),  divided  br  total  * 
Une  (8)) 


$15,000 


$10,000 
$10,000 


$25,000 
$10,000 


40% 


l-YiAB  Pbriod  BsonnnNO  Uabch  5, 1973 


Farm  recapture  property 


No.  2 


No.  6 


Total 


m  Fair  market  value  Mar.  6, 1978 $85,000  taLMM 

(2)  Adjusted  basis  Mar.  6, 1978 [i:"  jaslooo  ^ooo 

(3)  Potential  gain. $20.000  $5,OOo"        $34,000 

(4)  Sum  of  potential  gains  on  properties  disposed  of  by  gift  during  period^!  t5  OQO  u  mu 

(5)  Potential  gahi  Umitation  percentage  (total  Un*  (4),  divided  by  total        "* 

Une  (8)) ,j^ 

Since  the  potential  gain  llmltatloa  percentage  for  the  1-year  period  beginning  mi  March  S 
1972  (which  period  does  not  include  March  8.  1973)  exceeds  26  percent,  the  provlsltmi  erf 
Bubparagraph  (2)  (Iv)  of  this  paragraph  apply  to  the  gift  of  property  No.  4  to  J.  Since,  how- 
ever, such  percentage  is  26  percent  or  less  for  aU  l-year  periods  In  which  the  gift  cm. 
Bfarch  S.  1973  of  property  No.  6  to  K  falls,  such  provisions  do  not  t^ply  to  the  gift  to  K. 
(U)  Under  subparagraph  (2)  (iv)  of  this  paragraph,  J  succeeds  on  March  6,  1972  to  the 
portion  of  H's  excess  deductions  account  as  computed,  In  accordance  with  the  additional 
facts  assumed,  in  the  table  below: 


Property 

■ Total 

^__ No.  S       No.  4 

0)  Potential  gain  as  ofMar.5,lV2under  part  (i)ofthis  example  (since  the  first  day 
^^el -year  period  is  the  same  as  the  time  as  the  first  gift  was  made  during  the 

qa  AJlocatlo/^cent^e"(UMYl)Vdirtd^"bV"$25;666):":"': ***'"'"     *"'ifl«  **•** 

(8)  BxoesB  deductions  accotmt  of  H:                                            ""        ***  — ._— 

(a) /tily  1, 1971 tjtiMit 

(b)  Amount  succeeded  to  from  O  on  May  1,1972.                    "  tm^ 

(e)  Netlncreasefortax8bleyear(det«rminedbetwemiUdngMyTObtracti<»amidir ♦«*«» 

section  1251(b)(6)  and  thuparagraph)._ •«|«"«»uy«iTOBciira«im«r 

f®  June  80, 1972  (so  determined)  (Bum  Unes  (a),  (b),and  (o))."r :""~:  tiM  fio 

W  Portion  towhloh  J  soooeeda  ain*  (2)  mnlUpltodby  lui  ^)(«)        ~ U^MD 

(0  »nne80, 1972  (Une  (d),  minus  Une  (e)) "       "'""ww^ _  $StoS 
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Accordingly,  on  March  6,  1973,  J  8ucce«da  to 
•40,000  of  H's  excess  deductions  account. 

(D  Joint  return — (1)  Joint  excess  de- 
ductions account.  If  for  a  taxable  year  a 
taxpayer  and  his  spouse  file  a  joint  re- 
turn under  section  6013,  then  for  such 
taxable  year  each  taxpayer  shsdl  (if 
necessary)  establish  and  maintain  a 
Joint  excess  deductions  account.  Such 
joint  excess  deductions  account  shall 
consist  of  the  aggregate  of  the  separately 
maintained  excess  deductions  account  of 
each  spouse.  A  separately  maintained 
excess  deductions  account  shall  be  com- 
puted under  the  rules  of  paragraphs  ib) 
said  (c)  of  this  section,  except  that  for 
each  taxable  year  a  joint  return  is  filed — 

(i)  The  $50,000  amount  in  the  non- 
farm  adjusted  gross  income  limitation  in 
paragraph  (b)  (2)  (1)  of  this  section  shall 
be  considered  satisfied  if  the  combined 
nonfarm  adjusted  gross  Income  of  both 
spouses  exceeds  $50,000, 

(11)  The  $25,000  amoimt  In  the  farm 
net  loss  exclusion  In  paragraph  (b) 
(2)  (11)  of  this  section  shall  be  allocated 
between  the  two  spouses  In  proportion  to 
the  farm  net  loss  of  each  spouse  having 
a  farm  net  loss,  smd 

(ill)  The  separately  maintained  excess 
deductions  account  of  each  spouse  shall 
be  reduced,  If  necessary,  below  zero,  by 
the  amount  of  such  spouse's  farm  net  in- 
come (computed  as  if  a  separate  retiim 
were  filed)  plus  the  amount  of  gain 
(computed  under  subparagraph  (3)  of 
this  paragraph)  which  is  recognized  as 
ordinary  Income  under  section  1251 
(c)  (1)  in  respect  of  a  disposition  of  farm 
recapture  property  owned  by  the  tax- 
payer. 

(2)  SuTvivlng  spouse.  For  purposes  of 
this  paragraph,  a  joint  return  does  not 
Include  a  return  of  a  surviving  spouse  (as 
defined  In  section  2  relating  to  a  spouse 
who  died  during  either  of  his  two  taxable 
years  Immediately  preceding  the  taxable 
year)  which  Is  treated  as  a  joint  return 
of  a  husband  and  wife  xmder  section  8013. 

(3)  Application  of  excess  deductions 
account  Umitation  in  joint  return  year. 
In  the  case  of  a  taxable  year  for  which 
a  joint  return  is  filed,   the  aggregate 
of  the  amoimt  of  gain  recognized  as  ordi- 
nary Income  under  section  1251(c)(1) 
(after  applying  paragraph  (b)  (2)(1)  and 
(3)  of  S  1.1251-1,  if  applicable)  shall  not 
exceed  the  amount  In  the  joint  excess 
deductions  account  (that  Is,  the  aggre- 
gate of  the  separately  maintained  excess 
deductions  accoimt  of  each  spouse)   at 
the  close  of  the  taxable  year  after  sub- 
tracting   from    each,   such    separately 
maintained  accoimt  the  amount  specified 
In  section  1251(b)  (3)  (A)  and  paragraph 
(c)  (1)  (1)  of  this  section  as  modified  by 
the  rules  of  this  paragraph.  For  the 
amount  of  limitation  for  a  taxable  year 
for  which  a  separate  return  is  fUed,  »e© 
paragraph    (b)  (4)    of  this  section.  For 
determinations  as  to  which  dispositions 
are  taken  Into  account  for  any  taxable 
year,  see  paragraph  (b)  (4)  of  S  1.1251-1. 

(4)  Certain  gifts — (i)  In  general.  If 
farm  recapture  property  Is  transferred 
as  a  gift  by  a  spouse  to  a  person  other 
than  a  spouse  during  a  taxable  year  for 
which  a  Joint  return  b  filed,  the  spouses 
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shall  for  purposes  of  applying  the  provl- 
slons.Qf  section  1251(b)  (5)  (B)  and  para- 
grap]^  (e)  (2)  of  this  section  be  treated 
as  a  single  taxpayer.  Thus,  under  para- 
graph (e)  <2)  of  S  1.1251-2.  the  potential 
gain  limitation  percentage  and  Uie  pro- 
portii  >n  for  allocating  the  amount  in  the 
joint  excess  deductions  account  to  one  or 
more  donees  shall  be  determined  by 
treat  ng  the  spouses  as  a  single  taxpayer. 
How(  ver,  with  respect  to  each  gift  by  a 
spou!  e,  such  spouse's  separately  main- 
taine  d  excess  deductions  account  shall  be 
redu(  ;ed  (below  zero,  if  necessary)  by  the 
amoint  of  the  joint  excess  deductions 
account  balance  to  which  the  donee  of 
such  gift  succeeded  under  paragraph  (e) 
(2)  (1  v)  of  this  section. 

(ii  Gift  between  spouses.  If  farm  re- 
capture property  is  transferred  by  gift 
by  01  le  spouse  to  another  spouse  during  a 
taxable  year  for  which  a  joint  return  is 
filed,  such  gift  shall  not  affect  the  bal- 
ance In  the  joint  excess  deductions  ac- 
coun ;  but  Its  affect  on  the  separately 
maintained  excess  deductions  account  of 
each  spoiise  shall  be  determined  sis  Jf 
Bepa.tB.te  returns  were  filed,  but  only  after 
appljrtng  subdivision  (i)  of  this  sub- 
paragraph. 

(5)  Allocation  of  joint  excess  deduc- 
tion^ account  upon  filino  separate  re- 
turn*— (1)  In  general.  If  for  any  reason 
a  taxpayer  and  his  spouse  cease  to  file  a 
joinf  return,  then  except  as  provided  In 
this  $ubparagraph  the  amount  of  the  sep- 
aratfly  maintained  excess  deductions  ac- 
count of  each  spouse  as  of  the  close  of 
the  sist  taxable  year  for  which  a  joint 
retu  n  was  filed  shall  be  the  amount  of 
such  spouse's  excess  deductions  account 
as  or  the  beginning  of  the  first  taxable 


(1) 

(2) 


(S) 
<8) 


BflaneoJan.  1.1971 »10,000 

[a)  FaiTD  net  loss  for  1971 $40,000.-- »10,000 tSCOOO  . 

[b)  Lesaamoant  in  parseraph  fb)(2)(U)  of  this 
»ecUon  as  allocated  ondw  tobparacrapb  „  ,^^  ,  ^^^                      «.  ««« 
(l)(ii)  of  this  paragraph 30,060 a.OOe m.om 


year  for  which  they  cease  filing  a  joint 
return. 

(ID  Deficit.  11  under  subparagraph 
(4)  (1)  of  this  p£iragraph  one  of  the 
spouses  has  a  deficit  In  his  separately 
maintained  excess  deductions  account  as 
of  the  cloee  of  the  last  taxable  year  for 
which  a  joint  return  was  filed,  then  as 
of  the  beginning  of  the  first  taxable  year 
for  which  they  cease  filing  a  joint 
return — 

(a)  The  spouse  who  had  such  deficit 
shall  have  an  excess  deductions  account 
of  zero,  and 

(b)  The  other  spouse  shall  have  an  ex- 
cess deductions^  account  equal  to  the 
amount  pa-escribed  in  subdivision  (1)  of 
this  subparagraph  minus  the  amount  of 
such  deficit. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (1).  Assume  the  same  facts  as  In 
example  (4)  of  paragraph  (b)  (5)  of  this  sec- 
tion, except  that  H  and  W  flle  a  joint  re- 
turn under  section  8013  and  that  H  has  a 
farm  net  loss  of  only  (40,000.  Thus,  since 
the  nonfarm  adjusted  gross  Income  for  calen- 
dar year  1971  was  860.000  for  H  and  $30,000 
for  W,  thetr  combined  nonfarm  adjusted 
gross  Income  exceeds  $50,000,  thereby  satis- 
fying under  subparagraph  (1)(1)  of  this 
paragraph  th«  $60,000  limitation  of  para- 
graph (b)  (2)  (1)  of  this  section.  Assume  fur- 
ther that  for  1971  only  W  makes  a  disposi- 
tion of  farm  recapture  property  (other  than 
land  and  section  1245  property).  As  a  result 
of  such  disposition,  W  realizes  a  gain  of  414,- 
000.  Accordingly,  for  1971,  the  separately 
maintained  excess  deductions  accounts  of  H 
and  W,  their  Joint  excess  deductions  ac- 
count, and  the  treatment  of  the  gain  realized 
by  W  on  the  disposition  of  the  farm  recap- 
ture property  are  computed,  in  accordance 
with  the  facts  assumed  in  the  table  below: 


Sxeess  dednctlons  aeeonnta 


H*f 


Wl 


JpM 


$6,000 $15,000 


$$,000. 


(c)  Total  additions  for  1971 

abtotal 

Sybtractiooa  for  1971 • 

^cess   deductions   aecotint  limitation   en   gain 
recognlied   as  ordinary  Income  under  tectlon  .- «,« 

l281<aKl)  tor  1971 - 10,«I0  . 

B^btracttaD   for  dJspoeitiaos  of  fana   recapUiN 

(afoatn   to  w+ikh  section   1251  (e)n)   applies 

(oomroted  before  applying  ItmltaJloii) • 

(b)  LimitaUon  (aniotuil inline  (5)) $0.<wO  - -_ 

(e)  Oahi  reoofuWed  as  ordinary  Income  under 
sectioa  1261  («)(1).  oompotad  tor  lolnt  ao- 
eonnt  flower  of  line  8(a)  or  line  9(b)  sab)«ct 
to  provisions  a'  to  separately  maintained 
aocoimu  of  subparagraph  (l)(iil) 


5,000. 


25,000 


SO.'MO 10,000. 

• 0. 


40.000 


M.ne. 

MlM*. 


10,000 


40,000 


14,000. 
40.000. 


14,000. 


14,000 


(7)  I  aJance  Dec.  81. 1971 


$aooo. 


(4,000) 20,000 


If  fbr  1972,  H  and  W  were  to  file  separate 
retvnta.  then  the  separately  maintained  ez- 
<tedt»cti<»is  account  balances  as  of  Jan- 
1,  1972,  would  be  $20,000  and  eero 
resiictlvely.  See  subparagraph  (6)  (11)  of 
thla  paragTf^h. 

141251-3     Definitions   relating  «o  sec- 
tion 1251. 

(k)  Farm  recapture  property — (1)  In 
general.  (1)  The  term  "farm  recapture 


property"  means  any  property  (other 
than  section  1250  property  as  defined  In 
section  1250(c) )  which.  In  the  hands  of 
the  taxpayer  Is  or  was  property- 
Co)  Which  Is  described  In  section  1231 
(bXl)  (rdatlng  to  business  property 
hdd  f^  more  than  6  months),  section 
1«1  (b)(3)  (relating  to  livestock),  or 
sectloQ  1231(b)(4)  (relating  to  an  rni- 
harvested  crop) ,  and 
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(b)  Which,  at  the  time  the  property 
qualifies  under  (a)  of  this  subdivision, 
is  used  in  the  trade  or  business  of  farm- 
ing (as  defined  in  paragraph  (e)  of  this 
section) . 

(II)  The  term  "farm  recapture  prop- 
erty" also  includes — 

(a)  Property  acquired  by  gift  and 
property  acqvdred  in  a  transaction  to 
which  section  1251(b)(5)(A)  applies,  if 
such  property  was  farm  recapture  prop- 
erty within  the  meaning  of  subdivision 
(1)  of  this  subparagraph  in  the  hands  of 
the  transferor,  and 

(b)  Property  the  basis  of  which  in  the 
hands  of  the  taxpayer  holding  such  prop- 
erty is  determined  by  reference  to  the 
basis  of  other  property  which  in  the 
hands  of  such  taxpayer  was  farm  recap- 
ture property  within  the  meaning  of  sub- 
division (1)  of  this  paragraph. 

For  purposes  of  (b)  of  this  subdivision 
(li)  property  whose  basis  is  determined  in 
accordance  with  the  last  sentence  of  sec- 
tion 1033(c)  shall  be  considered  as  hav- 
ing a  basis  determined  by  reference  to  the 
pr<^erty  whose  conversion  gave  rise  to 
the  application  of  such  section. 

(III)  Leasehold  of  farm  recapture 
property.  If  property  is  farm  recapture 
property  under  this  subparagraph,  a 
leasehold  of  such  property  is  also  farm 
recapture  property  to  the  same  extent  as 
described  in,  and  in  accordance  with  the 
principles  of  paragraph  (a)  (2)  of 
§  1.1245-3. 

(Iv)  If  property  described  in  subdi- 
vision (11)  of  this  subparagraph  is  stock 
or  securities  received  In  certain  corpo- 
rate transetctions  described  in  section 
1251(d)(6),  see  paragraph  (f)  of 
S  1.1251-4  for  determination  as  to  ex- 
tent such  stock  or  securities  is  farm 
recapture  property. 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example : 

Example  {!).  On  December  15,  1971,  A,  an 
Individual  calendar  year  taxpayer  engaged 
In  the  trade  or  business  of  farming  (as  de- 
fined la  paragraph  (e)  of  this  section)  ex- 
changes in  a  transaction  which  qualifies 
under  section  1031(a)  (relating  to  an  ex- 
change of  property  held  for  productive  use 
or  Investment)  tractor  No.  1  which  A  ac- 
quired on  March  1,  1971.  for  tractor  No.  2. 
Under  subparagraph  (1)(1)  of  this  para- 
graph, tractCM:  No.  1  is  farm  recapture  prop- 
erty as  the  tractor  was  used  In  the  trade  or 
btiBlness  of  farming  and  was  held  for  a 
period  in  excess  of  6  months.  Under  subpara- 
graph (1)(U)  of  this  paragn^h,  tractor  No. 
a  is  farm  recapture  property  as  the  basis 
of  tractor  No.  2  In  the  hands  of  A  Is  deter- 
mined with  reference  to  the  adjusted  basis 
of  tractor  No.  1. 

(b)  Farm  net  loss—d)  Ir.  general. 
The  term  "farm  net  loss"  means  the 
amount  by  which — 

(i)  The  deductions  allowed  or  allow- 
able for  the  taxable  year  by  chapter  1 
of  subtitle  A  of  the  Code  which  are  di- 
rectly connected  with  the  carrying  on 
of  the  trade  or  business  of  farming,  ex- 
ceed 

(11)  The  gross  income  derived  from 
such  trade  or  business. 

(2)  Disposition  of  farm  recapture 
property.  For  purposes  of  subparagraph 


(1)  of  this  paragraph,  no  gain  or  loss 
(regardless  of  how  treated)  resulting 
from  the  disposition  of  farm  recapture 
.property  shall  be  taken  into  account, 
except  that  imder  subparagraph  (1)  (11) 
of  this  paragraidi  gain  upon  disposition 
of  such  property  which  is  recognized  as 
ordinary  income  by  reason  of  section 
1245(a)(1)  shall  be  taken  into  account. 
Thus,  for  example,  if  land  used  in  the 
trade  or  business  of  farming  were  dis- 
posed of  and  gain  of  $3,000  was  realized, 
then  none  of  such  gain  would  be  taken 
into  account  in  computing  farm  net  loss 
and  farm  net  income  even  if  all  or  a 
portion  of  such  gain  is  recognized  as 
ordinary  income  by  reason  of  section 
1251(c)(1),  section  1252(a)(1),  or  both. 
If  such  land  were  disposed  of  at  a  loss, 
the  result  would  be  the  same.  See  para- 
graph (d)  (1)  (ii)  of  this  section  with  re- 
spect to  the  exclusion  of  gain  or  loss  from 
the  disposition  of  farm  recapture  proper- 
ty from  the  ccHnputation  of  non-farm 
adjusted  gross  income. 

(3)  Amount  of  deduction  under  sec- 
tion 172(a)  attributable  to  farm  net  loss. 
(i)  If  all  or  a  portion  of  a  net  operating 
loss  (within  the  meaning  of  section  172 
(c) )  for  a  taxable  year  is  absorbed  in 
another  taxable  year  as  a  carryover  or 
carry  back,  then  for  purposes  of  deter- 
mining the  amount  of  deductions  re- 
ferred to  in  subparagraph  (1)  (1)  of  this 
paragraph  for  such  other  taxable  year 
the  portion  of  the  ^amount  absorbed  in 
such  other  taxable  year  which  is  attribut- 
able to  amounts  directly  connected  with 
the  carrying  on  of  the  trade  or  business 
of  farming  shall  be  an  amount  equal  to 
the  amount  absorbed,  multiplied  by  a 
fraction  the  numerator  of  which  is  the 
amount  of  the  farm  net  loss  for  the  tax- 
able year  the  net  operating  loss  arose 
(but  not  in  excess  of  the  net  operating 
loss  for  such  year)  and  the  denominator 
of  which  is  the  amount  of  the  net  oper- 
ating loss  for  such  year. 

(11)  No  portion  of  a  farm  net  loss 
added  to  the  excess  deductions  account 
in  the  year  a  net  oi}erating  loss  axose  (or 
which  would  have  been  added  to  such 
account  but  for  the  application  of  tiie 
$25,000  or  $12,500  farm  net  loss  exclu- 
sion under  paragraph  (b)  (2)  (11)  or  (4) 
(1)  (b)  of  S  1.1251-2)  shaU  be  taken  into 
account  under  subparagraph  (1)(1)  of 
this  paragraph  in  any  other  taxable  year. 
Accordingly,  the  same  farm  net  loss  shall 
not  be  added  to  the  excess  deductions 
account  more  than  once  and  a  farm  net 
loss  for  any  taxable  year  shall  not  be 
subject  to  the  $25,000  or  $12,500  exclu- 
sion more  than  once. 

(ill)  If  a  net  operating  loss  for  a  cur- 
rent taxable  year  attributable  in  whole 
or  part  to  a  farm  net  loss  is  carried  back 
and  absorbed  in  a  preceding  taxable  year 
no  redetermination  shall  be  made  with 
respect  to  (a)  the  amount  of  gain  recog- 
nized as  ordinary  income  under  section 
1251(c)(1)  and  paragraph  (b)  of 
§  1.1251-1  in  any  taxable  year  preceding 
the  current  taxable  year,  and  (b)  the 
amount  of  the  taxpayer's  excess  deduc- 
tions account  allocated  under  paragraph 
(e)  (2)  ©f  J  1.1251-2  to  a  donee  as  of  the 


close  of  any  taxable  year  preceding  the 
current  taxaUe  year. 

(4)  Speciai  rules  as  to  estates  and 
trusts.  In  the  case  of  an  estate  or  irast, 
computations  of  amounts  under  this 
paragraph  shall  be  made  without  regard 
to  any  deductions  under  section  651  or 
661.  If  on  the  termination  of  an  estate 
or  trust  the  beneficiaries  succeeding  to  its 
property  are  allowed  a  deduction  under 
section  642(h)  (relating  to  unused  loss 
carryovers  and  excess  deductions  on 
termination  available  to  beneficiaries), 
to  the  extent  the  carryover  or  excess  de- 
duction is  attributable  to  a  farm  loss  it 
shall  have  the  same  character  in  the 
hands  of  the  beneficiary  as  in  the  hands 
of  the  estate  or  trust.  ITie  amount  of  a 
carryover  or  of  excess  deductions  from  a 
particular  taxable  year  of  an  estate  or 
trust  succeeded  to  under  section  642(h) 
shall  be  allocated  between  amounts  at- 
tributable to  a  farm  net  loss  and  other 
amounts  in  the  same  proportion  as  the 
farm  net  loss  for  such  year  bears  to  the 
amount  of  such  carryover  or  of  excess 
deductions.  If  there  is  more  than  one 
beneficiary,  the  total  farm  net  loss  suc- 
ceeded to  by  all  the  beneficiaries  shall 
be  allocated  to  each  beneficiary  in  pro- 
portion to  the  deduction  of  each  under 
section  642(h). 

(c)  Farm  net  income.  The  term  "farm 
net  IncMne"  means  the  amount  by  which 
the  amount  referred  to  in  paragraph  (b) 
(l)(ii)  of  this  section  exceeds  the 
amount  referred  to  in  paragraph  (b)  (1) 
(i)  of  this  section. 

(d)  Nonfarm  adjusted  gross  income — 
(1)  In  general.  The  term  "nonfarm  ad- 
justed gross  income"  means  adjusted 
gross  income  (taxable  income  in  the  case 
of  a  taxpayer  other  than  an  IndlvldusJ) 
computed  without  regard  to — 

(1)  Income  or  deductions  taken  into 
account  in  computing  farm  net  loss  and 
farm  net  income, 

(11)  Gains  and  losses  (regardless  of 
how  treated)  resulting  from  the  disposi- 
tion of  farm  recapture  property,  and 

(iii)  In  the  case  of  an  estate  or  trust, 
the  principles  of  paragraph  (b)(4)  of 
this  section,  to  the  extent  applicable, 
shall  apply. 

(2)  Special  rules.  The  following  rules. 
In  addition  to  the  rules  of  subparagraph 
(1)  \of  this  paragraph,  shall  s^jply  in 
computing  the  adjusted  gross  income  of 
a  shareholder  of  an  electing  small  busi- 
ness corporation : 

(I)  The  amount  of  any  distribution 
described  in  section  1373  (c)  (2)  made  by 
the  corporation  shall  be  disregarded, 

(II)  For  purposes  of  computing  the 
amount  includible  in  tlie  gross  income  of 
a  shareholder  under  section  1373(b) ,  the 
corporation's  undistributable  taxable  in- 
come shall  equal  the  corporation's  non- 
farm  adjusted  gross  income  (as  defined 
in  subparagraph  (1)  of  this  paragraph) 
minus  the  amount  described  in  section 
1373(c)(1),  and 

(III)  For  purposes  of  computing  a 
shareholder's  deduction  under  section 
1374,  the  corporation's  net  operating  loss 
shall  be  computed  without  regard  to  the 
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Items  referred  to  In  subparagraph  <1) 
U)  and  (il)  of  this  paragraph. 

(e)  TraAe  or  business  of  farming — (1 ) 
Jn  general.  For  purposes  of  section  1251. 
the  term  "trade  or  business  of  farming" 
Includes  any  trade  or  business  with  re- 
spect to  which  the  taxpayer  may  com- 
pute gross  Income  under  {  1.61-4.  ex- 
penses under  i  1.162-12.  make  an  elec- 
tion under  section  175.  180.  or  182,  or  use 
an  inventory  method  referred  to  in 
§  1  471-8.  Such  term  does  not  include  any 
activity  not  engaged  in  for  profit  within 
the  meaning  of  section  183  and  i  1.183-2. 

(2)  Horse  racing.  If  a  taxpayer  is  en- 
gaged in  the  raising  of  horses,  including 
horses  which  are  bred  or  purchased,  th«i 
for  purposes  of  section  1251  the  term 
•trade  or  business  of  farming"  also  in- 
cludes the  racing  of  such  horses  by  the 
taxpayer.  TTius,  for  example,  if  a  tax- 
payer purchases  a  yearling  and  develops 
it  to  the  racing  stage,  the  term  'trade 
or  business  of  farming"  includes  the 
i-acing  of  such  horse. 

(3 )  Several  businesses  of  farming.  II  a 
taxpayer  is  engaged  in  more  than  one 
trade  or  business  of  farming,  all  such 
trades  and  businesses  shall  be  treated  as 
one  trade  or  business. 


M  LES  AND  IEGULAT10NS 


§  1.1231— t      Exceptions   aiid    limitalion*. 

(a)  Exception  for  gifts — (1)  General 
rule    Section  1251(d)(1)   provides  that 
no  gain  shall  be  recognized  under  sec- 
tion 1251(c)(1)    upon  a  disposition  by 
gift  For  pvuTPOses  of  this  paragraph,  the 
term  "gift"  shall  have  the  same  mean- 
ing as  in  paragraph   (a)    of   S  1.1245-4 
and.  with  respect  to  the  application  of 
tills  paragraph,  principles  illustrated  by 
the  examples  of  paragraph   (a)(2)    of 
5  1 1254-4  shall  apply.  For  reduction  in 
amount   of   charitable   contribution   In 
case  of  a  gift  of  farm  recapture  prop- 
erty see  section  170(e)  and  5  1.170A-4. 
(2)  Disposition  in  part  a  sale  or  ex- 
change  and  in  part  a  gift.  Where  a  dls- 
posiUon  of  farm  recapttire  property  is  in 
part  a  sale  or  exchange  and  in  part  a 
gift,  the  amount  of  gain  recognized  as 
ordinary  income  under  section  1251(c) 
<  1 )  shall  not  exceed — 

(i)  In  the  case  of  farm  recapture 
property  other  than  land,  the  excess  of 
the  amount  realized  over  adjusted  basis, 

(ii)  In  the  case  of  land,  the  lower  of 
the  amount  to  subdivision  (1)  of  this 
subparagraph  or  the  Potential  gate  (as 
defined    in    paragraph     (b)(2)(U)     of 

(3)  Treatment  of  land  in  hands  of 
transferee.  See  paragraph  (g)  of  tWs 
section  for  treatment  of  transferee  in 
the  case  of  a  disposition  of  land  to  which 
this  paragraph  applies. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  tiie  fol- 
lowing examples : 

Example  (i).  A.  •  calendar  year  taxpayer. 
makM  one  dteposltlon  of  farm  reca*turf 
property  during  1976.  On  March  2.  1976.  A 
S^aXw  a  gUt  to  B  (also  a  calendar  year  tax- 
payer) of  a  parcel  of  land  which  he  had 
aetnilred  on  January  16.  1971.  On  the  date 
of  aueh  dteposltton,  the  taeees  of  the  fair 
aazkeC  value  (•88,000)  ov«r  the  adjusted 
haslB  of  the  land  (»40.000)  Is  $25,000  and  the 


sum  of  ttje  deduction*  allowable  In  respect 
of  such  land  under  sections  176  and  182  Is 
•21,000  for  1071  and  •3.000  (attributable  to 
1975)  for  the  taxable  year  of  disposition  and 
the  four  immediately  preceding  taxable  years. 
Thus,  th*  potential  gain  (as  defined  m  para- 
graph (bl(2)  (U)  of  f  1.1261-1)  to  limited  to 
$3,000.  A  the  end  of  1976  (after  making  the 
applicable  additions  and  subtractions  under 
section  1^51  (b)(2)  and  (3)  (A)),  there  Is  a 
balance  In  A's  excess  deductions  account  of 
$25,000.  Siowever,  upon  making  the  gift,  A 
recogniz<s  no  gain  under  section  1251(c)  (1) 
or  sectloi  1252(a)(1).  See  subparagraph  (a) 
(1)  of  Ills  paragraph  and  paragraph  (a)(1) 
of  i  1.125  2-2.  For  treatment  of  the  land  In  the 
hands  o;  B,  see  example  (1)  of  paragraph 
ig)  (3)  of  this  section.  For  effect  of  the  gift 
on  the  e  icess  deductions  accounts  of  A  and 
B,  see  pa  ragraph  (e)  (2)  of  i  1.1251-2. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1).  except  that  A  transfers  the 
land  to  H  for  $50,000.  Thus,  the  gain  realized 
Is  $10,0<][)  (amount  realized,  $50,000.  minus 
ad)ust«<l  basis  $40,000),  and  A  has  made  a 
gift  of  1115,000  (fair  market  yalue,  $65,000. 
minus  ai  nount  realized,  $50,000) .  Since  under 
subparai  ;raph  (2)  (11)  of  this  paragraph,  the 
potentla  I  gain  ($3,000)  is  lower  than  the  gain 
realized  ($10,000),  the  gain  to  which  section 
1251(c)  I  1)  could  apply  Is  limited  by  sub- 
paragrai  ih  (2)  (11)  of  this  paragraph  to  $3,000. 
Thus,  BLi  A  has  $35,000  In  hte  excess  deduc- 
tions account,  $3,000  Is  recognized  as  ordl- 
naxy  imsome  under  section  1261(c)(1).  See 
example  (2)  of  paragraph  (a)  (4)  of  I  1.1253-2 
for  computation  of  gain  of  $7,000  which  Is 
recognised  as  ordinary  Income  by  A  under 
section  1262(a)(1).  For  treatment  of  the 
land  In  the  hands  of  B,  see  example  (2)  of 
paragra  sh  (g)  (3)  of  this  section. 

(b)  i  :xception  for  transfers  at  death — 
(1)  Gmeral  ride.  Section  1251(d)(2) 
provld<  8  that,  except  as  provided  in  sec- 
tion 6i  1  (relating  to  income  in  respect 
of  a  decedent),  no  gain  shall  be  recog- 
nized under  section  1251(c)(1)  upon  a 
transfer  at  death.  For  purposes  of  this 
paragraph,  the  term  'transfer  at  death" 
shall  have  the  same  meaning  &&  in  para- 
graph (b)  of  {  1.1245-4  and.  with  respect 
to  th€  application  of  this  paragraph, 
principles  illustrated  by  the  examples  of 
paragiaph  (b)  (2)  of  i  1.1245-4  shaU 
apply. 

(2)  Treatment  of  land  in  hands  of 
transferee.  If  as  of  the  date  a  person 
acquires  land  which  Is  farm  recapture 
propel ty  from  a  decedent  such  persons 
basis  Is  determined,  by  reason  of  the 
awUcition  of  section  1014(a).  solely  by 
reference  to  the  fair  market  value  of  the 
propet^  on  the  date  of  the  decedents 
death  or  on  the  applicable  date  provided 
in  section  2032  (relating  to  alternate 
valuation  date),  then  on  such  date  the 
poten&al  gain  in  respect  to  such  land  Ifl 
zero.  I 

Certain  corporate  transactions — 
itation  on  amount  of  gain.  Under 
1251(d)(3),  up<«i  a  transfer  of 
j^.^,t^,  .y  described  in  subparagraph  (2) 
of  this  paragraph,  the  amount  <rf  gain 
recogiilzed  as  ordinary  income  by  the 
trai^ieror under sectionl251  (c)(1)  shall 
not  eiceed  an  amount  equal  to  the  ex- 
cess lif  any)  of  (i)  the  amount  of  gain 
recoghlzed  to  the  transferor  on  the  trans- 
fer (determined  without  regard  to  sec- 
Uon  251)  over  (11)  the  amount  (if  any) 
of  gjln  recognized  as  ordinary  income 
undet  section  1245(a)(1).  For  purposes 


ot  this  subparagraph,  the  principles  of 
paragraph  (c)  (1)  of  I  1.1245-4  shall  ap- 
pty.  Thus,  in  case  of  a  transfer  of  both 
farm  recapture  property  and  pixiperty 
other  than  farm  recapture  property  in 
a  single  transactiOQ,  the  amount  real- 
ized from  the  disposition  of  the  farm 
recapture  property  (as  determined  in  a 
manner  consistent  with  the  principles 
of  paragraph  (a)  (5)  of  S  1.1245-1)  shall 
be  deemed  to  consist  of  that  portion  of 
the  fair  market  value  of  each  property 
acquired  which  bears  the  same  ratio  to 
the  fair  market  value  of  such  acquired 
property  as  the  amount  realized  from 
the  disposition  of  farm  recapture  prop- 
erty bears  to  the  total  amoimt  realized. 
The  preceding  sentence  shaU  be  applied 
scrfely  few  purposes  of  computing  the  por- 
tion of  the  total  gain  (determined  with- 
out regard  to  section   1251)    which   Is 
eligible  to  be  recognized  as  ordinary  in- 
come imder  section  1251(c)(1).  Section 
1251(d)(3)  does  not  apply  to  a  disposi- 
tioo    of    property    to    an    cwganization 
(other  than  a  cooperative  described  In 
section  521)   which  Is  exempt  from  the 
tax  imposed  by  chapter  1  of  ttie  Clode. 

(2)  Transfers  covered.  The  transfers 
referred  to  In  subparagraphs  (1)  of  this 
paragraph  are  transfers  of  farm  recap- 
ture property  In  which  the  basis  of  such 
property  in  the  hands  of  tlie  transferee 
is  determined  by  reference  to  its  basis  In 
the  hands  of  the  transferor  by  reason  of 
the  application  of  any  of  the  following 
provisions : 

(I)  Section  332  (relating  to  distribu- 
tions in  complete  liquidation  of  an  80- 
l>ercent-or-more  controlled  subsidiary 
corporation) .  For  the  application  of  sec- 
tion 1251(d)  (S)  to  such  a  complete 
liquidation,  the  principles  of  paragraph 
(c)  (3)  of  §  1.1245-4  shall  apply.  Thus, 
for  example,  the  provisions  of  subpara- 
graph (1)  of  this  paragraph  do  not  apply 
to  a  llqtildatlng  distribution  of  farm  re- 
capture property  by  an  80-percent-or- 
mwe  controlled  subsidiary  to  its  parent 
if  the  parent's  basis  for  the  property  Is 
determined,  under  section  334(b)  (2) ,  by 
reference  to  Its  basis  for  the  stock  of  the 
subsidiary. 

(ii)  Section  351  (relating  to  transfer 
to  corporation  controlled  by  transferor) . 
(ilD     Section    361    (relating    to    ex- 
changes pursuant  to  certain  corporate 
reorganizations) . 

(Iv)  SecUon  371(a)  (relating  to  ex- 
changes pursuant  to  certain  receivership 
and  bankruptcy  proceedings) . 

(V)  Section  374(a)  (relating  to  ex- 
changes pursuant  to  certain  railroad 
reorganizations). 

(3)  Partnerships.  For  the  appucatlon 
of  section  1251  to  partnerships,  see 
paragraph  (e)  of  this  secUon. 

(4)  Treatment  of  land  in  hands  of 
transferee.  See  paragraph  (g)  of  this 
section  for  treatment  of  transferee  In 
the  case  of  a  disposltkMi  of  land  to  which 
this  paragraph  appUes. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 


Zxample  <1).  (1)  A.  an  todlTldual  e^^ndar 
Tear  taipaytr.  malMss  one  disposition  of  l»nn 
Jecaptu^^perty  during   1971.  On  Janu- 
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ary  30,  1971,  A  traosferB  farm  recapture 
property  (other  than  land  and  section  1245 
property).  haTtng  an  adjusted  basis  of 
$22,000,  to  corporation  M  in  exchange  for 
stock  In  M  worth  $36,000  plus  $16,000  In  cash 
la  a  transaction  qualifying  under  section  351. 
Thus,  the  amount  realized  U  $50,000,  and 
the  gain  realized  Is  the  excess  of  the  amount 
realized,  $50,000,  over  the  adjusted  basis. 
$22,000,  or  $28,000.  Without  regard  to  section 
1251.  A  would  recognize  gain  of  $15,000  under 
section  351(b),  and  M's  basis  for  the  fiu-m 
recapture  pTop^rtj  would  be  determined 
under  section  362(a)  by  reference  to  Its  basis 
In  the  hands  of  A.  Assume  further  that  the 
balance  In  A'a  excess  deductions  account 
(after  making  the  applicable  additions  and 
substractlons  under  section  1251(b)  (2)  and 
(3)  (A) )  at  the  close  of  1971  Is  $20,000.  Thus, 
since  such  balance  in  the  excess  deductions 
account  ($20,000)  Is  lower  than  the  gain 
realized  ($28,000),  If  subparagraph  (1)  of 
this  i>aragrsph  did  not  vpplj,  gain  of  $20,000 
would  be  recognized  as  ordinary  income 
under  section  1261(c)  (1) .  However,  subpara- 
graph (1)  of  this  i>aragraph  limits  the 
amount  of  gain  to  be  recognized  as  ordinary 
Income  under  section  1261(c)  (1)  to  $15,000. 

(11)  If,  however,  A  transferred  the  farm 
recapture  property  to  M  solely  in  exchange 
for  stock  worth  $50,000,  then,  because  of  the 
application  of  subparagraph  (1)  of  this 
paragr^h  he  would  not  recognize  any 
gain  under  section  1361(e)(1).  If,  Instead. 
A  transferred  the  farm  recapture  prop- 
erty to  M  In  exchange  for  stock  worth 
$25,000  and  $26,000  cash,  only  $20,000  (the 
anMunt  of  such  balance  in  the  excess 
deductions  account)  of  the  gain  of  $26,000 
recognized  under  section  351(b)  would  be 
recognized  as  ordinary  tnoome  under  section 
1251(c)(1).  The  remaining  $5,000  of  gain 
recognized  under  section  351(b)  may  be 
treated  as  gain  from  the  sale  or  exchange 
of  property  described  in  section  1231.  In  the 
hands  of  M,  the  property  received  from  A  is 
farm  recapture  property  under  the  provisions 
of  paragraph  (a)(l)(U)  of  11.1261-3.  For 
treatment  of  the  property  received  by  A  In 
such  transaction,  see  section  1251  (d)  (0)  and 
paragraph  (f )  of  this  section. 

Exampl*  (2) .  Assume  the  same  facts  as  In 
subdilvslon  (1)  of  example  (1),  except  that 
the  farm  recE^ture  property  is  section  1246 
property.  Assume  further  that  $6,000  Is 
recognized  as  ordinary  income  under  section 
1246(a)  (1),  and  that  as  of  the  close  of  1971, 
A  has  a  balance  of  $16,000  in  his  excess  de- 
ductions account  (after  making  the  appli- 
cable additions  and  subtractions  under  sec- 
tion 1251(b)  (2)  and  (3)  (A)  which,  under 
paragraph  (b)  ot  I  1.1261-3,  is  computed  by 
treating  the  $6,000  of  gain  to  which  section 
1246  applies  as  groes  Income  derived  from 
the  trade  or  business  of  farming).  The 
amount  of  gain  recognized  as  ordinary  In- 
come under  section  1261(c)(1)  Is  $10,000, 
computed  as  follows: 

(1)  Amount  of  gain  under  section  1261(c) 
(1)  (determined  without  regard  to  subpara- 
graph (1)  of  this  paragraph) : 

(a)  Portion  of  gain  reallaed 
($28,000)  In  excess  of  amount 
recognized  as  ordinary  Income 
under  section  1245(a)(1) 
($5,000) $23,000 

(b)  Excess  deductions  account 
balance 16,000 

(c)  Lower  of  (a)  or  (b) 15,000 

(3)  Limitation     In     su)^>aragraph 
(1)  of  this  paragraph: 

(a)  Oaln  recognised  (deter- 
mined without  regard  to  sec- 
tion  1251) 15,000 

(b)  Minus:  Oala  recognised  m 
ordinary  income  under  section 
1245(a)(1)    5,000 


(c)  Difference 10,000 


(3)  Lower  at  lln*   (l)(e)    or  lln* 
(2)    (c)   _      10.000 

(d)  Limitation  for  Uke  kind  exchftnges 
and  involuntary  conversions — (1)  Gen- 
eral  rule.  Under  section  1251(d)(4),  If 
farm  recapture  property  is  disposed  of 
and  gain  (determined  without  regard  to 
section  1251)  is  not  recognized  in  whole 
or  in  part  under  section  1031  (relating  to 
like  kind  exchanges)  or  section  1033  (re- 
lating to  Involuntary  conversions),  then 
the  amoimt  of  gain  recognized  as  ordi- 
nary income  by  the  transferor  imder  sec- 
tion 1251(c)(1)  shall  not  exceed  an 
amount  equal  to  the  excess  (if  any)  of 
(i)  the  amount  of  gain  recognized  aa. 
such  disposition  (determined  without 
regard  to  section  1251)  over  (ii)  the 
amount  (if  any)  of  gain  recognized  as 
ordinary  Income  under  section  1245(a) 
(1). 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples : 

Example  (i),  (1)  A,  an  individual  calendar 
year  ta]q>ayer,  owns  a  herd  of  breeding  cattle 
having  an  adjusted  basis  of  $75,000  which  he 
acquired  on  March  30,  1968.  On  March  IS, 
1970,  the  entire  herd  is  destroyed  by  a  bliz- 
zard and  on  March  20.  1970,  A  receives  in- 
surance proceeds  of  $90,000.  Thus,  the  gain 
realized  is  $15,000  (that  U.  the  excess  of  the 
amoimt  realized.  $90,000,  over  the  adjusted 
basis,  $75,000).  A  makes  no  other  disposition 
of  farm  recapture  iMDperty  during  1970.  As- 
sume that  had  the  herd  been  sold  at  its  fair 
market  value  on  March  IS,  1970,  no  gain 
would  have  been  recognized  as  ordinary  In- 
come under  section  1245(a)(1).  As  of  the 
close  of  1970,  A  has  a  balance  of  $12,000  m 
his  excess  deductions  account  (after  making 
the  applicable  additions  and  substractlons 
under  section  1261(b)  (2)  and  (3)  (A)). 
Thus,  since  the  balance  In  the  excess  deduc- 
tions account,  $12,000,  Is  lower  than  the  gain 
realized.  $15,000.  the  amount  of  gain  which 
would  be  recognized  under  section  1261(c) 
(1)  (determined  without  regard  to  subpara- 
graph (1)  of  this  pcut^aph)  woxild  be 
$12,000. 

(U)  Assume  further  that  A  spends  $72,000 
of  the  Insurance  proceeds  to  purchase  an- 
other breeding  herd,  $10,000  to  purchase 
stock  In  the  acquisition  of  contrc^  of  a  cor- 
poration which  owns  prc^>erty  similar  or 
related  in  service  or  use  to  the  destroyed 
breeding  herd,  and  retains  cash  of  $8,000. 
Both  of  the  acqiUsltlons  by  A  qualify  under 
section  1033(a)  (3)  (A),  and  A  properly  elects 
imder  section  1033(a)  (3)  (A)  and  the  regula- 
tions thereunder  to  limit  recognliton  of  gain 
to  $8,000  (that  Is,  the  amount  by  which  the 
amount  realized  from  the  conversion,  $90,000 
exceeds  the  cost  of  the  stock  and  other  prop- 
erty acquired  to  replace  the  converted  prop- 
erty, $72,000  plus  $10.000) .  Thus,  since  $8,000 
Is  t&e  amount  of  gain  which  would  be  recog- 
nized under  section  1033(a)  (3)  (determined 
without  regard  to  section  1261).  and  since 
that  amount  Is  lower  than  the  gain  of  $12,000 
v^ilch  would  be  recognized  under  section 
1251(c)(1)  (determined  without  regard  to 
subparagraph  (1)  of  this  paragrt^h).  under 
subparagraph  (1)  of  this  paragraph  the 
amount  of  gain  recognized  under  section  1251 
(c)  (1)  Is  limited  to  $8,000.  Tlie  stock  pur- 
cSiaaed  for  $10,000  quallfiee  under  p<u-agraph 
(a)  (1)  (11)  (b)  of  {  1.1261-3  as  farm  recapture 
property. 

Kxmnple  (2).  (l)  A,  an  Individual  calendar 
year  taxpayer,  owns  land  whleh  he  hsd 
acquired  on  -hSaith.  7,  1970.  harlng  an  ad- 


Justed  basis  of  $48,000,  and  a  fair  market 
value  of  $67,500.  On  January  15,  1975,  A,  as 
a  result  of  a  condemnation  action,  receives 
$67,500  (Its  fair  market  value)  for  the  land. 
The  aggregate  of  the  deductions  allowable 
in  respect  of  such  land  tinder  sections  175 
and  182  U  $18,000.  with  $5,000  of  such  ag- 
gregate attributable  to  1970  and  $19,000  of 
such  aggregate  attributable  to  1976  and  the 
four  preceding  taxable  years.  ThUh,  the  po- 
tential gain  (as  de&ned  In  paragraph 
(b)(3)(U)  of  :  1.1251-1)  Is  limited  to 
$13,0(X),  since  that  amount  is  lower  than 
$19,500  (the  excess  of  the  fair  market  value 
of  the  land,  $67,500.  over  its  adjusted  basis, 
$48,000) .  The  gain  realized  by  A  Is  also 
$19,500.  At  the  end  of  A's  taxable  year  (after 
making  the  applicable  additions  and  sub- 
tractions tmder  section  1251(b)  (2)  and 
(3)  (A) )  th»e  Is  a  balance  of  $21,000  In  the 
excess  deductions  account  of  A.  Since  the 
potential  gain.  $13,000,  is  lower  than  both 
the  excess  deductions  account  balance. 
$21,000,  and  the  gain  realized.  $19,600.  A 
would  recognize  $13,000  as  ordinary  income 
under  section  1251(c)  (1)  (determined  with- 
out regard  to  subparagraph  (1)  of  this 
paragraph). 

(11)  Assume  further  that  A  spends  the 
entire  amount  received,  $67,500.  to  purchase 
stock  In  the  acquisition  of  ctmtrol  of  a 
corporation  which  owns  property  similar  or 
related  In  service  or  use  to  A's  condemned 
land  which  qualifies  under  section  1033 
(a)  (3)  (A),  and  A  properly  elects  under  sec- 
tion 1033(a)(3)(A)  and  the  regulations 
thereunder  to  limit  recognition  of  gain  to 
zero  (that  is.  the  amount  by  which  the 
amount  realized  from  the  conversion, 
$67,500,  exceeds  the  cost  of  the  stock  ac- 
quired to  replace  the  converted  land. 
$67,500).  Thus,  since  no  gain  would  be  rec- 
ognized vmder  section  1033(a)(3)  (deter- 
mined without  regard  to  section  1251). 
under  subparagraph  (1)  of  this  paragraph, 
no  gain  is  recognized  under  section  1251 
(c)(1).  The  stock  purchased  for  $67,600 
qualifies  under  paragraph  (a)(l)(U)(b)  of 
f  1.1261-3  as  farm  recapture  property.  See  ex- 
ample (1)  of  paragraph  (d)  (2)  of  1 1.1252-2 
for  a  computation  of  gain  reoopilzed  as 
ordinary  Income  under  section  1252(a)(1). 

Example  (3).  B,  an  Individual  calendar 
year  ta:q)ayer.  owns  a  herd  of  breeding  cattle 
having  an  adjusted  basis  of  $25,000  which 
he  acquired  on  March  30.  1970.  On  March  15. 
1976.  the  entire  herd  Is  destroyed  by  a  bliz- 
zard and  on  March  20,  1976,  B  receives  In- 
surance proceeds  of  $90,000.  Thus,  the  gain 
realized  Is  $65,000  (that  Is.  the  exce«  of  the 
amount  realized,  $90,000,  over  the  adjusted 
basis.  $25,000).  B  makes  no  other  disposition 
of  farm  recapture  i^operty  during  1976.  B 
spends  $60,000  of  the  insurance  proceeds  to 
purchase  another  breeding  herd  and  re- 
tains cash  of  $30,000.  The  acquisition  by  B 
quaUfles  under  section  1033(a)(3)(A).  and 
B  properly  elects  under  section  1033(a)  (8) 
(A)  and  the  regulations  thereunder  to  limit 
recognition  of  gain  to  $30,000  (that  Is.  the 
amount  by  which  the  amount  realized  from 
the  conversion,  $90,000,  exceeds  the  coet  at 
the  property  acquired  to  replace  the  con- 
verted property,  $60,000).  Assume  that  the 
amount  of  gain  recognized  under  section 
1245(a)(1)  Is  $20,000,  and  that  as  of  the 
close  of  1976  B  has  a  balance  of  $100,000  in 
his  excess  deductions  account  (after  making 
the  applicable  additions  and  subtractions 
imder  section  1261(b)  (2)  and  (3)  (A)  which, 
under  paragraph  (b)  o*  I  1.1261-3,  Is  com- 
puted by  treating  the  $20,000  of  gain  to 
which  section  1245  appUes  as  gross  Income 
derived  ftocn  tbe  trade  or  business  of  fum- 
ing) .  llie  amount  of  gain  recognized  aa  ordi- 
nary lnc(xn*  under  secUaa  1251(c)(1)  la 
$10,000,  computed  as  foUowa: 
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(1)  Amount  of  gain  under  section 
1361(e)(1)  (determined  with- 
out retfard  to  sut>paragraph  (1) 
of  Uile  paragraph)  : 

(«)  PorUon  of  gain  realized 
($86,000)  In  excess  ot  amount 
recognized  as  ordinary  In- 
come under  section  1346 (a)  (1) 
(»20,000) --     MS,  000 

(b)  Excess  deductions  account 
balance  100,000 

(c)  Lower  of  (a)  or  (b) 46.000 

(2)  Limitation  In  sTibparagraph 
(1)  of  this  paragraph: 

(a)  Oaln  recognized  (determined 
without  regard  to  section 
IMl)    30,000 

(b)  Minus:  Gain  recognized  as 
ordinary  income  under  section 
ia46(a)(l)    - ---       20.  OOP 

(c)  Difference 10,000 

(3)  Lower  of  line  (l)(c)  or  line 
(2)(c)    10.000 

(3)  Application  to  single  disposition 
of  farm  recapture  property  of  one  class 
and  property  of  different  class,  (i)  If 
upon  a  sale  of  farm  recapture  property 
of  one  class  gain  would  be  recognized 
under  section  1251(c)  <1\  and  if  such 
farm  recapture  property  together  with 
property  of  a  different  class  or  classes  is 
disposed  of  in  a  single  transaction  in 
which  gain  is  not  recognized  in  whole  or 
in  part  under  section  1031  or  1033  (with- 
out regard  to  section  1251(c)(1),  then 
rules  consistent  with  the  principles  of 
paragraph  (d)  (6)  of  S  1.1250-3  (relating 
to  gain  from  disposition  of  certain  de- 
preciable realty »  shall  apply  for  purposes 
of  allocating  the  amount  realized  to  each 
of  the  classes  of  property  disposed  of  and 
for  purposes  of  determining  what  prop- 
erty the  amount  realized  for  each  class 
consists  of. 

(11)  For  purposes  of  this  subpara- 
graph, the  classes  of  property  other  than 
farm  recapture  property  are  la)  section 
1245  property,  (b)  section  1250  property, 
and  (c)  other  property. 

(ill)  Por  purposes  of  this  subpara- 
graph, the  classes  of  farm  recapture 
property  are  (a)  hand,  (b)  farm  recap- 
ture property  other  than  land  which  Is 
section  1245  property,  and  (c)  farm  re- 
capture property  other  than  land  which 
is  not  section  1245  property. 

(4)  Treatment  of  land  received  in  like 
kind  exchange  or  involuntary  conversion. 
The  aggregate  of  the  deductions  allowed 
under  sections  175  and  182  in  respect 
of  land  acquired  in  a  transaction  de- 
scribed In  subparagraph  (1)  of  this  para- 
graph shall  include  the  aggregate  of  the 
deductions  allowable  under  sections  175 
and  182  in  respect  of  the  land  transferred 
or  converted  (as  the  case  may  be)  in  such 
transaction  minus  the  amount  of  gain 
taken  into  account  under  sections  1251 
(c)  and  1252  (a)  with  respect  to  the  land 
transferred  or  converted.  Upon  a  subse- 
quoit  disposition  of  such  land,  such  de- 
ductions shall  be  treated  as  having  been 
allowable  in  the  same  taxable  year  as 
they  were  allowable  with  respect  to  the 
land  transferred  or  converted. 

(e)  Partnerships.  [Reserved! 

(f )  Property  transferred  to  controlled 
corporation.  [Reserved] 


(g 


RULES  AND  REGULATIONS 

Treatment  of  land  received  by  a 
traniferee  in  a  disposHton  by  gift  and 
certc^n  tax-free  transactions — (1)  Gen- 

rule.  If  farm  recapture   property 

which  Is  land  Is  disposed  of  in  a  transac- 
tion which  Is  either  a  gift  to  which  para- 
graph (aXl)  of  this  section  ajMJlies  or  a 
completely  tax-free  transfer  to  which 
8ecU«>n  1251(b)(5)(A)  awUes,  then 
rposes  of  section  1251 — 
The  aggregate  of  the  deductions 
able  imder  sections  175  and  182  in 
ct  of  the  land  in  the  hands  of  the 
;feree  immediately  after  the  disposl- 
shall  be  an  amount  equal  to  the 
_„„.  jgate  of  such  deductions  for  the  tax- 
able iyear  and  the  four  preceding  taxable 
yeari  in  the  hands  of  the  transferor  im- 
mediately before  the  disposition, 

(i2)  Upon  a  subsequent  disposition  by 
the^ransferee  (including  a  computation 
of  potential  gain  as  defined  in  paragraph 
(b)(B)(ii)  of  §1.1251-1),  such  deduc- 
tionf  in  the  hands  of  the  transferee  shall 
be  tfeated  as  having  been  allowable  with 
respfjct  to  the  transferee  in  the  same  tax- 
year  they  were  allowable  to   the 

.^f eror,  and 

(ill)  If  the  taxable  years  of  the  trans- 
ferof  and  transferee  regularly  end  on 
different  dates,  then  the  aggregate  of 
such  deductions  allowable  for  each  tax- 
year  with  respect  to  the  transferor 
be  treated  in  the  hands  of  the  trans- 
.  as  allowable  in  the  transferee's  tax- 
year  in  which  the  taxable  year  of  the 
isferor  regularly  ends. 
)  Certain  partially  tax-free  trans- 
it farm  recapture  property  which  is 

is  disposed  of  in  a  trsuisaction  which 

either  is  in  part  a  sale  or  exchange  and  in 
pari  a  gift  to  which  paragraph  (a)  (2)  of 
this]  section  applies,  or  is  a  partially  tax- 
frea  transfer  to  which  section  1251(b) 
(5)1a)  applies,  thenior  purposes  of  sec- 
tion 1251— 

(|)  The  amount  determined  under  sub- 
paragraph (1)  (I)  of  this  paragraph  shall 
be  ceduced  by  the  amount  of  gain  taken 
into  account  under  sections  1251(c)  and 
1252(a)  to  the  extent  such  gain  is  at- 
tributable to  the  sections  175  and  182 
deductions  for  the  taxable  year  and  the 
preceding  four  taxable  years  (determined 
by  Attributing  gain  under  section  1252 
(a)  jto  the  oldest  years  first)  by  the  trans- 
fer<»r  upon  the  disposition,  and 

(ll)  For  purposes  of  subparagraph  ( 1 ) 
(iDjof  this  paragraph,  the  amoxmt  of 
sucn  gain  recognized  under  sections  1251 
(c) '  and  1252(a)  shall  reduce  the  ag- 
gre$:ate  of  deductions  allowsJale  under 
sections  175  and  182  for  the  taxable  year 
and  each  of  the  preceding  four  taxable 
yea^s  on  a  pro  rata  basis. 

(8)  Examples.  The  provisions  of  sub- 
pariagraphs  (1)  and  (2)  of  this  paragrai* 
may  be  illustrated  by  the  following 
examples: 

Example  (1) .  Assume  the  same  facts  as  In 
example  (1)  of  paragraph  (a)  (4)  of  this  sec- 
tion. Therefore,  on  the  date  B  receives  the 
Ian*  in  the  gift  transaction,  under  subpara- 
graph (1)  (1)  and  (11)  of  this  paragraph,  the 
aggregate  of  the  deductions  allowable  under 
sections  176  and  183  In  respect  of  the  land 
In  fhe  hands  of  B  to  the  amoimt  In  the  hands 
of  A.  $34,000,  and  for  purposes  of  applying 
sec, Ion  1261  upon  a  subsequent  disposition 


by  B  (Including  the  computation  of  potential 
gain)  such  deductions  in  the  hands  of  B 
shall  be  treated  as  allowable  In  the  same  year 
as  they  were  allowable  to  A.  Th\is,  in  respect 
to  the  land  in  the  hands  of  B,  the  allowable 
section  175  and  182  deductions  of  $3,000  shall 
be  treated  as  allowable  in  1976. 

Example  (2) .  Ass\ime  the  same  facts  as  in 
example  (2)  of  paragraph  (a)  (4)  of  this  sec- 
tion. Under  pargraph  (2)  of  this  paragraph, 
the  aggregate  of  the  allowable  sections  175 
and  182  deductions  with  respect  to  the  land 
which  pass  over  to  B  for  purposes  of  section 
1251  Is  zero  ($3,0<X)  deduction  allowable  un- 
der sections  176  and  182  for  the  taxable  year 
and  the  four  precedmg  taxable  years  minus 
$3,000  gain  taken  into  account  by  A  in  ac- 
cordance with  example  (2)  of  paragraph  (a) 
(4)  of  this  section) . 

§  1.1252      Statutory  provision:  gain  from 
disposition  of  farm  land. 

Sec.  1262.  Gain  from  dUposition  of  farm 
land — (a)  General  rule — (1)  Ordinary  in- 
come. Except  as  otherwise  provided  in  this 
section.  If  farm  land  which  the  taxpayer  has 
held  for  less  than  10  years  Is  disposed  of  dur- 
ing a  taxable  year  beginning  after  Decem- 
ber 31,  1969,  the  lower  of — 

(A)  The  applicable  percentage  of  the  ag- 
gregate of  the  deductions  allowed  under  sec- 
tions 175  (relating  to  soil  and  water  conser- 
vation expenditures)  and  182  (relating  to  ex- 
penditures by  farmers  for  clearing  land)  for 
expenditures  made  by  the  taxpayer  after 
December  31,  1969,  with  respect  to  the  farm 
land  or 

(B)  The  excess  of — 

(1)  The  amovint  realized  (in  the  case  of 
a  sale,  exchange,  or  Involuntary  conversion ) . 
or  the  fair  market  value  of  the  farm  land 
(in  the  case  of  any  other  disposition),  over 

(U)  The  adjusted  basis  of  such  land,  shall 
be  treated  as  gain  from  the  sale  or  exchange 
of  property  which  Is  neither  a  capital  asset 
nor  property  described  in  section  1231.  Such 
gain  shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle,  except  that 
this  section  shall  not  apply  to  the  extent 
section  1261  applies  to  such  gain. 

(2)  Farm  land.  For  purposes  of  this  sec- 
tion, the  term  "farm  land"  means  any  land 
with  respect  to  which  deductions  have  been 
allowed  under  sections  176  (relating  to  soil 
and  water  conservatl<m  expenditures)  or  182 
(relating  to  expenditures  by  farmers  for 
clearing  land) . 

(3)  Applicable  percentage.  For  purposes 
of  this  section — 

If  the  farm  land  is  dls-    The  applicable  per- 
poeed  of —  centage  is — 

Within  6  years  after       100  percent, 
the  date  It  was  ac- 
quired. 

Within  the  sixth  year         80  percent, 
after     it    was    ac- 
quired. 

Within    the    seventh         60  percent, 
year  after  it  was  ac- 
quired. 

Wlthm     the     eighth         40  percent, 
year  after  it  was  ac- 
quired. 

Within  the  nmth  year         20  percent, 
after     it    was     ac- 
quired. 

10  years  or  more  after  0  percent, 

it  was  acquired. 

(b)  Special  rules.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
rules  similar  to  the  rules  of  section  1246 
shall  be  applied  for  purposes  of  this  section. 

[Sec.  1252  as  added  by  sec.  314(a),  Tax  Re- 
form Act  1969  (83  Stat.  673)  ) 
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§  1.1252—1      General  rule  for  treatment 
of  gain  from  disposition  of  farm  land. 

(a)  Ordinary  income — (1)  General 
rule.  (1)  Except  as  otherwise  provided  in 
this  section  and  S  1.1252-3,  if  farm  land 
is  disposed  of  during  a  taxable  year  be- 
ginning after  December  31,  1969.  then 
under  section  1252(a)(1)  there  shall  be 
treated  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capital 
asset  nor  property  described  in  secticm 
1231  (that  is.  shall  be  recognized  as 
ordinary  Income)  the  lower  of — 

(a)  The  applicable  percentage  of  the 
amount  computed  in  subdivision  (11)  of 
this  subparagraph.^  or 

(b)  The  amoimt  computed  in  sub- 
division (ill)  of  this  subparagraph. 

(11)  The  amoimt  computed  in  this  sub- 
division Is  an  amount  equal  to— 

(a)  The  aggregate  of  the  deductions 
allowed,  in  any  taxable  year  any  day  of 
which  falls  within  the  period  the  tax- 
paywr  held  (or  is  considered  to  have 
held)  the  farm  land,  under  sections  175 
(relating  to  soil  and  water  conservation 
expenditures)  and  182  (relating  to  ex- 
penditures by  farmers  for  clearing 
land)  for  expenditures  paid  or  incurred 
after  December  31,  1969.  with  respect 
to  the  farm  land  disposed  of.  minus 

(b)  The  amount  of  gain  recognized  as 
ordinary  Income  under  section  1251(c) 
(1)  (relating  to  gain  from  disposition  of 
property  used  in  fanning  where  farm 
losses  offset  nonfarm  income)  upon  such 
disposition  of  such  land. 

(ill)  The  amount  computed  in  this 
subdivision  is  an  amount  equal  to — 

(o)  The  gain  realized,  that  Is.  the  ex- 
cess of  the  amoimt  realized  (In  the  case 
of  a  sale,  exchange,  or  involuntary  con- 
version) or  the  fair  msu-ket  value  of  the 
fann  land  (In  the  case  of  any  other  dis- 
position) ,  over  the  adjusted  basis  of  the 
farm  land,  minus 

(b)  The  amoimt  of  gain  recognized  as 
ordinary  Income  under  secUcm  1251(c) 
(1)  upon  such  disposition  of  such  land. 

(iv)  If  a  deduction  under  secticMi  175 
Is  allowed  in  respect  of  the  farm  land 
disposed  of  for  a  taxable  year  every  day 
of  which  falls  within  the  period  after 
the  taxpayer  held  (or  is  cMisldered  to 
have  held)  the  farm  land,  and  if  the 
deduction  is  attributable  to  expenditures 
paid  or  incurred  after  December  31, 1969, 
with  respect  to  such  land  during  the 
period  the  taxpayer  held  (or  Is  consid- 
ered to  have  held)  the  land,  then  the 
amount  of  such  deduction  shall  be  ap- 
plied to  increase  the  amount  computed 
(without  regard  to  this  subdivision) 
imder  subdivision  (11)  (a)  of  this  sub- 
IMu-agraph. 

(2)  Application  of  section.  Any  gain 
treated  as  ordinary  income  undo*  sec- 
tion 1252(a)(1)  shall  be  recognized  as 
ordinary  Inccn&e  notwithstanding  any 
other  provision  of  subtitle  A  of  the  Code. 
For  special  roles  with  respect  to  the  ap- 
I^catlon  of  sectlcm  1252,  see  }  1.12S2-2. 
For  the  relation  o<  aeetloD  1252  to  other 
IMTovi&lons  see  paragraph  (d)  of  this  see- 
tloa. 

(3)  Meaning  oi  term*.  For  purposes  of 
section  1252— 


(I)  The  term  "farm  land"  means  any 
land  with  r^pect  to  which  deductions 
h&ve  been  allowed  under  section  175  or 
182.  See  secUon  1252(a)  (2) . 

(II)  The  period  for  which  farm  land 
shall  be  considered  to  be  held  shall  be 
determined  under  section  1223. 

(ill)  The  term  "disposition"  shall  have 
the  same  meaning  as  in  paragraph  (a) 
(3)  of  {  1.1245-1. 

(iv)  The  applicable  percentage  shall 
be  determined  as  follows: 

If  the  farm  land  is  dls-       The  applicable 
posed  of —  percentage 

is— 

Within  6  years  after        100  percent, 
the  date  it  was  ac- 
quired. ^ 

Within  the  sixth  year         80  percent, 
after     It     was     ac- 
quired. 

Within    the    seventh         60  percent, 
year    after    it    was 
acquired. 

Within     the     eighth         40  percent, 
year  after  it  was  ac- 
quired. 

Within  the  ninth  year         20  percent, 
after     It     was     ac- 
quired. 

Within  the  10th  year  0  percent, 

after  it  was  ac- 
quired and  there- 
after. 

(4)  Portion  of  parcel.  The  amount  of 
gain  to  be  recognized  as  ordinary  income 
under  section  1252(a)  (1)  shall  be  deter- 
mined separately  for  each  parcel  of  farm 
land  in  a  manner  consistent  with  the 
principles  of  subparagraphs  (4)  and  (5) 
of  S  1.1245-1  (a)  (relating  to  gain  from 
disposition  of  certain  depreciable  prop- 
erty) .  If  (i)  only  a  portion  of  a  parcel  of 
farm  land  is  disposed  of  in  a  transaction, 
or  if  two  or  more  portions  of  a  single 
parcel  are  disposed  of  in  one  transaction, 
and  (11)  the  aggregate  of  the  deducticms 
allowed  under  sections  175  and  182  with 
respect  to  any  such  portion  cannot  be 
established  to  the  sattsfactlcoi  o<  the 
Commissioner  or  his  delegate,  then  the 
aggregate  of  the  deductions  Jn  respect  of 
the  entire  parcel  shall  be  allocated  to 
each  portion  in  proportion  to  the  fair 
market  value  of  each  at  the  time  oi.  the 
disposition. 

(b)  Instances  of  non-application — (1) 
In  generoL  Section  1252  does  not  apply  it 
a  taxpajrer  disposes  of  farm  land  for 
which  the  hddine  period  Is  In  excess  of 
9  years  or  with  respect  to  which  no  de- 
ductions have  been  allowed  under  sec- 
tions 175  and  182. 

(2)  Losses.  Section  1252(^(1)  does 
not  apiidy  to  losses.  Thus,  section  1252(a) 
(1)  does  not  apply  if  a  loss  Is  realized 
upon  a  sale,  exchange,  or  tovoluntary 
conversion  of  property,  an  ot  which  Is 
farm  land,  nor  does  the  section  apply  to 
a  disposition  of  such  property  other  than 
by  way  of  sale,  exchange,  or  involuntary 
conversion  If  at  the  time  ot  the  disposi- 
tion the  fair  mai*et  value  of  such  prop- 
erty Is  not  greater  than  Its  adjusted  basis. 

(c)  Treatment  of  partnershipg  and 
partners.  [Reserved.1 

(d)  Relation  of  section  1252  to  other 
prooisions — (1)  GeneruL  The  provisions 
of  seeUon  1252  apply  notwithstanding 


any  other  provisitms  of  subtitle  A  of  the 
Code.  ITius.  unless  an  exception  or  limi- 
tation under  §  1.1252-2  applies,  gain 
under  section  1252(a)  (1)  is  recognized 
notwithstanding  any  contrary  nonrecog- 
nition  provision  or  income  characterizing 
provision.  For  example,  since  section  1252 
overrides  section  1231  (rrfatlng  to  prop- 
erty used  in  the  trade  or  business),  the 
gain  recognized  under  section  1252(a)  (1) 
upon  a  disposition  of  farm  land  will  be 
treated  as  ordinary  income  and  only  the 
remaining  gain,  if  any,  from  the  disposi- 
tion may  be  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset  if  sec- 
tion 1231  is  applicable.  See  example  (1) 
of  paragraph  (e)  of  this  section. 

(2)  Nonrecognition  sections-  over- 
ridden. The  nonrecognition  of  gain  pro- 
visions of  subtitle  A  of  the  Code  which 
section  1252  overrides  Include,  but  are 
not  limited  to,  sections  267(d),  311(a) 
336,  337.  and  512(b)(5).  See  5  1.1252-2 
for  the  extent  to  which  section  1252(a) 
(1)  overrides  sections  332,  351,  361,  371 
(a),  374(a),  721,  731,  1031,  and  1033. 

(3)  Installment  method.  Qaln  from  a 
disposition  to  which  section  1252(a)(1) 
applies  may  be  reported  under  the 
installment  method  if  such  method  is 
otherwise  available  under  section  453  of 
the  Code.  In  such  case,  the  income  (other 
than  interest)  on  each  installment  i>ay- 
ment  shall  (1)  first  be  deemed  to  con- 
sist of  gain  to  which  section  1251(c)  (1) 
applies  (if  applicable)  until  all  such  gain 
has  been  reported,  (ID  the  next  portion 
(if  any)  of  such  income  shall  be  deemed 
to  c(»sist  of  gain  to  which  section  1252 
(a)(1)  applies  until  an  sue*  gain  has 
been  r«x)rted,  and  (ih)  flnaDy  the  re- 
maining portion  (if  any)  of  such.  Income 
shafl  be  deemed  to  consist  of  gam  to 
which  neither  section  1251(c)(1)  nor 
1252(a)(1)  applies.  For  treatmett  of 
amounts  as  interest  cm  certain  deferred 
payments,  see  section  483. 

(4)  Exempt  income.  With  regard  to 
exempt  income,  the  principles  of  para- 
graph (e)  of  S  1.1245-6  shall  be 
applicable. 

(5)  Treatment  of  gain  not  recognized 
under  section  12S2(a)  (1).  Vor  treatment 
of  gain  not  recognized  imder  this  sec- 
ti<m.  the  principles  of  paragraph  (f)  of 
S  1.1245-6  sh&U  be  apsiUcabk. 

(e)  Example*.  Tte  provisions  of  this 
sectlMi  may  be  illustrated  by  the  follow- 
ing exampies: 

Example  (f ) .  IntSvldual  A  uses  the  calen- 
dar year  as  hts  taxable  year.  On  Apm  lO. 
1975.  he  sells  for  $75,000  a  parcel  of  ftum 
land  which  he  had  acquired  on  January  6, 
1970.  with  an  adjusted  basis  of  $52,500  for 
a  realized  gain  of  $22,600.  The  aggregate  of 
the  deduction*  allowed  under  aectl<»is  175 
and  182  with  respect  to  such  land  Is  $18,000 
and  all  of  such  amount  was  allowed  for  1970. 
Under  the  stated  facta,  none  of  the  $22,500 
gain  realized  Is  recognized  as  ordinary  in- 
come imder  secUon  1251(c)(1)  as  there  la 
no  potential  gain  (as  defined  in  g«^|f>n  x251 
(e)  (6) )  with  respect  to  the  farm  land.  Since 
no  gain  Is  recognized  as  ordinary  Income 
under  sectltxi  1251(c)  (1),  and  since  the  ap- 
pUeable  percentage,  80  percent,  of  the  a^ 
gregate  of  the  deductions  allowed  under 
sections  175  and  183,  $18,000.  or  $14,400,  Is 
lower  than  the  gain  realized.  $22,600.  the 
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amount  of  gain  recognized  as  ordinary  In- 
come under  section  1262  (»)  ( 1 )  la  $14,400.  The 
remaining  M.lOO  of  the  gain  may  bo  treated 
as  gain  from  the  8ale  or  exchange  of  property 
described  In  section  1231. 

ExampU  (2).  AMume  the  same  facts  as 
In  example  (2)  of  paragraph  (b)  (6)  of 
I  1.12C1-1.  Assume  further  that  the  aggre- 
gate of  the  amount  of  sections  175  and  182 
deductions  allowable  to  the  M  corporation  Is 
equal  to  the  amount  allowed.  Under  para- 
graph (a)  (1)  of  this  section,  »5.000  Is  recog- 
nized as  ordinary  income  under  section  1262 
(a)  (1)  upon  the  disposition  of  the  land  as 
a  dividend,  computed  as  follows: 

(1)  Aggregate    of    deductions    al-    — 
lowed    under    sections    175    and 
182   •18,000 

(2)  Minus:  Gain  recognized  as  or- 
dinary income  under  section  1261 
(c)(1)    — - — >13.000 

(3)  Difference »5.  OOP 

(4)  Mtatlply:  Applicable  percent- 
age for  property  disposed  of  with- 
in the  fifth  year  after  it  was 
acquired  ^<»% 

(6)   Amount   In  paragraph    (a)(1) 

(1)  (o)  of  this  section $S.0OO 

(6)  Gain  realized  (fair  market 
value  867,600,  less  adjusted  basis, 
$46,000)     $22,500 

(7)  lilnus:  Amount  in  line  (2)..    $13,000 

(8)  Amount  In  paragraph  (a)  (1) 
(t)  (b)  of  this  section $9.  500 

(9)  Lower  of  line  (6)  or  line  (8)--      $5,000 

The  "gain  realized",  $22,500,  minus  the  sum 
of  the  gain  recognized  as  ordinary  income 
under  section  IMl(c)  (1).  $13,000,  and  under 
section  1262(a)(1),  $6,000,  equals  $4,600. 
Assuming  section  311(d)  (relating  to  cer- 
tain distributions  of  i^preclated  property 
to  redeem  stock)  does  not  apply,  under 
■ectlon  311  (a)  the  corporation  does  not 
recognize  gain  on  account  of  the  $4,600. 

Example  (3).  Assume  the  same  facts  as 
In  example  (2)  of  this  paragraph,  except 
that  M  contracted  to  seU  the  land  for  $67,600 
which  would  be  paid  In  10  equal  payments 
of  $6  750  each,  plxis  a  sufficient  amount  of 
interest  so  that  section  483  does  not  apply. 
Assume  further  that  the  remaining  gain  of 
$4  600  Is  treated  as  gain  from  the  sale  or 
exchange  ot  property  described  In  section 
1231.  M  properly  elects  under  section  463 
to  report  under  the  Installment  method  gain 
of  $13,000  to  which  section  1261(c)(1)  ap- 
pUes  gain  of  $6,000  to  which  section  1262 
(a)  (1)  i4)plle8,  and  gain  of  $4,600  to  which 
■ectlon  1331  applies.  Since  the  total  gain 
realized  on  the  sale  was  $22,600,  the  gross 
profit  realized  on  each  Installment  payment 
lis  $3,360.  Le,  $«,750X  ($23. 600/ $67 .600).  Ac- 
cordingly, the  treatment  of  the  income  to 
IM  reported  on  each  insUllment  payment 
Is  as  follows: 
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§  ].lt!32— 2      Special  rules. 

(a    Excepaon  for  gifts— <.l)  General 
rule.  In  general,  no  gain  shall  be  recog- 
nizea  under  section  1252(a)(1)  upcm  a 
disposition  of  farm  land  by  gift.  For  pur- 
poses of  section  1252  and  this  paragraph, 
the  term   "gift"  shall  have  the  same 
meaning     as     in     paragraph     (a)     ot 
i  1.1:545-4  and,  with  respect  to  the  ap- 
plication of  this  paragraph,  principles 
illustrated  by   the  examples  of   para- 
grapti  (a)(2)   of  §1.1245-4  shall  apply. 
For  reduction  in  amount  of  charitable 
contribution  in  case  of  a  gift  of  farm 
land,  see  section  170(e)  and  §  1.170A-4. 
(2)   Disposition  in  part  a  sal^  or  ex- 
chatige  and  in  part  a  gift.  Where  a  dis- 
posi  ion  of  farm  land  is  in  part  a  sale  or 
excl  ange  and  in  part  a  gift,  the  amoimt 
of  jain  which  sliall  be  recognized  as 
ordiiary    income    under    section    1252 
(aXl)   shall  be  computed  under  para- 
graih  (a)(1)   of  §1.1252-1,  applied  by 
treating  the  gain  realized  (for  purposes 
of  paragraph  (a)  (D  (ill)  (o)  of  §  1.1252- 
1)  8s  the  excess  of  the  amoimt  realized 
ovei  the  adjusted  basis  of  the  farm  land. 
([ )   Treatment  of  farm  land  in  hands 
of  t-ansferee.  See  paragraph  (f)  of  this 
section  for  treatment  of  the  transferee 
in  t  le  case  of  a  disposition  to  which  this 
par  igraph  applies. 

(\)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

E.:ample  (1).  On  March  2.  1976,  A,  a 
calendar  year  taxpayer,  makes  a  gift  to  B  of 
a  piircel  of  land  having  an  adjusted  basis 
of  $40,000.  a  fair  market  value  of  $66,000, 
and  a  holding  period  of  6  years  (A,  having 
puri;based  the  land  on  January  15,  1971). 
On  the  date  of  such  gift,  the  aggregate  of 
the  deductions  allowed  to  A  under  sections 
175  and  182  with  respect  to  the  land  Is 
$24,000  with  $21,000  of  such  amount  attrlb- 
utaBle  to  1971.  Upon  making  the  gift,  A 
recognizes  no  gain  under  section  1261(c)  (1) 
or  Jection  1252(a)  (1).  See  paragraph  (a)(1) 
of  i  1.1251-4  and  subparagraph  1  of  this 
paragraph.  For  treatment  of  the  farm  land 
in  the  hands  of  B,  see  example  (1)  of  para- 
gra4>h  (f)(3)  of  this  section.  For  effect  of 
thei  gift  on  the  excess  deductions  accounts  of 
A  land  of  B,  see  paragraph  (e)  (2)  of 
;  lJl251-2. 

Arample  (2).  (i)  Assume  the  same  facts 
as  gja  example  (1),  except  that  A  transfers 
thq  land  to  B  for  $60,000.  Thus,  the  gain 
realized  Is  $10,000  (amoxint  realized,  $50,000, 
ml»u8  adjusted  basis,  $40,000),  and  A  has 
msie  a  gift  of  $15,000  (fair  market  value, 
$69,000,  mlniis  amount  realized,  $50,000). 
(Ji)   Upon  the  transfer  of  the  land  to  B, 


recognizes  $3,000   of  gain  under  section 


12ai(c)(l) 


<•) 


$7J  WO  as  ordinary  income  under  section  1262 


Payment  No. 


Applicable  aecdona 


(•1 


of  his  paragraph  as  follows: 


(1 


Aggregate    of    deductions    al- 
owed    imder   sections    176    and 


tut         ««         l*Si 

,  $2.360 l83 $24,000 

"""                        (2     Minus:     Oatn    recognized    as 

ordinary   income   under  section 

""I  1251(c)(1)    $3,000 


s. 
s. 

4 

< 

I 

10... 


3,aeo 

3,2E0. 

a.2M 
3,aso 

1.7M 


tMO 


(4)     Of 


See  example   (2) 
I  1.1261-4.    Thus, 


of  paragraph 
A    recognizee 


(1),  computed  under  subparagraph    (2) 


IIS "     (3  i  Difference $21,000 

_""$2,'aB6     (4 1  Multiply:   Applicable  percent- 

tge  for  land  disposed  of  within 

Blxth  year  after  It  was  acquired-  80% 


(6)  Amount  in  paragraph    (a)  (1) 

(l)(a)  of  i  1.1363-1 —    fia-BOO 

(6)  Gain  realized  (aee  Bubdlvislon 

(1)  of  this  example) $10,000 

(7)  Minus:  Amount  In  line  (3)...       $3,000 

(8)  Amount  In  paragraph  (a)(1) 
(l)(b)  of  J  1.1252-1,  applied  in 
accordance    with    8ubparagr«4>h 

(2)  of  this  paragraph $7,000 

(9)  Lower  of  line  (6)  or  line  (8)  —      $7,000     , 

Thus,  the  entire  gain  realized  on  the  transfer, 
$10,000.  la  recognized  as  ordinary  income 
since  that  amount  is  equal  to  the  sum  of  the 
gain  recognized  as  ordinary  income  under 
section  1261(c)  (1).  $3,000.  and  under  section 
1262  (a)(1).  $7,000.  For  treatment  of  the 
farm  land  in  the  hands  of  B.  see  example  (2) 
of  paragraph  (f)  (3)  of  this  section. 

(b)  Exception  for  transfers  at  death — 
(1)  /n  general.  Except  as  provided  in  sec- 
tion 691  (relating  to  Income  in  respect 
of  a  decedent),  no  gain  shall  be  recog- 
nized under  section  1252(a)  (1)  upon  a 
transfer  at  death.  For  purposes  of  sec- 
tion 1252  and  this  paragraph,  the  term 
"transfer  at  death"  shall  have  the  same 
meaning  as  in  paragraph  (b)  of  §  1.1245- 
4  and,  with  respect  to  the  application  of 
this  paragraph,  principles  illustrated  by 
the  examples  of  paragraph  (b)  (2)  of 
§  1.1245-4  shall  apply. 

(2)  Treatment  of  farm  land  in  hands 
of  transferee.  If  as  of  the  date  a  person 
acquires  farm  land  from  a  decedent  such 
person's  basis  is  determined,  by  reason 
of  the  application  of  section  1014(4), 
solely  by  reference  to  the  fair  maAet 
value  of  the  property  on  the  date  of  the 
decedent's  death  or  on  the  applicable 
date  provided  in  section  2032  (relating  to 
alternative  valuation  date) ,  then  on  such 
date  the  aggregate  of  the  sections  175 
and  182  deductions  allowed  with  respect 
to  the  farm  land  In  the  hands  of  such 
transferee  Is  zero. 

(c)   Limitation    for    certain    tax-free 
transactions — (1)  Limitation  on  amount 
of  gain.  Upon  a  transfer  of  farm  land 
described  in  subparagrai*  (2)   of  this 
paragrai^,  the  amoimt  of  gain  recog- 
nized as  ordinary  Income  under  section 
1252(a)(1)  shall  not  exceed  an  amount 
equal  to  the  excess  (If  any)  of  (i)  the 
amount  of  gain  recognized  to  the  trans- 
feror on  the  transfer  (determined  with- 
out regard  to  section  1252)  over  (11)  the 
amount  (if  any)  of  gain  recognized  as 
ordinary  Income  under  section  1251(c) 
(1).  For  purposes  of  this  subparagraph, 
the  principles  of  paragraph   (c)(1)    of 
S  1.1245-4  shall  s^iply-  Thus,  In  the  case 
of  a  transfer  of  farm  land  and  prop- 
erty other  than  farm  land  In  one  trans- 
action, the  amount  realized  from  the 
diiiosition  ot  the  farm  land  (as  deter- 
mined in  a  manner  ccwislstent  with  the 
principles    of     paragraph     (a)(5)     of 
S  1.1245-1)    ahaJl  be  de«ned  to  consist 
of  that  portion  of  the  fair  market  value 
of  each  property  acquired  whldi  bears 
the  same  ratio  to  the  fair  market  value 
of  such  acquired  property  as  the  amount 
realized  from  the  dl^poeltlon  of  the  farm 
land  bears  to  the  total  amount  realized. 
The  preceding  sentence  shall  be  applied 
solely  ior  purposes   of  computing  the 
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portion  of  the  total  gain  (determined 
without  regard  to  section  1252)  which  Is 
eligible  to  be  recognized  as  ordinary  In- 
come under  section  1252(a)(1) .  The  pro- 
visions of  this  p€u-agrai*i  do  not  apqily  to 
a  disposition  of  property  to  an  organi- 
aation  (other  than  a  cooperative  de- 
scribed in  section  521)  which  Is  exempt 
from  the  tax  imposed  by  chapter  1  of 
the  CkKle. 

(2)  Transfers  covered.  The  transfers 
referred  to  in  subparagraph  (1)  of  this 
paragraph  are  transfers  of  farm  land 
in  which  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  determined 
by  reference  to  its  basis  in  the  hands  of 
the  transferor  by  reason  of  the  appli- 
cation of  any  of  the  following  provisions : 

(i)  Section  332  (relating  to  distribu- 
tions In  complete  liquidation  of  an  80- 
percent-or-more,  controlled  subsidiary 
corporation) .  For  aw>llcation  of  subpara- 
graph (1)  of  this  paragraph  to  such  a 
complete  liquidation,  the  principles  of 
paragraph  (c)  (3)  of  S  1.1245-1  shall  s«j- 
ply.  Thus,  for  example,  the  provisions 
of  subparagraph  (1)  of  this  parsigraph 
do  not  apply  to  a  liquidating  distribu- 
tion of  farm  land  by  an  80-percent-or- 
more  controlled  subsidiary  to  its  parent  If 
the  parent's  basis  for  the  property  is  de- 
termined, under  section  334(b)(2),  by 
reference  to  Its  basis  for  the  stock  of 
the  subsidiary. 

(il)  Section  351  (relating  to  transfer 
to  a  corporation  controlled  by  trans- 
feror) . 

(ill)  Section  361  (relating  to  exchanges 
pursuant  to  certain  corporate  reorga- 
nizations) . 

(iv)  Section  371(a)  (relating  to  ex- 
changes pursuant  to  certain  receiver- 
ship and  bankruptcy  proceedings) . 

(v)  Section  374(a)  (relating  to  ex- 
changes pursuant  to  certain  railrosid 
reorganizations) . 

(vl)  Section  721  (relating  to  transfers 
to  a  psirtnershlp  in  exchange  for  a  part- 
nership Interest) .  See  paragraph  (e)  of 
this  sectlcm. 

(vil)  Section  731  (relating  to  distribu- 
tions by  a  partnership  to  a  partner) .  For 
special  carryover  of  basis  rule,  see  para- 
graph (e)   of  this  section. 

(3)  Treatment  of  farm  land  in  the 
tiands  of  transferee.  See  paragraph  (I)  ot 
this  section  for  treatment  of  the  trans- 
feree in  the  case  of  a  disposition  to  which 
this  paragraph  applies. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (f ) .  On  January  4,  1976,  A,  an  in- 
dividual calendar  year  taxpayer,  owns  a  par- 
cel of  farm  land,  which  he  acquired  on 
BCarch  25,  1970,  having  an  adjiisted  basis 
of  $16,000  and  a  fair  market  value  of  $40,000. 
On  that  date  he  transfers  the  parcel  to  cor- 
poration M  In  exchange  for  stock  in  the  cor- 
poration worth  $40,000  In  •  transaction  qual- 
ifying under  section  351.  On  the  date  of 
such  transfer,  the  aggregate  of  the  deduc- 
tions allowed  under  sections  176  and  183 
with  respect  to  the  land  la  $18,000.  Without 
regard  to  section  1262,  A  would  recognize  no 
gain  under  section  361  upon  the  transfer 
and  M'fl  bask  for  the  land  would  be  de- 
termined under  section  362  (a)  by  reference 
to  Its  basis  In  the  bands  of  A.  Thus,  aa  » 


result  of  the  disposition,  no  gain  Is  recog- 
nized as  ordinary  Income  under  section  1251 
(c)(1)  or  section  1263(a)(1)  by  A  since  th* 
amount  of  gain  recognized  under  such  sec- 
tions Is  limited  to  the  amount  of  gain 
which  Is  recogzUzed  under  section  351  (de- 
termined without  regard  to  sections  1261 
and  1252) .  See  paragraph  (c)  (1)  of  I  1.1251-4 
and  subparagraph  (1)  of  this  paragraph.  For 
treatment  of  the  farm  land  In  the  hands  of 
B,  see  paragraph  (f)(1)  of  this  section.  For 
effect  of  the  transfer  on  the  excess  deduc- 
tions account  of  A  and  of  B,  see  paragraph 
(e)(1)  of  f  1.1261-2. 

Example  (2).  Assume  the  same  facts  in 
example  (1),  except  that  A  transferred  the 
land  to  M  for  stock  in  the  corporation  worth 
932,000  and  $8,000  cash.  The  gain  realized 
is  $25,000  (amount  realized,  $40,000,  minus 
adjusted  basis,  $15,000).  Without  regard  to 
section  1252,  A  would  recognize  $8,000  of 
gain  under  section  351(b).  Assume  ftu-ther 
that  no  gain  is  recognized  as  ordinary  in- 
come under  section  1251(c)(1).  Therefore, 
since  the  applicable  percentage,  100  percent, 
of  the  aggregate  of  the  deductions  allowed 
under  sections  176  and  182,  $18,000,  is  lower 
than  the  gain  realized,  $26,000,  the  amount 
of  gain  to  be  recognized  as  ordinary  Income 
under  section  1262(a)(1)  would  be  $18,000 
if  the  provisions  of  subparagraph  (1)  of  this 
paragraph  do  not  apply.  Since  under  section 
351(b)  gain  In  the  amount  of  $8,000  would 
be  recognized  to  the  transferor  without  re- 
gard to  section  1252,  the  limitation  provided 
in  subparagraph  ( 1 )  of  this  ptaragraph  limits 
the  gain  taken  Into  account  by  A  under 
section  1252(a)(1)    to  $8,000. 

Example  {3).  As.sume  the  same  facts  as  In 
example  (2),  except  that  $6,000  of  gain  ia 
recognized  as  ordinary  Income  under  sec- 
tion 1251(c)(1).  The  amount  of  gain  rec- 
ognized as  ordinary  income  under  section 
1252(a)  (1)  U  $3,000  computed  as  foUows: 

( 1 )  Amount  of  gain  vmder  section 
ia52(a)(l)  (determined  without 
regard  to  subparagraph  (1)  of  this 
paragT^h)  : 

(a)  Aggregate  of  deductions  al- 
lowed under  sections  176  and 

182 —  $18,000 

(b)  Minus:  Oaln  recognized  as 
ordinary  inoome  under  section 
1261(c)(1) $5,000 

■  ■      — ^ 

(c)  Difference $13,000 

(d)  Multiply:  AppUcaMe  per- 
centage for  propwty  disposed 
of  within  the  fifth  year  after  It 

was  acquired 1(X)% 

(e)  Amount  in  paragraph  (a) 
(l)(l)(a)   of  {  l.ia5»-l $13,000 

(f)  Oaln  realized  (amount  real- 
ized   $40,000.     lees    adjusted 

baala,    $16.000) $28,000 

(g)  Minus:  Amount  In  line  (b)  _    $6, 000 

(h)  Amount  in  paragraph  (a) 
(l)(l)(t>)    of  11.1262-1 $20,000 

(1)  Lower  of  Une  (e)  w  (h) $18,000 

(3)  Limitation  In  subparagraph 
(1)  of  this  paragraph: 

(a)  Oaln  recognized  (deter- 
mined without  regard  to  sec- 
tion   1252) $8,000 

(b)  Minus:  Oaln  recognized  as 
ordinary  Incocne  under  section 
1251(c)(1)   $5,000 

(c)  Difference $3,000 

(3)   Lower  of  line  (l)(l)   m-  line 

(a)(c)    $8,000 


Thus,  the  entire  gain  recognized  under  sec- 
tion 351(b)  (determined  without  regard  to 
sections  1251  and  1252) ,  $8,000,  Is  recognized 
as  ordinary  income  since  that  amoimt  Is 
equal  to  the  sum  of  the  gain  recognized  as 
ordinary  Income  under  section  1251(c)(1), 
$5,000,  and  under  sectlcm  1252(a)(1),  $3,000. 

(d)  Limitation  for  like.kind  exchanges 
and  inimluntary  conversions — (1)  Gen- 
eral rule.  If  farm  land  Is  disposed  of  and 
gain  (determined  without  regard  to  sec- 
tion 1252)  Is  not  recognized  in  whole  or 
in  part  under  section  1031  (relaUng  to 
like  kind  exclianges)  or  section  1033  (re- 
lating to  involuntary  conversions) .  then 
the  amount  of  gain  recognized  as  ordi- 
nary income  by  the  transferor  under  sec- 
tion 1252(a)(1)  shall  not  exceed  the 
sum  of — 

(i)  The  excess  (if  any)  of  (a)  the 
amount  of  gain  recognized  on  such  dis- 
position (determined  without  regard  to 
section  1252)  over  (U)  the  amount  (if 
any)  of  gain  recognized  as  wdinary  in- 
come under  section  1251(c)(1).  plus 

(ii)  TTie  fair  market  value  of  pr(«>- 
erty  acquired  which  is  not  farm  land  and 
which  is  not  taken  into  account  under 
subdivision  (1)  of  this  subparagraph 
(that  is,  the  fair  market  value  of  prop- 
erty other  than  farm  land  acquired  which 
is  qualifying  property  under  section  1031 
or  1033,  as  the  case  may  be) . 

(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  foUowlng  examples: 

Example  (1).  (1)  Assume  the  same  facts 
as  in  example  (2)  (11)  of  paragraph  (d)  (3) 
of  f  1.1251-4.  Assume  further  that  the 
aggregate  of  the  amount  of  section  175  and 
183  deductions  aUowable  is  equal  to  the 
amount  aUowed.  Under  paragr^>h  (a)  (1)  of 
f  1.1252-1,  $18,000  would  be  recognized  as 
ordinary  Income  imder  section  1262(a)(1) 
(determined  without  regard  to  subparagrajA 
(1)  of  this  paragraph) ,  computed  aa  foUows: 

(1)  Aggregate  of  deductions 
allowed  under  sectlcHis  176  and 
182 $18,000 

(3)  Minus:  Oaln  recognized  aa 
ordinary  income  under  section 
1351(c)(1)    0 

(3)  Difference $18,000 

(4)  Multiply:  AppUcahle  percent- 
age for  property  disposed  of 
within  the  fifth   year  after  It 

was  acquired 100% 

(5)  Amount  In  paragraph  (a)(1) 

(l)(o)  of  I  1.125^1 $18,000 

(6)  Oaln  realized  (amount  real- 
ized.    $87,500.     less     adjusted 

basis.    $48.000) - $19,600 

(7)  Minus:  Amoimt  in  line  (3)..  0 

(8)  Amount  in  paragraph  (a)(1) 

(I)  (b)  of  {  1.1252-1 $19,  600 

(9)  Lower  of  line  (5)  or  line  (8).  $18,000 

(II)  Although  no  gain  was  recognized 
under  section  1251  (o)  (1)  and  the  stock  pur- 
chased by  A  for  $67,600  Is  farm  recapture 
property  for  purposes  of  section  1251.  It  Is 
not  farm  land  for  purposes  of  section  1352. 
Nevertheless,  although  no  gain  would  be 
recognized  under  sections  1033(a)(3)  and 
1251(c)(1)  (detMmined  without  regard  to 
section  1253) ,  the  limitation  under  subpara- 
graph (1)  of  this  paragraph  la  $67,600  (that 
is,  the  fair  market  value  of  property  other 
than  farm  land  acquired  which  is  qualifying 
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property  xinder  lecUon  1033).  Since  the 
amount  of  gain  whicJtt  wouW  be  recognlwsa 
as  ordinary  tneocaa  under  eecUon  1253(a)  (1) 
(determined  without  regard  to  8ubp&r»gr»ph 
(1)  ot  thl*  paragraph),  tlS-OOO  (aa  computed 
In  Bubdlvialon  (I)  of  thl«  eiample),  la  loww 
than  the  amount  of  «uch  limitation.  867.500, 
accordingly,  only  $18,000  Is  recognized  aa 
ordinary  Income  under  section  1253(a)(1). 
For  determination  ot  baala  of  the  stock 
acquired,    see    subparagraph     (5)     of    thle 

paragr^>h. 

Sjomple  (2).  (1)  Assume  the  same  fact* 
as  in  example  (1)  of  this  subparagraph,  ex- 
cept that  the  cost  of  the  stock  was  ««3.500 
(Its  fair  market  value).  Thus,  the  amount 
of  gain  recognized  on  the  disposition  under 
section  1033(a)  (S)  (determined  without  re- 
gard to  sections  1261  and  1263)  la  »6.000. 
that  to.  M7.600  minus  $63,500.  Assume  fur- 
ther that  $6,000  (the  amount  of  gain  rec- 
ognized under  section  1033(a)(3)  (so 
determined))  was  recognized  as  ordinary 
Income  under  section  1261(c)(1).  The 
amount  of  gain  recogniaed  as  ordinary  In- 
come un<ler  section  ia83(a)(l)  to  $18,000, 
computed  as  follows : 

(1)  Ankount  of  gain  under  section 
1363(a)(1)  (determined  wltbout 
TCgard  to  subparagraph  (1)  of 
this  paragraph)  : 

(a)  Aggregate  of  deductions 
allowed   under  sections   176 

and  182 -  «18,0CO 

(b)  Minus:  Oain  recognized 
as  ordinary  Income  under 
section  126Hc)(l)— %6,fM 

(e)  DUTexeBce »18.  OOP 

(d)  Multiply:  Applicable  per- 
centage for  property  dls- 
poaed  of  within  the  fifth 
year  after  It  was  acqnired —  100% 

(•)  Amount  in  paragraph  (a) 

(l)(l)(a)  of  11.1353-1 »18. 000 

(f)  Oaln  realized  (amount  re- 
alized. teiAOO  (leas  ad- 
justed basis,  $48,000)) $19,800 

im\   Mimai"    Amount   In   line 

*"(t,)    M.000 

(b)  Amount  in  paragra{>li  (a) 

(1)  (!)(»)   or  i  1U283-1 •14.800 

(1)  Uynvr  of  line  (e)  or  (h) ..  $18.000 

(J)  Umltatlcm    in    subparagraph 
(1)   of  this  paragraph; 
(a)   Oaln    recognized    (deter- 
mined   without    regard    to 

section    1363) W.OOO 

(1»  Minus:  Oaln  recognized 
as  ordinary  Income  under 
aeetun    12fil(c)(l) •^00° 

(•)  Difference 0 

(d)  Plus;  The  fair  market 
'value  of  property  other  than 
farm  land  acquired  which  la 
ouallfylng  property  under 
MCtlon  1033 W2.  500 

(•)   Bum  of  lines  (c)  and  (d).  $83,600 
(»(•) »»»'000 


(3)  ilpplication  to  single  disvosttion  of 
fumt  Umd  OMd  property  of  different  cias$. 
(1)  II  upon  a  sale  of  farm  land  gain  would 
be  recognised  under  section  12S2(a)  (1). 
tf  MKh  land  toeether  wiUi  property 
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of  4  different  class  or  classes  is  disposed 
of  iQ  one  transaction  in  which  gain  Is 
not  Tecognl»ed  In  whole  or  In  part  under 
section  1031  or  1033  (without  regard  to 
secBon  1252(a)  (1)>,  then  rules  consist- 
ent with  the  principles  of  paragraph  (d) 
(6)  of  i  1.125(V-3  (relating  to  gain  from 
disposition  of  certain  depreciable  realty) 
shajl  apply  for  purposes  of  allocating  the 
ameunt  realized  to  each  of  the  classes 
of  property  disposed  of  and  for  purposes 
of  T  determining  what  property  the 
amount  realized  for  each  class  consists 

of.r 

<u)  For   purposes   of    this    subpara- 

ih,  the  classes  of  property  other  than 

„  recapture  property  (as  defined  In 

,ion  1251<e)  and  paragraph  (a)  (1)  of 

J1251-3)  are  (a)  secUon  1245  property. 

section  1250  property,  and  (c)  other 

Iperty. 

ii)    For  purposes  of  this   subpara- 

^ph,  the  classes   of  farm  recapture 

Tty  are  (o)  land,  (b)  section  1245 

rty.  and  (c)  other  property. 

)   Treatment  of  farm  land  received 

kind  exchange  or  involuntary  con- 

The  aggregate  of  the  deductlona 

iwed  under  sections  175  and  182  In 
-  -^  jct  of  land  acquired  In  a  transaction 
described  In  subparagraph  (1)  of  this 
paragraph  shall  Include  the  aggregate  of 
th*  deductions  allowed  under  sections 
ni  and  182  in  respect  of  the  land  trans- 
ferred or  converted  (as  the  case  may  be) 
in  such  transaction  minus  the  amount  of 
gain  taken  Into  account  under  sections 
12Bl(c)  and  1252(a)  with  respect  to  the 
laid  transferred  or  converted.  Upon  a 
siipsequent  dLsposltion  of  such  land,  the 
hdlding  period  shall  Include  the  holding 
iod  with  respect  to  the  land  trans- 
ferred or  converted. 

(5)  Basis  adjustToent.  In  order  to  re- 
flet gain  recognized  \mder  section  1252 
(ij)  (1)  If  property  is  acquired  In  a  trans- 
.jtlon  to  which  subparagraph  (1)  of  this 
paragraph  applies,  its  basis  shall  be  de- 
ilned  imder  the  rules  of  section 
_l(d)  or  1033(c). 

(e)  Partnerships  [Reserved] 

(f)  Treatment  of  farm  land  received 
a  transferee  in  a  dirpositkm  by  gift 

certain   tax-free  transactions — (1) 

-al  rule.  If  farm  land  Is  disposed  of 

a  transaction  which  is  either  a  gift  to 
„^ch  paragraph  (a)(1)  of  this  section 
ajiplies.  or  a  completely  tax-free  transfer 
to  which  paragraph  (cXl)  of  this  section 
applies,   then  for  purpose*  of  aecUon 


transaction  which  either  is  in  part  a  sale 
or  exchange  smd  bi  part  a  gift  to  which 
paragraph  (a)  (2)  of  this  section  apidles, 
or  Is  a  partially  tax-free  transfer  to 
vbich  paragraph  (c)  (1)  <rf  this  section 
applies,  then  for  purposes  of  section 
1262  the  amount  determined  imder  sub- 
paragraph (1)  (1)  of  this  paragraph  shall 
be  reduced  by  the  sunount  of  gain  taken 
Into  account  under  sections  1251(c)  and 
1252(a)  by  the  transferor  upon  the  dis- 
position. Upon  a  subsequent  disposition 
by  the  transferee,  the  holding  period  for 
purposes  of  computing  the  amount 
under  section  1252(a)<l)  (A),  with  re- 
spect to  the  175  and  182  deductions 
taken  by  the  transferor,  shall  Include  the 
holding  period  of  the  taransferor.  With 
respect  to  the  175  and  182  deductions 
taken  by  the  transferee,  the  holding  pe- 
riod shall  not  include  the  holding  period 
of  the  transferor. 

(3)  Examples.  The  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples : 

Example  (1) .  Assume  the  same  facta  as  In 
example  (1)  of  paragraph  (a)(4)  of  this 
section.  Therefore,  on  the  date  B  receives  the 
farm  land  in  the  gift  transaction,  under  sub- 
paragraph (1)  of  this  paragraph  the  aggre- 
gate of  the  deductions  allowed  under  sections 
176  and  183  in  respect  of  the  farm  land  in 
the  hands  of  B  Is  the  amount  In  the  hands  of 
A,  $24,000.  and  for  purposes  of  applyliig 
section  1263  upon  a  subsequent  disposition 
by  B  (Including  a  computation  of  the  appli- 
cable percentage)  the  holding  period  of  B 
includes  the  holding  period  of  A. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (2)  of  paragraph  (a)(4)  of  ttils 
section.  Under  subparagraph  (2)  of  this  par- 
agraph, the  aggregate  of  the  sections  175  and 
183  deductJone  which  pass  ovtr  to  B  for  pur- 
poses ot  section  1263  Is  $14,000  ($24,000 
deductions  allowable  under  sections  176  and 
183  minus  $3,000  gain  recognized  under  sec- 
tion 1281  (c)  In  accordance  with  example  (2) 
of  paragraph  (a)(4)  of  11.1381-4,  mjn«f 
$7,000  gain  reoognteed  under  section  1282  (a) 
In  aooordance  with  example  f2)  of  paragraph 
(a)(4)  of  this  section).  B"8  holding  period 
includes  the  holding  period  of  A  (l.e,  the 
period  back  to  January  18. 1971)  with  respect 
to  As  deductions. 

(g)  Disposition  of  farm  land  not  spe- 
ciflcallv  covered.  If  farm  land  Is  disposed 
<rf  to  a  transaction  not  specifically 
covered  under  1 1  1251-1  and  this  sec- 
tion, then  the  prtodples  of  seetlaii  1345 
shall  apply. 

[PR  Doc.78-13083  FUad  8-»-78;8:4»  am] 


(I)  The  aggregate  of  the  deductions 
owed  under  sections  175  and  182  in  re- 

;t  of  the  land  In  the  hands  of  the 

'eree  Immediately  after  the  dlsposi- 

shall  be  an  amount  equal  to  the 

t  of  such  aggregate  in  the  hands  of 

le  transferor  taunedlately  before  tbe 

^position,  and 

(II)  For  purposes  of  applying  section 
..^^2  upon  a  subsequent  disposition  by 
the  transferee  (including  a  computaUon 
df  the  applicable  percentage),  the  hold- 
Ihg  period  of  the  transferee  shall  Include 
^  holding  period  of  the  transferor. 

(2)  Certain  partlatty  tax-free  trans- 
ert.  If  farm  land  is  dl«x>8ed  of  la  a 
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Title  29 — Labor 

CHAPTER  XVIJ— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMIWSTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  CoithectlciK  State  Poster  and 
Completion  of  Developmental  Steps 

1.  BocJkaroioMi.  Part  1953  o<  Title  t». 
Code  of  Federal  Regulations.  prescrfbeB 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  D^.C.  Se7)  (herelnaXter  called  tti« 


Act)  for  review  of  changes  and  progress 
in  the  development  and  implementation 
of  State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  January  4, 
1974,  a  notice  was  published  in  the  Fed- 
eral Register  (39  FR  1012)  of  the  ap- 
proval of  the  Connecticut  plan  and  of  the 
adoption  of  subpart  X  of  Part  1952  con- 
taining the  decision  and  describing  the 
plan.  On  December  12,  1975.  the  State  of 
Connecticut  submitted  a  supplement  to 
the  plan  involving  a  State-initiated 
change  (see  Subpart  E  of  29  CFR  Part 
1953).  In  addition,  a  notice  was  pub- 
lished on  January  21.  1975,  concerning 
the  approval  of  the  Connecticut  stand- 
ards by  the  Assistant  Regional  Director 
for  Occupational  Safety  and  Health  (40 
PR  3347)  (see  Subpart  B  of  29  CFR  Part 
1953) . 

2.  Description  of  the  Supplement.  The 
supplement  concerns  the  Connecticut 
State  poster  which  is  to  be  posted  at  all 
covered  workplaces  in  the  State.  Among 
other  things,  the  poster  contains  provi- 
sions notifying  employees  of  the  ob- 
ligations and  protections  under  the  Con- 
necticut Occupational  Safety  and  Health 
Act,  their  right  to  request  workplace  in- 
spections and  their  right  to  remain 
anonymous  as  a  result,  their  right  to 
participate  in  inspections  without  loss 
of  any  privilege  or  payment  as  a  result 
of  such  participation,  their  protection 
against  discharge  or  discrimination 
under  both  Federal  and  State  laws  for 
the  exercise  of  their  rights  under  the 
Federal  and  State  laws  and  their  right 
to  file  complaints  with  the  Occupational 
Safety  and  Health  Administration  con- 
cerning the  administration  of  the  State 
program. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  poster,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  the  Technical  Data  Center. 
Occupational  Safety  and  Health  Admin- 
istration. Department  of  Labor,  Room 
N3620.  200  Constitution  Ave..  N.W., 
Washington.  D.C.  20210;  Regional  Ad- 
ministrator for  the  Occupational  Safety 
and  Health  Administration;  Department 
of  Labor,  18  Oliver  Street,  Boston,  Mas- 
sachusetts, 02110;  and  Department  of 
Labor,  200  Folly  Brook  Blvd..  Wethers- 
fleld.  Connecticut.  06190. 

4.  Public  participation.  Under  S  1953.2 
of  this  chapter,  the  Assistant  Secretary 
of  Labor  for  Occupaticmal  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  may  prescribe  alter- 
native procedures  to  exj>edite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Connecticut  poster  incorporates  all  of 
the  provisions  required  under  29  CFR 
1952.10(a)  (5)  (39  FR  39306.  November  5. 
1974)  and  29  CFR  1903.2(a)(3).  Ac- 
cordingly. It  is  determined  that  further 
public  comment  and  notice  is  unneces- 
sary. 

5.  Decision.  After  careful  considera- 
tion, the  Connecticut  plan  sui^lement 
outlined  above  is  approved  under  Part 


RULES  AND  REGULATIONS 

1953.  This  decision  incorporates  the  re- 
quirements of  the  Act  and  Implementing 
regulations  applicable  to  State  plans 
generally.  In  addition,  {  1952.304  of  29 
CFR  Part  1952  is  amended  through  the 
addltic»i  of  a  new  paragraphs  (f)  and 
(g)  to  read  as  follows: 

§  1952.304 
steps. 


Completed       developmental 


(f>  In  accordance  with  the  require- 
ments of  29  CFR  1952.10.  the  Connecti- 
cut State  poster  was  approved  by  the  As- 
sistant Secretary  on  May  3.  1976. 

(g)  Connecticut  State  standards,  con- 
sisting of  General  Industry  Standards, 
Safety  and  Health  Regulations  for  Mari- 
time Employment,  and  Construction 
Safety  and  Health  Regulations,  and 
identical  to  the  Federal  standards,  were 
approved  by  the  Assistant  Regional  Di- 
rector on  January  21. 1975. 

<Secs.  8(g)(3),  18,  Pub.  L.  91-696,  84  Stat. 
1600,  1608  (29  UJS.C.  667(g)  (3) ,  667) ) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc. 76-1 3383  PUed  5-6-76;8:45  am] 


PART  1952— STATE  PLANS  FOR 
ENFORCEMENT  OF  STATE  STANDARDS 

Iowa  Plan — Approval  of  Revised 
Developmental  Schedule 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progress  in  the  development 
and  implementation  of  State  plans  which 
have  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  Part  1903 
of  this  chapter.  On  Ju^  20,  1973,  a  no- 
tice was  published  in  the  Federal  Reg- 
ister (38  FR  19368)  of  the  approval  of 
the  Iowa  plan  and  of  the  adoption  of 
Subpart  J  of  Part  1952  containing  the 
decision  and  a  description  of  the  plan. 

2.  Issues.  Section  1952.163  of  Subpart 
J  sets  forth  toe  revised  developmental 
schedule  (40  CFR  36565)  under  which 
the  plan  will  meet  the  criteria  of  section 
18(c)  of  the  Act  and  Part  1902  within 
three  years  following  commencement  of 
the  plan's  operations.  This  supplement  to 
the  plan  concerns  a  developmental  sched- 
ule which  has  been  further  revised  be- 
cause certain  elements  of  the  originally 
revised  developmental  schedule  should 
not  have  been  included  as  developmental 
steps. 

Item  fp)  of  the  revised  developmental 
schedule  (Thursday,  August  21,  1975; 
40  m  36566)  consisting  of  the  modifica- 
tion of  the  State  Compliance  Manual 
was  a  State-initiated  step.  The  CcHnpli- 
ance  Manual  was  approved  with  the 
original  plan  approval  notice  (as  Appen- 
dix C.  Addendum  C,  of  the  plan)  on 
July  20.  1973  (38  FR  19368) .  The  State 
has  decided  to  use  the  original  Compli- 
ance Manual,  without  th^  modification 


18835 

set  forth  in  item  (p)  of  the  revised  devel- 
opmental schedule,  and  has  submitted 
a  letter  (Dec.  17,  1975)  to  Harold  L. 
&nlth.  Assistant  Regional  Administra- 
tor, Region  vn,  from  Jerry  Addy.  Iowa 
Commissioner  of  Labor,  requesting  the 
deletion  of  Uiis  step.  It  has  been  deter- 
mined through  finalysls  by  both  Region 
vn  (in  a  letter  of  Dec.  19, 1975  from  J.  A. 
Reidinger,  Regional  Administrator  for 
OSHA.  to  Barry  J.  White,  Associate  As- 
sistant Secretar>'  for  Regional  Pro- 
grams) and  National  Offices  that  this 
deletion  would  not  operate  to  the  detri- 
ment of  the  plan. 

In  addition,  items  (e> ,  (h) .  and  (o)  of 
the  revised  developmental  schedule  con- 
sisting of  the  update  of  State  standards 
to  remain  identical  to  Federal  Standards, 
the  advanced  training  of  staff,  and  the 
automated  management  information  sys- 
tems, respectively,  are  Usted  as  "ongoing" 
and  thus  do  not  have  a  definite  date  for 
completion.  Tliese  items  therefore  should 
not  be  considered  "developmental  steps" 
imder  the  definition  given  in  29  CFR 
1902.31  and  therefore  should  be  deleted 
from  the  revised  developmental  sched- 
ule. The  State,  in  a  letter  of  March  1. 
1976.  to  Harold  L.  Smith,  Assistant  Re- 
gional Administrator  for  Region  vn. 
from  Jerry  Addy,  Iowa  Commissioner  of 
Labor  agrees  with  these  deletions.  Evalu- 
ation of  lou'a's  Occupational  Safety  and 
Health  program  in  five  semi-annual  re- 
ports from  the  Kansas  City  Regional 
Office  (Region  VII)  has  shown  that  prog- 
ress in  each  of  the  areas  covered  by  these 
developmentsd  steps  has  been  more  than 
sufficient  to  date.  Since  ongoing  satisfac- 
tory performance  in  each  of  these  areas 
is  essential  to  continued  plan  awJroval 
the  State  of  Iowa's  program  will  con- 
tinue to  undergo  evaluaticm  in  these 
areas. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Room  N3603.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210; 
Technical  Data  Center,  Roc«n  N3620,  200 
Constitution  Avenue,  NW..  Washingt<Ki, 
D.C.  20210;  Room  N3112,  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000,  Kansas  City, 
Missouri  64106;  and  the  Bureau  of  Labor. 
State  House,  East  7th  and  Court  Avenue. 
Des  Moines,  Iowa  50319. 

Decision.  Alter  careful  consideration, 
the  further  revised  devleopmental  sched- 
ule for  Iowa  is  aproved  under  Part  1953. 
It  has  been  determined  that  there  are 
reasonable  assurances  that  the  State  will 
complete  the  steps  contained  In  the 
schedule  within  the  three  year  develop- 
mental period.  Under  §  1953.2  of  this 
chapter,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  may  prescribe  al- 
ternative procedures  to  expedite  the  re- 
view process  or  for  any  other  good  cause 
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which  may  be  consistent  with  apjdlcsJjle 
law.  "nie  deletions  from  the  State's  re- 
vised developmental  schedule  described 
herein  are  necessary  due  to  an  Initial  er- 
TonecMS  determination  that  such  steps 
were  developmental.  This  notice  corrects 
that  early  determlnatiCHi  and  correctly 
classifies  these  Itenjs  as  on-going.  Since 
this  re-classiflcatlon  of  those  Items  does 
not  change  nor  affect  their  substance,  it 
is  unnecessary  and  impracticable  to  pub- 
lish this  ciiange  for  comment. 

Section  1952.163  is  revised  as  set  forth 
below: 
§  1932.163      Dcvclopnif-iilal  sfliedulc. 

The  Iowa  State  plan  is  developmen- 
tal. The  following  is  the  developmental 
schedule  as  amended  and  provided  by 
the  plan:  , 

(a)  F"^M^"ff  legislation  becomes  ef- 
fective  iChp.  88  of  Iowa  Code)— July 

1972. 

(b)  ,Corrective  amendments  to  Chp.  88 
of  lo^Mu  Code  become  effective— July 

1975.  ^     _, 

(e)  Adoption  of  Peda^  Standards  as 
interim  State  standards— July  1972. 

(d)  Promulgaticai  of  Federal  Stand- 
ards as  permanent  State  standards — July 

1973. 

(e)  Development  of  training  program 
for  employers  and  employees — October 

1974. 

(f)  Complete    hiring    of     additional 

staff— Apnl  1975. 

(g)  Basic  training  of  staff — May  1975. 
(h)  Development  of  approved  Manual 

MLS — July  1972. 

(i)  Commencement  of  compliance  ac- 
tivities— July  1972. 

(J)  Development  of  compliance  pro- 
grams In  Airtcultare,  Mercantile,  and 
Serrices— August  1975. 

(k)  Development  of  on-site  consulta- 
tion program — September  1975. 

U)  Development  of  State  poster- 
August  1975. 

(ewx.  8(f)<a),   18  Pub.  L.  »i-60«.  84  8Ut. 

i«».  leoe  (29  VS.O.  wt{g).  «8T)). 

Signed  at  Washington,  D.C.  this  29th 
day  of  Aprtl  1976. 

MOBTOJr  CORH, 

Aislstant  Secretary  of  Labor. 
irR  DOC76-13384  romd  6-e-76;8:46  ami 
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rulenjaklng  to  designate  caialn  systems 
of  racords  m<^'"tfljnprt  by  the  Defense 
Supply  Agency  for  exemptions  under  the 
specited  provisions  of  the  Privacy  Act. 
Interested  parties  were  given  the  ow)or- 
timlty  to  submit,  no  later  than  Octo- 
ber ^0,  1975.  any  comments  regarding 
the  ivopos*^  exemptions. 

Nol  unfavorable  comments  were  re- 
ceived on  the  proposed  regulations  or  the 
prop<«ed  exemptions,  and  the  proposed 
Defeikse  Supply  Agency  regulations 
implimentlng  the  Privacy  Act.  by  adding 
App^dix  C  for  the  exemptions,  are  here- 
by adopted  without  change  as  set  forth 
belo^  r. 

Efl  ective  date:  September  27, 1975. 

By  order  of  the  Director,  Defense  Sup- 


ply 


Agency. 

J.  J.  McAlkxr,  Jr., 

Colonel.  USA. 
Staff  Director,  Administration. 

Maurics  W.  Rochi, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

mKy  3,  1976. 
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Purpose  and  scope. 
Policy. 
Deflnltlona. 
4     Responsibilities. 
Procedures. 
Forms  and  reports. 

AtfriiOBiTT:  Pub.  L.  93-579  (&  U.S.C.  662a). 


§  12  86.1      Purpose  and  scope. 


TWe  32 — National  Defense 

CHAPTER  XII— DEFENSE  SUPPLY 

AGENCY 

SUBCHAPTER  B— ««9CCIXAN£OUS 

ID6AB  6400.31 :  1dU3S  DD(AAAB)  1379] 

PART  1286— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

On  August  26,  1975,  there  was  p\^ 
Itebed  in  the  Pkdkral  Rsgister  (40  PR 
37525)  a  notice  of  proposed  regulations 
to  Implement  the  Privacy  Act  of  1974 
(Pub  L.  93-579.  5  U.S.C.  552a)  Inter- 
ested parties  were  given  the  opportunity 
to  submit,  no  later  than  September  19, 
1975,  any  commeits  regarding  the  pro- 
posed regulations.  On  September  30, 1975, 
there  was  published  in  the  Fkdkral  R«o- 
isTHi  (40  ra  45113)  a  notice  of  proposed 


(A)  This  Part  1286  implements  the 
Prii  acy  Act  of  1974  (hereinafter  referred 
to  a  5  the  Act)  by  prescribing: 

(; )  The  procedures  whereby  an  Indl- 
vldi  lal  can  be  notified  in  response  to  his  ^ 
request  of  any  system  of  records  named 
by  &ie  Individual  contains  a  record  per- 
tahllng  to  him. 

V.  t)  The  requirements  for  verifying  the 
identity  of  an  Individual  who  requests 
his  record  or  information  pertaining  to 
before  the  record  or  Information  will 

Je  available  to  him. 
)  The  procedures  for  granting  access 

.  individual  upon  his  request  of  his 

•d  or  information  pertaining  to  him. 

,)  The  procedures  for  reviewing  a  re- 

;t  from  an  individual  concerning  the 

idment  of  any  record  or  Information 

to  him,  for  making  a  deter- 

,Uon  on  the  request,  and  for  an  ap- 
of  an  initial  adverse  determination. 
The  procedures  and  policies  gov- 
erning the  collection,  safeguarding, 
mAlntenance,  public  notice,  use,  and  dis- 
seinination  of  personal  Information. 

(6)  The  conditions  under  which  dla- 
clcteure  of  personal  information  may  be 
m^de  and  procedures  for  exempting  sys- 
tem of  records  from  certain  require- 
ments of  the  Act. 

(b)  This  Part  1286  Is  applicable  to 
H< }  DSA  and  all  DSA  field  activities. 


§  1286.2     Policy. 
U  l8  the  policy  of  DSA : 

(a)  To  preserve  the  personal  privacy 
of  Individuals,  permitting  an  individual 
to  know  what  records  pertaining  to  him 
are  collected,  maintained,  used,  or  dis- 
seminated in  DSA,  and  to  have  access  to 
and  have  a  comprehensible  copy  made 
of  all  or  any  portion  of  such  records  and 
to  correct  or  amend  such  records. 

(b)  To  collect,  maintain,  use,  or  dis- 
seminate any  record  of  identifiable  per- 
sonal Information  in  a  manner  that  as- 
sures that  such  action  Is  for  a  necessary 
and  lawful  purpose;  that  the  Informa- 
tl<m  is  timely  and  accurate  for  its  in- 
tended use;  and  that  adequate  safe- 
guards are  provided  to  prevent  misuse 
of  such  Information. 

g  1286.3      Definitions. 

(a)  Individual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  have  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  individual. 

(b)  Maintain.  (Records  on  individ- 
uals) collect,  use,  or  disseminate. 

(c)  Record.  Any  Item,  collection,  or 
grouping  of  Information  about  an  in- 
dividual that  is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  educa- 
tion, financial  transactions,  medical  his- 
tory, and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

(d)  Routine  Use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  It  was  collected.  Rou- 
tine use  encompasses  not  only  common 
or  ordinary  uses,  but  also  an  the  proper 
and  necessary  uses  of  the  record;  even 
if  such  use  occurs  Infrequently. 

(e)  System  Manager.  The  official  re- 
sponsible for  the  policies  and  practices 
governing  the  s3rstem  of  records. 

(f )  System  of  Records.  A  group  of  rec- 
ords under  the  control  of  any  system 
manager  from  which  Information  Is  re- 
trieved by  the  name  of  an  Individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 


♦  For  convenience  In  reading,  standard 
prtonoun  gender  usage  wUl  be  followed  to  this 
DilAR.  WHer©  «uch  pronoun*  as  "lia'*  oi 
-Him",  etc..  are  used.  It  should  be  under- 
Bt(  K>d  to  Include  "she"  or  "hers",  etc. 
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§  1286.4     RespoMibilities. 

(a)  HQ  DSA—n)  The  Chief.  Admin- 
istrative Management  Division.  Office  of 
Administration  (DSAH-XA)  will: 

(I)  Formulate  policy  to  provide  com- 
prehensive guidance  necessary  for  uni- 
form compliance  with  the  Act  by  aU  ele- 
ments of  D6A. 

(II)  Serve  as  the  focal  point  on  pri- 
vacy matters  for  DSA  in  communication 
with  the  Defense  Privacy  Board  and  la 
designated  the  DSA  Privacy  Act  Officer. 

(III)  Supervise  the  preparation  for 
publication  In  the  Federal  Register  of  all 
required  information  or  systems  of  rec- 
ords affected  by  the  Act. 

(Iv)  Serve  as  the  DBA  representative 
on  the  Defense  Privacy  Board. 
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(v)  Review  for  conformity  with  the 
Act,  an  procedures,  including  I>SA  and 
DD  forms,  which  requires  an  Individual 
to  furnish  Information,  and  formulate 
corrective  or  supplementary  provisions, 
as  necessary. 

(vl)  Maintain  this  DSAR  in  a  ciurrent 
status  and  review  it  annually. 

(2)  Tfie  Chief.  PublicaUon  Division, 
Office  of  Administration  (DSAH-XM) 
win  review  I>SA  publications  to  assure 
that  those  which  meet  the  criteria  for 
publication  In  the  Federal  Register  are 
prepared  In  proper  form  and  transmitted 
promptiy  for  publication  in  the  Federal 
Register  as  required  by  DSAR  5025.19, 
Publication  of  Material  in  the  Federal 
Register. 

(3)  The  Counsel  (DSAH-G)  wiU  re- 
view poUcles,  practices,  and  procedures  to 
ensure  conformity  with  the  Act. 

(4)  The  Assistant  Director,  Plans,  Pro- 
grams  and  Systems  (DSAH-LS)  will  pro- 
vide policies  and  guidance  to  preclude 
imauthorlzed  disclosure  of  protective  In- 
formation maintained  in  the  automatic 
data  processing  facility. 

(5)  The  Chief.  Training  and  Incentives 
Division,  Office  of  Civilian  Personnel 
(DSAH-KT)  WiU.  In  conjimcUon  with 
the  DSA  Privacy  Board,  ensure  develop- 
ment of  appropriate  training  program 
for  aU  personnel  where  duties  involve 
responsibilities  for  systems  of  records 
affected  by  the  Act. 

(6)  The  Heads  of  HQ  DSA  Principal 
Staff  Elements  (PSEs)  wlU: 

(1)  Ensure  that  the  coUection,  mainte- 
nance, use,  or  dissemination  of  record  of 
Identifiable  personal  information  is  in  a 
manner  that  assures  that  such  action  is 
for  a  necessary  and  lawful  purpose,  that 
the  information  is  timely  and  accurate 
for  its  Intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent  mis- 
use of  such  Information. 

(ID  Ensure  that  Internal  operating 
procedures  provide  for  effective  compli- 
ance with  the  Act. 

(ill)  Establish  procedures  for  the 
granting  of  confidentiality  in  regulations 
and  procedures  for  investigations  (e.g., 
law  enforcement,  suitability,  etc.). 

(Iv)  Prepare  and  submit  reports  In  ac- 
cordance with  §  1286.6. 

(7)  DSA  Privacy  Board.  Established 
under  the  chairmanship  of  the  Chief, 
Administrative  Management  Division, 
Office  of  Administration  (DSAH-XA) 
with  membership  consisting  of  repre- 
sentatives from  the  Comptroller,  DSA 
Counsel,  DSA,  Staff  Director,  Civilian 
Personnel.  DSA,  Assistant  Director. 
Plans,  Programs,  and  Systems,  DSA, 
Staff  Director,  Military  Personnel,  DSA. 
Command  Security  Officer,  DSA,  and  the 
Executive  Director,  Industrial  Security 
HQ  DSA  CAS.  The  Board  wiU  cause  to 
be  reviewed  for  conformity  with  the  Act. 
each  category  of  information  in  a  system 
of  records  for  necessity  and  relevance; 
provide  assistance  in  the  development  of 
DSA- wide  Privacy  training  program ;  and 
review  practices  and  procedures  estab- 
lished by  system  managers  to  ensure  they 
are  in  conformity  with  the  Act. 

(b)   The  Heads  of  DSA  Primary  Level 
Field  Activities  (PLFAs)  wiU: 
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(1)  Ensure  that  the  collection,  main- 
tenance, use,  or  dissemination  of  record 
of  Identifiable  personal  information  Is  in 
a  manner  that  assures  that  such  action  is 
for  a  necessary  smd  lawful  purpose,  that 
the  information  Is  timely  and  accurate 
for  its  Intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent  mis- 
use of  such  Information. 

(2)  Designate  a  Privacy  Act  officer  to 
serve  as  the  principal  point  of  contact  on 
privacy  matters. 

(3)  Ensure  that  Internal  operating  pro- 
cedures provide  for  effective  compliance 
with  the  Act. 

(4)  Establish  a  training  program  for 
those  personnel  whose  duties  involve  re- 
sponsibilities for  systems  of  records  af- 
fected by  the  Act. 


18837 


§  1286.5     Procedures. 

(a)  Access  to  personal  information.  (1) 
Upon  request,  an  Individual  will  be  in- 
formed whether  or  not  a  syotem  of  rec- 
ords contains  a  record  pertaining  to  him, 
and  accompanied  by  a  person  of  his  own 
choosing,  if  he  so  desires,  win  be  per- 
mitted to  review  his  records,  and  to  ob- 
tain a  copy  of  such  records  in  a  form  that 
is  comprehensible  to  him  at  a  reasonable 
cost,  unless  exempted  in  accordance  with 
paragraph  (o)(l)(v)    of  this  section  or 
paragraph  (d)  of  this  section.  This  Part 
1286  does  not  require  that  a  record  be 
created  or  that  an  individual  be  given 
access  to  records  which  are  not  retrieved 
by  name  or  other  individual  identifier. 
Only  costs  of  reproduction,  as  set  forth 
In  DSAR  5400.14,  Availability  to  the  Pub- 
lic   of    Official    Information,    may    be 
charged;  however,  if  copying  is  the  only 
means  whereby  the  record  can  be  made 
avaUable  to  the  individual,  reproduction 
fees  win  not  be  assessed  (i.e.,  when  a  copy 
must  be  made  in  order  to  delete  informa- 
tion contained  on  the  record  pertaining 
to  another  individual) . 

(1)  The  granting  of  access  to  a  record 
containing  personal  information  wIU  not 
be  conditioned  upon  any  requirement  by 
the  individual  to  state  a  reason  or  other- 
wise justify  the  need  to  gain  access. 

(ii)  Prior  to  granting  access  to  per- 
sonal information.  Individuals  may  be 
required  to  provide  reasonable  verifica- 
tion of  his  identity. 

(a)  No  verification  of  Identity  will  be 
required  of  an  individual  seeking  access 
to  records  which  are  otherwise  available 
to  any  member  of  the  public  under  DSAR 
5400.14. 

(b)  For  the  individual  who  seeks  ac- 
cess in  person,  verification  of  identity 
will  normaUy  be  made  by  those  docu- 
ments which  an  individual  Is  likely  to 
have  readily  available,  such  as  employee 
or  military  identification  card,  driver's 
license,  or  medical  card. 

(c)  When  access  Is  requested  by  mall, 
verification  of  identity  may  consist  of  the 
Individual  providing  certain  minimum 
Identifying  data,  such  as  name  and  date 
of  jirth  or  such  other  information 
deemed  necessary  by  the  system  manager 
having  custody  of  the  record.  If  the  sen- 
sitivity of  the  data  warrants,  a  signed 
notarized  statement  of  identity  may  be 
required. 


(d)  An  Individual  wIU  not  be  denied 
access  to  his  record  for  refusing  to  dis- 
close his  social  security  number  (SSN) , 
unless  disclosure  of  his  SSN  is  required 
by  Federal  Statute  or  required  for  verifi- 
cation purposes  under  a  system  of  rec- 
ords existing  and  operating  before  1  Jan- 
uary 1975,  if  such  disclosure  was  required 
under  statute  or  regulation  adopted  prior 
to  such  a  date. 

(e)  Individuals  may  not  be  denied  ac- 
cess to  a  record  pertaining  to  themselves 
because  those  records  are  exempted  from 
disclosure  under  the  •provisions  of  DSAR 
5400.14. 

(iii)  Access  to  a  record  or  a  copy 
thereof  will  not  be  denied  solely  because 
the  record's  physical  presence  is  not 
readily  available  (i.e.,  on  magnetic 
tape) ,  or  because  the  context  of  the  rec- 
ord may  disclose  sensitive  information 
about  another  individual.  To  protect  the 
personal  privacy  of  other  individuals  who 
may  be  identified  in  a  record,  an  extract 
WiU  be  prepared  to  delete  only  that  in- 
formation which  would  not  be  releasible 
to  the  requesting  Individual  under  DSAR 
5400.14. 

(iv)  A  medical  record  wUl  be  disclosed 
to  the  individual  to  whom  it  pertains  un- 
less, in  the  judgment  of  a  physician,  ac- 
cess to  such  record  could  have  an  adverse 
effect  upon  the  individual's  phj-sical  or 
mental  health.  When  it  has  been  deter- 
mined that  the  disclosure  of  medical  in- 
formation could  have  an  adverse  effect 
upon  the  individual  to  whom  it  pertains, 
the  information  may  be  transmitted  to  a 
physician  named  by  the  requesting 
individual. 

(V)  This  Part  1286  does  not  entitle  an 
individual  to  have  access  to  any  informa- 
tion compiled  in  reasonable  anticipation 
of  a  civU  action  or  proceeding. 

(vi)  A  system  manager  may  require 
an  individual  who  wishes  to  be  accom- 
panied by  another  person  when  receiving 
access  to  his  records  to  furnish  a  written 
statement  authorizing  discussion  of  the 
records  in  the  presence  of  the  accom- 
panying person. 

(vii)  Any  requests  from  an  individual 
for  access  to  or  copies  of  records  main- 
tained on  him  wiU  be  processed  in  ac- 
cordance with  this  Part  1286  and  not  the 
Freedom  of  Infcwmation  Act.  Normally, 
requests  for  access  to  records  wiU  be 
acknowledged  within  10  working  days  of 
receipt  and  access  provided  within  30 
working  days. 

(viii)  (^bies  of  investigatory  records 
compUed  by  any  investigative  organiza- 
tion, but  in  the  temporary  custody  of  an 
element  requesting  the  record  for  pur- 
poses of  adjudication  or  other  personnel 
action,  are  the  records  of  the  originat- 
ing investigative  organization.  Indi- 
viduals seeking  access  to  such  records 
will  be  directed  to  the  originating  inves- 
tigative organization  and  should  be  in- 
structed to  direct  aU  requests  submitted 
under  the  Act  to  that  organization.  Rec- 
ords concerning  the  adjudication,  or 
other  personnel  actions  based  on  the  in- 
vestigative records,  originated  by  the 
organization  using  the  investigation,  are 
the  records  of  the  using  organization 
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which  shall  respond  to  all  other  requests 
under  the  Act  concerning  them. 

(2)  Amendment  of  personal  informa- 
tion. (1)  An  individual  will  be  given  the 
opportunity  to  request,  either  in  person 
or  through  the  mail,  that  his  record  be 
amended.    The    system    manager   may, 
however,  require  that  such  requests  be 
made   in   writing.   Instructions   for   the 
prep'^ration  of  a  request  and  any  forms 
employed  should  be  as  brief  and  as  sim- 
ple as  possible.  Requests  should  contain 
as  a  minimum,  identifying  information 
to  locate  the  record,  a  description  of  the 
items   to   be   amended   and   the   reason 
amendment  is  being  requested.  A  request 
will  not  be  rejected  or  required  to  be  re- 
submitted unless  additional  information 
is  essential  to  process  the  request.  In- 
complete or  inaccurate  requests  will  not 
be  rejected  categorically;  the  individual 
will  be  asked  to  clarify  the  request  as 
needed.  Individuals  will  be  required  to 
provide  verification  of  identity  as  para- 
graph (axixii)   of  this  section  to  as- 
sure  that   the   requester  is   seeking  to 
amend  records  pertaining  to  him  and 
not,  inadvertently  or  intentionally,  the 
records  of  another  individual. 

ai>  A  written  acknowledgement  of  the 
receipt  of  a  request  for  amendment  of  a 
record  must  be  provided  to  the  individual 
within  10  working  days  (excluding  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days) after  receipt  by  the  system  man- 
agers. The  acknowledgement  will  clearly 
identify  the  request  and  advise  the  in- 
dividual when  he  may  expect  to  be  ad- 
vised of  action  taken  on  the  request. 
Whenever  practicable,  the  decision  will 
be  made  within  30  working  days.  No  sep- 
arate acknowledgement  of  receipt  is  nec- 
essary if  the  request  can  be  either  ap- 
proved or  denied,  and  the  individual  ad- 
vised within  the  10-day  period.  For  re- 
quests presented  in  person,  written  ac- 
knowledgement should  be  provided  at  the 
time  the  request  is  preseflited. 

(iii)  If  the  system  manager  agrees  with 
any  portion  or  all  or  the  individual's  re- 
quest to  amend  a  record,  the  system  man- 
ager will  promptly  advise  the  individual 
and  amend  the  record  accordingly.  If  dis- 
closure accounting  has  been  made,  the 
system  manager  will  advise  all  previous 
recipients  of  the  record  that  the  amend- 
ment has  been  made  and  the  substance 
of  the  correction. 

(iv)  If  the  system  manager  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  the  system  manager 
will  promptly: 

<a>  Advise  the  individual  of  his  refusal 
and  the  reasons  therefor. 

(b)  Inform  the  individual  that  he  may 
request  a  further  review  by  the  desig- 
nated reviewing  official. 

(c)  Describe  the  procedures  for  re- 
questing such  a  review  including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(V)  A  review  of  the  initial  refusal  to 
amend  a  record  will  be  made  if  requested 
by  the  individual. 

(a)  Heads  of  HQ  DSA  PSEs  and  Heads 
of  PliPAs,  as  applicable,  are  designated 
reviewing  officials  and  will  make  a  review 
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That  prior  recipients  of  the  dis- 
record  will  be  provided  a  copy  of 
stitement  of  disagreement  to  the  ex- 
an  accounting  of  disclosure  is 
twined. 
Of  his  right  to  seek  judicial  review 
V's  refusal  to  amend  a  record. 
If  the  reviewing  official  determines 
record  should  be  amended  in  ac- 
with  the  request,  the  system 
will  amend  the  record,  advise 
ndividual,    and    inform    previous 
where  an  accounting  of  disclo- 
ias  been  maintained. 

A  final  determination  on  the  in- 

A-al's  request  for  a  review  of  an  ini- 

rifusal  to  amend  a  record  must  be 

eted  within  30  days  after  receipt 

proper  office  unless  the  reviewing 

..  determines  that  a  fair  and  equi- 

review  cannot  be  completed  in  that 

If  additional  time  is  required,  the 

.  dual  will  be  informed,  in  writing,  of 

reasons  for  the  delay  and  of  the  ap- 

date  on  which  the  review  is  ex- 

to  be  completed. 

When  an  individual  files  a  state- 
of     disagreement,     the     system 
.  will  clearly  annotate  the  record 
_-„  the  dispute  is  apparent  to  any- 
vho  may  subsequently  grant  access 
e  or  disclose  the  record.  The  nota- 
itself  will  be  integral  to  the  record, 
•e  an  accoimting  of  disclosure  has 
made,  the  system  manager  '\-ill  ad- 
previous  recipients  that  the  record 
1  teen  disputed  and  will  provide  a  copy 

individual's  statement. 
„,   The  individual's  statement  of  dis- 
e  ;ment  need  not  be  filed  as  an  inte- 
part  of  the  record  to  which  it  per- 
.  It  will,  however,  be  maintained  in 
a  maimer  as  to  permit  ready  re- 
al whenever  the  disputed  portion  of 
record  is  to  be  disclosed.  When  infor- 
1  which  is  the  subject  of  a  state- 
.  of  disagreement,  is  subsequently 
osed,  the  system  manager  will  note 
1  information  is  disputed  and  pro- 
a  copy  of  the  individual's  state- 
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The  system  manager  may  include 

summary  of  its  reasons  for  not 

an  amendment  when  disclosing 

information.  Summaries  nor- 


mally will  be  limited  to  the  reasons  stated 
to  the  individual.  The  system  manager's 
summary  will  be  treated  as  part  of  the 
individual's  record;  however,  it  will  not 
be  subject  to  the  amendment  procedures. 

(b)  Disclosure  to  others.  (1)  Except  as 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, this  Part  1286  does  not  require  dis- 
closure of  records  to  anyone  other  tjn&n 
the  individual  to  whom  the  records  per- 
tain. 

(2)  No  record  contained  in  a  system  of 

records,  maintained  within  DSA  will  be 
disclosed  by  any  means  of  communica- 
tion to  any  person,  or  to  any  agency  out- 
side DSA,  except  pursuant  to  a  written 
request  by.  or  with  the  prior  written  con- 
sent of.  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be : 

(i»  To  those  officials  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  official  duties  and  the  use  is  com- 
patible with  the  purpose  for  which  the 
record  is  maintained.  This  includes,  for 
example,  transfer  of  information  between 
components  when  civilians  or  military 
personnel  assigned  or  affiliated  with  one 
component  are  processed  by  an  activity 
of  another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta- 
tions fAFEES),  Air  Terminals,  or  De- 
fense Investigative  Service    (DIS) . 

I  ii )  Required  to  be  disclosed  to  a  mem- 
ber of  the  pubUc  by  DSAR  5400.14.  Some 
examples  of  personal  information  per- 
taining to  military  personnel  which  nor- 
mally are  released  without  an  imwar- 
ranted  invasion  of  privacy  are:  name, 
rank,  date  of  rank,  salary,  present  and 
past  duty  assignments,  future  assign- 
ments which  have  been  finalized,  office 
phone  number,  source  of  commission, 
military  and  civilian  educational  level, 
and  promotion  sequence  number.  Dis- 
closure of  personal  information  pertain- 
ing to  civilian  employees  shall  be  made  in 
accordance  with  the  Federal  Personnel 
Manual. 

(iii)  For  a  routine  use  as  defined  m 
§  1286.3  and  described  in  section  II  H  of 
Appendix  A. 

(iv)  To  the  Bureau  of  the  Census  for 
purpose  of  plarming  or  carrying  out  a 
census  or  survey  or  related  activity  au- 
thorized by  law. 

(V)  To  a  recipient  who  has  provided 
DSA  with  advance  adequate  written  as- 
surance that: 

(a)  The  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record. 

(b)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi- 
able, (i.e.,  the  identity  of  the  individual 
cannot  be  determined  by  combining  vari- 
ous statistical  records) . 

(c)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an  individual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  General 
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Services  or  his  designee  to  determine 
whether  the  record  has  such  value.  A  rec- 
ord transferred  to  a  Federal  records  cen- 
ter for  safekeeping  or  storage  does  not 
fall  within  this  category  since  Federal 
records  center  personnel  act  on  behalf  of 
DSA  in  this  instance  and  the  records  re- 
main under  the  control  of  DSA.  No  dis- 
closure accounting  record  of  the  transfer 
of  records  to  Federal  records  centers  need 
be  maintained. 

(vii)  To  another  agency  or  to  an  in- 
strimientality  of  any  governmental  jur- 
isdiction within  or  imder  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity  is 
authorized  by  law,  and  if  the  Head  of  the 
agency  or  instrumentality  has  made  a 
written  re  .juest  to  a  DSA  element  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought.  Blanket  requests  for  all  rec- 
ords pertaining  to  an  individual  will  not 
be  accepted.  A  record  may  also  be  dis- 
closed to  a  law  enforcement  agency  at 
the  Initiative  of  a  DSA  element  which 
maintains  the  record  when  criminal  con- 
duct is  suspected,  provided  that  such  dis- 
closure has  been  established  in  advance 
as  a  "routine  use". 

(viii)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
the  Individual  to  whom  the  record  per- 
tains. 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris- 
diction, any  cr  "nmlttee  or  subcommittee 
thereof,  or  any  Joint  committee.  This 
does  not  authorize  the  disclosure  of  any 
record  subject  to  this  Part  1286  to  mem- 
bers of  Congress  acting  in  their  Individ- 
ual capacities  or  on  behalf  of  their  con- 
stituents. 

(x)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives.  In  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(xl)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(a)  When  a  record  is  disclosed  imder 
compulsory  legal  process  and  when  the 
Issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  which  Issued  It, 
reasonable  efforts  will  be  made  to  notify 
the  Individual  to  whom  the  record  per- 
tains. This  may  be  accomplished  by  noti- 
fying the  Individual  by  mail  at  his  most 
recent  address  as  contained  in  DSA  rec- 
ords. 

( b)  Upon  being  served  with  an  order  to 
disclose  a  record,  the  system  manager  will 
endeavor  to  determine  whether  the  Is- 
su.^nce  of  the  order  Is  a  matter  of  public 
record  and,  If  It  Is  not,  seek  to  be  advised 
when  it  becomes  public.  An  accounting 
of  the  disclosure  wUl  be  made  at  the  time 
the  system  manager  complies  with  the 
order  or  subpoena. 

(3)  Each  system  manager,  with  respect 
to  each  system  of  records  tmder  his  con- 
trol will: 

(1)  For  aU  disclosures  imder  paragraph 
(b)  (2)  of  this  section,  except  those  im- 
der paragraphs  (b)  (2)    (1)   and  (ID   of 


this  section,  keep  an  £UK;urate  accounting 
of  the  following: 

(a)  The  date  of  the  disclosure. 

(b)  The  nature  of  the  disclosure;  tiiat 
is  what  was  disclosed  and  how;  for  ex- 
ample, oral  disclosure  by  telephone  of 
home  address.  Other  examples  of  dis- 
closure include  visual  review  of  the  rec- 
ord, written,  transfer  of  data  through 
telecommunications  network,  etc. 

(c)  The  purpose  of  the  disclosure.  De- 
scribe the  condition  of  the  disclosure  as 
listed  in  paragraphs  (b)(2)  (ill)  thru 
(xi)  of  this  section.  If  disclosure  is  for 
a  routine  use  pulslished  in  a  records 
systems  notice,  briefly  describe  the  spe- 
cific routine  use. 

(d)  The  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure  is 
made.  A  system  manager  need  not  make 
a  notation  on  a  single  document  of 
every  particular  record,  provided  he  can 
construct  from  the  system  for  the  re- 
quired accounting  information. 

(ii)  Retain  the  accounting  made  under 
paragraph  (b)  (3)  (i)  of  this  section  for 
at  least  5  years  after  the  last  disclosure 
or  the  life  of  the  record,  whichever  is 
longer.  No  record  of  the  disclosure  of 
this  accounting  need  be  maintained. 

(iii)  Upon  request  of  the  individual 
to  whom  the  record  pertains,  make 
available  to  that  individual  all  infor- 
mation in  the  accounting  of  disclosures 
except  that  pertaining  to  disclosures  for 
law  enforcement  purposes  pursuant  to 
paragraph  (b)  (2)  (vii)  of  this  section, 
and  systems  that  have  been  determined 
to  be  exempt  from  these  provisions 
under  subsections  (j)  and  (k)  of  the 
Act. 

(4)  Names  and  Addresses.  An  indi- 
vidual's name  and  address  may  not  be 
sold  or  rented  by  DSA  unless  such  action 
Is  specifically  authorized  by  law.  Requests 
for  home  addt-esses  may  be  referred  to 
the  last  known  address  of  the  individual 
for  reply  at  his  discretion  and  the  re- 
quester will  be  notified  accordingly.  This 
provision  will  not  be  construed  to  require 
the  withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

(c)  Collection  of  personal  information 
from  individuals.  (1)  Collection  Direct- 
ly from  Individuals.  Personal  informa- 
tion shall  be  collected  tp  the  greatest  ex- 
tent practicable  directly  from  the  indi- 
vidual when  the  information  may  result 
In  adverse  determinations  about  an  In- 
dlvidual's  rights,  benefits,  and  privileges 
under  Federal  programs.  The  collection 
of  Information  from  third  parties  should 
be  minimized.  Exceptions  to  this  policy 
may  be  made  under  certain  circum- 
stances, such  as  the  following: 

(I)  There  is  need  to  ensure  accuracy 
of  Information  supplied  by  an  individ- 
ual by  verifying  with  a  third  party,  such 
as  in  the  case  of  verifying  information 
for  a  secin-lty  clearance. 

(II)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
a  third  party,  such  as  an  evaluation  of 
employee's  performance  in  a  previous 
job  or  assignment. 

(Hi)  Obtaining  the  information  from 
the  individual  would  present  exceptional 
practical  difficulties  or  would  result  In 
unreasonable  costs. 


(2)  Informing  Individuals  From  Whom 
Information  is  Requested.  Each  individ- 
ual who  Is  asked  to  supply  personal  In- 
formation must  be  told  of: 

(i)  The  authority  (statute  or  Execu- 
tive Order)  which  authorizes  its 
solicitation. 

(11)  The  principal  purpose  or  purpose 
for  which  it  is  to  be  used. 

(ill)  The  routine  uses,  to  be  made  of 
It. 

(iv)  Whether  furnishing  such  infor- 
mation is  mandatory  or  voluntary  and 
the  effects  on  him,  if  any,  of  not  pro- 
viding it.  This  notice  to  the  individual 
will  be  made  on  a  separate  form  which 
can  be  retained  by  the  individual.  Tliis 
advice  must  be  given  on  all  media  used 
in  requesting  information  whether  it  Is 
a  "form"  in  the  usual  sense  (i.e.,  a  pre- 
printed document  with  a  control  number 
and  an  edition  date)  or  a  format,  ques- 
tionnaire, survey  sheet,  or  report  ren- 
dered on  a  blank  sheet.  Supplying  per- 
sonal information  is  when  individuals 
personally  complete  the  fill-in  informa- 
tion about  themselves  on  the  form  or 
when  the  individuals  furnish  the  infor- 
mation about  themselves  verbally  as  in 
an  interview  or  question  and  answer  type 
of  arrangement. 

(3)  Collection  Documents  in  Use  Prior 
to  27  Sep  75.  These  documents  in  use 
before  27  Sep  75  and  wliich  are  to  be 
used  on  and  after  that  date,  must  meet 
the  notice  requirements  by  use  of  a  sepa- 
rate statement  to  go  along  with  each 
such  document  subject  to  the  provisions 
of  the  Act.  The  statement  will  be  as- 
signed the  id.:ntifying  form  number/ 
RCS/OMB  Appeal  Number /Form  Letter 
Number  used  in  collecting  the  informa- 
tion and  the  suffix  "Privacy  Act  State- 
ment", as  follows: 

(I)  For  forms  in  regularly-issued, 
numbered  series,  the  Privacy  Act  State- 
ment will  bear  the  same  number  and  edi- 
tion date  as  the  form  to  which  It  per- 
tains, except  as  provided  in  paragraph  2 
of  Appendix  B.  Ex-^mple:  For  DD  Form 
398,  Statement  of  Personal  History,  the 
applicable  notice  to  each  individual 
asked  to  complete  the  form  will  be  iden- 
tified as  "DD  Form  398— Privacy  Act 
Statement'  in  the  lower  left-hand 
comer. 

(il)  For  unnumbered  formats,  ques- 
tionnaires, surveys,  and  reports  which 
aro  not  in  the  regularly-issued  form 
number  series,  the  Privacy  Act  State- 
ment will  bear  the  report  control  symbol 
or  OMB  Approval  Number  under  the  au- 
thority for  which  the  Information  is  col- 
lected,  if  applicable. 

Example:  For  the  Air  Force  Junior  ROTC 
Survey  for  AFJRDTC  Cadets  (Ponnat  A) ,  the 
applicable  notice  to  each  Individual  asked  to 
corrplete  the  questionnaire  will  be  Identified 
as  "OMB  Approval  No.  21-R0268 — Privacy 
Act  Statement".  Same  reports  are  assigned 
Reports  Control  Symbol  (RCS)  numbers  or 
OMB  Approval  Numbers.  If  these  reports  are 
controlled  In  a  regular  numbered  form  se- 
ries, then  th*-  Privacy  Act  Statement  will  bear 
the  form  number  reference  In  lieu  of  the 
R(3S  or  OMB  Number. 

(4)  Preparation  of  Privacy  Act  state- 
ments. (1)  The  proponent  (Le..  the  ini- 
tiator)  lias  the  final  responsibility  for 
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determining  whether  a  form,  format, 
questionnaire,  survey,  or  report  requires 
a  Privacy  Act  Statement.  The  proponent 
must  consult  his  counsel,  particularly 
for  validation  of  the  authority  for  asking 
for  the  information.  Statements  must  be 
sufficiently  complete  and  specific  but,  at 
the  same  time  be  concise  and  couched 
in  easily  understood  language. 

(ii)  Forms  and  information  manage- 
ment officers  at  all  echelons  must  assure 
that  Privacy  Act  Statements  are  avail- 
able for  issuance  with  new  forms,  when 
required. 

(iii)  No  Department  of  Defense  com- 
ponent may  deny  any  individual  any 
right  benefit,  or  privilege  provided  by 
law  because  of  such  individual's  refusal 
to  disclose  his  SSN,  imlesS  such  disclo- 
sure is: 

(a)  Reqmred  by  Federal  statute. 

(b)  To  any  component  maintaining  a 
system  of  records  in  existence  and  op- 
erating before  1  Jan  75,  if  such  dis- 
closure was  required  imder  statute  or 
regulation  adopted  prior  to  such  date  to 
verify  the  Identity  of  an  individual.  Ex- 
ecutive Order  No.  9397,  22  Nov  43,  au- 
thorizes components  to  use  SSN  as  a 
system  of  numerical  identification  of 
individuals. 

(iv)  Any  component  which  requests  an 
individual  to  disclose  his  SSN  must  in- 
form that  individual: 

(a)  Whether  that  disclosure  is  manda- 
tory or  voluntary. 

(b)  By  what  statutory  or  other  au- 
thority such  number  is  soUcited. 

(c)  What  uses  will  be  made  of  it. 
(V)    If  disclosure  of  the  SSN  is  not 

required  by  Federal  statute  or  is  not  for 
a  system  of  records  in  existence  and  op- 
erating prior  to  1  Jan  75,  proponents  are 
nevertheless  not  precluded  from  request- 
ing it  from  individuals  concerned.  How- 
ever, the  separate  Privacy  Act  Statement 
for  the  SSN  alone,  or  a  merged  Privacy 
Act  Statement,  covering  not  only  the 
SSN  but  also  other  items  of  personal  In- 
formation, must  make  clear  that  the  dis- 
closure of  the  SSN  is  voluntary.  If,  in 
such  instances,  the  individual  refuses  to 
disclose  it,  the  proponent  concerned 
must  be  prepared  to  identify  him  by 
alternate  means. 

(d)  Exemptions.  The  Director.  DSA 
will  designate  the  DSA  records  which  are 
to  be  exempted  from  certain  provisions 
of  the  Act,  and  DSAH-XA  will  publish 
in  the  Federal  Register,  information 
specifying  the  name  of  each  designated 
system,  the  specific  provisions  of  the  Act 
from  which  each  system  is  to  be  ex- 
empted, and  the  reasons  for  each  exemp- 
tion of  the  record  system. 

(1)  General  Exemptions.  To  qualify  for 
a  general  exemption,  as  defined  in  the 
Act,  the  system  of  records  must  be  main- 
tained by  a  system  manager  who  per- 
forms as  his  principal  function  any  ac- 
tivity pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro- 
bation, pardon,  or  parole  authorities. 
Such  system  of  records  must  consist  of: 
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(i)  Ir  formation  compiled  for  the  pur- 


pose of  identifying  individual  criminal 
offendefs  and  alleged  offenders  and  con- 
taining only  identifying  data  and 
notatioiis  or  arrests,  the  nature  and 
disposition  of  criminal  charges,  sentenc- 
ing, cohflnement,  release,  and  parole, 
and  pro  bation  status. 

(ii)  Iiformation  compiled  for  the  pur- 
pose of  a  criminal  investigation,  includ- 
ing rep  arts  of  informants  and  investi- 
gators, and  associated  with  an  identifia- 
ble indi  vidual. 

(iii)  Reports  identifiable  to  an  indi- 
vidual ( ompiled  at  any  stage  of  the  proc- 
ess of  « nforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re- 
lease fiom  supervision. 

(.2)  i  peciflc  Exemption.  To  qualify  for 
a  speciflc  exemption,  as  defined  by  the 
Act  th(!  systems  of  records  must  be: 

(i)  Specifically  authorized  under  cri- 
teria €iitablished  by  an  Executive  Order 
to  be  Lept  classified  in  the  interest  of 
nation  il  defense  or  foreign  poUcy  and 
are  in  fact  properly  classified  pursuant 
to  sucli  Executive  Order. 

(ii)  Investigatory  material  compiled 
for  \aM  enforcement  purposes  other  than 
materi  xl  covered  imder  a  general  exemp- 
tion. F:owever,  an  individual  will  not  be 
denied  access  to  information  which  has 
been  used  to  deny  him  a  right  or  priv- 
ilege imless  disclosure  would  reveal  a 
source  who  furnished  information  to  the 
Government  under  a  promise  that  the 
identity  of  the  source  would  be  held  in 
confid  snce.  For  investigations  made  after 
27  Se>  75,  the  identity  of  the  source 
may  le  treated  as  confidential  only  if 
based  on  the  expressed  guarantee  that 
the  idmtity  would  not  be  revealed. 

(iii)  Maintained  in  connection  with 
provic  ing  protective  services  to  the  Presi- 
dent ( if  the  United  States  or  other  indi- 
vidual s  protected  pursuant  to  18  U.S.C. 
S3056 

(iv)   Used  only  to  generate  aggregate 
statls  leal  data  or  for  other  similarly 
evaluutive    or    analytic    piuT)oses,    and 
which  are  not  used  to  make  decisions  on 
the  r  ghts,  benefits,  or  entitlements  of 
indivi  iuals  except  for  the  disclosure  of  a 
censu  3  record  permitted  by  13  U.S.C.  S8. 
(V)    Investigatory  material  compiled 
solely   for  the  purpose  of  determining 
suital  lillty.   eligibiUty,   or    qualifications 
for  F(  deral  civilian  employment,  Military 
Service,  Federal  contracts,  or  access  to 
classified  information,  but  only  to  the  ex- 
tent 1  hat  the  disclosure  of  such  material 
woul(  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Govern- 
ment under  an  express  promise  that  the 
source  would  be  held  in  confidence,  or 
prior  to  27  Sep  75,  under  an  implied 
promise  that  the  identity  of  the  source 
woioli  i  be  held  in  confidence. 

(vi )  Testing  or  examination  material 
used  solely  to  determine  individual  qual- 
ificalions  for  appointment  or  promotion 
in  tt  e  Federal  service,  the  disclosure  of 
whic  1  would  compromise  the  objectivity 
or  f  s  irness  of  the  testing  of  elimination 
proc  >ss. 

(vi)  Evaluation  material  used  to  de- 
termine potential  for  promotion  in  the 


Armed  Services,  but  only  the  extent  that 
the  disclosure  of  such  material  would  re- 
veal the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
\inder  an  express  promise  that  the  iden- 
tity of  the  soxirce  would  be  held  in  con- 
fidence or  prior  to  27  Sep  75,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  Sys- 
tem managers  will  specify  those  cate- 
gories of  individuals  for  whom  pledges 
of  confidentiality  may  be  made  when, 
obtaining  information  on  an  individual's 
suitability  for  promotion. 

(e)  System  of  Records — (1)  Content. 
(i)  System  managers  will  maintain  in 
its  records  systems  only  such  informa- 
tion as  is  relevant  and  necessary  to  ac- 
complish a  purpose  or  mission  required 
by  statute  or  Executive  Order  of  the 
President. 

(ii)  The  proponent  of  each  system  of 
records  will  identify  the  specific  provi- 
sion of  law,  or  Executive  Order,  which 
provides  authority  for  the  maintenance 
of  information  in  each  system  of  records, 
(iii)  Authority  to  establish  and  main- 
tain a  system  of  records  does  not  convey 
imlimited  authority  to  collect  and  main- 
tain all  information  which  may  be  useful 
or  convenient  to  have.  The  proponent  of 
each  system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(a)  Relationship  of  each  item  of  in- 
formation to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main- 

(b)  Specific  adverse  consequence  of 
not  collecting  each  category  of  informa- 
tion. 

(c)  Possibility  of  meeting  the  informa- 
tion requirement  through  use  of  infor- 
mation not  Individually  identifiable  or 
through  sampling  techniques. 

(d)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(e)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record 

(e)  Financial  cost  of  information 
maintenance  compared  to  risk  or  ad- 
verse consequence  of  not  maintaining  it. 

(/)  Necessity  and  relevance  of  this  in- 
formation to  all  individuals  included  in 
tli6  svst6ni. 

(iv)  Collection  will  be  discontinued 
for  each  category  or  item  of  information 
which,  after  the  above  evaluation,  does 
not  appear  to  be  fully  justifiable.  More- 
over, such  information  will  be  withdrawn 
and  destroyed,  provided  it  can  be  eco- 
nomically segregated  from  necessary  and 
relevant  information. 

(V)  The  evaluation  prescribed  above 
will  be  performed  by  each  proponent  of  a 
system  of  records: 

(a)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex- 
isting system  of  records. 

(b)  Annually,  prior  to  the  republica- 
tion of  all  system  notices  in  the  Federal 
Register. 
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(2)  Publication  of  record  system 
notices — (1)  General.  A  notice  of  the 
existenc«  of  each  system  of  records,  as 
defined  in  J  1286.3(d)  must  be  published 
in  the  Federal  Register. 

(11)  Record  System  Notices.  System 
managers  proposing  new  systems  will 
prepare  system  notices  according  to  Ap- 
pendix A  at  least  60  days  before  the  pro- 
posed system  change  may  be  legally  Im- 
plemented. Initial  system  notices  will  be 
submitted  to  DSAH-XA. 

(Hi)  Change  to  Existing  Systems  Re- 
quiring Advanced  Public  Notice 

(a)  The  following  proposed  changes  to 
an  existing  system  must  be  published  In 
the  Federal  Register  for  public  com- 
ment at  least  30  days  before  the  changes 
are  implemented: 

(1)  Those  which  expand  the  categories 
of  Individuals  on  whom  records  are 
maintained. 

(2)  Those  which  add  new  categories  of 
records  to  the  system. 

(3)  Those  which  add  new  categories  of 
sources. 

(4)  New  or  changed  routine  uses  which 
Involve  disclosure  to  a  new  category  of 
recipient. 

(5)  Changes  in  procedures  governing 
access. 

(5)  Notices  of  proposed  changes  to  ex- 
isting systems  will  be  submitted  to 
DSAH-XA,  in  accordance  with  Appendix 
A. 

(iv)  Chajiqes  to  Existing  Sysiem^  Not 
Requiring  iLdvanced  Public  Notice. 
Changes  in  records  systems  not  stated  in 
paragraph  (e)  (2)  (iii)  of  this  section  do 
not  require  advance  publication,  but  must 
be  submitted  for  inclusion  In  the  annual 
consolidated  listing  of  records  systems. 
Accordingly,  each  system  manager  will 
ensure  that  all  such  changes  are  for- 
warded to  DSAH-XA  by  15  March  of 
each  year  for  annual  publication  in  the 
Federal  Register. 

(V)  Reports  Concerning  New  and 
Changed  Systems.  Concurrently  with 
paragraph  (e)  (2)  (ii)  and  (iii)  of  this 
section,  DSAH-XA  will  provide  OASD 
(C)  advanced  notice  of  proposals  to 
establish  new  systems  or  to  change 
routine  uses  of  existing  systems. 

(vi)  DSA  Issuances.  DSAH-XA  will 
ensure  that  information  contained  in 
each  system  notice,  as  published  in  the 
Federal  Register,  is  incorporated  and 
published  in  DSAR  5400.22,  Privacy  Act 
System  of  Records  Notices,  to  ensure  uni- 
form system  use  and  maintenance.  All 
DSA  activities  will  take  immediate  action 
to  discontinue,  any  system  of  records  not 
contained  in  DSAR  5400.22. 

(3)  Standards  of  accuracy,  (i)  Records 
used  by  system  managers  in  making  de- 
terminations about  an  individual  will  be 
maintained  with  such  accuracy,  rele- 
vance, timeliness,  and  completeness  as  is 
reasonably  necessary  to  ensure  fairness 
to  the  Individual  in  any  determination. 

(ii)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
•Uian  a  Federal  agency,  unless  the  dis- 
semination is  made  pursuant  to  DSAR 
5400.14,  reasonable  efforts  will  be  made 
to  ensure  that  such  records  are  accurate, 


complete,  timely,  and  relevant  for  DSA 
purposes. 

(4)  Restriction  on  maintenance  of  cer- 
tain records.  Maintenance  of  records  de- 
scribing how  individuals  exercise  rights 
guaranteed  by  the  First  Amendment  are 
prohibited  unless  expressly  authorized 
by  Federal  statute  or  by  the  individual 
concerned,  unless  pertinent  to  and  within 
the  scope  of  an  authorized  law  enforce- 
ment activity.  The  exercise  of  these 
rights  includes,  but  is  not  limited  to,  re- 
ligious and  political  beliefs,  freedom  of 
speech  and  the  press,  and  the  right  of 
assembly,  and  to  petition. 

(5)  Rules  of  conduct.  Heads  of  HQ 
DSA  PSEs  and  Heads  of  PLFAs  will  as- 
sure that  persons  Including  Grovemment 
contractors  or  their  employees,  involved 
in  the  design,  development,  operation,  or 
maintenance  of  any  system  of  records,  as 
defined  in  §  1286.3,  are  informed  of  all 
requirements  to  protect  the  privacy  of 
the  individuals  who  are  subjects  of  the 
records.  The  following  sanctions  will  be 
emphasized  to  personnel : 

(i)  There  are  criminal  penalties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  Individual  without  the  writ- 
ten consent  or  the  written  request  of 
that  individual,  or  unless  disclosure  is 
for  one  of  the  reasons  listed  in  para- 
graph (d)  of  this  section. 

(ii)  DSA  may  be  subject  to  civil  suit 
due  to  failure  to  comply  with  the  Act. 

(6)  Safeguarding  persoTial  informa- 
tion in  records  systems,  (i)  System  man- 
agers will  establish  administrative  and 
physical  safeguards  to  protect  informa- 
tion from  unauthorized  or  unintentional 
access,  disclosure,  modification,  or  de- 
struction. These  safeguards  will  apply  to 
systems  of  records,  in  whatever  medium 
in  which  personal  information  Is  proc- 
essed or  stored.  Such  safeguards  will  be 
tailored  to  the  requirements  of  each  sys- 
tem of  records.  Where  a  greater  degree  of 
protection  is  not  prescribed  by  other  reg- 
ulations, as  a  minimum,  all  records  will 
be  afforded  the  same  degree  of  protection 
as  "FOR  OFFICIAL  USE  ONLY"  docu- 
ments. 

(ii)  Access  to  personal  information 
will  be  restricted  to  those  persons  whose 
official  duties  require  access  and  the  indi- 
vidual concerned  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  System  managers  will  ensure  that 
all  persons  whose  official  duties  require 
access  to  or  processing  and  maintenance 
of  personal  information  are  trained  In 
the  proper  safeguarding  aai  use  of  such 
information. 

(iv)  Personal  records  and  documents 
will  be  stored  so  as  to  reasonably  pre- 
clude unauthorized  disclosure. 

(V)  Disposal  of  records  containing 
personal  information  which  are  no  longer 
required  will  be  accomplished  in  such  a 
manner  that  will  prevent  the  contents 
from  being  disclosed  (e.g.,  tearing  or 
shredding  the  record  into  pieces  or  burial 
or  in  the  case  of  magentic  tapes  by  de- 
gaussing) . 


§  1286.6     Forms  and  reports. 

(a)  An  annual  report  will  be  prepared 
by  DSAH-XA  for  the  preceding  calendar 


year  on  its  implementation  of  the  Privacy 
Act  of  1974  as  follows: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes  in 
legislation,  policies,  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishments;  i.e.,  improve- 
ments in  agency  Information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  this  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  imder  the  terms  of 
subsections  (j)  and  (k)  of  the  Act. 
whether  or  not  the  exemption  was  ob- 
tained during  the  year,  the  number  ol 
records  in  each  system  exempted  from 
each  speciflc  provision  and  reasons  for 
invoking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act,  including  reasons 
for  major  changes;  e.g.,  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  in 
elimination  of  all  or  portions  of  systems 
of  records  or  any  reduction  in  the  num- 
ber  of  individuals  on  whom  records  are 
maintained. 

(6)  Operational  experiences.  A  gen- 
eral description  of  operational  experi- 
ences including  estimates  of  the  number 
of  Individuals  (in  relation  to  the  total 
number  of  records  In  the  system)  re- 
questing information  on  the  existence  of 
records  pertaining  to  them,  refusing  to 
provide  information,  requesting  access  to 
their  records,  appealing  initial  refusals 
to  amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Act. 

<8)  Six  copies  of  the  annual  report 
will  be  furnished  to  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  on  or  be- 
fore 31  March  of  each  year  for  trans- 
mittal to  the  Office  of  Management  and 
Budget. 

(b)  An  annual  feeder  report  on  the 
actions  of  the  preceding  year  will  be  pre- 
pared by  Heads  of  PLFAs  and  Heads  of 
HQ  DSA  PSEs  for  submission  in  dupli- 
cate to  DSAH-XA  on  or  before  10  March 
of  each  year.  The  report  will  contain: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes 
in  legislation,  policies  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishment;  i.e.,  improve- 
ments in  agency  information  practices 
and  safegiiards. 

(3)  Plans.  A  summary  of  major  idans 
for  activities  in  the  upcoming  year,  e.g.. 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  dmlng  the  year 
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from  anv  of  the  operative  provisions  rf 
ttiis  law  permitted  under  the  terms  erf 
subsection  (j)  and  (k>  of  the  Act. 
whether  or  not  the  exemptions  were  ob- 
tained during  the  year,  the  number  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reason  for  In- 
voking the  exemption. 

(5)  Number  of  systems.  A  brief  simi- 
mary  of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act.  including  reasons 
for  maior  changes:  eg.,  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  In 
elimination  of  all  or  portions  of  systems 
of  records  or  any  reduction  in  the  niun- 
ber  of  individuals  on  whom  records  are 
maintained.  . 

(6)  Operational  experiences.  A  gen- 
eral description  of  operational  experi- 
ences including  estimates  of  the  num- 
ber of  individuals  (in  relation  to  the  total 
number  of  records  in  the  system^  re-  ^3^ 
questing  information  on  the  existence  of  estaDiuqea 
records  pertaining  to  them,  refusing  to 
provide  information,  requesting  access  to 
their  records,  appealing  initial  refusals 
to  amend  records,  and  seeking  redress 
through  the  courts.                        .,_„*„c. 

(7>  Any  available  data,  or  estimates. 
of  the  cost  of  administering  the  Act. 

(c>  Each  PLFA  will  submit  to  HQ  DSA. 
ATTN-  DSAH-XA  during  the  last  week 
in  January.  AprU.  July,  and  October  each 
year  a  consolidated  listing  of  those  lo- 
cally controlled  nnd  subordinate  echelon 
forms  affected  by  the  Act.  The  listing  wUl 
contain  the  form  designation  and  num- 
ber in  numeric  sequence,  the  edition  date, 
and  the  complete  title.  Each  group  of 
forms  will  be  identified  by  activity  name. 
To  provide  the  input  for  this  consolidated 
listing  the  forms  management  officer  at 
aU  levels  must  prepare  and  maintain 
current,  a  listing  of  those  forms  for 
which  they  control  and  which  are  wltnin 
the  purview  of  the  Act. 

(d)  The  Reports  Control  Symbol  lor 
these  reports  will  be  RCS  DD(A)   1379. 

Appendix  A 

IXSTRtJCTIONS  TOR  PETPAR  ^•^0!«   OT  RECORD 
BYSTXM    NOTICES 

Section  I.  General  Instructions 

A  For  each  system  of  records  submit  In- 
formation in  the  sequence  as  shown  in  sec- 
tion n  below.  Show  in  this  sequence  even 
though  an  entry  may  not  be  required  for  all 

B  TJse  keywords  shown  below  (I.e..  STS- 
NAME.  RECORD-CATEGORY,  etc.).  Expla- 
nations of  keywords  are  shown  In  parenthe- 
se";  but  do  not  use. 

C.  Do  not  use  paragraph  or  subparagraph 

numbers  or  letters.  ^    -  *i.    *._+ 

D  Do  not  unterline  any  part  of  the  text. 

E  Do  not  use  byphenaUon  at  the  end  of  a 
line  or  subdivide  a  word  at  the  end  of  a  line. 

G  Each  system  of  records  notice  will  be 
tvoed  double-spaced  on  a  separate  sheet (s) 
of  paper-  ^i***  "^*  originating  office  symbol 
entered  in  the  upper  right  corner. 

H  Do  not  use  military  or  Government  ter- 
minology which  may  not  be  understood  by 
the  public.  Authorized  abbreviations  may  be 
used  provided  they  are  first  spelled  out  in 
each  system  notice,  e.g..  Defense  Supply 
Asency  (DSA).  ,  ^  _ 

I  lifer  to  aectlon  m  below  for  system* 
which  may  qualify  for  exemption. 
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Nuirjber  the  pages  separately  for  each 
•.St  ;m  notice. 

and  revised  system  notioes  shall  be 

in    accordance    with    Instructions 

c»  herein.  AU  notices  are  to  be  sub- 

ir  full  (i.e.,  no  partial  system  notice 

a:'cepted). 

the  purpose   of   Identifying  record 

I  nd  preparing  system  of  records  no- 

e  are  five  distinguished  categories 

iu|  sj'stems  subject  to  the  Act: 

Ugory  1.  Automated   (ADP)    systems 

;  B  identified  by  distinctive  number 

and  normally  maintained  according 

manuals.   As  a   general   rule,   these 

ire   not  individually  or  specifically 

;!   by  DSAM  5015.1;  Files  Maintenance 

_  Jiosltlon,  although  th':ir  output  may 

functionally     Identifiable    through    the 

For  preparation  of  systems  notices. 

■ !   three   recognizable   types  of   ADP 


A  and  B  systems  managed  by  HQ 
.«-oC  of  these  systems  are  identified 
D|>D  Automated  Data  Systems  Catalog 

C  Systems.  Individually  designed. 
and   maintained    by   DSA   field 
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field  actli-ltles  systems  which  are 

approved   are   classified   as  Class  C 

,  i.e.,  unauthorized  systems. 

U:gory  2  Exclusive  of  ADP   Systems. 

."^irstems    of    records    established    and 

led  pursuant  to  and  specifically  pre- 

)V  statute,  executive  order,  or  DSAR. 

»i  c'gory  3.  Exclusive  of  ADP  Systems. 

;:^teins  of  records  established  under  a 

authorized    by    statute,    Executive 

DSAK  rather  than  specifically  pre- 

by   the   statute.  Executive  Order  or 

hat  are  accumulated  DSA-wide  by 

•ith   similar   or   identical   functions. 

r,    decentralized    segments    of    such 

^  vary  only  in  scope  and  volume  and 

(  ontent,  for  example,  name  files  which 

i  in  processing  requests  under 

»^   of   Information   Act.   In   most 

these    systems    are    identified    in 

5.1. 

m.^gory  4.  Exclusive  of  ADP  Systems. 

ystems    of    records    established    and 

nrd    entirely    in    response    to    local 

Although  often  difficult  to  describe. 

stems  have  certain  common  charac- 

whlch   can   be   used   In  Identifying 

preparation  of  systems  notices: 

they     are     unique     to     the 
mf,  office. 
,c,  are  not  accumulated  DSA-wide  In 
ilements  or  activities  which  perform 


ADP  system  of  records  which  are  not  auto- 
mated segments  of  a  manual  system  -of 
records. 

2.  For  Category  2  and'3  system  or  records, 
the  office  having  DSA-wide  staff  resjKjnsl- 
billty  for  the  function  or  process  Involved  Is 
considered  to  be  the  sjstem  of  records  pro- 
ponent. Such  proponents  are  responsible  for 
including  In  their  system  of  record  notices 
coverage  of  aU  decentralized  segments  of 
the  particular  system  of  records. 

3.  Proponents  of  Category  4  (local)  systems 
of  records  are  responsible  for  preparation  and 
submission  of  system  notices  applicable  to 
their  systems. 

4.  For  Category  5.  the  proponent  is  the 
Federal  ac;ency  to  which  a  sj'stem  of  records 
belongs,  it  is  re=iponslble  for  system  of  rec- 
ords notices  applicable  to  Its  records  that 
are  temporarily  in  DSA  custody.  For  example, 
the  CSC- will  pubmh  system  of  records  no- 
tices applicable  to  all  systems  of  records 
prescribed  by  the  FederaA  Personnel  Manual. 
CSC  will  not,  however,  be  responsible  for 
any  modifications  or  additions  to  a  CSC  sys- 
tem of  record.  The  DSA  proponent  of  such 
modifications  or  additions  is  therefore  re- 
sponsible for  preparing  a  system  of  records 
notice  for  the  portion  added  by  him.  DSA 
proponents  should  contact  the  appropriate 
Federal  agency  for  other  systems  of  records 
temporarily  in  DSA  custody  to  determine  and 
fix  respon-sibility  for  preparing  applicable 
system  of  records  notices.  In  instances  where 
a  Federal  agency  to  which  the  records  be- 
lon"  declines  to  cover  a  system  of  records 
tem°porarlly  in  DSA  custody,  the  DSA  pro- 
ponent will  be  responsible  for  preparing  the 
applicable  system  of  records  notice. 
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ar-}  seldom  specifically  Identified 

5015.1. 

Cktegory    5.    Those   In   the   custody   of 

mporarily.   which   "belong"   to  other 

agencies.  For  example,  official  clvll- 

,onnel  fUes  on  DSA  civUian  employees 

to  the  U.S.  Civil  Service  Commission. 

luch  systems  are  Identified  by  DSAM 

Responsibility     for     preparation     of 
of  records  notices. 

Category     1     (ADP)     Systems    of 


Fsr 


ix^a^.o  of  Class  A  and  B  systems  of 
are  responsible  for  preparing  system 
..-d  notices  applicable  to  their  auto- 
data  systems  (ADS), 
ponents  of  Categories  2,  3,  4.  and  5 
)   systems  of  records  are  responsible 
idlng  in  their  systems  of  record  no- 
Class  C  and  unauthorized  ADP  sys- 
.   records  which,  in  effect,  are  auto- 
segments  of  their  systems  of  records, 
lagers  are  responsible  for  preparation 
iseion  of  system  of  record  notices 
to  those  Class  C  and  unauthorized 
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Section   II.   Seqijence   of   Submissions   and 

lN3TRtrCTJONS 

A.  Manual  or  Automated.  Indicate  whether 
the  svstem  is  manual  or  automated.  An  auto- 
mated system  would  Include  records  proc- 
essed, maintained,  or  both.  In  a  machine 
readable  processing  tapes  and  cards,  etc.  A 
manual  system  would  Include  records  proc- 
essed maintained,  or  both,  in  a  human  read- 
able or  vertical  file  cards,  microfiche.  roU 
microfilm,  photographs,  etc.  A  mechanized 
file  which  requires  substantial  human  inter- 
vention for  processing  or  maintenance  is 
considered  to  be  manual,  rather  than  auto- 
mated. 

B  Sysname  {System  Name) .  Whenever  ap- 
plicable. Identify  the  system  by  number  and 
title  prescribed  in  your  files  or  records  dis- 
position manual.  Use  locally  originated  titles 
for  files  which  are  not  described  specifically 
and  adequately  in  the  manual  or  which  are 
otherwise  unique  to  the  reporting  office.  If 
more  than  one  system  is  covered  by  a  file 
description,  identify  each  system.  If  several 
files,  separately  described  In  DSAM  5015.1. 
are  a  part  of  a  single  system,  identify  the 
svstem  only  (see  paragraph  P  below  for  iden- 
tification of  separate  files  which  form  a  sys- 
tem). Provide  system  and  file  title  In  un- 
classified form.  Do  not  use  abbreviations, 
nicknames,  or  acronyms  unless  spelled  out 
the  first  time  used.  Place  acronyms  In  paren- 
theses immediately  foUowlng  the  title. 

C.  Security.  Specify  the  Defense  or  other 
security  classifica1>ion  for  the  system  of  rec- 
ords If  classified  pursuant  to  the  provisions 
of  DoD  5200.1-R.  Information  Secu^ty  Pro- 
gram Regulation.  DS.AM  5205.1.  Safeguarding 
of  Classified  Information,  and  Implementing 
directives.  Do  not  cite  as  a  security  classifica- 
tion FOR  OFFICIAL  USE  ONLY.  INTERNAL 
WORKING  PAPER.  EYES  ONLY,  or  similar 
marking  used  for  Internal  control  or  other 
handling  purposes.  If  unclassified.  Including 
POUO.  state  unclassified. 

D    Location.  If  the  system  Is  malnUlned 
in  a  single  location,  provide  the  exact  name 
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of  the  office,  organization,  and  correspond- 
ence or  routing  symbol.  On  the  other  hand.  If 
It  is  geographically  or  organizationally  de- 
centralized, specify  each  type  of  organiza- 
tion or  element  that  maintains  a  segment 
of  the  system.  For  example,  if  the  system  was 
comprised  of  clinical  records,  then  medical 
centers  and  hospitals,  and  the  National  Per- 
sonnel Records  Center  would  be  listed  as  lo- 
cations. Where  automated  data  systems 
encompass  a  central  computer  facility,  with 
input/output  terminals  at  several  geographi- 
cal locations,  list  by  category,  each  location 
under  this  heading.  In  all  instances  where 
multiple  locations  arc  referred  to  by  type  of  ■ 
organization,  state  that  official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DSA  sys- 
tem of  record  notices.  However,  in  all  cases, 
give  the  official  mailing  address  if  the  office 
maintaining  the  system  is  not  listed  in  the 
Federal  Register.  If  the  address  Is  classified, 
so  state.  Be  sure  to  list  each  type  of  organi- 
zation maintaining  a  segment  or  duplicate 
of  the  system,  since  maintenance  by  a  type 
of  organization  not  reported  herein  will  con- 
stitute a  violation  of  the  Act.  When  indicat- 
ing domestic  addresses,  use  the  United  States 
Postal  Service  two  letter  state  abbreviation 
and  the  Zip  Code. 

E.  Individual-Category  (Categories  of  In- 
dividuals Covered  by  the  System).  The  pur- 
pose of  this  requirement  is  to  permit  an 
Individual  to  determine  whether  or  not  in- 
formation Oil  him  might  be  in  the  system  of 
records.  Categories  of  individuals,  therefore, 
shoiUd  be  stated  In  easily  understood,  non- 
technical terms  and  include  all  categories  of 
Individuals  on  whom  records  are  maintained. 
Avoid  using  broad  general  descriptions,  such 
as  "all  civilian  personnel",  unless  the  system 
applies  to  all  civilian  personnel.  For  example. 
Civilian  Individual  Pay  Record  applies  to  all 
civUlan  employees  of  DSA,  while  a  system 
of  records  of  Individual  Retirement  Records 
would  apply  only  to  civilian  employees 
covered  by  the  Civil  Service  Retirement  pro- 
gram. All  categories  of  individuals  included 
in  the  system  must  be  listed,  regardless  of 
the  frequency  of  inclusion  or  the  number  of 
records  Involved.  All  future  changes  to  the 
sj'stem.  which  broaden  or  increase  the  cate- 
gories of  individuals  covered,  will  require 
preparation  and  publication  of  a  revised  rec- 
ord system  notice  in  the  Federal  Register. 

F.  Record  Category  {Categories  of  Records 
in  the  System).  Briefly  describe  in  nontech- 
nical terms  all  types  of  records  In  the  sys- 
tem. For  example,  under  the  Automatic  Pay- 
roll Cost  and  Personnel  System  (APCAPS). 
the  types  would  Include,  but  not  be  limited 
to  individual  pay  record,  substantiating 
documents,  such  as  certificates  for  deduc- 
tions and  retained  leave  and  earning  state- 
ments, records  of  travel  payments,  personnel 
actions,  and  time  and  attendance  cards.  For 
automated  systems,  do  not  list  source  docu- 
ments unless  they  are  retained  and  filed  by 
name.  SSN,  or  other  Individual  identifier. 
Instead,  list  the  categories  of  information 
stored  in  the  system.  Be  sure  to  Include  all 
types  of  records  in  the  system,  regardless  of 
their  frequency  or  volume  of  accumulation, 
since  future  additions  of  new  types  of 
records  will  require  preparations  and  pub- 
lication of  revised  public  notices  In  the 
Federal  Register. 

G.  Authority  {Authority  for  Maintenance 
of  the  System).  Cite  the  specific  provision  of 
a  Federal  statute  or  Executive  Order  of  the 
President,  Including  the  title  thereof,  which 
authorizes,  or  provides  a  legal  basis  for, 
maintenance  of  the  system.  Do  not  cite  regu- 
lations. In  this  connection,  authority  for  a 
system  may  be  derived  from  a  statute  or  Ex- 
ecutive Order  which : 

1.  ExpUcltly  authorizes  or  directs  the 
agency  to  maintain  a  system  of  records. 


2.  Authorizes  or  directs  DSA  to  i>erform  a 
function,  the  discharge  or  which  requires 
maintenance  of  the  system  of  records. 
(NOTE:  Check  with  the  appropriate  Counsel 
for  assistance  In  determining  the  statutory 
or  regulatory  basis  for  the  system). 

H.  Routine  Uses  {Routine  Uses  of  Records 
Maintained  in  the  System.  Including  Cate- 
gories of  Users  aT^d  the  Purposes  of  Such 
Uses) 

1.  Essentially,  this  requirement  calls  for 
the  following  information  in  nontechnical 
terms: 

a.  The  purpose(s)  for  which  information 
in  the  system  Is  collected. 

b.  Each  category  of  user. 

c.  The  specific  use(s)  made  of  the  Infor- 
mation by  each  user. 

2.  Each  category  of  user  and  each  xise  must 
be  reported.  Any  proposed  new  use  or  cate- 
gory of  viser,  or  change  in  an  existing  use, 
which  has  the  effect  of  expanding  the  avail- 
ability of  the  information  In  the  system,  will 
require  publication  of  a  revised  notice  in  the 
Federal  Register.  Any  such  proposed  change 
In  a  routine  use  must  also  be  described  in  an 
advanced  notice  In  the  Federal  Register  to 
permit  30  days  for  public  comment  before 
it  is  implemented. 

3.  As  defined  by  5  U.S.C.  522a.  the  term 
"routine  use"  means  with  respect  to  the  dis- 
closure of  a  record,  the  use  of  such  record  for 
a  purpose  which  Is  compatible  with  the  pur- 
pose for  which  it  was  collected. 

4.  "Uses"  can  be  distinguished  from  "pur- 
poses" in  that  "purposes"  describe  the  objec- 
tives for  collecting  or  maintaining  informa- 
tion. "Uses"  are  the  specific  ways  or  processes 
in  which  the  Information  is  employed,  in- 
cluding the  persons  or  organizaticns  to  whom 
the  record  may  be  disclosed.  For  example, 
the  purposes  for  collecting  Information  may 
be  to  evaluate  an  application  for  a  veteran's 
benefit  and  to  Issue  checks.  "Uses"  might  in- 
clude verification  of  certain  Information 
with  the  appropriate  Military  Ser\'lce  and  re- 
lease of  check  data  to  the  Department  of  the 
Treasury.  List  under  routine  uses  if  contrac- 
tors are  engaged  to  perform  a  service,  such 
as  key  punch,  optical  scan,  or  telecommu- 
nications In  connection  with  the  operation 
of  an  automated  data  system.  List  also  Fed- 
eral agencies  to  which  personal-type  infor- 
mation is  disclosed,  including  automated 
system  Interfaces,  and  the  purposes  for 
which  the  disclosures  are  made. 

5.  Each  proponent  of  a  system  (I.e.,  that 
office  or  organization  proposing,  directing, 
or  otherwise  responsible  for  the  system) 
must  prescribe  the  "rotitlne"  uses  of  the 
records.  Routine  use  does  not  merely  encom- 
pass the  common  and  ordinary  uses  to  which 
records  are  put,  but  also  includes  all  of  the 
proper  and  necessary  uses  regardless  of  fre- 
quency. For  example,  individual  Income  tax 
returns  are  routinely  used  by  the  Internal 
Revenue  Service  to  audit  the  amount  of  tax 
due  and  for  assistance  on  collection  of  such 
tax  by  civil  proceedings.  They  are  used  less 
often,  however,  for  referral  to  the  Depart- 
ment of  Justice  for  possible  criminal  prose- 
cution of  fraud  or  tax  evasion.  Therefore,  the 
"routine"  use  of  such  records  would  Include 
referrals  to  the  Department  of  Justice.  In 
addition,  description  of  "routine  use"  shall 
Include  the  fact  that  any  Individual  records 
In  a  system  of  records  might  be  transferred 
to  any  component  of  the  Department  of  De- 
fense. It  should  be  expected  normally  that 
"routine  use"  would  Include  disclosure  to 
law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  pros- 
ecution, civil  court  action,  or  regulatory 
order. 

I.  Policy-practice  (Policies  and  Practices 
for  Storing,  Retrieving,  Accessing.  Retaining, 
and  Disposing  of  Records  in  the  System). 
Describe  how  records  in  the  system  are  man- 


aged during  their  life-cycle.  When  feasible, 
extract  pertinent  Information  from  your  files 
or  DSAM  5015.1. 

1.  Storage.  In  describing  records  storage, 
specify  the  medlvim  In  which  they  are  main- 
tained, such  tis  paper  records  In  file  folders, 
visible  or  vertical  file  cards,  computer  mag- 
netic tapes,  or  disks,  computer  paper  print- 
outs, aperture  cards,  microfiche.  roU  micro- 
film, photographs,  video-tape.  etc. 

2.  Retrievabilitp .  Specify  how  Information 
Is  accessed  and  retrieved,  such  as  by  name. 
SSN,  Military  Service  number,  or  other  Iden- 
tification number,  classification  or  personal 
characteristics,  such  as  fingerprint  classifi- 
cation, voice  print  identifier,  etc.  Indicate 
further  whether  conventional  or  computer- 
ized indices  are  required  to  retrieve  Individ- 
ual records  from  the  system. 

3.  Safeguards.  Describe  what  measures  are 
taken  to  prevent  unauthorized  disclosure  of 
the  records  and  state  the  categories  of  indi- 
viduals authorized  access  to  the  records. 
Specify  system  safeguards,  such  as  safes, 
vaults.  locked  cabinets  or  rooms,  guards, 
personnel  screening,  visitor  registers,  com- 
puter "faU-safe"  systems  software,  etc. 
(NOTE:  Do  not  describe  security  safeguards 
In  .such  detail  as  to  increase  the  risk  of  un- 
authorized access  to  the  records. ) 

4.  Retention  {Retention  and  Disposal). 
State  rules  on  how  long  the  records  are  to  be 
maintained;  If  and  when  they  arc  moved  to 
Federal  Records  Centers,  or  to  the  National 
Archives  or  other  designated  depository;  and 
If.  when  and  how  they  are  destroyed,  or 
otherwise  disposed  of.  Changes  in  this  item 
will  not  normally  require  Immediate  publica- 
tion of  a  revised  public  notice  unless  they 
reflect  an  expansion  in  the  availability  of  or 
access  to  the  system  of  records. 

J.  Sys7nanager  (Title  and  Duty  Address  of 
the  Agency  Officials  Responsible  for  the  Sys- 
tem).  In  all  cases,  enter  the  title  of  the  offi- 
cial who  Is  responsible  for  policies  and  pro- 
cedures sovernin;^  the  system;  i.e..  Stafl  Di- 
rector, Civilian  Personnel,  HQ  DSA.  If  the 
title  of  the  official  is  unknown  or  unknow- 
able (such  as  for  locally  evolved  systems), 
specify  the  Commander  or  the  Head  of  the 
Office  as  the  responsible  official.  In  addition, 
for  geographically  or  organizationally  decen- 
tralized systems,  where  individuals  may  deal 
directly  with  agency  officials  at  each  lcx;atlon 
to  exercise  their  rights  under  the  Act,  give 
the  position  or  duty  title  of  each  category  of 
official  responsible  for  the  system,  or  a  seg- 
ment thereof.  For  example,  In  the  case  of  in- 
dividual accident  case  report  records,  the 
entries  should  be;  Staff  Director,  CivUian 
Personnel,  HQ  DSA,  and  Safety  Officers  of 
PLFAs.  Do  not  include  the  duty  address  If 
already  listed  In  organisational  directories 
mentioned  in  paragraph  D  above. 

K.  Notification  (Procedure  Whereby  Indi- 
viduals Can  be  Notified  at  Their  Request  if 
the  System  Contains  Records  Pertaining  to 
Them) 

1.  Indicate  whether  or  not  requests  from 
Individuals  should  be  addressed  to  the  above 
SYSMANAGER  as  In  paragraph  J  above.  If 
requests  are  to  be  addressed  to  any  other  offi- 
cials, list  them  by  duty  or  position  titles. 

2.  Specify  what  Information  wlU  be  re- 
quired from  the  requestliig  Individual  to  de- 
termine whether  or  not  the  system  contains 
a  record  about  him,  such  as  full  name,  mili- 
tary status,  SSN  or  service  number,  resident 
or  nonresident,  etc. 

3.  List  by  specific  name,  or  categories,  those 
offices  which  the  requester  may  visit  to  ob- 
tain information  on  whether  the  system  con- 
tains records  pertaining  to  him  or  her. 

4.  For  personal  visits,  specify  what  data 
the  requester  must  present  as  prcxsf  of  iden- 
tity, such  as  a  combination  erf  full  name,  date 
and  place  of  birth,  parent's  name,  driver's 
license,  or  medicare  card,  etc.  Do  not  require 
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vertflcatlon  of  Identity  for  records  which  are 
dlscloeable  under  the  Freedom  of  Information 
Act.  ,    ^, 

L.  Access  (Procedures  Whereby  an  Indi- 
vidual Can  be  Notified  at  His  Request  Hou>  He 
Can  Gain  Access  to  Any  Record  Pertaining  to 
Himself  contained  in  the  system  of  records). 
Include  the  tlUe  or  category  of  officials  who 
can  provide  assistance,  If  those  officials  are 
other  than  the  SYSMANAOER  above.  If  the 
mailing  addresses  are  listed  In  the  organiza- 
tional directory,  state  that  official  malUng  ad- 
dresses are  In  the  Department  of  Defense 
directory  In  the  appendix  to  the  DSA  systems 
notice.  Specific  locations  and  telephone  num- 
bers of  offices  may  be  Indicated  for  unique  or 
centralized  systems. 

M.  Contest  {Rules  For  Access  and  Contest- 
ing Contents  of  Records).  To  comply  with 
this  requirement,  merely,  state:  "The 
agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  Initial 
determinations  by  the  Individual  concerned 
may  be  obtained  from  the  SYSMANAOER". 

N.  Source  {Categories  of  Sources  of  Records 
in  the  System ) .  List  by  type  each  source  of 
information  in  the  system,  e.g..  previous  em- 
ployers, financial  Institutions,  educational  in- 
stitutions, trade  associations,  automated  sys- 
tem interfaces,  etc.  Specific  individuals  or  in- 
stitutions need  not  be  Identified  by  name. 
Again,  be  svire  to  Include  all  types,  since  col- 
lection of  information  from  types  of  sources 
other  than  listed  will  require  publication  of 
a  revised  public  notice  in  the  Federal  Recis- 
TKB  liefore  any  information  is  collected  from 
those  soiurces. 

Section  III.  Systems  Qualified  and  Proposed 
FOR  Exemption 

Generally,  the  following  records  may  be 
exempted  from  the  provisions  of  K,  L,  and  N 
of  section  U  above  (subsection  (e)(4){0), 
(H>,  and  (I)  of  the  Act)  : 

1.  Records  maintained  by  the  Central 
Intelligence  Agency. 

2.  Records  compiled  to  ensure  protection  of 
the  President  or  other  officials,  classified 
records,  records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records. 

3.  Investigatory  records  compiled  solely  for 
the  purpose  of  determining  suitability,  eligi- 
bility, or  qualifications  for  Federal  civilian 
employment.  Military  Service,  Federal  con- 
tracts, or  access  to  classified  information,  but 
only  to  the  extent  as  outlined  in  subsection 
(k)  (5)  of  the  Act. 

4.  Certain  testing  and  examination  mate- 
rial. 

5.  Certain  material  used  to  evaluate  poten- 
tial for  promotion  in  the  Armed  Services.  (All 
Items  in  section  II.  above  will  be  completed 
for  systems  proposed  for  exemption,  except 
for  K,  L,  M,  and  N).  Cite  the  system  name 
and  specific  provisions  of  the  Act,  from  which 
the  system  is  to  be  exempted  and  the  rea- 
sons therefor.  Consult  with  Counsel  for  de- 
tailed guidance  for  systems  which  may  be 
eligible  for  exemption.  Proponents  of  systems 
dealing  with  the  above  types  of  records  should 
contact  the  appropriate  records  management 
staff  for  additional  guldeUnes,  if  necessary, 
for  preparing  exemption  notices  for  publica- 
tion in  the  Federal  Register.  (Note:  No  sys- 
tem of  records  is  exempted  from  the  public 
notice  requirements  of  the  Act).  Fall«r«  to 
publish  such  a  notice  constitutes  a  criminal 
violation. 

Appendix   B 

detailed  instructions  for  forms  and  in- 
formation requirements  subject  to  the 
privacy  act  of  1974 

1.  FlU-ln  Information  on  the  preprinted 
blank  Privacy  Act  Statement  format  will  be 
completed  by  the  functional  element  respon- 
sible for  the  form.  It  will  be  completed  by 
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typewriter,  for  use  as  a  camera  copy  to  re- 
produce and  distribute  to  users  of  the  form 
to  which  the  statement  applies. 

2.  Tint  forms  management  office  will  as- 
sign aq  edlUon  date  in  the  block  provided, 
and  whien  revised,  a  new  edition  date  will  be 
assigned.  Edition  dates  assigned  the  Privacy 
Act  Statements  may  differ  from  the  date  of 
the  fortn  described  in  the  Statement  since 
each  may  be  revised  without  revision  to  the 
other.  The  same  edition  dates  will  be  assigned 
to  both  form  and  related  statement  when 
process  sd  simultaneously  as  new  or  revised 
actions  When  Privacy  Act  Statements  are 
revised  previous  editions  will  always  be  ob- 
soleted  A  supersession  notice  obsoletlng  the 
prevlovs  edition  wUl  be  shown  In  the  bot- 
tom border  of  the  statement  In  the  same 
manne  •  as  shown  on  forms  when  superseding 
a  prev  ous  edition.  No  form  number  Is  as- 
signed to  the  blank  Privacy  Act  Statement 
format  since  It  may  be  confused  with  the 
applies  ble  form  number  entered  In  the  space 
provld(  d  in  the  lower  left  hand  corner. 

3.  waen  referencing  a  specific  approved 
Privac;  Act  Statement,  it  will  be  referred  to 
by  the  related  form  number  followed  by  the 
words  'Privacy  Act  Statement".  For  example, 
if  DS^  Form  0000  is  entered  in  the  lower 
left  co-ner  of  the  Statement,  the  Statement 
will  tl:ereafter  be  referred  to  as  DSA  Form 
0000-Privacy  Act  Statement.  This  will  facU- 
itate  1he  requisitioning  of  supplies  of  the 
filled-ia  printed  Statement  and  for  making 
referei  ces  In  correspondence. 

4.  S  rict  attention  is  invited  to  item  num- 
ber 1  on  the  Statement.  "Authority".  This 
item,  vhen  completed,  must  be  coordinated 
with  C  ounsel  for  validation.  The  entry  In  the 
"Au'h  )rlty    block    nwist    be   a    "Statute"   or 

,  ..ec\itive  Order  ".  When  a  SSN  is  requested, 
la  ad(  litton  to  other  items  of  personal  In- 
forma  ion,  the  authority  for  requesting  the 
SSN,  ir  different  from  the  authority  for  the 
other  Items,  will  also  be  shown  in  this 
block.  When  a  SSN  is  the  only  personal  in- 
forma;ion  requested,  only  item  numljers  1,  3. 
and  4  of  the  Privacy  Act  Statement  apply. 

5.  A  supply  of  blank  "Privacy  Act  State- 
ments '  will  be  maintained  by  the  local  forms 
management  office  for  issuance  on  request 
from  functional  staff  elements.  PLFAs  wUl 
locall  reproduce  future  needs  of  the  blank 
stater  lent.  HQ  DSA  and  DSASC  staff  ele- 
ment; will  obtain  additional  supplies  from 
DSAH  -XA. 

6.  C  'ompleted  and  officially  approved  state- 
ment! applicable  to  DD,  DSA.  DSAH,  and 
DSC  orms  will  be  processed  for  initial  dis- 
tribu  Ion  in  accordance  with  Information 
conta  ined  In  block  9  of  DSA  Form  1424,  Re- 
quest for  Processing  Privacy  Act  Statement. 
HQ  ESA  and  DSASC  staff  elements  can  ob- 
tain additional  copies  from  DSASC-PD. 
Comi  leted  statements  applicable  to  DD  and 
DSA  forms  will  be  initially  distributed  to 
PLFAs.  who  will  redistribute  needs  to  sub- 
ordir  ate  echelons.  PLFAs  will  locally  repro- 
duce additional  needs.  PLFAs  will  develop 
local  procedures  for  printing  and  distributing 
supp  les  of  completed  and  approved  Pri- 
vacy Act  Statements  applicable  to  locally 
de.slfinated  and  controlled  forms. 

7.  DSA  Form  1424.  will  be  prepared  by 
func;lonal  elements  responsible  for  each 
staU  ment.  It  will  serve  as  a  source  document 
for  I  reparlng  a  requisition  for  reproduction 
and  distribution  of  the  approved  completed 
stat(  ment  to  all  users  of  the  form  to  which 
it  li;  applicable.  The  forms  management 
offic(  will  be  the  source  of  supply  for  blank 
copi's  of  DSA  Form  1424. 

8.  HQ  DSA  and  PLFA  forms  management 
office  IS  will  maintain  a  file  on  each  approved 
Priv  icy  Act  Statement  along  with  a  copy  of 
the  supporting  DSA  Form  1424.  DD  Form 
843.  Requisition  for  Printing  and  Binding 
Ser\lce.  and  DD  Form  844.  Requisition  for 


Local  Duplicating  Service.  The  method  of 
flUng  is  left  to  the  discretion  of  local  forms 
management  officers. 

Appendix  C 


Exempted  Rxcoro  Systems 
A.    ID:  8150.20   DSAH-T.    (General    Exemp- 
tions) 

Sys  Name:  Security  Violation  Piles. 

ExempUon:  This  system  of  records  is  ex- 
empted from  the  following  provisions  of  the 
title  6,  United  States  Code,  section  652a: 
(c)(3),  (c)(4),  (d).  (e)(1).  (e)(2).  (e)(3), 
(e)(4)(a),  (e)(4)(H).  (e)(4)  (I),  (e)(5). 
(e)(8),  (f).and  (g). 

Authority:  6  U.8.C.  552a( j)  (2) . 

Reasons:  Granting  Individuals  access  to  in- 
formation collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  orderly 
Investigations,  with  the  orderly  administra- 
tion of  Justice,  and  possibly  enable  suspects 
to  avoid  detection  or  apprehension.  Disclosure 
of  this  information  could  result  in  the  con- 
cealment, destruction  or  fabrication  of  evi- 
dence and  Jeopardize  the  safety  and  well 
being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  Ineffectual  in- 
vestigative techniques,  sources  and  methods 
used  by  this  component  and  could  result  In 
the  Invasion  of  the  privacy  of  Individuals 
only  Incldentelly  related  to  an  Investigation 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  the  requirements  of  the  other 
cited  provisions. 

B.    ID:   S153.01    DSAH-T.    (Specific    Exemp- 
tions) 
Sys  name:  Personnel  Security  Files. 
Exemption:  This  system  of  records  Is  ex- 
empt from  the  following  provisions  of  title 
5.  United  States  Code,  section  B52a:  subsec- 
tion (d). 

Authority:  5  U.S.C.  552a(k)(l),    (2),   and 

(5). 

Reasons:  Material  contained  In  this  record 
system  which  is  properly  and  currently  clas- 
sified under  the  provisions  of  Executive  Or- 
der 11652  must  be  strictly  controlled,  the  dis- 
closure of  which  would  have  an  adverse  ef- 
fect on  the  National  defense.  Also,  Investi- 
gatory material  Is  exempt  to  the  extent  that 
the  disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished  the 
information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to  the 
effective  date  of  the  Act.  under  an  Implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This  exemption 
will  protect  the  identities  of  certain  sources 
who  would  be  otherwise  unwilling  to  provide 
information  to  the  Government. 
C.  ID:  S160.50  DSAH-T.  (General  Exemp- 
tions) 
Sys  name:  Criminal  Incidents/Investiga- 
tions Pile. 

Exemption:  This  system  of  records  Is  ex- 
empted from  the  following  provisions  of  the 
title  5,  United  States  Code,  section  552a:    (c» 
(3),  (c)(4).  (d),  (e)(1),  (e)(2),  (e)(3).  (e) 
(4)(G),    (e)(4)(H).    (e)(4)(I),    (e)(5).    (e) 
(8).  (f).  and  (g). 
Authoritu:  5  U.S.C.  552a(J)  (2) . 
Reasons:  Granting  individuals  access  to  in- 
formation collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could   Interfere  with  orderly 
investigations,  with  the  orderly  administra- 
tion of  Justice,  and  possibly  enable  suspects 
to  avoid  detection  or  apprehension.  Disclo- 
sure of  this  information  could  result  In  the 
concealment,   destruction  or  fabrication  of 
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evidence  and  jeopardize  the  safety  and  well 
being  of  Informants,  witnesses  and  their  fam- 
ilies, and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  Information 
could  also  reveal  and  render  Ineffectual  in- 
vestigative techniques,  sources  and  methods 
used  by  this  component  and  could  result  in 
the  invasion  of  the  privacy  of  individuals 
only  Incidentally  related  to  an  investigation. 
The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the  other 
cited  provisions. 

[FR  Doc.76-13337  Filed  5-6-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

PART  3520 — PREFERENCE  RIGHT  AND 
COMPETITIVE  LEASES 

Prospecting  Permits;  Issuance  of  Leases 

On  January  19.  1976,  proposed  regula- 
tions were  published  in  the  Federal  Reg- 
ister (41  P.R.  2948) .  to  formally  define 
"commercial  quantities"  under  30  U.S.C. 
201(b)  and  "valuable  deposit"  under  30 
U.S.C.  211(b).  262,  272,  and  282  and  to 
state  what  information  •  the  permittee 
must  submit  to  demonstrate  the  existence 
of  coal  in  commercial  quantities  or  of  a 
valuable  deposit  of  the  other  permit  min- 
erals, and  to  state  that  if  a  permittee 
makes  the  necessary  showing,  the  Sec- 
retary will  offer  a  lease  to  the  permit- 
tee. Initially,  interested  persons  were 
given  until  February  19,  1976  to  submit 
comments;  the  comment  period  was  later 
extended  imtil  March  19.  1976.  41  F.R. 
7110  (1976).  Full  and  careful  considera- 
tion was  given  to  all  written  comments 
received  and  in  response  to  these  com- 
ments several  changes  have  been  made 
in  the  regulations. 

Many  of  the  comments  received  were 
critical  of  the  standard  for  commercial 
quantities  and  valuable  deposit  contained 
in  the  proposal.  Nevertheless  because  of 
the  law's  requirements,  the  Department 
has  not  changed  the  essential  aspects  of 
the  proposed  rules,  although  several  re- 
visions have  been  made. 

Major  Change.  The  proposed  regula- 
tions required  the  permittee  to  submit 
information  on  the  cost  of  mining  with- 
out first  being  informed  of  proposed  lease 
terms  and  royalties.  Several  of  the  com- 
ments noted  that  this  would  be  burden- 
some and  unfair  to  lease  applicants  and 
that  lease  terms  should  be  known  to  the 
permittees  before  they  have  to  present 
financial  information.  The  Department 
agrees  that  the  procedures  in  the  pro- 
posal would  have  created  this  problem.  In 
response,  the  Department  has  divided  the 
application  procedure  into  two  phases. 
In  the  initial  phase,  the  applicant  will 
submit  reserve  information,  describe  the 
physical  characteristics  of  the  area  cov- 
ered by  his  permit  and  describe  his  pro- 
posed mining  operation.  43  CFR  3521.1-1 
(b).  The  Department  will  use  the  infor- 
mation to  do  a  technical  examination/ 
environmental  soialysis  of  the  area  cov- 
ered by  the  permit.  43  CFR  3521.1-4.  The 
purpose  of  this  step  is  to  prepyare  appro- 
priate lease  terms  and  stipulations.  43 


CFR  3521.1-5.  The  proposed  lease  terms 
and  stipulations  will  be  given  to  the  per- 
mittee, and  based  on  this  information  he 
will  make  a  final  showing  of  revenues  and 
costs.  43  CFR  3521.1-l(c).  The  Depart- 
ment believes  that  this  procedure  is  fair 
to  the  lessee  and  complies  with  the  De- 
partment's duty  to  assure  effective  envi- 
ronmental protection. 

The  Department  realizes  that  the  in- 
formation that  the  permittee  submits  on 
proposed  mining  methods,  mine  loca- 
tion and  proposed  schedule  of  mining  will 
have  to  be  somewhat  general,  and  that, 
often,  additional  drilling  and  planning 
will  be  required  before  final  mining  plans 
can  be  completed.  Nonetheless,  the  per- 
mittee must  make  an  estimate  of  the 
methods  of  mining  and  the  location  of 
the  mine.  At  a  minimum,  this  requires 
Identification  of  the  proposed  mining 
method  (underground  or  surface),  tiie 
likely  rate  of  production,  the  location  of 
the  mine  and  basic  mining  and  process- 
ing equipment  and  other  factors.  Infor- 
mation more  detailed  than  that  based 
on  drilling  information  necessary  to  dem- 
onstrate the  existence  of  measured  or 
indicated  reserves  is  not  required.  Sub- 
section (a)  of  3521.11  has  been  amended 
to  allow  additional  time  for  the  filing  of 
the  initial  application. 

Minor  revisions  and  response  to  com- 
ments.' The  Department  has  made  sev- 
eral changes  of  a  minor  nature  in  re- 
sponse to  comments  on  particular  sec- 
tions. These  are  addressed  in  the  fol- 
lowing section-by-section  analysis.  Ex- 
planation of  why  changes  were  not  made 
is  also  included  in  this  analysis.  The 
comment  is  listed  followed  by  the  sec- 
tion involved  and  Department's 
response. 

1.  Request  that  the  regulations  apply 
to  coal  only.  3520.1-l(a).  This  section 
says  that  the  regulations  will  apply  to 
all  prospecting  permit  minerals.  The  De- 
partment believes  that  the  regulations 
state  the  proper  standards  for  all  permit 
minerals  and  that  delay  in  applying  the 
standard  to  those  minerals  would  serve 
no  purpose 

2.  Request  that  Department  apply 
"workability"  standard /request  that  De- 
partment apply  "overall  balance"  stand- 
ard. 3520. 1-1  (c>.  This  section  adopts  the 
prudent  person  rule  to  determine 
whether  a  permittee  has  discovered  coal 
in  commercial  quantities  or  a  valuable 
deposit  of  one  of  the  other  permit  min- 
erals. The  Department  has  reviewed  in 
great  detail  the  legal  support  for  each 
of  the  positions  suggested  by  the  com- 
ments and  has  concluded  that  the  stand- 
ard found  in  the  regulations  correctly 
interprets  the  Mineral  Leasing  Act  and 
otlier  relevant  statutes.  Consequently,  the 
definition  in  the  proposal  has  not  been 
changed.  One  comment  requested  that 
the  Department  adopt  the  prudent  per- 
son test,  without  its  marketability  as- 
pect. This  comment  fails  to  recognize 
that  the  prudent  person  standard  and 
the  marketability  standard  are  not  dif- 
ferent tests.  As  the  Supreme  Court 
stated,  "[Tlhe  prudent-man  test  and 
the  marketability  tests  are  not  distinct 
standards,   but   are   complementary   in 


that  the  latter  is  a  refinement  of  the 
former."  390  U.S.  599,  603  (1968). 

3.  Request  that  this  standard  not  ap- 
ply to  permits  granted  before  the  effec- 
tive date  of  the  regulation.  3520.1-l(d). 
This  section  stated  that  the  regulations 
would  apply  to  applications  for  leases 
pending  on  the  effective  date  of  this 
regulation.  The  Department  has  full  legal 
authority  to  adjudicate  pending  appli- 
cations for  leases  under  the  standards 
adopted  by  these  regulations.  As  a  ques- 
tion of  policy,  it  has  determined  that  the 
public  interest  would  not  be  fully  pro- 
tected unless  these  applications  for  leases 
are  examined  imder  what  the  Depart- 
ment believes  is  the  correct  interpreta- 
tion of  the  statute.  Conversely,  the  De- 
partment believes  that  it  would  be  ex- 
tremely disruptive  and  not  in  the  public 
interest  to  examine  leases  issued  prior  to 
the  promulgation  of  this  regulation  to 
determine  if.  when  issued,  they  com- 
plied with  the  standards  of  this  regula- 
tion. In  addition,  the  Department  be- 
lieves that  there  would  be  extremely  diffi- 
cult problems  of  proof  if  this  inquiry  were 
made.  Consequently,  this  section  has  not 
been  changed. 

4.  Request  that  the  Department  give 
lease  terms  to  permittee  before  a  finan- 
cial showing  is  made.  3521.1-l(b).  This 
comment  was  discussed  previously  in  the 
section  on  major  changes.  In  response 
to  this  comment,  3520.1-l(b)  was  made 
into  two  subsections  3520.1-1  (b)  and 
3521.1-1  (c).  In  addition,  two  new  sec- 
tions were  added.  3521.1-4  and  3521.1-5, 
to  explain  the  steps  the  Department  will 
take  to  prepare  lease  terms  and  stipula- 
tions. 

5.  Request  clarification  of  application 
to    in    situ    development    or    utilities. 
3521.1-1  (b).  now  3521.1-1  (c).  This  sec- 
tion refers  to  the  cost  of  operating  or  de- 
veloping a  "mine."  Several  comments  re- 
quested   that    additional    language    be 
added  to  insure  that  "mine"  encompassed 
in-situ    development.    The    Department 
intends    and    believes    that    the    term 
"mine"  is  sufficiently  broad  to  take  into 
accoimt  all  types  or  coal  development,  in- 
cluding in-situ  development.  The  regula- 
tion states  that  all  estimated  costs  must 
be  taken  into  consideration,  and  then 
sets  out  a  list  of  costs.  The  Department 
intends  that  the  list  should  not  be  con- 
sidered the  exclusive  list  of  costs,  and  if 
other  costs  are  appropriate  because  of  the 
type  of  development  these  costs  must  be 
identified.  The  Department  used  the  word 
^'included"  to  indicate  that  the  list  was 
not  an  exclusive  list.  Similarly,  for  inte- 
grated coal  users,  such  as  utilities,  who 
both  mine  and  use  the  coal,  they  will  be 
required  to  place  a  value  on  the  coal 
used  and  on  the  cost  of  mining  the  coal. 
Since    the   original   language   is    broad 
enough  to  cover  this  comment,  no  change 
was  made. 

6.  Request  for  clarification  of  time  to 
determine  prices  and  costs.  3521.1-l(b), 
now  3521.1-l(c).  The  proposed  regula- 
tion did  not  state  whether  the  prices  and 
costs  should  be  determined  as  of  the  time 
of  application,  time  of  decision,  ox  some 
other  time.  While  the  Mineral  Leasing 
Act  clearly  limits  the  time  to  collect  in- 
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formation  on  the  physical  property  of  the 
coal  dQJOslt  to  the  term  of  the  prospect- 
ing permit,  no  such  limitation  appears 
for  prices  and  costs.  The  basic  purpose  of 
the  prudent  person  test  is  to  give  an 
indication  of  whether  a  particular  lease 
can  be  developed.  In  view  of  the  purpose 
of  the  test,  the  Department  believes  that 
prices  and  costs  should  not  be  frozen  at 
the  time  that  the  application  for  lease 
is  filed.  The  Department  will  administer 
the  regulations  to  consider,  -where  ap- 
propriate, price  changes  that  occur  be- 
fore a  final  Departmental  decision  is 
made.  Expected  prices  and  costs  over 
the  life  of  the  deposit  may  be  con- 
sidered. ^  ^, 

7  Request  for  clarification  whether  a 
contract  for  the  sale  of  the  mineral  is 
needed  to  prove  revenues.  3521.1-l(b) 
(2)  now  3521.1-1(0  (D.  This  secUon  re- 
quires the  permittee  to  estimate  reve- 
nues. The  Department  recognizes  that  in 
many  instances  a  contract  to  sell  coal 
cannot  be  signed  until  after  a  lease  is 
awarded.  While  an  executed  contract  will 
usually  be  the  best  evidence  of  revenues, 
estimated  revenues  may  be  based  on  fac- 
tors such  as  price  received  for  similar 
coal,  evidence  of  existing  markets  or  the 
apphcant's  best  judgment  of  future  mar- 
kets Lack  of  a  contract  will  not  dis- 
qualify  a   permittee   from   receiving   a 

8  Request  for  clarification  whether 
costs  includes  cost  of  complying  with 
state  regulations.  3521.1-l(b)  (3).  now 
3521  l-lfcH2).  The  proposed  section 
stated  that  all  "direct  costs'  would  be 
considered.  Several  comments  noted  that 
the  meaning  of  "direct '  was  unclear,  and 
at  any  rate  it  would  eliminate  costs  Uiat 
a  prudent  person  would  consider.  The 
Department  agrees  with  both  of  these 
comments  and  has  eliminated  the  word 
"direct"  This  change,  plus  the  \ise  of 
"including"  before  the  list  of  the  costs, 
should  make  it  clear  that  the  permittee 
must  show  all  costs.  The  costs  of  com- 
plying with  itate  or  local  government 
regulations  are  clearly  costs  that  must 
be  considered. 

9  Request  that  the  permittee  estimate 
the  cost  of  complying  with  yet  unenacted 
laws  3521.1-l(b)<3),  now  3521. l-Kc) 
(2>  This  section  says  that  the  permittee 
must  show  the  cost  of  complying  with 
"existing"  governmental  regulations.  It 
is  aUeged  that  a  prudent  person  would 
consider  not  only  the  cost  of  existmg  reg- 
ulations, but  also  the  cost  of  future  regu- 
lations. The  Department  believes  that 
such  considerations  are  generally  inap- 
propriate In  this  context,  since  these  costs 
are  too  remote  to  be  reasonably  esti- 
mated. ConsequenUy  this  secUon  was 
not  changed.  , iu« 

10  Request  that  the  wiUmgness  of  the 
permittee  to  sign  the  lease  be  accepted 
as  evidence  that  the  prudent  person  test 
has  been  met.  3521.1-l(h>.  This  section 
requires  the  authorized  officer  to  rev  ew 
the  information  and  determine  that  a 
satisfactory  showing  has  been  made,  xne 
Department  has  not  changed  this  section 
for  two  reasons.  First,  the  Department 
believee  that  the  Mineral  Leasing  Act 
requires  the  Department  to  review  the 
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permittee's  showing.  Second,  the  pru- 

person  test  is  an  objective,  not  a 

ive  test.  The  question  under  that 

not  whether  a  particular  person 

invest  his  labor  and  means,  but 

an    objective    prudent    person 

do  so. 

Request  that  rental  rate  be  raised. 

_-l(e)  new  3521.1-l(f).  This  provl- 

requires  the  initial  application  to  be 

lanied  by  the  minimum  rental  per- 

by  the  Mineral  Leasing  Act.  The 

„,  requests  that  the  Department 

higher  rentals.  The  Department's 

.a  is  that,  at  the  application  stage, 

appropriate  for   the  permittee  to 

only  the  minimum  rental.  This 

charge  does  not  preclude  the 

from    charging    a    higher 

,  in  the  lease. 

Request  for  clarification  whether 
of  lease  terms  could  result  in 
failing  to  meet  the  statutory 
3521.1-1  (f) ,  now  3521.1-5.  This  see- 
as  revised,  requires  the  Department 
-epare  appropriate  lease  terms  before 
jermittee  submits  financial  inf orma- 
The  costs  imposed  by  these  stipula- 
are  considered  in  the  same  manner 
other  costs.  If  the  cost  of  mimng 
the  value  of  the  deposit,  the  lease 
,.v»aon  will  be  denied;  the  source  of 
;osts  will  not  be  separately  examined. 
Revise     hearings     procedures     to 
when  permittee  has  a  right  to 
.aig.  3521.1-1  li),  (j).  now  3521.1- 
The  proposed  hearing  procedures 
not  clearly  state  when  a  permittee 
a  right  to  a  hearing.  The  two  sec- 
have  been  combined  and  the  regu- 
now  says  that  a  permittee  has  a 
,  to  a  hearing  if  he  has  alleged  in 
application  facts  sufficient  to  show 
he  is  entitled  to  a  lease.  The  revised 
^iation  still  provides  that  the  permit- 
has  both  the  burden  of  going  forward 
a<  the  burden  of  proof . 
Qeneral  Comments.  The  Department 
received  several  comments  that  were 
directed  to  a  particular  section  of 
regulations. 

Request    that    regulations    include 

xfic  right  to  judicial  appeal.  Since 

right  to  appeal  is  covered  by  the 

listrative  Procedure  Act,  the  De- 

uu^ent  does  not  believe  it  is  necessary 

the  regulations  to  include  a  judicial 

a\  section. 

Request  for  explanation  of  relation- 
of  Endangered  Species  Act  and  these 
Where  necessary,   the  De- 
will    include   stipulations    in 
leral  leases  that  require  lessees  to 
with  the  provisions  of  the  Endan- 
Species   Act.    16   U.S.C.    1531-43. 
tc  these  rules  require  that  the  cost 
of  an  stipulations  be  included  in  the 
conmercial  quantities  and  valuable  de- 
posits determination,  it  is  possible  that 
stipulations  to  comply  with  the  Endan- 
gered Species  Act  could  result  in  a  lease 
appUcation  not  meeting  the  requisite  t«t. 
Tlie  lease  application  would  then  be  de- 
nial under  the  Mineral  Leasing  Act  In 
ot  ler  situations,  where  the  lessee  will  be 
atle  to  modify  his  operations  to  meet 
tije    requirements    of    the   Endangered 
Act.  and  still  meet  the  test  under 
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the  Mineral  Leasing  Act.  the  lease  will 
be  offered. 

3.  Request  to  change  "Secretary"  to 
"authorized  officer."  The  proposed  regu- 
lations referred  to  "Secretary"  to  desig- 
nate an  official  of  the  Department.  Sev- 
eral comments  noted  that  the  term  "au- 
thorized officer,"  as  defined  in  43  CFR 
3000.O-5(f ) ,  should  be  used  instead.  The 
Department  agrees  and  has  changed 
"Secretary"  to  "authorized  officer"  to 
make  these  regulations  consistent  with 
other  regulations  of  the  Department. 

4.  Request  for  preparation  of  infla- 
tionary impact  statement.  The  Depart- 
ment has  prepared  a  negative  declara- 
tion to  meet  Its  responsibility  under  E.O. 
No.  11821. 

5.  Allegation  that  regulations  are  in- 
consistent with  Mining  and  Minerals  Pol- 
icy Act  of  1970,  30  U.S.C.  21a.  The  De- 
partment believes  that  these  regulations 
fully  promote  the  purposes  of  that  Act. 
For  example,  the  Act  establishes  a  policy 
of  fostering  and  encouraging  private  en- 
terprise in  the  development  of  "economi- 
cally sound"  and  stable  mining  industry. 
30  U.S.C.  21a(l>.  Reviewing  whether  a 
permittee  has  a  pro.spect  of  success  in 
developing  a  valuable  mine  supports  this 
principle. 

6.  Requests  for  clarification  whether 
new  prosnecting  permits  will  be  issued 
for  coal.  On  January  26.  1976.  Secretary 
Kleppe  announced  that,  in  the  near  fu- 
ture, no  new  prospecting  permits  would 
be  issued  for  coal.  Permit  programs  for 
other  minerals  will  continue. 

7.  Request  for  di=cue<:ion  of  relation- 
ship betwen  these  regulations  and  com- 
petitive leasing  under  the  Mineral  Leas- 
ing Act.  These  regulations  do  not  change, 
in  any  way,  the  administration  of  the 
competitive  leasing  aspects  of  the  Min- 
eral Leasing  Act. 

8.  Request  that  the  Department  exer- 
cise in  these  regulations  its  authority  to 
ensure  the  sale  of  the  production  from 
the  leased  lands  at  reasonable  prices.  30 
U.S.C.  187.  "nie  Department  does  not  feel 
it  Is  proper  to  Incorporate  in  these  reg- 
ulations, a  procedure  to  review  whether 
prices  are  reasonable. 

9.  Request  whether  information  sub- 
mitted by  permittee  will  be  treated  as 
confidential  Information.  The  Depart- 
ment wUl  treat  information  submitted 
imder  these  regulations  according  to  the 
Freedom  of  Information  Act  procedures 
in  43  CFR  Part  2. 

10.  Request  that  "chiefly  valuable" 
standard  be  omitted.  Several  comments 
expressed  disagreement  with  the  require- 
ment that  before  a  lease  could  be  issued 
to  a  permittee  who  was  prospecting  for 
sodiimi,  sulphur,  or  potassium,  3521.1-1 
(c)  now  3521.1-1'd),  the  permittee  has 
to  show  that  the  land  is  "chiefly  valu- 
able" for  the  mineral  deposit.  The  De- 
partment has  no  discretion  to  dispense 
with  this  requirement  for  these  three 
minerals  because  the  Mineral  Leasing 
Act  requires  the  showing  to  be  made.  30 
use.  262,  272,  and  282.  Because  of  tiie 
large  number  of  comments  on  me 
"chiefly  vahmble"  standard,  the  Depart- 
ment will  institute  a  separate  rulemak- 
ing proceeding  before  publishing  a  defl- 
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nition  of  the  term.  Comments  received  in 
advance  of  that  proposed  rulemaking  will 
be  considered  to  the  extent  possible.  Com- 
ments should  be  directed  to  the  Director, 
Bureau  of  Land  Management  (210),  De- 
partment of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
The  anticipated  publication  date  for  this 
proposed  rulemsdting  is  September  1, 
1976. 

11.  Request  that  the  standard  of  valu- 
able deposit  not  apply  to  hardrock  pros- 
pecting permits.  "The  proposed  rulemak- 
ing applied  not  only  to  prospecting  per- 
mits issued  under  the  Mineral  Leasing 
Act.  but  also  to  permits  issued  under  the 
authority  transferred  to  the  Department 
of  the  Interior  by  Section  402  of  the 
Reorganization  Plan  No.  3,  60  Stat.  1099. 
The  Department's  authority  under  the 
Reorganization  Plan  does  not  require  the 
Department  to  use  any  particular  leasing 
system  or  standard.  In  the  past,  the  De- 
partment has  used  the  same  standard 
under  the  Reorganization  Plan  as  it  used 
under  the  Mineral  Leasing  Act.  Conse- 
quently, prospecting  permits  issued  un- 
der the  Reorganization  Plan  were  in- 
cluded in  the  proposed  rulemaking.  How- 
ever, the  Department  is  presently  con- 
sidering whether  to  adopt  a  different  sys- 
tem for  leasing  minerals  subject  to  the 
Reorganization  Plan.  Consequently  this 
rulemaking  does  not  include  permits  is- 
sued under  the  Reorganization  Plan.  The 
Department  intends  to  undertake  sepa- 
rate rulemaking  for  minerals  leasable  un- 
der that  authority.  Comments  should  be 
directed  to  the  address  listed  in  the  pre- 
vious response.  No  proposed  date  of  pub- 
lication has  been  established. 

12.  Request  that  the  Department  pro- 
vide existing  lease  applicants  with  access 
to  the  permit  area  to  allow  them  to 
gather  information  required  by  these  reg- 
ulations. Several  comments  noted  that  a 
permittee  whose  permit  expired  before 
the  effective  date  of  these  regulations  will 
have  no  opportunity  to  gather  informa- 
tion needed  to  comply  with  the  regula- 
tions. Although  these  regulations  require 
no  more  drilling  than  was  previously 
properly  required,  in  recognition  of  this 
potential  problem  (and  in  recognition  of 
a  similar  need  of  a  potential  bidder  under 
the  Department's  competitive  leasing 
procedures) .  the  Department  is  prepar- 
ing regulations  that  allow  .cooperative 
drilling  and  testing  of  federal  mineral 
deposits.  Information  obtained  under  a 
cooperative  testing  agreement  could  be 
used  to  prepare  a  preliminary  mining 
plan,  but  could  not  be  used  to  show  either 
the  quantity  or  quality  of  the  mineral  for 
the  purposes  of  showing  entitlement  to 
a  lease;  under  the  Mineral  Leasing  Act, 
that  information  must  be  obtained  dur- 
ing the  term  of  the  permit. 

Administrative  matters.  After  the  final 
promulgation  of  these  regulations,  the 
Bureau  of  Land  Management  will  con- 
tact all  preference  lease  applicants  and 
inform  them  of  the  new  regulations,  and 
offer  them  an  opportunity  to  submit  ad- 
ditional information  to  meet  the  require- 
ments of  the  regulations.  The  Bureau  of 
Land  Management  will  also  Inform  the 


permittees  that  applications  for  leases 
which  meet  the  Department's  short-term 
leasing  criteria  will  be  processed  first. 

Therefore,  imder  the  authority  grant- 
ed under  §  32  of  the  Mineral  Leasing  Act. 
30  U.S.C.  189,  43  CFR  Subparts  3520  and 
3521  are  amended  as  follows: 

1.  43  CFR  Subpart  3520  is  amended  by 
revising  §  3520.1-1  to  read  as  follows: 

§  3520.1—1      Preference  right  leases. 

(a)  Coal,  phosphate,  sodium,  sulphur, 
and  potassium  ( 1 )  The  authorized  officer 
shall  issue  a  lease  to  the  holder  of  a  pros- 
pecting permit  issued  for  phosphate, 
sodium,  sulphur,  or  potassium  if  the  per- 
mittee shows  to  the  authorized  officer 
that,  v/ithin  the  term  of  the  permit,  he 
discovered  a  valuable  deposit  of  the  min- 
eral for  which  the  permit  was  issued,  or 
for  a  prospecting  permit  issued  for  coal, 
if  the  permittee  shows  to  the  Secretary 
that  he  discovered  commercial  quanti- 
ties of  coal.  (2)  If  the  permit  is  for  so- 
dium, sulphur,  or  potassium,  the  author- 
ized officer  may  not  issue  a  lease  unless 
the  permittee  also  shows  that  the  land  is 
chiefly  valuable  for  the  development  of 
the  mineral  deposit  discovered. 

(b)  Lease  area.  The  lease  shall  be  for 
nil  or  part  of  the  lands  in  a  reasonably 
compact  form. 

(c)  Standards  to  determine  "valuable 
deposit"  and  "commercial  quantities." 
A  permittee  has  discovered  commercial 
quantities  of  coal  or  a  valuable  deposit 
of  one  of  the  other  permit  minerals  if  the 
mineral  deposit  discovered  under  the  per- 
mit is  of  such  a  character  and  quantity 
that  a  prudent  person  would  be  justified 
in  the  further  expenditure  of  his  labor 
and  means  with  a  reasonable  pi-ospect  of 
success  in  developing  a  valuable  mine. 
The  permittee  must  present  sufficient  evi- 
dence to  show  that  there  is  a  reasonable 
expectation  that  his  revenues  from  the 
sale  of  the  mineral  wUl  exceed  his  costs 
of  developing  the  mine,  and  extracting, 
removing,  and  marketing  the  mineral. 

(d)  Applicability.  The  standard  in 
paragraph  (c)  of  this  section  shall  apply 
to  all  future  applications  for  leases  by 
prospecting  permittees,  and  to  applica- 
tions pending  on  the  effective  date  of  this 
regulation.  Leases  which  have  been  is- 
sued prior  to  that  date  may  not  be  re- 
examined to  determine  whether  they 
meet  the  standards  in  paragraph  (c)  of 
this  section. 

2.  43  CFR  Subpart  3521  is  amended  by 
revising  §  3521.1-1  and  adding  §§  3521.1- 
4,  and  3521.1-5  to  read  as  follows: 

§3521.1-1      Forms. 

(a)  (1)  An  application  for  a  lease  by  a 
prospecting  permittee  shaU  be  filed 
within  30  days  after  the  permit  expires. 

(2>  If  a  permittee  needs  additional 
time  to  submit  the  information  required 
by  section  3521.1-1  (b)  of  this  part  and 
files,  within  30  days  after  the  permit 
expires  or  within  60  days  from  the  ef- 
fective date  of  these  regulations,  which- 
ever is  later,  a  notice  of  application  and 
request  for  extension  of  time,  the  au- 
thorized officer  shall  extend  the  time 
for  submitting  the  required  information 


for  the  period  requested,  but  for  not 
more  than  one  year. 

(b)  Initial  showing.  The  initial  appli- 
cation for  a  lease  shall  contain  the  fol- 
lowing information : 

(1)  The  quantity  and  quality  of  the 
minerals  discovered  within  the  area  in- 
cluded within  the  permit.  The  term 
"quantity  of  minerals"  means  only 
measured  and  indicated  reserves.  Struc- 
tural maps  of  the  tops  of  all  beds  to  be 
mined;  isopachous  maps  of  beds  to  be 
mined  and  interburden;  and  isopachous 
maps  of  overburden  ( for  beds  to  be  mined 
by  surface  methods).  These  maps  shall 
show  the  location  of  test  holes  and  out- 
crops. Estimates  of  measured  and  indi- 
cated reserves  for  each  bed  to  be  mined 
must  also  be  submitted.  Coal  quality  data 
submittals  shall  include,  as  a  minimum, 
an  average  proximate  analysis  and  BTU 
content  for  coal  beds,  or  average  grade 
of  the  ore  for  other  minerals.  In  addi- 
tion, all  supporting  geological  and  geo- 
physical data  used  in  development  of  the 
above  required  information  shall  be  sub- 
mitted. 

(2)  A  map.  or  maps,  as  may  be  avail- 
able from  State  or  Federal  sources,  which 
shows  the  topography  of  the  land  ap- 
plied for.  on  which  the  applicant  shall 
show  physical  features  and  natural 
drainage  patterns  and  existing  roads, 
vehicular  trails,  and  utility  systems;  the 
location  of  any  proposed  development  or 
mining  operations  and  facilities  inci- 
dental thereto,  including  the  appropriate 
locations  and  areal  extent  of  the  areas 
to  be  used  for  pits,  overburden,  and  fil- 
ings; and  the  location  of  water  sources 
or  other  resources  which  may  be  used  in 
the  proposed  operations  gr  facilities  in- 
cidental thereto. 

(3>  A  narrative  statement,  including: 

(i>  The  anticipated  scope,  method,  and 
schedule  of  development  or)erations,  in- 
cluding the  types  of  equipment  to  be 
used; 

<ii)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed ; 

(iii)  The  relationship,  if  any,  between 
the  mining  operations  anticipated  on  the 
lands  apphed  for  and  existing  or  planned 
mining  operations,  or  facilities  inciden- 
tal thereto,  on  adjacent  Federal  or  non- 
Federal  lands; 

'iv)  A  brief  description,  including  suit- 
able maps  or  aerial  photographs  as  ap- 
propriate, of  the  existing  land  use  within 
and  adjacent  to  the  lands  applied  for,  and 
of  known  geologic,  visual,  cultural,  or 
archaeological  features,  and  the  known 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species,  that 
may  be  affected  by  the  proposed  or  rea- 
sonably anticip>ated  exploration  or  min- 
ing operations;  and 

( V )  A  brief  description  of  the  proposed 
measures  to  be  taken  to  prevent  or  con- 
trol fire,  soil  erosion,  pollution  of  surface 
and  ground  water,  damage  to  fish  and 
wildlife  or  other  natural  resources,  air 
and  noise  pollution,  and  hazards  to  pub- 
lic health  and  safety ;  to  reclaim  the  sur- 
face: and  to  otherwise  meet  applicable 
laws  and  regulations  which  the  applicant 
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wishes  to  have  considered  by  the  author- 
ized ofiQcer. 

(c)  Final  Shotoing.  After  the  permittee 
receives  the  technical  environmental 
analysis  report  and  pnvosed  lease  form 
prepared  in  accordance  with  §  3521.1-5 
of  this  subpart,  he  shall  submit  the  fol- 
lowing information: 

(1)  Estimated  revenues; 

(2)  All  the  estimated  costs  that  a 
prudent  person  would  consider  before  de- 
ciding to  CHperate  a  mine,  including  the 
cost  of: 

(i)  Developing  the  mine; 

(11)  Removing  the  mineral; 

(iii)  Processing  necessary  to  place  the 
mino-al  in  a  saleable  condition; 

(iv)  Transporting  the  mineral  product 
to  the  point  of  sale  (f.o.b.) ; 

(v)  Applicable  royalties  and  taxes; 
and 

(vl)  Complying  with  existing  govern- 
mental regulations,  reclamation  and 
envirormiental  standards,  and  proposed 
lease  terms; 

(3)  A  comparison  of  estimated  costs 
and  estimated  revenues ;  and 

(4)  If  the  permittee  intends  to  mine 
the  deposit  in  the  land  covered  by  the 
permit  as  part  of  a  logical  mining  imit 
In  conjunction  with  related  deposits, 
the  permittee's  showing  may  include  the 
estimated  costs  and  revenues  of  the 
combined  mining  venture. 

(d)  Additional  showing  for  permits  is- 
sued for  potassium,  sodium,  and  sulphur. 
In  addition,  if  the  prospecting  permit 
was  granted  for  sodium,  siilphur,  or  po- 
tassium, the  lease  application  shall  also 
contain  sufficient  information  to  show 
that  the  laind  is  chiefly  valuable  for  the 
develc^ment  of  the  mineral  deposit  dis- 
covered. 

(e)  Amount  of  detail  required.  The  in- 
formation submitted  by  the  permittee 
shall  be  sufficient  to  enable  the  author- 
ized officer  to  ascertain  whether  the 
permittee's  showing  has  a  reasonable 
factual  basis  and  supports  his  assertion 
that: 

(1)  He  has  found  commercial  quanti- 
ties of  coal  if  the  permit  was  issued  for 
coal;  or 

(2)  He  has  found  a  valuable  deposit 
of  the  minerals  covered  by  the  permit  if 
the  permit  w£is  issued  for  a  mineral  other 
than  coal ;  and 

(3)  The  land  is  chiefly  valuable  for 
the  mineral  deposit  if  the  permit  was  is- 
sued for  sodium,  sulphur,  or  potassium. 

(f)  Rental  to  be  submitted.  The  ini- 
tial appUcation  must  be  accompanied  by 
the  first  year's  rental  at  the  rate  of  25 
cents  per  acre  or  fraction  thereof  except 
that: 

(1>  Sulphur.  The  application  shall  be 
accompanied  by  the  first  year's  rental  at 
the  rate  of  50  cents  per  acre  or  fraction 
thereof. 

(2)  SoUd  (hardrock)  minerals.  The 
application  shall  be  accompanied  by  a 
payment  of  $1  for  each  acre  or  fraction 
thereof  included  in  the  apphcation,  but 
not  less  than  $20. 

(g)  Action  if  additional  information 
is  needed.  (1)  If  the  permittee  has  not 
submitted  the  information  this  section 
requires,  the  authorized  officer  shall  in- 
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form  the  permittee  of  the  omissions  and 
shall  give  the  permittee  an  opportunity 
to  sul  >mit  the  necessary  information.  The 
requ«  st  for  additional  information  shall 
spect'y: 

(i)  The  information  the  permittee  has 
f  aile< .  to  provide ;  and 

(il]  The  date  by  which  the  permittee 
must  submit  the  omitted  information, 
but  trie  authorized  officer  shall  allow  no 
less  tihan  60  days  for  a  response. 

(2)  The  authorized  officer  may  grant 
the  p  ermittee  an  extension  of  time  to  re- 
spond to  a  request  for  additional  infor- 
mation if  the  permittee  requests  an  ex- 
tensijn  before  the  expiration  of  the  pe- 
riod originally  stated. 

(3:  The  authorized  officer  shall  reject 
the  ease  application  if  the  permittee 
does  not  respond  to  a  request  for  Infor- 
mati  )n  on  time. 

(h  Action  if  showing  is  satisfactory. 
The  authorized  officer  shall  Issue  a  lease 
to  trie  permittee,  if,  after  reviewing  the 
lease  application,  he  determines: 

(1  That  the  permittee  has  presented 
Infoimation  that  has  a  reasonable  fac- 
tual basis,  and  the  information  supports 
the  I  ermittee 's  assertion  that: 

<i)  He  has  found  coal  in  commercial 
quar  titles  if  the  permit  was  issued  for 
coal    or 

( ii )  He  has  f  oimd  a  valuable  deposit  of 
the  I  nineral  covered  by  the  permit  if  the 
permit  was  issued  for  a  mineral  other 
thai  coal;  and 

(L  i)  If  the  permit  was  issued  for  sodi- 
um, sulfur,  or  potassium,  that  the  land 
is  cliiefly  valuable  for  tlie  mineral  de- 
posi ;;  and 

(2)  That  the  permittee  has  taken  into 
accc  unt  all  the  factors  required  by  this 
sect  on. 

(i  I  Basts  for  denial  of  lease  applica- 
tion The  authorized  officer  may  reject 
the  ipplication  and  inform  the  permittee 
of  tie  grounds  for  the  rejection,  or  re- 
quei  t  additional  information  under  the 
procedures  in  paragraph  (g)  of  this  sec- 
tion if  he  determines  that  the  evidence 
subi  tutted  by  the  permittee  does  not  sup- 
poT  I  his  assertion  that : 

(1 )  He  has  f oimd  commercial  quan- 
titi<  s  of  coal  if  the  permit  wsis  issued  for 
coa! ;  or 

CD  A  valuable  deposit  of  the  mineral 
covi  sred  by  his  permit  if  the  permit  was 
isst  ed  for  mineral  other  than  coal;  or 

(  i)  If  the  permit  was  issued  for  sodi- 
mn  sulphur,  or  potassium,  that  the 
lanl  is  chiefly  valuable  for  the  mineral 
dep  36it. 

(  )  Hearing  and  appeal  procedures. 
(1)  If  the  permittee's  application  is  re- 
jec  ed,  he  may  file  a  notice  of  appeal  and 
sta  ement  of  reasons  for  appeal  in  ac- 
cor  lance  with  the  procedures  of  43  CFR 
Pajt  4. 

( 2)  The  permittee  shall  have  a  right 
to  3.  hearing  before  an  Administrative 
La'  V  Judge  in  the  Office  of  Hearings  and 
Ap  Jeals  if  he  has  alleged,  in  his  applica- 
tion, facts  sufficient  to  show  that  he  is 
ent  itled  to  a  lease. 

(3)  At  the  hearing  the  permittee  shall 
ha  fe  both  the  burden  of  going  forward 
an^  I  the  burden  of  proof,  and  must  show 


by  a  preponderance  of  the  evidence  that 
he  has  discovered  coal  in  commercial 
quantities,  or  a  valuable  deposit  of  one 
of  the  other  minerals,  and  if  his  appli- 
cation is  for  a  sodium,  sulphur  or  potas- 
sium lease,  that  the  land  is  chiefly  valu- 
able for  the  mineral  deposit  discovered. 

§  3521.1—4      Technical     cxammalion/en- 
viroiunental  analf  eie. 

In  connection  with  an  application  for 
a  lease,  the  authorized  officer,  with  the 
sissistance  of  the  Mining  Supervisor,  shall 
make  a  technical  examination  and  en- 
vironmental analysis. 

(a)  The  technical  examination  shall 
Include:  (1)  an  examination  of  the  tech- 
nical aspects  of  the  proposed  (H>erations 
set  forth  in  the  lease  application;  and 

(2)  an  evaluation  of  the  impacts  of 
such  operations  on  other  land  uses,  re- 
sources, or  land  management  programs 
on  or  adjacent  to  the  area. 

(b)  The  environmental  analysis  shall 
include  an  analysis  of  the  Impact  of  the 
proposed  operations  set  forUi  in  lease 
application. 

§  3521.1-5      Tcrhnical    examination /en- 
vironmental analysis  report. 

(a)  Following  completion  of  the  tech- 
nical examination  £uid  environmental 
analysis  described  in  the  preceding  sec- 
tion, the  authorized  officer  shall  prepare 
a  report  which  sets  forth  reconmienda- 
tions  as  to  (1)  land  where  reclamation 
is  not  attainable  or  assured;  (2)  meas- 
ures required  to  comply  with  the  rec- 
lamation and  performance  standards  set 
forth  in  Subpart  3041  of  this  Chapter; 
(3)  necessary  conditions  and  amounts  of 
bonds  to  cover  estimated  reclamation 
costs  for  su-eas  that  will  be  disturbed  dur- 
ing the  initial  5-year  period  of  the  lease, 
permit,  or  license;  (4)  any  additional, 
more  stringent  requirements  needed  in 
the  lease  pursuant  to  5  3041.2-2  (a)  of 
this  Subpart;  and  (5)  proposed  lease 
terms  and  stipulations. 

(b)  The  authorized  officer  shall  send 
a  copy  of  this  report  to  the  lease  appli- 
cant. 

Effective  date.  May  7. 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
[FR  Doc.76-13284  Piled   5-«-76;8:45   am] 


Title  45 — Public  Welfare 

CHAPTER  XII— ACTION 

PART   1221— RETIRED   SENIOR 
VOLUNTEER  PROGRAM  COST  SHARING 

Adoption  of  Interim  Regulations 

On  March  10,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
10228) ,  a  notice  of  an  interim  amend- 
ment to  Chapter  XH,  Part  1221.  The 
Interim  amendment  prescribed  the  max- 
imum local  share  contribution  required 
for  grants  under  the  Retired  Senior  Vol- 
unteer Program  (RSVP) .  ACTION  may 
not  require  the  local  cost  share  con- 
tribution to  exceed  annual  percentages 
of  approved  budgets:  10  percent  in  the 
first  year;  20  percent  in  the  second  year; 
and  30  percent  in  any  subsequent  years. 
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Section  201  (a)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (Public  Law 
93-113.  88  Stat.  357),  provides  that  the 
Director  of  ACTION  may  make  excep- 
tions to  the  required  annual  local  cost- 
sharing  percentages  in  cases  of  demon- 
strated need. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments.  A  numt)er 
of  comments  were  received  from  tlie  pub- 
lic; all  comments  expressed  support  for 
the  Interim  regulations.  Thas,  the  In- 
terim regulations  are  hereby  adopted 
without  change  as  prescribed  below. 

(Section   201(b)    of   Public   Law   93-113.    88 
Stat.    357.) 

§  1 22.2      RSVP  Cosl-»liarinK  <.iliodule. 

(a)  The  following  RSVP  cost-sharing 
schedule  identifies  for  each  budget  pe- 
riod, normally  one  year,  the  required  per- 
centage of  the  local  cost  sharing  to  ap- 
proved RSVP  project  budgets  of  spon- 
sors, as  well  as  the  Federal  conti'ibution : 

RSVP  Of>st-itharing  srhcflitic 


Budget  period 


Conuil>utions  (perc«nt) 


Fedoral 


Loeal/noD- 
Federal 


1 

S 

•  and  b«yond. 


no 

70 


10 
30 


(b)  Local,  non-Federal  commitments 
may  volumtarily  exceed  the  annual  re- 
quirements specified  in  the  schedule.  Ex- 
cess local,  non-Federal  contributions 
shall  not  be  a  considei-ation  for  receiving 
an  initial  or  continuation  RSVP  grant.  A 
local  commitment  in  excess  of  the  re- 
quired local  share  may  be  reduced  to  a 
lesser  amount  by  the  project  sponsor  and 
wiU  be  accepted  by  ACTION.  The  local 
contribution  must  equal  or  exceed  the 
percentage  shown  in  the  RSVP  Cost- 
Sharing  Schedule. 

Effective  Date.  These  regulations  are 
effective  May  10,  1976. 

Approved:  April  30,  1976. 

John  L.  Ganley. 
Deputy  Director,  ACTION. 

[PR  Doc.76-13283  Filed  5-6-76:8:45  am] 

Title  46— Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C — REGULATIONS   AFFECTING 
SUBSIDIZED   VESSELS  AND   OPERATORS 

FART  294— OPERATING  -  DIFFERENTIAL 
SUBS'DY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Establishment  of  Abatement  Levels 

Part  294  of  Title  46,  Code  of  Federal 
Regulations,  which  prescribes  regula- 
tions governing  the  payment  of  operat- 
ing-differential subsidy  (ODS)  to  oper- 
ators of  bulk  cargo  vessels  engaged  in 
carrying  bulk  raw  and  processed  agricul- 
tural   commodities    from    the    United 


States  to  the  Union  of  Soviet  Socialist 
Republics,  Is  hereby  amended. 

The  purpose  of  this  amendment  Is  to 
establish  abatement  levels  which  will 
permit  operators  of  vessels  who  have 
long  term  ODS  contracts  under  46  CFR 
Part  252  to  participate  in  the  Russian 
grain  program  on  a  basis  equivalent  to 
the  current  participation  of  operators 
with  vessels  subject  to  OI>S  contracts 
under  46  CFR  Part  294. 

This  amendment  provides  a  subsidy 
abatement  schedule  for  bulk  cargo  ves- 
sels engaged  in  the  canlage  of  grain  and 
other  commodities  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics  which  are  subject  to  long  term 
ODS  contracts  entered  into  pursuant  to 
the  provisions  of  Part  252  of  Title  46 
of  the  Code  of  Federal  Regulations.  The 
table  contained  in  §  294.9(c)  (2)  (iii)  (by 
which  the  amount  of  any  abatement  is 
determined)  remains  unchanged  and  is 
made  applicable  by  this  amendment  to 
vessels  engaged  in  the  Russian  grain 
program  that  are  subject  to  ODS  con- 
tracts entered  into  imder  46  CFR  Part 
252. 

Since  the  payment  of  ODS  under  Title 
VI  of  the  Merchant  Marine  Act.  1936, 
as  amended,  is  a  matter  of  public  grant, 
this  amendment  is  published  in  final 
form  without  notice  of  proposed  rule- 
making In  accordance  with  the  provi- 
sions of  5  use  553. 

This  amendment  to  46  CFR  Part  294 
has  been  reviewed  pursuant  to  E.O. 
11821  and  OMB  Circular  A-107  and  it 
has  been  detei-mtned  that  it  will  have 
no  major  Inflationary  impact. 
^  Accordingly,  §  294.9  of  Part  294  of  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (c)  (2) 
thereof  to  read  as  follows : 

§  291'.9      Charier  rale  delerniiiKilinn  and 
:ibalenient  of  sub«>idy. 

•  •  *  *  • 

(c)   Fixtures  made  on  or  after  April  1, 

197 S.  (1)    Charter   rate   determination. 

•   *  • 

(2)  Abatement  determination,  (i)  In 
general.  Operating-differential  subsidy 
otherwise  payable  on  the  carriage  of  bulk 
raw  and  processed  agricultural  com- 
modities to  the  U.S.SJI.  shall  be  subject 
to  abatement  on  a  voyage  basis  as  pro- 
vided in  this  subparagraph. 

<ii)  Abatement  level.  (A)  ODS  pay- 
able pursuant  to  this  part.  Operating- 
differential  subsidy  otherwise  payable 
pursuant  to  this  part  on  fixtures  made  on 
or  after  April  1,  1975  shall  not  be  abated 
when  the  charter  rate  is  the  same  or  less 
than  the  amounts  shown  in  the  follow- 
ing table : 

Abatement  level 
Trade:  (per  long  ton) 

U.S.  Gulf/Black  Sea $13.00 

UJS.  Gulf /Baltic 1  $12.  70 

VS.  Gulf/Soviet  Pacific $16.00 

U.S.N.H./Black  Sea.. '  $12.  50 

U.SJIJI./Baltlc $12.50 

U.S.  Pacific/Soviet  Pacific $13.50 

»plus  $1.00  If  arrival  Is  between  Nov.  1  and 
Apr.  30. 


<B)  ODS  payable  pursuant  to  Part  252 
of  this  aribchapter.  Operating-differen- 
tial subsidy  otherwise  payable  pursuant 
to  Part  252  of  this  subchapter  on  fixtures 
made  on  or  after  October  21,  1975  shall 
not  be  abated  when  the  charter  rate  ia 
the  same  or  less  than  the  amounts  shown 
In  the  following  table: 

Atatement  level 
Trade:  {per  long  ton) 

U.S.  Gulf/Black  Sea $19.00 

U.S.  Gulf/Baltic '  18.45 

U.S.  Gulf /Soviet  Pacific 22.  75 

U.S.N.H./Blaclc   Sea 18.05 

US.NH./Baltic 118.05 

tr.S.  Pac./Sovlet  Pacific 19.95 

Plus  $1.00  If  arrival  Is  between  Nov.  1  & 
April  30. 

(C)  Barley.  The  abatement  level  for 
the  carriage  of  barley  shall  be  the 
amount  indicated  in  the  table  contained 
in  subdivision  (ii)  (A)  or  (11)  (B)  of  this 
subparagraph,  as  applicable,  plus  $.40 
per  long  ton.  (iii)  Abatement.  Operating- 
differential  subsidy  subject  to  abatement 
pui-suant  to  subparagraph  (2)  (i)  of  this 
paragraph  shall  be  abated  to  the  extent 
that  the  charter  rate  exceeds  the  appli- 
cable abatement  level  contained  in  sub- 
paragraph (2)  (i)  or  (ii)  of  this  para- 
graph, as  follows: 

Excess  of  charter  Percent  of 

rate  above  abatement 

abatement  level :  per  long  ton 

$1  or  less 50 

H  to  $7 75 

Over  $7 OO 

The  amount  of  any  abatement  re- 
quired by  this  subparagraph  shall  be  re- 
duced by  an  amount  equal  to  the  com- 
mission payable  imder  the  charter  party 
applicable  to  the  amount  subject  to 
abatement. 

•  •  *  •  • 

Effective  date.  This  amendment  shall 
be  effective  as  of  October  21, 1975. 

(Sec.  204(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  VS.C.  1114),  Reorganization 
Plans  No.  21  of  1950  (64  Stat.  1273)  and  No. 
7  of  1961  (75  Stat.  840)  as  amended  by  Pub.  L. 
91^69  (84  Stet.  1036),  Department  of  Com- 
merce Organization  Order  10-6  (38  FR 
19707),  July  23.  1973) 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  regula- 
tion have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  4, 1976. 

Robert  J.  Patton, 
Assistant  Secretary, 
Maritime  Subsidy  Board. 

[FR  DOC.76-134U  Piled  5-e-76;8:45  ami 
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Titte  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[8.O.  1238;   Amdt.  No.  2] 

PART  1033 — CAR  SERVICE 

Certain  Railroads  Directed  to  Operate  Por- 
tions of  Lines  Formerly  Operated  by  Rail- 
roads in  Bankruptcy 

May  4,  1976. 

At  a  Session  of  the  Interstate  Com- 
mission, RaUroad  Service  Board,  held  In 
Washington,  D.C.  on  the  3rd  day  of  May, 
1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (40  P.R.  14520  and  15848) . 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1238  service 
order  1238.  Certain  railroads  directed  to 
operate  portums  of  lines  formerly  oper- 
ated by  railroads  in  bankrupty.  Second 
Revised  Appendix  A  to  Service  Order  No. 
1238  be,  and  It  is  hereby,  substituted  for 
Appendix  A  thereof. 


fOLES  AND  REGULATIONS 

Effective  date.  Tbia  amendment  shall 
become  effective  at  12:01  ajn..  May  4, 
1976.     I 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Div  sion.  as  agent  of  all  railroads  sub- 
scrlbln  t  to  the  car  service  and  car  hire 
agreen  ent  under  the  terms  of  that  agree- 
ment, f  ind  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  orfler  be  given  to  the  general  public 
by  depositing  a  copy  in  the  OflBce  of  the 
SecreUiry  of  the  Commission  at  Wash- 
ington, D.C.  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

(Interp-ets  and  applies  Sec.  304  of  Regional 
R€  »rg«nl2atlon  Act  of  1973,  aa  amended 
a  C.  744):  Public  Laws  93-236  and  9^ 


Rail 

(45  U.i 
210.) 


the 


By 
Board 
Thomis 
Membfr 
ing 

[seaL] 


Service  oraer  No.  12,18,  iteoond  n 


Line  deacrip- 

Uon  TJ8BA  From 

No. 


To 


Pestgna  «d 
operat  r 


442     MacUnaw  Citjr, 

MIob. 


1  S  o 


8t.  lenace.  Mich. .  Michigan  I 

Line  Ralfroad 
Co. 

EflecUve  12:M  ».m.,  Apr.  i  1076. 


6M,  6S4.  584a...  CeUna,  Ohio. 
M.P.  127.8. 


CeUna,  Ohio, 
M.P.  125.S. 


Norfolk  ao  I 
Western 
way  Co. 


laU- 
EffetUve  1201  a.m.,  Apr.  1  >.  1978. 


Rupert,  Pa., 
uTt.  147.1. 


Milton.  Pa.. 
M.P.  169.0. 


ConaoUdat  A 
BallCoii. 


EflectlTe  12:01  a.m.,  May 


DBfiNrrioNS 


rc— Penii  Central  Transportation  Co.,  Robert  W.  BUnchette,  Rljh 
BDO— Beading  Co.,  Andrew  L.  Lowis.  Jr.,  and  Joseph  L.  Caslt 

Note  —Revised  May  3, 1978. 


[PR  Doc. 76-1 3402  FUed  5-6  76; 8: 45  ami 


TitJe  24 — Housing  and  Urba  i  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-1101) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Li5t  of  Communities  With  Special  Hazard 
Areas 

Tlie  purpose  of  this  notice  is  the  iden- 
cmcation  of  communities  with  areas  of 


speciajl 

ards 

Title 

tions 

Flood 


plain 
damake 
guide 
ticabl  s. 


Commission,  Railroad  Service 
Members,  Lewis  R.  Teeple, 
J.  Byrne,  and  William  J.  Love. 
Thomas  J.  Bsrme  not  partlcipat- 

ROBERT  L.  Oswald, 
Secretary. 


vi^ed  appendix  A 


Former 
Operator 


Person  offering 

rail  service  oontia- 

uatlon  payment 


Mackinaw  Trans- 
portation Co. 


State  of  Michigan. 


PC.    StateofOhlo. 


Boa. 


State  of  Penn- 
(ylvanla. 


1976. 


lard  C.  Bond,  ivnd  John  H.  McArtluir,  trustees. 

Iriistoes. 


flood  or  mudslide  or  erosion  haz- 
n  accordance  with  Part  1915  of 
J4  of  the  Code  of  Federal  Regiila- 
as   authorized   by    the   National 
Insurance    Program    (42    U.S.C. 
4001-4128).  The  identification  of  such 
is  to  provide  guidance  so  that  com- 
munH  ies  may  adopt  appropriate  flood 
management  measures  to  minimize 
caused  by  flood  losses  and  to 
future  construction,  where  prac- 
away  from  locations  which  are 
threatened  by  flood  hazards. 


The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  suay  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  Identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  a  Federally  regu- 
lated, insured,  supervised  or  approved 
bank  prior  to  March  1,  1976,  to  flnance 
the  acquisition  of  a  previously  occupied 
residential  dwelling. 

The  effective  date  of  identification 
shall  be  June  7,  1976,  or  the  date  which 
appears  in  this  notice,  whichever  is  later. 
This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  It  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  ae 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin June  7,  1976  or  the  effective  date  of 
the  Flood  Hazard  Boundary  Map,  which- 
ever Is  later.  Similarly,  the  one  year  pe- 
riod a  community  has  to  enter  the  pro- 
gram under  Section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  June  7,  1976  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  Identified  areas 
with  special  hazards. 

Accordingly,  {  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows ; 
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SUto 


Coonty 


Ixwatlon 


Map  No. 


St»t«  map  repository 


Local  map  repository 


Effective  dat<- 

of  i<Icntificali<>ii 

of  areaa  wblnl, 

have  special 

Dood  hazards 


AJabsma Marlon. 


Bear  Cre«k,  city      B  010352  01 
of.  tlirouKb 

H  010352  04 


DOl Lauderdale KiUen.tityof n  010338  01. 

tbrough 


Alabama  Development  Office,  Office    Mayor,  Box  86,  Bear  Creek,  Ala.  36548    Jmir  Ih,  iWf.. 
of    State    Planning,    Bute    Office 
Bldg.,  601  Dexter  Ave.,  Montgom- 
ery, Ala.  88104. 

Alabama  Insnrance  Dept.,  Room  4.^8, 
Administrative  Bldg.  Montgomery, 
Ala.  36104. 

do Mayor,  Route  3,  Killen,  Ala.  35643  .  Do. 


Unincorporated 
areas. 


Do. Lamar 

Dol Colbert Littleville.city  of. 

Do. Pike Unincorporated 

areas. 


Arizona Qila. 


Miami,  town  of. 


H  010388  02 
H  010271A  01 

throtigh 
H  010271A  44 
H  010330  01 

through 
H  010830  07 
H  010286  01 

tbroagb 
H  010286  52 
H  040030A  01 . 


do 

do 

.do. 


Judgeof  Probate  Court, I-amar  County  Dec.  6,  l(/74 
Courthouse,  Vernon,  Ala.  35592.  Apr.  23, 1B7(.. 


Mayor,  Town  Hall,  LitUeville,  Ala. 
35654. 


Do. Apache Bpringerville,  H  040011 A  01. 

town  of,  through 

H  040011A  02 

Arkansas Crawford Van  Buren,  city       H  060063A  01 

of.  through 

H  060a53A  05 


Chairman,    County    Commissioner, 

Pike   County    Courthouse,   Troy, 
Ala.  86081. 
Ari7/ina  State  Land  Dept.,  1624  West    Mayor,  Town  HaU,  500  Sullivan  St., 
Adams,  Room  400,  Phocnii,  Ariz.       Miami,  AriK.  85539. 
85007. 
Arizona    Dept.    of   Insurance,    P.O. 
Box     7068,     718     West     Qlcnrosa, 
Phoenix,  Ariz.  85011. 

do Mayor,   Town    Hall,    Bpringerville, 

Ariz.  85938. 


June  18, 197f . 


Do. 


June  28,  1974. 
Apr.  23,  1976. 


May  24,  1974 
Apr.  a,  1976. 


Mayor.  City 

72956. 


CaUtornla Los  Angeles. 


Do Marin — 

Do. Imperial. 


A»n.sa,  city  of H  06501&A  01 

through 
H  065016A  05 


Belvedere,  city  of.  H  06O129A  01 
through 
H  06O42eA  08 
Brawley,  city  of...  H  060066  01... 


Division  of  Soil  and  Water  Resources, 
State  Dept.  of  Commerce,  1200 
Westpark  Dr.,  Room  308,  Little 
Rock,  Ark.  72204. 

Arkansas  Insnrance  Dept.,  400  Uni- 
versity Tower  Bldg.,  Little  Rock, 
Ark.  72204. 

Department  of  Water  RiBources,  P.O. 
Box  388,  SacrameiHo,  Calif.  95802. 

California  Insnrance  Dept.,  600  South 
Commonwealth  Ave.,  Los  Angeles, 
Calif.  90005. 

CalUomla  Insurance  Dept.,  1407  Miir- 
ket  Bt.,  Ban  Francisco,  Calif.  94103. 

do .   M;ivor, 

Ave, 


do 


Hall,  Van  Buren,  Ark 


niv    Engineer,    213    Best 
HlTd.,  Azusa,  CaJtf.  91702. 


Foothill 


City    Hall,    450    San    Raf;w;l 
Belvedere,  Calif.  94920. 


Nov. 
Apr. 


Jiiiii 
Apr 


JUIll! 

Apt. 


16,1973 

23,  1976. 


14,  1U76. 
23,  1976. 


7,  I'JfH 
23,  1976 


Do LoeAngciee .  Compton,  city  of..  H  060111A  01 

through 
H  060I11A  06 

Do. do HWdcnUiUs,  H  060125A  01. 

city  of. 
Do Butter Live  Oaks,  city  of.  H  060395B  01. 

Do. Los  Angeles Monrovia,  city  of..  H  065046A  01 

through 
H  065O4eA  05 

H  060296B  01 

through 
H  060296B  06 
H  0e03S5A  01 

through 
H  0eO35SA  (>.•> 
H  080a''>2A  01 . 


Do. Ban  Diego San  Marcas,  city 

of. 

Do. BantaCnu Santa  Cruz,  city 

of. 


Colorado. 


Eagle Basalt,  town  of.. 


Do. Arapahoe, 


Columbine  Val- 
ley, town  oL 


...County   Director    of    Public    Works,  June  18,  19Tf>. 

County     Courthouse,     El     Centro, 
Calif.  92243. 

-do City  Engineer,  600    North    Alameda  June  28,  1974. 

St.,    City   HaU,    Compton,    Calif.  Apr.  23,  1970 
90221. 

-do City    Engineer,    City    Hall,    Hidden  May  24,  1974 

Hills,  Calif.  91302.  Apr.  23,  197«i 

-do City  Engineer,  City  Hall,  9867  "0"  June  7,  1974 

St.,  Live  Oak,  Calif.  95953. 

.do f'upervising  City  Engineer,  415  South  June28,1974. 

Ivy  Ave,  Monrovia,   Calif.  91016.  Apr.  23,  1970. 


do 
do.. 


City  Manager,  City  Hall,  105  West 
RIchmar  Ave.,  San  Marcos,  Calif. 
92069. 

Mayor,  809  Center  St.,  City  Hall, 
Banta  Cruz,  Calif.  95060. 


May  24,  1974. 
Deo.  13,  1974 
Apr.  23,  1976. 
Mar.  8, 1974. 
Apr.  23, 1976. 


H  080014A  01 

through 
H  080014A  02 

Do. Moute»uma Cortez,  city  of...      H  060121A  01 

through 
H  080121A  03 

Do Arapahoeand  Littleton, city  of . .  H  0e0017A  01 

DoogloB.  through 

H  080017A  06 

Do. Adams  and  Westminster,  H  060008A  01 

JeflemoQ  city  of.  through 

B  080008A  12 


Colorado  Water  Conservation  Board,    Town    Administrator,    Town    Hall 
Room  102,  1845  Bhemian  St.,  Den-       Basalt,  Colo.  81621. 
ver,  Colo.  80203. 
Colorado  Division  of  Insurance,  106 
State  Office  Bldg.,  Denver,  Colo. 
80203. 

do - Mayor,  Town  Hall,  17  Fairway  Lane, 

Eiiglewgod,      Columbine     Valley, 
Colo.  80123. 

do. Mayor,  Main  and  A.sh  Sts.,  P.O.  Box 

1540,  Cortez,  Colo.  81321. 


June 
Apr. 


28,  1074. 

23,  v.m>. 


Feb. 
Apr. 

May 
Apr. 


1,  1!(74. 
23,  1971.. 

17, 1974 
23, 1976. 


.do., 
-do- 


Mayor,  City  Hall,  2450  West  Main  St.,  Feb.  1, 1974. 

Littleton,  Colo.  80130.  Apr.  23,  197«t. 

Mayor,   3031   West   76th   Ave.,   City  June  7,  1974. 

Hall.  Westminster,  Colo.  80030,  Apr.  23,  1976. 
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St;llP 


CoTinty 


LocaUMi 


M;il<  No. 


Florida 


Franklin 

Indian  River. 
r>8w?on 


Unin(y>rr<«>ratf(l       H  1200SRA  01 

areas.  Uiroiiuh 


IiHlian  Kiv.r  II  1-OlJl  \  (H 

Shores,  low  II  of.       tliroutili 

n  i2niL'iA  04 
Uninrori<>rai>d       H  130304  01 
areas.  throimii 

II  1303(5  !^ 


Hilkiiuwn. 

.  Gwinnett 

r>.> 

.  Fannin 

li: 

!,..;« 

.  Coot 

!>.. 

E;riiif!hani    

l»o. 

.   .  Maioujiin. 

Do 

..  Coots 

1>.. 

.  Massac 

I  «o 

.  Cook...  

Do. 

..  Kane 

l! 

■ll»ri!J 

Jennings 

(iordo'i.ciiyiif 


Lawrii.civilli'. 
city  o*. 

Moreaiiton.iity 
of. 

Eellw<M''l,  villiiie 
of. 


II  ISV-V.'iA  01 

I  hroUKli 
II   I3(l-J.i!'.\  04 
II   1300!'M.\  01 

tliriaiKli 
11  I300'.">.\  0.'- 
II  13044"  01 

llirout'li 
n  13(M4'.i  (C 


EiTinKliaiM, 
fily  of. 

OilU-si'if, oily  of.. 

Hazel  Crest, 
village  of. 

..  Jo|>pa.  vilbieo  of. . 

Lansine:, 
villapp  of. 

Soiitli  Klgiii. 

village  of. 
North  Vi-miin. 

city  of. 


II  ITfr-.-'-V  111 

throuph 
II  170-.^'>A  03 
H  170133\  01 

n  170102C  01 

t  liroii«li 
TI  17010--'('  W 
II   I707.-.7  01. 

II  KOlKiA  01 

lliroUKh 
H  1701  K.A  O; 
II  17033J.\  01 

II  IV0!0".\  (It 


I.'.v.i 


IV). 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do-. 

Do.. 

Do.. 


Polk... 


Vau  Buren. 

Adair 

Woodbory . 


Ai'kry.iityof  ..  U  iil.'V  0 


Guthrie  and 

Adair. 
Clayton 


CaiToU.. 
Jackson. 

Ida 

L«e 


Botiaparlo, 

city  of. 
Bridgewater, 

city  of. 
Bronson.cily  of. . 


Casey,  city  of... 
(laj-ton,  ■•ity  of. 


Do. 
Do. 
Do. 


Ka!isa5 . 

Do- 
Do. 
Do. 


rottawattamie. 

Dalla-s 

Polk 

Butl.T 


Coon  Rapida, 

city  of. 
Green  bland, 

city  of. 
Ida  Grove, 

city  of. 
Keokuk,  city  of. 


Oakland,  city  of. . 
rerry,  city  of 


West  Dos  Moines, 
city  of. 

Angitsti,  city  of  .. 


II  liiOjM-.A  0 
n  100314  01- 
n  l'J0287A  0 
H  l'.i0134A  0 
H  l(i0072A  0 
H  I'XKMJA  0 

n  r.!Oi.?jA  0 

H  IWl.V.A  0 

.  H  IHOIV.A  01 

throusrh 
H  I'.IOISSA  C  i 
H  l'J0237A  (  I 

throuffh 
H  r<C37A  f  ! 
H  l'iOia'>.V  t  I 

through 

n  I'.ioioiA  r  I 

11  1'<0J31A  (I 

Ihrouah 
H  I'OiiSlA  * 
II   L'lKlifl^A   (  I 


Leavenworlti . 

Dickinson 

SuUne 


Do. 
Do. 


Bheridan 

Mcl'herson... 


Do. 
D«. 


Labette. 


Meade. 


Ba-<eh(ir,  city  of  ..  II  -'H01>>rA  i 

Chapman,  city  of.  H  2(if)075.V  ( 1 

.  Gypsum,  city  of..  11  Zi*a\:.\  1 1 

.  Honle.  city  of H  2no.^.flS  01 

Lind.xborg,  city        H  Ltni-'l-A  (  I 
oJ.  through 

n  200-2I.S.V    2 
Parsoji.s  ritv  of...  U  2001M.\  |)1 
tlirough 
n  2fl0184A    >4 
.  West  Plains,  city      H  200558  01 
Of.  through 

H  2U05,'i8  Oi 


Stale  inaprepi).  itoiy 


I.oral  map  rtixi^lto'V 


ElTective  date 

of  idenlifitafion 

of  areas  which 

have  special 

Hood  tiazards 


Department  of  Conununily  Affairs,    Chairman,  P.O.  Box  3t0,   Arnlii-hi-    Jan.3, 1!»75. 
2071  Expcnlive  Center  I  ircle,  East.        i"l«.  Hn.  SiSlU  -Apr.  23, 1'lTfi. 


Howard    Bldg.,    Tallahassee,    Fla. 
3^3301. 
Stale   of   Florida   Iii-'Uiancc    Dept., 
Trpa.<;urer's    Otrice,    The    C'apitol, 
Tallahassee,  Fla.  3C3f>4. 
ilo-.- 


Dipaitn.eiit  of  Naturul  licsources, 
I  'liiie of  I'laiiiiiiig  and  Kiiearoh, 270 
\V:v;hinglon  St.  SW.,  Knt.  707. 
.MUuita.  lis.  30334. 

(.ieoreia  lusiu-aiioi-  I)>  pt..  State  Capi- 
tol. Alianta.  da.  30334.  . 
.!•> -    .-      .  .    -    ■ 


i'HVor.  r.f>.  Box  .V'07,  li.. 
.<t!oriS,  Flu.  ar^XO. 


i:iii  River    Oi(.2ii.  I'.i73. 
Apr.  23,  l'.i7ti . 


f  haiinian.    V.O.   Box    1 'J.    Davfon- 
villf.  tia.3a'"34. 


M;iv..r.   r.o.  l'.o\  37.".,  V.-.ii.^iliH.   t::i. 
3iu31. 

.M;ivor.  P.O.  II, .^  I'll,  I.iiwrciHivill.-, 
tia.  3024."). 


June  18,  ICI. 


May  17.  I',i74. 
Apr.  L'3,  1'j76. 

June  28, 1"74 
Apr.  23,  I'jre. 


.|.> 


Mayor.  P.O.  }i,>\  1^7,  :Mrc<.'ai.lon,  Oa.    June  18. 1071^. 


l;h..oi^  I>ept.ofTransporialion,  I>ivi-    -Muyor,  27'.'G 
sioii  of  Water  Resource."!,  300  North        111.  CtiUU. 
Slate  Room  lOlO.Cliieaiio,  HI. SOCIO. 

Illinois    Iiu'urance    Depi.,   .'125   West 
Ji  fferson  St.,  Sprin-jMcld,  III.  62702 

•lo    


■*!.    (  l.:,!^-;.    r.ilhvoo.1. 


.Tunc  7,  l'.i74. 
Al>r.  23,  M7ti. 


Mar.  22.  l'C4. 
M-r.  23,  ll>70. 

June  7, 1074. 


<|.. 
•lo 


May..i.  Ciiv  Hall,  .-^oulh  n;r  V.r  .«t. 
201,  Etringliiiin,  111.  02401. 

M,-»yor.  115  Norlh  Maci.upin  ?t.,  Gil- 
lespie, 111.  f.2033. 

Mayor,   181S  West    170th   St..   Ilaze!    .Tune  28. 1^74. 
licM.  HI.  104-20.  July  11,  1075. 

VillaEi-  Presideiil,\  ill:.i;c  Hall.  Jnppa.  Nov.  23,  l'>73. 

111.  tii-.'SS.  Apr.  23,  1076. 

Mavor.  3404  Lake   .«!.,   I.an?inp,   HI.  Feb.  1,PI74. 

tt!»3s.  Apr. -23,  1076. 

,],,  MayfT.    130  West    Htate    St.,  Soulh     Apr.  5. 1074. 

ElViii,  III.  60177.  .A.pr.  23.  lo7r>. 

DiviMon  of  Water.  Dept.  of  Natural  Mayor,    101    J-tadi.'^ou    Ave,  North   Nov.^  1073. 
Resources.  608  State  Olhce  Bldg.,        \eraon   lnd.4,26.>.  Apr.  .3.  I.  .0. 

lndiaiUil>olis.Ind.4fiJ04.  Mayor.  City  nail.  Sixth  and  School    lb. 
Indiana   Insurance   Dept.,  509  State        .Sis..  Augusia,  Kai:.'^.  ••.010. 
oMi.e     Bid?.,     IndianapoUs,     Ind. 

ro»''a    Natural     Besource.i    Council.    .Mayor.    CUy    11, ill.    Aul'v\.    Iowa    -M""- fs  lO'*;. 

Janic;  W.  Grimes  IMdg..  Dcs  .Moinos,      .'^<Krjl .  Apr.  23,  1M>. 

low  a  .T03I9. 
Iowa  Iii.'urance  Dept..  Liica    State 

Office    Bldg:,    I*es    .Moines,    low* 

''^o'*'  --  Mayer.  City  Hull,  Uoi.aiarte,  Iowa    Jan.  0  1074. 

■ ,'-,2620.  Apr.23.  1976. 

j„  Mayor,  City  Hall,  Biidgewatcr,  Iowa    June  18, 10,0. 


rmsr. 


H„  Mayor.    City    Hall,    Bron.«on,    Iowa  Aug.  30. 10.4. 

" 510O7.  Apr.  23,  prre. 

(Jo Mayor,  City  Hall,  Casey,  Iowa  50048  May  17.1074. 

Jo  Mayor,    City    Hall,    Clayton,    Iowa  Aug.  23, 1074. 

■       ' .5^040 

rtn  Mayor ,'City  Hall,  Coon  Rapids,  Iowa  May  8,  1074 

■  50028.  .\pr.23, 10.6. 

Jo Mayor,  City  Hall,  Green  Island,  Iowa  Oct.  25, 1974. 

,1.  Mayor."  Cily  Hall,  Ida  Grove,  Iowa  Jan.  23,  1074. 
" ■                           51445.  Apr.  23,  10.6. 

J.  Mayor,'   City    Hall,    Keokuk,    Iowa  Jan.  23.  1074. 

-   ■  "^— 52632.  Apr.23,107b. 

Mayor,    Cily    Hall.    Oakland,    Iowa  Jan.n.  l;T74. 
6l.5flO.  Apr.  23,  1076. 


do 


,,„  Mayor  City  TIall, Perry. Iowaj0220.--  May  3.  1974. 

"" ....  Apr.  21.  1076. 


d'l 


Mayor    City  ITall.  W  est  Dcs  Moines,    June  28, 1074 
loira  .lfr2B.5.  Apr.  23,  1076. 


Iowa  .Wittt 


Division  of  Water  Reso.m>e8,  Kansa;    Mayor,  City  nail,  Sl.^th  and  Scbool  Feb.  1   1071 

Uept.   of   Agriculture,    1720   Soulh       .St3..  Augusta,  Kans.  6,010.  Apr. -J,  1.'. 6. 
Topeka  Ave..  Topeka.  Kans.  6eei2. 
Kansas  Insurance   Dept.,  1st  Floor, 

St.tehou.so,  Topeka,  Ka.«.  ^^^^^^^     ^.^^^,   j,^^„_    j,^^^_,j,,,^^    j^^^,,^  Apr.  12.  1074. 

"" ^yj  Apr.  23,  10(6. 

Jo  Mayor,'City  Hall,  101  East  1th  St.,  Jan.  9  1074. 

"" Chapman,  Knns.  67431.  Apr.  23,  19.6. 

Mayor,  City  Hall,   Gypsum,  Kans.  Fel).  1.10.4 

67448  Apr.  23,  1978. 

Mayor,  Citv  IlaU,  Hoxio,  Kans.  67740.  June  18. 1976. 

:  Mayor!  101  South  Main  St..  P.O.  Box  Dec.  17,    OTJ. 

70,  Llndsborg,  Kuns.  67456.  Apr.  23,  197B. 


-do- 


do 

do 


Jo Mayor,   Cily   Hall,   Parsons,   Kiins.    Feb.  1  1974. 


67357. 


Apr.  23,  1976. 


Jo  Mavor,  City  Hall,  We.'it  Plains,  Kans.    June  18, 1978. 
67869. 
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State 


Connty 


Location 


Map  No. 


State  map  repository 


Local  luap  reiX)silory 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  bamd^ 


Kentucky.. 


Hopkins. 


Unincorporated 
areas. 


H  210112A  01 

through 
H  2101 12A  46 


Do Greenup. 


Dol G*natln.. 


Ku.>;sell,  town  of.  .  H  2100'JOA  01 
through 
H  210090A  02 
Warsaw,  cily  of....  H  210080A  01. 


Louiiiiana Boesier  Parisb Hanghton, 

village  of. 


Maine Lincoln. 


Edgecomb, 
town  of. 


n  2a0O34A  01 

through 
B  220^A  02 


n  230217A  01 

through 
11  230217.\  10 


Division  of  Water,  Kentucky  Dept.    Connty  Judge,  Fiscal  Court,  Hopkins    Oct.  18  1974. 
of    Natoral     Resources,     Capitol       County    Court    House,    Madison-    Apr.  23  vm 
Plaxa  Office  Tower,  Frankfort,  Ky.       ville,  Ky.  42431. 
40601. 
Kentucky     Inaurance     Dept.,     Old 
Capitol    Annex,    Frankfort,    Ky. 
40601. 

do Mayor,  Box  3i4,  Russell,  Ky.  41169 Fob.  8,  l',>74. 

Apr.  23,  iy7t:.. 

Jo Mayor,  Cily  Hall,  Warsaw,  Ky.  4109S.  Feb.  1, 1974. 

Apr.  23,  1976. 

State  Dept.  of  Public  Works,  P.O.    Mayor,  Village  Hall,  Hanghton,  La.    Jane  28, 1974. 


Do. Aroostook. 

Minnesota. Rice 


Do. 

MiseoiBl 


Goodhue.. 
Linn 


Haynesville,  H  230020A  01 

town  of.  through 

H  230020A  14 
Faribault,  city  of..  H  270404A  01 
through 
II  2704O4A  04 


..  Goodhue,  city  of..  H  270142B  01. 

. .  Brookfield,cilyof.  H  290214A  01 
through 
H  290214A  03 


Box  4415A,  Capitol  Station,  Baton 
Rouge,  La.  70804. 
Louisiana     lustiranee     Dept.,     Box 
44214,     Capitol     Station,     Baton 
Rouge,  La.  70804. 
Bureau  of  Civil  Emergency  Prepared- 
ness, Slate  House,  Augusta,  Maine 
04330. 
Maine     Insurance     Dept.,     Capitol 
Shopping  Center,  Augucta,  Maine 
.    04330. 
-     ..do 


71037. 


Apr.  28,  1976. 


S.'leclnien,  Town  of  Edgeconib,  Edge-    Jan .  3, 1975. 
comb,  Maine 04.5.56.  Apr.  123,  1076. 


Town  Manager.  Town  of  Haynesville,    Jan.  M),  1975. 


Haynesvlllo,  Elaine  04446. 


Apr.  23, 1976. 


Do. Jasper.. 

Do. Texas.. 


H  290728  01. 


Dusqueeue, 

village  of. 

Houston,  city  of...  H  290440A  01 

through 
H  290440A  02 

Do. do Licking,  city  of....  U  290441A  01 

throngh 
H  290441A  02 

Do. Platleu Weston,  city  of H  290298A  01 

through 
H  290298A  02 

Montana . .  Flathead Columbia  Falls.       H  300024A  01 . . 

cily  of. 


Division  ofWatcrs.  Soils,  and  Minerals,    City  Administrator.  208  First  Ave. 
Dept.of Nattiral  Resources,  Centen-       N W.,  Faribault,  Minn.  55021. 
nial  Office  Bldg.,  St.  Paul,  Minn. 
.56101. 
Minnesota  Division  of  Insurance,  R- 
210  State  Office   Bldg.,   St.   Paul, 
.Minn.  55101. 

do. Mayor,  City  Hall,  Goodhue,  Minn. 

66027. 
Dept.  of  Natural  Resources,  Division    Mayor,  City  Hall,  116  West  Brooks, 
of  Program  and   Policy   Develop-       Brookfleld,  Mo.  64628. 
ment.  State  of  Missouri,  308  East 
High  St.,  Jefferson,  Mo,  65101. 
Division  of  Insurance    P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

do. Chairman,  Village  Hall,  Dusquesne, 

Mo.  64801. 

do Mayor,  City  Hall,  Houston,  Mo.fl6483-.  Jan.  28, 1974. 

Apr.  28, 1976. 


May  24, 1974. 
Al)r.  23,  1976. 


May  24, 1«74. 
Apr.  23,  1976. 
Feb.  1,  1974. 


June  18, 1976. 


do Mayor,  City  Hall,  Licking,  M0.6S642. 


do .- Mayor,  City  HaU,  526  Main  St.,  Wes- 
ton, Mo.  64098. 


Mayor,  City  Hall.   Columbia   F8ll»=, 
Mont.  .59912. 


Mar.  1, 1974. 
Apr.  28,  1976. 

Xlar.  22, 1974. 
Apr.  23,  1976. 

F.'b.  8,1974. 


Do. Blaine Harlem,  city  of. 


II  300004A  01- 


Cily   Hall,   Harlem,   Mont. 


Nebraska Washington Blair.cityof. H  310228A  01 

through 
H  3I0228A  03 


Do.. 
Do.. 


Clay ClayCenter, 

city  of. 
Saline Crete,cityof. 


Do. Antelope. Oakdale,  village 

of. 

Do. Polk- .  Stromsbiu^,  city 

of. 

New  Jersey Salem.    - Mannington, 

township  of 


Do Burlington Medford  Lakes, 

borough  of. 

Do. Bergen River  Edge, 

borough  of. 

Do Monmouth Tinton  Falls, 

borough  of. 

Do Bergen .  We.stwood, 

borough  of. 

New  Mexico Grant H  uric v,  town  of. 


H  310040A  01. 

H  310186A  01 

through 
H  310186A  03 
U  3I0004A  01. 

H  3I0180A  01  - 

H  340J17A  01 

tlirough 
Jl  34r>Jl7A  11 


Montana  Dept.  of  Nanual  Resoiuiies 
and  Conservation,  Water  Resources 
Division,  32  South  Ewing  St.,  Hel- 
ena, Mont.  59601. 
Montana  Insurance  Dept.,  Capitol 
B  Idg.,  Helena,  Mont .  S9001 . 

do -.- Mayor, 

59626. 
Nebraska  Natural   Resources  Com-    Mayor,  City  Hall,  Blair,  Nebr.  88008 
mission.  Terminal  Bldg.,  7th  Floor, 
Lincoln,  Nebr.  68508. 
Nebraska  Insurance  Dept.,  1335  "L" 
St.,  Lincoln,  Nebr.  68509. 

do Chairman,  Cily  Hall,  Clay  Center 

Nebr.  68988. 

(lo Mayor,  City  Hall,  Crete,  Nebr.  88883.-  Jan.  23, 1974. 

Apr.  23,  1976. 


Dei.  28, 1073. 
Apr.  23, 1976. 
June  21, 1974. 
Apr.  28, 1976. 


Mar.  22, 1974. 


do. 
.do-. 


11  340103A  01- 
H  340068  01  .- 


II  340318A  01 

through 
H  340318A  09 
H  340081 B  01 

through 
H  340081B  02 
H  350Q21A  01 

through 
H  350021 A  02 


Chairman,    Village    HaU,    Oakdale,  Dec. 28, 1973 

Nebr.  68761 .  A  pr.  23, 1976. 

Mayor,  City  Han,  Stromsburg,  Nebr.  June  7,  1974. 

68666.  Apr.  23, 1976. 

Bureau  of  Water  Control,  Department    Mavor.  Town  Hall,  Salem,  N.J.  08079  Oct.  25,  1874. 

of  Environmental  Protection,  P.O.  Apr  23   PCi; 
Box  1890,  Trenton  N.J.  08626. 
New  Jersey  Dept.  of  Insurance,  State 
House  Annex,  Trenton,  N.J.  06625. 

do Ma.\or,   Administration  Bldg.,   Med-  May  31,  lo74 

ford  Liike^  N.J.  08055.  Apr.  23,  1976. 

do Mayor,  705  Kjuderkamack  Rd_  River  June  18,  1976. 

Edge,  N.J.  07661. 

do Mayor,  656  Tinton  Ave.,  Tinton  Falls,  Apr.  12.  1974. 

N.J.  07724.  Apr.  23,  1976. 


do   Mayor,  51  Jefferson  Ave.,  Westwood, 

N.J.  07557. 

State  Endneer's  Office,  Bataan  Me-    Mayor,   Town   Ball,   P.O.   Boi  86, 
m^al  Bldg.,   Santa  Fe,   N.   Mex.        Hurley,  N.  Mex.  88043. 

NewMexlco Dent,  of  latiuance,  E.O. 
Box  f26«,  RTnft  Fo,  N.  Mex.  87501. 


May  It,  1973. 
Mai.  z!.  1974. 
Apt.  23.  1976. 
Jufle  28,  1976. 
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Stat« 


County 


Location 


Map  No. 


N»w  York Allegftny. 


Do. Broome 

Do. *> 

Do. Montgomery. 

Do. SIouro« 

Do. Greene 

Dol.-  Madison 

D*. Erie 

Do - .  Lewis , 

Do Oswego .. 

Do Niagara 

Do Livingston.. 


Balmonl.TlUac* 
of. 


Biiigliaiulon.ciiy 
of. 

Bingluunton, 
town  of. 

CanajoUarie, 
town  of. 

UenrMitta,  town 
of. 

,  Leringlon, town 
of. 

Lincoln,  town  of. 
MartiU.  tuwii  of. - 


Do Livingston. 

Do. Rockland.. 


Mirtins'iiir^. 
town  of. 

New  lluvi'ii. 
town  of. 

Newfane,  town 
of. 

North   Panville, 
town  of. 

Nmida.  village 

of. 
tiyai-k,  village 

of. 


Do Steuben 

Do Jcllrrson 

Do Putnam 

Do Cattaraugus. 

Do Nassau 

Do. do 

North  Carolina.  ITenfoid  — 


Do Stanly... 

1)0 Carteret. 


Patuted  Post. 

village  of. 
I'aniolla,  town 

of. 


n  3«)025A  01 . 


II  3(»03SB  Ul 

tlirough 
H  360038B  IS 
U  36003!*  01 

tiirough 

n  seooa-.iB  os 

H  3«)«-'A  01 

tlU'OUgll 

n  BtvmiiA  (M 

H  36iAl'JA  01 
tlirougii 

n  3fio4r.iA  O') 
u  afiff-MA  01 

through 
H  3»50->t4A  II 
II  3tiO«K.\  01 

through 
n  3<i04aiA  (X'l 
n  3t)02aOA  01 

tiirough 
II  3«)2.M)A  08 

H  3et8rj\  111 

through 
n  36037JA  07 
U  36065O.V  01 

through 
n  3006.V).\  0(1 
H  3605(M.\  01 

through 
n  3605W.\  04 
H  3ti03H8A  01 

through 
U  30i)38J*A  M 
H  3!X)3M'.V  Ul 

n  300t>SiA  01 

through 
II  360fiK.'>A  K 
U.  3(i07T;)B  01 


n  3&T3WB  01 

through 
H  .3tK)34<;B  C» 
Patttr.«.ii.lMWn<if.  H  3<)l(r.'3.V  01 
throueh 
TI  3«il0-J3A  fM 
1'erryslm.T:.  H  3600!'1A  oi 

townol.  throusrh 

H  3ti00tfl\  flO 

H  3con»i  01 . 


Do Rowan... 

North  Dakota...  Pembina. 

Ohio Lorain.. 


Saddle  Ro<-k, 

Tillage  of. 
Sands  Point. 

Tillage  of. 

.Vhoskii'.  luWii  I'f  . 


Albertntirl", 
city  o(. 

Atlantic  Bca'h, 
town  of. 

.  Sf>en"or.  city  of.. 

,  Cavnii.r,  rily  of. 


H  3rm'>2  01 

througii 
n  3»>0»'>J  fM 
II  371)131  A  01 

Ihrmiph 
II  37013 1. \  fy. 


H  370JJ3A  0 

throueh 
H  370223.\  01 
H  370OHA  0 

through 

H  37(I(M1.\  n 

.  H  370--'16A  0 

.  H  ascnsiA  0 

through 

n  3»0U81.\  [1 


Amhnrst.ciiy  of..  H  3.'o3^l7A  ' 
throiiiih 
H  3'«03-17.\ 


Do Pickaway. 

Do Green 


Do Hancock... 

Do Seneca 

Do..- Franklin— 


Do Medin*.. 


AstiviUe.  villag* 
of. 

Bellbrook,  city 
of. 

Benton  Ridge, 
village  oL 
.  BetisvlUe, 

village  of. 
.  BesJey,  city  of. . 


Briarwood  Beach, 
village  of. 


H  3-,imiO.V  ' 

thron^rh 
H  3'J<V140  02 
H  3y01'j4.V  C  I 

tlirougli 
H  3'.X)HH.V  C  I 
H  390243A  C  I.. 


H  3 'J0.500A  (  I 


n  390168.x.  (  I 

through 
H  3'J0168A 
H  3t«0379.\ 


.•'talc  iiu;ji  ri'iK.silory 


Local  n  :i]i  ir|  n.-;itory 


Effective  date 

of  identllicfttion 

of  areas  whicli 

have  special 

flood  hazards 


New  York  State  Pept.  of  Environ-    Mayor.  1  ."ilmyler  Si  ..Belmont,  N.Y.    Feb.  1,1974. 

mental   Conservation,   Division  of       14H13.  Apr.  :.'3,  1:'70. 

Resources    Management     Services, 

Bureau     of    Water     Management, 

Albany,  N.Y.  ll.>201. 
New    York    State    In-suranre   Dept.. 

Two    World    Trade    Center,    New 

York,  N.Y.  10047.  ,        ,  .  ,  ,  ., 

(lu  .  W.ijor.  CiuvtTiiii.r.u  lia/.:i,  I.iiiiihani-    Apr.  12,  r,i.4. 

ton,  .N.Y.  13;(01.  Oct.  17,  l'J75. 

,io  Town     Supervisor,     Carman     Rd.,  June  7, 1974. 

" K.F.D.  .No.  2,  BiMghamton,  N.Y.  Oct.  10,  l'J7o. 

13'>03. 

do  Supervisor.'",   20   Chiivch    St.,    Cana-  May  3. 1974. 

Joharie,  .N.Y.  13317.  Apr.  23,  l'J70. 


Supervisor.  47,i  Caliviis  Hd.,  Henri-  Jan.  16, 1974. 
elta,  N.Y.  14407.  Apr.  23, 1970. 

Town    Sui>erv;s..r,    W.  slkill,    .N.Y.  Aug.  23, 1"74. 
124'.'2.  Apr. 23,1976. 

Supervisor.    K.F.D.    1.    Canastota,  Apr.  12, 1974. 
N.Y. 13032.  Apr. 23,1976. 

Supervisor,  S.  1740.  Two   Rod   Kd.,  May  17, 1974. 
MariUft,  N.Y.  14102.  Apr.  23,  1976. 

,\„                                                        Supervisor.  Town  Hull,  M..rliiisliurg,  Juno  28,  1971. 
N.Y.mot.  Apr. -23,  1976. 


do. 

do. 
.do. 
-do. 


do. 

do 

do 

.do. 
.do. 


-do., 
do 


d" 

do 

do 
do 


Sup<Tvi.sor.  Town  Hall,  Nrw  Itavcn,  July  19,  1971. 

N.Y.  13121.  .\pr.  23,  1976. 

Supervisor.  Town  Hall,  McKee  St.,  May  17,  1974. 

Newfane,  N.Y.  14108.  Apr.  23,  1970. 

Sup<ivi.>ior.  P.O.  Box  20',),  Danville,  Dec  28,  1973. 

N.Y.  11437.  Al>r.  23,  1976. 

Mavor,  1  -Mill  .'St.,  Niiuda,  N.Y.  14517..  May  24,  1974. 

Apr.  23,  1976. 

Mayor,  12  North  .  Broadway.  Nyark,  Mar.  15,  1974. 
N.V.  lOtiO. 

..  Mavor,  Box  110.  Painted  Po.>;t,  N.Y.  .Sept.  7,  1973. 

14870.  Nov.  16,  19i3. 

Supervisor.     U.l'.l).     1,    Wntirtown,  Out.  18,  1971. 

■       N.Y.  13601.  Apr.  23,  1976. 

Supervi-oi.  H.k   13.  rulUr>on,  N.Y.  Apr.  12.  Ul74. 

Iii63.  Apr.  23,  1976. 

Supervisor.  P.ov  K.  I'lnvsliirg,  N.Y.  May  17,  1971. 

•      i'4ij.j.  Apr.  23,  1970. 

Maynr.  4.5  .-Aliellv  Lake.  Great  Neek,  June  14,  1974. 

"       N.Y.  11023.     •  Apr.  23,  1976. 

Miyor,  P.O.  Box  lf.7.  Port  Washing-  June  28.  19/4. 

ton,  N.Y.  11050.  Apr.  23,  1976. 


Division  of  Community  Assistance. 
Dept.  of  Natural  and  Economic 
Resources.  P.O.  Box  27687,  Raleigh, 
N.C.  27611. 

Noilli  Carolina  Insurance  Oept.,  P.O. 
Box  2»ias7,  Raleigh,  N.C.  -27611. 


Mavor.  P.O.  H'>x  7tv; 
27yln. 


Ahoskie,  N.C.    Feb.  22,  1974. 
Apr.  23, 1976. 


.l.> 


.do. 


Mayor.  P.O.  Box  fO.  All.  nuurle,  N.C.  Dee.  28,  1973. 

2S0l.ll. 

Maxor   P.O.  Box  10,  Atlantic  Beach,  June  23.  1974. 

N.c!  28512.  Apr.  23,  1976. 

Mavor   P.O.  Box  215,  SiH»ncer,  N.C.  Mar.  1.  1974. 

2gi';y  Apr.  23,  19ib. 

Mavor.'City  Hall,  Cavalier,  N.  Dak.  May  24,  1974. 


State  Water  Commis.sinn.  State  OlKee    Mayor. 

Uldt'.,  900  East  Blvd.,  Bismarck,  N.        o8-220. 

Dak.  58501. 
North  Dakota  Insuraitce  Dept.,  State 

Capital,  Bismarek,  N.  Uak.  5H-5<»1.    ,.  ,,  ,      ,    ,,  •     c.     i.„i,„rcf 

Ohio    Department    of    Natural    Re-    Mavor.  2.)6Sonil,  Mfn  M.,  Amherst. 

sourees,   Fountain  Square,  Colum-        Oliio  44001. 

bus.  Ohio  43224. 


M  r.  15,  1974. 
Apr.  23,  1976. 


In.surance   Dept.   of  Ohio,   447  F.aist 
Broad  St.,  Columbus,  Ohio  43215. 


.do.... 


M.iV'.r,  115  Maple 
43K3. 


Ashville,  Ohio    May  10,  1974. 


12 


1. 


,  Mayor.  P.O.  Box  28.-,.  Bellbrook,  Ohio  Nov.  2.  1973. 

"" --- 4M05.  Apr.  23, 19.6. 

rt„  Mavor.  Box  1.  Benlon   Ridge,  Ohio  Aug.  9, 1974. 

•1° - 45^10  Apr. -23,  19(8. 

-  __.  Mayor,' Village  IlaU,  Bcttsville,  OlJo  Apr.  12.  1974. 

,uu.....  —  - — 44m 'i 

Mayor.'  2242  East  Main  St.,  Bcxley,  May  17,  1974. 
Ohio43209.  Apr.23,1976, 

Mayor     461     Beaehside,    Clilppewa  Mar.  15, 1071. 
Lake.  Ohio4421.5. 


.do 
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Bt«t« 


County 


Loeatiiin 


.Mup  No. 


State  map  repository 


Iak&I  mop  repository 


Effectix-e  date 

of  identification 

of  areas  which 

have  s|)ecial 

Hood  hazards 


Do Cuyahoga. 

Do Mahoning. 

Do Cuyahoga.. 

Do Perry...... 

Do Hamilton.. 

Do Portage 

Do Medina 

Oklahoma T iilniun . . 


Do .  .Muskogee. 

Do Custer 

Do Carter 

Oregon Baker 


Brooklyn  Ileightf, 

village  of. 
Caiuield,  eiiy  of... 


Ckvelaiid 
Heights,  lily  of. 

Crodksvilie, 

vill'ige  of. 
Elmwood  I'hv  e, 

village  of. 
Garrcttsville, 

village  of. 
Gloria  Glens 

Park,  x-illage  of. 
Freiliriek,  citj  of. 


n  3'.kjioia  01. 

n  390369A  01 

through 
n  390369A  02 
H  3'K)1IJ.5A  01 

through 
11  390105 A  05 
H  3901 11 A  01. 

H  3l'02l3A  01. 

H  3:k>1.5o\  01. 

II  390381 A  01. 

H  •l()()2o5A  01 

Ihroiigh 
11  4i)i'JU.5A  02 


.do. 

-do  . 


do....; 

..do... 

..do 

.do...  . 


Do. 


. .  Klamath 


Do Douglas.. 

Do. do.... 


Do .-do 

Do Columbia.. 

Do Clatsop 

Do Deschutes.. 

Do Wallowa 

Pennsylvania-.,  .\llegheny.. 


llaskril.  town  of   .    H    Inoi-IA  0! 

Thomas,  city  of.    .   II  40lM.5.j.\  01 

Wilson,  dly  of...       11  40oi/35.\  01. 

Baker.  lily  of  H  4100ri2A  01. 

through 
11   }in<i<i2,\  04 


Boiian/a,  town  of     H  410110.\  01 
tliroii(;li 
H  410110.\  03 
GletKlale,  lily  of.-   11  41iJ0ia.X.  0) 

Recdsport.city  of.   II  tlO06.5A  01 
through 
II  41O06.5A  03 
Rosebmg,  eilyof..  H  41G067A  01 
througii 
II  410007A  03 
St.  Helens,  city  of.  H  410O40.V  01 
through 
H  410O4OA  02 
Sea>ide,  eity  of. . . .  11  410032.4.  01 
through 
H  4I0032A  02 
!~iEters,  eityof II  410058A  01. 

Wallowa,  city  of. . .  il  410228A  01 . 

.\Ieppo,  township     II  4-I2<i<'..\  01.. 
Of. 


Do Clinton. 

Do .\lleglieny 

Do Indiana 

Do Schuylkill 

Do Berks. 

Do .\llegheny 


.\lhson,  township 
of. 

Bell  .teres, 
borough  of. 

Uouier  City, 
borough  of 

Landingville, 
borough  of. 

LeiJmrtsville, 

borougli  of. 
Lincoln,  borough 

of. 


Do Clearfield 

Do Westniorelatid. 


MahafTe\-. 
borough  of. 

Manor,  boiough 
of. 


Do .\rm.'trong. .. 

Do Huntingdon. 


Do Crawford 

Do Fianklin 

Do Allegheny 

Do.. Perry 

Do SchuylkiU.... 

Do Lawrence 


Manorville. 

borough  of 
Mapleton. 

l)orough  of. 

Meadville.eityof 


Mercersburg, 
borough  of. 

Millvale,  borough 

of. 
New  Buffalo, 

borough  of. 
New  Philadeh 

phia,  borough 

of. 
New  Wilmington, 

borough  of. 


H  421534  A  01 

through 
II  421.543A  02 
11  420008A  01 

through 
11  420008A  02 
11  120500B  01. 


11  4J0774A01 

through 
II  420774  A  02 
11  420139.\  01-. 

H  420049.4  01 

through 
H  42(m9.\  02 
11  420310A  01 

tluongh 
11  420310A  02 
H  42av><i.\.  01 

tliniimh 

H  42;»hm;.\  03 

11  4200..8A  01. 

H  4204S7A  01 

thioiigh 
H  4204  K7 A  02 
11  420351A  01 

through 
II  4203,51A  02 
U  420471 A  01 

through 
n  42fM7I.4  02 
11  420053 A  01. 


.-  do 

Oklahoma  Water  Resources  Board, 
.5(h  Floor,  Jim  Thorpe  Bldg.,  Okla- 
homa Cily.  Okla.  73U15. 

Oklahoma   Instiranee    Dept..    Room 

408.    Will    Rogers   Ahnioiial   Bldg., 

(•klahoma  Cily,  Okla.  73105. 

-..do - 

do --.- 

F.xeeulive  Dept..  Stale  of  Oregon, 
Salem,  Oreg.  97310. 

(>regon  Insurance  Division,  158  12th 

SI.  NE.,  Salem,  Oreg.  97310. 
do 


do 

do 

do -  

do 

Department  of  Conmiunity  Affairs, 

Commonwealth    of   Pennsylvania, 

Ilarrisburg,  Pa.  17120. 
Pennsylvania  Insurance   Dept.,   108 

Finance    Bldg.,    Harrisburg,    Pa. 

17120. 

..      do - 

do 


.  Mavor,  845  Tuxedo  Ave.,  Brooklyn  Feb.  8.  1974. 

Heights,  Ohio  44131.  Apr.  23.  V'TC. 

Mayor.  P.O.  Box  125,  Caufidd,  Ohio  May  17.  1974. 

44406.  Apr.  23,  1970. 

Mavor,  2953  Mavfield  Rd.,   Cleveland  Mar.  20.  1971. 

Heights,  Ohio  44118.  Apr.  23,  1976. 

Mavor,  Municipal  Bldg.,  Crooksville,  Fob.  1. 1974. 

Ohio  43731.  Apr.  23.  1"76. 

Mavor,  3IX)  Maple  SI .,  Elmwood  Plaee,  Feb.  1.  1974. 

Ohio  1.5210. 

Mayor.   8123  High    .?t.,  Garrett sville,  A|.r.  12,  1974. 

Ohio  41231.  Apr.  23.  1976. 

Mavor.  P.O.  Box  4.57,  Chippewa  Lake,  Mar.  1.5,  1974. 

Ohio  4421.5. 

Mavor.       12t      South      Mdne      St.  Pec.  17.  1973. 

P.O.  HoxS".!^!.  Freden-  k.  (Jklu. 73542.  Ain.  23.  1976. 


Saiviimendent.  P.O.  Box  425,  Town    .\pr.  12,  l'C4. 
Ihill.  Haskell.  Okla.  74436.  Apr.  23,  1976. 

President,  City  Hall,  Thomas,  Okla.     Apr.  5.  1974. 
73669.  Apr.  23,  1976. 

Mayor,  Cit  v  Hall,  Wilsosi,  Okla.  73463.    June  28.  l'.C4. 

Apr.  23,  1976. 
Administrator   Assisianl,    P.O.    Box     Feb.  1. 1')74. 
6.511.  Baker,  Oreg.  '.'7914.  Apr.  23, ■1976. 


.\ttoniey  at  law  for  the  town  of  Bo- 

nanzal  930  Kahiiath  ,\ve.,  Klamath 

Falls,  Oreg.  97601. 
Mayor.   Ciiy  Hall,    Glendale,   Oreg. 

97442. 
City  Manager,  Cily  Hall,  Rwdsiwrt, 

Oreg.  97467. 

Mayor.   City  Hall.    Roseburg,  Oreg. 
97170. 

City  Recorder,  City  Hall,  St.  Helens, 
Oreg.  97051. 

Mayor.    Citv    Hall,    Se;iside,    Oreg. 
97138. 

Mayor,    Citv    Hall,    Sisters,    Oreg. 

97769. 
Mayor,    Cily    Hall,    Wallowa,    Oreg. 

y7tl8o. 
Chairman,    Weber    Rd.,    R.F.D.    2, 

Sewickhy,  Pa.  15143. 


Sep!.  13.  1974. 


Dee.  2S,  ly73. 
Apr.  23.  1976. 
June  21,  1974. 
Apr.  23,  1976. 

June  7,  1974. 
Apr.  23,  1970. 

Nov.  30,  1973. 
Apr.  23,  1970. 

Dee.  7. 1973. 
Apr.  23, 1976. 

Dec.  7. 1973. 
Apr.  23.  1976. 
Jan.  9.  1974. 
Apr.  23.  1976. 
.May  10,  1974. 


do.. 

.do.. 

.do-, 
.do.. 


-do., 
.do.. 
.do.. 


11  420753A  01 

do 

H  420779A  01 

through 
II  42077',>A  03 
H  42ft569A  01 

do 

do 

.Chairman,     Township    Supervisors,  Sept.  13,  1974. 

420  Irviu  St.,   Lock   Haven,   P».  Apr.  23, 1976. 

17745. 

.  Slavor,  Camp  Meeting  RR.,  Sewick-  June  7,  1974. 

ley.  Pa.  15143.  Apr.  23, 1970. 

.  Mayor.  15  Carson  St.  Homer  Citv,  Nov.  9,  1973. 

I'a.  15748.  May  3.  1974. 

Ai)r.  23, 1976. 

.  Mayor,  Borough  Bhlg.,  Landingville,  June  28, 1974. 

Pa.  17942.  Apr.  23,  1976. 

Mavor,  Borough  Bldg.,  Landingville,  Aug'.  16,  1971. 

Pa.  17942.  Apr.  23,  I'.CO. 

Mayor,  R.F.D.  No.  1,  Finney  Rd.,  Dec.  28,  1973. 

Elizabeth,  PaJ*037.  Apr.  23,  1976. 

Mayor,  Borough  Bldg  ,  Mahaffev,  Pa.  Aug.  30,  1974. 

1.5757.  Apr.  23,  1976. 

Mayor,  34  Observulory   St.,  MiiUor,  Apr.  12.  1974. 

Pa.  1566.5.  Apr.  23,  1976. 

Mayor,  I'.O.  Box  225,  MunorviUe,  Pa.  Si  pi .  13. 1974. 

16238.  Apr.  23,  1976. 

.  Mayor,     BorouglJ    Bldg.,    Mapktoa  Sei)l.  7.  1973. 

Depot,  Pa.  170.52.  Apr.  23, 1976. 

.Mayor,   City   Bldg.,   984  Waltr   St.,  Oct.  12.  1973. 

MeadviUe,  Pa.  1633.5.  Apr.  23, 1976. 

.  Mavor,  25  Morcet  Ave.,  Mercersburg,  June  21, 1971. 

Pa.  17236.  Apr.  23,  1976. 

.  Mayor,  819  Long   St.,  Millvale,   Pa.  Dec.  28,  n.73. 

15209.  .4pr.  23. 1976. 

Mayor,  Borough  Bldg.,  New  Buffalo,  Aug.  16,  1974. 

Pa.  17069.  Apr.  23, 1976. 

Mayor,  15  Macomb,  New  Pbiladel-  June  28, 1974. 

phia,  Pa.  17959.  Apr.  23,  1976. 

Mayor,  419  Waugh  Ave.,  New  Wil-  July  19.  1974. 

mington.  Pa.  16142.  Apr.  23, 1970. 


FEDERAL  REGISTER,  VOL.  41,  NO.  90 — FRIDAY,  MAY  7,   1976 


18856 


RILES  AND  REGULATIONS 


County 


LoMtloa 


Mftp  N< . 


p^ F»y«tto Newell,  borough      H  4204«5A  fl 

nm  Mifflin Newton  Hamilton,   H  420e89A  •! 

^^ borough  ot. 

no  .-  Ju«nlt» Port  Royal. 

"" borough  of. 

Pa  Westmoreland Bcottdale, 

'  ■  borough  of. 

Booth  Carolina..  Horry Aynor,  townof 


H  420520A  I  1. 
H  4208W6A  11. 

II  irmor.x    1. 


Do Anderson BeUou,  town  of. . . 

Do Orangebarg Bowman,  town  of. 

I)0_ Allendale Fairfax,  town  of... 

p^ York Fort  Mill,  town  of. 

Po Cherokee Griffney,  city  of  .- 


Do. 


Jasper Harde^viUe, 

town  of. 


Do. Orangeburg. 


.  Uolly  Hill,  to»  n 
of. 

Po    Charleston Hollywood,  town 

of. 


Do. 


Alkco- Jackson,  town  (>f. 


Po. DiUoa Luke  View,  town 

* of. 

Do  ....  McCornilck McCormick,  city 

of. 

Do  Berkeley Moncks  Cormr, 

town  of. 

I>^ Florence Olanta, townof  ... 

p^ Florence PampUco.townof. 


Do Anderson Pelier.townof... 

Do Newberry Whitmlre,  town  of. 

South  Dakota. . .  Minnehaha  and        Sioux  Falls,  ci(  y 
Lincoln.  of. 


11  laOOir.A 

(h  rough 

H  450015A 

H  460161 A 

H  4300I0A 

through 
H  450010A 
H  4501'.»5A 

through 
H  4501M5A 
U  4,'>0O46A 

through 
H  4.T0W6A 
H  4501 13 A 

through 
H  4501 13A 
U  450163A 

H  4S0037A 
through 
H  450037A 
H  4SOO05A 
through 
H  4500aSA 
U  450066A 

II  450152A 

throtigh 

H  4501.WA 

U  4S0O31A 

,  H  4«)OtlOA 

H  490m\\ 

through 

H  450081A 

H  45001S 


•  1 
» 

n 
)i 

)i 

)^ 
)i 

M 

[)i 

m 
ui. 

01 

92 

01 

1)1. 

01 

0-2 
01. 


Teoness^. Cannon. 


Auburn  town, 
townof. 


'.  H  450156A 

H  460060A 

through 

H  4600«)' 


ir  »700:0 


p^, Olbsou Bradford,  town  of. 

Do. Tlv>t©n- Brighton,  town 

Do  Haywood Brownsville, 

"  city  of. 

Do Anderson CUnton,  town  of.. 

Pq WUUamson Franklin,  city  of.. 

Da  Trousdale Hartsville,  town 

" of. 

nn     Fayette Somerville.towa 

of. 

p^ Blount Townsend.cltyof. 


U  4nX)57 
H  470188J 

H  470087; . 

through 
H  470087, . 
H  470001 

througl 
H  470001 
H  470206  L 

througl 
II  47OJ06  L 
U  4700ta  I 

througl 
H  4700!>3  I 
U  470051 


Do. Warren. Viola.townof 

Dou Bedford. Wartrace,  city  of . 

Xetti CoUin. Anna,  city  of 


H  470281 

tliroug  I 
H  470281 
H  470196  V 


01. 

n  47000«K  01. 
48013iv  01 

03 


H 

throudi 
n  4801 


Stale  map  repository 


Local  map  repository 


Effective  date 

of  IdentlQcation 

of  areas  which 

have  special 

flood  hazard.s 


.do. 


01. 

01 

02 


(1. 


01. 
01 


01 

01. 

01 


06 
01 

or 

01 

05 
01 

02 
01- 


01 


04 


3'.  \ 


Mayor,   r.O.  Boi  272,  Newell,  Pa.    June  28, 1974 

.....  -  15466. 

An  Mayor,     Borotigh     BIdg..     Newton 

Hamilton.  Pa.  17075. 

rt„  ..  Mayor,  Borough  Hldg.,  Port  Royal, 

"" Pa.  17082, 

,,„  Mayor.  P.O.  Box  67,  Scotldale,  Pa. 

15683. 

South  CaroUna  Water  Resources  Cora-    Mayor.   TO.   Box  6tt.   Aynor,   8.C. 
mission.  P.O.  Box  4515,  Columbia,       295U. 
8.C.  23240. 
South  Carolina  Insurance  Dept..  2711 
Mlddleburg    St.,    Columbia,    8.C. 

^X"  Mi»yor,    P.O.    Box  .-.-0.   li.  lion,   B.C.     M;»  21.  1"71 
29627. 


Do. 
Apr.  -23.  1076. 
Oct.  5,  1"J73. 
Apr.  23.  1976. 
July  -20.  1973. 
Apr.  23.  1976. 
June  28,  1971. 


do. 
.do. 


Mayor,  P.O.  Box  37,  Bowjnaii,  8.C. 
29018. 
..  Mayor,  Dii.wcr  8.  Fairfiix.  .«.C.  2?«27. 


May  31, 1974. 
Apr.  23.  1976. 
May  31,  1974. 
Apr.  2S,  1976. 


do 


do.... 


Mayor,  Mot  ir.;i,  Foil  Mill,  -S.C.  29715..  May  31,  1974. 


Mayor,  P.O.  Box  278.  Oitffnfy.  R.C, 
'29340. 


June  28,  1974 
Apr.  23, 1976. 


do. 


.do.... 


Mayor    P.O.   Box  ««.   llnrdt^eville,    June  14. 1974. 
8.C.  29'.r27.  Apr.  23,  1976. 

Mayor,  P.O.  Box  515,  Holly  HIU,  S.C.    June  7. 1974 


29059. 


do  .  Mayor,  Town  llaU,  Hollywood,  SC. 
2!t44«. 


do. 


Mayor.  P.O.  Box  3h6. 
29831. 


Imkson.  S.C. 


Apr.  a.  1976. 

Sept.  6.  1974 

Apr.  '23,  1976. 

May  17, 1971. 
Apr.  '23,  1976. 


,,,,  .  Mayor.  P.O.  Box  265,  Lake  View.  3.V.  May  24^  1974 

"" 29563.  Apr. '23,  19-t. 

rto  ....  Mayor.    P.O.    Box   306.   McC^onnick,  June  L  1974. 

"" 8.C.'-n«»35.  Apr.  23,  197... 

j„  ..  Mayor,  P.O.  Box '276,  Moncks  Corner,  May  21.  1971. 

■  "" *'  *  Q  (^   29461 

J,,  Mayor,  P.o'.   Box  39«,  Olanta,  SO.  Do. 

^"    " 29114 

^,,  Mayor,  P.O    Box  'J>6,  Pamplico,  S.C.  Muy  10,  1971. 
29583. 


rtn  Mayor.   P.O.   Box   427,   Pclior,   S.C. 

-    --■"" 29669 

,,„  Mayor,'  P.O    Box  835,  Whitmire,  S.C. 

'"  '29178. 

State  Planning  Bureau,  Office  of  City  Planning  I>ireclor.  City  Hall. 
ExecuUve  H^agement,  State  Cap-  224  Wo.st  9<h  St..  bu-ux  Falls,  S. 
Itol,  Pierre,  S.C.  57501. 


June  18,  iyT6. 

June  28, 1974. 
Apr.  23,  1976. 
June  28,  1974. 
Apr.  '23,  1976. 


Mayor.  Bii\  '•'■ 
37016. 


Au''U'iv(<'»n.  T':in. 


Aug.  2,  1971. 
A(M.  23. 1976. 


June  21, 1974. 
Apr.  '23, 1976. 


__ Dak.  57102. 

South   Dakota  Dept.   of  Insurance, 

Insurance   Bldg.,   Pierre,   8.   Dak. 

57801. 
Tennessee     State    Planning     Office, 

660  Capitol  UUl  Bldg.,  NashvlUe, 

Tenn.  3T219. 
Teiuiessee   Dept-   of  Insurance  and 

Banking,   114   State   Office   Bldg., 

Nashville,  Tern,.  37219.  ^^^^^^^    ^.,,^    y^^„     ,„   j,^^„    ^^^,^^ 

... .uu_  .■-.--■.------------- --  -  judift 

ao  Mayor,P.O.  Box  92.  Brighton,  Tcnn.    Aug.  a.  1974. 

"" 38011  Apr.  ^.  1970. 

Mayor.'     Ill      North      Washington,    May  3.  1974. 
Brownsville.  Tenn.  3801'2.  Apr.  23,  19<6. 

Mayor,    Municipal    Bldg..    Chnlon,    Nov.  2^  1973. 
Tenn.  37716.  Apr.  23,  1976. 

Mayor,  P.O.  Box 305.  Franklin,  Tii.n.    May  31,  1971. 
■   ■  37064.  Apr.  23.  1976 

Mayor,  210  Broad  St.,  P.O.  Box  60,    June  7  1974 
llarWiVille,  Tenn.  37074.  Apr.  23, 19.6. 


do. 


.do 


do 

.do     .. 
.do.— r... 


.Mayor,    P.O.    Box    216,    SomerviUe,    May".!',';*- 
Tenn  38068.  Apr.  23,  v.m. 

-  Mayor,' Miniicipal  Bldg.,  Maryville,    June  18,  liiTO. 

'''' Tenn. 37882. 

Mayor,  Tow  n  Hall,  Viola,  Tenn.  373M.  Aug.^  r.74^ 

Mayor,  P.O.  Box  158,  Wartrace,  Tenn.    June  14. 1974. 

M|u«  Apr.  •iOf  ii'/o. 

Mayor,' Ciiy  Hall,  Ani.a,  T-x.  7^003...  AuK|^»;^«^_ 


.do. 
.do. 


Texas  Water  Development  Board, 
Capitol  Station,  P.O.  Box  13087, 
Austin,  Tex.  78711. 

Texas  Insurance  Dept.,  1110  San 
Jacinto  St.,  Austin,  Tex.  78701. 
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8tat« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Klleotlve  dat* 

ofidentilicatiiii. 

of  areas  whicl< 

liave  special 

Hood  haxar'l 


Da. 


Bandera Unincorporated 

areas. 


Do. Tarrant '. Blue  Mound,  city 

of. 
Do. Wtoe Bridgeport,  city 

of. 


n  480020  01 

through 
n  480020  54 
H  480587A01. 


-do.. 


.do.. 


H  480677A  01 

through 
H  480677A  02 

Do...   Henderson Cli8ndkr,city  of..  H  480326A  01 

through 
H  480326A  02 
H  480129A  01 

through 
n  480129A  05 
H  480339A  01 . 


.do.. 
.do.. 


Da Coleman Coleinan,  city  of. 

Da Hidalgo Elsa.cityof. 


-do.. 
.do.. 


Da 
Do. 
Do. 


Live  Oak GeorgeWcst 

city  of. 

Tlaekell Haskoll,  city  of 

Bowie Hooks,  rity  of. . 


Do. Kaufman Kaufman, city 

of. 

Da Fayett* .  La  Grange, 

city  of. 

Do Nacogdoches Nocogdochf.s, 

city  of. 

Do. Eastland Hanger,  city  of. .. 

Do. Baylor Seymour,  oily  of. 

Dtkh Summit ..  Hen<f«'r,towii  of. 


H  480448A  01 

through 
H  480448A  02 
H  480320A  01 

through 
H  480320A  02 
H  480056A  01 

t  hrougti 
H  480056A  02 
11  480407A  01. 

H  480223A  01 

through 
11  480223A  04 
H  480497A  01 

through 
H  480497A  08 
U  480205A  01 

through 
TI  480205A  04 
H  480025A  01 

through 
11  480025A  02 
H  490136A  01 


.do., 
do.. 


do 


do- 


.do.. 


.do. 


.do 


.do 


Do..   Davis 

Virginia ..  Campbell. 


Woods  Cros.«,  city     H  490054A  01 
of.  tlirough 

B  490054A  02 
Altavista.townof.  H  510029A  01 
through 
H  5100-29A  04 


I>o . .  Montgomery . . 

Do Prince  WUliam. 

Do. Tazewell 


Da Patrick 

Do. Botctourf... 

Washington Grant    

Do Yakima 

Do do 

West  Virginia. . .  Marshall 


Blacksburg, 
town  of. 

Dumfries,  I  own  of - 

Hichlonds,  town 
of. 

Stuart,  town  of 

Troutville,   town 
of. 

Ephrata,  city  of  . . 


Grant'cr,  town  of.. 

Nachf*,  town  of.. 
Benwood,  citv  of 


H  510100A  01 

through 
11  510100A  07 
U  510120  01... 


Dflpartment  of  Natural  Resources, 
Division  of  Water  Resources,  State 
Capitol  Bldg.,  Rm.  435,  Salt  Lake 
City,  Utah  84114. 
Utah  Insurance  Dept..  115  State  Capi- 
tol. Salt  Lake  City,  Utah 84114. 
do 


Bin-eauofWalcr  Control  Management, 

State  Water  Control  Board,  P.O. 

Box  11143,  Richmond,  Va.28230. 
Virginia  Insurance  Dept.,  7(X)  Blan- 

ton   Bldg.,   P.O.   Box  1157,   Bldi- 

mond,  Va.  23209. 
do 


County  Judge,  P.O.  Box  STY,  Ban-  June  18, 1976. 
dera,  Tox.  78003. 

Mayor,   City   Han,   1660  Bell   Ave.,  Dec.  17, 1973 

Blue  Mound,  Tex.  76136.  Apr.  23,  fm> 

Mayor,   812    Halsell    St.,    City   Hall,  June  28, 1974. 

Bridgeport,  Tex.  76026.  Apr.  28, 1970. 

Mayor,    City    Hall,    Chandler,   Tex,  June  28, 1974 

76758.  Apr.  23, 1976. 

Mayor,  City  Hall,  119  North  Concho,  Mar.  15, 1974. 

Coleman,  Tex.  76834.  Aiw.  23,  I97«i. 

City  Swrctai-v,  City  Hall,  216  East  May  17, 1974. 

4th  St.,  P.O.  Box  427,    Elsa,   Tex.  Apr.  23.  l'J7i.. 

78643. 

Mayor,  P.O.  Drawer  F.  George  West,  June  28, 1974 

Tex.  780'22.  Apr.  23, 1976. 

Mayor,  City  Hall,  307  North  1st  St.,  May  17, 1974. 

Ha.skcll,  Tex.  79521.  Apr.  23,  197b. 

Mayor,  (^ity  IlaU,  Ave.  A  and  Front  Mar.  15,  I'Cl 

St.,  Hooks,  Tex.  75661.  Apr.  23,  197t;. 

Mayor,  City  Hall,  112  South  Jackson,  Mar.  22,  J974 

Kaufman,  Tex.  75172.  Apr.  28, 1976. 

Mayor,  City  Hall,  156  East  Colorado  Mar.  22, 1974 

St.,  La  Grange,  Tex.  78U45.  Apr.  23, 1976 

Mayor,   City   Hall,   212   East    Pilar,  June  28, 1974 

Nacogdoi;hes,  Tex.  75961.  Apr.  23, 197t; 

Mayor,   City   Hall,  314   West   Main,  May  17, 1874 

Ranger,  Tex.  76470.  Apr.  23,  1976 

City  Manager,  City  Hall   301  North  May  3, 1974. 

Washington,  Soymonr,  Tex.  76038.  Apr.  23,  1970. 

l'rt,.-iili  lit  of  Board  of  Trustees,  Town  Feb.  21, 1975' 

Hall,  Box  11-2,  Henefer,  Utah  84033.  Apr.  23, 1971.. 


Mayor,  <  ily  Hall,  Woods  Cros.-!,  Utah  Dec.  28,  P.i73 
84087. 

Mayor,    Drawer  5.%2,   AllaviNia,   ^'a.  June 7, 1974. 

24517.  Apr.  23,1976. 


H  .510163  01 

through 
II  510163  04 
H  SlOlllA  01 

n  510021 A  01 

through 
H  .510021 A  0? 
H  530051.\  01 

through 
U  .530O5iA  02 

H  .530219A  01 

through 
H  .530219A  03 
H  530223A  01. 

H  540108A  01 

through 
n  54010aA  l»2 


do- 
do. 


da 
do.. 


Department    of    Kcwlo^y,    Olympla, 

Wash.  98501. 
Washington  Insurance  Dept.,  Insur- 
ance Bldg.,  Olympia,  Wash.  98501. 
do 


Mayor.    Box    805,    Blackfljurg,    \h. 
24060. 

Mayor,  I'.O.  Box  C6,  Dumfries,  Va. 

22026. 
Mayor,  211  Alfiz.rSt.,  RIchlands,  Va. 

24644. 

Mayor,  Box  422,  Stuart,  Va 

Mayor,  Box  176,  Troutville,  Va.  24176. 


Mayor,  City  HaU,  121  Alder  South- 
west, Eplu-ata,  Wash.  98823. 


June?,  1974 
Apr.  28, 197f. 

June  18, 1971 . 

Do. 


May  31, 1974. 
Apr.  23. 197t. 
June  14, 1974. 
Apr.  23, 1976. 

May  81, 1974 
A|)r.  23,  1976. 


.do. 


Do Preston Rowlesburg,  11  540163.\  01 

town  of.  through 

H  6401ti3A  04 

Do. Tyler Sistersvillccily of.  H  540197A  01  .....do.. 

through 
H  540197A  02 

Do Marlon Worthlngton,  H  540108A  01 .  .do.. 

town  of. 


OlTice  of  Federal-State  Relations, 
Division  of  Planning  and  Develop- 
ment, Capitol  Bldg.,  Room  150, 
Charleston,  W.  Va.  26305. 

Mr.   Donald   W.    Brown,   Insurance 
Commissioner,  Bldg.  No.  3,  Room 
643,  1800  Washington  St.,  Charles- 
ton, W.  Va.  26305. 
do 


Mayor,  Town  Hall,  P.O.  Drawer  M,  Doc.  28, 1973 

Granger,  W  ash.  98932.  Apr.  23,  1976. 

Mayor,  306  Naches  Ave.,  Town  Hall,  Jan.  23,  1974 

Naches,  Wash.  98937.  Apr.  28, 1976. 

Mayor,    430    Main    St.,     Benwood,  Apr.  5,  1974. 

W.  \'a.  26031.  Apr.  23,  197t.. 


Mayor,  Box  4.t8,  Rowlesburg,  W.  Va.  Feb.  1,  lu74. 

2642.5.  Apr.  23,  I97i,. 

Mayor,    Diamond    St.,    SIstersville,  June  21,  1974. 

W.  Va.  26175.  Apr.  23, 1976. 

Mayor,  Box  265,  Worthlngton,  W.  Va.  Aug.  2. 1974 

26591.  Apr.  23,  1976. 


FEDERAL  REGISTER,   VOL.   41,   NO.   90 — FRIDAY,   MAY    7,    1976 


18858 


RULES  AND  REGULATIONS 


suu 


Connty 


LockUon 


Jlnp  No. 


V  i>cuiisin. 


...  ricn*. 


Elm  wood. 

village  of. 


l>o.. 
Do.. 
Po.. 

l>n. 

Do. 

Do. 

Do.. 

Do. 

Do 
Do 
Do 

p.. 
!>'> 


Door Forcslvillp, 

village  of. 

Manitowoc Francis  Crevk. 

village  of. 

Crawford GaysMilLs, 

village  of. 

Clark. —  Greenwood. 

city  of. 
St.  Croix.- nammond, 

village  of. 
Jefferson Johnson  Cni'k. 

village  of. 
Wasliington Kt-waskum, 

villapf>  of. 
Dunn Knapp,  villa*!'-  of. 

Sheboygan Kolilcr,  vill^i'^  of. 

Sauk Lime  Ridgf, 

village  of. 

BulTalo      Mondovl,  village 

of. 

Wood Nekoosa.  city  of. 

Sauk Plain,  village  of. - 

Dane  Rockdale,  village 

of. 
Oraukee ThionsviUe, 

viU.'ige  of. 
Dunn  WhccJer,  village 

of. 


n  :.5032c.v  01 

II  j.',01  lOA  01   . 

n  .>t023i*a  01 
n  .v^oTi.v  01 

tliroupli 
II  .i-SOOTl  .^  Oi 
11  .'■..iOOol.'V  01 

n  i.i0382A  01 
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proposed  rules 


This  »ection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  legulatloos.  The  puipMe  of 
these  noHces  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  makirtg  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[  26  CFR  Parti] 

DISTRIBUTIONS  OF  PROPERTY  TO 
FOREIGN  CORPORATE  SHAREHOLDERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  ttiat  the  reg- 
ulations set  foirth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasui-y  or  liis 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  wiU  be 
given  to  any  comments  pertaining  there- 
to which  are  submitted  in  writing  (pref- 
erably six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CC:LR: 
T,  Washington,  D.C.  20224,  by  July  1, 
1976.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thxis, 
persons  submitting  written  comments 
should  not  Include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  public. 
It  will  be  presiuned  by  the  Internal  Rev- 
enue Service  that  every  written  com- 
ment submitted  to  It  in  response  to  this 
notice  of  proposed  rule  making  is  in- 
tended by  the  person  submitting  it  to  be 
subject  in  its  entirety  to  public  inspec- 
tion and  copying  in  accordance  with  the 
procedures  of  26  CFR  601.702(d)(9). 
Any  person  submitting  written  com- 
ments who  desires  an  opportimity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
a  request,  In  writing,  to  the  Commis- 
sioner by  July  1,  1976.  In  such  case,  a 
public  hearing  win  be  held,  and  notice 
of  the  time,  place,  and  date  will  be 
published  In  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg- 
istser.  The  proposed  regulations  are  to 
be  Issued  under  the  authority  contained 
In  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Comniissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Ijaeome  Tax  Regu- 
lations ♦26  CFR  Part  1)  under  section 
301  of  the  lotemal  Revenue  Code  of  1954 
in  order  to  conform  such  regulations  to 
the  proTlsions  of  eeotlon  312  of  the  Reve- 
nue Act  of  1971  (85  Stat.  526) ,  relating 
to  certain  distributions  to  foreign  cor- 
pora tlone. 


Section  1.301-1  (d)  of  the  Income  Tax 
Regulations,  delating  to  distributions  of 
property  to  corporate  shareholders,  has 
been  amended  by  providing  a  general 
technical  rearrangement  for  the  purpose 
of  clarification.  Further,  a  new  rule  Is 
added  which  provides  that  a  distribution 
after  November  8.  1971,  by  a  foreign  or 
domestic  corporation  to  a  foreign  cor- 
porate shareholder  equals  the  fair  mar- 
ket value  of  any  property  other  than 
cash  if  the  distribution  is  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  the  shareholder. 

Section  1.301-l(h)  of  the  proposed 
regulations  contains  a  new  nile  that  the 
basis  of  such  property  in  the  hands  of 
the  foreign  corporate  shareholder  is  its 
fair  market  value. 

Section  1.301-1  <j)  of  the  proposed 
regulations  contains  a  new  rule  that  if 
a  corporation  transfers  property  after 
November  8,  1971,  to  a  foreign  corporate 
shareholder  for  less  than  the  fair  market 
value  of  the  property,  the  difference  be- 
tween the  fair  market  value  and  the 
transfer  price  of  the  property  is  con- 
sidered a  distribution  subject  to  section 
301  if  the  amount  received  is  not  ef- 
fectively connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  the  shareholder. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 301  of  the  Internal  Revenue  Code 
of  1954  to  section  312  of  the  Revenue  Act 
of  1971  (Pub.  L.  92-178,  85  Stat.  526), 
relating  to  certain  distributions  to  for- 
eign corporations,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.301  is  amended 
by  revising  that  part  of  section  301(b) 
(1)  (B)  which  precedes  claiise  (i)  thereof, 
by  adding  a  new  section  301(b)  (1)  (D), 
by  revising  that  part  of  section  301  (d)  (2) 
which  precedes  subparagraph  (A)  there- 
of, by  redesignating  paragraph  (3)  of 
section  301(d)  as  paragraph  (4),  by 
adding  a  new  section  301(d)  (3),  and  by 
revising  the  historical  note,  as  follows: 

§1.301      Statutory    provision^:    distribu- 
tions of  property. 
Sec.  301.  Distributions  of  property.  •   •   • 
(t>)      Amount     dUtributed—0)     General 
rule.  •  *  • 

(B)  Coi^porate  distributees.  If  the  stare- 
holder  ts  a  coiporartlon,  unless  suhpamgrapb 
(D)  applies,  the  amount  of  money  recelyed, 
pUis  whichever  of  the  following  Is  the  lesser: 


(D)  Foreign  corporate  distributees.  In  the 
case  of  a  distribution  to  a  shareholder  which 
Is  a  foreign  corporation,  If  the  anooiuit  re- 
ceived by  the  foreign  cc»poratton  is  not  ef- 


fectively connected  with  the  conduct  by  It 
of  a  trade  or  business  within  the  United 
States,  the  amount  of  the  money  received, 
plus  the  fair  market  value  of  the  other  prop- 
erty received. 

*  •  *  •  • 

(d)   Basis.  •   •   • 

(2)  Corporate  distributees.  If  the  share- 
holder is  a  corporation,  unless  paragraph  (3) 
applies,  whichever  of  the  foUovelng  Is  the 
lesser : 

«  •  »  •  • 

(3)  Foreign  corporate  distributeei.  In  the 
case  of  a  distribution  of  property  to  a  share- 
holder which  Is  a  foreign  corpcxratlon.  If  the 
amount  received  by  the  foreign  corporation 
Is  not 'effectively  connected  with  the  conduct 
by  It  of  a  trade  or  business  within  the  United 
States,  the  fair  market  value  of  the  property 
received. 

(4)  Certain  corporate  distributees  of  for- 
eign corporation.  In  the  case  of  property 
described  In  subparagraph  (C)  of  subeection 

(b)(1),  the  basis  shall  be  determined  by 
substituting  the  amoimt  determined  under 

such  subparagraph  (C)  for  the  amount  de- 
scribed In  paragraph  (2)  of  this  subsection 

•  •  •  •  • 
(Sec.  301  as  emiended  by  sec.  2.  Act  of  Feb  2, 
1962  (Pub.  L.  87-403,  76  Stat.  6);  sees.  6  (a) 
and  (b)  and  13  (f)(2).  Rev.  Act  1962  (76 
Stat.  977,  1036);  sec.  231(b)(2).  Rev.  Act 
1964  (78  Stat.  105);  sec.  1(b)(1),  Act  ot 
Aug.  22,  1964  (Pub.  L.  88-484,  78  Stat.  697); 
sec.  1(b)(2),  Act  of  Sept.  12,  1966  (Pub.  L. 
89-^70,  80  Stat.  762);  sec.  104(f),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1669);  sees. 
211(b)  (1)  and  (2)  and  906(b)(2),  Tax  Re- 
form Act  1969  (83  Stat.  570,  714);  sec.  312, 
Rev.  Act  1971  (85  Stat.  526) .) 

Par.  2.  Section  1.301-1  is  amended  by 
revising  i>aragraph  (d) ,  by  revising  that 
part  of  paragraph  (h)  (2)  which  foUows 
subdivision  (i)  thereof,  by  revising  that 
part  of  paragrap*!  (j)  which  follows  sub- 
paragraph (2)  thereof,  and  by  revising 
paragraph  (n)  (1) ,  as  follows: 

§  1.301-1  RuIm  applicable  with  respect 
to  distributions  of  money  and  other 
property. 


(d)  Distributions  to  corporate  share- 
holders. (1)  If  the  shareholder  Is  a  cor- 
poration, the  amount  of  any  distribution 
to  be  taken  into  account  under  section 
301(c)  shall  be: 

(I)  The  amount  of  money  distributed, 

(II)  An  amount  equal  to  the  fair  mar- 
ket value  of  any  property  distributed 
which  consists  of  a«y  obUgaMoxts  of  the 
distributing  canxnratlon,  stock  of  the  dls- 
tribottBg  cerprnKMon  tre«rt«d  as  propeity 
under  section  306(b) ,  or  rights  to  acquire 
such  stock  treated  as  property  imder  sec- 
tion 305(b),  pJu8 

(ill)  In  the  case  of  a  distribution  not 
described  in  subdivision  (Iv)  of  this  sub- 
paragrwh,  an  amount  equal  to  (a)  the 
fair  market  value  of  any  other  property 
distributed  or.  If  lesser,  (b)  the  adjusted 
basis  of  such  other  property  In  the  hand.? 
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of  the  distributing  corporation  (deter- 
mined immediately  before  the  distribu- 
tion and  Increased  for  any  gain  recog- 
nized to  the  distributing  corporation  un- 
der section  311  cb).  (c).  or  (d).  or  imder 
section  341(f).  617(d).  1245(a),  1250(a). 
1251(c).  or  1252(a)).  or 

(iv)  In  the  case  of  a  distribution  made 
after  November  8,  1971,  to  a  shareholder 
which  Is  a  foreign  corporation,  an 
amoimt  equal  to  the  fair  market  value  of 
any  other  property  distributed,  but  only 
if  the  distribution  receiver  by  such  share- 
holder is  not  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
such  shareholder. 

(2)  In  the  case  of  a  distribution  the 
amoimt  of  which  is  determined  by  ref- 
erence to  the  adjusted  basis  described 
In  subparagraph  (1)  (iu)  (b)  of  this  para- 
graph: 

(1)  That  portion  of  the  distribution 
which  is  a  dividend  under  section  301(c) 
(1)  may  not  exceed  such  adjusted  basis, 

or  ^     - 

(U)  If  the  distribution  is  not  out  of 
earnings  and  profits,  the  amount  of  the 
reduction  in  basis  of  the  shareholder's 
stock,  and  the  amount  of  any  gain  re- 
sulting from  such  distribution,  are  to  be 
determined  by  reference  to  such  adjusted 
basis  of  the  property  which  is  distributed. 

(3)  Notwithstanding  paragraph  (1) 
(iii)  of  this  paragraph,  if  a  distribution 
of  property  described  in  such  subpara- 
graph is  made  after  December  31,  1962, 
by  a  foreign  corporation  to  a  shareholder 
which  is  a  corporation,  the  amount  of  the 
distribution  to  be  taken  Into  account 
under  section  301(c)  shall  be  determined 
\mder  secUon  301(b)(1)(C)  and  para- 
graph (n)  of  this  secUon. 

,  •  •  •  • 

(h)  Basis.  •  *  * 

(2)    •  •  • 

(il)  In  the  case  of  the  distribution  of 
any  other  property,  except  as  provided 
In  subdivision  (Ui)  (relating  to  certain 
distributions  by  a  foreign  corporation)  or 
subdivision  (iv)  (relating  to  certain  dis- 
tributions to  foreign  corporate  distribu- 
tees) of  this  subparagraph,  whichever  of 
the  following  is  the  lesser— 

(a)  The  fair  market  value  of  such 
property;  or  „     .      j 

(b)  The  adjusted  basis  (In  the  hands 
of  the  distributing  corporation  immedi- 
ately before  the  distribution)    of  such 
property  Increased  to  the  amount  of  gain 
to  the  distributing  corporation  which  is 
recognized  under  section  31  Kb)    (relat- 
ing to  distributions  of  LIPO  Inventory) , 
section  311(c)   (relating  to  distribuUons 
of  property  subject  to  liabilities  In  ex- 
cess of  basis),  section  311(d)    (relatmg 
to  appreciated  property  used  to  redeem 
stock),  section  341(f)    (relating  to  cer- 
tata  sales  of  stock  of  consenting  corpora- 
tions), section  617(d)    (relattag  to  gain 
from    dispositions    of    certain    mintog 
property),  section  1245  (a)   or  1250(a) 
(relating  to  gain  from  dispositions  of  cer- 
tain depreciable  property) .  section  1251 
(c)    (relattag  to  gato  from  disposition 
of  farm  recapture  property),  or  section 
1252(a)   (relating  to  gain  from  disposi- 
tion of  farm  land) ; 


ttis 


(iii)  In 
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the  case  of  the  distribution  by 
(  orporation  of  any  other  prop- 
December  31,  1962,  to  a  dis- 
not   described   in   subdivision 
subparagraph,  the  amount 
under  paragraph  (n)  of  this 


exchange 
foreign 
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PROPOSED  RULES 


the  case  of  the  distribution  of 

property  made  after  Novem- 

,  to  a  shareholder  which  is  a 

cbrporation,    the    fair    market 

4uch  property,  but  only  if  the 

received  by  such  shareholder 

effectively  connected  for  the  tax- 

with  the  conduct  of  a  trade  or 

:n  the  United  States  by  such 


( j )   Tr(fisfers  for  less  than  fair  market 
value. 
If  property  is  transferred  In  a  sale  or 

after  December  31,  1962,  by  a 
dorporation    to   a    shareholder 

a  corporation  for  an  amount 

the  amount  which  would  have 
been  computed  imder  paragraph  (n)  of 
this  sectic  n  if  such  property  had  been  re- 

a  distribution  to  which  section 
301  appli^,  such  shareholder  shall  be 
treated  aj  having  received  a  distribution 
to  which  section  301  applies,  and  the 
amount  cf  the  distribution  shall  be  the 
excess  of  the  amount  which  would  have 
been  computed  vmder  paragraph  (n)  of 
this  secti<in  with  respect  to  such  prcHJerty 
over  the  amount  paid  for  the  property 
Notwithstanding    the    preceding    provi- 
sions of  this  paragraph,  if  property  is 
transferrsd  in  a  sale  or  exchange  after 
Novembe '  8,  1971,  by  a  corporation  to  a 
sharehoUer  which  is  a  foreign  corpora- 
tion, for  an  amoimt  less  Uian  its  fair 
market  value,  and  if  paragraph  (d)(1) 
(iv)  of  tils  section  would  apply  if  such 
property  were  received  in  a  distribution 
to  which  section  301  applies,  such  share- 
holder sh  aU  be  treated  as  having  received 
a  distrib  ition  to  which  section  301  ap- 
plies and  the  amount  of  the  distribution 
shall    be    the    difference    between    the 
amount  jraid  for  the  property  and  its  fair 
market  lalue.  In  all  cases,  the  eamtogs 
and  prof  ts  of  the  distributing  corpora- 
tion sha  1  be  decreased  by  the  excess  of 
the  basii  of  the  property  in  the  hands  of 
the    distributing    corporation   over    the 
amount  received  therefor.  In  computing 
gain  or   oss  from  the  subsequent  sale  of 
such   pr  )perty,   its  basis   shall   be   the 
amount  piaid  for  the  property  increased 
by  the  a  mount  of  the  distribution. 
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D'Mributions  of  certain  property 

gn    corporations    to    corporate 

(1)  If  a  foreign  corpora - 

distributes   property    (other   than 

he  obligations  of  the  distribut- 

stock  of  the  distributing 

treated   as  property  under 

:  05(b),  or  rights  to  acquire  such 

tiiated  as  property  under  section 

after  December  31.  1962,  to  a 

der  which  is  a  corporation  in  a 

not  described  in  paragraph 

of  this  section,  then,  except 

to  subparagraph  (2)  of  this 

the  fair  market  value  of  the 


property  shall  be  taken  into  account 
under  section  301(c). 

*  •  •  •  • 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[  32  CFRCh.  XXIII] 

OFFICE  OF  NAVAL  PETROLEUM  AND  OIL 
SHALE  RESERVES,  DEPARTMENT  OF 
THE  NAVY 

Establishment  of  Chapter 

In  accordance  with  the  public  rule- 
making requirement  prescribed  In  32 
CJ'Jl..  Part  296,  notice  is  hereby  given 
that  the  Acting  Secrtary  of  the  Navy  for 
Naval  Petroleum  and  Oil  Shale  Reserves 
proix)ses  to  establish  a  Chapter  XXm  of 
32  CFJi.  entiUed  "Naval  Petroleum  and 
Oil  Shale  Reserves,  Department  of  the 
Navy."  a  Part  2301  entiUed  "CJeneral 
Provisions"  and  a  Part  2302  entiUed 
"Disposal  of  United  States'  Sliare  of  Pro- 
duction from  the  Naval  Petroleum  Re- 
serves In  California."  On  April  5,  1976, 
the  President  signed  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976 
(Pub.  L.  94-258) ,  which,  under  the  juris- 
diction of  the  Secretary  of  the  Navy,  au- 
thorizes the  production  of  the  U£.  Naval 
Petroleum  Reserves  Number  1,  at  Elk 
Hills,  California;  Number  2  at  Buena 
Vista.  California;  and  Number  3  at  Tea- 
pot Dome,  Wyoming.  The  Secretary  of 
the  Navy  is  directed  within  90  days  to 
produce  Naval  Petroleum  Reserves  1,  2, 
and  3  at  their  maximum  efficient  rate 
consistent  with  sound  engineering  prac- 
tices for  a  period  of  six  years. 

Section  7430(d)  of  TiUe  10  reads  as 
follows: 

(d)  Each  proposal  for  sale  under  this  title 
shall  provide  that  the  terms  of  every  sale  of 
the  United  States'  share  of  petroleum  from 
the  Naval  Petroleum  Reserves  shall  be  so 
structured  as  to  give  full  and  equal  op- 
portTonlty  for  the  acquisition  of  petroleum  by 
all  Interested  persons.  Including  major  and 
Independent  oil  producers  and  refiners  alike. 
When  the  Secretary.  In  consultation  with  the 
Secretary  of  the  Interior,  determines  that  the 
public  Interests  will  be  served  by  the  sale  of 
petroleum  to  small  refiners  not  having  their 
own  adequate  sources  of  supply  of  petroleum, 
the  Secretary  is  authorized  and  directed  to 
set-aside  a  portion  of  the  United  States' 
share  of  petroleum  produced  for  sale  to  such 
refiners  under  the  provisions  of  this  section 
for  processing  or  use  in  such  refineries,  except 
that— 

(1)  none  of  the  production  sold  to  small 
refiners  may  be  resold  In  kind; 

(2)  production  must  be  sold  at  a  cost  of 
not  less  than  the  prevailing  local  market 
price  of  comparable  petroleum; 

(3)  the  set-aside  portion  may  not  exceed 
25  per  centum  of  the  estimated  annual 
United  States'  share  of  the  total  production 
from  all  producing  Naval  Petroleum  Reserves; 

and 

(4)  notwithstanding  the  provisions  of  sub- 
section (b)  of  this  section,  the  Secretary  may. 
at  his  discretion  if  he  deems  It  to  be  In  the 
pubUc  Interest  prorate  such  petroleum 
among  such  refiners  for  sale,  without  com- 
peUtlon.  at  not  less  than  the  prevailing  local 
market  price  of  comparable  petroleum. 

Proposed  Parta  2301  and  2302  are  the 
first  of  a  series  of  regulations  proposed 
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by  the  Secretary  of  the  Navy  to  imple- 
ment the  Naval  Petroleum  Reserves  Pro- 
duction Act  of  1976. 

Proposed  §  2301.6  addresses  the  sub- 
ject of  Exchange  Agreements.  Stoce  1946, 
the  United  States  Geological  Survey 
(U.S.G.S.),  to  the  sale  of  roj'alty  oil 
under  the  Mtaeral  Leastag  Act,  as 
amended,  has  administered  a  provision 
of  law  (Act  of  July  13,  1946,  60  Stat. 
533)  very  similar  in  terms  to  that  of  the 
Act  of  April  5,  1976,  requiring  that  re- 
finers which  have  been  given  a  prefer- 
ential right  to  purchase  government  oil 
process  or  use  the  oil  so  purchased  and 
not  resell  the  oil  to  ktod.  The  U.S.G.S. 
regulations  implementtog  this  restric- 
tion have  construed  the  language  of  Sec- 
tion 36,  Mtoeral  Leasing  Act  ol  1920  (30 
U.S.C.  192).  Pursuant  to  the  U.S.G.S. 
instruction,  exchange  agreements  of 
crude  oil  for  other  crude  oil  on  a  volume 
or  equivalent  value  basis  does  not  con- 
stitute a  resale  m  ktod.  In  order  that 
crude  oil  from  the  Naval  Petroleum  Re- 
serves may  be  made  available  for  pur- 
chase and  use  by  small  refineries,  the 
language  of  §  2301.6,  as  proposed,  is  con- 
sistent with  the  U.S.G.S.  regulations  ap- 
peartog  at  30  C.F.R.  255.4. 

Interested  persons,  companies,  cor- 
porations, and  agencies  may  participate 
in  this  advance  rulemaktag  by  submlt- 
ttog  written  data,  views,  and  arguments 
to  the  Director.  Office  of  Naval  Petroleum 
and  Oil  Shale  Reserves.  Department  of 
the  Navy,  Washtogton,  DC  20360.  Writ- 
ten comments  on  aU  aspects  of  the  pro- 
posed regulations  are  solicited.  Oral 
presentations  are  not  desired.  All  writ- 
ten materials  received  on  or  before  the 
21st  day  followtag  publication  of  this 
notice  to  the  Federal  Register  will  be 
considered.  In  view  of  the  necessity  for 
finaliztog  the  initial  regulations  withta 
the  90-day  time  limit  mandated  by  the 
Act  of  April  5,  1976,  it  is  determined  that 
good  cause  exists  in  this  tostance  for 
reductog  the  public  comment  period  to 
less  than  the  normal  30  days  specified 
to  32  C.F.R.,  Part  296. 

Comments  received  to  response  to  this 
proposal  will  be  available  for  inspection 
durtog  normal  bustoess  hours  at  the 
above  address. 

It  Is  therefore  proposed  to  establish 
Chapter  XXm  of  32  C.F.R.,  and  Parts 
2301  and  2302  thereof,  as  follows: 

CHAPTER  XXm— NAVAL  PETROLEUM  AND 
OIL  SHALE  RESERVES,  DEPARTMENT 
OF  THE  NAVY 


Part  2301 — General  Provisions 

Sec. 

2301.1  Statutory  authority. 

2301.2  Definitions. 

2301.3  Policy. 

2301.4  Small  business  refliMrs  set-aside. 

2301.5  Non-set-aslde  sales. 

2301 .6  Exchange  agreements. 

2301.7  Pipeline  owners. 

2301.S  Export  limitations  and  licensing. 

AtrTHORrrr:  10  U.S.C.  7420-7436. 

§  2301.1      Statutory  Aathority. 

Chapter  641  of  TiUe  10,  United  States 
Code  provides  for  the  administration  of 
the  Naval  Petroleum  and  Oil  Shale  Re- 
serves. This  Chapter  was  amended  by 


the  Naval  Petroleum  Reserve  Production 
Act  of  1976  (Pub.  L.  94-258) ,  signed  toto 
law  April  5,  1976.  It  authorizes  produc- 
tion of  Naval  Petroleum  Reserves  Num- 
bers 1,  2,  and  3  for  a  period  of  six  years 
at  their  maximum  efficient  rate  to  ac- 
cordance with  sound  engtoeering  prac- 
tices. 10  U.S.C.  7422(j) ,  added  by  the  Act 
of  April  5,  1976,  also  provides  to  part 
that; 

Any  pipeline  which  accepts,  conveys,  or 
transports  any  petroleum  produced  from 
Naval  Petroleum  Reserves  Numbered  1  or 
Numbered  3  shall  accept,  convey,  and  trans- 
port without  discrimination  and  at  rea- 
sonable rates  any  such  petroleum  as  a  com- 
mon carrier  Insofar  as  petroleum  from  such 
Reserves  is  concerned.  Every  contract  en- 
tered Into  by  the  Secretary  for  the  sale  of 
any  petroleum  owned  by  the  United  States 
which  is  produced  from  such  Reserves  shaU 
contain  provisions  implementing  the  re- 
quirements of  the  preceding  sentence  if  the 
contractor  owns  a  controlling  interest  In 
any  pipeline  or  any  company  operating  any 
pipeline,  or  is  the  operator  of  any  pipeline, 
which  carries  any  petroleum  produced 
from  such  Naval  Petroleum  Reserves.  The 
Secretary  may  promulgate  rxiles  and  regula- 
tions for  the  purpose  of  carrying  out  the 
provisions  of  this  section  and  be,  or  tlie 
Secretary  oif  the  Interior  where  the  authority 
extends  to  him,  may  declare  forfeit  any  con- 
tract, operating  agreement,  right-of-way, 
permit,  or  easement  held  by  any  person  vio- 
lating any  such  rule  or  regulation.  •  •  • 

In  addition  to  the  foregoing,  the  Secre- 
tary is  specifically  authorized  by  sec- 
tion 7436(a)  to  prescribe  regulations  and 
take  any  proper  action  to  accomplish  the 
purpose  of  Chapter  641,  Titie  10,  United 
States  Code. 


§  2301.2      DefiniUonB. 

The  following  definitions  shall  be  ap- 
plicable to  the  regulations  In  this 
Chapter: 

(a)  "Secretary"  means  the  Secretary 
of  the  Navy  or  acting  to  his  place,  the 
Acting  Secretary  of  the  Navy  for  Naval 
Petroleum  and  Oil  Shale  Reserves. 

(b)  "Director"  means  the  Director  of 
the  Office  of  Naval  Petroleum  and  Oil 
Shale  Reserves. 

(c)  "Small  Reftoers"  under  10  U.S.C. 
7430(d) ,  means  the  owner  of  an  existtog 
reftoery  (tocludtog  refineries  not  in  op- 
eration) who  qualifies  as  a  small  bustoess 
enterprise  under  the  rules  of  the  Small 
Business  Administration  (13  CJ'.R.,  Part 
121)  and  who  is  unable  to  purchase  in 
the  open  market  an  adequate  supply  of 
crude  oil  to  meet  the  needs  of  his  existing 
refinery  capacities. 

§  2301.3     Policy. 

The  petroleum  offered  for  sale  from 
Naval  Petroleum  Reserves  Numbers  1, 
2,  and  3,  shall  be  sold  at  public  sale  to 
the  highest  qualified  bidder.  The  blocks 
of  petroleum  offered  for  sale  shall  be  so 
stiiictured  as  to  give  full  and  equal  op- 
portunity for  the  acquisition  of  petro- 
leum by  all  toterested  persons,  tocludtog 
major  and  todependent  oil  producers  and 
refiners  alike. 

§  2301.4      Small     bu>>iiios8     refiners     set 
aside. 

Up  to  25  percent  of  the  estimated  an- 
nual United  States  share  of  the  total 


production  from  the  Naval  Petroleum 
Reserves  may  be  set-aside  for  small  busi- 
ness refiners.  The  Naval  Petroleum  Re- 
serves Production  Act  of  1976  requires 
that  the  crude  oil  offered  to  the  set- 
aside  for  small  busmess  refiners  be  sold 
at  "not  less  than  the  prevailing  local 
market  price  of  compai'able  petroleum." 
The  prevailing  local  market  price  voll 
be  determined  by  averagtog  the  bids  of 
the  successful  purchasers  of  the  non- 
set-aside  portion  of  comparable  petro- 
leum. A  ceiltog  price  will  be  established, 
however,  which  will  limit  the  price  to  be 
paid  for  petroleum  by  the  small  business 
refiner.  This  ceiltog  price  will  be  estab- 
lished by  the  highest  price  bid  on  the 
non-set-aside  portion  of  comparable  pe- 
troleum. If  more  than  one  small  busi- 
ness refiner  reaches  the  ceiling  price 
for  a  particular  block,  that  particular 
ccMitract  wiU  be  awarded  by  lot.  Those 
concerns  which  do  not  qualify  £is  a  small 
bustoess  will  nevertheless  be  invited  to 
bid  on  Uiose  blocks  identified  in  the  small 
bustoess  set-aside  conttogent  upon  that 
amount  not  being  purchased  by  a  small 
bustoess  refiner. 

§  2301.5      Tion-fel-aAde  sales. 

The  non-set-aslde  petroleum  offered 
for  sale  from  the  Naval  Petroleum  Re- 
serves shall  be  broken  down  into  blocks. 
The  size  of  the  blocks  will  vary  upon, 
among  other  things,  practical  consider- 
ations to  field  op>erations  and  field  facil- 
ities, as  well  as  differences  to  gravity  and 
sulfur  content.  The  non-set-aslde  por- 
tion of  the  crude  oil  will  be  available  to 
any  bidder.  The  non-set-aslde  portion 
will  be  offered  for  sale  at  the  crude  base 
price  plus  a  bonus.  The  crude  base  price 
for  oil  produced  from  the  Naval  Petro- 
leum Reserves  to  California  will  be  tlie 
highest  posted  price  lor  designated  fields 
to  Kern  County  as  set  forth  in  SecUon 
2302.1  below.  The  crude  base  price  for 
oil  produced  from  Naval  Petroleum  Re- 
serve No.  3  will  be  the  highest  price  per 
barrel  of  all  the  prices  which  are  regu- 
larly posted  or  published  by  purchasers 
of  crude  oil  to  Natrona  County.  Wyo- 
ming, for  crude  oil  of  API  gravity  and 
quality  equal  to  that  delivered. 

§  2301 .6     Exchange  agreements. 

(a)  The  Naval  Petroleum  Reserves 
Production  Act  of  1976  requires  that 
small  business  refiners  which  have  been 
granted  a  preference  to  process  or  use 
petroleum  produced  from  the  Naval  Pe- 
troleum Reserves  process  that  oil  to  their 
own  refineries  and  not  resell  the  oil  in 
kind.  Agreements  pro\iding  for  the  ex- 
change of  petroleum  purchased  under 
the  Act  for  other  petroleum  on  a  volume 
or  equivalent  value  basis  will  not  be  con- 
strued as  constituting  a  resale  to  kind 
prohibited  by  the  Act. 

(b)  Each  bidder  must  describe  to  its 
bid  any  arrangements  which  It  has  made 
or  anticipates  making  to  transport  the 
petroleum  which  it  proposes  to  purchase. 
Insofar  as  small  business  refiners  are 
concerned,  they  will  be  required  to  at- 
tach a  copy  of  all  exchange  agreements 
which  have  been  entered  toto  concern- 
ing NPR  crude  oiL  A  copy  of  any  sub- 
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sequent  exchange  agreement  must  also 
be  submitted  by  the  small  business  re- 
finers. 
§  230I.7      Pipeline  owner?. 

Each  bidder  must  describe  in  its  bid 
its  ownership  or  control  directly  or  indi- 
rectly of  any  pipeline,  and  must  Indicate 
whether  it  is  operating  or  is  the  operator 
of  any  pipeline.  Every  purchaser  which 
owns  a  controlling  interest  in  any  pipe- 
line or  any  company  operating  any  pipe- 
line or  which  is  the  operator  of  any  pipe- 
line carrying  any  petroleum  produced 
from  NPR  No.  1,  shall  be  required  in  the 
purchase  contract  to  accept,  convey,  and 
transport  without  discrimination  and  at 
reasonable  rates  any  petroleiun  produced 
at  NPR  No.  1  as  a  common  carrier. 

§  2301.8      Export   limilalions  and   licens- 
ing. 

Petroleum  purchased  from  the  Nav^ 
Petroleum  and  Oil  Shale  Reserves  is  sub- 
ject to  all  of  the  limitations  and  licensing 
requirements  of  the  ESport  Administra- 
tion Act  of  1969  (83  Stat.  841)  in  accord- 
ance with  10  U.S.C.  section  7420(e). 
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ThatI  when  crude  oil  from  the  Carneros 
and  Stevens  Zones  are  commingled,  the 
crude  base  price"  for  such  commingled 
oil  si  tail  be  the  "crude  base  price"  for 
Stev(ns  Zone  crude  oil;  and  Provided 
further.  That  if  segregated  production 
shall  become  available  for  disposition  by 
Navy  from  a  zone  or  zones  other  than 
the  £  hallow,  Stevens,  Carneros,  or  Tulare 
Zone;  the  "crude  base  price"  for  such 
production  shall  be  the  highest  posted 
I  per  barrel  of  all  the  prices  which 
■egularly  posted  or  published  for 
oil  of  like  quality  and  API  gravity 
™j  principal  purchasers  of  crude  oil 
i:ern  County,  California,  or  pur- 
chaser's posted  or  published  price  for 
crud0  oil  of  like  quality  and  API  gravity 
I  and  delivered  at  or  in  the 
„^  of  Naval  Petroleum  Reserves 
1  and  2,  whichever  of  said  prices 


price 

are 

c 

by 

in 


srudif 
tlie 


prod  iced 
vicir  Ity 


PART  2302— DISPOSAL  OF  UNITED 
STATES'  SHARE  OF  PRODUCTION  FROM 
THE  NAVAL  PETROLEUM  RESERVES  IN 
CALIFORNIA 

2302.1  Definitions. 

2302.2  Ownership  Control. 

Authority:  10  U.S.C.  7420-7438. 
§  2302.1      Definitions. 

The  following  definitions  sliaU  be  ap- 
plicable to  the  regulations  in  this  part. 

(a)  "Crude  base  price"  for  Shallow 
Zone  crude  oU  shaU  be  the  highest  posted 
price  per  barrel  of  aU  the  prices  which 
are  regxilarly  posted  or  published  by  the 
principal  purchasers  of  crude  oil  from 
the  Elk  Hills,  Buena  Vista  Hills,  Midway- 
Sunaet  and  Lost  Hills  Fields  in  the  San 
Joaquin  Valley  of  California  for  crude 
oil  of  like  quality  and  API  gravity. 

(b)  "Crude  base  price"  for  Stevens 
Zone  crude  oil  shall  be  the  highest  posted 
price  per  barrel  of  an  the  prices  which 
are  regularly  posted  or  published  by  the 
principal  purchasers  of  crude  oil  from 
the  Asphalto,  Elk  mils,  Buena  Vista 
Hills,  Greeley,  Rio  Bravo,  Paloma,  and 
Coles  Levee  Fields  in  the  San  Joaquin 
Valley  of  California  for  crude  oil  of  like 
quality  and  API  gravity. 

(c)  "Crude  base  price"  for  Carneros 
Zone  crude  oU  shall  be  the  highest  posted 
price  per  barrel  of  all  the  prices  which 
are  reg\ilarly  posted  or  published  by  the 
principal  purchasers  of  crude  oil  from 
the  Asphalto,  Belgian  Anticline  and 
Cymric  Fields  in  the  San  Joaquin  Valley 
of  California  for  crude  oil  of  like  quality 
and  API  gravity. 

(d)  "Crude  base  price  lor  Tulare  Zone 
crude  oil  shall  be  toe  highest  posted  prtee 
per  barrel  of  aH  toe  prfoes  which  are 
regularly  poeited  or  ptfbHshed  by  the 
principal  purchaser  of  crude  oil  from 
the  Elk  mils,  Midway-Sunset,  Cymric, 
and  Railroad  Gap  Fields  in  the  San 
Joaquin  Valley  of  Cailf omla  for  crude  oil 
of  like  quality  and  API  gravity  Provided. 


Nos, 

is  gijeater. 

§  23  )2.2      Ownership  Control. 

(a)  10  U.S.C.  7430(c)  provides  that  in 
no  €  vent  shaU  the  Secretary  permit  the 
award  of  any  contract  which  would  re- 
sult in  any  person  obtaining  control,  di- 
rect y  or  Indirectly,  of  more  than  20  per 
cent  Lun  of  the  estimated  annual  United 
States  share  of  petroleum  produced 
from  Naval  Petroleum  Reserve  Num- 
bered 1. 

(t) 


This  provision  will  not  be  con- 
strued to  prevent  the  exchange  of  petro- 
leum for  other  petroleum  on  a  volume 
or  e  luivalent  value  basis.  The  petroleimi 
obtf  ined  by  such  an  exchange  agree- 
mer  t  will  not  be  calculated  against  any 
one  purchaser's  20  per  centum  limita- 
tions. All  purchasers  of  petroleum  pro- 
duce! from  the  Naval  Petroleum  Re- 
sen  es  will  be  required  to  forward  copies 
of  8 11  exchange  agreements  entered  into 
or  which  may  subsequently  be  entered 
int<)  to  the  Director,  Office  of  Naval  Pe- 
troleum and  Oil  Shale  Reserves,  Wash- 
ing on,  DC  20360. 

pated:May4, 1976. 

Jack  L.  Bowers, 
Acting  Secretary  o1  the  Navy, 
for  Naval  Petroleum  and  OU 
Shale  Reserves. 
(tR  Doc.7ft-13369  Piled  6-e-76;8:48  am] 


ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Capitol  Milk  Producers 
Cooperative.  Inc.;  Interstate  Milk  Pro- 
ducers' Cooperative;  Maryland  Coopera- 
tive Milk  Producers;  and  Maryland  and 
Virginia  MUk  Producers: 

Proposal  No.  1.  Increase  the  rate  of 
deduction  under  the  adveri;ising  and  pro- 
motion program  from  $.05  per  hundred- 
weight to  $.07  per  himdredwelght.  Im- 
plement this  Increase  by  changing  the 
"5"  to  "7"  in  each  of  the  following  sec- 
tions: §§  1004.61(a)(3),  1004.61(b)(1) 
<i)  and  (ii),  1004. 120(d), and  1004.121(b) 
12)   and  (3). 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  710,  Al- 
exandria, Virginia  22313  or  from  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250 
or  may  be  there  Inspected. 

Signed  at  Washington,  D.C.  on  May  4, 
1976. 

WitLIAM   T.    MANLEY, 

Deputy  Administrator, 
Program  Operations. 

IPB  Doc.76-13327  PDed  5-e-7e;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1004  ] 

(Docket  No.  AO-ieO-A53) 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

ifotlce  Is  hereby  given  of  a  public  hear- 
ing to  be  held  on  May  20,  1976,  at  the 
Frjendshlp  International  Hotel.  Balti- 
H»«re-WaidaiDgton  International  Airport, 
Maryland,  beginning  at  10:00  a.m.,  with 
respect  to  pjoposed  amendments  to  the 
tentative  marketing  agpeement  and  to 
the  order,  reguiating  the  handling  of 
mik  In  the  Middle  Atlantic  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agrioultural  Market- 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  801] 

[Docket  No.  76N-00191 

HEARING  AID  DEVICES 

Professional  and  Patient  Labeling  and 
Conditions  for  Sale 

Correction 

In  FR  Doc  76-11461  appearing  at  page 
16756  in  fee  tesae  ot  Wednesday.  April 
21,  1976,  to  toe  flxs*  colamn,  timd  line 
from  WW  lw**OHa  ot  the  saeond  para- 
graph, fte  word  n«w  reading,  'ofle" 
should  read,  '*iK)ne." 

In  the  fttto  Kne  from  the  bottom  of 
the  foorth  pswragraph  the  wwrd  now 
reading,  "upo*"  should  read,  "open." 

m  the  fifth  paragraph,  Rlxth  line 
down,  the  word  now  reading,  "werfe" 
should  read,  "are." 


[  21 CFF  Part  1000  ] 
[Docket  No.  76N-01461 

QUALITY  ASSURANCE  PROGRAM  FOR 
DIAGNOSTIC  X-RAY  FACILITIES 

Advance  Notice  of  Intent  To  Propose 
Recommendations 

The  Food  and  Drug  Administration 
(FDA)  announces  that  propxised  recom- 
mendations for  quality  assurance  pro- 
grams in  diagnostic  x-ray  facihties  are 
to  be  developed.  Comments  and  data  are 
to  be  submitted  by  November  3, 1976. 

This  advance  notice  of  Intent  to  pro- 
pose recommendations,  like  the  "Medical 
Radiation  Exposure  of  Women  of  Child- 
bearing  Age"  advance  notice  of  proposed 
guideline  published  in  the  Federal 
Register  of  December  15,  1975  (40  PR 
58151) ,  is  one  of  a  series  to  be  proposed 
by  FDA  on  the  hazards  and  control  of 
electronic  product  radiation  or  radiation 
from  other  sources. 

Under  the  authority  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602,  42  U.S.C. 
263b  et  seq.) ,  the  Bureau  of  Radiological 
Health  (BRH)  of  FDA  conducts  and 
supports  research,  training,  and  opera- 
tional activities  to  minimise  urmecessary 
exposure  of  the  public  to  electronic  prod- 
ucts radiation.  In  carrying  out  this  pur- 
pose, the  Commissioner  of  Pood  and 
Drugs  is  authorized  to  make  such  recom- 
mendations relating  to  the  control  of 
electronic  product  radiation  as  he  con- 
t^  aiders  appropriate  (sec.  356(b)(1)).  In 
this  capacity  and  imder  the  authority  of 
section  301  of  the  Public  Health  Serv- 
ice Act,  the  Commissioner  Is  consider- 
ing the  development  of  recommenda- 
tions to  health  practitioners  and  others 
responsible  for  tiie  operation  of  diagnos- 
tic x-ray  facilities  concerning  the  estab- 
lishment of  quality  assurance  programs 
in  such  facilities. 

As  used  in  this  advance  notice  of  in- 
tent to  propose  recommendations,  the 
term  "diagnostic  x-ray  facility"  includes 
any  facility  In  which  an  x-ray  system (s) 
Is  used  in  a  procedure  (s)  that  involves 
irradiation  of  any  part  of  the  human 
body  for  the  purpose  of  diagnosis  or  visu- 
alization. Offices  of  individual  physicians, 
dentists,  podiatrists,  and  chiropractors, 
and  mobile  laboratories,  clinics,  and  hos- 
pitals are  examples  of  diagnostic  x-ray 
facilities. 

The  term  "quality  assurance"  includes 
the  planned  and  systematic  actions  that 
provide  adequate  confidence  that  a 
diagnostic  x-ray  facility  will  produce 
consistently  high  quality  radiographs  at 
minimum  cost  and  minimum  patient  ex- 
posure. The  definition  of  what  consti- 
tutes "high"  quahty  will  be  made  by  the 
facility  producing  the  radiographs. 
Quality  assurance  actions  Include  both 
"quality  control"  techniques  and  "quality 
administration"  procedures.  Quality  con- 
trol techniques  are  those  used  in  the 
routine  physical  testing  of  the  four  com- 
ponents of  the  x-ray  system — the  x-ray 
generators,  the  Image  receptors,  the 
image    processors,    and    the    ancilary 
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equipment.  Quality  administration  pro- 
cedures are  those  management  actions 
to  guarantee  that  monitoring  techniques 
are  properly  performed  and  evaluated 
and  that  necessary  corrective  measures 
are  taken  In  response  to  monitoring  re- 
sults. 

For  example,  the  quality  control  tech- 
niques applied  to  film  processing  for  a 
large  facility  might  typically  involve  sen- 
sitometric  monitoring  of  processing  con- 
ditions. This  is  usually  accomplished  by 
using  a  sensitometer  to  make  a  repro- 
ducible visible  light  exposure  on  a  film. 
Since  the  exposure  to  the  film  Is  consist- 
ent, changes  in  the  optical  density  of  the 
processed  film,  as  measured  with  a  densi- 
tometer, would  indicate  changes  in  the 
processing  or  darkroom  conditions.  The 
use  of  a  thermometer  and  a  "common 
sense"  check  of  the  processor  systems 
could  then  lead  to  identification  and  cor- 
rection of  the  specific  problem.  Also, 
these  same  quality  control  techniques 
can  be  used  to  rule  out  the  processing 
conditions  as  the  source  of  the  problem, 
thereby  aiding  in  the  identification  of 
other  problem  areas.  When  properly  im- 
plemented, these  procedures  are  sensitive 
enough  to  measure  changes  in  processing 
conditions  before  they  become  clinically 
observable,  and  problems  can  be  cor- 
rected before  they  adversely  affect  the 
diagnostic  quality  of  the  radiograph.  Ap- 
plication of  these  quality  assurance  tech- 
niques to  film  processing  can  lower  the 
retake  rate  of  radiographs,  result  In  de- 
creased patient  exposure  and  operating 
costs,  and  maintain  a  consistent  level  of 
radiographic  quality. 

Application  of  similar  concepts  and 
techniques  to  other  components  of  the 
x-ray  system  could  shield  similar  results. 
Examples  of  quality  control  monitoring 
of  the  x-ray  generator  would  include 
checks  on  reproducibility  and  linearity  of 
the  radiation  output.  More  involved  test- 
ing might  lead  to  checks  of  tube  poten- 
tial, tiibe  current,  and  timer  calibration. 
Resolution  tests  of  image  intensifiers  and 
checking  the  uniformity  of  film/screen 
contact  would  be  examples  of  quality 
control  techniques  in  the  image  receptor 
area.  In  the  category  of  ancillary  equip- 
ment, quality  control  monitoring  tech- 
niques are  used  for  such  purposes  as 
checking  the  focus  distance  of  grids,  the 
integrity  of  the  darkroom,  and  the  con- 
gruence of  the  light  and  x-ray  fields  at 
the  patient  surface.  The  purpose  of  all 
routine  quality  control  monitoring  ac- 
tions is  to  identify  the  need  for  correc- 
tive or  preventive  maintenance  so  the 
facility  can  continue  to  produce  high 
quality  radiographs  at  minimum  cost 
and  with  minimum  patient  exposure. 

Examples  of  quality  administration 
procedures  include  the  determination  of 
testing  frequencies  and  acceptability  lim- 
its, the  establishment  of  a  quality  assur- 
ance committee  in  larger  facilities  to 
structure  and  monitor  the  effectiveness 
of  the  program,  supervision  of  personnel, 
and  recordkeeping.  Quality  administra- 
tion also  includes  supporting  activities, 
such  as  the  provision  of  training  and  the 
use  of  records  to  establish  schedules  for 
maintenance  and  replacement  of  equip- 
ment 
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The  above  examples  of  quality  assur- 
ance actions  from  both  the  quality  con- 
trol and  the  quality  administration 
groups  are  not  a  comprehensive  list  of 
such  activities,  but  are  given  only  to  il- 
Iretrate  the  wide  variety  of  actions  that 
may  be  of  value  to  a  facility.  The  tyj)e 
and  number  of  quality  assurance  actions 
recommended  and  the  frequency  of  the 
application  of  a  particular  action  depend 
on  such  factors  as  the  size  of  the  facility, 
the  types  and  number  of  diagnostic  pro- 
cedm'es  performed,  and  the  component  of 
the  x-ray  system  being  considered. 

Current  BRH  involvement  in  quality 
assurance  began  as  a  result  of  discussions 
with  its  Medical  Radiation  Advisory 
Committee  (MRAC),  dating  back  to 
January  1974.  The  membership  of  MRAC 
includes  physicians,  medical  physicists, 
technologists,  and  consumers.  In  response 
to  MRAC  recommendations,  BRH  initi- 
ated quality  assurance  program  activi- 
ties, which  were  further  endorsed  In  May 
1975  by  the  committee.  These  activities 
have  been  designed  to  make  the  radiology 
community  aware  fo  quality  assurtmce, 
to  collect  information  on  current  quality 
assurance  efforts,  to  test  additional  tech- 
niques for  identifying  and  correcting 
quality  assurance  problems,  and  to  ex- 
amine ways  to  promote  use  of  quality  as- 
surance actions  in  diagnostic  radiology 
facilities. 

Active  quality  assm-ance  programs  al- 
ready exist  in  a  number  of  this  country's 
facilities.  The  Bureau  of  Radiological 
Health  has  sponsored  a  seminar  series  In 
which  several  of  the  existing  facility- 
based  quality  assurance  programs  have 
been  described.  The  information  from 
the  quality  assurance  seminar  series  is 
available  to  interested  persons  or  or- 
ganizations; requests  should  be  made  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Many  elements  of  existing  quality  as- 
surance programs  were  discussed  at  the 
Applications  of  Optical  Instrumentation 
in  Medicine  IV  Meeting,  presented  during 
September  1975  by  the  Society  of  Photo- 
Optical  Instrumentation  Engineers  and 
at  the  First  Image  Receptor  Conference 
on  Film-Screen  Combinations,  presented 
during  November  1975  by  the  American 
College  of  Radiology.  The  conference 
found  that  quality  control  Is  the  most 
critical  area  of  the  x-ray  imaging  system 
requiring  new  recommendations.  It  rec- 
ommended that  careful  consideration  be 
given  to  film  processing,  motion-im- 
sharpness  problems,  proper  choice  of 
technique  factors,  and  equipment  main- 
tenance. The  proceedings  of  these  meet- 
ings will  also  be  available  from  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. 

The  experience  of  BRH  in  quality  as- 
surance activities  and  Its  consultations 
with  othei-s  indicate  that  voluntary  facil- 
ity-based programs  are  the  most  promis- 
ing way  to  get  consistent  nationwide  pro- 
duction of  high-quality  diagnostic  radio- 
graphs at  minimimi  cost  and  minimum 
patient  exposure.  To  assist  those  facili- 
ties wishing  to  start  their  own  quality  as- 
surance programs,  BRH  is  compiling  a 
catalog  of  Information  on:  (1)  Test  de- 
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vices  and  procedures,  i2)  short-course 
and  training  materials,  and  (3)  perti- 
nent publications  and  journal  articles. 
The  catalog  wUl  not  attempt  to  evaluate 
©r  imply  endorsement  of  any  of  the  ma- 
terial, but  merely  will  serve  to  assist  in 
Implementing  quality  assurance  pro- 
grams in  facilities.  Companies,  institu- 
tions, or  private  citizens  wishing  to  con- 
tribute to  the  catalog  in  any  of  the  three 
areas  should  write  to  the  Hearing  Clerk, 
Food  and  E>rug  Administration,  for  fur- 
ther Information  on  how  to  contribute 
to  the  catalog.  Continued  research  and 
development  in  this  field  is  being  actively 
conducted  by  private  individuals  and 
groups  and  government  agencies  and  will 
ultimately  lead  to  new  or  Improved  tech- 
niques. It  is  planned  that  the  catalog  will 
be  periodically  updated. 

The  proposed  recommendations  to  be 
developed  are  intended  to  encourage  fur- 
ther the  voluntary  development  of  facU- 
tty-based  quality  assurance  programs.  To 
assist  the  Commissioner  in  the  further 
study  of  quality  assurance  programs  and 
the  development  of  proposed  recom- 
mendations, detailed  scientific  and 
technical  data,  as  well  as  comments  or 
BUggestlons,  supported  by  detailed  ra- 
tiraiale  and  justification,  are  asked  for 
•n  the  following  questions: 
A.  General 
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4.  What  training  in  quality  assurance 
actions  should  be  recommended  for  each 
of  the  groups  responsible  for  their  imple- 
mentation? How  can  the  Commissioner 
encourage  incorporation  of  quality  as- 
surance training  into  existing  educa- 
tion il  programs? 


1.  What  benefits  should  a  diagnostic 
radiology  facility  expect  to  derive  from 
a  quality  assurance  program? 

2.  Applying  the  definitions  of  quality 
control  and  quality  administration  to 
each  of  the  four  major  components  of 
the  x-ray  system— x-ray  generators, 
image  receptors.  Image  processors,  and 
ancillary  equipment — and  realizing  that 
the  quality  assurance  needs  of  radiology 
Jacilities  vary  with  size  and  the  type  of 
diagnostic  procedures  performed. 

a.  Describe  in  outline  form  that  level 
of  quality  control  appropriate  for  each  of 
the  following  basic  facility  types : 

1.  Those  with  one  or  two  general  pur- 
pose or  single  purpose  diagnastlc  x-ray 
»nlts  and  one  darkroom  or  processing 

unit;  , 

11  Those  with  two  or  more  general 
purpose  diagnostic  x-ray  units,  possibly 
one  radiographic/fluoroscopic  unit,  and 
one  or  more  darkrooms  or  processing 

units;  ,.        , 

ill.  Those  with  one  or  more  suites  of 
general  diagnos'.lc  x-ray  rooms,  dedicated 
radiographic  rooms,  special  procedures 
equipment,  and  two  or  more  darkrooms 
or  processors. 

b  Using  the  definition  of  quahty  ad- 
ministration, describe  in  outUne  form 
that  level  of  quahty  administraUon  ap- 
propriate for  each  of  the  basic  facility 

3  For  groups  that  use  diagnostic 
radiology  (physicians,  dentists,  techni- 
cians, physicists,  hospital  administra- 
tors, etc.) : 

a.  What  should  be  the  quality  assur- 
ance responsibilities  of  each? 

b.  What  approaches  should  be  used  to 
reach  them  to  encourage  the  widespread 
adoption  of  quality  assurance  actions  In 
diagnostic  radiology  ? 
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B.  Methods  as  Related  to  the 
i  :oTnponents  of  the  X-Ray  System 

1.  Discuss  the  need  for  quality  assur- 
ance! actions  for  each  of  the  four  com- 
pon  ;nts  of  the  x-ray  system — x-ray  gen- 
eral or,  image  receptors  (i.e.,  film/screen 
combination,  image  intensifier,  electro- 
stat  c  imaging  systems,  etc.) ,  image  proc- 
essc  rs,  and  ancillary  equipment.  Disciiss 
sucli  indicators  as  radiograph  quality, 
pat  ent  exposure,  retake  rate,  survey  re- 

pors,  etc.  ^  ^   ,.     ,j 

\  Based  on  this  evidence,  what  should 
be  tihe  order  of  priority  for  the  four  com- 
ponents  in  the  facility-based  quality  as- 
surince  program? 

Within  the  components  listed,  what 
typfes  of  equipment  have  to  be  closely 
monitored  to  assure  that  the  radiation 
use  i  in  diagnostic  procedures  is  e£B- 
cieutlyused? 

2,  Describe  the  effectiveness  and  ease 
of  sppUcatlon  of  the  quality  control  mon- 
itoilng  techniques  available  for  use  with 
eacti  of  the  four  major  components  of 
the  x-ray  system.  Based  on  the  avail- 
abl  ity  of  effective  monitoring  techniques, 
wh  it  should  be  ttie  order  of  priority  for 
the  four  components  of  the  x-ray  system 
in  the  faciUty-based  quahty  assurance 
pngram? 

.  How  useful  and  effective  is  a  quality 
assurance  procedure  that  specifies  a  pe- 
riodic (e.g.,  daily)  exposure  of  a  test  ob- 
ject with  constant  machine  techniques 
an  1  comparison  of  the  radiographic  re- 
su]ts  with  previous  exposures?  (Consider 
th  s  question  in  two  circumstances:  With 
and  without  the  concurrent  use  of  sen- 
sit  smetric  film  processor  control.) 

.  What  methods  are  avaUable  for  use 
by]  facility  personnel  to  measure  the  ef- 
fectiveness of  the  quality  assurance  ac- 
ticins  they  have  implemented? 
C.  Personal  Experience 
[f  you  have  Initiated,  conducted,  or 
cl(>sely  observed  a  facility-based  quality 
assurance  program,  please  give  an  out- 
line description  of  that  program.  Includ- 
ing Information  on  its  location,  division 
of  responsibUities,  quality  control  mon- 
ib  >ring  techniques  used,  quality  admlnls- 
tratlon  procedures  foUowed,  and  prob- 
leins  faced  and  their  solutions. 
D.  Cost-Benefit 


ogy  facility,  what  is  the  relative  im- 
portance of  direct  financial  s&vlngs  com- 
pared to  Improvement  in  image  quality 
or  reUability  and  reduction  of  patient 
exposure? 

Individuals  and/or  organizations  wish- 
ing to  provide  information  on  these  ques- 
tions or  other  relevant  topics  for  use  In 
developing  proposed  recommendations, 
or  wishing  to  receive  Information  made 
public  on  their  development,  should  send 
their  comments  or  addresses  to  the  office 
of  the  Hearing  Clerk,  Pood  and  Drug 
Administration  (address  below) .  Due  to 
the  wide  diversity  of  individuals  and 
groups  that  may  be  interested  and  af- 
fected by  quality  assurance  proposals,  the 
usual  comment  period  is  being  extended 
to  allow  adequate  time  for  input. 

Written  comments  or  data  should  be 
sent  to  the  office  of  the  Hearing  Clerk, 
F\x>d  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  and  should  be  Identified  by  refer- 
ring to  the  docket  number  appearing  in 
the  heading  of  this  document.  Comments 
received  on  or  before  November  3,  1976, 
will  be  considered  by  the  Commissioner 
in  drafting  the  proposed  recommenda- 
tions. The  proposed  recommendatioas 
will  be  published  in  the  Federal  Register 
and  public  comment  will  be  Invited. 
<^mments  received  after  November  3, 
1976,  will  be  considered  in  revising  the 
proposed  recommendations  and  develop- 
ing subsequent  recommendations. 

When  made  final,  the  recommenda- 
tions for  voluntary  quality  assurance 
programs  will  be  codified  in  a  new  Sub- 
part C  of  Part  1000  of  (Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations 
Subpart  C — Guidelines  and  Recom- 
mendations was  proposed  in  the  Federal 
Register  of  September  18,  1975  (40  FR 
42749)  to  provide  wide  dissemination 
and  a  permanent  record  of  these  radia- 
tion protection  and  diagnostic  quality 
recommendations. 

This  advance  notice  of  intent  to  pro- 
pose recommendations  Is  Issued  imder 
the  authority  of  the  provisions  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  356,  82  Stet. 
1174-1176  (42  U.S.C.  263d))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 
Dated:  May  3,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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1  Based  on  the  experience  described 
uider  "Personal  Experience"  or  on  other 
kiowledge  (please  document),  what 
would  be  the  expected  imp>act  of  an  ade- 
q  late  quality  assurance  program  on  the 
fallowing  areas: 

a.  Improving  diagnostic  results  from 
e  cisting  radiology  services ; 

b.  Reducing  exposure  to  patients; 

c.  Reducing  expenses  in  radiology,  such 
a^  those  resulting  from  retakes  or  Inefll- 
cTent  use  of  staff  time. 

2.  In  terms  of  justifying  a  quality  as- 
surance program  in  a  diagnostic  radlol- 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[Docket  No.  74-WE-25-AD1 
SARGENT  INDUSTRIES,  PICO  DIVISION 

REGULATOR  P/N  30001 
Airworthiness  Directives;  Withdrawal  of  No- 
tice of  Proposed  Rule  Making  and  Issu- 
ance of  New  Notice  of  Proposed  Rule 
Making 

Amendment  39-3913    (39  FR  28229). 
AD  74-17-01.  requires  modification  of 
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regulator  valves  incorporated  in  passen- 
ger evacuation  slides  and  slide/rafts  to 
prevent  delay  actuation  on  all  airplanes 
using  the  affected  part.  After  issuing 
amendment  39-3913,  the  agency  received 
a  report  of  two  delayed  actuations  during 
an  emergency  evacuation,  and,  there- 
fore, issued  a  Notice  of  Proposed  Rule 
Making  (40  FR  53044),  to  reduce  the 
compliance  time  of  AD  74-17-01. 

The  Air  Transport  Association  sub- 
mitted a  comment  on  behalf  of  Its  mem- 
bers. The  ATA  comment  objected  to  the 
proposed  reduced  compliance  time,  as  It 
would  impose  a  substantial  burden  on 
two  of  the  carriers,  due  to  scheduling 
problems.  As  the  NPRM  is  being  with- 
drawn, the  substance  of  this  request  Is 
being  met.   The  ATA  also  stated   that 
malfunctioning   of    the   affected    valves 
had  been  a  problem  only  on  Douglas 
model  DC-10  airplanes,  due  to  the  fact 
that  DC-10  bottles  are  serviced  with  a 
mixture  of  nitrogen  and  carbon  dioxide 
gases.  The  ATA  indicated  that  the  mix- 
ture reacts  adversely  with  the  valve  seal 
lubricant,    causing    occasional    delayed 
valve  actuation.  The  ATA  advises  that 
it  is  not  aware  of  any  adverse  experience 
with  the  old  design  regulators  on  narrow 
body  airplanes.  Based  on  the  foregoing, 
AD  74-17-01  should  apply  only  to  the 
airplanes  on  which  the  slide  l>ottles  are 
serviced  with  a  mixtm-e  of  nitrogen  and 
carbon  dioxide,  namely,  E>C-10  airplanes. 
The  agency  does  not  agree. 

Subsequent  to  issuance  of  the  Notice 
(40  F.R.  53044) ,  the  agency  received  re- 
ports of  additional  delayed  actuations  in 
a  simulated  airplane  evacuation  demon- 
stration and  during  maintenance  checks. 
These  incidents  involved  DC-10  and  E>C- 
9  model  airplanes.  Since  there  is  no  con- 
clusive evidence  that  the  composition  of 
the  gas  mixture  used  to  fill  the  inflation 
bottles  is  relevant,  the  new  Notice  re- 
tains the  applicability  to  all  those  models 
of  airplanes  on  which  the  regulators  are 
installed. 

In  addition.  It  has  been  determined 
that  certain  valves  may  be  lacking  a 
drilled  passage  to  the  pressure  relief  port, 
and  may  have  fill  valve  assemblies  with 
fewer  than  the  required  number  of 
mounting  threads.  Therefore,  the  agency 
Is  withdrawing  the  Notice  (40  F.R.  53044) 
proposing  to  amend  AD  74-17-01,  and  Is 
considering  superseding  Amendment  39- 
3913  with  a  new  airworthiness  directive 
requiring  additional  inspections  and 
modifications  of  the  regular  valve;  and, 
to  incorporate  new  compression  springs, 
finger  levers,  and  fill  valve  housings. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel.    Airworthiness    Rules    Docket, 


PROPOSED  RULES 

P.O.  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Cahfomia  90009.  All  com- 
munications received  on  or  before 
June  11,  1976  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  the  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  No- 
tice of  Proposed  Rule  Making  (40  F.R. 
53044)  is  withdrawn,  and,  it  is  proposed 
to  amend  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Sargent  Industries,  PICO  Division.  Applies 
to  Sargent  Industries,  PICO  Division  Regula- 
tor P/N  30001  incorporated  In  passenger  evac- 
uation slides  and  sUde/rafts  Installed  on. 
but  not  limited  to,  Boeing  Models  707,  727, 
and  737  airplanes,  McDonneU  Douglas 
Models  DC-6,  DC-7,  DO-8,  DC-9,  and  DC-10 
airplanes:  and  Lockheed  Model  L-188  air- 
planes, certificated  in  all  categories,  equip- 
ped with  PICO,  Air  Cruisers,  or  International 
Inflatables  slides  or  sUde/raf  ts. 

Compliance  required  within  one  year  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  delayed  actuation  of  the  regu- 
lator valve  which  could  result  in  delayed  de- 
ployment of  passenger  evacuation  slides  or 
sUde/rafts,  accomplish  the  following: 

(a)  Install  a  new  O-rlng,  back-up  ring, 
and  lubricant  in  the  PICO  P/N  30001  regula- 
tor in  accordance  with  Sargent  Industries. 
PICO  DlvUlon,  Service  Bulletin  25-51.  dated 
March  14,  1974,  or  later  FAA-approved  revi- 
sions. 

(b)  Inspect  the  PICO  P/ N  30001  regulator 
valve  to  ensure  that  a  </g  inch  diameter  hole 
has  been  drilled  through  from  the  burst  port 
Into  the  cavity,  and  drill  if  required:  and 
Install  a  new  compression  spring  and  finger 
lever  in  accordance  with  Sargent  Industries, 
PICO  Division  Service  Bulletin  25-60,  dated 
April  2.  1976,  or  hiter  PAA-approved  revisions. 

(c)  Inspect  the  fill  valve  assembly  of  the 
PICO  P/N  30001  regulator  to  determine  that 
It  has  the  required  number  of  mounting 
threads,  and  replace  the  fill  valve  assembly 
if  required,  in  accordance  with  Sargent  In- 
dustries, PICO  Division  Service  Bulletin  26- 
63,  dated  April  5,  1976,  or  later  PAA-approved 
revisions. 

(d)  Equivalent  Inspections  and  modifica- 
tions may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division.  PAA  Western  Region, 
upon  submittal  of  adequate  substantiating 
data. 

This  supersedes  Amendment  39-3913 
(39  F.R.  28229) ,  AD  74-17-01. 

Issued  In  Los  Angeles,  California  on 
AprU  29. 1976. 

Robert  H.  Stanton. 
Director.  FAA  Western  Region. 
[FR  Doc.76-13287  Piled  6-7-76:8:45  am) 
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[  14  CFR  Part  71  ] 

(Airspace  Docket  No.   76-SW-271 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regidatlons  to.  desig- 
nate a  transition  area  at  Terrell,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  June  9,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearins 
is  contemplated  at  this  time,   but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  Section  71.181  (41  F.R.  440 ) ,  the  fol- 
lowing transition  area  is  added: 
Tebrell,   Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Terrell,  Tex.,  Municipal  Airport  (lati- 
tude 32*4300"  N.,  longitude  96'16'00"  W.), 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VOR/DME  RWY 
36  (Original)  instnunent  approach  pro- 
cedure to  the  Terrell,  Tex.,  Municipal 
Airport. 

This  notice  will  also  apprise  airspace 
users  of  a  proposal  to  change  the  airport 
category  from  VFR  to  IFR. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348)  and  Sec.  6(c)  Department  of 
Transportation  Act   (49   U.S.C.   1655(c)).) 

Issued  in  Fort  Worth.  TX.,  on  April  28, 
1976. 

Albert  H.  Thitrburn, 
Acting  Director. 
Southwest  Region. 
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Federal  Railroad  Administration 
[  49  CFR  Part  231  ] 

IDocket  No.  SA-5.  Notice  No  2] 
ROAD    AND    SWITCHING    LOCOMOTIVES; 
RAILROAD  SAFETY  APPLIANCE  STAND- 
ARDS 
Proposal  To  Amend  Safety  Appliance 
Standards;  Correction 
111  FH.  DOC  76-12714,  appearing   at 
page  18317  in  the  Federal  Register  oI 
Monday,  May  3.  1976.  the  word  '  yard 
should  be  added  Immediately  after  the 
word  "perform"  at  the  end  of  the  thlid 
line  of  §  231.30(b)(1). 
Dated:  May  5,  1976. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel. 
Safety    Regulation    Division. 
Federal  Railroad  Administra- 
tion. 
[PR  Doc.76-13432  FUed  5-6-76;8:46  am) 
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beca  use  of  the  time  bar,  can  never  be  ob- 


tainiid 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
[  20  CFR  Part  725  ] 
BLACK  LUNG  DISEASE 
Claims  for  Disabilrty  or  Deal.i  Benefits         Act 
Notice  is  hereby  given  that  the  Em- 
ployment Standards  Administration  of 
SeTs.  Department  of  La^jor  prc,po|^ 
to  amend  certain  provisions  of  20  C1;k 
Part  725.  which  contains  the  rules  of  the 
Department  of  Labor  govermng  the  fil- 
ing    processing    and    adjudication    of    ^^ 
Sfins   for   black   lung   ben^ts   under    ^f 
Srt  C  of  Title  IV,  of  the  Federal  coal     <,, 
mne  Health  and  Safety  Act  of  1969,  83 
H>rt     742     30    U.S.C.    901    et    seq.,   as 
^end'e^  by  pub.  L.  9^03.  86  Stat.  156 
entitled  the  Black  Lung  Benefits  Act  of 
1972,  (hereinafter  the  Act) .  ^ 

Section  422(f)  <1)  of  the  Act  30  U.S^C. 
932(f)(1)  requires  that  all  claims  for 
Senits  under  the  Act  filed  subsequent 
to  December  31.  1973,  which  are  pr^- 
cated  upon  the  death  of  a  miner  who  'c 
^^durto  or  while  totally  disab^  by    § 

pneumoconiosis,    shall   be   f^ed   withto 
three  years  of  such  miner's  death.  Not- 
withstanding any  other  P'?^?^,^^"  ^^  >^* 
Act  and  except  as  is  provided  in  §  414  oi 
the  Act   30  U.S.C.  424,  no  benefits  shaU    " 
S  awa^^  If  the  claim  therefor  was    o 
filed  out  of  time.  20  CFR  725.451  pro-    ^V 
vldes  that  any  party  in  Interest  t«  a 
claim  for  benefits  shall  have  a  right  to  a 
?omal  hearing  of  any  contested  Issues 
of  fact  or  law  arising  in  connection  with 
such  claim.  _,   ,  . 

With  respect  to  those  claims  filed  by 

thlsurvivor  of  a  ^"/J^^  gs^f H mt  ^ 
bv  the  operation  of  30  U.S.c.  ad.i(i^^i^ 
Kd  hS  been  the  position  of  the  Sec«- 
terv  of  Labor  that  a  full  evidentiary 
Si^g  to  wbH*  all  issues  of  eligibmty 
SJdTbUlty  are  litigated  is  not  required. 
Suck  a  heawng  is  Inconsistent  with  con- 
fideratioSs  of  ^dical  and  administn^Uve 
ewnomy  and  does  a  disservice  to  cVaim- 
antfi  who  must  undertake  the  effort  and 
expense  involved  in  proving  all  elements 
of  their  entitlement  to  benefits  which. 

FEDEBAl 


F(r 
pro\^ions 
eral 
has 
L£:,b<>r 
the 
whiih 
thne 
death 
the 
in 

similar 
Sta  es 
and 
cedi  ir 
hea-ing 
it  i! 
tha 
era 
thofe 
56, 
tivf 

cun  istances. 
wh  ch 
affirm 
all 
datle 
an( 
seq  iiently 


sul  mit 

th<  se 

W(  rkers 

Urlted 

Wi  ishington. 

Mi  y 


se<  tions 


these  reasons,  and  pursuant  to  the 
„ions  of  Rule  81(a)  (6)  of  the  Fed- 
Rules  of  Civil  Procedure  it  is  and 
been  the  Intent  of  the  Secretary  of 
,.  that  with  respect  to  claims  filed  by 
survivor  or  survivors  of  a  miner, 
are  on  their  face  filed  more  than 
years  subsequent  to  such  miner's 
^.,  it  shall  be  appropriate  to  conduct 
formal  adjudication  of  such  claims 
accord    with    summary    procedures 
■  to  those  available  to  a  United 
^.  district  court  pursuant  to  Rules  12 
56  of  the  Federal  Rules  of  CivU  Pro- 
re.    In   such   cases   an   evidentiary 
„.„  need  not  be  conducted.  Similarly, 
the  view  of  the  Secretary  of  l^bor 
the  procedures  set  forth  in  the  Fed- 
Rules  of  Civil  Procedure,  including 
^a  matters  addressed  in  Rules  12  and 
should  be  available  to  an  administra- 
law  judge  under  all  appropriate  clr- 
nces.  The  proposed  amendments, 
are  designed  to  claiify  and  re- 
.„  this  intent.  shaU  be  appUcable  to 
claims  pending  adjudication  on  the 
of  adoption  of  these  amendments 
to  all  such  other  claims  as  may  sub- 

^  be  adjudicated  pursuant  to  the 

Interested  persons  are  invited  to 

written    comments    concerning 

proposed   rules   to   the   Office  of 

rs'       Compensation       Programs, 

States    Department    of    Labor. 

DC.  20210,   on  or  before 

-,  20,  1976.  ^    . 

]>ursuant   to   authority   contained   in 

tions  422(a)   and  426(a)   of  TiUe  IV 

the  Act,  83  Stat.  742,  30  U.S.C.  901, 

( a)   936(a) ,  I  proposed  to  amend  Part 

of  'chapter  VI  of  Title  20,  Code  of 

Regulations,  as  set  forth  below. 

.,.    725— CLAIMS    FOR   BLACK    LUNG 

BENEFITS  PAYABLE  UNDER  PART  C  OF 

TITLE  IV  OF  THE  FEDERAL  COAL  MINE 

HEALTH       AND      SAFETY      ACT.      AS 

AMENDED 

1.  It  is  proposed  to  amend  paragraph 

)  of  §  725.124  to  read  as  follows: 


93  S 
72  i 
Federal 

PART 


72.'».124     Tiiiio     limilatlon'.     for     filing 
claini^< 


(d)  Any  claim  for  benefits  in  the  case 

a  disabled  miner  filed  under  Part  C 

Title  rv  of  the  Act  and  this  Part  725 

L  the  basis  of  ellgibUlty  under  §  411(c) 

)  of  Part  B  of  TiUe  IV  of  the  Act,  must 

b*  filed  in  accordance  with  the  requlre- 

nents  of  pai-agraph  (a),  <b)  and  (c)  of 

tl  lis  section  and  in  addition  must  be  filed 

VI  ithin  three  years  from  the  date  of  last 

e  cposed  employment  in  a  coal  mme.  Ajns 

aim  for  benefits  predicated  upon  the 

death  of  a  miner  in  which  eligibility  for 

t  enefits  may  be  established  under  5  411 

( [;>(4)   must  be  filed  In  accordance  with 

tie  requirements  of  paragraphs  <a),  (to) 

and  (c)  of  this  section  and  in  addition 

r  lust  be  filed  within  15  years  from  the 

(  ate  of  last  exposed  employment  in  a  coal 

1  nine. 

2.  It  is  proposed  to  amend  J  725.451  to 
1  ead  as  follows : 


§725.151      Righl  to  a  hearing. 

(a)  Elxcept  as  provided  hi  §§  725. 473 A 
and  725.473B  of  this  part  and  paragraph 
(b)  of  this  section,  any  person  affected 
by  proceedings  under  this  port  may  have 
a  right  to  a  formal  hearing  concerning 
any  issues  of  fact  or  law  unresolved  In  a 
conference  if:  ,  «      i 

(1)  He  is  a  party  in  interest  as  denned 
in  §  725.411;  and 

(2)  No  final  disposition  of  the  case 
has  been  achieved  in  prior  proceedings 
within  the  period  specified  in  §  725.443. 

(b)  A  full  evidentiary  hearing  need 
not  be  conducted  if  in  the  opinion  of  the 
administrative  law  judge  the  case  or 
claim  may  be  determined  as  a  matter  of 
law  pm-suant  to  the  provisions  of  this 
part  and  an  order  to  such  effect  is  Issued 
by  the  administrative  law  judge  assigned 
the  case. 

3.  It  is  proposed  to  amend  §  725.460, 
to  read  as  follows : 

§  725,160     Hearing     prorediiri»< — gener- 
ally. 
<a)  All  hearings  shall  be  attended  by 
the  parties  or  their  representatives  and 
such  other  persons  as  the  admhilstratlve 
law  judge  deems  necessary  and  proper. 
The  administrative  law  judge  shaU  in- 
quire fully  into  the  matters  at  issue  and 
shall  receive  in  evidence  the  testimony 
of  witnesses  and  any  documents  which 
are  relevant  and  material  to  such  mat- 
ters. If  the  administrative  law  judge  be- 
lieves that  there  Is  relevant  and  material 
evidence  avaUable  which  has  not  been 
presented  at  the  hearing,  he  may  ad- 
journ the  hearing  or,  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision 
reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  In  which  evi- 
dence and  aUegations  shall  be  presented 
and  the  procedures  at  the  hearing  gen- 
erally, except  as  these  regulations  other- 
wise expressly  provide,  shall  be  at  the 
discretion    of    the    admhiistrative    law 
judge  and  of  such  nature  as  to  afford 
the  parties  a  reasonable  opportunity  for 
a  fair  hearing.  The  imexcused  failure  of 
any  party  or  such  party's  duly  author- 
ized representative  to  attend  a  formal 
hearing  shallconstltute  a  waiver  of  such 
party's  right  to  present  evidence  In  re- 
spect of  the  issues  to  be  determined  at 
the  hearing.  .^   ,  . 

(b)  Except  as  is  otherwise  provided  in 
the  Act  and  this  part  and  to  the  extent 
that  such  procediures  are  consistent  with 
sound  administrative  practices,  the  Fed- 
eral Rules  of  Civil  Procedure  shall  be 
applicable  to  hearings  conducted  pur- 
suant to  this  part 


4.    It    is    proposed    to    add    a    new 
S  725.743A  to  read  as  follows: 

§  725.473A  Bismissal  for  failure  to  file 
a  liniely  survivor's  clainis  and  pro- 
ffilure. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  part,  every  claim  for  benefit* 
predicated  upon  the  death  of  a  mhier 
who  died  due  to  or  while  totally  disabled 
by  pneumoc<mIosls  must,  except  as  is 
provided  by  8  7a5.124(b).  be  filed  wtthln 
three  years  from  the  date  of  sueh  min- 


er's death.  Tlie  bar  Is  mandatory.  No 
t>enefits  shall  be  paid  pursuant  to  the 
Act  by  either  the  Secretary  of  Labor  or 
a  coal  mine  operator  to  any  survivor  of 
a  miner  not  meeting  the  timely  filing 
requirement  of  5  422(f)(1)  of  the  Act, 
regardless  of  the  ability  of  such  survivor 
to  establish  any  other  element  of  entitle- 
ment to  t)enefits. 

(b)  Accordingly,  a  claim  for  benefits 
predicated  upon  the  death  of  a  miner 
may  be  summarily  dismissed  on  the  mo- 
tion of  any  party  if  such  claim  Is  filed 
more  than  three  years  after  such  min- 
er's death. 

(c)  Any  party  (see  5  725.411)  to  a 
claim  for  benefits  may  request  a  dismis- 
sal pursuant  to  this  section  by  written 
motion  or  by  orally  stating  such  motion 
on  the  record  at  the  hearing.  A  motion 
for  dismissal  made  pursuant  to  this  sec- 
tion shall  be  accompanied  by  the  claim- 
ant's claim  form  or  such  other  docu- 
ments as  may  be  necessary  to  establish 
the  date  of  the  miner's  death  and  the 
date  on  which  the  claim  was  filed.  If 
such  documentation  is  necessary.  "The 
Secretary  of  Labor  may,  in  any  case, 
move  for  the  dismissal  of  a  claim  pursu- 
ant to  this  section. 

(d)  Within  a  reasonable  time  after  the 
receipt  of  a  motion  made  pursuant  to 
this  section,  the  Chief  Administrative 
Law  Judge  or  administrative  law  judge 
shall  either  deny  the  motion  or  Issue  an 
order  to  show  cause  why  the  claim  should 
not  be  dismissed.  Such  order  to  show 
cause  shall  specify  tiie  groimds  upon 
which  the  motion  to  dismiss  is  predicated 
and  shall  instruct  the  recipient  thereof 
to  respond  within  thirty  days  from  the 
receipt  of  such  order.  A  motion  to  dismiss 
filed  pursuant  to  this  section  shall  be 
granted  if  no  response.  Is  made  during 
such  thirty  day  period  after  the  receipt 
of  an  order  to  show  cause.  If  a  timely 
response  to  an  order  to  show  cause  is 
received  the  motion  pursuant  to  which 
such  order  was  issued  shall  be  granted 
unless,  in  the  opinion  of  the  Chief  Ad- 
ministrative Law  Judge,  or  administra- 
tive law  judge  sufficient  grounds  are  set 
forth  in  such  response  to  warrant  fur- 
ther proceedings.  No  oral  hearing  need 
be  conducted  on  a  motion  made  pursuant 
to  this  section.  Notwithstanding  the 
provisions  of  §  725.453  any  unrepresented 
party  shall  be  permitted  to  plead  on  his 
or  her  own  behalf  in  respect  of  a  mo- 
tion made  or  order  issued  pursuant  to 
this  section. 

(e)  Notice  of  the  Chief  Administra- 
tive Law  Judge's  or  administrative  law 
judge's  action  taken  on  a  motion  made 
pursuant  to  this  section  shall  be  by  order 
and  shall  be  personally  served  or  served 
by  mail  on  the  parties  to  the  claim  at 
their  last  known  addresses  within  a  rea- 
sonable time  after  the  expiration  of  the 
thirty  day  period  described  in  paragraph 
<d)  of  this  section.  Such  order  shall  ad- 
vise the  parties  of  their  right  to  request 
review  by  the  Benefits  Review  Board 
pursuant  to  §  725.490. 

5.  It  is  proposed  to  add  a  new  5  725.473 
B  to  read  as  follows: 
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§  723.473B     Dismissal    of    claims,    par- 
ti€^s — statutory  grounds. 

The  procedures  set  forth  In  §  725. 473 A 
shall  be  applicable  as  appropriate  if  it  Is 
apparent  on  the  face  of  such  claim  that 
the  Act  for  any  reason  other  than  that 
enumerated  in  §  725 .473 A,  prohibits  the 
award  of  benefits  with  respect  to  such 
claim,  or  that  the  Act  prohibits  the 
award  of  benefits  to  any  party  to  such 
claim. 

6.  It  is  proposed  to  amend  §  725.474  to 
read  as  follows: 

§  725.474      Notice  of  dismissal  and  right 
to  request  review-  thereon. 

Except  as  Is  provided  in  5  J  725.473A 
and  725.473B.  notice  of  the  Chief  Ad- 
ministrative Law  Judge's  or  administra- 
tive law  judge's  dismissal  action  shall  be 
given  to  the  parties  or  mailed  to  them  at 
their  last  known  addresses.  Such  notice 
shall  advise  the  parties  of  their  right  to 
request  review  by  the  Benefits  Review 
Board  pursuant  to  S  725.490. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April,  1976. 

Robert  C.  Chase, 
ActiTig  Assistant  Secretary 
for  Employment  Standards. 
|FR  Doc.76-13378  PUed  S-6-76;8:46  am] 
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OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 

Proposed  Standards 

The  National  Institute  for  Occupa- 
tional   Safety    and    Health    (NIOSH), 
U.S.  Department  of  Health,  Education, 
and  Welfare,  has  submitted  to  the  Secre- 
tary of  Labor,  pursuant  to  section  22 
of  the  Occupational  Safety  and  Health 
Act  of   1970    (84   Stat    1612;    29   U.S.C. 
671),  criteria  for  a  recommended  stand- 
ard on  occupational  exposure  to  hexa- 
valent      Chromium.      The      Office      of 
Standards    Development,    Occupational 
Safety     and     Health     Administration 
(OSHA).  U.S.  Department  of  Labor,  is 
studying  the  criteria,  as  well  as  numer- 
ous  other  pubhcatlons   on   the   health 
effects  of  exposure  to  hexavalent  chro- 
mium. Findings  of  excess  lung  cancer 
mortality    among    workers    exposed    to 
concentrations    of    various    hexavalent 
chromium  compounds  and  positive  find- 
ings of  carcinogenicity  in  animal  studies 
have   Implicated   at   least   some   hexa- 
valent chromium  compounds  as  occupa- 
tional   carcinogens.    Additionally,    such 
effects  as  skin  ulceration,  nasal  mem- 
brane irritation  and   ulceration,   nasal 
septal  perforation,  and  dermatitis  have 
been  observed  among  workers  exposed 
to  hexavalent  chromium. 

OSHA  has  concluded  that  a  compre- 
hensive occupationed  health  standard  is 
urgently  needed  to  protect  employees 
from  the  harmful  effects  of  exposure  to 
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hexavalent  chromium.  Consequently, 
OSHA  hereby  announces  its  intention  to 
commence  a  rulemaking  proceeding  in 
accordance  with  section  6(b)  of  the  Act. 
In  order  to  complete  the  rulemaking  pro- 
ceeding in  the  shortest  possible  time. 
OSHA  is  encouraging  public  participa- 
tion at  an  early  stage  in  the  proceeding. 
A  proposed  standard  is  currently  imder 
development  and  will  be  published  as 
soon  as  possible.  OSHA  will  announce 
schedules  for  submission  of  written  com- 
ments and  supportive  data  and  will 
schedule  a  public  hearing  at  the  time  of 
the  proposal. 

Interested  persons  are  urged  to  sub- 
mit written  data,  views,  and  arguments 
concerning  a  standard  for  occupational 
exposure  to  hexavalent  chromium  to  as- 
sist in  the  development  of  the  proposal. 
Comments  are  specifically  requested  for 
the  following: 

(1)  Delineation  of  Carcinogenic  and 
Noncarcinogenic  Hexavalent  Chromium 
Compounds. 

The  present  evidence  derived  from 
both  aiumal  and  epidemiological  studies 
seems  to  indicate  that  certain  hexavalent 
chromium  compounds  are  carcinogens, 
while  others  may  or  may  not  be.  De- 
pending on  how  the  data  Is  interpreted, 
there  can  be  at  least  two  alternative  ap- 
proaches for  the  regulation  of  hexaval- 
ent chromium.  One  alternative  would  be 
to   regulate    all   hexavEdent   chromium 
compoimds    as    occupational    carcino- 
gens.   Some    scientists    feel    that    the 
chromium     in     the     hexavalent    state 
(Cr(VI) )  is  the  carcinogenic  agent,  and 
consequently  exposure  to  any  hexavalent 
chromium  compound  would  pose  a  car- 
cinogenic risk.  NIOSH  has  recommended 
an  alternative  to  the  regulation  of  all 
hexavalent  chromium,   one   which   in- 
corporates the  results  of  the  empirical 
studies.  Using  this  approach.  NIOSH  has 
divided  hexavalent  chromium-contain- 
ing compounds  into  two  groups.  NIOSH 
has  defined  the  first  group,  "noncarcino- 
genic   hexavalent    chromium."    as    the 
"chromium  (VI)  in  monochromates  and 
bichromates    (dichromates)    of    hydro- 
gen, lithium,  sodium,  potassium,  rubidi- 
um, cesium,  and  ammonium,  and  chro- 
mic   (VI)    oxide    (chromic   acid   anhy- 
dride) ."  The  second  group,  "carcinogenic 
hexavalent  chromium."  "comprises  any 
and  all  chromium  (VI)  materials  not  in- 
cluded  In   the  noncarcinogenic    group 
above." 

Such  categorization  creates  a  collat- 
eral issue;  that  is,  by  what  criteria  is  any 
given  compound  to  be  so  categorized? 
There  is  opinion  that  the  water  solubility 
of  any  given  hexavalent  chromium  com- 
pound is  the  major  determining  factor 
for  the  carcinogenic  action  of  the  com- 
pound. This  conclusion  Is  primarily 
based  on  the  fact  that  the  more  soluble 
hexavalent  chromium  compounds  would 
be  more  rapidly  cleared  from  the  site 
of  action  than  those  compounds  of  lesser 
solubility.  OSHA  feels  that  although 
water  solubility  may  be  an  important 
factor  In  determinlg  the  carcinogenic 
potential  of  any  particular  hexavalent 
chromium  compoimd,  there  may  be  other 
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factors  as  weU.  However,  for  those  com- 
pounds for  which  there  Is  lltUe  or  no 
empirical  evidence,  this  Indicator  may  be 
a  useful  tool  for  categorization. 
(2)  Exposure  Limits. 
The  foUowing  are  NIOSHs  recom- 
mendations for  limiting  worker  exposure 
to  hexavalent  chromium : 

(a)  Concentration  of  Carcinogenic  Chro- 
mium (VI).  Carcinogenic  chromium  (VI) 
shall  be  controlled  in  the  workplace  so  that 
the  airborne  workplace  concentration  of 
chromium  (VI).  sampled  and  analyzed  ac- 
cordtog  to  the  procedures  In  Appendices  I 
and  n.  is  not  greater  than  1  ug  Cr  (VI)  /cu  m 
of  breathing  zone  air.  „„„»„<^ 

(b)  concentration  of  Noncarcinogenic 
Chromium  (Vf).  Noncarcinogenic  chromium 
(VI)  shall  be  controlled  In  the  workplace 
so  that  the  airborne  workplace  concentration 
la  not  greater  than  26  ug  Cr  (Vl)/cu  m  of 
breathing  Bone  air  determined  as  s  time- 
weighted  average  (TWA)  exposure  for  up  to 
a  lO-hour  workday,  40-hour  workweek,  and 
is  not  greater  than  60  ug  Cr  (VI)/cu  m  of 
breathing  zone  air  as  determined  by  any 
16-mlnute  sample.  Procedures  for  sampUng 
and  analysis  shall  be  »»  provided  m  Appen- 
dices I  and  n,  or  by  any  method  shown  to 
be  equivalent  m  preclBlon.  accuracy,  and 
eenrttlvlty  to  the  methods  specified. 

(3)   Action  Levels. 

The  foUowlng  are  NIOSH's  recom- 
mended action  levels,  which  would  trig- 
ger among  other  things,  medical  sur- 
veuiance,  environmental  monitoring,  and 
recordkeeping  for  exposure  to  hexavalent 
chromium: 

•Occupational    expoeur*    to    carcinogenic 
hexavalent   chromium    (VI)'    la   defined   as 
expostire  to  airborne  chromium  (VI)  at  con- 
eentratlons    greater    than   one-half    of    the 
workplace  environmental  limit  for  carcino- 
genic chromium   (VI).  'Occupational  expo- 
8T»e  to  noncarctnogenlo  chromium   (VI)     » 
defined  as  exposure  to  airborne  chromium 
(VI)  at  concentrations  greater  than  one-half 
of    the   workplace   environmental    limit   for 
noncarcinogenic  chromium  (VI) .  Exposure  to 
Chromium  (VI)   at  concentrations  less  than 
one-half    of    the    workplace    environmental 
limit    (will  require  adherence   only  to  the 
sections    on    labeling,    personal    protective 
equipment  and  clothing,  employee  Informa- 
tion, work  practices,  and  sanitation). 


(4)  Analytical  Method. 
The  NI08H  criteria  document  states 
that    there   is   no   practical    analytical 
method  which  can  distinguish  between 
any    two    hexavalent    chromium    com- 
pounds. Accordingly,  when  there  is  con- 
current exposure  to  "carcinogenic"  and 
"noncarcinogenic"    hexavalent    chrom- 
ium, without  such  an  analytical  method 
there  will  be  no  way  of  detecting  the 
presence,  much  less  the  levels,  of  either. 
OSHA  requests  the  submission  of  any 
method  capable  of  accurately  determin- 
ing the  levels  of  any  given  hexavalent 
chromium  compound  in  the  presence  of 
another  hexavalent  compound,  Including 
precision,  accuracy,  and  lower  limit  of 
detectability. 

(5)   Worker  Exposure  Data. 
OSHA  requests  detaUed  Information 
on  worker  exposure  data.  It  would  be 
most  helpful  if  the  following  informa- 
tion were  submitted: 

(a)  Description  of  processes  Involved, 
and  associated  measured  levels  of  worker 
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exposure  and  compoimds  to  which  the 
woi  kers  are  exposed ; 

( 3)  Analytical  and  sampling  methods 
useti  and  evidence  of  their  precision  and 
accuracy;  and 

( :>  Number  of  workers  exposed. 

( J)  Medical  Surveillance. 

Ii  section  2  of  the  criteria  document 
(pages  3-5) ,  NIOSH  presented  a  recom- 
meided  medical  surveillance  protocoL 
OSELA.  requests  comments  on  the  ade- 
quicy.  completeness,  frequency  and 
specificity  of  the  NIOSH  recommended 
diagnostic  protocol.  OSHA  would  also  be 
Intjrested  in  receiving  any  comment*, 
studies,  or  other  data  on  the  value  of 
sputum  cytology  as  a  test  for  the  early 
del  ection  of  lung  cancer. 

17)  Technological  Feasibility  of  Com- 
plhnce  with  the  NIOSH  Recommenda- 

\Q)   Economic  FeasibiUty  of  Compli- 

avJpe. 

•9)  Inflationary  Impact. 

.Ipeciflc  Items  that  OSHA  requests  In- 
fofmation  on  Include: 

a)  Cost  impact  on  consumers,  busl- 
nefeses,  markets,  or  federal,  state,  or  local 
gofremment; 

b)  Effect  on  productivity  of  wage- 
Tiers,  businesses  or  government; 

»c)  Effect  on  competition; 

1(d)    Effect  on  supplies  of  important 

materials,  products,  or  services; 
ke)  Effect  on  employment;  and 
1(f)  Effect  on  energy  supply  or  demand- 
Interested  persons  are  Invited  to  sub- 
It  comments  concerning  all  Issues  re- 
Ing   to   a   stand£u-d   for   hexavalent 
v,«„omlum  on  or  before  June  21,  1976. 
Written  data,  views  and  arguinents  must 
b*  submitted   in   quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-054,  OSHA 
Technical  Data  Center,  Room  N3620.  D.S. 
Department  of  Labor,  200  ConstituUon 
AJvenue,  N.W.,  Washington,  DC.  20210. 
Because    of    the    agency's    desire    to 
sliorten  the  rulemaking  process,  OSHA 
his  made  available  for  early  public  In- 
s)ection   and   analysis   the   documents 
p  resently  being  reviewed  in  the  develop- 
ment of  a  proposal.  OSHA  wUl  make 
available  additional  references  received 
p  rior  to  the  close  of  this  comment  period. 
CJther  references  received  after  the  close 
cf  this  comment  period  will  be  made 
jvallable  at  the  time  of  the  proposal. 
OSHA  welcomes  receiving  comments  on 
1hese  studies  prior  to  the  close  of  this 
(omment  period.  OSHA  also  welcomes 
submission  of  any  additional  data  and 
!  tudies  which  others  feel  should  be  con- 
!  idered.  The  following  are  the  major  rel- 
iTences  that  have  been  made  avaUable 
or  inspection  and  copying  at  the  OSHA 
Technical   Data   Center   at   the   above 
iddress 
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COMMUNITY  SERVICES 

ADMINISTRATION 

[  45  CFR  Part  1006  ] 

PRIVACY  ACT  REGULATIONS 

Additional  Specific  Exemptions  and  Other 
Miscellaneous  Changes 

Notice  is  hereby  given  that  the  Com- 
munity Services  Administration,  in  ac- 
cordance with  5  U.S.C.  552a(k)  (2),  pro- 
poses to  exempt  two  additional  systems 
of  records  concerning  Civil  Rights  inves- 
tigations of  EEO  complaints  by  CSA  em- 
ployees and  CSA  grantee  employees  from 
the  disclosure  provisions  of  the  Privacy 
Act.  The  primary  purpose  of  these  ad- 
ditional exemptions  is  to  protect  the  in- 
tegrity of  the  EEO  complaint  resolution 
process.  CSA  system  notices  CSA-12  and 
CSA-13,  which  are  the  subject  of  these 
exemptions,  were  only  published  today. 
The  necessity  for  these  exemptions  has 
become  apparent  now  that  It  Is  clear 
they  are  not  covered  by  the  Department 
of  Labor  government-wide  notice  pub- 
lished in  40  FR  41739  (DOL-ESA-3). 

Furthermore,  CSA  hereby  amends  its 
previous  exemption  of  CSA-7,  covering 
CSA  Inspection  Reports  on  matters 
other  than  Civil  Rights  complaints,  so 
as  to  reduce  the  scope  of  the  exemption 
claimed  to  what  experience  has  proven 
to  be  necessary.  Thus  exemption  from 
sections  (e)  (4)  (G)  and  (H)  and  (f)  (1). 
(2),  (3),  and  (5)  Is  no  longer  claimed. 
Furthermore,  a  final  sentence  is  added 
to  this  exemption  detailing  the  proce- 
dures whereby  access  to  an  exempted 
record  may  be  obtained  in  many  In- 
stances. Also,  a  change  in  the  title  of 
CSA-9  requires  a  corresponding  change 
in  Appendix  B. 

CSA  also  proposes  three  administra- 
tive changes  in  the  Privacy  Act  regula- 
tions pursuant  to  recommendations  of 
the  Office  of  Management  and  Budget: 

(1)  The  requirement  for  a  notarized 
statement  affirming  the  requester's  iden- 
tity is  revoked  (§  1006.4(b)(3))  because 
it  imposes  an  excessive  burden  on  re- 
questers. 

in  section  1009(a)   is  revoked  because, 

(2)  The  30-day  time  limit  for  appeal 
in  the  opinion  of  OMB,  it  lacks  statutory 
warrant. 

(3)  The  provisions  of  §  1006.9  for  ap- 
peal of  denials  or  request  for  correction 
of  records  are  amended  to  Include  ap- 
peals of  denials  of  access  and  §  1006.5 
(j)  which  previously  governed  denials  of 
access  Is  revoked, 
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CSA  solicits  public  comment  on  the 
proposed  new  exemptions.  Comments  on 
the  other  changes  published  herein  are 
also  solicited.  All  written  comments  re- 
ceived before  June  10,  1976  will  be  con- 
sidered by  CSA  before  taking  final  action 
on  the  proposed  rules.  Please  address 
comments  to  Privacy. Act  Officer.  Office 
of  Administration,  Community  Services 
Administration,  1200  19th  St.,  NW., 
Washington.  D.C.  20506. 

It  Is  therefore  proposed  to  amend  4o 
CFR  1006  as  set  forth  below: 

(5U.S.C.  52a) 

Dated:   April  29,  1976. 

Samuel  R.  Martinez, 

Uirector. 

Part,  1006,  Appendix  B.  is  amended 
by  in^ting  the  words  "Contractor  Em- 
ployee" »t  the  beginning  of  the  last 
item  so  it>  reads  "Contractor  Employee 
Equal  Emp%ment  Opportunity  under 
E.O.  11246,  as  amepded." 
§  1006.4      [Aroendedl  -, 

In  §  1006.4  the  foUoWng  paragraphs 
are  revoked:  v 

Section  1006.4(b)(3)  is  revoked  and 
8  1006  4(b)(4)  is  renumbered  §1006.4 
(b)(3).  Section  1006.4(j)  is  revoked  and 
5  1006.4(k)  is  rentmibered  §  1006.4U^^,^- 
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nity  Sistem"  and  CSA-13  entitled  "CSA 
Grantee   Employee   Equal   Opportunity 
"  from  the  provisions  of  5  U.S.C. 
(3),    (d),    (e)(1),   e(4)(I),   and 
The  primary  reason  for  assert- 
exemption  is  to  avoid  disruption 
procedures  by  disclosure  of  EEO 
persons  not  entitled  to  them  un- 
D  procedures.  It  is  also  necessary 
case  of  investigations  of  grantees 
13 )  to  preserve  the  ability  to  obtain 
infoniation   from    confidential   sources 
protect  those  sources  from  re- 
,  especially  the  loss  of  employ- 
Any  person  may  still  seek  access 
records  under  the  Freedom  of 
Inforihation  Act;  any  Privacy  Act  Re- 
seeking  records  thus  exempted  will 
pr^essed  under  the  substantive  pro- 
of the  Freedom  of  Information 
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FtDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  9h  ] 

^"t  Nos  21020:  RM-1508,  1592,  1733,  1751. 
.905,  1991,  2052,  2084,  2132.  2300,  2317. 


ACADEMY  OF  MODEL  AERONAUTICS 
Extension  of  Time 


§  1006.9      [Amended] 

1  The  table  of  contents  entry  and  the 

•secUcxi  heading  of  §  1006.9  are  amended 

as  set  forth  below.  ,         .     , 

2.  Paragraph  (a)  of  5  1006.9  is  revised 
as  set  forth  below  and  paragraph  (d)  Is 
amended  by  the  insertion  of  the  words 
"be  an  order  for  full  or  partial  release  of 
the  documents  requested  or  shaU"  in  line 
3  after  the  word.  "Shall",  and  (e)  (4)  is 
amoided  by  inserting  "or  (B) "  in  line  3 
after  "5  U.S.C.  552a  (g)  (1)  (A) ". 

§  1006.9  Appeal  of  initial  adverse 
aRcncy  determinalion  or  correction  or 
amendment  or  access. 

fa)  "When  a  request  has  been  denied 
under  55 1006.5  or  1006.8,  the  requester 
may  appeal  the  denial  to  the  Privacy  Act 
Officer,  Office  of  Administration.  Com- 
munity Services  Administration,  1200 
19th  Street.  NW..  Washington.  D.C. 
20506  An  appeal  should  be  identified 
both  on  the  envelope  and  in  the  text  as  a 
Privacy  Act  Appeal. 

4.  The  text  of  §  1006.14  Is  designated  as 
paragraph  (a)  and  amended  by  deleting 
the  portion  of  the  first  sentence  after 
"(e)(1)"  and  substituting  "(e)  (4)  (I) 
and  (f)  (4)",  and  by  adding  a  last  sen- 
tence to  paragraph  (a)  and  a  new  para- 
graph (b)  as  set  forth  below: 
§1006.11      Specific  exemptions. 

ia)  •  •  •  Any  person  may  still  seek 
access  to  these  records  under  the  Free- 
dom of  Information  Act;  any  Privacy  Act 
Request  seeking  records  under  this  ex- 
emption will  be  processed  under  the  sub 
stanUve  provisions  of  the  Freedom  of 
Information  Act. 

(b)  Under  5  UJS.C.  552a(k)(2).  the 
Director  also  exempts  system  CSA-12 
entlUed  "CSA  Employee  Equal  Opportu- 
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;he  matter  of  Revision  of  operating 
for  Class  D  stations  in  the  Citizens 
Service. 

Chief,  Safety  and  Special  Radio 
Bureau,  acting  under  delegated 
..y,  has  under  consideration  a  pe- 
flled  by  the  Academy  of  Model 
.Autics  (AMA)  for  an  extension  of 
for  filing  comments  and  reply  com- 
s  In  the  above  captioned  proceed- 
rhe  prescribed  time  for  filing  com- 
s  Is  May  26,  1976.  and  the  prescribed 
for  filing  reply  comments  is  June  10, 
Petitioner  requests  that  these  dead- 
be  extended  to  July  26,  1976  and 
_st  10.  1976,  respectively, 
[n  support  of  its  petition,  the  AMA 
that  most  of  its  members,  as  well 
radio  control  (RC)   modelists, 
upon  trade  publications  for  in- 
1  concerning  Commission  action 
uw^  RC  hobbyists.  Because  the  No- 
of  Inquiry  and  Further  Notice  of 
sed  Rule  Making  in  Docket  20120, 
76-277.  were  released  March  29, 
,  the  AMA  alleges  that  the  majority 
;uch   publications,   which    generally 
editorial  deadlines  at  or  near  the 
of  each  month,  will  not  be  able  to 
information   concerning   Com- 
,„  action  in  this  proceeding  until 
May  1976,  and  that  such  informa- 
will  not  be  widely  disseminated  until 
May  1976,  when  the  period  for  filing 
nts    expires.    Petitioner    further 
that  many  hobbyists  who  might 
ise  submit  comments  to  the  Corn- 
will  therefore  not  have  an  op- 
^...vy  to  do  so,  and  that  for  this  rea- 
the  comment  period  should  be  ex- 

. two  months. 

We  recognize  the  desire  of  the  AMA 

nake  the  comments  of  as  many  RC 

as  possible  available  to  the 
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Commission  in  this  proceeding.  We  also 
recognize  that,  for  the  reason  cited  in 
the  preceding  paragraph,  the  AMA,  as 
well  as  other  RC  organizations,  may  have 
to  formulate  Its  comments  to  the  pro- 
posals in  Docket  20120  with  greater  ra- 
pidity than  it  might  wish. 

4.  As  we  indicated  in  our  Notice  of  In- 
quiry and  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  however, 
we  are  dealinj  with  a  problem  of  con- 
siderable urgency.  The  explosive  gi'owth 
of  the  Class  D  Citizens  Radio  Service 
(application  receipts  are  currently  ap- 
proaching 600,000  per  month)    is  such 
that  the  public  interest  requires  that  the 
issue  of  frequency  expansion  at  27  MHz 
for    Class    D    licensees    be   resolved    as 
quickly  as  possible.  We  believe,  however, 
for  the  reasons  cited  by  the  AMA,  we 
should  extend  the  period  for  filing  com- 
ments and  reply  comments  two  weeks, 
and  thereby  give  a  greater  number  of 
individuals  an  opportunity  to  participate 
in  this  proceeding,  while  at  the  same 
time  not  delaying  final  action  signifi- 
cantly. We  do  not  believe  that  an  exten- 
sion of  greater  than  two  weeks  would  be 
in  the  pubUc  interest,  however. 

5.  Accordingly,  in  view  of  the  forego- 
ing, It  is  ordered,  pursuant  to  authority 
contained  in  Sections  0.331  and  1.46  of 
the  Commission's  Rules,  that  the  time  for 
filing  comments  In  Docket  20120  is  ex- 
tended from  May  26,  1976  to  June  9, 
1976,  and  that  the  time  for  filing  reply 
comments  is  extended  from  June  10, 
1976  to  June  24,  1976. 


Adopted:  April  30,  1976. 
Released:  May  3, 1976. 
[SEAL]  Charles  A.  Higcinbotham, 
Chief.  Safety  arid  Special 
Radio  Services  Bureau. 
IFR  Doc.76-13352  Filed  5-6-76;8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  329  ] 

INTEREST  ON   DEPOSITS 

Extension  of  Comment  Period 

Tlie  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (the 
"Corporation")  published  for  comment 
in  the  Federal  Register  of  March  19, 
1976  (41  FR  11563)  a  proposed  amen(\ 
ment  to  its  regulations  which  would  per- 
mit depositors  in  insured  nonmem^r 
banks  to  authorize,  under  limited  condi- 
tions, withdrawals  from  their  savings  ac- 
counts In  order  to  cover  checks  drawn 
on  their  demand  accounts.  That  notice 
stated  that  comments  would  be  accepted 
until  May  14,  1976. 

The  proposed  amendment  expuciuy 
states  that  the  depositor  must  give  to  his 
bank  written  authorization  to  permit 
such  withdrawals  to  be  made  from  his 
savings  account  to  cover  checks  drawn 
on  his  demand  account.  Notwithstanding 
this  explicit  provision,  It  has  come  to  the 
Corporation's  attention  that  certain  par- 
ties have  Interpreted  the  proposed  regu- 
lation to  mean  that  such  withdrawals 
shall  be  made  without  the  depositor's 
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permission.  The  proposed  amendment 
also  states  that  any  agreement  between 
the  depositor  and  the  bank  must  provide, 
inter  alia,  that  the  depositor  shall  forfeit 
an  amount  equivalent  to  at  least  30  days' 
interest,  calculated  at  the  savings  ac- 
coimt  rate,  on  the  funds  transferred.  The 
Corporation  stated  In  the  Federal  Regis- 
ter notice  of  March  19.  1976  that  It  Is 
particularly  interested  In  public  com- 
ment on  this  penalty  provision. 

The  Corporation  has  received  various 
comments  which  object  to  the  manda- 
tory Imposition  of  the  penalty.  Also, 
various  of  the  comments  state  that  the 
entire  proposal  is  tantamount  to  the  pay- 
ment of  interest  on  demand  accounts. 
In  violation  of  12  U.S.C.  1828.  In  answer 
to  both  of  these  contentions,  the  Cor- 
poration points  out  that  the  s(>le  purpose 
of  the  penalty  provisions  is  to  maintain 
the  distinction  between  savings  accounts 
and  demand  accounts.  Thus,  the  pro- 
posed amendment  does  not  violate  the 
statutory  prohibition  against  the  pay- 
ment of  interest  on  demand  accounts. 

Because  certain  members  of  the  public 
misinterpreted  various  aispects  of  the 
proposed  amendment,  the  Corporation 
believes  that  these  members  of  the  pub- 
lic did  not  have  the  opportunity  to  sub- 
mit meaningful  comments.  Accordingly, 
the  Corporation  is  hereby  extending  the 
comment  period  in  connection  with  the 
proposed  rule  to  June  14,  1976. 

By  order  of  the  Board  of  Diiectors 
dated  May  4, 1976. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

IFR  Doc.76-13370  Piled  5-6-76; 8: 45  am] 

FEDERAL   ENERGY 

ADMINISTRATION 

1 10  CFR  Part  212  ] 

THIRD  STAGE  OF  IMPLEMENTATION  OF 
THE  ENERGY  POLICY  AND  CONSERVA- 
TION ACT:  ADDITIONAL  INCEI«mVES 
FOR  DOMESTIC  CRUDE  OIL  PRODUC- 
TION 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

I.  Introduction.  A.  Purpose.  The  Fed- 
eral Energy  Administration  ("FEA") 
hereby  gives  notice  of  a  proposal  to 
amend  the  Mandatory  Petroleum  Price 
Regulations  applicable  to  first  sales  of 
domestic  crude  oil  in  order  to  provide  ad- 
ditional Incentives  for  domestic  crude  oil 
production.  Public  hearings  will  be  held 
on  this  proposal  in  Washington,  D.C; 
Dallas,  Texas;  Los  Angeles,  California; 
and  Anchorage,  Alaska.  An  opportunity 
for  written  comment  will  also  be  afiforded 
to  interested  parties. 

The  Federal  Energy  Administration 
has  undertaken  to  Implement  the  crude 
oil  pricing  policy  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA,"  Pub.  L. 
94-163)  In  thre  stages.  On  February  1, 
1976,  new  domestic  crude  oU  price  regu- 
lations were  adopted  to  Implement  the 
first  stage    (41   PR  4931,   February  3, 


1976).  The  regulations  established  a 
two  tier  domestic  crude  oil  pricing  sys- 
tem, with  lower  tier  prices  estimated  to 
average  approximately  $5.25  per  barrel 
nationally  and  upper  tier  prices  esti- 
mated to  average  approximately  $11.28 
per  barrel  nationally.  With  approxi- 
mately 60  percent  of  domestic  production 
estimated  to  be  produced  and  sold  at 
the  lower  tier  price,  this  two  tier  pric- 
ing system  was  designed  to  result  in 
the  statutorily-mandated  maximum 
weighted  average  first  sale  price  for  do- 
mestic crude  oil  ("composite  price")  of 
$7.66  per  barrel  in  February,  1976,  which 
was  the  first  month  of  the  40-month 
crude  oil  pricing  program  provided  for 
by  the  EPCA. 

On  April  8,  1976,  FEA  adopted  amend- 
ments to  Implement  the  second  stage  of 
the  EPCA  crude  oil  pricing  policy  (41 
FR  15566,  April  13,  1976).  The  amend- 
ments provide  for  monthly  upward  ad- 
justments In  the  composite  price,  begin- 
ning in  March  1976.  to  take  into  account 
the  effects  of  Inflation  and  to  provide 
additional  production  Incentives. 

Section  401  of  the  EPCA  limits  the  ef- 
fect on  the  composite  price  of  such  ad- 
justments to  not  more  than  the  rate  of 
inflation  (as  measured  by  the  GNP  de- 
flator) plus  not  more  than  3  percent 
annually  as  a  production  incentive,  with 
the  combined  rate  of  Increase  not  to 
exceed  10  percent  annually.  Subject  to 
the  requirements  of  the  EPCA,  FEA  In- 
tends to  make  such  adjustments  for  39 
months,  begtnninfir  with  the  month  of 
March,  1976.  Actual  prices  for  the  entire 
39-month  period  can  only  be  projected, 
because  of  the  significant  number  of  var- 
iables that  will  affect  the  actual  compo- 
site price.  However,  FEA's  Intention  In 
administering  the  40 -month  crude  oil 
price  control  program  established  by  the 
EPCA  Is  to  provide  as  early  as  possible 
the  maximum  degree  of  certainty  as  to 
prices  over  the  course  of  the  program.  A 
projected  price  schedule  for  each  of  the 
39  months  was  therefore  published  with 
the  second  stage  amendments.  The 
schedule  Is  subject  to  adjustment  only  as 
to  prices  to  be  charged  in  future  months, 
to  the  extent  such  adjustment  is  neces- 
sary to  maintain  compliance  with  the 
composite  price  limitations  of  the  EPCA. 
The  schedule  would  also  be  adjusted  pro- 
spectively to  the  extent  that  additional 
price  Incentives  may  be  allowed  pur- 
suant to  the  Congressional  review  proce- 
dures authorized  by  the  EPCA. 

The  second  stage  amendments  provide 
generally  for  upward  monthly  adjust- 
ments both  to  the  lower  tier  and  to  the 
upper  tier  domestic  crude  oil  prices,  and 
for  semi-annual  reductions  In  the  base 
production  control  levels  of  certain  prop- 
erties to  reflect  the  natural  rate  of  pro-i 
duction  decline  on  those  properties.  The 
effect  of  the  second  stage  regulations  is 
to  utilize  fully  the  provisions  for  upward 
adjustments  In  domestic  crude  oil  prices 
which  may  be  Implemented  by  FEA  pur- 
suant to  the  EPCA  without  Congressional 
review. 

The  purpose  of  this  proceeding  Is  to 
Implement  the  third  stage  of  the  crude 
oil  pricing  policy  of  the  EPCA,  in  which 


FEA  will  consider  whether  additional  in- 
centives, beyond  the  adjustments  adopted 
In  the  second  stage  proceeding,  are 
needed  to  maintain  or  Increase  produc- 
tion of  any  categories  of  crude  oil  and 
whether  an  amendment  to  provide  such 
additional  incentives- should  be  adopted. 
Any  such  amendment  would  then  be  sub- 
mitted to  Congress  pursuant  to  the  review 
procedures  established  by  section  551  of 
the  EPCA  for  composite  price  adjust- 
ments in  excess  of  the  adjustments  for 
inflation  and  as  a  production  incentive 
which  are  permitted  without  such  review. 
B.  Statutory  Provisions  for  Additional 
Incentives.  Adjustments  to  the  composite 
price  in  excess  of  those  provided  in  the 
second  stage,  to  provide  additional  pro- 
duction Incentives,  are  provided  for  In 
section  8(e)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  ("EPAA"), 
as  amended  by  section  401  of  the  EPCA, 
as  follows: 

(e)(1)  Not  earlier  than  90  days  after  the 
effective  date  ol  the  amendment  promul- 
gated under  subsection  (a)  and  not  earlier 
than  90  days  after  the  date,  of  any  previous 
submission  imder  this  subsection,  the  Presi- 
dent may  submit  to  the  Ctongrese,  in  accord- 
ance with  the  procedures  specified  in  section 
551  of  the  Energy  Policy  and  Conservation 
Act,  an  amendment  to  the  regulation  pro- 
miiJgated  under  section  4(a)  which  provides 
for  (A)  a  production  incentive  adjustment 
to  Uie  maxim\mi  weighted  average  first  sale 
price  In  excess  of  the  3  per  centum  limita- 
tion stpeclfied  in  subsection  (d)(1).  (B)  a 
combined  adjustment  limitation  In  excess 
of  the  10  per  centum  limitation  specified  in 
such  subsection,  or  (C)  both. 

(2)  Any  such  amendment  shall  be  accom- 
panied by  a  finding  that  an  additional  ad- 
justment as  a  production  incentive,  or  a 
combined  adjustment  limitation  greater  than 
permitted  by  subsection  (d)(1).  or  both,  is 
necessary  to  provide  a  more  adequate  Incen- 
tive with  respect  to  the  matters  referred  to 
in  subparagraphs  (A),  (B).  or  (C)  of  sub- 
section (d)  (3). 

(3)  Any  such  amendment  shall  not  take 
effect  If  either  House  of  Congres.s  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  In  section  551  of  the  Energy 
Policy  aiid  Conservation  Act. 

Subparagraphs  (A),  (B)  and  (C)  of 
subsection  (d)  (3>,  referred  to  In  subsec- 
tion (e)  (1) ,  above,  provide  as  follows: 

(A)  tlie  discovery  or  development  of  high 
cost  and  high  risk  properties  (including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties  lo- 
cated north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  in  onshore  or  offshore 
properties,  and  properties  operated  by  inde- 
pendeiit  producers ) ; 

(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would 
otherwise  occur  from  these  properties  but 
for  such  Eidjustment;  or 

(C)  sustaining  production  from  marginal 
wells,  including  production  from  stripper 
wells. 

n.  Proposed  Amendments.  The  com- 
ments received  In  the  first  and  second 
stage  proceedings  have  Indicated  various 
respects  In  which  upper  tier  and  lower 
tier  price  controls  on  certain  categories 
of  domestic  crude  oil  are  likely  to  reduce 
or  inhibit  domestic  production.  FEA  has 
preliminarily  determined  that  upward 
price  adjustments  to  avoid  such  results 


FEDERAL  REGISTER,  VOL  41,  NO.   90— FRIDAY,  MAY   7,   l»76 


18874 


appear  to  be  desirable  with  respect  to 
each  of  the  three  categories  specified  In 
section  8(d)  (3)  of  the  EPAA.  I.e.  the 
discovery  and  development  of  high  cost 
iiid  high  risk  properties;  the  apphca- 
cion  of  enhanced  recovery  techniques: 
md  sustaining  production  from  margmal 

•  ells 

Specific  proposals  to  be  considered  in 
This  proceeding  are  the  following: 

Upper  tier  or  market  level  prices  for 
.il  production  from  new  reservoirs. 

Market  level  prices  for  production 
.  •  oni  new  wildcat  properties. 

M^  rket  level  prices  for  production  from 
•.':w  properties  located  on  the  Outer  Con- 
-.menul Shelf .  ^  ,     ..  „ 

Market  level  prices  for  production 
.rom  new  deep  wells  or  deep  horizons  in 
jiLshore  properties. 

Market  level  prices  for  production 
from  properties  operated  by  Independent 
■>roducers.  ,      ,       .        .  _ 

Upper  tier  or  market  level  pnces  for 
•ncremental  production  derived  through 
.ipplication  of  certain  high  cost  enhanced 
recovery  techniques. 

Qualification  for  stripper  well  prices 
based  on  the  preceding  12  months  of  pro- 
duction rather  than  the  preceding  calen- 

^uaSflcation  for  stripper  well  prices 
according  to  weU  depth  and  according  to 
onshore  or  offshore  location. 

Qualification  for  stripper  well  prices 
iccording  to  the  ratio  of  non-crude  oU 
fluids  produced. 

Qualification  of  marginal  gas  wells  for 
stripper  well  prices. 

Market  level  prices  for  stripper  weU 
production. 

Adjustments  to  historical  gravity  price 
differentials  for  heavy  crude  oU. 

A  Discovery  and  development  of  high 
cost  and  high  risk  properties.  The  first 
general  category  of  crude  oU  production 
which  is  specified  by  the  EPCA  as  one 
for  which  additional  incentives  may  be 
appropriate  is  the  discovery  and  develop- 
ment of  high  cost  and  high  risk  proper- 
ties. In  this  regard.  FEA  wishes  to  con- 
sider first,  the  extent  to  which  the  exist- 
ing definition  of    'property"  should  be 
revised  in  order  to  insure  that  upper  tier 
price  incentives  are  provided  for  the  dis- 
covery and  development  of  additional 
crude  oU  from  reservoirs  which  might 
otherwise  be  regarded  as  being  on  an  ex- 
isting property  and  therefore  subject  to 
certain  lower  tier  price  restraints;  and, 
second,   the   extent   to  which   market- 
clearing  price  levels  are  needed  as  an  in- 
cenUve  for  the  discovery  and  develop- 
ment   of    any    category    of    crude    oU 
property. 

■II  Newlv-developed  reservoirs.  Rul- 
m"  1975-15  (40  FR  40832.  September  4, 
19751  held  that  a  property  as  it  existed 
during  the  1972  base  period  must  be  used 
c..^  the  basis  for  determining  whether 
current  crude  oil  production  and  sale 
volumes  reflect  increased  production.  Ac- 
cordingly, a  new  property— and,  hence 
new  or  upper  tier  crude  oU— cannot  be 
created  simply  by  subdividing  a  property 
that  existed  during  the  base  period. 

It  has  been  urged  that  this  aspect  of 
the  Ruling  makes  It  Impractical,  partic- 
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for    Independent    producers,    to 
e    production    on   portions   of 
properties   that  are   "farmed- 
the  higher  costs  and  greater 
issociated     with     finding     and 
r  such  new  production  would 
not  be  justified  by  lower  tier 
:'n  its  consideration  of  the  issues 
the  first  stage  rulemaking,  FEA 
the  merit  in  this  contention, 
under  FEA  regulations  there 
no  pragmatic  basis  for  dis- 
such  legitimate  subdivisions 
from  those  which  might  be 
simply  in  order  to  obtain 
ier  crude  oil  prices — without  any 
production   resulting    there- 
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the   first   stage   rulemaking,   FEA 
propos  jd  a  possible  revision  of  the  defini- 
)'  property  on  a  reservoir  basis 
would  have,  if  adopted,  eliminated 
instances  the  disincentive  seen 
f^ucers    to    exploratory    drilling 
,L  farm-out  agreements,  by  allowing 
pi  oduction  from  a  newly-discovered 
»ir  to  qualify  as  new  crude  oil. 
FEA  determined  that  the  proposed 
,  ion  should  not  be  adopted  for  rea- 
laore  specifically  detailed  in  the 
try  1  notice.  However,  on  April  13, 
■^A  issued  a  notice  of  proposed 
iking  and  public  hearing  to  con- 
clarifications  to  the  definition  of 
ty,  and  other  issues  which  have 
concerning  the  proper  application 
Mandatory  Petroleum  Price  Reg- 
appUcable  to  domestic  crude  oil 
16179,    April    16,    1976).    FEA 
^  that,  with  respect  to  the  defini- 
)f   property,  the  tentative  inter- 
set  forth  in  that  notice  will 
^^  many  of  the  problems  associ- 
ivith  farm-outs,  to  the  extent  that 
lew   production   resiilting   from  a 
out  agreement  is  recognized  as  a 
.Ate  producing  entity  by  the  govem- 
iitate   authority.   However.   FEA  is 
that  such  production  from  a  new 
,  oir  may  not  always  be  so  recognized 
discrete  producing  entity  by  state 
J.  Accordingly,  comments  are 
requested  in  this  third  stage  proceeding 
on  Whether  the  regulations  should  be 
ameided  to  provide  upper  Uer  prices  for 
newly-developed  production  from  prevl- 
ousl:'  undeveloped  reservoirs,  whether  or 
not  I  such  newly  developed  reservoirs  are 
designated  as  a  separate  producing  en- 
tity jy  the  state  regulatory  body.  In  this 
rega  rd.  comments  should  specifically  ad- 
dresj   the  administrative  feasibility  of 
dete  -mining  the  existence  of  a  separate 
rese  -voir  in  the  absence  of  a  state  deter- 
mln  ition. 
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Market  level  prices.  FEA  wUl  also 

in  this  third  stage  rulemaking 

^g  the  extent.  If  any,  to  which 

^  in  excess  of  the  upper  tier  ceiling 

c  is  needed  to  provide  a  sufficient  m- 

ive  for  the  continued  exploration  for 

development  of  new  reservoirs,  in- 

ng  those  categories  of  high  cost  and 

11  risk  properties  speciflcaUy  set  forth 

the    EPCA    (except    for    properties 

«d  north  of  the  Arctic  Circle,  which 

be  the  subject  of  a  separate,  later 

ruUmaking  proceeding) , 
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Comments  and  supporting  data  are 
therefore  specifically  requested  to  ad- 
dress whether  or  not  a  price  In  excess  of 
the  upper  tier  ceiling  price  Is  necessary, 
and.  If  80.  whether  it  Is  necessary  to 
establish  a  market  level  price  tier  for 
any  category  of  new  crude  oil  produc- 
tion. Such  categories  may  include  pro- 
duction from  new  reservoirs  generally, 
production  from  new  wildcat  properties, 
production  from  new  properties  located 
on  the  Outer  Continental  Shelf,  pro- 
duction from  new  deep  wells  or  deep 
horizons  in  onshore  properties,  or  pro- 
duction from  properties  operated  by  in- 
dependent producers.  Comments  should 
define  as  specifically  as  possible  the  cate- 
gory of  crude  oil  property  with  respect 
to  which  such  additional  incentives  are 
needed;    estimate   the  costs   associated 
with  discovery  and  development  of  prop- 
erties in  such  categories;  and  estimate 
production  levels   on  an  annual  basis 
which  could  be  expected  from  such  prop- 
erties— assuming  both  upper  tier  prices 
and  market  level  prices. 

Comments  may  Identify  categories  of 
new  crude  oil  production  different  than 
those  outlined  above,  since  the  listed 
categories  are  only  illustrative.  It  should 
be  noted  that  FEA  does  not  presently 
have  any  independent  studies  or  analy- 
ses of  current  levels  of  costs  associated 
with  exploration  and  development  of  new 
properties.  Comments  on  these  issues 
should  therefore  be  as  detailed  and  com- 
prehensive as  possible,  since  appropriate 
findings  based  on  such  comments  are  re- 
quired in  support  of  any  amendment  to 
provide  additional  incentives. 

B.  Application  of  enhanced  recovery 
techniques.  With  respect  to  the  applica- 
tion of  enhanced  recovery  techniques, 
which  is  the  second  category  of  crude  oil 
production  which  Is  listed  In  the  EPCA 
as  being  potentially  eligible  for  addi- 
tional incentives.  It  Is  FEA's  view  that 
the  two  tier  price  system,  as  reecntly 
amended,  affords  adequate  incentives  for 
application  of  standard  types  of  en- 
hanced or  secondary  recovery  techniques. 
Further  Incentives,  however,  may  be  ap- 
propriate to  encourage  the  application 
of  certain  high  cost  enhanced  recovery 
techniques,  generally  referred  to  as  ter- 
tiary recovery  techniques. 

A  recently  completed  study  undertaken 
for  FEA  Indicates  that  substantial  addi- 
tional domestic  crude  oil  production  can 
be  obtained  through  application  of  high- 
cost  enhanced  recovery  techniques.  The 
study  analyzed  crude  oil  fields  in  Texas. 
California,    and   Louisiana,    which    are 
estimated  to  contain  64%   of  the  do- 
mestic crude  oU  (other  than  Alaskan) 
that  would  remain  in  place  after  pri- 
mary and  secondary  recovery.  The  tech- 
niques Involved  are  steam  drive  and  In- 
sltu  combustion.  CO,  mlsclble.  surfac- 
tant/polymer   flooding,    polymer    aug- 
mented waterfloodlng.  and  hydrocarbon 
mlsclble.  (The  study.  entlHed  "The  Po- 
tential and  Economics  of  Enhanced  ou 
Recovery,"  was  conducted  for  FEA  by 
Lewln  &  Associates.  Copies  may  be  ob- 
tained by  writing  PEA,  Office  of  Com- 
munications and  PubUc  Affairs,  PubUca- 
tions  Distribution  Center,  Washington. 


FEOEIAL  BEHSTEt,  VOL    41.  NO.  »0-f«IOAr.   MAY  T,   1»76 


PROPOSED  RULES 


18875 


DC.  20461.  Copies  may  also  be  obtained, 
beginning  Monday,  May  10,  1976.  at  the 
FEA  Press  Room.  Room  3138,  1200  Penn- 
sylvania Avenue.  NW..  Washington, 
D.C.) 

Among  the  major  findings  of  the  study, 
which  Included  a  detailed  analysis  of  the 
245  reservoirs  In  175  fields,  are  that  In 
the  three  states  studied : 

43.3  billion  barrels  of  crude  oil  are 
technically  recoverable  through  the  year 
2000,  by  tertiary  recovery,  assuming  mar- 
ket-clearing price  levels ; 

Price  strongly  affects  the  amount  of 
crude  oD  that  could  be  recovered  through 
tertiary  recovery,  with  upper  tier  prices 
(maintained  In  real  terms)  reducing  po- 
tential tertiary  recovery  reserves  from 
43.3  billion  barrels  to  30.5  biUion  bar- 
rels; and  lower  Uer  prices  (maintained 
in  real  terms)  reducing  that  amount  to 
5.2  billion  barrels; 

Failure  to  adjust  lower  tier  and  up- 
per tier  prices  for  inflation  would  result 
In  further  loss  of  potential  tertiary  re- 
serves; and 

Considerable  amounts  of  tertiary  pro- 
duction can  be  realized — as  much  as  .4  to 
.7  million  barrels  per  day  by  1980,  1  to 
2  million  barrels  per  day  by  1985,  and  up 
to  3  million  barrels  per  day  by  1990. 

It  should  be  noted  that  substantial 
lead  times  are  Inherent  In  the  applica- 
tion of  tertiary  recovery  techniques,  and 
that  the  principal  effects  of  price  incen- 
tives for  such  techniques  would  generally 
not  occur  imtil  the  period  of  1980 
through  1990. 

FEA  in  this  proceeding  requests  com- 
ments on  the  validity  of  these  findings 
and  on  the  appropriate  means,  if  neces- 
sary, of  providing  additional  price  in- 
centives for  the  production  of  these  re- 
serves. 

With  respect  to  price  incentives,  FEA 
proposes  to"  allow  upper  tier  prices  for 
amoimts  of  crude  oil  produced  from 
properties  imder  high  cost  enhanced 
recovery  (as  described  above)  which  are 
in  excess  of  the  amounts  that  would  have 
been  produced  by  conventional  primary 
and  secondary  recovery  methods.  Com- 
ments are  requested  on  the  extent  to 
which  this  would  afford  adequate  incen- 
tive, and  on  whether  market-clearing 
price  levels  or  other  additional  incen- 
tives might  be  needed.  Comments  are 
also  requested  on  the  extent  to  which 
recent  changes  In  the  crude  oil  price 
regulations,  particularly  the  addition  of 
§  212.76,  which  provides  for  reductions  in 
base  production  control  levels  to  reflect 
natural  rates  of  production  decline,  are 
adequate  to  permit  such  Incremental 
production  to  be  priced  at  upper  tier 
levels,  or  whether  determinations  should 
be  made  on  a  project-by-project  basis 
as  to  what  production  would  have  been 
in  the  absence  of  the  implementation  of 
a  high  cost  enhanced  recovery  technique. 
If  project-by-project  determinations  are 
preferable,  comments  are  also  requested 
on  the  best  method  for  differentiating 
between  the  Incremental  production  at- 
tributable to  tertiary  recovery  and  the 
production  that  would  have  resulted 
from  primary  or  secondary  recovery 
techniques. 


Assimiing  that  aU  incremental  produc- 
tion derived  from  high  cost  enhanced 
recovery  projects  would  otherwise  have 
been  priced  at  lower  tier  prices,  the  re- 
sult of  permitting  such  Incremental  pro- 
duction to  be  sold  at  upper  tier  prices 
would  be  to  Increase  the  composite  price 
by  the  following  estimated  amounts : 

Percent 

1976  1.2-1.9 

1977  1.5-2.5 

1978  1.5-3.5 

1979 2  -5 

The  percentage  cannot  be  exactiy  deter- 
mined at  this  time,  as  there  are  both 
optimistic  and  pessimistic  projections 
presented  in  the  study  and  because  of 
uncertainty  as  to  the  extent  to  which 
existing  regulations  would  operate  to 
permit  such  incremental  production  to 
be  sold  at  upper  tier  prices. 

FEA  also  requests  comments  In  this 
regard  that  will  aid  in  adopting  appro- 
priate definitions  of  the  types  of  recov- 
ery that  need  swlditional  incentives  and 
on  the  extent  to  which  the  need  for  such 
incentives  may  vary,  depending  on  the 
estimated  costs  and  recovery  rates  of 
the  t5T)e  of  recovery  involved. 

FEA  is  particularly  interested  in  re- 
ceiving comments  on  the  technical  as- 
pects of  tj;ils  study,  and  a  separate  day 
of  hearings  has  been  specifically  desig- 
nated for  this  purpose.  Among  the  issues 
requested  to  be  addressed  in  this  regard 
are: 

a.  The  validity  of  the  technical  aspects 
of  the  report  wltb  special  consideration  of 
t)ie  foUowing: 

Rates  of  crude  oil  recovery. 
EBttmates  of  reserve  additions. 
Economics  of  enhanced  crude  oil  recovery. 
Time  estimates. 
Failure  rates. 

Areas  where  further  analysis  may  be 
needed. 

b.  Whether  capital  is  available  to  the  in- 
dustry to  undertalce  enhanced  recovery  proj- 
ects on  a  large  scale. 

c.  Factors  that  may  currently  inhibit  In- 
vestments in  enhanced  recovery  or  are  likely 
to  inhibit  future  investments. 

d.  The  type  of  incentives  that  would  be 
most  effective  in  forwarding  enhanced  recov- 
ery development  and  application,  whether 
or  not  they  are  within  the  scope  of  PEA  reg- 
ulator authority  (e.g.,  cost  sharing,  loans, 
loan  guarantees,  or  tax  relief) . 

e.  Whether  there  is  sufficient  engineering 
expertise  for  enhanced  recovery  projects 
available,  Including  availability  to  small 
companies  and  individuals. 

f.  Whether  enhanced  recovery  projects 
pose  any  new  or  greaVer  environmental  haz- 
ards than  primary  or  secondary  recovery 
and.  If  so,  how  these  hazards  can  be  over- 
come. 

g.  The  manner  In  which  present  tax  laws 
apply  to  enhanced  recovery  projects,  and 
whether  any  changes  are  needed. 

h.  VPhether,  in  view  of  the  time  lag  be- 
tween initiation  and  production  of  an  en- 
hanced recovery  project,  any  other  laws  or 
regulations  could  be  adopted  to  improve  the 
economics  or  reduce  the  risk. 

C.  Sustaining  production  from  margin- 
al wells.  With  respect  to  sustaining  pro- 
duction from  marginal  wells,  FEA  pro- 
poses In  this  proceeding  to  consider  first, 
whether  any  modifications  in  the  strip- 
per   well    lease    qualification    criteria 


should  be  adopted  and,  second,  whether 
stripper  well  lease  crude  oil  should  be 
permitted  to  be  sold  at  market-clearing 
price  levels. 

(1)  Stripper  well  lease  qualifications 
on  the  basis  of  the  preceding  12-month 
period.  Under  current  regulations,  a 
property  may  qualify  as  a  stripper  well 
lease  where  the  property's  average  dsdly 
production  of  crude  oil,  excluding  con- 
densate recovered  in  non-associated  pro- 
duction, did  not  exceed  10  barrels  per 
well  day  during  any  preceding  calendar 
year  beginning  after  December  31,  1972. 

Comments  received  during  the  first 
stage  rulemaking  Indicated  that  requir- 
ing the  qualification  of  a  property  as  a 
stripper  well  lease  to  be  on  the  basis  of  a 
calendar  year's  production  may  result  In 
less  p^oiuction  from  such  marginal  prop- 
erties jlhan  would  occur  If  a  different 
measuring  period  were  used.  "ITiIs  Is  be- 
cause there  are  likely  to  be  some  cases 
where  a  producer  might  postptme  efforts 
to  Increase  production  from  a  prc^jerty 
until  it  has  qualified  as  a  stripper  well 
lease.  In  some  cases,  this  might  be  as  long 
as  twenty-three  months. 

The  statutory  requirement  that  the 
qualification  be  based  on  production  over 
a  calendar  year  was  removed  when  sec- 
tion 401(b)  (1)  of  the  EPCA  repealed  the 
stripper  well  lease  exemption  of  the 
EPAA.  FEA  recognizes  the  merit  In  con- 
tentions that  a  calendar  year  qualifying 
period  may  actually  lead  to  reduced  pro- 
duction from  some  properties.  Accord- 
ingly, FEIA  Is  proposing  to  amend  the 
present  definition  of  stripper  well  lease 
so  that,  prospectively,  qualification  will 
be  measured  cai  the  basis  of  the  immedi- 
ately preceding  12  month  period. 

(2)  Stripper  well  lease  qualification  ac- 
cording to  well  depth  and  according  to 
onshore  or  offshore  location.  FEA  has 
reason  to  believe  that  there  may  be  jus- 
tification for  adopting  other  than  a  10 
barrel  per  well  per  day  qualifying  limit 
for  certain  types  of  marginal  production, 
such  as  deep  horizon  onshore  wells  and 
offshore  wells.  Comments  submitted  in 
connection  with  the  first  stage  rulemak- 
ing proceeding  suggested  specifically  that 
the  FEA  should  adopt  a  qualifying  scale, 
variable  according  to  well  depth,  similar 
to  depth  allowable  schedules  as  used  by 
some  state  regulatory  authorities.  For  ex- 
ample, it  may  be  that  a  property  should 
be  permitted  to  produce  20  barrels  per 
day  of  upper  tier  crude  oil  for  all  wells 
that  produce  from  below  lO.tlOO  feet. 

With  respect  to  offshore  production, 
an  analysis  of  the  costs  and  production 
rates  of  offshore  production  in  the  Gulf 
of  Mexico  indicates  that  up  to  300  mil- 
lion additional  barrels  of  cnade  oil  could 
be  recovered  by  granting  stripper  well 
status  to  offshore  properties  producing 
less  than  45  barrels  per  well  per  day. 
Without  such  a  provision,  these  wells 
would  become  marginally  economic  at 
lower  tier  prices  and  tend  to  be  shut 
down  at  about  the  45  barrel  per  day 
level  of  production.  Remaining  produc- 
tion, which  would  be  economic  at  upper 
tier  prices,  would  therefore  be  lost  be- 
fore the  offshore  properties  became  eli- 
gible for  stripper  well  lease  upper  tier 
prices.  Such  prices  are  currently  pro- 
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vided  for  m  the  regulations  only  with 
respect  to  production  levels  of  10  bar- 
rels per  weU  per  day  or  less.  This  higher 
production  level  associated  with  margi- 
nal economics  of  continued  production  is 
attributable  to  the  substantiaUy  higher 
operating  and  maintenance  costs  of  ofi- 
-ihore   platforms   and   production.    The 
added  production  that  could  be  reaUzed 
by   revising   the  offshore  stripper  well 
lease  qualification  to  a  production  level 
of  45  barrels  per  well  per  day  is  estimat- 
ed to  be  approximately  80.000  barrels  per 
day  throughout  the  remaining  period  of 
controls.  The  Impact  of  such  a  change 
on  the  composite  price  is  estunated  to 
be  an  increase  of  approximately  ^4  per- 
cent in  each  year  of  the  program.  FEA 
specifically  requests  comments  on  the 
assumptions  and  methodology  contamed 
In  this  analysis.  (The  analysis,  entitled 
"Economic   Limits   of   OCS  Production 
Wells,"  was  conducted  for  FEA  by  Lew- 
in  It  Associates.  Copies  may  be  obtained 
by  writing  FEA.  Office  of  Communica- 
tions  and   PubUc   Aflfairs.   Pubhcations 
Distribution   Center.  Washington,  DX; 
20461.  Copies  may  also  be  obtained  be- 
ginning Monday.  May  10.   1976  at  the 
PEA    Press    Room.    Room    3138.    1200 
Pennsylvania    Ave.    N.W..    Washington. 
DC.) 

Comments  should  addiess  the  extent. 
If  any,  to  which  the  stripper  well  lease 
definition  should  be  amended  so  as  to 
adopt    different    criteria.     SpecificaUy. 
comments     should     contain     suggested 
qualifying  criteria,  and  should  discuss 
the  extent  to  which  these  alternative 
criteria  would  provide  any  needed  in- 
centive  to   additional   production  from 
marginal  properties,  both  onshore  and 
offshore.  Comments  should  also  address 
the  extent  to  which  any  proposal  will  af- 
fect the  cu6-ent  relative  proportions  of 
upper  and  lower  tier  crude  oil. 

(3)    Stripper  well   lease  qualification 
according  to  ratio  of  non-crude  oil  fluids 
produced.  Producers  have  indicated  to 
FEA  that  some  wells  become  marginal 
before  production  levels  decline  to  10 
barrels  a  day  because  they  must  produce 
large  quantities  of  non-crude  oU  fluids 
(eg.   water)   in  order  to  produce  com- 
paratively smaU  quantities  of  crude  oil. 
In  some  cases,  therefore,  the  high  cost 
of  lifting  large  volumes  of  non-commer- 
cial fluids  may  render  a  property  margin- 
al  without  regard  to  its  production  ol 
crude  oU  in  excess  of  the  10  barrel  per 
weU  per  day  limit.   Accordingly,  com- 
ments are  soUcited  as  to  whether  a  spe- 
cial provision  should  be  adopted,  where- 
by a  property  might  qualify  as  a  stripper 
weU  lease  on  the  basis  of  producmg  an 
unusually  large  quantity  of  non-crude 
oil  fluids  as  compared  to  its  production 
of  crude  oU.  Parties  are  requested  in  this 
regard  to  submit  data  regarding  any  in- 
dustry-wide norms  concerning  the  Uft- 
ing  of  water  and  other  non-commercial 
substances. 

(4)  Stripper  well  lease  qualification 
tor  marginal  gas  wells.  On  AprU  13,  1976, 
PEA  gave  notice  of  a  proposed  nUemak- 
mg  and  public  hearing  to  consider  cer- 
tain clarifications  to  domestic  crude  oD. 
In  that  proceeding.  In  which  FEA  is  seek- 
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closely  as  possible  to  marginal 
for  this  purpose.  Under  the  cur- 
well  lease  rule,  an  oil  well 
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tx^^^vo   should   also  address   any 
ippropriate  qualifying  criteria. 
Market-level   prices   for   stnpper 
crude  oil.  Finally,  comments 
uciued  as  to  whether  there  is  a 
or  production  from  stripper  weU 
generally,  or  from  any  category 
r  well  leases,  to  be  sold  at  prices 
»o  of  the  upper  tier  ceiling  price, 
estimates  that  stripper  wells  ac- 
for  more  than  70  percent  of  all 
crude  oil  wells.  While  it  would 
,     ease    FEA's     administrative 
-I  to  exempt  crude  oU  production 
such  wells  from  the  upper  tier  ceil- 
^  -ice  limitations,  ease  of  adminlstra- 
l  urden  alone  would  not  justify  per- 
market  level  prices  for  all  pro- 
„  from  stripper  weU  leases.  Accord- 
comments  should  Indicate  as  spe- 
ir  as  possible  the  extent,  if  any.  to 
production  from  such  properties 
1  be  lost  in  the  absence  of  market 
prices  Moreover,  comments  shouia 
the  effect  on  producers  and  pur- 
lo  If  such  production  were  eligible 
sold  at  market  level  prices  and  not 
to  the  suppUer/purchaser  freeze, 
per  wells  produce  more  than  1 
barrels  of  crude  oU  per  day.  If  aU 
cf  weU  production  were  permitted 
sold  at  market  level  prices  and  if 
prices  averaged  $2.00  per  barrel 
than  upper  tier  prices,  the  impact 
lie  composite  price  would  be  an  m- 
crea^e  of  approximately  3  Percent. 

Admtments  in  the  May  15.  1973 
graMty  price  differentials  for  heatfii 
crvA  e  oil.  In  this  rulemaking  proceeding, 
FEZ  will  conclude  its  reconsideration  of 
wh€  ther  to  permit  an  adjustment  in  the 
gra'lty  price  differentials  for  crude  oU 
pro  luced  in  California  or  elsewhere.  Al- 
tho  igh  FEA  had  previously  determined 
tha    such  an  adjustment  was  not  war- 
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ranted  <40  FR  54263,  November  21,  1975) , 
numerous  California  producers  and  roy- 
alty owners,  including  the  State  and  cer- 
tain local  governments,  urged  that  a  re- 
consideration was  warranted,  based  upon 
new  data  that  had  not  previously  been 
made  available  to  PEA. 

Accordingly,  in  the  first  stage  rule- 
making proceeding  FEA  solicited  com- 
ments on  the  extent,  if  any.  to  which 
any  information  not  previously   made 
available  might  tend  to  affect  the  con- 
clusions stated  in  FEA's  prior  decision 
not  to  permit  adjustments  to  May  15. 
1973    price    differentials.    Inasmuch    as 
comments    received   in   the   prior   pro- 
ceeding indicated  that  the  considerations 
that  obtain  in  California  also  obtain  in 
AlEiska  and  perhaps  elsewhere  with  re- 
spect to  this  issue.  FEA  also  considered 
whether  to  amend  the  regulations  with 
respect  to  crude  oil  produced  in  Alaska 
or  elsewhere  in  the  same  manner  as  was 
proposed  initially  with  respect  to  crude 
oil  produced  in  California.  In  this  regard, 
FEA  solicited  data  in  support  of  the 
contention  that  an  adjustment  is  war- 
ranted, noting,  however,  that  to  the  ex- 
tent to  which  any  adjustments  were 
permitted  (and  prices  for  old  crude  oil 
were  permitted  to  Increase)  FEA  would 
be  required  to  make  the  statutory  find- 
ings of  section  8(b)(2)    of  the  EPCA. 
Accordingly,  FEA  indicated  that  com- 
ments should  address  the  extent,  If  any, 
to  which  an  adjustment  to  May  15,  1973 
differentials  for  heavy  crude  oil  produced 
in  California.  Alaska,  or  elsewhere.  (A) 
will  give  positive  Incentives  for  (I)  en- 
hanced recovery  techniques,  or  (il)  deep 
horizon  development  for  such  proper- 
ties; or  (B)   is  necessary  to  take  into 
account  declining  production  from  such 
properties;  and  (C)  Is  likely  to  result  in 
a  level  of  production  from  such  proper- 
ties beyond  that  which  would  otherwise 
occur  If  no  such  amendment  were  made. 
Only  a  small  proportion  of  the  total 
niunber  of  comments  received  In  the  first 
stage  rulemaking  proceeding  addressed 
this  issue.  However,  those  in  support  of 
an  adjustment  to  gravity  price  differen- 
tials for  California  crude  oil,  while  sub- 
mitting a  large  quantity  of  data,  did  not 
address  (1)  the  extent  to  which  the  reg- 
ulations proposed  in  the  January  6  notice 
wovdd  affect  any  of  the  economic  fore- 
casts developed  by  California  producers 
and  royalty  owners,  which  were  ba-sed 
upon  the  prior  regulations,  or  (2)   trie 
extent,  if  any,  to  which  the  statutory 
findings  referred  to  above  could  be  made. 
Accordingly,  the  resolution  of  this  issue 
was  deferred  for  further  consideration 
in  connection  with  the  resolution  of  this 
third  rulemaking  stage.  Comments  were 
solicited  In  the  second  stage,  however,  to 
afford  as  much  of  an  opportunity  as 
possible  to  develop  the  required  data. 

FEA  now  solicits  any  additional  com- 
ments that  win  address  the  two  issues 
stated  above,  and  provide  specific  data, 
to  the  maximum  extent  possible,  which 
wUl  demonstrate  any  expected  loss  of 
production  that  will  occur  under  the 
February  regulations  and  under  the 
stage  two  adjustments.  Since  the  first 
and  second  stage  regulations  are  de- 
signed to  provide  incentives  for  increased 
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production  from  aU  properties  produc- 
lijg  old  crude  oil,  comments  should  be 
addresed  to  whether  Uiese  Incentives  are 
adequate  for  California  production.  Data 
should  Identify  any  fields  from  which 
production  Is  expected  to  be  lost. 

E.  Qualitative  Assessment  of  the  En- 
vironmental Impacts  of  the  Third  Stage 
Price  Rulemaking.  The  probable  impacts 
on  the  environment  of  the  proposed  third 
stage  crude  oil  price  adjustsments  have 
been  reviewed  and  FEA  has  concluded 
that  the  short-term  effects  within  the 
next  six  months  of  the  amendments  will 
n^t  significantly  affect  the  quality  of  the 
environment  due  to  the  long  lead  times 
required  to  elicit  the  development  pf  new 
fields  and  the  application  of  new  tech- 
nologies. Within  six  months  a  compre- 
hensive analysis  of  the  longer  term  envi- 
ronmental impacts  of  the  proposed  price 
adjustments  will  be  completed  and  FEA 
will  reconsider  these  price  regulations  in 
light  of  the  conclusions  in  the  EIS  and 
will  determine  if  any  amendments  are 
appropriate. 

The  potential  effects  of  the  proposed 
amendments  will  be  increased  crude  oil 
prices,  the  application  of  Innovative 
technologies,  the  Inducement  of  Intensi- 
fied exploration  in  new  fields  or  In  out- 
post area^s  of  existing  fields,  and  the  de- 
velopment of  remote  and/or  environ- 
mentally fragile  areas.  FEA  concludes 
that  this  amendment  is  likely  to  stimu- 
late crude  oil  production  from  more  risky 
and  more  expensive  operations,  and  also 
to  increase  the  consimiption  of  some 
chemicals,  (such  as  carbon  dioxide,  sur- 
factents,  and  polymers),  which  may  be 
discharged  into  the  environment.  There 
will  also  likely  be  some  restraining  ef- 
fects on  oil  consumption  due  to  the  po- 
tential slight  Increase  in  domestic  prod- 
uct prices.  However,  it  is  believed  Uiat 
these  short-term  effects  on  oil  field  de- 
velopment of  the  price  incentives  are  not 
likely  to  be  measurable  and  thus  will  not 
result  in  any  traceable  damage  to  the 
quality  of  environment  within  the  next 
six  months. 

Enhanced  recovery  of  crude  oil  pro- 
duction. The  most  readily  applicable 
methods  of  enhanced  recovery  are  steam 
drive,  carbon  dioxide  miscible,  surfac- 
tant/polymer, polymer  augmented  water 
flood  and  in -situ  combustion.  Though  in 
the  long  run  all  these  operations  may 
generate  some  negative  Impacts  upon  en- 
vironmental quELlity,  the  short-term  ef- 
fects are  likely  to  be  negligible  or  im- 
measurable. This  U  because  the  minimum 
lead  time  required  prior  to  field  develop- 
ment for  pre-production  reservoir  char- 
acterization, the  selection  of  recovery 
method,  pilot  studies  for  technical  and 
economic  feasibility  and  the  evaluation 
of  financing  alternatives  Is  4-9  years.  In 
fact,  a  reserroir  characterization  study 
alone  generally  takes  at  least  one  year. 
Therefore,  in  the  following  six  months, 
the  foremost  effect  on  enhanced  recov- 
ery operations  of  this  proposed  amend- 
ment may  be  that  many  new  enhanced 
recovery  projects  will  start  their  plan- 
ning effort,  "^e  recent  PEA  study  has  In- 
dicated that  steam  drive,  in  situ  combus- 
tion and  carbon  dioxide  miscible  tech- 
niques wUl  provide  the  bulk  of  enhanced 


recovery  production  before  1980.  How- 
ever, all  Uiese  operations  will  require  at 
least  one  year  lead  time  for  the  acctmiu- 
latlon  of  capital,  the  purchase  and  In- 
stallation of  equipment  and  the  produc- 
tion of  injection  materials. 

The  lead  time  required  to  develop  in- 
creased production  from  the  OCS  and 
from  remote  and /or  environmentally 
fragile  areas  will  normally  require  more 
than  four  years  subsequent  to  a  go-ahead 
decision  for  the  pre-production  opera- 
tions. This  time  period  is  required  to 
provide  for  the  design  and  construction 
of  platforms,  the  clearing  of  land;  lease 
and  license  applications,  the  installation 
of  underwater  equipment  and  ocean  floor 
completions,  etc.  Deep  horizon  develop- 
ment is  also  a  high  risk  operation  and 
demands  substantial  capital  investment. 
Though  deep  horizon  (^Jeratlons  may  re- 
quire less  lead  time,  the  order  and  pur- 
chase of  drilling  equipment,  the  selec- 
tion of  drilling  sites,  the  delivery  of  sup- 
plies and  arrangements  for  financing 
and  licensing  likely  may  consume  one 
to  two  years.  Therefore,  it  can  be  con- 
cluded that  the  short-term  effects  (i.e., 
within  the  next  six  months)  on  environ- 
mental quality  are  likely  to  be  negligi- 
ble from  these  operations. 

Another  factor  suporting  FEA"s  posi- 
tion regarding  long  lead  times  is  the  lack 
of  certainty  relative  to  future  Investment 
returns  on  crude  oil  production  because 
of  pending  congressional  action  on  in- 
tangible drilling  costs.  Moreover  because 
of  the  risk  premium  associated  with  these 
di£Qcult  production  operations,  and  be- 
cause of  the  uncertainty  regarding 
breakthroughs  In  new  technology  de- 
velopment, the  overall  economic  outlook 
in  the  near  future  is  unclear.  Therefore, 
these  substantial  unknowns  are  likely  to 
inhibit  many  producers  from  initiating 
enhanced  recovery  operations  and  the 
development  of  frontier  areas  Immedi- 
ately. 

For  all  the  foregoing  reasons,  FEA  con- 
cludes that  today's  proposals  will  not 
substantially  affect  the  quahty  of  the 
environment  in  the  short  run;  FEA  will 
review  long-term  impacts  on  the  quality 
of  the  environment  In  greater  detail 
within  approximately  the  next  six 
months.  The  proposed  amendments  in 
the  short  term  will  induce  a  slow  and 
gradual  process  to  Increase  domestic 
crude  oil  production,  which  process  will 
not  make  any  material  progress  in  the 
next  six  months  and  which  will  only  be 
successful  If  price  Incentives  are  main- 
tained over  the  long  term.  While  there 
is  unlikely  to  be  much,  if  any  change 
in  consumption  over  the  next  six  months 
due  to  the  proposed  amendments,  any 
change  would  be  expected  to  have  a  bene- 
ficial effect  on  the  environment.  Further- 
more, well  before  any  effects  are  likely 
to  occur,  the  FEA  will  have  completed  a 
full  environmental  analysis  and,  as 
noted,  will  have  made  any  modifications 
In  its  regulations  that  are  deemed  appro- 
priate. 

F.  Written  Comment  Procedures.  In- 
terested persons  are  Invited  ^  partici- 
pate In  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect 


to  the  proposals  set  forth  in  thi'  notice 
to  Executive  Communications.  Room 
3309,  Federal  Energy  Administration. 
Box  QY,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  dociunente  sub- 
mitted to  PEA  Executive  Communica- 
tions with  the  designation  "Third  Stage 
of  Implementation  of  the  Energy  Policy 
and  Conservation  Act:  Additional  In- 
centives for  Domestic  Crude  Oil  Produc- 
tion." Fifteen  copies  should  be  submitted 
All  comments  received  by  Tuesday,  June 
1,  1976,  before  4:30  p.m.,  e.s.t.,  will  be 
considered  by  the  Federal  Energy  Ad- 
ministration before  final  action  is  taken 
on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  wily.  The 
FEA  reserves  the  right  to  determine  th^ 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Q.  Public  Hearings.  FEA  ha-s  deter- 
mined that  in  addition  to  holding  a  pub- 
lic hearing  in  this  proceeding  in  Wash- 
ington. D.C,  public  hearings  will  also 
be  held  in  FEA  Regions  VI  (Dallas 
Texas),  IX  (Los  Angeles,  California^ 
and  X  (Anchorage,  Alaska). 

1.  National  Hearings.  The  Washington. 
DC.  hearing  (the  "National  hearing"! 
will  be  held  beginning  at  9:30  a.m.,  e.s.t . 
on  Wednesday,  June  2,  1976.  and  will  be 
continued,    if   necessary,   on   Thursday. 
June  3,  1976,  and  on  Friday,  June  4,  1976 
in  Room  2105.  2000  M  Street  NW,.  Wash- 
ington, D.C.  20461,  in  order  to  receive 
comments  from  interested  persons  on  the 
matters  set  forth  herein.  Tliose  persons 
wishing  to  comment  in  Washington,  D.C 
on  the  technical  aspects  of  the  study  en- 
titled "The  Potential  and  Economics  of 
Enhanced  Oil  Recovery"  are  requested 
specifically  to  request  an  opportunity  to 
make  such  a  presentation,  and  such  pres- 
entations will  be  scheduled,  insofar  a«: 
possible,  for  Friday,  June  4.  Any  person 
who  has  an  Interest  in  the  proposals  Is- 
sued today,  or  who  Is  a  representative  oi 
a  group  or  class  of  persons  that  has  an 
interest  In  today's  proposals  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications, FEA,  and  must  be  received  be- 
fore 4:30  p.m.,  e.s.t.,  on  Tuesday,  May  25. 
1976.  Such  a  request  may  be  hand  de- 
livered to  Room  3309,  Federal  Building. 
12th    and    Pennsyh^ania    Avenue    NW , 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  submitted  ffi 
accordance   with   the   "Request  Proce- 
dures" set  forth  below. 

2.  Regional  Hearings.  The  Dallas  re- 
gional hearings  wUl  be  held  at  9:30  a.m.. 
local  time,  Thursday,  June  10,  1976.  at 
the  location  specified  below,  and  will  be 
continued,  if  necessary,  on  Friday. 
June  11,  1976;  the  Los  Angeles  regional 
hearings  will  be  held  at  9:30  a.m.,  local 
time,  Tuesday,  June  8,  1976,  at  the  loca- 
tion specified  below,  and  will  be  contin- 
ued If  necessary,  on  Wednesday,  June  9, 
1976;  and  the  Anchorage  regional  hear- 
ing will  be  held  at  9:30  a.m.,  local  time, 
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Friday  June  4, 1976.  at  the  location  spec- 
ified below.  Comments  on  the  technical 
aspects  of  the  study  enttUed  "^^X^*^ 
tial  and  Economics  of  EnhMiced  ou  Ke- 
covery"  will  also  be  receiyed  In  th«e  re- 
gional hearings,  and  persons  wishing  to 
make  such  -presentations  should  specifi- 
cally so  indicate.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  Is  a 
representative  of  a  group  or  class  of  per- 
sons that  has  an  interest  may  make  a 
written  request  for  an  opportimlty  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  FEA  at  the 
address  given  below  for  the  approprtete 
Region,  and  in  accordance  with  the   Ke- 
quest  Procedures"  set  forth  below.  Re- 
Suests  to  speak  at  the  Reglo^h?~;S^ 
in  Anchorage  must  be  received  before 
4-30  p.m..  local  time,  on  Tuesday.  May  25 
1976  Requests  to  speak  at  the  Regional 
hearings  in  Los  Angeles  and  Dallas  must 
be  received  before  4:30  p.m..  local  time, 
on  Tuesday,  June  1. 1976. 


yEArecloo     Bubmlt  reqnwts  to    Hearing  loc«Uoa 
t4Btify  to 


VT.  DaUas  Ter..  TTK.  2«»  Jf«t 
Mockingbird 

Lane,  Dallas, 

Tex.  7535. 


IX.  San  Fran- 
cisco. CaUL 


X.  Swattle, 
Wash. 


FEA.  Ill  Pln« 
St.,  San  Fraa- 
ei!ico.  CalU. 
0411U 

FEA,  605  West 
4Ui  Are.. 
Anchonc*. 
Alaska  99M1. 

FEA.  1992  Fed- 
eral B1<J«..  2d 
Ave.  Seattle, 
Wash.  98174. 


Sheraton  Inn, 
1893  Weat 
Mockingbird 
Lane,  Dallas, 
Tex. 

BUtmore  Hotel, 
515  Sooth  OUva 
Bt..  Crystal 
Ballroom,  Lm 
An£des,CaliL 

Z.  iTLoossae 
Library,  427 
F  St.,  Anchor- 
age, Alaska. 
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be  hea^d  at  these  hearings,  to  schedule 
their  tespective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  pi^sentatlon  may  be  Umited.  based 
on  the  number  of  persons  requesting  to 
be  heal  d. 

An  ]iTL\  official  will  be  designated  to 
presld«  at  the  hearings.  These  will  not 
be  jud  clal  or  evidentiary-type  hearings. 
Questl)ns  may  be  asked  only  by  those 
condu(  ting  the  hearings,  and  there  will 
be  no  ;ross-examlnation  of  persons  pre- 
sentinr  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
mattei  of  the  hearings  will  be  based  on 
all  inf  srmation  available  to  the  FEA.  At 
the  ccnclusion  of  all  initial  oral  state- 
ments each  person  who  has  made  an  oral 
statenjent  wiU  be  given  the  opportunity, 
if  he  sb  desires,  to  make  a  rebuttal  state- 
ment. The  rebutUl  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject tc  time  limitations. 

An3  person  who  wishes  to  ask  a  ques- 
tion a ;  the  National  or  Regional  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  Is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an- 
swer. 

An;'  further  procedural  rules  needed 
for  tiie  proper  conduct  of  the  hearings 
will  ue  announced  by  the  presiding 
office  •. 

A  iranscript  of  the  hearings  wHl  be 
made  and  the  entire  record  of  the  hear 


ings, 


7  Reauest  Procedures.  The  following 
re^uStTrSedures  are  appUcab^  to  boto 
S  National  and  I^lonal  He^^ 
Persons  requesting  an  opportunity  to 
S^  oS  presentation  should  submit 
S  written  requests  to  the  appropriate 
SSeTfor  the  region  i?  which  they  w^h 
to  appear.  Requests  should  be  ^beled 
both  on  the  document  and  on  the  en- 
velope "Third  Stage  of  Implementation 
of  the  Energy  Policy  and  Conservation 
Act:  Additional  Incentives  for  Domestic 
crude  Oil  Production." 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he  is 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed  oral   presentation   and  a   phone 
nrnnber   where   he    may    be   contacted 
trough  Friday,  May  28^  19.76-  Each  per- 
son selected  to  be  heard  will  be  sonoU- 
fled  by  the  FEA  before  4:30  p.m.  T^urs- 
dav  May  27,  1976  and  must,  if  feasible, 
submit  100  copies  of  his  statement  to 
Regulations   Management,   FEA    Room 
2214    2000  M  Street  NW,  Washington. 
D  C  20461,  before  9  a.m.,  e  J.t..  on  Tues- 
day' June  1, 1976,  for  the  National  Hear- 
ing  and  to  the  location  of  the  hearing 
on  'the  day  the  statement  is  scheduled 
to  be  presented,  for  the  Regional  hear- 
ings. 

4.  Hearing  Procedures.  "Hie  FEA  re- 
serves the  right  to  select  the  persons  to 
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x^Bo,  including  the  transcript,  will  be 
retailed  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  3116.  Federal  Build- 
ing. 2th  and  Pennsylvania  Avenue  NW., 
Was!  lington,  D.C.,  between  the  hours  of 
8  a.ii.  and  4:30  p.m.,  Monday  through 
Frldiiy.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974  Pub.  L.  93-275,  a  copy  of  this  notice 
has  )een  submltte'd  to  the  Administrator 
of  tl  ,e  Environmental  Protection  Agency 
for  1  lis  comments  concerning  the  impact 
of  tl  is  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
com  nents  to  offer. 

Tie  inflationary  impact  of  this  pro- 
post  1  has  been  considered  by  FEA  con- 
sist* nt  with  Executive  Order  11821, 
issu  Kl  November  24, 1974. 
(Em  srgency  Petroleum  Allocation  Act  of 
Pub.  L.  93-159.  as  amended.  Pub.  L. 
1,  Pub.  L.  94-99.  Pub.  L.  94-133  and 
li.  94-163;  Federal  Energy  Admlnlstra- 
Act  of  1974,  Pub.  L.  93-275;  Energy 
7  and  Conservation  Act  Pub.  L.  94-163; 
E.OJ  11790.  39  FB  23185) 

Ii  1  consideration  of  the  foregoing.  It  Is 
pro  josed  to  amend  Part  212  of  Chapter 
II,  Title  10  Code  of  Federal  Regulations 
as  I  roopsed  above. 


FEDERAL  POWER  COMMISSION 
[ISCFRPartUl] 

(Docket  Na  RM7*-1] 

REPORT  OF  COST  AND  QUALITY  OF  FUELS 
FOR  NUCLEAR  PLANTS;  APPROVED 
FORMS 

Termination  Order 

APRn.  29,  1976. 
On  July  19,  1973  the  Commission  Is- 
sued a  Notice  of  Proposed  Rulemaking 
to  amend  Part  141 — Statements  and  Re- 
ports (Schedules)  in  Subchapter  D — 
Approved  Forms.  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  by  adding  a  new  S  141.- 
62,  prescribing  collection  of  fuel  costs 
and  quality  determinants  of  fuel  received 
at  nuclear  generating  plants  by  electric 
utilities  through  proposed  Form  423— 
NUCLEAR  (38  FR  20107). 

The  Commission  finds.  (1)  The  termi- 
nation of  the  proposed  rulemaking  In 
Docket  No.  RM74-1  is  appropriate  and 
necessary  for  carrying  out  the  provisions 
of  the  Federal  Power  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  Section  553  of  Title  5, 
United  States  Code,  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  Sections 
301,  304,  and  309  thereof,  (49  Stat  854, 
855,  858-859;  16  U.S.C.  825a,  825b,  825c. 
825h),  orders  ; 

(A)  Effective  upon  the  Issuance  of  this 
order,  the  proposed  rulemaking  In 
Docket  No.  RM74-1  Is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Recistee. 

By  the  Cwnmlssion. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FTR  Doc.76-13317  PUed  5-«-7«;8 :46  ami 


I  sued  in  Washington,  D.C.   May   4, 


Michael  P.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 
[W  Doc.7»-13414  PUed  5-4-78;  4: 3©  pml 


[  18  CFR  Part  141  ] 

[Docket  No.  HM74-21 

MONTHLY  REPORT  OF  FUEL  STORAGE  CA- 
PACITY AND  FUEL  STORED;  APPROVED 
FORMS 

Termination  Order 

April  29, 197«. 

On  August  6,  1973  the  Commission  Is- 
sued a  Notice  of  Proposed  Rulemaking 
to  amend  Part  141 — Statements  and  Re- 
ports (Schedules)  in  Subchapter  D — 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18,  CJode  of  Federal  Reg- 
ulations, by  adding  a  new  S  141.61,  pre- 
scribing the  collection  of  data  on  fuel 
storage  capacity  and  the  actual  amoimt 
of  fuel  stored  at  each  steam,  gas  turbine 
and  internal  combustion  engine  plant  of 
electric  utilities  subject  to  Commission 
jurisdiction.  The  data  would  be  collected 
monthly  on  the  proposed  new  FPC  Form 
No.  423-STORAGE   (38  FR  19974). 

The  Commission  finds.  (1)  The  termi- 
nation of  the  proposed  rulemaking  in 
Docket  No.  RM74-2  is  appropriate  and 
necessary  for  carrying  out  the  provisions 
of  the  Federal  Power  Act. 
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(2)  Compliance  with  the  effective  date 
provisions  of  Section  553  of  Title  5, 
United  States  Code,  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act.  as  amended,  particularly  Sections 
301,  304,  and  309  thereof,  (49  Stat.  854. 
855,  858-859;  16  U.S.C.  825a,  825b,  825c, 
825h),  orders; 

(A)  Effective  upon  the  issuance  of  this 
order,  the  proposed  rulemaking  in 
Docket  No.  RM74-2  Is  terminated. 

<B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-13318  Piled  6-6-76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

{Release  No.  34-12362;  Pile  S7-6241 

PROGRAM  FOR  ALLOCATION  OF 
REGULATORY  RESPONSIBILITIES 

Self-Regulatory  Organizations 

Tlie  Securities  and  Exchange  Com- 
mission today  smnounced  the  proposal  of 
Rule  17d-2  which  permits  self-regula- 
tory organizations  having  members  in 
common  to  file  with  the  Commission  for 
its  consideration  plans  for  allocating 
among  tiiemselves  specified  regulatory 
responsibilities  for  such  members. 

The  Commlsslcm  also  announced  the 
adoption  of  Rule  17d-l,  effective  imme- 
diately, in  accordance  with  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  §  651 
et  seq.)  and  pursuant  to  Sections  17(d) 
(1)  and  19(g)(2)  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act")  and  Sec- 
tion 9(c)  of  the  Securities  Investor  Pro- 
tection Act  of  1970.  The  Commission  also 
has  determined,  pursuant  to  Section  15 
(b)  (2)  (C)  of  the  Act,  to  authorize  and 
direct  registered  securities  associations 
and  national  securities  exchanges  to 
conduct  Inspections  of  newly -registered 
member  brokers  and  dealers  within  six 
months  of  registration.  See  announce- 
ment of  the  adoi>tion  of  Rule  17d-l  In 
this  Issue.' 

Background.  In  recent  years  CX>ngress, 
the  Commission,  and  the  securities  in- 
dustry as  well  as  the  Investing  public 
have  becc«ne  increasingly  aware  that 
there  may  be  duplication  or  overlaps  in 
regulation.  Reacting  to  this  concern,  the 
Securities  Acts  Amendments  of  1975 
("1975  Amendments")  Interpreted  In 
light  of  its  legislative  history,  mandated 
that  the  Commission  coordinate  the 
operation  of  the  unique  system  of  self- 
regulation  existing  in  the  securities 
industry  within  the  framework  of  Sec- 
tion 17(d)  of  the  Act,  as  amended,  and 
Section  26  of  the  1975  Amendments. 
These  provisions  are  intended  to  permit 
the  Commission  to  respond  effectively  in 
adapting  regulatory  patterns  to  the  re- 


»  Sm  PR  Doc.  W-13278.  Title  17,  Chaptw 
n,  Parts  200  azMl  240,  mq>ra. 


quirements    of    the    evolving    naticHial 
market  system. 

Section  17(d)(1)  of  the  Act.  as 
amended,  authorizes  the  Commission,  by 
rule  or  order.  In  a  manner  consistent 
with  the  public  interest,  to  relieve  any 
self-regulatory  organization  of  the  re- 
sponsibility imposed  by  Section  19(g)  (1) 
with  respect  to  any  perscwi  which  is  a 
member  or  participant  of  more  than  one 
self-regulatory  organization.  Conferring 
broader  authority  than  Section  26  of  the 
1975  Amendments,  Section  17(d)  (1),(A) 
permits  the  Commission  to  relieve  self- 
regulatory  organizations  of  the  responsi- 
bility to  receive  regulatory  report.s  and  to 
examine  for  or  enforce  compliance  not 
only  with  financial  responsibility  rules 
but  also  with  the  Act,  its  rules  and  regu- 
lations as  well  as  for  any  other  regula- 
tory functions  the  Commission  may 
specify.  Section  17(d)(1)  directs  the 
Commission,  in  granting  such  rehef,  to 
consider  the  regulatory  capabilities  of 
the  self-regulator,  including  its  proce- 
dures, staffing,  and  location  and  any 
other  factors  the  Commission  determines 
to  be  relevant. 

Proposed  Rule  17d-2.  Proposed  Rule 
17d-2  establishes  the  procedural  founda- 
tion for  a  cwnprehenslve  allocation  of 
regulatory  responsibility  and  promotes 
the  cooperation  of  the  self-regulatory 
organizations  in  assessing  their  regula- 
tory capabilities.  This  section  provides 
that  any  two  or  more  self-regulatory 
organizations  may  join  in  making  a  pro- 
ix>sal  to  the  Commission  for  allocation 
of  specified  regulatory  functions  as  to 
members  or  participants  which  they  have 
in  common. 

Paragraph  (a)  of  the  proposed  section 
specifies  that  such  proposal  should  be 
made  in  the  form  of  a  plan.  The  plan 
should  contain  all  information  material 
to  Commission  evaluation  of  the  plan,  in- 
cluding the  names  <rf  self-regulatory 
organizations  which  are  parties  to  the 
plan,  the  names  of  members  or  partici- 
pants wliich  they  have  in  common,  the 
name  of  the  self-regulatory  organization 
recommended  to  assume  regulatory  re- 
sponsibility, a  description  of  the  regula- 
tory responsibilities  such  designee  would 
assume,  and  a  brief  explanation  of  the 
factual  basis  for  the  allocation  of  re- 
sponsibility. Paragraph  (e)  makes  clear 
that  more  than  one  such  plan  may  be 
filed  by  a  self -regulatory  organization  in 
conjimctlon  with  other  self-regulators. 
Pursuant  to  paragraph  (b),  such  plan 
may  provide  for  an  allocation  of  ex- 
penses. 

Under  paragraph  (c)  of  the  proposed 
sectlOTi  the  Commission  may  declare  such 
a  plan  effective  If  it  is  consistent  with, 
and  in  furtherance  of,  the  purposes  of 
the  Act.  Once  a  plan  is  declared  effec- 
tive, paragraph  (d)  provides  that  any 
self- regulatory  organization  not  des- 
ignated by  the  terms  of  the  plan  to  as- 
sume regulatory  responsibility  shall  be 
relieved  of  responsibility  to  the  extent 
provided  by  the  plan. 

In  the  event  that  the  plans,  or  parts 
thereof,  declared  effective  by  the  Com- 
mission do  not  provide  for  all  members 
or  do  not  allocate  all  regulatory  func- 


tions, imder  paragraph  (g)  the  Commis- 
sion may,  on  its  own  motion,  designate 
responsibility  for  such  members  to  ap- 
propriate self-regulatory  organizations 
of  which  such  brokers  or  dealere  are 
members. 

Following  the  mandate  of  Section  23 
(a)  of  the  Act,  as  amended,  the  Ccwnmis- 
sion  h£is  considered  the  impact  ol  the  al- 
location program,  including  proposed 
Rule  17d-2,  on  competition.  The  CX)m- 
mission  finds  that  the  adoption  of  this^ 
measure  wiU  not  impose  any  burden  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the  Act 

Commission  action:  Pursuant  to  Sec- 
tions 2,  6,  llAia),  17,  19,  and  23  of  the 
Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission 
proposes  to  adopt  section  240.17d-2  in 
Chapter  U  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows : 

§  240.17d— 2      Program  for  allotalion   t»f 
rcgullor;  ri>Mpon<iibiIilv. 

(a)  Any  two  or  more  self-regulator>' 
organizations  may  file  with  the  Commis- 
sion within  90  days  of  the  effective  date 
of  this  section,  and  thereafter  as  changes 
in  designation  are  necessary  or  appro- 
priate, a  plan  for  allocating  among  the 
self-regulatory  organizations  the  re- 
-sponsibility  to  receive  regulatory  reports 
from  persons  which  are  members  or  par- 
ticipants of  more  than  one  or  such  self- 
regulatory  organizations  to  examine 
such  persons  for  compliance,  or  to  en- 
force compliance  by  such  persons,  with 
specified  provisions  of  the  Securities  Ex- 
change Act  of  1934,  the  rules  and  regula- 
tions thereunder,  and  the  rules  of  such 
self-regulatory  organizations,  or  to 
carry  out  other  specified  regulatory 
functions  with  respect  to  such  persons. 

(b)  Any  plan  filed  hereunder  may  con- 
tain provisions  for  the  allocation  among 
the  parties  of  expenses  reasonably  in- 
curred by  the  self -regulatory  organiza- 
tion liavlng  regulatory  responsibilities 
under  the  plan. 

(c)  After  appropriate  notice  and  op- 
portunity for  comment,  the  Commission 
may  declare  such  a  plan,  or  any  part  of 
the  plan,  effective  if  it  finds  the  plan, 
or  any  part  thereof,  necessary  or  apiMX>- 
priate  in  the  public  interest  and  for  the 
protection  of  investors,  to  foster  co(v 
eration  and  coordination  among  self- 
regulatory  organizations,  or  to  ranove 
Impediments  to  and  foster  the  develop- 
ment of  the  national  market  system  in 
conformity  with  Section  17(d)  of  the 
Securities  Exchange  Act  of  1934. 

(d)  Upon  the  effectiveness  of  such  a 
plan,  or  part  thereof,  the  self -regulatory 
organizations  which  are  parties  to  the 
plan  shall  be  relieved  of  the  responsibili- 
ties set  fortJi  in  paragraph  (a)  of  this 
section  as  to  any  person  for  which  such 
responsibilities  are  allocated  to  another 
self- regulatory  organization  under  the 
plan  to  t^e  extent  of  such  allocation. 

(e)  Nothing  herein  shall  preclude  any 
self -regulatory  organization  from  enter- 
ing into  more  than  one  plan  filed  here- 
imder. 

(f )  After  the  Commlsslcm  has  declared 
a  plan  or  part  thereof  effective  pursuant 
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to  paragraphs  (c)  and  (d).  the  sdf- 
regulatory  organlzatlOTis  relieved  of  re- 
sponsibility may  notify  customers  of,  and 
persons  doing  business  with,  such  mem- 
ber or  pfirtlclpant  of  the  limited  nature 
of  its  responsibility  for  such  member's 
acts,  practices,  and  course  of  business. 

(g)  In  the  event  that  plans  filed 
within  the  period  specified  in  paragrairii 
(a)  do  not  provide  for  all  members  or 
participants  or  do  not  allocate  all  regu- 
latory responsibillUes,  the  Ctanmlsslon 
may  after  due  consideration  of  the 
factors  enumerated  in  Section  17(d)  (1) 
of  the  Act  designate  one  or  more  of  the 
self -regulatory  organizations  responsible 
for  sDec\&ed  regulatory  responsibUltles 


PROPOSED  RUIES 

with  re  spect  to  such  member  or  partici- 
pant. 

SolUitation  of  Public  Comments.  Tne 
Comm  sslon  Invites  comment  on  the  al- 
locatlon  program,  specifically  on  pro- 
posed :  lule  17d-2.  Commentators  are  en- 
coura«  ed  to  submit  outlines  of  proposed 
plans  \  rhlch  they  might  file  in  accordance 
with  troposed  Rule  17d-2.  In  addition, 
they  are  asked  to  suggest  whether  self- 
regulax)rs  which  may  be  relieved  of 
specifiHi  responsibilities  under  para- 
graph (d)  of  proposed  Rule  17d-2  should 
be  required  to  notify  customers  of  the 
extenti  of  their  responsibility  as  to  such 
membfer  and.  if  so.  the  form  and  content 
of  sue  1  notice. 


Interested  persons  should  submit  their 
comments  on  the  allocation  program  and 
on  the  proposed  rule  in  writing  by  June 
15,  1976.  All  commimlcations  should  bo 
directed  to  George  A,  Pitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, D.C.  20549  and  should  refer  to 
Pile  S7-624.  These  comments  will  be 
available  for  public  Inspection. 

By  the  Commission. 

[SEAL]       Georgb  a.  Pitzsimmons, 

Secretary. 

April  20,  1976. 

[FR  Doc.76-13279  FUed  5-6-76;8:46  am] 
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notices 


This  Mction  of  th«  FEDERAL  REGISTER  contains  docunrMnts  othe  r  than  rul«s  or  proposad  rules  that  are  applicable  to  the  public  Notices 
of  bearings  and  investigations,  coojmittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IT.D.  76-130] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

April  29,  1976. 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  fc^o^iing  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished In  Treasury  Decision  76-121  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  It  Is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States.  ccMiversion  shall  be  at  the 
following  daily  rates: 

Italy  lira: 

Apr.  12,  1976_., $0.  0011(X) 

Apr.  13,  1976 .001115 

(UQ-3) 

William  E.  Roy, 
Acting  Director, 
Duty  Assessment  Division. 
|FR  Doc. 76-13350  Filed  5-6-76; 8: 46  am) 
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seal  Service 


[TX>.  76-132] 
FOREIGN  CURRENCIES 

Certification  of  Rates 

April  29,  1976. 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished In  Treasury  Decision  76-121  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  It  Ls  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daUy  rates: 

Italy  lira:  Apr.  23,  1976 $0.001123 

(LIQ-3) 

William  E.  Roy, 
Acting  Director, 
Duty  Assessment  Division, 

IPR  Doc.76-13351  PUed  6-6-76;8:45  am] 


[Dept.  Clrc.  570,  1975  Rev.,  Supp.  tio.  19J 

ROYAL  INSURANCE  COMPANY,  LIMITED 
THE  LONDON  &  LANCASHIRE  INSUR- 
ANCE COMPANY,   LIMITED 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Royal  Insurance  Company,  Limited 
(U.S.  Office,  New  York,  New  York) ,  Liver- 
pool, England,  which  holds  a  Certificate 
of  Authority  as  an  acceptable  reinsuring 
company  cHi  Federal  bonds  under  Treas- 
ury Circular  297  (31  CHI  Part  223) 
merged  into  Royal  Globe  Insurance  Com- 
pany, September  30,  1975.  Confirmation 
of  this  action  has  been  received  and  filed 
in  the  Treasury.  Accc«^ngly,  the  cer- 
tificate issued  to  Royal  Insurance  Com- 
pany, Limited.  July  1,  1975  (40  PR  29259, 
July  10,  1975) ,  is  hereby  terminated  as  of 
September  30,  1975,  the  effective  date 
of  the  merger. 

The  surviving  corporation.  Royal 
Globe  Insurance  Company,  an  nitnois 
corporation,  has  a^cqulred  the  assets  and 
assumed  the  liabilities  of  the  merged  cor- 
poration and  retains  its  Certificate  of 
Authority  issued  July  1,  1975  (40  PR 
29256,  July  10, 1975). 

The  London  k  Lancashire  Insurance 
Company,  Limited  (UJS.  Office,  New 
York,  New  York),  London,  England, 
which  holds  a  Certificate  of  Authority  as 
an  acceptable  reinsuring  company  on 
Federal  bonds  under  Treasury  Circular 
297  (31  CFR  Part  223)  merged  into 
Safeguard  Isuance  Company,  September 
30,  1975.  Confirmation  of  this  action  has 
been  received  and  filed  in  the  Treasury. 
Accordingly,  the  certificate  issued  to  The 
London  &  Lancashire  Insurance  Ccan- 
pany.  Limited,  July  1,  1975  (40  FR  29259, 
July  10,  1975)  is  hereby  terminated  as  of 
September  30,  1975,  the  ffective  date  of 
the  merger. 

The  surviving  corporation,  Safeguard 
Insurance  Company,  a  Connecticut  cor- 
poration, has  acquired  the  assets  and  as- 
sumed the  liabilities  of  the  merged  cor- 
poration and  retains  its  Certificate  of 
Authority  issued  July  1,  1975  (40  FR 
29256.  July  10, 1975). 

In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers 
by  reason  of  the  merger  of  Royal  In- 
surance Company,  Limited  and  the 
merger  of  The  London  &  Lancashire  In- 
surance Company,  Limited  with  respect 
to  any  bond  or  other  obligation  in  favor 
of  the  United  States,  or  in  which  the 
United  States  has  a  direct  or  indirect  in- 
terest, reinsured  by  either  of  these  com- 
panies prior  to  September  30,  1975  pur- 
suant to  a  Certificate  of  Authority  Issued 
by  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked. 


and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied c(Mnpanies  is  published  annually  as 
of  July  1,  in  Department  Circular  570, 
with  details  as  to  underwriting  limita- 
tions, areas  In  which  licensed  to  transact 
surety  business  and  other  Information. 
Copies  of  the  circular,  when  issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Wasliing- 
ton,  D.C.  20226. 

Dated:  April  30, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.76-13329  PUed  5-e-Tfl;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AVAILABILITY  OF  DRAFT 
ENVIRONMENTAL  STATEMENT 


Public  Hearing 

Mat  3,  1976. 

An  informal  Public  Hearing  will  be 
held  for  the  purpose  of  soliciting  com- 
ments from  the  public  regarding  the  pro- 
posed beddown  of  the  AWACS  Aircraft 
at  Tinker  Air  Force  Base,  Oklahoma  as 
described  in  the  Draft  Environmental 
Statement.  The  hearing  will  be  held  on 
Tuesday,  May  25,  1976,  at  7:00  p.m.  at 
the  Midwest  City  Community  Center,  100 
North  Midwest  Boulevard,  Midwest  City, 
Oklahoma  73110.  The  presiding  officer 
will  be  Colonel  John  T.  Murphy,  Staff 
Judge  Advocate,  Oklahoma  City  Air 
Logistics  Center,  Tinker  Air  Force  Base, 
Oklahoma  73145,  Telephone  (405)  734- 
2695. 

The  Air  Force  proposes  to  locate  the 
Airborne  Warning  and  Control  Sjstem 
(AWACS)  at  Tinker  Air  Force  Base.  The 
current  Procurement  Plan  provides  for 
34  3-3 A  "AWACS*  aircraft  which  Is  the 
Air  Force  version  of  a  modified  Boeing 
707-320B.  All  AWACS  aircraft  will  be 
assigned  to  Tinker  Air  Force  Base;  how- 
ever, no  more  than  21  will  be  operating 
In  the  local  area,  as  many  will  be  de- 
ployed throughout  the  world  for  ex- 
tended periods.  It  Is  e.xpected  there  will 
be  a  net  daily  increase  of  approximately 
eight  each  of  take-offs  and  landings  at 
Tinker  Air  Force  Base. 

The  foDowtng  procedures  will  be  fol- 
lowed during  the  Public  Hearing.  Indi- 
vidual speakers  will  be  limited  to  five 
minutes,  with  ten  minutes  for  a  group 
spokesman.  There  wUl  be  no  relinquish- 
ing of  time  by  one  speaker  to  another. 
Writt«i  statements.  In  addition  to  or  in 
lieu  of  oral  presentations  will  be  ac- 
cepted. The  clo6tr«  date  for  Including 
written  communications  in  the  hearing 
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record  Is  June  1,  1976.  Submit  written 
communication  to  the  presiding  officer. 
Copies  of  the  Draft  Environmental 
Statement  can  be  obtained  at  no  cost  by 
writing  to  the  Office  of  Information. 
Oklahoma  City  Air  Logistics  Center, 
Tinker  Air  Force  Base,  Oklahoma  73145. 
Supply  is  limited.  Copies  are  available 
locally  for  public  reference  at  the  fol- 
lowing locations: 
Oklahoma    County    Library.    131    N.W.    3rd, 

OlOahoma  City.  Oklahoma  73102. 
Oklahoma  County  Commissioners    320  Rob- 
ert  S.  Kerr  Avenue,  Oklahoma  City,  Okla- 
homa 73102.  n^„„„ 
AHSociatlon   of   Central    Oklahoma   Govern- 
ments   suite  200.  4801  Classen  Boulevard, 
Oklahoma  City.  Oklahoma  73118. 
Oklahoma  County  Library,  4609   S.E,    15th. 

Del  City.  Oklahoma  73115. 
OkUhomI   County   Library,   3210   Bel   Aire. 

Midwest  City.  Oklahoma  73110. 
Midwest  Ci?r  Municipal  BuUdlng    100  North 
Midwest  Boulevard,   Midwest  City,   Okla- 
homa 73110. 

James  L.ELMCT, 
Major.  USAF.  Executive, 
Directorate  of  Administration. 
(FR  Doc  7ft-13261  Filed  5-6-76:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NATIONAL  ADVISORY  BOARD  FOR  WILD     outeri 
FREE-ROAMING  HORSES  AND  BURROS 


Meeting 
Notice  is  hereby  given  that  the  Na- 
Oonal  Advisory  Board  for  WUf  ^f  " 
Roaming  Horses  and  Burros  will  hold  a 
SSeting  on  June  3  and  4,  1976.  In  John 
^!oregon,  at  the  Forest  Supervisor s 
Offl(^.  Malhuer  National  Forest.  The 
a^nda  and  schedule  of  acUvitles  are  out- 
lined  below: 

June  3-A  field  trip  to  observe  the 
management  of  wild  ^opes  to  the  Mur- 
derers Creek  territory.  The  field  trip  will 
St  from  the  Bear  VaUey  work  center 
at  8  a-m.  The  tour  wlU  end  at  5  P^J^ 
John  Day.  Individuals  from  the  pubUc 
wanting  to  participate  In  the  tour  must 
provide  their  own  transportation  and 
lunch.  „  ^  i. 

June  4— The  meeting  will  be  called  to 
order  at  8 :  30  a.m.  The  first  order  of  busi- 
ness will  be  the  selection  of  a  Chairman 
and  Vice  Chairman.  Other  items  on  the 
agenda  are:  (1)  Managing  wild  horses  In 
Oregon:    (2)    problems   encountered  to 
M^eniiiK    excess    animals    for    private 
mSSSnce:  (3)  status  of  the  1971  WUd 
Horse  and  Burro  Act  and  legislative  pro- 
posals;   (4)    Report   to   Congress:    (5) 
Agency  reports;  (6)   status  of  research 
p^posals;   (7)   wUd  horse  public  tofor- 
riiation  program;    (8)    comments  from 
the  pubUc:  and  (9)  Advisory  Board  dis- 
cussion and  recommendations. 

The  meeting  will  be  open  to  the  pubUc. 
Time  has  been  set  aside  from  2  to  8  p.m., 
June  4  for  brief  statements  by  members 
of  the  pubUc.  Those  persona  wishing  to 
make  an  oral  statement  must  Inform  the 
Director  (330) .  Bureau  of  Land  Manage- 
ment, to  writing  prior  to  the  meeting  of 
the  Board.  An  origtoal  copy  of  all  oral 
statemenU  identifying  Uie  author  is  de- 
sired to  provide  a  record  for  the  mtoutea. 


NOTICES 

Any  toierested  person  may  file  a  written 
with  the  Board  for  its  con- 
sideration. Written  statements  may  be 
at  the  meeting  or  mailed  to 
tor    (330),    Bureau    of    Land 
Management,  Washtagton,  D.C.  20240. 
Additional  details  can  be  obtained  by 
ig  the  oflBce  of  the  Forest  Su- 
Malheur  National  Forest,  John 
(iregon.  or  the  Office  of  Public  Af- 
Hureau  of  Land  Management,  729 
O-egon  Street,  P.O.  :^x  2965.  Port- 
.  C  regon  97208. 
Mtottes  of  the  meettog  will  be  avail- 
public  inspection  60  days  after 
at  the  Office  of  the  Director 
Bureau   of   Land   Management, 
i£rtx>n,  D.C.  20240. 


George  L.  Turcott, 
Associate  Director 

APRJL  30,  1976. 

[VR  Doc.76-13319  Piled  5-6-76:8:45  amj 


OUTEtl  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION   DIAGRAMS 

Notice  of  Approval 

1.  r^otice  Is  hereby  given  that,  effec- 
tive vi  1th  this  publication,  the  foUowtog 
OCS  pfflcial  Protraction  Diagrams  ap- 
on  the  date  todlcated.  are  avail- 


provetl  — 

able. :  or  information  only,  to  the  Pacific 
Outer  Continental  Shelf  Office,  Bureau 
of  Laid  Management.  Los  Angeles,  CA. 
In  ac<  ordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  these  protraction  dia- 
gram#  are  the  basic  record  for  the 
description  of  mtoeral  and  oil  and  gas 
lease  offers  in  the  geographic  areas  they 
represent. 


qJuTER    COKTIKEKTAL    SHELF    OITICIAL 
PROTBACnON    OTAGRAMS 


Description 


t  Soa  L\ils  Obispo. 

I  Santa  Maria 

-11  Santa  Cruz 

-12  Monterey  Bay.. 


Approval 
date 

Mar.  26,   1976 
Do. 
Do. 
DO. 
Do. 

Copies  of  these  diagrams  are  for 
It  two  doUara  ($2.00)  per  sheet  by 
lanager,  Pacific  Outer  Conttoental 

^  Office,  Bureau  of  Land  Manage- 

meri.  300  N.  Los  Angeles  St..  Rm.  7127. 
Los  Angeles,  CA.  90012.  Checks  or  Money 
Orddrs  should  be  made  pay«*le  to  the 
Bur^u  of  Land  Management. 

William  E.  Grant, 
Manager.  Pacific  Outer 
Continental  Shelf  Office. 

(pfe  Doc  76-13320  PUed  S-6-76;8:46  ami 


Office  of  Hearings  and  Appeals 

{DO0k9t  No.  M76-2821 

BLUE  RIDGE  COAL  CORP. 

Pe|ition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

K  otlce  Is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mtoe  Health  and 
Saflety  Act  of  19«9.  30  UJ8.C.  {861(c) 
(1970) ,  Blue  Ridge  Coal  Corporation  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  3,  Pike 
County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  wher© 
the  height  of  the  coalbed  permlta  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f )  .  , 
of  this  section,  all  self-propelled  electric  face  > 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  worlcings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 

of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  aftCT  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches;" 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  Idian  36  Incfaea,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Indies. 

•  •   • 

The  substance  of  Petitioners  state- 
ment Is  as  follows: 

1.  Petitioner  Is  the  operator  of  newly- 
developed  bltumtoous  coal  Mtoe  No.  3, 
which  is  subject  to  the  mandatory  safety 
standards  for  imdergroimd  mtoes.  in 
particular  30  CFR  75.1710-1. 

2.  The  first  underground  mtotog  done 
by  Petitioner  was  to  October  of  1975  to 
the  Cedar  Grove  seam.  This  seam  was 
prospected  and  core  drilled  and  the  re- 
ports showed  the  seam  of  coal  to  be  38 
to  41  toches  to  height.  Mtotog  operations 
were  commenced  with  2  (two)  24  Model 
Kersey  scoops,  1  (one)  Model  310  Gallis 
roof  bolttog  maohtoe  and  1  (one)  Model 
12  RB  cutting  machtoe.  The  mtoe  was 
operated  for   approximately  3  months 
with  the  above  two  scoops  suid  it  was  then 
determined  that  they  were  too  large  for 
this  seam  of  coal.  The  two  scoops  were 
parked  and  two  smaller  scoops,  namely, 
1  Kersey  scoop  and  1  S  &  S  Model  battery 
scoop,  were  Installed  as  replacements.  To 
Petitioner's  knowledge,  this  Is  the  lowest 
profile  equipment  available  at  this  time 
and  the  lowest  profile  equipment  avail- 
able to  the  mtotog  todusty. 

3.  Petitioner  was  Issued  a  Notice  of 
Violation  to  regard  to  Its  failure  to  use 
the  canopies  required  pursuant  to  30  CFR 
75,1710-1  with  respect  to  its  two  scoops. 


bolttog  machtoe  and  cutttog  machtoe. 
After  receipt  of  the  aforesaid  Notice, 
Petitioner  states  that  It  placed  an  order 
for  canopies  for  all  of  the  above  machines 
with  a  company  to  Phelps,  Kentucky,  who 
were   manufacturers   of   canopy   equip- 
ment. Petitioner  states  that  the  time  to 
comply  with  said  Notice  has  been  ex- 
tended from  time  to  time,  with  the  ftaal 
extension  expirtog  on  February  27,  1976. 
One  canopy  was  received  on  or  about 
February  15,  1976,  and  was  tastalled  on 
the  S  &  S  Model  battery  scoop.  This  scoop 
with  the  canopy  was  attempted  to  be 
operated  but.  Petitioner  avers,  it  was  un- 
able to  retato  employees  to  operate  the 
machtoe  due  to  the  facts  that  the  cano- 
pies were  hitting  the  roof  bolts,  caustag 
them  to  loosen,  and  creattog  a  hazardous 
situation  to  the  mtoers.  and  that  the 
operators  of  the  scoop  with  the  canopy 
were  forced  to  operate  the  machine  to  a 
recltotog  position  which  was  unbearable. 

4.  Petitioner  states  that  requirements 
that  canopies  be  Installed  on  the  fore- 
gotag  equipment  In  a  coal  seam  of  this 
height  create  a  dangerous  and  imsafe 
condition. 

5.  The  S  &  S  Model  scoop  that  Peti- 
tioner operates  at  its  Mtoe  No.  3  is  26 
toches  to  height  and  with  the  dips  and 
hills  Petitioner  has  encountered  to  the 
seam  of  coal,  It  has  had  to  lower  Its 
headlights  below  the  top  of  the  scoop 
to  keep  them  operattog.  Said  scoop  Is 
continuously  getting  caught  on  the  roof 
bolts  and  dislodging  them  or  breaktog 
the  headlight  bracket  off.  The  bucket  of 
the  scoop  has  to  be  lowered.  Petitioner 
states,  when  trammmg,  to  6eep  from 
dislodging  the  roof  bolts. 

6.  The  canopies  on  order  have  not  been 
received  or  InstaUed  by  Mtoe  No.  3,  but, 
Petitioner  states,  with  the  trouble  It  has 
encountered  keeping  the  tc^  of  the  equip- 
ment from  dislodging  roof  bolts  and  cre- 
attog bad  roof  conditions,  the  tastallatlon 
of  canopies  will  create  an  unreasonable 
hazard  to  the  safety  of  the  employees. 

7.  Petitioner  states  that  the  mato 
safety  factor  in  its  mtoe  and  in  all  un- 
derground mines  is  adequate  roof  bolt- 
tog, and  that  If  it  is  required  to  use  and 
install  canopies  on  its  equipment  it  will 
endanger  the  safety  of  its  miners  because 
the  top  of  the  canopy  will  sheer  or  catch 
roof  bolts,  weakentog  the  overhead  arch, 
and  tocreasing  the  likelihood  of  roof 
faUs. 

8.  To  Petitioner  s  knowledge  there  is  no 
known  machinery  available  which  would 
decrease  or  alleviate  the  above-described 
hazards. 

9.  Petitioner  requests  that  30  CFR  75  - 
1710-1  be  modified  so  as  not  to  require 
It  to  install  canopies  on  its  equipment 
because  the  installation  of  said  canopies 
will  create  an  imreasonable  and  danger- 
ous hazard  to  Uie  safety  of  its  mmers. 

Request  for  Hearing  or  Comments. 
Persons  taterested  in  this  petition  may 
request  a  hearmg  on  the  petition  or  fur- 
nish comments  on  or  before  June  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 


NOTICES 

titton  are  available  for  inspection  at  that 
address. 
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James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 
April  30,  1976. 

[PR  Doc.76-13262  Piled  5-«-76;8:46  am) 


[Docket  No.  M76-283] 
BRUSHY  FORK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  aCne  Health  and 
Safety  Act  of  1969,  30  D.S.C.  {  861  (c) 
(1970) ,  Brushy  Pork  Mining  Corporation 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  War  Eagle 
No.  1  Mtoe,  Mingo  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  repreeentatlve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantlaUy  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
Tib  and  face  rolls. 

To  be  read  to  conjimction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  to 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  b«  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  sucb 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 


The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  War  Eagle  No.  1  Mtoe 
contains  a  mtotog  height  which  ranges 
from  37  toches  to  40  toches. 

2.  Petitioner  conducts  Its  coal  mintog 
operations  to  the  War  Eagle  No.  1  Mine 
through  the  use  of  continuous  mtoing 
machines,  roof  drills,  battery  tractors 
and  various  items  of  rubber-tired  utility 
equipment.  In  the  past.  Petitioner  at- 
tempted to  utilize  cabs  and  canopies  on 


these  Iteras  of  riectric  face  equipment 
operating  to  the  coal  seam  heights 
abovementloned.  and  waa  advised  by  rep- 
resentatives of  Its  coal  mtotog  personnel 
that  the  Installation  of  these  devices  on 
said  equipment  greatly  decreased  the 
safety  of  the  mtoers  employed  by  It  In 
said  mtoe. 

3.  Petitioner  states  that  this  decrease 
to  safety  results,  to  part,  from  a  limita- 
tion of  the  proper  visibility  necessary  for 
the  safe  operation  of  said  mtotog  equip- 
ment during  periods  when  the  equipment 
operator  is  imder  the  cab  or  canopy. 

4.  Petitioner  states  that  tlie  coal  seams 
to  which  it  Is  presently  conducting  Its 
mining  opertMons  at  the  War  Eagle  No.  1 
Mtoe  are  subject  to  rolls  and  undulations 
which  cause  the  equipment,  upon  which 
cabs  or  canopies  have  been  Installed,  to 
become  jammed  between  the  roof  and 
the  flocw  of  the  active  WOTktogs  of  the 
coal  mtoe. 

5.  Petitioner  states  that  the  use  of 
such  devices  on  Petitioner's  mtotog 
equipment  further  reduces  the  safety  of 
the  operators  of  said  equipment  by  un- 
duly amflntag  them  and  reytratotog  their 
ability  to  escape  rapidly  from  said  equip- 
ment to  the  event  of  an  emergency. 

6.  On  numerous  occasions.  Petitioner 
matotatos,  the  coal  mtoers  employed  by 
Petitioner  at  Its  War  Eagle  No.  1  Mine 
have  expressed  their  dissatisfaction  with 
the  use  of  such  cab  and  canopy  devices 
to  the  mtoe,  and  have  threatened  not 
to  tHierate  the  electric  face  equipment 
should  said  devices  be  installed  on  the 
machinery. 

7.  Petitioner  states  that  it  has  c<m- 
tacted  its  equipment  suppliers  to  deter- 
mtoe  if  any  forms  of  cabs  and  canopies 
are  avaUable  for  installation  on  the  elec- 
tric face  equipment  operated  to  the  War 
Eagle  No.  1  Mtoe,  which  will  not  produce 
the  safety  hazards  abovementloned.  Peti- 
tioner avers  that  It  has  been  advised  on 
numerous  occasions  that  such  devices  do 
not  exist  at  the  present  time  for  use  on 
the  said  equipment.  Furthermore,  Peti- 
tioner matotatos  that  it  has  been  un- 
able to  develop  an  adequate  design  for  a 
cab  and  canopy  for  said  equipment  which 
will  alleviate  these  problems. 

8.  Based  on  the  foregoing.  It  is  Peti- 
tioner's position  that  the  application  of 
the  mandatory  safety  standards  set  forth 
in  30  CFR  75.1710  and  75.1710(a)  (5)  to 
the  electric  face  equipment  presentiy  em- 
ployed at  its  War  Eagle  No.  1  Mtoe,  to 
the  cool  seam  heights  abovemenUoned, 
will  result  to  a  diminution  of  safety  to 
said  mine. 

9.  Petitioner  submits,  as  an  alternate 
method  to  provide  for  the  safety  of  Its 
miners  employed  at  the  War  Eagle  No. 
1  Mtoe,  the  following  program  for  use  in 
connection  with  its  electric  face  equip- 
ment presently  in  operation  at  the  said 
mine: 

(a)  Petitioner  v.  ill  affirmatively  under- 
take steps  to  ascertain  and  develop, 
through  its  totemal  staff  and  its  outside 
equipment  suppliers,  a  suitable  form  of 
cab  and  canopies  for  use  in  connection 
witii  its  electric  face  equipment  to  the 
War  Eagle  No.  1  Mtoe,  the  application  of 
which  will  not  result  to  the  safety  haz- 
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ards    enumerated    above.    During    Ui© 
course  of  said  development  program.  Pe- 
titioner will  ctmsult  the  proper  repre- 
sentatives of  the  Mining  Enforcement 
and    Safety    AdmlnlstraUon    and    the 
United  Mine  Workers  of  America,  so  as 
to  benefit  by  their  expertise  in  this  area. 
In  connection  with  this.  Petitioner  wlU 
affirmatively  soUcit  ideas  for  cab  and 
canopy  designs  from  the  mining  person- 
nel employed  by  it  in  the  War  Eagle  No. 
1  Mine  As  such  technology  is  developed. 
Petitioner  will  employ  it  in  its  mining 
operations  at  the  War  Eagle  No.  1  Mine; 
(b)  Petitioner  will  regularly  conduct 
classes  for  aU  of  its  supervisory,  coal 
mining  and  safety  personnel  employed 
at  the  War  Eagle  No.  1  Mine,  concernmg 
the  various  aspects  of  the  roof  and  rib 
control  plan  employed  by  Petitioner  at 
the  said  mine,  as  weU  as  the  latest  tech- 
niques in  roof  and  rib  control.  Puther- 
more.  PeUUoner  will  regularly  instruct 
said  personnel  in  the  safe  use  and  oper- 
ation  of   the   electric   face   equipment 
utilized  at  the  War  Eagle  No.  1  Mine: 
and 

(c)  Petitioner  will,  upon  request,  pro- 
vide to  the  applicable  local  representa- 
tives of  the  Mining  Enforcement  and 
Safety  Administration,  reports  pertaining 
to  the  progress  which  it  Is  making  in 
this  area. 

Requests  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  on  or  before 
June  7,  1976.  Such  requests  or  comments 
must  be  fUed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  ttie  Interior.  4015  Wilson 
Boulevard,  ArUngton,  Virginia  22203. 
Copies  of  the  petition  are  available  for  m- 
spection  at  that  address. 

James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals 

Apru.  30, 1976. 
I FR  Doc  76-13263  Piled  5-6-76;  8;  45  am  I 


NOTICES 

•  •   •   Sxcept  as  provided  In  paragraph  {t) 
of  ttia  »  ctlon,  all  self-propelled  electric  face 
equlpmelit.  Including  shuttle  cars,  which  Is 
employe*    In   the  active   workings   of   each 
undererdund  co«a  naine  on  and  after  Janu- 
1^73    shall.  In  accordance  with  the 
of  time  specified  In  subparagraph* 
(3).  (4),  (5).  and  (6)  of  this  para- 
),  be  equipped  with  substantially 
construdted   canopies  or   cabs,   located   and 
la  such  a  manner  that  when  the 
Is  at  the  operating  controls  of  such 
Qt  he  shall  be  protected  from  falls 
face,  or  rib,  or  from  rib  and  face 
requirements   of    this    paragraph 
be  met  as  follows: 
^^  and  after  January  1,  1974,  In  coal 
liavlng  mining  heights  of  73  inches 
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_„   and   after   July    1.    1974,   In   coal 
liavlng  mining  heights  of  60  inches 

but  less  than  72  inches; 
^D.  and  after  January  1,  1975.  in  coal 

laving  mining  heights  of  48  inches 
8  but  leas  than  60  inches; 
On  and  after  July    1,    1976,  in  coal 

laving  mining  heights  of  36  Inches 

but  less  than  48  inches: 
_„  and  after  January  1,  1976,  In  coal 
1  laving  mining  heights  of  24  Inches  or 
hut  less  than  36  Inches,  and 

On   and  after  July   1,   1976.   in  coal 

having  mining   heights  of  leas  than 
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Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stancard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U5.C.  §  861(c) 
(1970),  C.C.C. — Pompey  Coal  Company, 
Incorporated,  has  filed  a  petition  to  mod- 
ify the  application  of  30  CFR  75.1710  to 
its  Mine  *1  and  Mine  *2.  Pike  Coimty. 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  room  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 
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substance  of  Petitioner's  state- 
V  is  as  follows: 

pjetttioner  is  operator  of  bituminous 
ines  which  are  subject  to  the  man- 
safety  standards  for  underground 
„  set  forth  in  30  CFR  75.1710-1. 
petitioner's  Mine  #1  operates  one 
section  in  seam  heights  of  42  to 
using  cutting  machines  with 

i  roof  bolters,  scoops  and  belt 

,  with  heights  from  28  to  36  inches. 

i'etitioner's  Mine  #2  presently  oper- 

^ne  wOTking  section  in  seam  heights 

to  50  Inches,  using  cutting  ma- 

with    associated    roof    bolters, 

and  belt  lines,  with  heights  from 

36  inches. 

In  Petitioner's  said  mines,  opera- 
are  proceeding  in  coal  seams  of 
«„is  which,  when  mined,  according 
Pstitioner,  do  not  permit  clearances 
rjen  the  top  of  operated  equipment 
he  roof,  which  are  adequate  to  allow 
nation  of  canopies  for  the  protec- 
of  operators  without  the  creation 
aiditional  hazards. 
Petitioner  states  that  in  aU  of  its 
the  seam  height  varies  signlf- 
„^  within  all  entries,  from  section  to 
on,  and  within  each  section.  There- 
Petitioner  maintains,  hazards  from 
contact  exist  in  mines  covered  by 
petition  at  areas  where  low  seams, 
dips  and  other  seam  variations 
to  the  vicinity  of  equipment  height. 
Petitioner  avers  that  it  has  con- 
„  with  the  MESA  Technical  Sup- 
Center,  and  that  it  continues  to  ex- 
tent with  canopy  installations.  In 
regard.  Petitioner  states   that   its 
problem   in  extending   use  of 
has  been  operator  acceptance, 
Uiat  it  has  been  able  to  gain  no  slg- 
^...  experience  with  prototype  cano- 
at  the  mines  covered  by  this  petl- 
because  of  the  refusal  of  many 
to  operate  the  subject  equipment. 


por . 

peri  tnent 
thb 

gre  itest 
can  opies 
anc 

nifl  cant 
piei 
tloii 
millers 


7  Petitioner  submits  that  application 
of  the  foregoing  provisions  of  the  regu- 
lations, if  appUed  to  Petitioner's  two 
subject  mines,  will  result  In  a  dunmu- 
tion  of  safety  as  follows: 

(a)  Petitioner  is  constantly  encoun- 
tering undulations  in  the  height  of  its 
coal  seam.  As  a  result  of  the  undulaUons 
in  seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  In  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise; 

(b)  Technology  in  the  industry  is  not 
avaUable  to  design  and  Install  canopies 
on  existing  equipment  which  will  pro- 
tect the  operators  in  the  conditions  de- 
scribed, insure  visibility  and  safe  opera- 
blllty.  and  prevent  the  hazards  described 
herein; 

(c)  Crammed  and  awkward  operator 
positions  cause  <«)erators  to  leave  cabs 
more  frequently  In  situations  which  ex- 
pose them  to  hazards  of  mining  equip- 
ment; 

(d)  Poor  visibility  causes  operators  to 
put  their  heads  outside  of  the  equipment, 
which  exposes  them  to  hazards  of  mov- 
ing equipment; 

(e)  Changes  In  conditions  after  in- 
stallation of  canopies,  caused  by  varia- 
tions in  seam  height  and  undulations, 
cause  inadequate  equipment  clearance 
and  collLsions  with  the  top,  shearing  roof 
bolts,  damaging  cross  beams,  and  de- 
stroying equipment  and  roof  support; 
and 

(f )  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  In  portions  of 
seams,  in  which  the  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  limits 
the  paths  of  escape  to  an  operatOT  faced 
with  a  roof  or  rib  fall  in  a  confined  space. 
Due  to  the  minimal  clearances  involved, 
the  cab  itself  Increases  the  time  required 
for  an  operator  vo  extricate  himself 
from  the  equipment  when  faced  with  an 
emergency. 

8.  Petitioner  states  that  it  is  aware  of 
consultations  with  the  MESA  Technical 
Support  Center,  which  it  believes  to  be 
concerned  with  the  types  of  problems 
described  herein.  Petitioner  does  not 
know  the  results  of  such  consul tation.s 
In  addition.  Petitioner  is  in  repeated 
and  frequent  consultation  with  equip- 
ment vendors  on  equipment  problem-s. 
and  Petitioner  avers  that  it  knows  that 
vendors  with  whom  it  has  consulted  are 
imable  to  solve  the  problems  described 
herein. 

9.  Much  of  the  equipment  used  in  Pe- 
titioner's #1  and  #2  Mines  was  not 
manufactured  or  designed  for  the  in- 
stallation of  canopies,  and  Petitioner  has 
been  unable  to  construct  or  purchase 
suitable  canopies  without  encountering 
the  problems  identified  herein. 

10.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner requests  relief  from  all  time  limits 
set  forth  in  30  CFR  75.1710-1  because  of 
the  variations  described  above  within 
each  mine.  The  standard  prescribes  time 
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limits  for  use  of  canopies  based  upon 
maximum  height  within  a  mine.  Petition- 
er maintains  that  If  the  standard  be- 
comes Immediately  applicable  through- 
out its  mines,  Petitioner  will  be  forced  to 
InstaJl  canopies  in  the  lower  reaches  of 
coal  before  other  coal  mine  operators 
In  like  situations  are  required  to  do  so, 
while  If  the  different  time  limits  are  to 
apply  to  the  separate  mining  sections  or 
other  areas  in  the  mines,  then  Petitioner 
will  be  faced  with  a  vague  and  unpredict- 
able situation  as  mining  uncovers  new 
conditions. 

Request  for  Hearing  or  Comments. 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  2, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Vh-gtnia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


NOTICES 

(3)  On  and  after  January  1,  1970,  In  ooal 
mines  having  mlaing  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  ooal  mlnefl 
having  mining  heights  of  36  inches  or  more, 
but  lees  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  lees  than  24 
inches.   •   •   • 
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James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals. 
April  SO,  1976. 

IFB  Doc.76-13264  FUed  5-6-76;8;46  am) 


^  [Docket  No.  M76-302) 

CLEAR  CREEK  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  1861(c) 
(1970),  Clear  Creek  Coal  Company,  In- 
corporated, has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  Its 
Clear  C^reek  No.  2  Mine,  Putnam  County, 
Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
cretary  may  require  In  any  ooal  mine  where 
the  height  of  the  cocUbed  permits  tha«-eleo- 
trlo  face  equipment,  including  shuttle  cars, 
be  provided  with  8ub6t«uitlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  eqixipment  from  roof  falls  and 
from  rib  and  face  rollfi. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
In  pertinent  peirt  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
eqirlpment,  Including  sihuttle  oars,  which  la 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973.  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subpiaragrapbs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  la  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  leee  than  72  inches; 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  alternate  method  Petitioner 
proposes  to  establish  in  lieu  of  the  man- 
datory standard  wUl,  according  to  Peti- 
tioner, at  all  times  guarantee  a  standard 
of  protection  no  less  than  would  applica- 
tion of  the  mandatory  crtandard,  and  ap- 
plication of  the  mandatory  standard  will 
result  in  a  diminution  of  safety  to  per- 
sons In  the  mine. 

2.  Petitioner's  Clear  Creek  No.  2  Mine 
opened  In  April  1964.  Drill  holes  indicate 
that  there  are  approximately  three  (3) 
years  expected  life  In  the  mine  at  Its 
current  production  rate.  Petitioner  states 
that  there  have  been  no  accidents  lo 
which  employees  have  been  Injured  by 
roof  falls  or  bumps  since  the  mine  was 
opened,  and  that  the  safety  record  of 
the  mine  has  consistently  lowered  its 
workmen's  compensation  rate  so  that  Its 
safety  record  has  currently  entitled  it  to 
the  lowest  compensation  rate  which  has 
been  afforded  any  coal  mining  operation 
In  the  State  of  Tennessee  for  the  past  4 
years. 

3.  The  roof  bolter  operator  and  his 
helper  walk  beside  the  roof  bolting  ma- 
chine In  the  mine.  Petitioner  states  that 
technology  Is  not  available  to  Install  a 
canopy  to  protect  both  of  these  work- 
men while  tramming  this  machine.  An 
approved  roof  bolting  plan  Is  followed  In 
the  roof  bolting  procedure. 

4.  The  operator  of  the  Joy  IIRU  (Gut- 
ter In  the  mine  rides  this  macliine  while 
tramming  from  place  to  place,  fully  pro- 
tected under  previously  Installed  and 
tested  roof  bolts.  The  jack  setter  walks 
behind  and  protects  the  trailing  cable 
from  damage^  At  the  working  face,  the 
operator  sits  under  the  third  row  of  roof 
bolts  outby  the  worthing  face.  The  jack 
setter  Is  under  the  fifth  row  of  bolts 
outby  the  woritlng  fsuse. 

5.  The  coal  drlQ  operator  in  the  mine 
rides  the  Galls  4100  Coal  Drill  while 
tramming  from  place  to  place,  fully  pro- 
tected imder  previously  installed  63x6. 
tested  roof  bolts.  At  the  working  face, 
the  operator  sits  between  the  third  and 
fourth  row  of  roof  bolts  outby  the  work- 
ing face. 

6.  The  loader  operator  to  the  mine 
walks  beside  the  loader  while  tramming 
from  place  to  place,  fully  protected  by 
previously  Installed  and  tested  roof  bolts. 
The  cable  holder  trails  behtod  the  ma- 
chtoe  protecting  Its  cable.  This  workman 
Is  also  fully  protected  by  previously  to- 
stalled  and  tested  roof  bolts.  Technology 
is  not  available  to  install  a  canopy  on 
the  loader  which  will  protect  both  wort- 
men.  At  the  working  face,  the  operator 
and  helper  are  under  the  third  and 
fourth  rows  of  bolts  outby  the  working 


face.  When  the  coal  Is  fully  loaded  out, 
both  workmen  are  protected  by  the  first 
and  second  rows  of  roof  bolts  outby  the 
working  face. 

7.  The  shuttle  car  operator  to  the 
mtoe  rides  the  machtoe  while  tranunlng 
from  working  place  to  loading  poiat,  fully 
protected  tmder  previously  installed  and 
tested  roof  bolts.  At  the  working  face, 
the  operator  is  usually  between  the 
eighth  and  ntoth  rows  of  roof  bolts  outby 
the  woitlng  face.  As  the  coal  is  loaded, 
the  operator  advances  In  between  the 
sevfeiith  and  eighth  rows,  and  finally  be- 
tween the  sixth  and  seventh  rows  of  bolts 
outby  the  working  face. 

8.  A  detailed  procedure  and  safety  fea- 
tures employed  to  Petitioner's  alternate 
proposal  is  as  follows: 

(a)  The  roof  bolter  and/or  helper  shall 
test  the  torque  of  fifty  (50%)  percent  of 
the  roof  bolts  Installed  during  the  nor- 
mal work  cycle  by  means  of  an  approved 
and  calibrated  torque  wrench.  Such  tests 
shall  be  made  Immediately  after  each 
bolt  to  be  tested  is  Installed.  If  the  torque 
on  any  bolt  tested  Is  not  wlthto  the  ap- 
proved torque  range,  the  reason  shaD  be 
determtoed    and    necessary    corrections 
made  immediately.  If  the  required  torque 
cannot  be  obtained,  supplementary  sup- 
ports such  as  additional  roof  bolts,  longer 
roof    bolts    with    adeqiiate    anchorage, 
posts,  or  crossbars  shall  be  Installed ;  and 
(b)  On  a  dally  basis,  spot  checks  on 
torques  shall  be  made  by  a  quaUfled  per- 
son on  one  roof  bolt  out  of  every  five  on 
haulways  normally  used  by  all  equip- 
ment. Ilie  results  of  these  testa  shall  be 
recorded   to   the   on-shlft  examination 
book.  The  record  shall  show  the  number 
of  bolts  tested  and  the  number  above  and 
below  the  required  range  as  set  forth  by 
the  approved  roof  control  plan.  If  the  re- 
sults show  that  the  majority  of  the  bolts 
are  not  matotalntog  the  minimum  re- 
quired foot-poimds  of  torque,  or  have 
loaded  up  to  where  they  exceed  the  maxi- 
mum foot-pounds  of  torque,  supplemen- 
tary support  shall  be  installed  immedi- 
ately. No  equipment,  with  the  exception 
of  the  roof  bolter,  win  be  permitted  to 
use  this  haulway  until  supplementary 
support  such   as  additional  roof  bolts, 
longer  roof  bolts  with  adequate  anchor- 
age, posts,  cribs,  or  crossbars  shall  be  to- 
stalled.  Installation  of  such  supplemen- 
tary support  shall  be  under  the  sin>er- 
vlsion  of  a  qualified  person. 

9.  While  there  have  been  no  accidents 
from  roof  falls  and  no  bumps  occurring 
(due  to  non-pillaring)  to  12  years  of  mto- 
Ing  at  this  coal  mtoe,  states  Petitioner, 
closer  roof  observation  and  more  strin- 
gent roof  testing  procedures  wlU  afford 
even  greater  protection  for  all  under- 
ground workers,  tocluding  foremen,  su- 
perintendents, mechanics,  conveyor  op- 
erators, shot-firemen,  pumpers,  rope- 
hookers,  trackmen,  supplymen,  timber- 
men,  masons,  motonnen,  electricians, 
dispatchers,  surveyors,  and  equipment 
lielpers,  representing  approximately 
seventy -five  (.15%)  percent  of  the  under- 
ground work  force. 

10.  Petitioner  states  that  Its  alternate 
method  will  afford  greater  safety  to  one 
hundred  (100%)  percent  of  the  under- 
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ground  workers,  as  opposed  t»  the  man- 
datory standard  affecting  the  safety  of 
i^;MX)xlmately  twenty -Ato  (25%)  per- 
cent of  the  underground  workers. 

Renuest  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  tlie  petition  or  fur- 
nish comments  on  or  before  Jime  7, 
1976  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Dlrlsion,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  avaUaWe  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of  Bearings 
and  Appeals. 

April  30,  1976. 

IFB  Doc.76-13265  FUe«  &-6-76;8:45  wn] 

[Docket  No.  M78-2851 

IMPERIAL  COLLIERY  CO. 

Petrtion  fof  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Healtii  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970).  Imperial  Colliery  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Nos.  11  and  14 
Mines.  Kanawha  County.  West  Virginia. 


NOTICES 

and   aftw  July   1,    1976.   In   coal 
hiring  mining  helgbte  of  less  th»n  24 


Oil 


30  CFR  75.17 10  provide* : 
An  authorized  representatfve  »f  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaliy  constructed 
canopies,  or  cabs,  to  protect  the  nilnere 
operating  such  equipment  from  roof  raua 
and  from  rib  and  face  roUa. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75:1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section.  aU  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  acttve  workings 
of  each  underground  coal  mine  on  and  after 
January  1.  1973.  shaU,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1).  (2).  (3).  (4).  <6).  «^  <6)  o^ 
thlTparagraph  (a),  be  equipped  with  sub- 
Btanttally  constructed  canopies  or  ^bs 
located  and  installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib.  or  from  rib 
and  face  rolls.  The  requirements  of  this  par- 
aaraph  (a)  shall  be  met  as  follows: 

O)  on  and  after  January  1.  1974.  In  coal 
mines  having  minings  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  helghte  of  60  Inches 
or  more,  but  less  than  73  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  on  and  after  July  1,  1975,  in  coal 
mines  having  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  lees  than  M  todies,  snd 


(«) 
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Inches. 

The  iubstance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Pe  Itioner  avers  that  application  of 
the  abcve-stated  standard  In  its  No.  11 
Mine  aid  No.  14  Mine  wUl  result  in  a 
diminu  ion  of  safety  to  the  miners  in 
each  St  ch  mine. 

2.  Petitioner's  No.  11  Mine  employs 
appro.x  mately  34  union  employees  and 
4  super  k^isory  employees.  The  union  em- 
ployees are  represented  by  Local  Union 
No.  29(3  of  District  17  of  the  United 
Mine  "V  iTorkers  of  America.  The  No.  11 
Mine  is  operating  in  the  No.  2  Gas 
Coal  JJeam  which  Is  approximately 
36  to  4  5  inches  high,  although  the  min- 
ing height  in  such  seam  may  vary.  The 
No.  11  Mine  currentiy  produces  approx- 
imated 300  tons  of  coal  per  day  on  two 
coal  pr  educing  shifts  with  one  operating 
section , 

3.  Petitioner  states  that  on  Janu- 
ary 15  1976.  It  was  Issued  Notice  No.  1 
CRW  1  or  an  alleged  violation  of  30  CPU 
75.171C-1  on  the  parallel  mains  section 
of  its  iro.  11  Mine.'  Such  Notice  requires 
tiiat  P  jtiticHier  provide  cabs  or  canopies 
for  the  electric  face  equipment  on  such 
sectiot  before  8:00  ajn.  on  February  27, 
1976. 

4.  Petitioner's  Mine  No.  14,  employs 
appro:  :imately  61  union  employees  and  9 
supervisory  employees.  The  union  em- 
ployees are  represented  by  Local  Union 
No.  61113  of  District  17  of  the  United 
Mine  Workers  of  America.  The  No.  14 
Mine  s  operating  in  the  No.  2  Gas  Coal 
Seamlwhich  is  approximately  36  to  46 
inches  high,  although  the  mining  height 
in  such  seam  may  vary.  The  No.  14  Mine 
currentiy  produces  approximate  700 
tons  <f  coal  per  day  on  two  coal  produc- 
ing si  If  ts  with  two  operating  sections. 

5.  I'etitiooer    states    that    on    Janu- 
ary 1  >,  1976.  it  was  issued  Notice  No.  3 
CMM  for  an  alleged  violation  of  30  CFR 
75.17  0-1  (a)  5  on  the  3  left  section  of  Its 
No.  11  Mine.  Such  Notice  requires  that 
Petitioner  provide  cabs  or  canopies  for 
the  continuous  miner  machine,  the  off- 
stanc  ard  shuttle  car.  the  roof  bolt  ma- 
chine ,  the  standard  shuttle  car  and  the 
battery-powered  scoops  being  operated 
on  such  section,  before  7:01  a.m.  on  P*- 
ruan    16,  1976.  The  time  for  abatement 
of  stch  Notice,  duicording  to  Petitioner, 
was  extended  to  8:00  a.m.,  March  23, 
1976  by  Notice  No.  3  CMMi  issued  Febru- 
ary ;  3,  1976.  On  January  21.  1976,  Peti- 
tion* r  states  that  It  was  issued  Notice 
No.    r  CMM  for  an  alleged  violation  of 
30  CFR  75. 1710-1  (a)  5  on  the  No.  4  right 
sectim  of  its  No.  14  Mine.  Such  Notice 
requ  res  that  Petitioner  provide  cabs  or 
canopies  for  the  continuous  miner  ma- 
chln  J,  the  roof  bolting  machine  and  the 
Stan  Sard  drive  shuttie  car  being  operated 
on  s  ich  section,  before  7 :30  a jn.  on  Peb- 
ruaiy  23,  1976.  The  time  for  abatement 
of  SI  ich  Notice  was  exte^aded  to  8:00  a.m., 


March  23,  1976,  by  Notice  No.  7  CMM 
dated  February  23.  1976.  On  January  22. 
1976,  Petitioner  states  that  It  was  Issued 
Notice  No.  3  CMM  fcHr  an  alleged  viola- 
tion of  30  CFR  75.1710-1  (a)  5  on  the  4 
right  section  of  its  No.  14  Mine.  Such 
Notice  requires  that  Petitioner  provide 
cabs  or  canopies  for  the  battery-powered 
scoops  being  operated  on  such  section, 
before  7:01  a.m.  on  February  16,  1976. 
Such  Notice  was  modified.  Petitioner 
avers,  by  Notice  No.  3  CMM  issued  Feb- 
ruary 13.  1976.  The  time  for  abatement 
of  such  Notice  was  extended  to  8:00  a.m., 
March  23,  1976,  by  Notice  No.  3  CMM. 
issued  February  23.  1976. 

6.  Petitioner  states  that  after  a  thor- 
ough investigation,  it  has  been  deter- 
mined  that   compliance  with   30   CFR 
75.1710-1  at  Petitioner's  No.  11  Mine  and 
No.  14  Mine  will  result  in  a  diminution  of 
safety  to  the  miners  in  each  such  mine 
because  personnel  who  operate  electric 
face  equipment,  such  as  scoops  and  shut- 
tle cars,  must  constanUy  be  on  the  look- 
out for  other  personnel  in  each  mine. 
Also,  because  of  the  restricted  height  in 
the  areas  in  which  electric  face  equip- 
ment operates,  if  cabs  or  canopies  are 
provided  for  such  equipment,  the  visi- 
bility of  the  equipment  operators  is  sub- 
stantially restricted  so  that  safety  haz- 
ards   to   personnel   in   each   mine    are 
increased.  In  addition  to  reduced  visibil- 
ity, the  persons  operating  electric  face 
equipment  with  cabs  or  canopies  in  a 
mining  height  of  less  than  48  inches  have 
difficulty  reaching  the  controls  of  such 
equipment  so  that  positive  control   of 
such  equipment  is  not  insured  at  all 
times.  F*urther,  cabs  or  canopies  make  it 
difficult    for    some    of    the    equipment 
operators  to  get  Into  and  out  of  such 
equipment. 

7.  Petitioner  states  that  no  imminent 
danger  Is  Involved,  and  that  the  opera- 
tion of  electric  face  equipment  with  cabs 
or  canopies  in  Petitioner's  mines,  where 
the  mining  height  is  less  than  48  inches. 
Is  more  hazardous  to  the  personnel  in 
such  mines  than  operation  of  such  equip- 
ment without  cabs  or  canopies  and  re- 
sults m  a  diminution  of  safety  to  the 
miners  in  each  such  mine. 

8.  Petitioner  requests  that  in  lieu  of 
the  mandatory  safety  standard  contained 
in  30  CFR  75.1710-1  that  it  be  per- 
mitted to  continue  to  operate  electric 
face  equipment  in  such  mines  without 
cabs  or  canopies. 

Requests  for  Hearing  or  Comments. 
Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  7,  1976 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard..  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  avaUable  for  inspection  at 
that  address. 


denies  of  pertinent  noOcee  described 
herein  are  att^hed  to  the  petition,  and  are 
aval  able  for  Inspection  at  the  Hearings  DlTl- 
Bton  address  provided  herein. 
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James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

April  30, 1976. 

[  FB  Doc  .7^-13266  Filed  5-6-76;  6 :  46  am] 
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(Docket  No.  M76-a98] 

MARIE  MINING  CO. 

Petition  for  Modification  of  Application  of 
-     Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Marie  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine.  Kermlt 
County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  oabs.  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
tTcxa  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self -prc^>elled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
dergrouDd  coal  mine  on  and  after  January  1, 
1978.  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is 
at  the  (derating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof, 
face,  or  rib,  or  from  rib  and  face  rolls.  The 
requirements  of  this  paragraph  (a)  shall  be 
met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976.  In  coal  mines 
having  mining  helghte  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  l,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  helghte  of  less  than  24  Inches 
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visibility,  diminish  the  height  which  an 
operator  needs  to  safely  perform  bis 
duties,  and  prevent  operator  escape  In 
the  event  of  an  electrical  fire  caused  by 
equipment  contact  with  the  coal  rib. 

Request  for  Hearing  or  Comments.  Per- 
sons interested  in  this  petition  may  re- 
quest a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  avaUable  for  Inspection  at  that 
address. 

James  R.  Richards. 
Director.  Office  of  Hearings 
and  Appeals. 

April  30, 1976. 

[PR  Doc.76-13267  Piled  ft-ft-76;8:46  am] 


[Docket  No.  M76-303) 

MAY  COAL  CO. 

Petition  for  ModHfcation  of  Application  of 
Mandatory  Safety  St  ndard 

Notice  Is  hereby  given  that  In  ac- 
cordance with  the  provisions  of  section 
301  (c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  i  861  (c) 
(1970),  May  Coal  Company  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75,1710  to  its  No.  6  Mine,  Rac- 
coon,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equ^ment.  including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CPR  75.1710-1  which  In 
pertinent  part  provides: 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  It  has  never 
had  a  rib  or  face  roll  or  a  massive  roof 
faU  In  the  face  area  of  this  operation 
since  the  operation  started  producing 
coal  In  1971. 

2.  Petitioner  states  that  its  equipment 
was  not  designed  to  accommodate  cano- 
pies or  cabs  due  to  the  fact  that  the 
frames  of  the  majority  of  said  equipment 
cannot  support  a  9-ton  load. 

3.  Petitioner  maintains  that  it  would 
be  Impossible  to  maintain  canopies  or 
cabs  on  its  equipment  because  the  coal 
seam  does  not  have  a  level  contour  and 
the  uneven  top  and  bottom  would  tear 
such  canopies  or  cabs  off,  thus  subjecting 
the  equipment  operators  to  serious  bodily 
Injury  or  death. 

4.  Petitioner  states  that  the  canopies 
or  cabs  required  would  obstruct  operator 


•  •  •  Kxcept  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
tmderground  cockl  mine  on  and  after  Jan- 
uary 1,  1973,  ahall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagrai^is 
(1).  (2),  (3).  (4).  («).  and  (6)  of  this 
paragr^h  (a),  be  equipped  with  substan- 
tlaUy constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  Is  at  the  opwatlng  controls 
of  such  equipment  he  shall  be  protected  from 
faUs  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  ahaU  be  met  as  foUows: 

(1)  On  and  after  January  i,  1774,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  July  1,  1975,  in  coal 
mlnee  having  mining  helghte  of  48  Inches 
or  more,  but  less  than  60  inches- 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mlnee  having  mining  heights  of  34  Inchee 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  i,  1976,  In  ooal 
mines  having  mining  helghte  of  less  than 
24  Inches.   •    •    • 
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The  substance  of  Petitioner's  statement 
Is  as  f oUows : 

1.  Petitioner  seeks  modification  of  the 
application  of  the  foregoing  mandatory 
safety  standard  to  haulage  and  roof 
bolting  equipment  at  Its  No.  6  Mine. 

2.  Petitioner  maintains  that  by  In- 
stalling canopies  on  Its  equipment.  It  Is 
creating  a  greater  hazard  to  Its  equip- 
ment operators  and  other  personnel, 
than  would  exist  In  the  absence  of  such 
canopies. 

3.  Petitioner's  haulage  equipmait  con- 
sists of  two  (2)  S&S  Manufacturing 
Company  battery  tractors,  and  two  (2) 
AR^  articulating  scoop  tractors.  Peti- 
tioner's roof  bolting  equipment  consists 
of  two  (2)  Paul's  Repair  Shop  Manufac- 
turing Company  roof  bolt  machines.  The 
foregoing  equipment  was  manufactured 
In  the  early  l960's  and  was  not  designed 
for  the  installation  of  canopies,  as  te  the 
type  of  equipment  manufactured  today 

4.  Petitioner's  No.  6  Mine  is  In  the 
Elkhom  Seam,  which  ranges  from  3>/i 
to  4  feet  In  height.  In  this  seam.  Peti- 
tioner is  constanUy  running  into  ascend- 
ing and  descending  grades,  resulting  In 
dips  in  the  coalbed. 

5.  By  Installing  canopies  on  Its  trac- 
tors, Petitioner  avers,  It  Is  limiting  the 
visibility  of  the  equipment  cqieratorG 
greatly.  On  several  occasions,  Petitlimer 
has  had  operators  and  other  workers 
narrowly  escape  serious  Injury  which 
would  have  resulted  because  of  InstaDed 
canopies.  These  dangers  were  not  pre- 
sent before  said  canopies  were  Installed 

6.  Petitioner  states  that  the  Installa- 
tion of  canc^les  on  its  equipment  eouM 
be  a  contributing  factor  to  the  occur- 
rence of  accidents. 

Request  for  Hearing  or  CommenU. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  7 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Bearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4016  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Jamss  R.  Richards, 
Director.  Office  of  Hearings 

and  Appeals. 
April  30,  1976. 

IFR  Doc.76-18a68  Piled  5-6-76; 8: 46  am] 


[Docket  No.  M76-306) 

NEW  RIVER  CO. 

Petition  for  ModHfcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  The  New  River  Company  has 
filed  a  petition  to  modify  the  application 
of  80  CFR  75.1405  to  its  Skelton  Mine 
Ralgigh  County,  West  Virginia 

3d  CFR  75.1405  provfles: 

All  haulage  equlpmem  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March 
30,  1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
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couple  without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment. 
All  haulage  eq\ilpment  without  automatic 
coupler*  in  u«e  in  a  mine  on  Marcb  80.  1970. 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  that  tiie  mtua- 
datory  standard  contained  In  30  CFR 
75.1405  be  modified  to  permit  the  use 
of  its  existing  cars  altered  as  herein- 
after described  at  Its  Skelton  Mine.' 

2.  The  Skelton  Mine  uses  track  haul- 
age only  for  the  transportation  of  sup- 
plies and  men.  The  men  are  transported 
in  individually-powered  portal  buses  or 
mine  jitneys.  These  portal  buses  and 
mine  jitneys  are  not  coupled  together  at 
any  time;  consequently,  they  have  no 
coupUng  devices.  The  sappiy  cars  and 
locomotives  will  use  the  lever  system  de- 
scribed herein  to  couple  and  uncouple 
the  cars.  The  track  extends  underground 
along  the  mainline  conveyor  helts  which 
transport  the  coal. 

3.  All  track  haulage  cars  will  be  pro- 
vided with  a  lever  and  chain  system 
permanently  moimted  on  the  pin  end 
and  Unk  ends  of  each  mine  car.  The  lever 
system  wiU  enable  the  worker  to  lower 
the  pin  to  couple  the  cars  and  lift  the 
pin    from    the    bumper    aufflclently    to 
disengage   the    cars.    The   pin    can   be 
maintained  in  an  "up"   position  untU 
there  is  occasion  to  use   Uie  lever  to 
lower  the  pin  coupling,  "nic  link  end  of 
the  car  will  also  be  provided  with  a  lever 
and  chain  system  to  align  the  link.  This 
lever  will  also  extend  toward  both  sides 
of  the  car  and  will  be  of  such  length 
as  to  obviate  the  worker  placing  himself 
between  the  mine  cars  to  position  the 
link  or  to  couple  or  uncouple  the  mine 

cars. 

4.  The  coupling-uncoupling  levers  and 
link  aligners  above-described  have  been 
designed  and  a  prototype  has  been  pre- 
pared and  Installed  on  a  car  forlnspec- 
tlon  by  Mining  Enforcement  and  Safety 
Administration  representatives  Allen 
and  Ted,  along  with  Skelton  Safety 
Committeeman  Arnold  Oney. 

5  All  workers  who  couple  and  un- 
couple mine  cars  will  be  trained  and 
Instructed  In  the  proper  use  and  opera- 
tion of  the  uncoupling  levers,  and  their 
proper  use  will  be  a  mandatory  reqi^e- 
ment  for  coupling  and  uncoupling  of  all 
mine  cars  at  this  mine. 

6  The  aforeaid  alternative  system  for 
coupling  and  imcoupUng  mine  cars,  avers 
Petitioner,  win  at  all  times  guarantee 
to  the  miners  In  this  mine  no  less  than 
the  same  measure  of  protection  sought 
to  be  accomplished  by  automatic  cou- 
plers- and  will.  In  fact,  under  the  par- 
ticular mining  conditions  and  mining 
layouts  at  this  particular  mine,  eliminate 
certain  hazards  which  wovild  be  encoun- 
tered if  automatic  couplers  were 
mandated. 


NOTICES 

Request  for  Hearing  or  Comments. 
Personsllnterested  In  this  petition  may 
request  k  hearing  on  the  petition  or  fur- 
nish conments  on  or  before  June  7, 
1976.  Sich  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partmert  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  (if  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director.  Office  of  Hearings 

and  Appeals. 
30,  1976. 
76-13269  PUed  5-6-76;8:45  am] 
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SCOTIA  COAL  CO. 


^  Is  hereby  given  that  In  accord- 

th  the  provisions  of  section  301 

Federal  Coal  Mine  Health  and 

Act  of   1969.  30  use.   §  861(c) 

Scotia  Coal  Company  has  filed  a 

to  modify  the  application  (rf  30 

751.1710  to  its  Upper  Taggart  and  B- 

l^es,  Letcher  County,  Kentucky. 

75.1710  provides: 


C]Tl 


aiithorlzed  representative  of  the  Secre- 

requlTft  In  any  ooal  mine  where  the 

.'  the  coalbed  permits  that  electric 

ipment.  Including  shuttle  cara,  be 

with     substantially     constructed 

,.  or  cabs,  to  protect  the  miners  op- 

such  equipment  from  roof  falls  and 

and  face  rolls. 


le 


^  read  In  conjimctlon  with  Sec- 
1710  Is  30  CFR  75.1710-1  which  in 
pertln^t  part  provides : 

Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equlpnent.  Including  shuttle  cars,  which  is 
emplojBd  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1  1973,  shall.  In  accordance  with  the 
achreduie  of  time  specified  In  subparagn^h* 
(1)  (3),  (3).  (4),  (6),  and  (6)  ctf  this  para- 
graph 1(a).  be  equipped  with  substantially 
oonstrtcted  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator'Is  at  the  operating  controU  of  such 
equlpi^ient  he  shall  iJe  protected  from  falls  of 
roof,  f  nee,  or  rib,  or  from  rtb  and  face  roUs. 
The'rejqulrements  of  this  paragraph  (a)  shaU 
be  mei  as  follows : 

On  and  aft«  January  1,  1974,  In  coal 
having  mining  heights  <rf  72  locbes 


(1) 
mlnei 


or  moi «; 


(2) 


1  The  present  petition  U  supported  by  two 
drawings  of  coupimg  and  uncoupling  levers 
and  Unk  aligners.  These  drawti»gs  are  avaU- 
able  for  ln»pec«on  at  the  Hearings  Division 
MldresB  provided  hereto. 


more, 
(6) 
mine) 
Inch 


Tte 


men 


v^,  On  and  after  July  1.  1974.  In  coal  mine* 
havlni  t  mining  heights  of  60  inches  or  more, 
but  le  5S  than  72  Inches; 

(3)  [on  and  after  January  1,  1976.  In  coal 
mlneJ  having  mining  heights  of  48  Inches 
or  mo  re,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  m<  re.  but  less  than  48  Inches: 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  34  Inches  or 


but  less  than  36  Inches,  and 
On   and   after   July   1.    1976.   tn   coal 
having  mining  heights  of  less  than  M 
,    •   •  • 


substance  of 
Is  as  follows: 


Petitioner's  state 


1.  Petitioner  states  that  the  placing  of 
canopies  or  cabs  upon  the  equipment  In 
the  two  subject  mines  herein  greatly  in- 
creases the  danger  to  the  health  and 
safety  of  the  workmen  In  said  mines  and 
Petitioner  proposes  as  an  alternative 
measure  that  in  these  particular  mines, 
due  to  their  condition  and  the  height  of 
coal  therein,  that  It  be  permitted  to 
remove  the  said  canopies  and  cabs  from 
said  equipment. 

2.  The  height  of  the  coal  in  Petitioner's 
B-Seam  Mine  averages  32  to  38  Inches. 
The  height  of  the  coal  in  Petitioner's 
Upper  Taggart  Mine  averages  38  to  48 
Inches.  The  seam  height  in  the  two  mines 
varies  over  short  distances  and  fre- 
quently rolls. 

3.  Petitioner  states  that  It  has  In  the 
past  Installed  canopies  on  equipment  at 
its  Upper  Taggart  Mine  and  has  been 
directed  by  the  Kentucky  Department  of 
Mines  and  Minerals  to  remove  the  same 
because  their  Installation  Increased  dan- 
ger to  the  workmen. 

4.  Petitioner  states  that  at  another  of 
Its  mines,  due  to  the  installation  of  such 
canopies  and  the  poor  visibility  created 
thereby,  a  fatal  accident  occurred. 

5.  Petitioner  states  that  due  to  the 
close  confinement  of  a  canopy,  It  Is  not 
possible  for  the  operator  to  remain  under 
the  protection  of  the  canopy  while  mov- 
ing the  roof  bolter,  but  instead  the  oper- 
ator is  forced  to  remain  outside  or  walk 
next  to  said  equipment. 

6.  Petitioner  maintains  that  the  opera- 
tor is  exposed  to  the  risk  of  being  pinned 
between  the  canopy,  which  extends  be- 
yond the  extremities  of  the  roof  bolter, 
and  the  rib.  while  tramming  or  moving 
the  roof  bolter. 

7.  Petitioner  states  that  the  operator's 
vision  is  severely  impaired  when  operat- 
ing on  the  roof  bolter  imder  the  protec- 
tion of  a  canopy,  and  that  on  many  oc- 
casions, the  operator  Is  unable  to  vis- 
ually observe  the  roof  bolter  helper,  re- 
sulting in  a  danger  to  said  helper's 
safety. 

8.  On  the  shuttle  cars,  according  to 
Petitioner,  the  operator's  vision  Is  se- 
verely Impaired  In  that  he  cannot  see 
over  the  top  of  the  shuttle  car.  Operation 
of  the  shuttle  car  in  this  manner  Is  haz- 
ardous to  the  operator  and  his  fellow 
workers. 

9.  Due  to  the  close  confinement  of  the 
canopy  on  the  shuttle  car.  Petitioner 
states,  the  operator's  head  must  extend 
beyond  the  protection  of  the  canopy  In 
order  to  observe  In  front  of  or  behind  the 
shuttle  car,  resulting  in  the  danger  of 
being  crushed  between  the  canopy  and 
the  rib  of  the  mine. 

10.  Petitioner  states  that  Ingress  to 
and  egress  from  the  cab  of  the  shuttle  car 
Is  so  limited  that  the  operator  may  be 
held  captive  for  indefinite  periods  o* 
time  In  case  of  machinery  malfxmctlon 
or  power  failure,  preventing  escape  when 
necessary. 

11.  Modification  of  the  canopies  has 
been  considered  by  the  Petitioner,  but  at 
the  present  time  It  Is  unaware  of  any 
means  of  modification  which  could  be 
made  and  utilized  with  the  same  degree 
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of  safety  as  complete  removal  of  the 
canopies. 

12.  Petitioner  states  that  Its  Upper 
Taggart  Mine  was  inspected  by  the  Com- 
monwealth of  Kentucky,  Department  of 
Mines  and  Minerals,  and  tliat  the  State 
Inspector  observed  canopies  on  the  roof 
bolter  and  shuttle  car  and  directed  that 
such  canopies  be  removed  due  to  an 
increased  danger. 

13.  Petitioner  states  that  no  history 
of  injury  resulting  from  the  use  of  face 
equipment  without  protective  canopies 
exists  in  its  two  subject  mines.  Operators 
are  under  fully  supported  roof  at  all 
times  pursuant  to  an  approved  roof  bolt- 
ing plan.  Such  roof  support  is  deemed 
satisfactory  for  all  other  personnel  In 
the  mine.  Including  the  helpers  on  self- 
propelled  electric  face  equipment  and  the 
operator  of  the  continuous  miner.  Other 
personnel  and  supervisors  move  aroimd 
and  adjacent  to  the  equipment  under  tha 
protection  of  the  roof  support. 

14.  Miners  have  observed  and  reported 
safety  hazards,  Petitioner  states,  result- 
ing from  the  use  of  canopies,  and  have 
requested  Petitioner  to  remove  the  cano- 
pies. 

15.  Petitioner  states  that  with  respect 
to  low-celling  mines,  the  use  of  currently 
available  canopies  with  mobile  electric 
face  equipment  severely  diminishes 
rather  than  increases  the  overall  safety 
of  the  miners  and  that  the  use  of  these 
canopies  In  said  mines  will  Inevitably 
cause  Injuries  to  the  operators  or  other 
personnel.  Petitioner's  alternative  pro- 
posal, it  states,  would  in  these  particular 
mines,  effectively  make  the  areas  safe 
for  the  miners,  and  ellmhtate  the  pos- 
sibility of  loss  of  life.  According  to  Peti- 
tioner, Irreparable  harm  could  result  If 
the  requirements  of  SO  C^R  75.1710-1 
are  Insisted  upon  prior  to  disposition  of 
this  petition  for  modification. 

Request  for  Hearing  or  Comments. 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  7, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

jAmS  R.  RiOHARDS, 

Director,  Office  of  Hearings 
and  Appeals. 

April  30. 1976. 

(PR  Doc.76-13270  PUed  8-6-76:8:46  am] 


(Docket  No.  M76-286] 

WOLF  CREEK  COLLIERIES  CO.  AND 
PETER  CAVE  COAL  CO. 

PvtKions  for  Modification  of  AppKcation  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ5.C.  f  861(c) 
(1970),  Wolf  Creek  Collieries  Company 
and  Peter  Cave  Coal  Company  have  filed 
petitions  to  modify  the  application  of 


30  CFR  75.1710  to  Wolf  Creek's  No.  3  and 
No.  4,  and  Peter  Cave's  No.  1  Mines,  Mar- 
tin County,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  vrtth  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  whicti  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a) ,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In-  " 
stalled  In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coiU 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1976.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  Jtily  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •  • 

The  substance  of  Petitioners*  state- 
ments are  as  follows : 

1.  At  the  present  time,  the  self-propel- 
led electric  face  equipment  in  Petition- 
ers' aforementioned  three  mines.  Is 
equipped  with  canopies;  however,  the 
companies  request  permission  to  remove 
the  canopies  from  said  equipment  be- 
cause to  maintain  said  canopies  on  this 
equipment  diminishes  the  overall  safety 
to  the  machine  oi>erator  and  to  other 
workers  in  the  area  of  said  equipment,  as 
follows : 

(a)  To  provide  room  for  the  canopies 
on  said  equipment  the  workers  must  mine 
a  portion  of  the  roof  thereby  disturbing 
both  the  roof  rock  and  the  roof  control 
plan,  creating  a  greater  hazard  <rf  roof 
falls;  and 

(b)  The  cancH^y  Impairs  the  visibility 
of  the  wcH'ker  operating  equipment, 
thereby  decreasing  his  ability  to  maneu- 
ver the  equipment  and  Increasing  the 
likelihood  of  accidents  causing  injury  to 
the  worker-operator  and  others  in  the 
area  of  the  equipment. 

2.  Petitioners  maintain  that  removal 
of  part  of  the  roof  In  order  to  provide 
room  for  the  said  canopies,  creates  pro- 
hibitive costs  on  the  part  of  the  com- 
panies In  mining  coal  less  than  sixty  (60) 
inches  In  height. 


Request  for  Hearing  or  Comments, 
Persons  Interested  In  these  petitions  may 
request  a  hearing  on  the  petitions  or  fur- 
nish comments  on  or  before  Jime  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petitions  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

April  30.  1976. 

|FR  Doc.76-13271  Filed  5-6-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Final  Date  for  Repayment  of  Warehouse 
Storage  Loans  Made  Under  1975  CCC 
Loan  Programs 

Unless  demand  is  made  earlier  by  CCC, 
warehouse  storage  loans  on  bsu-ley,  com, 
sorghums,  oats,  rye,  and  wheat  mature 
and  are  due  and  payable  on  the  last  day 
of  the  eleventh  calendar  month  follow- 
ing the  month  in  which  the  loan  was  dis- 
bursed, except  that  loans  made  on  ware- 
house receipts  which  do  not  show  that 
storage  charges  have  been  paid  through 
eleven  calendar  months  following  the 
month  In  which  the  loan  was  disbursed 
mature  and  are  due  and  payable  on  the 
last  day  of  the  month  through  which 
such  charges  have  been  paid.  Warehouse 
storage  loans  on  rice  and  tung  oil  mature 
on  May  31,  1976,  and  October  31,  1976, 
respectively  unless  demand  is  made 
earlier  by  CCC.  11  the  maturity  date  falls 
on  a  nonworkday  for  county  ASCS  offices, 
the  date  of  maturity  shall  be  the  next 
workday.  Unless  on  or  before  the  final 
date  of  repayment  (maturity  date)  such 
loans  are  repaid,  title  to  the  unredeemed 
loan  collateral  shall  Immediately  vest  in 
CCX!,  without  a  sale  thereof,  on  the  day 
next  succeeding  the  final  date  for  repay- 
ment: Provided.  That  CCC  will  not  ac- 
quire title  to  any  commodity  for  which 
repayment  has  been  mailed  to  the  county 
ASCS  office  by  letter  postmarked  (not 
patron  postage  meter  date  stamp)  not 
later  than  the  final  date  for  repayment. 

This  notice  applies  to  all  such  unre- 
deemed collateral  pledged  to  CCC  under 
warehouse-storage  loans.  CCX?  shall  have 
no  obligation  to  pay  for  any  market  value 
which  the  unredeemed  collateral  may 
have  In  excess  of  the  loan  Indebtednees; 
Le.,  the  unpaid  amount  of  the  note  plus 
interest  and  charges.  Nothing  herein 
shall  preclude  making  payment  to  a  pro- 
ducer of  any  amount  by  which  the  settle- 
ment value  of  the  pledged  commodity 
may  exceed  the  principal  amount  of  the 
loan.  The  settlement  value  as  used  herela 
Is  the  loan  value  of  the  pledged  commod- 
ity determined  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shoim 
on  the  warehouse  recdpta  or  accompany- 
ing documents  in  accordance  with  thai 
applicable  loan  rate  provided  in  the  pro- j 
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gram  regulations.  Notwithstanding  the 
foregoing  provisions,  If  the  producer  has 
made  a  fraudulent  representation  In  ob- 
taining the  loan  or  in  settlement  or  de- 
liveries under  the  loan  or  has  converted 
all  or  any  part  of  the  loan  collateral,  the 
producer  shall  remain  personally  liable 
for  the  amount  specified  In  the  Ware- 
house Note  and  Security  Agreement  and 
in  the  loan  program  regiilations. 

Amounts  due  the  producer  will  be  paid 
to  the  producer  by  the  appropriate 
county  ASCS  office. 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (16 
use.  714b  and  c);  sees.  101,  105,  107,  301, 
401,  405,  83  Stat.  1061,  as  amended  (7  V.3.C. 
1441,  1441  note,  1445a,  1447,  1421,  1425)) 

Effective  date.  May  7,  1976. 

Signed  at  Washington,  D.C.,  on  April 
30,  1976. 

KENin:TH  E.  F*rick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPR  Doc.76-13257  Filed  6-«-76;845  am) 


Forest  Service 

WALLOWA-WHITMAN   NATIONAL   FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  Wallowa -Whitman  National  For- 
est Grazing  Advisory  Board  will  meet  at 
9:30  a.m.,  May  27,  1976.  at  the  Range 
and  Wildlife  Habitat  Laboratory  in  La 
Grande,  Oregon.  The  purpose  of  this 
meeting  is  to  discuss  direction  and  em- 
phasis in  the  range  management  pro- 
gram on  the  Forest  and  in  the  area, 
grazing  permit  issuance,  forage  resource 
allocation,  and  other  subjects  that  may 
come  before  the  meeting. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Wallowa-Whitman  National 
Forest,  Post  Office  Box  907,  Baker, 
Oregon  97814,  or  telephone  503-523-6391. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Public  participation  will  be  scheduled 
following  disp>atch  of  regxilarly  scheduled 
business. 

Dated:  April  23. 1976. 

A.  G.  Oard, 
Forest  Supervisor. 

IFR  Doc.7e-13258  FUed  B-«-76;8:45  am) 
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Done 
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NOTICES 


Date  of  posting 
Oct.  6,  1950. 


June  18, 1964. 
Aug  8,  1960. 

Nov  4,  1968. 
Jiilj  16.  1960 
Nov  2.  1969 
Dec   12.  1963. 
May  11.  1972. 


or  Other  public  procedure  has 

prededed  promulgation  of  the  fore- 

ile.  There  is  no  legal  justlfica- 

lot  promptly  depositing  a  stock- 

whlch  is  no  longer  within  the  defi- 

that  term  contained  in  the 


cf 

foregoing  is  in  the  nature  of  a  rule 
a  restriction  and  may  be  made 
in  less  than  30  days  after  pub- 
in  the  Federal  Register.  This 

shall  become  effective  upon  pub- 
the  Federal  Register. 


in 

169,  as  amended  and  supplemented; 
ISletseq.). 

at  Washington.  B.C.  this  30th 
1976. 


/pril 


Edward  L.  Thompson. 
(^hief.     Registrations,     Bonds, 
and   Reports   Branch,  Live- 
stock Marketing  Division. 

IFR  t  oc.76-13259  FHed  6-6-76:8:46  am) 


Packers  and  Stockyards  Administration 

AITKIN   LIVESTOCK  SALES  BARN 
AITKIN.   MINNESOTA,   ET  AL 

Deposing  of  Stockyards 

It  has  been  ascertained,  and  notice 
Is  hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  posted  on 
the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards Act,  1921,  as  lunended  (7  UJ3.C. 
181  et  seq.),  no  longer  come  within  the 
deflnltlCHi  of  a  stockyard  tmder  said  Act 
and  are.  therefore,  no  longer  subject  to 
the  provisions  of  the  Act. 


Office  of  the  Secretary 

AGRikuLTURAL  RESEARCH  POLICY 
ADVISORY  COMMITTEE 

Meeting 

Noticfe  is  hereby  given  In  accordance 
with  tlie  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Agricultural 
Researah  Policy  Advisory  Committee 
(ARPAC)  ■will  be  held  beginning  at  8:30 
ajn.  ori  July  15,  1976  at  the  Plaza  Inn 
International  near  the  Blansas  City 
(Missouri)  International  Airport.  The 
meetinf  will  be  adjourned  at  mid-day 
on  Julyiie. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant 
Colleges. 

The  meeting  will  be  principally  devoted 
to  a  special  follow-up  to  the  July  1975 
Worklrg  Conference  on  Research  to 
Meet    D.S.    and    World    Food    Needs. 


ARPAC  I  has  invited  chairmen  of  Work 
Groups  for  the  1975  Conference  to  join 
in  Its  deliberations.   ARPAC  may  also 


consider  some  other  normal  items  of 
business  during  the  meeting.  These  may 
Include  activities  and  progress  in  na- 
tional and  regional  planning  for  agricul- 
tural research,  general  relationships  be- 
tween USDA  and  university  research 
agencies,  activities  by  other  organiza- 
tions of  interest  to  ARPAC,  and  future 
ARPAC  plans  and  actions. 

The  meeting  will  be  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  While  no  oral  presentations 
win  be  entertained,  anyone  may  file 
with  the  Committee,  before  or  after  the 
meeting,  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons  who 
wish  to  file  written  statements  may  sub- 
mit them  to  Dr.  David  J.  Ward,  Research 
Planning  and  Coordination,  Office  of  the 
Secretary,  Room  359-A,  USDA,  Wash- 
ington, D.C.  20250 — Telephone  202-447- 
3854.  A  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address  60  days  sifter  the  meeting. 

Dated:  May  4, 1976. 

Paul  A.  Vander  Myde, 
Deputy  Assistant  Secretary. 

I  PR  Doc. 76-1 3399  Filed  6-6-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI- 
SORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
">i-al  Advisory  Committee  Act.  5  UJ3.C. 
App.  I  (Supp.  IV.  1974),  notice  is  hereby 
glVen  that  a  meeting  of  the  Semiconduc- 
tor Manufacturing  and  Test  Equipment 
Technical  Advisory  C(Mnmlttee  will  be 
held  on  Thursday,  Jvme  10,  1976.  at  9:30 
a.m.  in  Room  5611.  Main  Commerce 
Bulldtng,  14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  Section  5<c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  (Supp.  IV,  1974)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  semi- 
conductor manufacturing  and  test 
equipment,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  Is  subject  to  multilateral  (CO- 
COM)  controla. 

The  Committee  meeting  agenda  has 
four  parts: 
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General  SesHon 

(1)  Opening  remarks  by  the  Chair- 
man. Mr.  Larry  L.  Hansen. 

(2)  Presentation  of  papecs  or  com- 
ments by  the  public. 

(3)  Reports  of  sid>coramlttee  chair- 
men: 

(a)  Material  Preparation  Subcom- 
mittee, Larry  L.  Hansea.  Acting  Chair- 
man. 

(b)  Pattern  Generation  and  Image 
Transfer  and  Inspection  Subcommittee, 
Aubrey  C.  Tobey,  CTiairman. 

(c)  Wafer  Processing  Subcommittee, 
George  A.  Stephan,  Chairman. 

(d)  Assembly.  Packaging  and  Test 
Subcommittee,  William  K.  Russell, 
Chairman. 

Executive  Section 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  smd  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  November  25,  1975, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  Uie  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (I),  Le., 
It  Is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial In  the  Interest  of  the  national  secu- 
rity. All  materials  to  be  reviewed  and  dis- 
cussed by  the  Committee  diuing  the 
Executive  Session  of  the  meeting  ^ve 
been  properly  classified  under  the  Execu- 
tive Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedwn 
of  Information  Officer.  Room  3100,  Do- 
mestic and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test    Equipment    Techolcal    Advisory 


Committee  and  of  any  subcommittees 
tbereof.  was  published  In  the  Fkdksal 
Rbcistb  (41  FR  4623,  appearing  In  the 
issue  of  January  30, 1976) . 

Dated:  May  3. 1976. 

Rauzr  H.  Mkyeh. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  UJS.  Department 
of  Commerce. 
[PR  Doc  .76-1 3330  FUed  5-^-76:8:45  am  J 


Domestic  and  International  Business 
Administration 

TECHNOLOGY  TRANSFER  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv.  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
wiU  t>e  held  on  Wednesday,  June  9,  1976, 
at  9:30  ajn.  in  Conference  Room  C, 
Main  Commerce  Building.  14th  and  Con- 
stitution Avenue  N.W..  Washington.  D.C. 

The  Computer  Systems  Technical  Ad- 
visMry  Committee  was  initially  estab- 
lished on  January  3.  1973.  On  December 
20,  1974,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  rechar- 
ter and  extension  of  the  Committee  for 
two  additional  years,  pursuant  to  Sec- 
tion 5(c)(1)  of  the  Expoizt  Administra- 
tiOQ  Act  of  1969.  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Technol- 
ogy Transfer  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee was  initially  established  on  April 
10.  1974.  On  July  8.  1975.  the  Director, 
Office  of  Export  Administration  ap- 
proved the  reestablishment  of  this  Sub- 
committee pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  affect  the  lev- 
el of  export  controls  applicable  to  com- 
puter systems.  Including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls.  The  Technology 
Transfer  Subcommittee  was  formed  to 
examine  the  impact  of  transferring  Au- 
tomatic Data  Processing  technology  to 
Communist  destinations. 

The  Subcommittee  meeting  agenda 
has  six  parts : 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee CHialrman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public 


(3)  Review  of  prevlflus  Subcommittee 
meeting.  ^ 

(4)  Discussion  of  definitions  and  tax- 
onomy of  computer  software  for  use  by 
Office  of  Export  Administration  officials. 

(5)  Discussion  of  future  work  assign- 
ments. 

ExEctmvi  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
dealing  wath  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  pubUc  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  t>e  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  th© 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Within  respect  to  agenda  item  (6) ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25. 
1975,  pursuant  to  Section  10(d)  of  ttie 
Federal  Advisory  Committee  Act  that 
the  matter  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  b© 
COTicemed  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  th»  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom- 
mittee members  have  apprc^riate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Adrainistra- 
tlon,  Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  E^xport  Adminis- 
tration. Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  (Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  J^otice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  In  the  Fed- 
eral Register  (40  F.R.  56960  appearing 
In  the  issue  of  December  5,  1975). 

Dated:  May  4, 1976. 

Rauzr  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FRDoc.76-13419  FUed  5-6-76:8:45  am]    , 
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CHILDREN'S  H09P.  MED.  CENTER 

Decision  on  Appfication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  8(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  P.R.  12253  et  seq..  15  CFR 
701.  1975). 

A  copy  of  tiie  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  I»rograms,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00259.  Applicant: 
Children's  Hospital  Medical  Center,  300 
Longwood  Avenue,  Boston,  Massachu- 
setts 02115.  Article:  Electron  Micro- 
scope. Model  JEM-IOOS.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  study  of  ultrastructure  of  biological 
materials  and  single  brain  cell  develop- 
ment. In  addition,  the  article  is  to  be 
used  for  graduate  instruction  in  ultra 
technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
9tnmient    or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpoees  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  19,  1975). 
Reasons:   The  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  100  to  200,OOOX  without 
a  pole-piece  change.  The  most  closely 
comparable  domestic  Instrument  avail- 
able Is  the  Model  EMU-4C  electron  mi- 
croscope currently  supplied  by  the  Adam 
David  Company  (Adam  David).  When 
the  article  was  ordered  the  Model  EMU- 
4C  with  Its  standard  pole  piece,  had  a 
specified   range   from   1,400   to  240,000 
magnifications.   For   survey   and   scan- 
ning, the  lower  end  of  this  range  could 
be  reduced  to  400  magnifications  or  less. 
But  the  continued  reduction  of  magnifi- 
cation induced  an  Increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs,  an 
optional    low    magnification    pole -piece 
providing  500-70,000x  should  be  used.  It 
Is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuimi  of  the  column  that  induces 
ttie    danger    of    contamination    which 
would  very  likely  lead  to  the  failure  of 
the  experiment. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  April  12,  1976  that  the 
article's  low  distortion  capability  in  the 
light  microscope  range  of  magnifications, 
as  well  as,  magnification  range  are  per- 
tinent to  the  applicant's  purposes.  HEW 
also  advises  that  the  domestic  Model 


NOTICES 

EMU-  4C  does  not  provide  equivalent  low 
magnifications  to  that  of  the  foreign 
article  for  the  applicant's  Intended  use. 
We.  therefore  find  that  the  Model  EMU- 
4C  was  not  of  equivalent  scientific  vahje 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used  at 
the  til  ne  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equiv£  lent  scientific  value  to  tJae  foreign 
artlch ,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manu  actured  in  the  United  States  at  the 
time  t  He  article  was  ordered. 


(Catalpg 

gram 
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„  of  Federal  Domestic  Asaistance  Pro- 
■lo.  11.106,  Importation  of  Duty-Pree 
lonal  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

Doc.76-13341  PUed  5-6-76:8:46  am] 


HARVARD  MEDICAL  SCHOOL 


Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Articia 

Thi  foUowlng  is  a  decision  on  an  ap- 
p^cal^on  for  duty-free  entry  of  a  scien- 
tific Article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  CTultural 
Materials  Importation  Act  of  1966  (Pub- 
iw  89-651.  80  Stat.  897)  and  the 
itions  issued  thereunder  as  amend- 
F.R.  12253  et  seq.,  15  CFR  701, 

ipy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Impokt  Programs,  Department  of  Com- 
mercfe,  Washington,  D.C.  20230. 

:ket  number:  7ft-00267.  Applicant: 
Harvbrd  Medical  School,  Dept.  of  Anat- 
omy,] 25  Shattuck  Street,  Boston,  Mas- 
sachisetts  02115.  Article:  Electron 
Microscope.  Model  JEM-IOOS  and  acces- 
sories. Manufacturer:  JBOL.  Japan.  In- 
tended use  of  article:  TTie  article  is 
inter  ded  to  be  used  for  examination  of 
biological  tissues  after  they  have  been 
fixed,  dehydrated,  embedded  in  plastic, 
and  sectioned;  or  after  they  have  been 
froz^  rapidly,  fractured  and  shadowed 
with 
bon. 


platinum  and  replicated  with  car- 
Tissues  examined  will  Include  con- 
nect ve  tissue  cells  Involved  In  the 
syntiesis  of  extracellular  matrix  mate- 
rial, gastric  and  Intestinal  mucosal  cells 
during  various  secretory  and  absorptive 
stag(!s.  and  various  aspects  of  the  male 
reproductive  tract  as  well  as  the  sper- 
mat<izoa.  Experiments  conducted  will  be 
alm«d  at  determining  the  structure  of 
cells  and  the  role  of  various  components 
in  tlie  economy  of  the  cell.  Various  cell 
type  5  from  different  species  will  be  com- 
part d  and  different  physiological  states 
will  be  Induced.  In  addition,  specific 
diseise  states  will  be  examined.  The 
article  will  also  be  used  to  teach  and 
trail  graduate  students  and  to  teach 
mic:  -oscopy  to  medical  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 


strument or  apparatus  of  equivsilent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  inteiKled 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  29,  1975). 
Reasons:    The  foreign   article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  of  100  to  200,000  X  with- 
out a  pole-piece  change  and  an  eucentrlc 
side  entry  goniometer  stage  with  ±80  de- 
gree tilt  and  7  Angstroms  point  to  point 
guaranteed  resolution.  The  most  closely 
comparable  domestic  instrument  avail- 
able is  the  Model  EMU-4C  electron  mi- 
croscope currently  supplied  by  the  Adam 
David  Company   (Adam  David).  When 
the  article  was  ordered  the  Model  EMU- 
4C  with  its  standard  pole  piece,  had  a 
specified   range   from    1.400   to   240.000 
magnifications.  For  survey  and  scanning, 
the  lower  end  of  this  range  could  be 
reached  to  400  magnifications  or  less. 
But  the  continued  reduction  of  magni- 
fication induced  an  tocreasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  In  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs,  an 
optional    low    magnification    pole-piece 
providing  500-70,000  X  should  be  used. 
It  is  noted  that  changing  the  pole  piece 
on  the  Model  EMU-4C  requires  a  break 
In  the  vacuum  of  the  column  that  In- 
duces the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment. 

The  Department  of  HesJth,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  April  13,  1976  that  the 
low  distortion  capability  in  the  light 
magnification  range  of  magnifications 
and  the  eucentrlc  goniometer  stage  are 
pertinent  to  the  applicant's  purposes. 
HEW  also  advises  that  the  Model  EMU- 
4C  does  not  provide  equivalent  low  mag- 
nlfiqations  or  an  eucentrlc  goniometer 
stage.  We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to  be 
used,  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assietance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Dtrecfor,  Special  Import 
Programs  Division. 
I FR  Doc.76-13342  FUed  6-6-7e;  8 : 45  am  1 


INDIANA  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  8&-fl61.  80  Stat.  897)  and  the  regu- 
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lations  issued  thereimder  as  amended 
(40  F.R.  12253  et  seq..  15  CFR  701.  1975> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-00263.  Applicant: 
Indiana  University,  Purchasing  Dept., 
1101  East  17th  St..  Bloomington.  IN 
47401.  Article:  Helber  Bacteria  Count- 
ing Chamber.  Model  A70.  Manufacturer: 
Hawksley  &  Sons,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
nothing  more  than  a  standard  micro- 
scope slide  which  has  been  etched  with  a 
grating  1/400  mm'  within  a  circular  cell 
which  is  0.02  mm  deep.  This  unit  will 
be  used  by  faculty,  graduate  student* 
and  most  undergraduate  classes  in  the 
microbiology  department  In  examina- 
tions of  bacterial  suspensions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manuftictured  in  the 
United  States.  Reasons:  The  article  pro- 
vides optimum  thickness  and  design 
characteristics  that  permit  use  with 
highly  corrected  objectives  of  high 
magnification,  as  well  as.  simplicity  and 
suitability  for  student  use.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  April  13,  1976  that  (1)  the  charac- 
teristic described  above  are  pertinent  to 
tiie  applicant's  intended  purposes  and 
(2)  the  domestic  Petroff-Hausser  Cham- 
ber does  not  provide  the  pertinent 
features. 

We,  therefore,  find  that  the  Petroff- 
Hausser  Chambers  are  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  E>uty-Fre« 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

fPR  DOC  76-13343  Piled  5-6-76:8:45  am| 


THE  JOHNS  HOPKINS  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
oT  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational.  Sclentlflc.  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.) ,  15  CFR  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00255.  Applicant: 
The  Jolms  Hopkins  University,  Dept.  of 
Anatomy.  725  N.  Wolfe  St..  Baltimore, 
Maryland  21205.  Article:  High  vacuum 
freeze  etch  unit.  Manufacturer:  Balzers 
AG,  Switzerland.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  study  the  structure  and  function  of 
the  blood  and  blood  producing  tissues, 
and  immune  system  tissues.  Diseased  tis- 
sues from  humans  and  animals  will  be 
studied,  and  experiments  will  be  con- 
ducted on  animals  in  which  the  tissues 
will  be  selectively  ti-eated  with  drugs, 
chemicals,  and  radiation.  The  objectives 
of  these  studies  are  to  gain  an  vmder- 
standing  of  the  structure  and  function 
of  these  tissues  and  to  obtain  information 
necessary  for  the  treatment  of  leukemia, 
anemia,  and  multiple  myleloma.  Addi- 
tionally, the  precise  effects  of  various 
clinical  treatments  can  be  monitored. 

The  article  will  also  be  used  for  teach- 
ing purposes  in  microscopic  anatomy 
courses  for  medical  and  veterinary  stu- 
dents, and  in  graduate  courses  on  the 
blood,  bone  marrow,  and  Immune  sys- 
tem. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  temperature  control  of  the 
specimen  table  to  ±0.1  degree  centigrade 
and  an  incorporated  microtome.  The  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memo- 
randum dated  AprU  12.  1976  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  uses.  HEW  also  advises  that  the 
domestic  Model  DPE-3  freeze  etch  imlt 
manufactured  by  Denton  Vacuum  In- 
corporated does  not  pro\ide  the  pertinent 
features. 

ITie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

((Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
EJdMoationivl  and  Sdentiflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc  76-13344  FUed  5-6-76:8:46  am) 


the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  tiie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00260.  Applicant: 
University  of  Missouri,  8001  Natural 
Bridge  Road,  St.  Louis,  Missouri  63121. 
Article:  Pulsed  Nuclear  Magnetic  Reso- 
nance Spectrometer,  SE180.  Manufac- 
turer: Polaron  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  of  solu- 
tions of  organic  bases  (e.g..  pyridine)  in 
water  and  in  studies  of  solids  (polymers 
and  various  pure  organic  and  Inorganic 
compounds) .  In  the  ctise  of  liquids,  stud- 
ies of  the  nature  of  the  rotational  diffu- 
sion In  the  molecules  and  also  the  na- 
ture of  the  Interactions  between  differ- 
ent molecules  In  solution  will  be  con- 
ducted. In  the  case  of  solids,  studies  will 
be  performed  of  the  molecular  motions 
exhibited  by  these  substances.  The  ob- 
jectives to  be  pursued  in  the  course  of 
the  investigation  are  the  accurate  meas- 
urement of  relaxation  times  and  the  re- 
lating of  the  relaxation  times  to  param- 
eters characterizing  motions  In  liquids 
and  solids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle has  a  variable  pulse  width  from  1 
microsecond  to  10  seconds  for  normal 
pulsed  nuclear  magnetic  systems,  as  well 
as.  high  power  for  performing  Tirko  se- 
quences and  a  fast  recovery.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  its  memorandum  dated  April  12. 
1976  that  the  characteristics  of  the  arti- 
cle described  above  are  pertinent  to  the 
appUcant's  Intended  purposes.  NBS  also 
advises  that  It  knows  of  no  dc«nestlc  In- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
Intended  purposes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Material?  > 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Ooc.76-13347  Filed  5-6-76:8:45  am] 


UNIVERSITY  OF  MISSOURI 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  B»-651,  80  Stat.  897)   and 


TRUSTEES  OF  THE  UNIVERSITY  OF  PA. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
picatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,1975). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  niunber:  76-00282.  Applicant: 
Trustees  of  the  University  of  Pennsyl- 
vania. Purchasing  Department,  3451 
Walnut  Street/16.  Philadelphia.  Pa. 
19174.  Article:  UVG3  Ultra  Violet  Photo- 
electron  Spectrometer.  Manufacturer: 
V.  G.  Scientific  Ltd..  United  KingdwrL 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  measure  with  high 
resolution  the  binding  energies  of  the 
electronic  valence  orbitals  of  gas  phase 
molecules,  of  molecules  adsorbed  on  sur- 
faces, and  of  molecular  crystals.  The  high 
resolution  capabilities  will  be  used  to 
meas\ire  the  vibrational  side  bands  on 
each  electronic  excitation  so  that  the 
type  of  orbital  may  be  identified.  In  ad- 
dition, the  dependence  of  the  relative 
crosssections  upon  photon  energy  will  be 
used  as  an  additional  check  on  the  orbit- 
al assignment  The  article  will  be  ued  by 
several  graduate  students  as  their  pri- 
mary research  (and  educational)  tool. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
stnmient  or  apparatus  of  equivalent  sc^ 
entific  value  to  the  foreign  article,  fdr 
such  purposes  as  this  article  Is  Intended 
to  be  tised,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  compatibility  with  gas 
phase  work  including  vacuimi  capabili- 
ties of  10-"*  torr;  a  high  resolution  en- 
ergy smalyzer  (O.OlSeV)  and  an  Intense 
ultra-violet  source  with  several  energies 
available.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  April  16,  1976  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant's 
research.  NBS  further  advises  that  it 
knows  of  no  domestically  manufactured 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 
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Departnient  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commei  ce.  Washington.  D.C.  20230. 

Docke;  number:  76-00271.  Applicant: 
Stephen  F.  Austin  State  University.  Nac- 
ogdochei.  TX  75961.  Article:  Electron 
Microsc  )pe.  Model  HS-9-1.  Manufac- 
Hitachi  Ltd.,  Japan.  Intended  use 
The  article  is  intended  to  be 
the  course  Biology  555 — Biolog- 
Ultrastructure  to  educate  graduate 
in  both  the  theory  and  prac- 
apilications  of  electron  microscopy, 
extrimely  important  aspect  of  mod- 
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STEPHEN  F.  AUSTIN  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  deci-sion  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FJl.  12253  et  seq.,  15  CFR 
701.1975). 

A  copy  of  the  record  pertaining  to  tliis 
decision  la  available  for  public  review 
during  ordinary  business  hours  of  the 
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No  comments  have  been 

with  respect  to  this  application. 

:  Application  approved.  No  in- 

or  apparatus  of  equivalent  scl- 

value  to  the  foreign  article,  for 

as  this  article  is  intended 

was  being  manufactured  In 

Unfted  States  at  the  time  the  for- 

ari  icle  was  ordered  (September  5, 

Reasons:  The  foreign  article  Is  a 

simple,  easy  to  operate,  me- 

re^olution  electron  microscope  de- 

br  confident  use  by  beginning 

with  a  minimum  of  detailed 

The  article  provides  6A 

-point  resolution,  an  accelerat- 

voltjage  of  75  kUovolts,  and  low  dls- 

magnlfication     from     500     X 

100,000  X  plus  200  X  for  scan- 

wbich  permits  an  overlap  of  light 

ele«  tron  microscopy. 

ipost  closely  comparable  domestic 
available  at  the   time   the 
1  iras  ordered  was  the  Model  EMU- 
supplied  by  the  Adam  David  Com- 
Model  EMU-4C  is  a  relatively 
Instrument  designed  for  use  of 
operator  which  provides 
of   1400  X  to  240,000  X 
standard  pole-piece  and  low  dis- 
magnification  of  500  X  to  70,000 
through  the  use  of  a  low  magnification 
The  Department  of  Health, 
,  and  Welfare  (HEW)  advises 
n^emorandum  dated  April  13,  1976 
performance  at  low  magnifica- 
well  as  relative  simplicity  and 
operation  are  pertinent  to  the 
's  intended  purposes.  HEW  idso 
that  the  Model  EMU-4C   does 
e   an   equivalent  magnification 
ithout  a  pole-piece  change  and 
complex  than  the  work  requires, 
addition,  HEW  advises  tliat  the  Model 
sfipplled  by  the  Adam  David  Com- 
in  development  at  the  time  the 
was  ordered.  In  this  regard,  we 
a  prototype  of  the  PA-1  was 
Khfcwn  by  Adam  David  in  November, 
record  shows  that  neither  the 
nor    its    consultants   have 
to  determine  or  verify  the  ca- 
es  of  the  PA-1  as  of  the  date  of 
decision.  Thus  the  Department  does 
re  a  sufBcient  basis  for  ruling  that 
A(Jam  David  Company  was  able  to 
the  PA-1  at  the  time  the  foreign 
was  ordered,  or  that  it  is  the 
equivalent     of     the    foreign 
We.    therefore,    find    that    the 
EMU-4C  was  not  of  equivalent 
value  to  the  foreign  article  for 
purposes  as  the  article  Is  Intended 
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to  be  used  at  the  time  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials). 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
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WASHINGTON   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230- 

Docket  number:  7&-02288.  Applicant: 
Washington  University,  Department  of 
Anatomy  it  Neurobiology.  Llndell  and 
Skinker  Boulevards.  St.  Louis.  Missouri 
63130.  Article:  Electron  Microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
for  research  activities  in  the  Department 
of  Anatomy  and  Neurobiology  which  will 
include  studies  of  the  synaptic  organiza- 
tion of  the  hippocampus  in  vivo  and  in 
vitro,  synaptogenesls  in  the  optic  tectum, 
synaptic  organization  in  the  primate  vis- 
ual somatosensory  cortex,  and  the  sub- 
cellular localization  of  axonally  trans- 
ported proteins. 

The  article  wiU  also  be  used  to  teach 
graduate  and  upper  level  undergraduates 
the  rudiments  of  electron  microscopy 
which  is  an  integral  part  of  the  follow- 
ing courses: 

Bio  455 :  Neurocytology — A  general  in- 
troduction to  the  cellular  basis  of  neuro- 
biology and  includes  a  general  survey  of 
all  current  and  histological  methods  for 
studying  neural  tissue. 

Bio  590:  Techniques  in  Neuroscience — 
Covering  the  entire  range  of  neurobio- 
logical  methods  (including  neurophysio- 
logical  and  neurochemical) . 

Bio  513:  Cell  Biologj' — Teaching  stu- 
dent to  use  the  electron  microscope  and 
to  prepare  his  own  material  as  part  of  a 
study  project 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
DecLsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
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to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  9,  1975). 
Reasons:  The  foreign  article  is  a  rela- 
tively simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  bsginning  students 
with  a  minimum  of  detailed  program- 
ming. The  article  provides  7  Angstroms 
point  to  point  resolution,  an  accelerating 
voltage  of  60  kilovolts  (KV),  and  low 
distortion  magnifications  from  140- 
60.000  v;  ( Magnificationi;  of  140  to  1000^ 
>  are  within  the  normal,  light  micro- 
scopic range).  Thus  the  article  covers 
the  range  of  light  and  electron  micros- 
copy. The  domestic  instrument  avail- 
able at  the  time  the  article  was  ordered 
was  Adam  David  Company's  (AD)  Model 
EMU-4C.  a  more  complex  instrument 
(de-^^igned  for  the  use  of  an  experienced 
operator)  which  provides  low  distortion 
magnification  at  500  x  and  higher.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memo- 
randum dated  April  13,  1976  that  the  low 
distortion,  low  magnification  capabili- 
ties available  specifically  in  the  optical 
range  at  140  x.  as  well  as.  simplicity  and 
ease  of  operation  are  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  HEW  also  advises 
that  the  EMU-4C  did  not  have  equivalent 
low  magnification  even  with  the  projec- 
tor and  intermediate  lens  offered  and  is 
too  complex.  Furthermore,  HEW  ad- 
vises that  AD'S  Model  PA-1  was  in  a  de- 
velopment stage  at  the  time  the  article 
was  ordered.  In  this  regard,  it  is  noted 
that  a  prototype  of  the  PA-1  was  first 
shown  by  AD  in  November,  1974.  Neither 
the  Department  of  Commerce  nor  its 
consultants  have  been  able  to  determine 
or  verify  the  capabilities  of  the  PA-1  as 
of  the  date  of  this  decision.  Thus,  the 
Department  does  not  have  a  sufiQcient 
basis  for  ruling  that  AD  was  able  to 
supply  the  PA-1  within  a  normal  de- 
livery time  at  the  time  the  foreign  article 
was  ordered.  We,  therefore,  find  that 
the  Model  EMU-4C  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  at  the  time  the  article  was 
ordered. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc  76-13348  Filed  5-e-76;e:45  am] 


GEORGIA  SOUTHWESTERN  COLLEGE 
ET  AL 

Consolidated  Decision  on  Applications  for 
Duty  Free  Entry  of  Scientific  Articles 

The  following  ts  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 


of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (40  F.R.  12253  et  seq.  15 
CFR  701,  1975.) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decLsion  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
'  fice  of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  man- 
ufactured in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Reg- 
ulations provides  in  pertinent  part: 

■The  applicant  shall  on  or  before  the  20tli 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intend.",  to  resubmit  another  application  for 
the  .same  article  for  the  same  intended  pur- 
poses to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  fol- 
lowing the  date  of  the  notice  of  denial  with- 
out prejudice  to  resubmission,  unless  an  ex- 
tension of  time  18  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90  day  period.  •  ♦  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  .specified  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11." 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day 
period,  or  fails  to  resubmit  a  new  ap- 
plication within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  eflfect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  applica- 
tions. 

Subsection  301.8  further  provides: 

"•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  wltb- 
ovt  prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commission- 
er of  Custom.s,  and  to  the  applicant." 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form.  In  sufiQcient  detail  to  allow  the 
Issue  of  "scienUflc  equivalency"  to  be 


determined    by    the    Deputy    Assistant 
Secretary. 

Etocket  nimiber:  75-00090-33-46070. 
Applicant:  Georgia  Southwestern  Col- 
lege, Wheatley  Street,  Americus,  Georgia 
31709.  Article:  Mini  B'EM.  Scanning 
Electron  Microscope,  Model  MSM-3T. 
Date  of  denial  without  prejudice  to  re- 
submission :  January  12, 1976. 

Docket  number:  75-00269-33-46500. 
Applicant:  University  of  Illinois,  Corner 
of  Goodwin  and  Pennsylvania,  Urbana, 
Illinois  61801.  Article:  Ultramicrotome. 
Model  Om  U3.  Date  of  denial  without 
prejudice  to  resubmission:  JanuaiT  1(5. 
1976. 

Docket  number:  75-00277-33-46500. 
Applicant:  The  Salk  Institute  for  Bio- 
logical Studies.  Post  OfiQce  Box  1809.  San 
Diego.  California  92112.  Article:  Ultra- 
microtome.  Model  Om  U3.  Date  of  denial 
without  prejudice  to  resubmission:  Jan- 
uary 16, 1976. 

Docket  number:  75-00279-33-46500. 
Applicant:  Albert  Einstein  College  of 
Medicine  of  Yeshiva  University.  1300 
Morris  Park  Avenue,  Bronx,  N.Y.  10461. 
Article:  Ultramicrotome.  Model  Om  U3. 
Date  of  denial  without  prejudice  to  re- 
submission: January  16. 1976. 

Docket  number:  75-00286-33-46500. 
Applicant:  Meharry  Medical  College, 
1005  18th  Avenue  North.  Nashville,  Ten- 
nessee 37208.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Etete  of  denial  with- 
out prejudice  to  resubmission:  Janu- 
ary 16, 1976. 

Docket  number:  75-00289-33-46500. 
Applicant:  Veterans  Administration 
Hospital,  Middlevllle  Road,  Northport, 
N.Y.  11768.  Article:  Ultramicrotome. 
Model  LKB  8800 A.  Date  of  denial  without 
prejudice  to  resubmission:  January  22, 
1976. 

Docket  number:  75-00291-33-46500. 
Applicant:  Meharry  Medical  College, 
1005  18th  Avenue  North,  Nashville,  Ten- 
nessee 37208.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Date  of  denial  without 
prejudice  to  resubmission:  January  22, 
1976. 

Docket  number:  75-00300-33-46500. 
AppUcant:  University  of  California  at 
San  Diego,  Department  of  Biology,  PO 
Box  109.  La  JoUa.  California  92037.  Arti- 
cle: Ultramicrotome.  Model  LKB  8800A. 
Date  of  denial  without  prejudice  to  re- 
submission: January  22, 1976. 

Docket  number:  75-00816-33-46500. 
Applicant:  University  of  Cincinnati,  De- 
partment of  Pathology,  College  of  Med- 
icine, #1206  Medical  Science  Building, 
231  Bethesda  Ave.,  Cincinnati,  Ohio 
45267.  Article:  Ultramicrotome,  Model 
Om  US  with  AO  Stereoscopic  Microscope. 
Date  of  denial  without  prejudice  to  re- 
submission: January  22,  1976. 

Docket  number:  7&-00079-33-71200. 
Applicant:  Cornell  University  Medical 
College,  1300  York  Avenue.  New  York, 
N.Y.  10021.  Article:  Freeze  drying  plant 
type  FT-1  Mk2.  Date  of  denial  without 
prejudice  to  resubmission:  December  29, 
1975, 

Docket  number;  76-00117-33-46500. 
Applicant:  University  of  Arkansas  for 
Medical  Sciences.  Department  of  Pathol- 
ogy, 4301  West  Markham  Street, 
Little  Rock.  Arkansas  72201.  Article:  Ul< 
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tramlcrotome.  Model  LKB  8800A,  with 
Ultrotome  Table  and  Prymitome.  Date  of 
denial  without  prejudice  to  resubmission: 
January  16. 1976. 

Doclcet  number:  76-00153-33-90000. 
Applicant:  St.  Jude  Hospital,  101  E.  Va- 
lencia Mesa  Drive,  Fullerton,  CA  92635. 
Article:  EMI  Scanner  System  with  Mag- 
netic Tape  System.  Date  of  denial  with- 
out prejudice  to  resubmission:  Januarj- 
22, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials. ) 

RlCEARD  M.  SEPPA. 

Director, 
Special  Import  Programs  Division. 
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Economic  Development  Administration 

DIXIE  SHOE  CORP. 

Petition  for  a  Determination 

A  petition  by  Dixie  Shoe  CorporaUon. 
P.O.  Box  267,  Wall  Street.  Eufaula.  Ala- 
bama 36027,  a  producer  of  footwear  for 
women  and  misses,  was  accepted  for  fil- 
ing on  April  30,  1976,  under  Section  251 
of  the  Trade  Act  of  1974  (Pi.  93-618). 
Consequently,  the  United  States  Depart- 
ment of  Commerce  has  instituted  an  In- 
vestigation to  determine  whether  in- 
creased imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa- 
tion of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  pro- 
duction of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certiflcaton  Division,  Eco- 
nomic Devel6pment  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief.  Trade  Act  Certification 
Division,   Office  of  Planning 
and  Program  Support. 
[PR  Doc.76-13280  FUed  5-€-76;8:45  am] 
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Maritime  Administration 

[Docket  No.  3-505] 

COVE  TANKERS  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Cove 
Tankers  Corporation,  88  Pine  Street.  New 
York,  New  York,  10005,  has  filed  an  ap- 
plication dated  April  26.  1976,  to  amend 
Its  Operation-Differential  Subsidy 
Agreement  (the  Agreement),  Contract 
No.  MA/MSB-357,  by  adding  the  tanker 
SS  Cove  Communicator.  The  Operator 
engages  In  the  carriage  of  export  bulk 
raw  and  processed  agricultural  commod- 
ities from  the  United  States  (U.S.)  to  the 
Union  of  Soviet  Socialist  Republics 
(UixSJl.).  Liquid  and  dry  bulk  cargoes 
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Dated:  May  4, 1976 
Robert  J 


Patton,  Jr., 
Assistant  Secretary. 

Doc,76-13412  Filed  6-»-76;8:45  am] 


SLOW  SPEED  DIESEL  ENGINES  FOR 
SHIP  PROPULSION 

Domestic  Manufacture 

The  Maritime  Administration  (Mar- 
Ad)  has  determined  that  an  exclusively 
domestic  capabllty  for  the  manufacture 
of  slow  speed  diesel  engines  for  ship  pro- 
pulsion would  be  a  valuable  asset  towards 
the  national  goal  of  having  a  modem  and 
efficient  U.S.  Merchant  Marine.  MarAd 
has  recognized,  however,  that  such  a  ca- 
pability does  not  presently  exist,  and  that 
a  substantial  time  period  as  well  as  a  sig- 
nificant capital  expenditure  will  be  re- 
quired for  its  development.  The  Agency 
has  further  recognized  that  domestic 
manufacturers  could  produce  slow  speed 
diesel  engines  in  a  much  shorter  time 
period  if  certain  foreign  components  may 
temporarily  be  Incorporated  therein. 

In  view  of  the  foregoing  considera- 
tions, MarAd  has  determined  that,  as  a 
matter  of  policy  and  under  the  authority 
provided  by  the  "so  far  as  practicable" 
exception  of  Section  505  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  US.C. 
I  1155),  it.  for  a  period  of  time  reason- 
ably required  for  the  development  of 
domestic  sources  for  such  components, 
will  not  withhold  approval,  for  purposes 
of  Title  V  Construction-Differential  Sub- 
sidy, of  vessel  designs  incorporating  slow 
speed  diesels  solely  on  the  basis  of  the 
presence  of  foreign  components  therein. 
U.S.  shipbuilders,  ship  purchasers,  and 
manufacturers  of  propulsion  equipment 
are  hereby  put  on  notice  of  the  above  de- 
termination. 

The  Agency  wishes  to  emphasize  that 
no  contract  for  construction -differential 
subsidy  will  be  executed  pursuant  to  tlie 
above  determination  except  upon  the  full 
expectation  that  the  manufacturer  will 
develop  a  slow  speed  diesel  containing 
entirely  domestic  components  within  a 
reasonable  length  of  time.  Prior  to  ap- 
proval of  a  vessel  design,  the  manufac- 
turer must  submit  Its  development  plan 
to  the  MarAd  Office  of  Ship  Construction 
for  review  and  agreement  concerning  the 
length  of  a  reasonable  development 
period.  That  Office  thereupon  will  moni- 
tor the  progress  of  development,  and 
subsequent  approvals  will  be  conditioned 
thereon.  Further  conditions  are  that  the 
aggregate  cost  of  foreign  components  in 
Initial  units  may  not  exceed  60  per  cent 
of  the  cost  of  each  unit,  and  foreign  items 
may  not  be  used  where  domestically 
manufactured  equivalents  are  available. 
Subsequent  units  produced  during  the 
development  period  should  contain  for- 
eign components  to  a  decreasing  degree. 
For  furtlier  Information  contact  Wil- 
liam G.  Bullock,  Chief.  Division  of  Engi- 
neering, Office  of  Ship  Construction, 
Maritime  Administration,  Room  4525, 
Department  of  Commerce,  Washington, 
DC.  20230. 

By  Order  of  the  Maritime   Subsidy 
Board. 

Dated:  May  4. 1976. 

Robert  J.  Patton.  Jr., 
Assistant  Secretary. 

[FR  Doc.T©-134:7  PDed  5-6-7«;8:46  Mn) 


FEDERAL  REGI  JER,  VOL  41,  NO.   90— FRIDAY,   MAY  7,   1976 


NOTICES 


18897 


[Docket  No.  3-507] 

WATERMAN  STEAMSHIP  CORP. 

Show  Cause  Notice 

Notice  was  given  in  the  Federal  Regis- 
ter on  March  11,  1976  (41  FR  10462), 
Docket  No.  &-496.  that  Waterman 
Steamship  Corporation  (Waterman)  has 
filed  an  application  dated  February  11, 
1976.  with  the  Maritime  Subsidy  Board 
(Board) ,  pursuant  to  TiUe  VI  (46  U.S.C. 
1171-1183)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  for  either 

(1)  an  extension  of  its  present  Operat- 
ing-Differential Subsidy  Agreement, 
Contract  No.  MA/MSB-253  (the  Agree- 
ment), to  aid  in  the  operation  of  four 
C4  type  vessels  on  Its  existing  service  on 
Trade  Route  No.  21  (U.S.  Oulf/Westem 
Europe) ,  with  the  privilege  of  calling  at 
ports  In  the  Scandinavian  and  Baltic 
countries  (including  ports  in  the 
U.S.S.R.)  and  U.S.S.R.  ports  east  of  Fin- 
land in  the  Barents  Sea.  or,  alternatively, 

(2)  an  interim  operating-differential 
subsidy  agreement  to  be  effective  upon 
the  termination  of  the  present  Agree- 
ment on  April  22,  1976,  and  to  continue 
In  effect  until  resolution  of  Issues  con- 
cerning Waterman's  application  for  a 
new  twenty-year  operating-differential 
subsidy  agreement  covering  operations 
on  Trade  Route  No.  21.  Waterman's  ap- 
plication for  a  long-term  contract  is 
currently  the  subject  of  a  hearing  under 
Docket  No.  S-421. 

Said  Notice  invited  any  person,  firm 
or  corporation  having  any  interest  in 
such  application  and  desiring  a  hearing 
on  Issues  pertinent  to  section  605(c)  of 
the  Act  (46  U.S.C.  1175)  to  file  petition 
for  leave  to  Intervene  in  accordance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Board. 

By  letter  date  March  23,  1976,  Sea- 
Land  Services,  Inc.  (Sea-Land)  filed  peti- 
tion for  leave  to  intervene  and  requested 
a  hearing  under  section  605(c)  of  the 
Act,  but  stated  in  its  petition  that  it  does 
not  object  to  a  six  weeks'  extension  of  the 
Agreement.  The  Board  has  extended  the 
current  expiration  date  of  the  Agreement 
from  April  22,  1976.  until  June  3,  1976. 

The  U.S.-fiag  operators  on  Trade  Route 
No.  21  are  Sea-Land,  Lykes  Bros.  Steam- 
ship Co.,  Inc.  (Lykes),  and  Waterman. 
Sea-Land  operates  Its  sendee  on  TR  21 
with  four  SL-18  class  vessels,  providing 
weekly  sailings  in  each  direction.  These 
vessels  have  a  capacity  of  739  20  and  35 
or  40  foot  containers,  or  approximately 
1400  TEU's,  and  a  speed  of  23  knots.  Di- 
rect vessel  calls  are  maule  on  the  follow- 
ing itinerary:  New  Orleans,  Houston, 
Jacksonville,  Rotterdam,  Bremerhaven, 
New  Orleans.  On  alternate  weeks  a  direct 
vessel  call  Is  also  made  at  Port  Everglades 
on  the  westbound  trip,  after  leaving 
Bremerhaven  and  before  calling  at  New 
Orleans. 

Lykes  operates  three  Sea  Barge  car- 
riers on  its  Trade  Route  No.  21  service, 
providing  about  two  sailings  a  month. 
Direct  vessel  calls  are  made  at  one  or 
more  U.S.  Gulf  ports  and  ports  In  the 
United  Kingdom  and  Continent,  Includ- 
ing Bremertiaven,  Hamburg,  Rotterdam, 


Antwerp,  Le  Havre,  and  London.  Each 
Sea  Barge  carrier  has  a  deadweight  ol 
38,390  tons,  a  loaded  service  speed  of  ap- 
proximately 19  knots,  and  can  accommo- 
date 38  barges  with  a  bale  cubic  capacity 
of  1,485,386  cubic  feet. 

Waterman  operates  up  to  four  C4 
Mariner  type  breakbulk  cargo  vessels  on 
Trade  Route  No.  21,  currently  providing 
approximately  one  sailing  a  month.  These 
vessels  were  constructed  in  the  early 
1950's  and  have  an  average  deadweight 
of  14,000  tons,  a  bale  cubic  capacity  of 
about  750,000  cubic  feet,  and  a  loaded 
service  speed  of  about  20  knots.  The  ves- 
sels call  at  principal  U.S.  Gulf  ports  and 
ports  in  the  United  Kingdom,  Continent, 
Baltic-Scandinavian  areas,  Including 
Tilbury,  Antwerp,  Rotterdam.  Bremer- 
haven, Murmansk,  and  Leningrad. 

Eniring  the  years  1973,  1974,  and  1975, 
U.S.-flag  vessels  cal-ried  26%.  31%,  and 
30%,  respectively,  of  the  outboimd  liner 
cargo  moving  on  Trade  Route  No.  21, 
and  22%,  34%,  and  43%,  respectively,  of 
the  inbound  liner  cargo  moving  on  Trade 
Route  No.  21. 

Notice  is  hereby  given  that  the  Board, 
after  consideration  of  the  above-stated 
facts  and  upon  a  review  of  the  Board 
action  of  April  23, 1973,  which  authorized 
the  present  Agreement,  is  prepared  to 
find  that  the  effect  of  awarding  a  con- 
tract on  an  existing  service  of  12  sailings 
annually  provided  by  C4  Mariner  type 
breakbulk  cargo  vessels,  for  a  period  not 
to  exceed  the  lesser  of  six  months  from 
the  expiration  date  of  June  3,  1976,  or 
the  time  required  to  complete  the  hear- 
ing now  in  process  in  Docket  No.  S-421, 
would  not  be  imduly  prejudicial  or  give 
undue  advantage  as  between  citizens  of 
the  United  States  operating  on  Trade 
Route  No.  21.  Such  finding  to  be  without 
prejudice  to  any  material  issue  in  Docket 
No.  8-421. 

Any  person,  firm  or  corporation  having 
an  interest  in  the  applicaticm  and  who 
would  contest  the  above  proposed  finding 
of  the  Board  is  Invited  to  file  a  written 
statement,  by  May  20,  1976,  showing 
cause  why  this  finding  should  not  be 
made.  Any  party  requesting  oral  argu- 
ment before  the  Board  shall  specifically 
Include  such  a  request  in  its  statement. 

Any  party  desiring  an  evidentiary 
hearing  on  the  application  should  set 
forth  his  interest  in  the  application  and 
should,  with  particularity,  articulate  any 
or  all  of  the  facts  upon  which  he  desires 
to  adduce  evidence.  Any  allegation  of  un- 
due prejudice  or  unfair  advantage  shall 
be  accompemled  by  a  statement  describ- 
ing In  detail  the  imdue  prejudice  or  un- 
fair advantage. 

Allegations  of  other  factual  Issues 
which  the  party  wishes  the  Board  to  con- 
sider in  a  hearing  on  the  application  shall 
include:  (1)  a  clear  and  concise  state- 
ment of  the  issues  upon  which  a  hearing 
Is  desired;  and  (2)  the  grounds  upon 
which  such  allegations  rest,  in  such  de- 
tail as  to  permit  the  Board  to  determine 
their  exact  nature. 

(Catalog  of  Federal  Domestic  Assistance  Pr»- 
gr»m  No.  11.504  Operating-Differential  Sub- 
sidy (CDS) ) 


By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  4. 1976. 

-^    Robert  J.  Patton,  Jr., 

Assistant  Secretary. 

|FR  Doc.76-13418PUed  5-6-76:8:45  am] 

FEDERAL  ADVISORY  COUNCIL  ON 
REGIONAL  ECONOMIC  DEVELOP- 
MENT 

Office  of  the  Secretary 

AGENDA  AND   NOTICE  OF  OPEN 
MEETING 

Notice  is  given  that  a  meeting  of  the 
Federal  Advisory  Coimcil  on  Regional 
Economic  Development  will  be  held  on 
Tuesday,  June  8,  1976,  at  9:30  ajn.  to 
12 :00  noon,  in  Room  4833,  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Federal  Advisory  Council  was  es- 
tablished pursuant  to  Executive  Order 
11386.  The  Council  Is  a  cabinet-level 
committee  composed  of  those  Federal 
agencies  most  concerned  with  economic 
development  Among  its  responsibilities, 
the  Council  advises  the  Secretary  of 
Commerce,  who  Is  Chairman  of  the 
Council,  in  his  review  of  the  long-rangre 
economic  development  plans  prepared  by 
the  Title  V  Regional  Action  Planning 
Commissions. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  long-range  economic  develop- 
ment plan  submitted  to  the  Secretary  of 
Commerce  by  the  Upper  Ckeat  Lakes  Re- 
gional Commission.  In  accordance  with 
the  review  procedures  adopted  by  the 
Council,  the  Upper  Great  Lakes  develop- 
ment plan  has  been  circulated  to  the 
members  for  their  review. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Acting  Executive  Sec- 
retary of  the  Council,  Office  of  Regional 
Economic  Coordination,  Room  2092.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5174. 

Dated  at  Washington,  D.C,  May  3, 
1976. 

John  W.  Eden, 
Acting  Special  Assistant  to  the 
Secretary  for  Regional  Eco- 
nomic Coordination. 
[PB  DOC.7&-1S281  PUed  5-6-76;  8:46  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0050] 

RADIOACTIVE  CONTAMINATION  OF 
HUMAN  FOOD  AND  ANIMAL  FEEDS 

Invitation  To  Submit  Data,  Information 
and  Views 

The  Food  and  Drug  AdmiiilstratlMi 
(PDA)  is  inviting  the  submission  of  data. 
Information,  and  views  witli  respect  to 
guidelines  for  responding  to  emergencies 
Involving  radioactive  contamination  of 
human  food  and  animal  feeds.  Submis- 
sions should  be  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration 
(address  below)  by  July  6,  1976.       ) 
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The  environmental  consequences  of 
manmade  radioactivity  are  controlled  at 
the  Federal  level  by  a  number  of  regula- 
tory agencies.  In  the  Federal  Register  of 
January  24, 1973  <39  FR  2356) .  the  Office 
of  Emergency  Preparedness  issued  a 
"Notice  of  Interagency  Responsibllltiee, 
which  detailed  the  responsibilities  of 
various  Federal  agencies  in  providing 
emergency  planning  in  the  event  of  an 
incident  at  a  fixed  nuclear  facility. 

That  notice  was  super.seded  by  a  notice 
Issued  in  the  Federal  Register  of  De- 
cember 24,  1975  (40  FR  59494)  by  the 
Federal  Preparedness  Agency,  General 
Services  Administration,  for  the  purpose 
of  reassigning  agency  responsibilities  to 
reflect  recent  government  reorganiza- 
tions and  to  include,  for  the  first  time, 
transportation  incidents  involving  radio- 
active materials. 

Among  the  responsibilities  assigned  to 
the  Department  of  Health,  Education. 
and  Welfare  (HEW)  is  the  "Issuance  of 
guidance  on  appropriate  planning  actions 
necessary  for  evaluating  and  preventing 
radioactive  contamlntalon  of  foods  and 
animal  feeds  and  the  control  and  use  of 
such  products  should  they  become  con- 
taminated." Within  HEW  this  function 
has  been  delegated  to  the  Commissioner 
of  Pood  and  Drugs,  who  has  a  continuing 
responsibility  for  regulating   food  and 
animal  feeds  subject  to  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321  et 
seq.) .  In  the  event  of  a  radiological  Inci- 
dent Involving  contamination  of  the  en- 
vironment, FDA  will  cooperate  with  ap- 
propriate   local.    State,    and    Federal 
agencies  in  identifying  any  human  food 
or  animal  feeds  that  may  have  been  con- 
taminated, and  will  Isolate  such  prod- 
ucts from  channels  of  commerce  until 
their  suitability  for  consimiption  is  as- 
sured. 

PDA  has  initiated  the  development  of 
guidelines  for  use  In  emergency-response 
planning  in  the  event  of  a  radiological 
Incident  that  may  result  In  the  radioac- 
tive contamination  of  himian  food  and 
animal  feeds.  Because  a  determination 
of  the  appropriate  emergency  response 
to  a  radiological  incident  must  take  into 
consideration  such  diverse  factors  as  the 
health  significance  of  any  potentltd  con- 
tamination, the  agricultural  practices  of 
the  geographical  area  Involved,  and  the 
possible  distribution  and  use  patterns  of 
potentially  contaminated  human  food 
and  animal  feeds,  these  guidelines  will 
be  of  a  general  nature,  adaptable  to  a 
wide  range  of  conditions. 

A  principal  factor  in  the  development 
of  guidelines  for  use  in  emergency- 
response  planning  is  a  determination  of 
the  levels  of  radioactive  contamination 
that  would  require  protective  action.  In 
tills  regard,  FDA  is  evaluating  the  ap- 
plicability of  the  "Protective  Action 
Guides,"  published  by  the  Federal  Ra- 
diation Council  in  their  Reports  Nos.  5 
and  7,  issued  in  July  1964  and  May  1965, 
respectively  (copies  of  these  reports  are 
one  file  wth  the  Hearing  Clerk,  Food  and 
Drug  Administration,  address  below) . 

Interested  persons  are  invited  to  par- 
ticipate with  PDA  In  the  development  of 
guidelines  for  emergency-response  plan- 


NOTICES 

ning  lor  radiological  Incidents  Involving 
humap  food  and  animal  feeds  by  sub- 
mitting data,  information,  and  views. 
FDA  M  especially  concerned  with  the 
following  Issues: 

1.  '^he  relative  feasibility  of  alterna- 
tive protective  actions  involving  human 
food  and  animal  feeds,  and  factors  that 
modify  and  Influence  the  feasibility; 

2.  The  rationale  for  establishing  pro- 
tectvi !  action  gxiides,  e.g.,  balancing  the 
risks  of  radioactive  contamination 
againjt  the  monetary  costs  or  other  po- 
tential adverse  effects  of  implementing 
prote<  tive  actions; 

3.  T  "he  suitability  of  contanunated  hu- 
man 1  ood  or  animal  feeds  for  use  in  food- 
produ  cing  animals  as  it  affects  their  edi- 
ble bj -products  (meat,  milk,  and  eggs) ; 

4.  The  level  of  contamination  at  which 
resumption  of  normal  use  of  himian  food 
and  animal  feeds  should  be  allowed,  ei- 
ther Qn  a  limited  (geographical  area  or 
population  group)  or  general  basis; 

5.  The  effectiveness  of  various  possible 
protective  actions; 

6.  potential  adverse  effects  and  pro- 
tectivp  actions;  and 

le  monetary  costs  of  protective  ac- 

juch  submissions  should  be  identl- 
th  the  docket  munber  In  the  head- 
this  notice  and  be  filed  (prefer- 
ably In  quintupUcate)  by  July  6,  1976, 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockvllle,  MD  20852  where  they 
wil  b«  available  for  public  Inspection. 

Individuals  or  organizations  who  wish 
to  reeelve  copies  of  draft  g^lldellnes  and 
any  Klated  documents  distributed  for 
review  during  the  development  of  the 
guidelines  should  write  to  the  Pood  and 
Drug  Administration,  Bureau  of  Radi- 
ological Health,  Division  of  C<Mnpllanee, 
HFX-440,  5600  Fishers  Lane,  RockvUle, 
MD  20852. 


Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis- 
tration. There  is  no  prefillng  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  In- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
July  6,  1976,  review  the  petition  and/or 
file  comments  (preferably  in  quintupU- 
cate) with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle,  MD  20852.  Com- 
ments should  include  any  available  In- 
formation that  would  be  helpful  In  de- 
termining whether  the  substance  Is,  or  Is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petitlOTi  and  received  comments 
may  be  seen  in  Uie  office  of  the  Hearing 
Clerk,  address  given  above,  during  work- 
ing hours,  Monday  through  PYiday. 

Dated:  April  29, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

|PR  Doc.76-13326  Filed  6-6-76:8:45  am) 


Daited:  May  3,  1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

Doc. 76  13326  PUed  6-«-76;8:48  am] 
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IDocket  No.  780-0117] 

RAVENOL  LABORATORIES,   INC. 

Nollice  of  Filing  of  Petition  for  Affirmation 
of  Gras  Status 

Pursuant  to  provisions  of  the  Federal 

Drug,  and  Cosmetic  Act  (sees.  201 

409,  701(a).  52  Stat.  1055,  72  Stat 

^1786    (21    UjS.C.    321(s),    348,    371 

)  and  the  regulations  for  affirmation 

status  (21  CFR  121.40),  pub- 

_  in  the  Federal  Register  of  Decem- 

:,  1972  (37  FR  25705) ,  notice  is  given 

a  petition   (GRASP  6G0067)    has 

filed  by  Travenol  Laboratories,  Inc., 

IL  60015,  and  placed  on  public 

at  the  office  of  the  Hearing  Clerk, 

and  Drug  Administration,  propos- 

affirmatlon    that    Esterase-Lipase 

Mucor  mlehel  when  used  to  catalyze 

hydrolysis  of  triglycerides  Is  gener- 

recognlzed  as  safe  (GRAS) . 
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Health  Resources  Administration 

HEALTH  SYSTEMS  AGENCY 

Application  Information 

Notice  Is  hereby  given  that  application 
materials  are  avaUable  In  DHEW  regional 
offices  for  entitles  Interested  in  applying 
for  designation  as  a  health  systwns 
agency  (HSA)  under  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  (Public  Law  93-641) . 

The  National  Health  Planning  and  Re- 
sources Development  Act  of  1974  added  a 
new  Title  XV,  "National  Health  Planning 
and  Development,"  to  the  Public  Health 
Service  Act.  Among  other  things,  the  new 
Title  XV  authorizes  the  Secretary  to  en- 
ter Into  agreements  with  eligible  entitles 
for  the  designation  of  such  entitles  as 
hesdth  systems  agencies  for  health  serv- 
ice areas  established  pursusmt  to  section 
1511  of  the  Public  Health  Service  Act  as 
geographic  regions  appropriate  for  the 
effective  planning  and  development  of 
physical  and  mental  health  services  and 
to    provide    grant    assistance    to    such 
agencies.    Each    such    health    systems 
agency  shall  have  as  Its  primary  respon- 
sibility the  provision  of  effective  health 
planning  for  its  health  service  area  and 
the  promotion  of  the  development  within 
the  area  of  health  services,  manpower 
and  facilities  which  meet  identified  needs, 
reduce  documented  inefficiencies  and  im- 
plement the  health  plans  of  tiie  agency. 
On  November   17,    1975.  and  subse- 
quently on  February  3, 1976,  the  Depart- 
ment published  notices  in  the  Federal 
Register  dealing  with  HSA  Application 
Information.  The  notices  specified  dates 
for  receiving  letters  of  intent  and  appli- 
cations for  designation  and  funding  of 
health   systems   agencies.   The   notices 
called  for  two  review  cycles  with  first  cy- 
cle applications  due  by  January  19,  1976, 
and  second  cycle  applications  by  April  16, 
1976. 
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The  purpose  of  this  notice  Is  to  an- 
nounce a  third  designation  cycle  for 
those  health  service  areas  in  which  (1) 
no  application  was  received  during  the 
first  or  second  cycle  or  (2)  all  applica- 
tions received  during  the  first  or  second 
cycle  were  either  unacceptable,  or  after 
June  14,  1976,  are  still  pending.  For  all 
other  areas  in  which  applications  have 
been  approved  and  agencies  designated 
and  funded  during  the  first  or  second 
designation  cycle,  no  further  applica- 
tions will  be  considered. 

Those  entitles  Interested  in  designation 
during  the  third  cycle  must  file  a  letter 
of  intent  to  apply  for  such  designation 
with  the  appropriate  DHEW  Regional 
Office  by  May  14,  1976,  and  an  applica- 
tion received  not  later  than  Jime  14, 
1976.  First  and  second  cycle  applications 
which  are  still  pending  after  June  14. 
1976,  will  compete  with  third  cycle  ap- 
plicants. In  such  situations  all  applica- 
tions will  be  reviewed  competitively  and 
no  decision  will  be  made  on  the  pending 
first  or  second  cycle  applications  until 
the  third  cycle.  Applicants  whose  appli- 
cations have  been  rejected  who  filed  dur- 
ing the  first  or  second  cycle  may  resub- 
mit applications  during  the  third  cycle 
without  resubmitting  a  letter  of  intent. 
The  deadline  for  submission  of  Gover- 
nors' comments  will  be  July  14,  1976. 

Third  cycle  applicants  will  be  notified 
whether  or  not  there  Is  a  first  and/or 
second  cycle  application  pending  for 
that  area  at  the  time  they  file  a  letter  of 
Intent.  The  Regional  Health  Administra- 
tor will  notify  all  applicant  entities  in 
the  health  service  area  by  telegram 
whenever  the  status  of  sua  applicant 
changes. 

Application  materials  and  further  in- 
formation may  be  obtained  from  the  Re- 
gional Health  Administrator  in  each  of 
the  Department's  ten  regional  offices. 
(See  Attachment  A.) 

Dated:  May  4, 1976. 

Harold  Margotjes,  M.D., 
Deputy  Administrator, 
Health  Resources  Adm,inistration. 

Appendix  A 

Specific  instructlona  and  guidelines  for 
application  submission  are  available  through 
the  DHEW  Regional  Offices  whose  addressee 
cu-e  listed  below. 

DHEW  Regional  Office  I,  John  P.  Kennedy 

Federal    Building.   Boston,   Massachusetts 

02203. 
DHEW  Regional  Office  11,  26  Federal  Plaza, 

New  York,  New  York  10007. 
DHEW  Regional   Office   HI,  Post  Office  Box 

13716,  Philadelphia.  Pennsylranla  19108. 
DHEW  Regional  Office  IV.  50  Seyenth  Street, 

N.E.,  Atlanta.  Georgia  30323. 
DHEW  Regional  Office  V.  300  South  Wa<ncer 

Drive.  Chicago,  Illinois  60606. 
DHEW  Regional  Office  VI,  1200  Main  Tower, 

Dallas,  Texas  75202. 
DHETW   Regional    Office   VII.   601    East    12th 

Street,  Kansas  City.  Missouri  64106. 
DHEW    Regional    Office   vm.    9017    Federal 

Office  Building,  Denver,  Colorado  80202. 
DHEW  Regional  Office  IX  60  Fulton  Street. 

San  Francisco,  Oaltfornla  M102. 


DHEW  BeglooBl  Office  X,  1321  Second  Ave- 
nue,   Arcade   Flasa,    Seattle,    Washington 
B8101. 
[FBDoc.76-13413  PUed  5-«-76;8:45  ami 


Health  Services  Administration 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

New  Jersey;  PSRO  Area  IV;  Intention  To 
Enter  Into  Agreement  Designating  Pro- 
fessional Standards  Review  Organiza- 
tion; Correction 

The  following  Notice  Is  a  corrected 
version  of  the  Notice  to  Physicians  of 
the  Proposed  Designation  of  Professional 
Standards  Review  Organization  for  Area 
rv  of  the  State  of  New  Jersey  which 
appeared  In  Federal  Docket  76-8467  on 
page  12327  in  the  issue  for  Thursday. 
March  25,  1976.  The  number  of  doctors 
of  medicine  and/or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  IV  of  the 
State  of  New  Jersey  was  listed  errone- 
ously in  that  Notice,  as  1831.  The  correct 
number  Is  2709.  In  view  of  this  error, 
it  is  considered  appropriate  to  re-publlsh 
the  Notice.  The  period  for  filing  objec- 
tions to  the  representativeness  of  the 
prcqposed  PSRO  will  be  extended  for  a 
lesser  period  of  time  rather  than  the 
usual  30  day  period,  since  the  filing  of 
objections  has  been  permitted  for  a  pre- 
vious period  of  30  days  following  the 
publication  of  the  Notice  of  March  25, 
1976.  Objections  which  have  been  re- 
ceived in  a  timely  fashion  after  the  No- 
tice of  March  25,  1976  and  objections 
which  are  received  after  the  publication 
of  this  Notice  will  be  tabulated  together 
by  the  Secretary  In  order  to  make  the 
determination  required  under  101.105  of 
Title  42  of  the  Code  of  Federal  Regula- 
tions. 

Notici  to  Phtsicians 

Notice  Is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Essex  Physicians'  Review 
Organization,  Inc.  for  PSRO  Area  IV, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  In  42 
CFR  101.34. 

The  Secretary  has  determined  that  the 
Essex  Physicians'  Review  Organization, 
Inc.  Is  qualified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  In 
Title  XI,  Part  B  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  tlie  laws  of  the 
State  of  New  Jersey,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises 
at  least  25  percentum  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
IV  of  the  State  of  New  Jersey. 


As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Essex  Physicians'  Review  Organization, 
Inc.  are: 

Name  and  Office  Held: 

1.  Arthur  Bernstein,  M.D.,  President. 

2.  George  L.  Benz,  M.D.,  Vice  President. 

3.  A_  E.   Bythewood,  M.D.,   Secretary. 

4.  John  A.  Ferrera,  D.O,  Treasurer. 

The  official  address  of  the  corporation 
Is  144  South  Harrison  Street,  East 
Orange,  New  Jersey  07018. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  In  active  practice  In 
PSRO  Area  IV  of  the  State  of  New  Jer- 
sey who  objects  to  the  Secretary  entering 
Into  an  agreement  with  the  Essex  Physi- 
cians' Review  Organization,  Inc.,  on  the 
grounds  that  this  organization  is  not  rep- 
resentative of  the  doctors  In  such  area 
may,  on  or  before  May  21, 1976,  mall  such 
objection  In  writing  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion, New  York,  New  York  10022.  All 
such  objections  must  include  the  physi- 
cian's address,  the  location  (s)  of  his  of- 
flce(s) ,  his  signature,  and  a  certification 
that  such  physlclsm  Is  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
(I.e..  direct  patient  care  and  related 
clinical  activities,  administrative  duties 
In  a  medical  facility,  or  other  health 
related  Institutions,  and/or  mental  or  os- 
teopathic teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  2.709  doctors  of 
medicine  and/or  osteopathy  are  engaged 
In  active  practice  In  PSRO  Area  rv  of 
the  State  of  New  Jersey.  In  the  event 
that  more  than  10  percentum  of  the 
doctors  express  objections  as  described 
In  the  preceeding  chapter  the  Secretary 
will.  In  accordance  with  42  CFR  101.106, 
conduct  a  poll  of  all  such  doctors  of 
medicine  or  osteopathy  in  each  area  to 
determine  whether  the  Essex  Physicians' 
Review  Organization,  Inc.  Is  representa- 
tive of  such  doctors  in  the  area;  Pro- 
vided that  pursuant  to  Section  108(b)  of 
Public  Law  94-182,  the  provisions  of  Sec- 
tion 1152(f)  (42  use  1320c-(f)),  re- 
lating to  notification  and  polling,  as 
described  above,  shall  not  apply  where: 
(1)  the  membership  association  or  orga- 
nization representing  the  largest  num- 
ber of  doctors  of  medicine  In  such  area, 
or  In  the  State  In  which  such  area  Is 
located  If  different,  hsis  adopted  by  reso- 
lution or  other  official  procedure  a  for- 
mal policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro- 
gram of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  In  accordance  with  the  pro- 
visions of  subsection  (f )  (2)  thereof. 

Dated:  May  3,  1976. 

Lotns  M.  Hellman,  M.D., 
Administrator, 
Health  Services  Administration, 

(PR  Doc.76-13339  FUed  6-6-76; 8 :4B  am] 
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Office  of  Education 


ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATlOf^L   PROGRAMS 

Availability  of  Annual  Report 

Notice  of  avaUabillty  of  the  annual 
report  of  closed  and  partially  closed 
meetings  held  by  the  Advisory  Council  on 
Women's  Educational  Programs  in  calen- 
dar year  1975. 

Notice  is  hereby  given  tlmt  an  annual 
report  of  closed  and  partially  closed 
meetings  of  the  Advisory  Council  on 
Women's  Educational  Programs  is  now 
available  for  public  inspection  at  the 
CouncU  office  at  Suite  821,  1832  M  Street, 
NW.,  Washington,  D.C. 

The  report,  as  required  by  the  Federal 
Advisory  Committee  Act  (P.L.  92-463, 
Section  10(d) ) ,  sets  forth  a  summary  of 
the  Council's  activities  during  closed  or 
partially  closed  meetings  and  such  re- 
lated matters  as  would  be  informative  to 
the  public  consistent  with  the  policy  of 
Section  552  <b)  of  Title  5,  United  States 
Code. 

Signed  at  Washington,  DC.  on  April 

30, 1976. 

Joy  R.  Simonson, 
Executive  Director. 

|FRDoc16-13340Plled5-fr  76;8  45  am] 
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Social  Security  Administration 

ESTABLISHMENT  OF  A  POSITION  AS  AT- 
TORNEY ADVISOR  TO  THE  COMMIS- 
SIONER OF  SOCIAL  SECURITY 

Section   1878   of   the   Social   Security 
Act,  as  amended  (the  Act),  codified  at 
42  U.S.C.  139500,  provides  for  the  estab- 
lishment of  a  Provider  Reimbursement 
Review  Board  (the  Board),  to  hear  ap- 
peals by  providers  of  services  under  the 
Medicare  program  who  are  dissatisfied 
with  final  cost  reimbursement  determi- 
nations by  their  fiscal  intermediaries,  or 
are  not  provided  with  such  determina- 
tions on  a  timely  basis.  Subsection  (f )  (1) 
of  section  1878  of  the  Act  provides  that 
a  decision  of  the  Board  shall  be  final 
unless  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (the  Secretarji — on 
his  own  motion  and  within  60  days  after 
the  provider  of  services  is  notified  of  the 
Board's    decision — reverses,    affirms    or 
modifies  the  Botu-d's  decision.  The  Secre- 
tary has  delegated  to  the  Commissioner 
of  Social  Security   (the  Commissioner) 
authority   to   administer   the   Medicare 
program  established  by  title  XVni  of 
the    Act.    This    Includes    authority    to 
perform,  on  behalf  of  the  Secretary,  the 
"own  motion  review"  of  Board  decisions. 
Notice  Is  hereby  given  that  a  position 
of  Attorney  Advisor  to  the  Commissioner 
has  been  established  in  the  Social  Secu- 
rity Administration  (SSA).  The  incima- 
bent  of  this  poeUion  has  responsibility 
for  recommending  initiation  of  the  "own 
motion  review"  process;  evaluating  cases 
under  "own  motion  review;"  and  making 
recommendations  as  to  the  disposition 
of  sxich  cases  by  the  Commissioner.  De- 
cisionmaking authority  in  "own  motion 
review"  cases  is  reserved  to  the  Commis- 
sioner. In  exercising  this  authority,  the 


NOTICES 

Comi  lissloner  may  consult  with  the  At 
tome  7  Advisor,  who  Is  organizationally 
located  within  SSA's  Office  of  Manage- 
and  Administration    (OMA)    for 
purp(^ses  of  general  administrative  sup 
The  functional  reeponsibilities  of 
Attorney  Advisor  position  are  con- 
duct€d  independently  of  any  guidance  or 
control  from  SSA  officials  other  than 
(Commissioner. 

reflect  establishment  of  the  Attor- 
j  idvisor  position.  Its  basic  functions 
organizational  location,  the  OMA 
material  in  the  SSA  Statement  of  Or- 
ganiz  fttion.  Functions  and  Delegations  of 
Authprity  published,  in  the  Federal  Reg- 
on  January  30,  1975  (40  FR  4474- 
and  subsequently  amended  on 
Mai-cfa  31,  1975  (40  FR  14350),  is  hereby 
further  amended  by  adding  the  follow 
qew  section 

4-02-40  Attorney  Advisor  to  the 
Cominissioner.  1.  Recommends  initiation 
of  "own  motion  review"  of  Provider  Re- 
imbursement Review  Board  (the  Board) 
decLsfons  under  section  1878(f)  (1)  of  the 
Security  Act,  as  amended;  evalu- 
cases  under  "own  motion  review;" 
i-ecommends  as  to  the  disposition  of 
cases  by  the  Commissioner. 
Is  att€M:hed  to  OMA  for  general  ad- 
trative  support,  but  fimctions  in- 
depefadently  of  any  guidance  or  control 
frMTJ  SSA  officials  other  than  the  Com- 
miss 
3. 


ISTER 
75), 


mg 
Sec 


Social 
ates 
and 
such 
2. 
mini^t 


oner. 

May  not  receive  any  evidence,  ex- 
analysis  or  advice  regarding 
I  ;ase  decided  by  the  Board  duiing  the 
motion  review"   period   for  such 
the  Board;  the  Bureau  of 
Insurance  or  its  representatives; 
intermediaries;  cai-riers;  providers; 
other  source,  with  the  exception 
Commissioner,  except  in  the  form 
^^tten  communications  which  must 
be  served  on  the  parties  to  the  hear- 
Any  such  communications  are  to  be 
to  an  absolute  minimum.  Similarly, 
communications  regarding  such 
between  these  organizations  and 
Office  of  the  Commissioner  are  pro- 
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D^ted:  April  27,  1976. 

John  Oitina, 

Assistant  Secretary  for 
Administration  and  Management. 

[IR  Doc. 76- 13204  Filed  5-5-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

|Do:ket  No.  N-76-622;  76-25-18:  OILSR  No. 
0-4106-15.61) 

CATARACT  LAKE  ESTATES 

Notice  of  Hearing 

I^ursuant  to  15  U.8.C.  1706(d)  and  24 
CF.R.  1720.160(d)  Notice  is  hereby  given 

thf^t: 

Cataract  Lakes   Estates,   Colonial 
Discount   Corporation,   James   Morgan, 
Pre  sident,  its  officers  and  agents,  herein- 
after referred  to  as  "Respondent"  being 
to  the  provisions  of  the  Inter- 
Land  Sales   Pull  Disclosure  Act 
Law  90-448)    (15  U.S.C.   1701,  et 


$eq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued 
March  19,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  UJ5.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Cataract  Lake  Estates,  Colonial 
Discount  Corporation,  James  Morgan, 
President  and  their  agents  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  5,  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportimity  for  Heariner. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1708(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW.. 
Washington,  DC,  on  May  13,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
-and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C. 
20410.  on  or  before  April  30,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  tdlegatlons  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  AprU  21, 1976. 

By  the  Secretary. 

James  Mast, 
Administrative  Law  Judge,  De- 
partment of  Housing  and  Ur- 
ban Development,  451  Seventh 
Street  SW..  Room  7150, 
Washington,  D.C.  20410. 
I  FR  Doc.76-13333  Filed  6-6-76:8:45  am] 
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IDocket  No.  N-76-523;  76-10-IL:  OILSR  No. 
0-4120-15-52} 

APPLE  BLOSSOM  LAKE 

Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Apple  Blossom  Lake,  Colonial  Dis- 
count Corporation,  James  Morgan,  Pres- 
ident, Its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
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Land  Sales  Pull  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1701,  et  sea.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  March  19, 1976,  which 
was  sent  to  the  developer  pursuant  to  15 
use.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Colonial  Discoimt  Cor- 
poration, Apple  Blossom  Lake,  Colonial 
Discount  Corporation,  James  Morgan, 
President  and  their  agents  contain  im- 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UJ3.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD.  451  7th  Streeet.  S.W., 
Washlntgon,  D.C,  on  May  13.  1976  at 
10:00  a.m. 

The  following  time  and  pa-ocedure  Is 
applicable  to  such  hearing:  All  affidavit* 
and  a  Ust  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150.  Washington,  D.C, 
20410  on  or  before  April  30,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, her^n  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  21, 1976. 

By  the  Secretary. 

James  Mast, 
Administrative  Law  Judge,  De- 
partment   of    Housing    and 
Urban  Development. 

(FR  Doc.76-13334  FUed  5-6-76:8  46  am] 


Office  of  the  Secretary 

[Docket  No.  N-76-5061 

PRIVACY  ACT  OF  1974 

Proposed  Amendments  of  Notice  of 
Systems  Records;  Correction 

On  April  22,  1976,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished at  41  FR  16850  certain  Proposed 
Amendments  of  Its  Systems  of  Records 
Notices  pursuant  to  the  Privacy  Act  of 
1974,  Pub.  L.  93-579.  The  Proposed 
Amendments  Include:  (1)  the  addition  of 


NOTICES 

a  general  routine  use  covering  disclosure 
of  Information  to  Members  of  Congress 
contained  in  any  records  system  of  the 
Department  subject  to  the  Privacy  Act, 
and  (2)  the  addition  of  a  routine  use 
applicable  to  system  HUD/DEPT.-34 
(Pay  and  Leave  Records  of  Employees) 
covering  disclosure  of  Information  there- 
in to  the  Civil  Service  Commission.  Since 
the  Privacy  Act  requires  a  thirty  day 
period  for  public  comment  on  proposed 
routine  uses  and  the  April  22  publica- 
tion through  inadvertence  permitted  only 
an  eight  day  comment  period,  the  De- 
partment Is  extending  public  comment 
on  both  proposed  routine  uses  until 
May  30,  1976.  Accordingly,  interested 
persons  may  submit  written  data,  views, 
or  argiunents  in  regard  to  these  pro- 
posed routine  uses,  published  In  full  at 
41  FR  16850.  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10245. 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  S.W., 
Washington,  D.C.  20410  on  or  before 
May  30,  1976. 

(5  0B.O,  652a,  88  Stat.  1896.  PX.  93-579;  S«a 
7(d).  Department  of  HUD  Act  (42  U.S.O. 
3836(d).  P.L.  89-174).) 

Carla  A.  Hnxs. 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.7fr-1333e  FUed  6-ft-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials  Operations 

APPLICATIONS 

Exemptions  or  Renewals 

In   accordance  with   the  procedures 

governing  the  api^lcatlon  for.  and  the 

processing  of,  exemptions  from  the  De- 
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partment  of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  Is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera- 
tions has  received  applications  for  ex- 
emptions and  renewals  of  exemptions, 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  nimiber  in  the  "Natiu*e  of  Awjllca- 
tion"  portion  ot  the  table  below  as 
follows:  (1)  Motor  vehicle,  (2)  Rail 
freight,  (3)  Cargo  vessel,  (4)  Cargo-only 
aircraft.  (5)  Passenger-carrying  aircraft. 

Ownplete  copies  of  the  appiications  are 
available  for  inspection  and  c<H>ylng  eX 
the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  Depart- 
ment of  Transportation,  Room  6213, 
Trans-Point  Building,  2100  Second 
Street,  S.W.,  Washington,  D.C. 

Interested  persons  are  Invited  to  sub- 
mit views  or  c(Hmnents  with  respect  to 
any  one  or  more  of  the  applicaticms. 
Cwnments  should  refer  to  the  application 
number  and  be  submitted  In  duplicate  to 
the  Docket  Section.  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Washington.  D.C.  20590. 
All  comments  received  before  the  close  of 
business  on  the  specified  comment  clos- 
ing date  will  be  considered  and  will  be 
available  In  the  docket  for  inspection  and 
c(H)ying.  both  before  and  after  the  closing 
date. 

This  notice  of  receipt  of  applications 
for  exemptions  and  renewals  of  exemp- 
tions Is  published  In  accordance  with 
section  107(a)  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1806 
(a) )  and  the  Materials  Transportation 
Bureau's  regulations  on  this  subject  (49 
CFR  107  109(a) ) .  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petitions. 


NKW  EKSMFHOMa  > 


AppUctr 

tloaNo. 


Applicant 


Regulation  (s)  affected 


Nature  of  appUoaUoa 


76-M7    BMI  Titanium  Co.,  Ash- 
tabula, Ohio. 

76-368    Flrmenloh  Inc.,  rrincolon, 
N.J. 


78-369    Virginia    Chemical    Co., 
Portsmouth,  Va. 

76-S70    Emerson    Electric    Co., 

St.  Louis,  Mo. 
78-371    Shipley  Co.,  Inc.,  Newton, 

Mass. 
76-372    Bayvet  Corp.,   Shawnee 

Mission,  Kans. 

76-37S    Fabricated  Metals,  Inc., 

Modeoa,  Pa 
76-874    ACF  Industries,  Inc.,  8t. 

Charles,  Mo. 

76-375    Bennett  Industries,  Peo- 
tone,  ni. 


76-376    Witoo    Chemical    Corp., 
Richmond,  Callt 


T6-377  Amtrol.  Inc.  West  War- 
wick, R.L 

Ttl-tTS  Eataer  Aluminum  and 
Chemical  Corp.,  Eri^ 
Pa. 


49  CFR  178.208 To  allow  the  use  of  DOT  specification  17H  drums  of 

BOigal.  capacity,  for  shipments  ot  dry  titanium 
metal  powder.  (Mode  1.) 

49CFR173.119(a» To  aUow  shipmenu  of  smaU  quantity  flammabw 

liquids  in  spun  aluminum  cans,  overpaoked  la 
double-walled  corrugated  paper  boi  with  coshlODlns 
material.  (Modes  1,  2,  3,  4.  B.) 

49  CFR  173  249  ....  To  allow  the  use  of  DOT  MC-903  tank  motor  vehicles 
for  shipment  ot  certain  amines  (alkaUne  liquids, 
n.o.s,).  (Mode  1.) 

14  CFR  108.9 To  allow  the  one-time  import  shipment  of  80  cases 

of  class  B  ammunition  in  wooden  boies.  (Mode  4.) 

49  CFR  178.240 To  allow  the  use  of  DOT  speolflcation  57  portable 

tanlu  for  shipments  of  caustic  soda,  liquid.  (Model.) 

49  CFR  173,877 (b)(5)..  To  allow  a  52-pcrcenl  concentration  of  orRaiilc  pboe- 
phate  compound  dry  in  DOT  epeclflcalion  210 
fiber     drums.     (Modes     1,     2,     3.) 

49  CFR  178.U9 To  allow  the  shipment  of  methyl  ethyl  ketone  and 

toluol  in  DOT-67  portable  unks,  (Mode  1.) 

49  CFR  179.201-7 To  allow  modification  of  the  safety  vent  dampener 

device  on  DOT-UIAIOO  class  tank  cars  in  certain 
corrosive  liquid  service.  (Mode  2.) 

49  CFR  Pat  178 To  allow  use  of  a  non-DOT  specification  B-«»l,  re- 

movable  head,  polyethylene  pall,  for  shipments  of 

certain  corro.slve  liqtiios  sua  flammable  liquids, 

(Modes  1,  2,  8.)  ^       „„ 

td  CFR  173.221  To  allow  the  use  of  6-pal  DOT  specification  2U 

polyethylene  container  overpaoked  in  a  DOT-12P 
fiberboard  box  for  sliipments  of  organic  peroiidea 
liquid  or  soliitioo.  (Modes  1,  8.) 

49  CFR  178.357  ...  To  allow  shipments  of  chloropiorin  and  mixtures 
thereof  in  nonrcusable  DOT  specification  89  cylin- 
der, overpacked  in  a  fiberboard  box.  (Modes  1,  i.) 

49 CFR  178,806 To  allow  the  use  of  seamless  aluminum  cylinders, 

similar  to  DOT  speolficaUon  8B,  for  shipments  of 
dry  powder  charged  with  compressed  gas.  (Modeg 
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AppUe*- 
tfooNo. 


Applicant 


I  «gnlatlon(s)  aflaoUd 


:«-379    M-R  Plastics  and  Cotrt- 

Inpi,     Inc.,     Maryland 
Hetgbts,  Mo. 
7ft-3&0    General  Electric  Co..  San 
Joee,  Calif. 

7>-aSl    Monsauto  Co.,  St.  LouLs 
Mo. 


4  >  CPR  178.808. 


76-3S2    Lirtuiii    CarboTiic   Corp , 
76-383 


Jriuiii    Carboi 
Clilcago,  DL 


Intsal  Corp.,  New  York. 
N.Y. 


4 


76-3S4    Ekohwerk.s  Co.,  EaftUkc. 
Ohio. 


T8-3RS    UIU    Brothers    CheiiacaJ 
Co..  Iiidnstxy,  Calif. 


19-9g  Oarrrtt  Manu^turiiig 
Ltd.,  Ootario,  Canada^ 

70-387  Beech  Aircraft  Corp., 
WlcWta,  Kans. 


4>    CVR    173.263,    173 
304,  1TS.42. 


4 


T8-3g9    Cbemetron     Industrlul 
(iaaes,  Cliieaco,  Ul. 

70-380    Strnctural    ComposiUo 

Industrie?,  Inc.,  A/usa. 
CaUf. 

76-3fi0    American    Blcenter.ni  tl 
Everest    Expedition. 
Washington,  D.C. 

7B-391  Casden  Oil  and  Cheinlf^il 
Co.,  CaJumet  City,  111. 

76-392  Union  Carblda  Corp.. 
Tarrytown,  N.Y. 

76-303  Air  Pnxlucts  and  Cheiw- 
cals,  Inr.,  AUenlowi:. 
I'a. 

76-394  Allied  Chemical  Co.,  Mor- 
rtstown.  NJ.  and  J.  T. 
Baker  Cbemleal  Ca, 
PhlUipsburp,  N.J. 

76-305    Eurotalner,  Paris,  France. 


76-3Li6  Mobil  ClienJcal  Co., 
Kichinoiid,  \'a. 

75-62    Advanced  Cheiiucal 

Tcchnolot'y.     City     of 
Industry,  Calif. 
7&-1M    DeBUSsa    Alaliama    Inr. 
Theodore,  Ala. 

75-201  Vlreinia  Chomlcalf,  Inc  . 
Portsmouth.  Va. 

7S-3IB  Trans  Chemle  In'"., 
New  York.  N.Y.  on  t>e- 
hatf  Lutherwerk", 

Frankfurt,  uermany. 
7(-M    PtauSer    Chemical    Co. 
Weiipon.  Conn. 


CFR  173.315.. 
aCFKlT3.3(C.. 


CFR  173.302(a); 
4flf'FR  146.24-100. 
14  CFR  103  9. 

<  »rFRlT3.315.... 


/ 


75-4.';    Daniel  International 
Corp..  GrceuviUo,  S.C. 

76-121    Lawrence  Livcrmorf-  Lab.,  ^ 
Livermore,  Calif. 

T5-125    Alrco  Welding  Products 
Union,  N.J. 

1S-X1    Phillips   Petroleum   Co., 
BarUesviUe,  Okla. 


NOTICES 


NOTICES 


Nature  of  application 


CFR173.307' 

CFR  173.402(a)(8), 
177.841(e). 

CFRi:3.34<e)(I5).. 

CFR  173.271(8)... 


CFR  irs..^. 

CPa  173.208.. 
CFR  103. 1«».. 


.  To  aHow  th*  oae  of  ASME  rode  tanks  net  axcaediOK 
l,00O-gal  capacity  for  shipments  of  oertain  uretbaxia 
foam-base  compressed  ga-se.s.  (Mode  1.) 

To  allow  a  limited  series  of  exclusi-ve  uwi  shipments 
of  tadioactiTe  materials  varxing  from  the  con- 
tamination limits.  (Mode  2.) 

To  exempt  limited  quantity  packapet  of  methyl 
parathion  and  ethyl  paratliion  from  labeling 
requirements  and  con-mingliiig  restrictions.  (Mode 

1.) 

To  allow  the  shipment  of  c-rtain  nompre.ssed  gases 
in  DOT-3A  and  3AA  cyliiideis  over  35  years  old 
that  arc  reteitod  every  10  years.  ^M(xlcs  1,  2,  3,  4,  5.) 

To  allow  the  use  of  foreign  mnnufactured  drums, 
simiUir  to  tlie  DOT  speciricailon  ttU  for  shipments 
of  phosphorus  oxicfiloriilu  .u^.l  Ihiopliosphoryl 
chloride.  (.Modes  1.  ?.  3.) 

•  To  allow  the  use  of  type  UOT  3E  cylinders 
structed  of  moiu'l  400  in  lieu  of  carbon  .ste«l,  for 
slijpmeiit  of  hydrochloric  ai'id  an<l  chlorine.  (Modes 
1,  2,  3.) 

Ti*  allow  the  use  of  UuT  spi-  iiiialion  12B  hberboant 
boxes  as  Iho  overpink  for  ;}  gal  polyethylene  con- 
tainers for  shipments  of  inhibited  bydmchlorio 
acid.  (Modes  1.  2.) 

To  allow staipmeiit  of  lithium  batteries  not  presently 
provided  for  In  the  regulations.  (Mode  1.) 

To  allow  carriafte  of  aircraft  batteries  BiceB<Unil  ths 
weight  limitation,  in  an  inaui'essible  cargo  pit  or 
bin.  (.Modes  4,  .5.) 


BKMEWALa ' 


J  CFR  173.304.. 

>rFR  i:3.302:O 

OCFR  173,1 10(a)  (23) 


16  CFR  146.21-100. 
146.23-100,  146.20- 
100. 

16  CFR  146.21-100 
14A.2S-100.. 

4"tV  Kr'-  l«^-5  K"^ 


»6  C  F  R  1  IC.21  -l'«l 

and  llrt.23-100;  4'.» 
ftUpt.  173. 
4<J  C  F  R  pt.  173;  46 

<FR  14<r21-l<)n. 
4RrFR  146.21-1'». 

l-Ui.23-10iJand4y 

CFR  pt.  173. 

4.'<   I'  K  173. 247a 


To  renew  special  permit  4108  wliich  'allows  com- 
pressed gases  (cryogenic  liquids)  In  insulated  cargo 
tanks.  (.Mo<l«  1.)  _  _        „       .. 

To  renew  and  modify  special  permit  6.47  to  allow  tho 
use  of  fll)ergla.ss  reinforced  plastic  (FRP)  seamlom 
aluminum  ryUnders  In  compressed  gas  sorrice. 
(Mode3l,2,  3.  4.  5.) 

To  reinstate  and  modify  special  permit  696a  to  allow 
a  one-time  shipment  of  o\\  gen  in  a  limited  number 
of  nhergla.ss  ninforred  plasUc  (FRl')  aluminum 
cyUnders.  (Mod.s  1.  3.  4.) 

To  renew  special  permit  6039  wlucli  authonzes  ship- 
ments of  cryogenic  ethylene  in  sijecially  designed 
cargo  tank.s.  (Mode  1.)  .,.,.. 

To  renew  specia  permit  2-582  whi  •''  allows  shipments 
of  nltrosvl  chloride  in  mo«<  lu-^-il  cylinders. 
(Modes  1,2.) 

To  renew  s[X(  ial  permit  6530  wliich  allows  certain 
DOT-speeilicatlon  cylinders  to  be  ehurged  with 
llammable  gases  10  percent  in  excess  of  marked 
sarvice  pressure.  (Modes  1,  2.) 

To  renew  .<pecial  i>ermit  62.i8  which  autliorizes  the  use 
of  DOT-2E  polyethylene  bottles  overpacked  in 
12A  Qberboard  boxes  for  shipment  of  acetone. 
(Modes.  1, 2, 3.)  ,  ^  ,  ,^  ^^_ 

To  renew  U.S.  Coast  Guard  special  permit  48-71 
whicli  allow.s  transportation  of  certalu  tlaiumable, 
corrosive,  and  combustible  Unuiils  in  .specially 
dn.signed  portable  tanks.  (.Mode  3.)  .      ,  .„  . 

Til  amend  t'.d.  Coa.st  Guard  special  permit  43-71  to 
allow  carriat'e  of  phosphonii  oxychloridc  lu  spe- 
cially desicneil  portable  tanks.  (Mode  3.) 
lo  allow  the  shipment  ofcorrosive  liquids  in  DOT-34 
•  ontainers  via  water  tran.sportalion  under  Exemp- 
tion (i«37.  (Mo<le  3.) 
To  amend  DOT-E  BTOS  to  include  B-methylmercap- 
topropionaldehyde     and     poia.«inm     carbonate. 
(.Mmles  1.3.)  ,    ,  .  .    „ 

To  amend  DOT-E  7005  to  include  certain  amines 

oia.s.silie<i  as  flammable  Ucpiids.  (.Mode.s  1.  3.) 
To  amend  l)OT-K  6253  to  modify  lank  suprK.rts  and 
include  certain  corrosive  li'iuids.  (Modes  1,  2,  3.) 

To  renew  sprtial  permit  6211  w  liich  allows  .■^lli^mcnfs 
of  vanadium  oxvtrichloride  in  UOT  MC-310, 
MC-311,  or  MC-3i2  cargo  tanks.  (Mode  1.) 


PAHTItS  TO  AN  EXKMPnOS 


To  become  a  party  to  exemption  .5013  which  allows 
larger  quantities  of  group  1  refrigerant  gft.«es  to  b« 
transported  in  refrigerating  machines.  (.Modes  1, 

2  3)  

:  r  V  R  1-3  r»'  To'  become  a  party  to  exemption  0C43  which  allows 

i  '  shipraenis  of  a  certain  class  A  explosives  ay  a  re- 

agent. (.Modes  1. 2.)  ,     ,      r, 

To  l)e.'onie  a  parly  to  exeniption  fiC*6  which  allows 
shipments  of  a  certain  llaniinable  compressed  gas 
in  cylinders  patterned  after  DOT  speciiication  39. 
( Mo*le6  1.2.) 
To  become'a  parly  to  an  applicalJon  filed  by  Bigner- 
Fchniid  Laurent  to  amend  special  permit  i00.> 
allowing  use  of  non-DOT  speciiication  portable 
tanks  for  shipment  of  ethyl  mercaptan  and  to 
inclu<lc  »i-propyl  mercnptau.  (Mudis  1,  3.) 


49  CFR  173.306; 46 
CFR  Uf..:'4-100. 


40  CFR  173  3M  and 
178.6.1. 


49  CFR  173.141,46 
CFR  146.21-100. 
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76-397    Atlas  Powder  Co.,  Dallas, 
Tax. 


70-179 


Dow  Chemical  Co., 
land,  Miob.  . 


Mid- 


49CFR177.835 To  become  a  party  to  an  exemption  issued  toE.L 

du  Pont  de  Nemotirs  &  Co.,  Inc.  which  allows 
comingling  of  certain  explosives.  (Mode  1.) 
49  CFR  173.2.12;  46         To  become  a  peuty  to  an  exemption  issued  to  Great 
CFR  146.23-100.  Lakes  Chemical  Corp.  which  allows  the  transporta- 

tion of  bromine  in  lead  lined  portable  tanks.  (Modes 
—  1,3.) 


'  The  closing  date  for  filing  comments  on  the  above  appUcation.s  is  Juno  7, 1976. 

•  The  closing  date  for  filing  comments  on  the  above  applications  for  renewals  and  f'lr  parlies  to  an  exemption  is 
May  24.  1976. 

Dr.  C.  H.  Thompson,  P.E., 
Chief  Regulations  Division,  Office  of  Hazardous  Materials  Operations. 
[FR  Doc.76-13178  FUed  5-6-76;8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Dockets  28925;  27813;  Agreement  C.A.B. 
25734,  R-1  through  R-32;  Docket  27592; 
Agreement  C.A.B.  25769;  R-1  through  R-U; 
Order  76-4-176] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  "assenger  Fares 

Agreement  adopted  by  the  Joint  TrafiBc 
Conferences  of  the  International  Air 
Transport  Association  relating  to  North 
Atlantic  passenger  fares  to/from  Europe 
and  the  Middle  East. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  April,  1976. 

By  Order  76-3-94,  dated  March  15, 
1976.  the  Board  ordered  the  United 
States  air  carrier  members  of  the  Inter- 
national Air  Transport  Association 
(LATA)  to  submit  justification  in  sup- 
port of  the  above  agreements,  which 
would  establish  air  fares  over  the  North 
Atlantic  to  Europe  and  the  Middle  East 
from  May  1,  1976  through  October  31, 
1976. 

Insofar  as  the  agreements  would  apply 
to  and  from  the  United  States,  all  fares 
across  the  North  Atlantic  would,  with  a 
few  exceptions,  be  increased  In  amounts 
varsdng  up  to  10  percent.  See  Attachment 
I.'  The  fares  for  supersonic  service  would 
reflect  a  20  percent  surcharge  on  the  ef- 
fective New  York-Paris  first-class  fare, 
with  the  same  dollar  amount  added  to 
the  first-class  New  York -London  fare.' 
The  agreement  would  also  increase  the 
number  of  seats  which  may  be  sold  at 
the  APEX  fares  from  20  to  25  percent  of 
total  available  economy-class  capacity. 

In  the  referenced  order,  the  Board  spe- 
cifically requested  the  U.S.  carriers  to 
address  the  question  of  the  open-jaw 
proviso  permitted  in  connection  with  the 
Advance  Purchase  Excursion  Pares 
(APEX>  which.  In  some  cases,  has  the 
effect  of  charging  the  APEX  passenger 
a  fare  greater  for  the  same  transporta- 
tion than  the  less  restrictive  22/45-day 
excursion  fare.* 


<  Attachments  filed  as  part  of  the  original 
Document. 

*  Compagnie  Nationals  Air  France  (Air 
Prance)  and  British  Airways  were  requested 
to  submit  and  have  provided  economic  data 
in  support  of  the  proposed  fares  for  super- 
-lonlo  service. 

'  Thla  specific  question  Is  the  subject  of  a 
complaint  filed  by  Donald  L,  Pevsner,  Esquire. 
In  Docket  28926. 


All  three  U.S.  member  carriers.  Na- 
tional Airlines.  Inc.  (National) ,  Pan  Am- 
erican World  Airways,  Inc.  (Pan  Amer- 
ican) and  Trans  World  Airlines,  Inc. 
(TWA)  have  filed  justifications  In  sup- 
port of  the  agreement.  Air  Prance  and 
British  Airways  have  filed,  on  a  voluntary 
basis,  data  in  support  of  the  proposed 
fares  for  supersonic  aircraft.  Comments 
in  opposition  to  the  agreement  have  been 
filed  on  b^ialf  of  the  member  carriers 
of  the  National  Air  Carrier  Associaticxi 
(NACA),  the  Citizens  League  Against 
the  Sonic  Boom  and  Charles  Gessner  (the 
League) .  the  Puget  Sound  Traffic  Asso- 
ciation, and  by  Donald  L.  Pevsner,  Es- 
quire. 

CARRIER   JUSTIFICATION 

All  three  U.S.  member  carriers  of  lATA 
urge  approval  of  the  agreement,  al- 
legedly reached  only  after  protracted  ne- 
gotiations and  proposed  for  a  six-month 
period  ending  October  31,  1976.  The  pro- 
posed general  increases  in  fares  are  al- 
leged as  necessary  to  improve  revenues 
and  to  make  it  possible  ior  Pan  American 
and  TWA  to  realize  a  modest  profit. 
These  two  carriers  project  operating 
losses  In  the  forecast  period  (year  end- 
ing April  30.  1977)  In  the  event  the  In- 
creases are  not  granted.  A  comparison  of 
hlstcMTlcal  and  forecast  results,  as  pro- 
vided by  the  carriers  with  and  without 
the  proposed  fares,  is  set  forth  in  At- 
tachment n,  and  summarized  as  follows: 


Operating 

profit 
(Dollars  in 
thotisands) 

Rottimon    Passenger 
investment  load  factor 
(in  percent)  (In  percettt) 

ACTlUt  I»7» 

National 

Pan  Ajn. 

6.722 
6,198 
2,6U 

T.38 
8.42 
2.44 

60.18 
51.88 

TWA 

53.69 

12  MOS  BNDINO  APRIL  igTT 

At  pre.'ient  fares: 

National 

Pan  Am 

TWA. 

7,653 

(65) 

.       a  816) 

8,146 
9,628 
15, 616 

9.68 

2.24 

(0.01) 

10.21 
4.35 

8.72 

.W  06 
52.87 
58.64 

At  proposed  fares: 

National 

Pan  Am 

TWA 

.W.06 

sass 

57.88 

The  carriers  contend  that  l^e  proposed 
fare  structure  comports  with  the 
Board's  enunciated  policy  in  that  promo- 
tional fares  should  increase  by  a  greater 
percentage  than  normal  fares,  thus  re- 
ducing the  differential  between  the  two. 
Ttie  primary  deviation  from  this  ap- 
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proach  is  the  APEX  fare  which  is  pro- 
posed to  take  a  leaser  increase,  the  justi- 
fication being  that  carriers  serving  the 
United  States  must  remain  competitive 
with  their  Canadian  counterparts  where 
so-called  reduced  "super-APEX"  fares 
out  of  Canada  have  been  agreed  to.  It  is 
argued  that  a  proportional  increase  in 
APEX  fares  from  the  United  States 
would  result  in  significant  diversion  of 
traffic  through  Canadian  gateways.  Add- 
ed to  this  is  the  change  in  the  APEX 
capacity  limitation  from  20  to  25  percent 
of  the  total  available  economy-class  ca- 
pacity, likewise  attributed  to  the  com- 
petitive situation  vis-a-vis  Canada  where 
no  capacity  provision  would  apply. 

The  affinity-group  fares  to  Spain  and 
Portugal  are  proposed  to  be  increased  in 
only  mfxlest  amoimts  in  ccanparlson  with 
comparable  group  fares  to  other  Euro- 
pean destinations.*  TWA  has  addressed 
this  facet  of  the  agreement,  alleging  that 
the  agreed  levels  of  the  fare  structure 
form  a  compromise  with  Iberia  Airlines 
and  TAP.  which  originally  desired  non- 
affinlty-group  fares  which  TWA  resisted. 
This  compromise  was  allegedly  neces- 
sary to  secure  an  overall  agreement, 
which  was  necessary  to  achieve  addi- 
tional revenue. 

With  reference  to  the  open- jaw  provi- 
sion available  on  the  APEX  fare,  TWA 
alleges  that  the  logic  for- charging  the 
fare  to  the  highest- rated  point  is  to  elim- 
inate undercuts  of  the  one-way  economy 
fare.  Pan  American  alleges  that  the  re- 
striction Inhibits  the  displacement  of 
higher  yield  passengers  by  APEX  pas- 
sengers, reduces  opportunities  for  the 
passenger  to  Initiate  costly  retlcketing, 
and  permits  carriers  to  control  APEX 
traffic  to  planned  capacity.  Pan  Ameri- 
can contends  that  the  open- jaw  con- 
struction Is  equivalent  to  Eissessing  the 
passenger  a  charge  for  the  ferry  portion 
of  an  open -jaw  Itlneary  on  charter  serv- 
ice. Both  carriers  assert  that  in  Isolated 
instances  where  an  open- J  aw  APEX  fare 
exceeds  the  applicable  22/45-day  excur- 
sion fare,  the  passenger  would  (Pan 
American  contends)  normally  be  alerted 
to  the  availability  of  the  lower  available 
fare.  TWA  indicates  that  in  these  cir- 
cumstances it  is  its  policy  to  charge  the 
lower  of  the  two  fares. 

Both  Compagnie  Natlonale  Air  Prance 
and  British  Airways  contend  that  the  20 
percent  surcharge  on  supersonic  travel 
realistically  refiects  the  value  of  the  serv- 
ice and  that  the  proposed  price  is  rea- 
sonable and  adequately  compensates  for 
its  Introduction.  Based  on  a  100-seat 
configuration,  a  useful  aircraft  life  of 
35,000  hours  at  $74  million  per  aircraft, 
including  spare  parts.  Air  Prance  esti- 
mates a  depreciation  cost  of  1.38  cents 
per  seat  kilometer.  Total  operating  costs, 
direct  and  indirect,  are  estimated  at  5.93 
cents  per  seat  kilometer  for  a  total  cost 
of  7.31  cents  per  seat  kilometer.  Revenues 
on  a  New  York -Paris  flight  at  the  pro- 
posed fares  amount  to  12.32  cents  per 
seat  kilometer  (assuming  a  10  percent  di- 
lution factor  and  an  additional  2  percent 
from  freight  and  excess  baggage).  The 
yield  would  be  8.01  c^its  per  seat  kilome- 
ter at  a  65  percent  load  factor,  produc- 
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Ing  a  profit  of  0.70  cents  or  nine  percent 
of  revenue.  Air  Prance  anticipates  a 
break-even  load  factor  of  59-60  percent, 
well  below  the  88  percent  load  factor  so 
far  experienced  on  Its  Paris-Rio  de  Ja- 
neiro operation. 

British  Airways  estimates  its  operat- 
ing cost  at  7.5  cents  per  seat  kilometer. 
Allowing  for  a  10  percent  reduction  In 
yield  due  to  pro-rates  and  commissions, 
the  proposed  New  York -London  fares 
would  be  12.5  cents  per  passenger  kilome- 
ter, producing  an  operating  break-even 
passenger  load  factor  of  60  percent.  By 
using  a  more  liberal  15-year  amortiza- 
tion period  as  accepted  in  the  United 
States,  as  opposed  to  its  traditional  10 
year  period,  the  break-even  load  factor 
would  be  reduced  to  50  percent. 

COMMBMTS 

The  member  carriers  of  the  National 
Air  Carrier  Association  (NACA)  allege 
that  the  proposed  agreement  contains  all 
of  the  basic  defects  concerning  which  the 
Board  has  repeatedly  admonished  the 
LATA  carriers  over  the  past  five  years. 
NACA  contends  that  the  agreement.  In 
fact,  moves  even  further  from  the 
Board's  objective  of  a  cost-based  and 
simplified  system  of  North  Atlantic 
fares.  The  proposed  package,  in  NACA's 
view,  cannot  be  reconciled  with  the  pub- 
lic Interest  and  should  be  disapproved, 
particularly  the  below-cost  discount 
fares  such  as  the  APEX  fares  and  affln- 
Ity-group  fares  to  the  Iberian  peninsula. 

NACA  cites  the  Board's  admonition  to 
the  lATA  carriers  in  its  policy  state- 
ment Issued  prior  to  the  Nice  Conference 
In  October  1975.  In  that  statement,  the 
Board  Indicated  that  the  spread  between 
normal  economy  fares  and  promotional 
fares  should  be  narrowed;  that  the  pres- 
ent APEX  fares  appeared  marginal  in 
relation  to  existing  carrier  costs;  and 
that  the  normal  economy  fares  were  sub- 
stantially In  excess  of  fully  allocated 
costs.  NACA  points  out  that  the  Instant 
agreement  not  only  does  not  narrow  the 
spread  between  normal  economy  and  dis- 
count fares.  It  widens  It.  Both  the  pro- 
posed APEX  fares  and  afBnity  group 
fares  to  the  Iberian  peninsula  would  be 
Increased  in  lesser  amounts  than  would 
the  normal  economy  fares.  NACA  alleges 
that,  based  upon  data  compiled  by  the 
lATA  Cost  Committee,  the  proposed 
peak  season  normal  economy  fares  ex- 
ceed the  carriers'  fully  allocated  cost  by 
50  percent.  In  contrast,  every  promo- 
tional fare,  other  than  the  14/21-day 
excursion  fare.  Is  well  below  that  cost 
level.  Both  the  shoulder  season  APEX 
fares  and  the  affinity-group  fares  to  the 
Iberian  peninsula  cover  less  than  60  per- 
cent of  fuH  cost. 

The  Puget  Sound  Traffic  Association 
(PSTA)  requests  that  the  Board  with- 
hold its  approval  of  the  agreement  to  the 
extent  that  it  results  In  fares  between 
Seattle  and  Europe  which  are  higher  on 
a  cents-per-mile  basis  than  are  fares  be- 
tween other  west  coast  cities  and  Europe. 
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*  The  afBnity  group  fares  to  Sp>aln  would 
be  rvt&tncd  »«  status  quo,  while  fares  to 
Portugal  wouKl  receive  only  token  Increases. 
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NOTICES 

comparison    of    the    proposed 

London  fares  with  those  proposed 

Los  Angeles  reveals  that.  In  the 

at  least  four  fare  categories  (first- 

^onomy.  14/21-day  excursion,  and 

Inclusive-tour  fares),  the  Seattle 

that  to/from  Los  Angeles. 

alleges  that  there  is  no  justiflca- 

the  continuation  of  such  in- 

of  undue  preference  and  prej- 

and   unjust   discrimination,    and 

Board  to  condition  approval  of 

to  insure  that  Seattle  will 

the    mileage-related    fares    to 

t  is  entitled. 

L.  Pevsner,  Esquii'e,  requests 

Board  condition  the  proposed 

fares  in  order  to  preclude  charg- 

X-fare  passengers  who  elect  to 

open-jaw    facility    a    greater 

than  would  be  charged  had  the 

elected  to  take  a  less  restric- 

Mr.  Pevsner  suggests  that  the 

read  "provided  that  the  total 

not  be  less  than  the  lesser  of  ^ 

round-trip  APEX  fare  to' 

point  on  the  routing  or  the 

applicable  one-way  economy  fare 

farthest  point  on  the  routing."  In 

Mr.  Pevsner  requests  that.  If 

does  take  some  action  with 

to  the  open-jaw  APEX  provision, 

safeguards  should  be  imposed  to 

tliat  passengers  already  holding 

should  not  remain  overcharged. 

Pevsnar  also  objects  to  the  pro- 

ncrease  in  the  22/45-day  shoulder 

excursion  fare,  which  he  alleges 

unwarranted  and  excessive  when 

to  the  percentage  increase  in 

Tares.  Mr.  Pevsner  contends  that 

Increase  in  this  fare,  despite 

Elements  of  the  Board  urging  ac- 

thla  direction,  can  only  prove 

to  the  carriers'  load  factors. 

hjarmful  to  the  industry  and  the 

in  the  long  run. 

filed  on  behalf  of  the  Citi- 
]-ea«ue  Against  the  Sonic  Boom. 
Gessner   and   other   interested 
(League)  oppose  the  20  percent 
proposed  for  supersonic  serv- 
far  too  low.  The  League  contends 
he  resulting  fare  would  not  ap- 
the  true  economic  cost  of  super- 
operations,   and   that   the   Board 
not  and  cannot  approve  that  por- 
the  agreement  under  its  legisla- 
liiandate.  The  complainants  state 
Board  should  reject  the  resolu- 
^ealing  with  supersonic  fares,  hold 
on  the  matter,  and  prei>are  an 
Impact  statement  asses- 
detail  the  effect  of  approval  of 
es  as  proposed  by  LATA.' 
;  upport  of  its  contention  that  the 
for  supersonic  service  are  unrea- 
,  the  League  contends  that  the 
person  per  flight  on  the  Con- 
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a  letter  dated  April  8,  1976,  the  En- 

tal  Defense  Fund  likewise  addresses 

of  an  envtronmental  Impact  state- 

Thls   letter  was   not  submitted   as   a 

document  In  the  Docket  nor  was  It 

on   the  parties.  However,  as  la  ctis- 

the  letter  was  placed   In  the  cor- 

flle  In  Docket  27813. 


corde  Is  $298.00,  at  a  100  percent  load 
factor.'  At  a  55  percent  load  factor,  the 
cost  would  be  $541.70  per  person.  The  cost 
of  operating  B-747  aircraft,  at  the  latter 
load  factor  in  full  economy  configura- 
tion, is  alleged  to  be  $188.20,  the  Con- 
corde therefore  being  2.9  times  as  costly 
to  operate.  Based  on  this  analysis,  the 
complainants  contend  that  Concorde 
fares  should  be  2.9  times  the  B-747  eco- 
nomy fares,  or  $983.10  one-day. 

REPLIES 

Responses  to  the  justifications  and 
comments  have  been  filed  by  the  Depart- 
ment of  Transportation  (DOT),  the 
League,  and  Pan  Amei-ican.'  DOT  notes 
tliat  the  features  of  past  structures 
which  run  counter  to  sound  economic 
principles,  i.e..  fares  unrelated  to  costs 
and  cross-subsidization,  are  again  car- 
ried forward  In  the  1976  fare  package, 
with  little  or  no  modification;  and  also 
that  the  total  agreement  is  forecast  to 
produce  an  inadequate  composite  return 
for  U.S.  caniers.  Despite  these  shortcom- 
ings, however,  DOT  does  not  characterize 
the  agreement  as  sufficiently  adverse  to 
the  public  interest  to  warrant  disap- 
proval. The  proposed  fares  will  produce 
greater  revenue  than  the  structure  cur- 
rently ill  effect,  and  will  at  least  partially 
offset  the  cost  Increases  that  have  oc- 
curred. In  addition,  DOT  contends  that 
the  proposed  fares  appear  to  be  more 
compensatory  than  those  likely  to  result 
in  an  open-rate  situation.  Accordingly, 
DOT  reluctantly  suports  their  approval. 

In  specific  comments  directed  to  super- 
sonic service.  DOT  contends  that  the 
break-even  load  factor  will  be  in  the 
neighborhood  of  52  percent  With  inclu- 
sion of  a  profit  element,  this  break-even 
load  factor  would  be  Increased  to  57 
percent.  DOT  contends  that  these  load 
factors  appear  attainable  during  the  lim- 
ited period  of  the  agreement  and  that  the 
20  percent  surcharge  waiTants  Board 
approval. 

Pan  American's  reply  is  directed  solely 
to  the  comments  submitted  by  NACA. 
Pan  American  contends  that  fares  on 
scheduled  service  must  be  charter-com- 
petitive, due  to  the  Boards  policy  wliich 
has  resulted  in  massive  charter  comp)eti- 
tion  in  international  markets;  that  tlie 
supplemental  carriers  will  be  able  to 
compete  effectively  agahist  schedued  air 
service  because  of  significant  rate  differ- 
entials; and  that  the  promotional  fares 
generate  additional  traffic  essential  to  the 
maintenance  of  a  viable  level  of  sched- 
iiled  service.  The  promotional  fares  im- 
der  attack,  Pan  American  contends,  are 
economic.  They  allegedly  cover  all  capac- 
ity costs  and  the  incremental  load- 
related  e.xpenses  in  comiection  with  car- 


•Tlie  League's  analysis  Is  based  on  a  study 
conducted  by  British  Airways  for  the  UtUted 
Kingdom  Department  of  Trade,  transmitted 
to  the  Secretary  of  SUte  for  Trade  on  April  9, 
1974. 

'Both  Pan  American's  and  the  League's 
responses  were  accompanied  by  a  motion  for 
leave  to  file  an  unauthorized  document  which 
will  be  granted. 
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rytng  promotional  fare  passengers,  and 
their  economic  reasonableness  should  ap- 
propriately  be  assessed  on  thf  basis  of 
Incremental  rather  than  fully  allocated 
costs. 

The  League  Indicates  that  the  jostlfi- 
cations  do  not  contest  the  conclusions  as 
to  cost  ratios  between  the  Concorde  and 
the  B-747;  the  data  submitted  by  the 
two  carriers  are  very  sparse  and  the 
British  Airways  analysis  does  not  ap- 
proach the  depth  of  Its  own  study  pro- 
posed two  years  ago;  DOT  does  not  make 
any  serious  Independent  evaluation  on  Its 
own;  the  data  presented  by  Air  France 
and  British  Airways  as  well  as  DOT  are 
often  conflicting  and  the  achievement  of 
a  60  percent  load  factor  Is  questionable. 
The  League  concludes  that  both  Air 
France  and  British  Airways  have  under- 
estimated Concorde  costs  and  exagger- 
ated load  factors  to  reach  imfounded 
conclusions  as  to  the  compensatory  na- 
ture of  the  proposed  Concorde  fares. 

FINDINGS 

It  Is  apparent  from  data  on  file  with 
the  Board,  and  that  supplied  by  the  car- 
riers In  their  respective  justifications 
that  on  the  basis  of  experienced  opera- 
tions all  three  carriers  are  In  need  of 
revenue  improvement.  During  1975.  each 
experienced  earnings  well  below  an  ac- 
ceptable level  and.  with  no  fare  increase, 
each  (with  the  exception  of  National 
which  experienced  leibor  difficulties  in 
1975)  anticipates  a  further  decline  In 
return  on  investment  (ROD  this  year.' 
The  carriers  estimate  that  the  agreement 
will  Improve  earnings  to  a  composite  re- 
tiUTi  of  6.4  percent. 

All  the  U.S.  carriers  base  their  esti- 
mates on  a  resurgence  of  traffic  growth 
In  the  forecast  period  and  only  a  nominal 
increase  in  capacity,  thus  projecting  im- 
proved psissenger  load  factors.  We  have 
adjusted  the  carriers'  projections  to  elim- 
inate a  factor  for  demand  elasticity  and 
the  anticipatory  fuel  Increases  postu- 
lated by  TWA.  which  brings  the  forecast 
composite  ROI  to  9.1  percent — still  con- 
siderably below  the  Board's  guideline.' 
See  Attachment  n  for  detail. 


•In  1974  National,  Pan  American  and  IIWA 
experienced  ROI's  of  7.88  percent,  3.42  per- 
cent, and  2.44  percent,  respectively.  With 
no  fare  increase,  the  carriers  estimate  for  the 
year  endlBg  Aprfl  30.  1977.  ROI's  of  8.68  per- 
cent, 2.24  percent,  and  (0.01  percent) . 

•National:  11.52  percent.  Pan  American: 
6.94  percent,  and  TWA:  12.28  percent.  We  do 
not  dispute  the  fact  that.  In  some  degree, 
elasticity  does  exist  and  that  there  Is  some 
response  by  passengers  to  changes  In  price. 
However,  in  the  absence  of  8pecl0c  studies  on 
the  nature  of  International  traffic  demand 
and  its  response  to  price  changes,  we  are  un- 
able to  rely  upon  the  carriers'  eetlmates.  Fare 
Increases  are  but  one  of  the  many  factors 
affecting  traffic  growth.  We  would  expect  that 
a  fare  IncrcELse  woxild  actuaUy  depress  the 
volume  of  traffic  only  when  it  exceeds  the 
general  Inflation  In  all  consumer  prices,  con- 
sidering also  the  Impact  of  changes  in  dis- 
posable Income.  In  addition,  since  airline 
fares  constitute  only  a  small  proportion  of 
total  travel  costs,  particularly  In  Interna- 
tional markets,  we  would  not  expect  this  de- 
mand to  be  materially  reduced  as  a  conse- 
quence of  a  fare  Increase  per  se. 


The  carriers  have  chosen  to  pursue 
their  acknowledged  need  for  revenue  im- 
provement by  Increasing  the  various 
fares  In  the  structure  by  differing 
amounts  ranging  up  to  a  10  percent  In- 
crease. With  the  exception  of  the  APEX 
fares  and  affinity-group  fares  to  Spain 
and  Portugal,  promotional  fares  would 
be  increased  in  percentage  amounts 
greater  than  the  Increase  proposed  in 
first-class  and  normal  economy  fares. 
The  carriers  unanimously  contend  that, 
except  for  the  two  exceptions  noted 
above,  the  relationship  among  the  vari- 
ous fare  categories  comports  with  the 
Board's  general  fare  policy. 

The  Board  has.  on  many  occasions, 
stated  its  conviction  that  normal  econ- 
omy fares  are  now,  and  have  been,  set  at 
a  level  significantly  above  the  full  cost 
of  providing  that  service,  and  that  this 
fact  and  its  continuation  have  permitted 
the  introduction  and  extension  of  deeply 
discounted  promotional  fares  which  are 
below  cost  and  which  are  cross-subsidized 
6y  normal  fares.  In  our  policy  statement 
issued  prior  to  the  Nice  Conference  in 
October  1975,  the  Board  once  again  ex- 
pressed the  opinion  that  the  spread  be- 
^tween  normal  economy  fares  and  promo- 
*tional  fares  should  be  narrowed,  and 
that  the  normal  econcwny-fare  level 
should  more  closely  approximate  the  fully 
allocated  cost  of  providing  that  basic 
service.  With  the  exception  of  the  APEX 
and  Iberian  affinity-group  fares,  the 
agreement  does  appear  to  move  some- 
what toward  the  objective'  of  narrowing 
the  spread  between  normal  and  promo- 
tional fares.  However,  closer  scrutiny  of 
the  promotional  fares  reveals  that  the 
differences  in  the  new  discounts  are 
minimal  in  terms  of  the  dollar  amount 
of  the  fare  paid.  In  actual  dollar 
amounts,  the  New  York-London  round- 
trip  economy  peak-sesison  fare  would  be 
increased  $42  .On  the  other  hand,  the 
14/21-day  excursion.  22/45-day  excur- 
sion, and  group  inclusive-tour  fares 
would  be  Increased  by  $37,  $34,  and  $28 
each,  respectively.  It  is  patent  that,  in 
dollar  terms,  there  is  no  real  narrowing 
of  the  gap  and  that  the  proposed  struc- 
ture cannot  be  considered  a  significant 
move  toward  accomplishing  the  Board's 
stated  fare  policy  objective. 

Moreover,  analysis  of  the  carriers' 
forecast  data,  with  and  without  the  pro- 
posed fare  Increases,  provides  Jidditional 
Insight  into  the  agreement  For  example, 
of  the  $29,600,000.00  revenue  Increase 
projected  to  accrue  from  the  agreement. 
41  percent  (or  over  $12  mOlion  dollars) 
is  expected  to  result  from  Increases  in 
the  economy  fare.  Yet  economy-class 
passengers  constitute  only  24  percent  of 
forecast  total  North  Atlantic  traffic.  Con- 
versely, 22  percent  of  the  anticipated 
Increase  in  revenue  would  be  obtained 
from  promotional-fare  passengers  (other 
than  APEX  passengers),  which  account 
for  56  percent  of  the  total. 

Economy-class  passengers  traveling  on 
normal  fares  receive  an  air  transporta- 
tion service  which  Is  superior  to  that  af- 
forded promotional-fare  passengers  In 
terms  of  flexibility  of  travel.  With  refer- 
ence to  the  carrier  costs  of  accommo- 


dating the  normal  fare  economy-class 
I)assenger.  however,  we  can  discern  no 
significant  differences  which  would 
Justify  charging  that  passenger  up  to 
twice  the  amoimt  changed  other  passoi- 
gers  for  essentially  the  same  service.  A 
continual  burden  placed  on  normal  econ- 
omy-fare pEissengers,  out  of  proportion 
to  the  balance  of  travelers,  must  be  cur- 
tailed. Despite  our  attempts  to  place  an 
equitable  burden  of  the  cost  of  carrying 
passengers  on  promotional  fares,  who 
constitute  more  than  two-thirds  of  the 
traffic,  the  normal  fare  economy-class 
passenger  apparently  continues  to  have 
an  excessive  burden  placed  on  him.  For 
example,  on  a  three-carrier  composite 
basis,  overall  average  passenger  yield  in- 
creased by  38.98  percent  from  1969  to 
1975,  compared  with  an  increase  in  econ- 
omy-fare yield  of  49.01  percent.  In  actual 
amounts,  total  passenger  yield  increased 
2.07  cents  per  revenue  passenger-mile,  as 
compared  with  an  increase  in  normal 
economy-fare  yield  of  2.98  cents. 

We  estimate,  based  on  the  1975  North 
Atlantic  economy-class  operations  of 
Pan  American  and  TWA,  at  a  60  percent 
load  factor,  the  economic  cost  (including 
return)  to  tiie  carrier  woujd  approximate 
6.7  cents  per  revenue  passenger -mile  on 
a  New  York-London  flight.  In  contrast, 
the  present  New  York -London  shoulder 
season  normal  economy  fare,  less  a  10 
percent  dilution  factor,  would  produce  a 
yield  of  8.2  cents  per  revenue  passenger - 
mile,  or  22  percent  above-average  com- 
pensatory cost.  Under  the  proposed  fares, 
this  jield  would  be  increased  to  8.7  cents 
per  revenue  passenger-mile,  or  30  per- 
cent above-average  cost  Including  return. 
Without  attempting  to  flx  the  proper  re- 
lationship between  normal  economy  fares 
and  promotional  fares,  it  is  apparent 
that  approval  of  the  proposed  normal 
economy  fares  would  be  inconsistent  with 
the  development  of  an  equitable  fare 
structure.  The  time  has  come  to  correct 
this  long-standing  problem." 

Other  than  the  APEX  fares,  affinity- 
group  fares  to  Spain  and  Portugal,  and 
fares  between  Florida  and  London,  all  of 
which  are  discussed  below,  we  do  not  find 
the  iM-oposed  increases  in  first-class  and 
the  various  promotional  fares  to  be  un- 
reasoTiable,  In  view  of  the  carriers'  need 
for  increased  revenues.  Nonetheless,  we 
ccmtinue  to  hold  the  view  that  the  struc- 
ture Is  entirely  too  complex  and  that  the 
spread  between  normal  economy  fares 
and  the  lowest  promotional  fares  should 
be  compressed. 

As  noted  above,  the  APEX  fares  and 
Iberian  peninsula  SLffinity-group  fares 
would  be  increased  in  only  minimal 
amounts,  3  percent  and  from  0  to  1  per- 
cent respectively  during  peak  season." 


»We  note  that  even  the  proposed  14/21 
day  excursion  fares,  used  by  approximately  10 
percent  of  the  passengers,  appear  to  be  In 
excess  of  carrier  eoete.  We  have  determined 
not  to  dlstiirb  the  fares  at  this  time.  How- 
ever, we  would  caution  the  carriers  that  we 
Intend  to  take  a  further  look  at  theae  fares 
In  connection  with  the  fare  package  proposed 
lor  effect  beyond  October  31,  1976. 

"  Based  on  New  York  levels.  The  APEX 
fares  proposed  to  some  Interior  VS.  points 
would  be  reduced  from  the  present  level. 
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The  carriers  argue  that  increases  in  the 
APEX  fares  must,  perforce,  be  limited  to 
avoid  traffic  diversion  through  Canada 
as  a  result  of  the  introduction  of  the  very 
low  super-APEX  fare  between  Canada 
and  the  United  Kingdom.  The  U.S.  and 
other  carriers  contend  that  they  acceded 
to  the  super-APEX  fare  because  of  the 
adamant  insistence  of  one  carrier  (Air 
Canada),  and  from  a  perceived  need  to 
reach  agreement  on  an  overall  fare 
package.  The  super-APEX  fare  from 
Canada  is  proposed  at  the  level  of  ABC 
charter  prices,  a  level  which  Is  patently 
below  cost  and  uneconomic  for  sched- 
uled service.  We  would  hope  that  the  two 
governments  between  which  the  super- 
APEX  would  apply  would  concior  in  that 
judgment  The  APEX  fare  levels  pro- 
posed to  and  from  the  United  States  will 
make  no  contribution  toward  improve- 
ment in  the  industry's  profit  position  on 
the  North  Atlantic.  Indeed,  it  wUl  most 
likely  retard  that  improvement.  In  the 
event  the  super-APEX  does  not  receive 
approval  from  the  two  governments  in- 
volved, we  intend  to  reassess  our  approval 
of  the  APEX  fares  to  and  from  this 
country. 

In  addition,  our  approval  is  subject  to 
the    removal    of    the    condition    which 
would  require  an  open-jaw  APEX  fare 
passenger  to  pay  the  fare  to  the  farthest 
point  on  his  itinerary.  While  in  principle 
we  have  no  objection  to  the  imposition 
of  restrictions  curtailing  the  use  of  low 
promotional  fares,  we  are  concerned  that 
travelers  will  be  misled  by  this  provision 
and,  in  some  instances,  will  be  induced 
to  pay  more  for  a  highly  restrictive  fare 
than  for  a  much  less  restrictive  one.  The 
APEX  fare,  with  its  advance-purchase 
requirement    and    forfeiture    provision, 
has  been  widely  advertised  as  the  lowest 
fare  in  the  North  Atlantic  structure.  A 
traveler  desiring  an  open-jaw  trip  will 
be  told  that  this  is  possible  imder  the 
APEX  fare:  what  is  not  at  all  certain  is 
that  he  wUl  be  told  that,  under  certain 
circumstances,  the  APEX  fare  calculated 
under  the  new  provision  to  the  farthest 
point  on  his  ltinerar>-  may  approach  or 
even  exceed  other  much  less  restrictive 
fares  'such  as  the  22/45-day  excursion 
fare)    for  the  same  open-jaw  itinerary 
calculated  in  the  usual  way.  We  are  not 
prepared  to  accept  merely  verbal  assiu-- 
ances  that  this  will  not  happen.  The 
problems  arising  out  of  application  of 
the    deeply    discounted    APEX   fare   to 
open-jaw  travel  can,  in  our  opinion,  be 
solved  in  ways  that  do  not  thus  lay  a  trap 
for    the    \msophisticated    traveler.    We 
would  be  prepared  to  consider  alterna- 
tive solutions  proposed  by  the  carriers. 
Including  the  complete  elimination  of  the 
open-jaw  facility  on  the  APEX  fare,  pro- 
vided the  solution  proposed  is  not  need- 
lessly complex  and  does  not  have  the  po- 
tential for  misleading  the  traveler.  Pend- 
ing an  acceptable  alternative  solution,  we 
will  condition  the  APEX  fare  to  require 
open-jaw  fares  to  be  calculated  in  the 
usual  way. 

The  affinity  group  fares  to  the  Iberian 
peninsula  would  be  Increased  by  up  to 
two  percent  to  Portugal  ($5.00  round- 
trip)  .  and  would  remain  at  status  quo  to 
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Spali.  By  contrast,  more  restrictive  fares 

to  other  points  in  Europe  are  to  be  in- 
_  from  seven  to  10  percent  The 
to  the  Iberian  peninsula  are  the 
,  fares  for  scheduled  service  to  any 
in  Europe,  provide  discounts  rang- 
om  51  to  56  percent  from  the  pro- 
normal  economy  fares,  and  carmot 
d  by  carrier  costs  even  at  sig- 

niflcintly  higher  load  factors  than  those 
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this  Board  is  faced  with  the  an- 

dilemma  placed  upon  it  by  the  LATA 

.  Although  we  have  repeatedly  re- 

.  no  increase  in  the  spread  be- 

normal  economy  fares   and   the 

promotional  fares,  the  agreement 

increase  the  spread.  Low  promo- 

,.„.  fares  established  for  the  purpose 

cdmpeting  with  charters,  which  are 

•ently  more  economical,  can  only  be 

dized  by  increasing  normal  fares.  In 

to  correct  this  situation  our  options 

to  disapprove  the  APEX  fares  or 

a  lid  on  the  normal  fares.  In  oxur 

the  preferable  course  of  ac- 

is  to  place  a  lid  on  the  normal  econ- 
fare  in  order  to  minimize  the  degree 
(ss-subsidization. 

addition,  it  appears  that  National 

be  placed  in  a  significantly  excess 

position  as  a  consequence  of  an 

In  any  of  the  fares  in  the  struc- 

Although  National  projects  a  re- 
of  10.21  percent  with  continuation 
•escnt  fares,  this  calculation  is  based 
,n  anticipated  load  factor  of  59.06 
t.  See  Attachment  II.  On  the  other 
the  Board  recently  approved  an 
between  National  and  British 
establishing    a    limit    on    the 
„.  of  capacity  which  each  carrier 
operate    over    the    Miami-London 
.  through  April  30,  1977.  (Order  7fr- 
) .  In  approving  that  agreement,  the 
1  accepted  the  carriers'  contention 
during  the  period  in  question,  a  68.6 
^nt  load  factor  would  be  achieved.  In 
ustmcatlon  for  the  fare  agreement 
)nar3  capacity  is  held  to  the  same 
as  agreed  in  the  capacity  agreement 
een  the  carriers.  However,  it  pro- 
a  significantly  lesser  load  factor  of 
percent.   We  have   adjusted   Na- 
..'s   forecast   to  reflect   the   higher 
factor,  which  indicates  that  at  pres- 
fares  National  would  experience  a 
1  somewhat  In  excess  of  12.8  per- 
Accordlngly,  we  are  unable  to  con- 
.„^  that  National  is  in  need  of  revenue 
iliFOvement  on  this  route  and.  conse- 
we    will    disapprove    the    in- 
in  Florida  Xondon  fares."  How- 
we  will  provide  National  an  oppor- 
to  explain  these  differences  In 
load  factor  on  reconsideration 
within  fourteen  days  of  service  of 
order. 
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We  do  not  accept  Pan  American's  con- 
ion  that  promotional  fares,  which  ac- 
i  for  a  substantial  portion  of  the  total 
:,  should  be  evaluated  on  the  basis  of 
^mental  rather  than  fully  allocated  costs. 
Sine©  the  Florida  London  APEX  fares 
m  fact,  to  be  decreased  slightly  they  will 
be  Included  in  our  dteapproval. 
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The  Board  is  primarily  concerned  with 
the  proposed  surcharges  for  supersonic 
service  from  the  point  of  view  of  their 
place  in  the  overall  North  Atlantic  fare 
structure  and  whether,  as  alleged,  tlie 
proposed  surcharges  are  so  low  as  to 
impose  an  imreasonable  burden  on  U.S. 
carrier  operations.  At  the  outset  we  note 
that  the  20  percent  surcharge  represents 
a  compromise:  the  British  and  French 
carriers  sought  a  lower  surcharge  pre- 
sumablj'  representing  their  judgment  as 
to  the  optimum  fare.  The  U.S.  carriers, 
on  the  other  hand,  sought  a  higher  sur- 
charge in  their  own  Interest  of  minimiz- 
ing diversion.  Bearing  in  mind  the  neces- 
sity for  permitting  the  parties  some  rea- 
sonable ability  to  reach  a  compromise  of 
these  different  view-points,  the  question 
presented  is  whether  the  agreement  so 
reached  is  reasonable. 

While  admittedly  the  data  presented  by 
tlie  two  carriers  are  sparse,  they  tend  to 
corroborate  each  other's  range  of  costs. 
Also,  the  carriers'  cost  contentions  are 
con.sistent  with  the  study  made  for  dif- 
ferent purposes  by  British  Airways  and 
presented  to  the  United  Kingdom  De- 
partment of  Trade  In  early   1974.  The 
costs   presented   reflect   the   experience 
over  different  routes  and  are  somewhat 
speculative    insofar    as   North    Atlantic 
services  are  concerned.  However,  we  are 
unable  to  conclude,  based  on  the  data 
presented  by  both  the  carriers  and  the 
complainants,  that  they  are  unreason- 
able in  view  of  the  anticipated  load  fac- 
tors. The  projected  load  factors  of  60 
percent  appear  to  be  attainable  in  light 
of  subsonic  aircraft  load  factors  experi- 
enced over  the  Atlantic  and  the  carriers' 
experience  to  date  in  other  SST  markets. 
Indeed,  it  is  entirely  possible  that  load 
factors  of  60  percent  are  understated. 
Seven  North  Atlantic  air  carriers  experi- 
enced subsonic  load  factors  in  excess  of 
60  percent  in  1975,  and  Air  France  In- 
dicates that  the  Concorde,  in  its  super- 
sonic regularly  scheduled  Paris-Rlo  de 
Janeiro  service,  is  operating  at  a  68  per- 
cent load  factor.  Thus,  we  see  no  reason 
why  significantly  higher  supersonic  load 
factors  cannot  be  achieved  on  the  North 
Atlantic  operation. 

The  analysis  presented  by  the  com- 
plainants, which  compares  unit  costs  of 
B-747  economy  service  with  those  of  the 
Concorde  and  suggests  that  a  similar 
ratio  should  obtain  with  reference  to 
Concorde  fares  and  normal  economy, 
fares,  is  subject  to  a  number  of  de- 
ficiencies. To  begin  with,  the  subsonic 
costs  which  they  have  used  are  those 
of  the  aircraft  with  the  lowest  seat- 
mile  cost5,  which  understates  the  over- 
all level  of  unit  costs  for  economy 
service.  In  addition,  in  calculating 
the  subsonic  costs,  they  have  assumed 
a  high  density  configuration  which  de- 
presses subsonic  costs  per  seat."  Their 
analysis  further  assumes  identical  load 
factors  for  subsonic  and  supersonic  serv- 
ices when,  as  noted  above,  there  is  reason 
to  expect  the  Concorde  to  achieve  higher 
load  factors.  All  of  these  flaws  in  their 
analysis  have  the  effect  of  artificially 
Inflating  the  costs  of  the  Concorde  as 
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compared  with  the  costs  of  economy 
service.  Apart  from  these  inflrmlties  in 
their  cost  comparisons,  we  cannot  accept 
complainants'  contention  that  the  super- 
sonic/economy fare  ratio  should  be  based 
on  the  supersonic/economy  cost  ratio 
in  light  of  our  findings,  elsewhere  In  this 
order,  that  normal  economy  fares  are 
well  above  costs.  Finally,  we  note  that 
complainants'  own  computed  costs 
(which  purpose  to  be  a  forecast  of  1977- 
78  cost  levels)  for  a  transatlantic  one- 
way supersonic  flight  are  $541.70  at  a  55 
percent  load  factor — well  below  the  pro- 
posed supersonic  fares. 

In  view  of  all  of  the  foregoing,  we  con- 
clude that,  based  on  the  data  before  us, 
the  proposed  fares  do  not  appear  un- 
reasonable at  attainable  load  factors. 
Finally,  we  note  that  the  agreement  is 
proposed  for  only  six  months,  and  that  a 
new  LATA  package  based  on  actual  Con- 
corde operating  results  will  shortly  come 
before  us  for  action. 

The  League  also  argues  that,  apart 
from  the  relationship  between  the  super- 
sonic fare  and  the  cost  of  that  service, 
the  Concorde  will  impose  other  "costs" 
by  diverting  traffic  and  revenues  from 
other  services,  requiring  cross-subsidiza- 
tion of  first-class  service  by  increases  in 
economy  fares,  and  jjossibly  causing  fi- 
nancial failure  of  the  airlines.  These  con- 
tentions do  not  warrant  disapproval  of 
the  Concorde  fares  which,  as  explained 
above,  we  find  to  be  reasonably  related 
to  the  costs  of  servlc*.  Tbe  L«cbga«  has 
not  offered  amy  baels  for  conoludkig  that 
dh^erskm  eaused  by  the  CoMoorde  •ould 
ever  be  of  sufficient  magn)tud«  to  catis* 
financial  lallure  in  the  lone  nm.  miich 
less  in  the  short  period  in  which  tbe 
agreement  before  us  applies.  Moreover, 
while  only  time  will  tell  how  much  tvaflle 
the  Concorde  will  divert  from  other  serv- 
ices, we  expect  the  carriers  to  gear  their 
various  services  to  changes  In  demand 
for  those  services  rather  than  to  subsi- 
dize excess  capacity  through  increases  in 
fares.  Clearly,  In  light  of  our  findings  as 
to  the  reasonableness  of  the  Concorde 
fares  and  our  disapproval  of  the  pro- 
posed increases  in  economy  fares.  It  can- 
not be  contended  that  our  approval  of 
the  supersonic  fare  is  resulting  in  higher 
fares  for  the  normal  economy  passengers. 
We  are  not  persuaded  by  the  argument 
advanced  by  the  Puget  Sound  Traffic 
Association  (PSTA)    that  the  relation- 
ship between  fares  proposed  to  Seattle 
vis-a-vis  those  proposed  to  Los  Angeles 
creates  undue  preference  and  prejudice, 
and  unjust  discrimination  which  would 
require  disapproval.  The  four  fares  at 
Issue  are,  on  a  per-mile  basis,  proposed 
at  significantly  lower  levels  to/ from  both 
Seattle  and  Los  Angeles  than  to/from 
New  York.  Considering  the  mileages  in- 
volved, and  the  well-established  principle 
that  costs  and  fares  In  a  typical  fare 
structure  taper  Inversely  with  distance 


"The  complaints  assume  that  the  B-747 
is  operated  In  a  mixed  configuration  of  406 
seats,  which  they  convert  to  an  all -economy 
configuration  of  429  seats.  By  contrast,  Pan 
American  operates  with  375  seats  In  Its  Nortb 
Atlantic  Service. 


flown,  It  Is  not  illogical  that  fares  to/ 
from  Los  Angeles  be  somewhat  lower  on 
a  p^-mlle  basis  than  fares  to/from 
Seattle,  just  as  per-mile  fares  to/from 
both  these  cities  are  significantly  lower 
than  those  to/from  New  York.  Compared 
with  the  basic  New  York  fares,  the 
Seattle  fares  are  in  almost  all  cases  quite 
favorable  to  Seattle  in  terms  of  taper; 
the  fact  that  the  Los  Angeles  fares  are 
even  more  favorably  related  to  New 
York's,  for  reasons  which  cannot  be  as- 
certained on  this  record,  does  not  ipso 
facto  entitle  Seattle  to  the  same  treat- 
ment Moreover,  as  a  result  of  the  action 
we  to<dt  a  year  ago  in  Order  75-3-101  in 
response  to  an  earlier  complaint  by  Puget 
Sound,  the  level  of  the  Seattle  fares  Is 
closely  related  to  the  level  of  fares  from 
nearby  Vancouver,  which  in  turn  affects 
all  of  the  fares  across  Canada  to  Mon- 
treal, which  in  turn  affect  the  Montreal- 
New  York  fare  relationship.  Puget  Sound 
has  not  presented  us  with  sufficient  jus- 
tification to  warrant  potential  disruption 
of  this  Inter-related  structure.  Finally, 
there  Is  no  showing  that  the  fare  rela- 
tionships cause  Injury  to  Seattle  and.  In 
the  absence  of  such  a  showing,  there  is 
no  basis  for  a  finding  of  undue  perfer- 
ence  or  prejudice. 

Upon  consideration  of  all  the  forego- 
ing, and  for  the  reasons  given,  we  will 
disapprove  the  proposed  normal  economy 
fares,  the  affinity  group  fares  to  Spain 
and  Porti^al  and  tbe  Florida-London 
irK^reases.  Moreover,  we  Intend  to  re- 
aaseas  otv  afsproval  bevela  of  the  U.S. 
APEX  fares,  in  the  event  the  sQper- 
APEX  fare  between  Canada  and  the  U.K. 
fails  to  receive  tke  re«|ul8He  government 
approvals. 

We  are  fuDy  aiwave  that  these  actions 
wtn  have  a  slemlficant  Impact  on  tbe 
lapvored  ecofiamios  which  the  carriers 
seek  this  year.  However,  we  note  that  the 
resurgence  of  traffic  growth  and  im- 
proved load  factors  which  all  three  car- 
riers anticipate  will.  In  and  of  them- 
selves, have  a  gratlfyingly  beneficial  re- 
sult. Finally,  It  must  be  stated  that  by 
far  the  most  productive  source  of  needed 
additional  revenue  stems,  not  from 
agreeing  upon  fare  Increases,  but  from 
eliminating  wide-spread  illegal  discount- 
ing— a  situation  which  we  are  hopeful  is 
or  is  being  resolved.  In  the  last  analysis, 
carrier  economics  can  be  significantly 
improved  only  if  excess  capacity  can  be 
curtailed  and  available  cap£u:Ity  tailored 
to  meet  the  demand  for  scheduled  serv- 
ice. 

ENVntONKENTAL  MATTERS 

Citizens  League  Against  the  Sonic 
Boom  (League)  has  requested  the  Board 
to  prepare  "a  detailed  environmental  as- 
sessment of  the  ramifications"  of  any 
decision  by  the  Board  approving  the  pro- 
posed Concorde  fares.  The  need  for  such 
an  assessment,  the  League  argues,  stems 
from  the  National  Environmental  Policy 
Act  of  1968  (NEPA)  which  requires  en- 
vironmental impact  statements  on 
"major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment." The  League  argues  that 
Board  approval  of  the  agreement  em- 


bodying the  20 -percent  surcharge  <m 
fiirst-class  fares  for  ([Concorde  service  Is 
such  an  action  because  (1)  "if  Concorde 
fares  are  set  arbitrarily  low,  more  pas- 
sengers will  be  encouraged  to  fly  the 
Concorde  and  more  Concordes  will  be 
built,"  with  consequent  environmental 
Impacts  in  terms  of  air  and  noise  pollu- 
tion, fuel  consumption,  and  ozone  de- 
terioration; (2)  below-cost  Concorde 
fares  may  lead  to  increased  economy 
fares,  resulting  in  so-called  "cross-sub- 
sidization" of  Concorde  passengers  by 
economy-class  passengers,  which  would 
reduce  the  ability  of  many  people  to 
travel  to  Europe;  and  (3)  possible  fi- 
nancial losses,  bankruptcies,  unemploy- 
ment and  economic  dislocation  may  fol- 
low in  the  wake  of  uneconomic  Concorde 
service. 

The  Environment  Defense  Fund 
(EDF)  has  submitted  a  letter,  also  re- 
questing that  the  Board  prepare  and  cir- 
culate for  comment  an  environmental 
impact  statement  pursuant  to  NEPA,  In 
order  to  address  the  issue  of  "the  extent 
to  which  the  fares  proposed  would  en- 
courage or  promote  use  of  the  Concorde, 
and  thereby  degrade  the  environment."  " 
Much  of  the  League's  argiunent  for  an 
environmental  assessment  Is,  in  the  final 
analysis,  predicated  upon  economic  chal- 
lenges to  the  proposed  fare — i.e.  that  the 
fare  Is  below  cost  or  arbitrarily  low. 
These  argtunents,  bearing  upen  tbe  rea- 
sonabieaesfl  of  the  proposed  Concorde 
fare  vadtar  the  criteria  of  tbe  Federal 
AviatlOQ  Aet  have  been  •onsldered  a«d 
disetiesed  in  detail  in  ti>e  ocn^xt  ewpra. 
at  pp.  11-13.  Based  on  arrailable  informa- 
tion, we  have  found  that  the  Concorde 
fare  bears  a  reasonable  relattenship  to 
the  oests  aC  service.  In  tbese  ctrctim- 
artances  we  see  no  need  for  another  anal- 
ysis of  the  reasonableness  of  the  fare 
merely  because  some  economic  argu- 
ments have  been  labelled  as  "environ- 
mental". 

Alternatively,  even  If  viewed  as  "en- 
vironmental", we  conclude  that  the 
League  and  EDF  contentions  are  not  suf- 
ficient to  convert  this  decision  into  the 
requisite  "major  federal  action."  As  an 
economic  matter  we  do  not  regard  the 
fare  as  arbitrarily  low  or  below  cost.  But 
in  any  event  the  claim  that  the  instant 
fare  will  stimulate  further  construction 
and  use  of  the  aircraft,  with  consequent 
environmental  degradation,  misses  the 
mark. 

The  issue  cannot  be  considered  In  iso- 
lation frwn  the  decision  of  the  Secretary 
of  Transportation,  issued  on  February  4. 
1976,  following  extensive  environmental 
procedures.  That  decision  authorizes  Air 
France  and  British  Airways  each  to  con- 


w  EDF'g  letter  was  not  properly  addressed 
to  this  docket,  was  not  In  the  form  or  num- 
ber of  copies  prescribed  by  the  Board's  regu- 
lations, and  does  not  appear  to  have  been 
served  upon  the  parties  submitting  eco- 
nomic Justification,  economy  data,  or  com- 
ments and  objections  pursuant  to  ordering 
paragraphs  1 ,  2  and  3  of  Order  76-3-94,  dated 
March  16,  1976.  Accordingly,  It  has  been 
placed  In  the  correspondenoe  section  of 
Docket  27813.  Nevertheless,  the  Board  will 
take  cognizance  of  the  letter.  Such  action 
will  facilitate  tbe  Board's  duties  and  will 
not  prejudice  any  party. 
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duct  no  more  than  two  Concorde  flights 
per  day  into  John  F.  Kennedy  Interna- 
tional Airport  and  one  flight  per  day  into 
Dulles  International  Airport  for  a  dem- 
onstration period  of  16  months,  with 
several  restrictions,  including  time  lim- 
itations for  takeoff  or  landing  and  a  pro- 
hibition against  supersonic  flight  over 
the  United  States."  In  that  decision  the 
Secretary  stated  that  further  environ- 
mental assessment  would  be  necessary 
before  approval  for  these  six  flights  might 
be  made  permanent,  and,  most  signi- 
flcantl3-,  that  authorization  of  any  Con- 
corde flights  in  addition  to  the  six  "shall 
constitute  major  federal  action  within 
the  terms  of  NEPA  and  therefore  require 
a  new  Environmental  Impact  Statement" 
(Secretary's  Decision,  p.  4). 

Thus,  no  matter  what  the  fare  may 
be  during  the  demonstration  period, 
nothing  which  this  Board  may  presently 
do  can  add  to  the  short-term  environ- 
mental effect  of  the  Secretary's  decision. 
Under  any  view  of  the  present  fare, 
there  can  be  no  increased  flight  fre- 
quency without  a  new  environmental  im- 
pact statement.  For  present  purposes  the 
environmental  impact  of  approval  of  the 
fare  is  no  more  or  less  than  the  envl- 
ronmenUl  impact  already  analyzed— six 
flights  daily  for  sixteen  months.  With 
respect  to  this  period  of  initial  Concorde 
service,  we  therefore  conclude  that  the 
"major  federal  action"  is  that  of  the 
Secretary,  not  this  Board;  and  that  "the 
responsible  ofBcial',  charged  with  pre- 
paration of  the  impact  statement,  is  the 
Secretary,  not  this  Board. 

In  the  long  run.  of  course,  we  do  not 
rule  out  the  possibility  that  Board  fare 
determinations  may  affect  demand,  the 
commitment  of  resources  to  the  consruc- 
tlon  ol  additional  aircraft,  and  the  num- 
ber of  frequencies  provided  in  the  fu- 
ture. With  the  limitations  of  the  present 
case,  however,  we  do  not  regard  that  pos- 
sibility as  now  requiring  a  second  Im- 
pact statement.  There  is  nothing  before 
us  to  suggest  that  the  argxunent  regard- 
ing investment  stimulaion  is  anything 
mwe  than  pure  speculation.  Indeed,  one 
may  reasonably  infer  from  the  present 
facts  that  approval  of  the  interim  fare 
will  not  significantly  affect  the  produc- 
tion of  Concorde  aircraft.  The  Secre- 
tary's decision  makes  cleir  that  he  would 
not  hesitate  to  bar  an  expansion  of  the 
number  of  Concorde  flight:,  or  an  exten- 
sion beyond  16  months  of  the  six  daily 
flights,  if  the  Information  from  the  dem- 
onstraUon  period  shows  that  noise  or 
emissions  have  a  significant  adverse  im- 
pact on   the  environment   (Secretary's 
Decision,  p.  24) .  And  any  expansion  will 
require  at  least  a  second  round  of  NEPA 
procedures.    Thus,     the    carriers    and 
manufacturers  are  on  notice  that  any 
further  Investment  will  be  at  their  own 
risk.  On  these  facts,  it  is  far  from  clear 
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carriers  would  commit  substan- 

to  new  aircraft  which  may 

not  ever  be  allowed  to  enter  the 

States.  In  any  event.  It  is  our  view 

such  additional  expenditures. 

during  this  demonstration  period, 

be    "bootstrapped"    into    argu- 

1  or  more  flights. 

« ffect  of  the  demonstration  period 
future  demand  can  be  fully 
if  It  is  later  proposed  to  extend 
_  or  expand  the  frequency.  At 
(,  a  new  round  of  environmental 
will  be  conducted  by  the  FAA 
in  light  of  actual  experience 
under  operations  In  the  demon- 
period."  We  assure  all  parties 
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"  W«  ixpect.  in  this  regard,  that  the  Board 
wUl  be  1  bl©  to  assUt  the  FAA  in  the  prepara- 
tion of  any  further  environmental  analysis 
with  r«  pect  to  our  area  of  jurisdiction  and 
expertlss.  Se«  CEQ  Guidelines.  Preparation  of 
Environ  oaental  Impact  Statements,  40  C  J.B. 
Part  15(  0.  Section  1500.7(b) . 
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'•See  Order  76-4-21  (AprU  6.  1876).  As 
there  noted,  the  merits  of  the  PAAs  environ- 
mental impact  statement  and  of  the  Secre- 
tary's decision  are  now  before  the  United 
States  Ceurt  of  Appeals  for  the  District  of 
Columbia  Circuit. 
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that  approval  of  these  interim  fares  will 
not  prejudge  later  Board  action  concern- 
ing the  Concorde. 

In  light  of  all  of  these  considerations, 
the  Board  does  not  preceive  tiny  public 
need  or  legal  requirement  that  it  prepare 
an  environmental  impact  statement  in 
the  limited  circumstances  now  before  us. 
We  And.  in  short,  that  Board  action  ap- 
proving the  lATA  agreement  on  Con- 
corde fares  during  the  demonstration  pe- 
riod is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  set  forth  in  the  agreements 
indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act,  provided 
that  approval  is  subject,  where  applica- 
ble, to  conditions  previously  imposed  by 
the  Board : 


lATA 
No. 


OOlb 
OOldd 
008 
01.1 

Oiii 

0-i.'» 

.  0031 
.  022r 

(fc2i» 

.  0221> 

.  0221 

022h 

0821 

022j 

.  022k 

0221. 


Tltto 


Nortli  Atlantic  Special  EffcctlvenMis  Rcs«>UiUon  (Tie-In) 

North  Atlantic  Escape  for  Normal  and  i^ix-i-M  Pare*  iRovaU- 
datlug  and  Amending). 

Special  Revalidation  Resolution  ..,-.. 

Norm  Atl».itic  ProporUoiial  Fares  North  American  (Revali- 
dating and  Amending). 

JT12  and  JT123  (North  Atlantic)  Special  Rules  for  Sales  of 
PaSMnger  Air  Transportation  (RevaUdating  and  Amending). 

JT12  (North  AtlanUc)  Special  Rules  for  Sales  o(  Pas«inR6r  Air 
Traiw^tlon  from  TC2  to  TCI  (RevaUdating  and  Amend- 

Oeneral  Increases  in  Passenger  Fares  (NEW)  —  .  .  - . 

JTiatvlaN^ Atlantic)  Special  Rules  for  Sales  of  Passenger 
Air  Transportation  (Revalidating). 

JT12  and  JT123  (Middle  Atlantic)  SjmUil  R"1'S  ff/  Sales  of  Pas- 
senger Air  TrensportaUon  (Amending)  (Exr*dited). 

Speclll  Rules  for  Sales  of  Air  TransrK)rtation  (Passenger  and 
Cargo)  (Amending)  (Expedited). 

SpeS  Rules  for  Sile.s  of  Air  Tnins,K>rtaUoM  (Passenger  and 
Cargo)  (Amending)  (Expcdite<l). 

SfK-ciai  Rules  for  Sales  of  Air  Transportallon  (Passenger  and 
Cargo)  (Amending)  (.t;xp>'diled). 

Specitd  Rules  for  Sales  of  Air  Transportation  (Piis.<*nger  and 
Cargo)  (Amending)  (Expedited). 

Specif  Rules  for  Sales  of  Air  Transportation  (I\ii««nger  and 
Careo)  (Amending)  (Expedited). 

SpcciS  RiilS  (or  Sales  of  Air  Tr,in.s,wlation  (Passenger  and 
Canzo)  (Amending)  ;Expedited).  ' 

Si^cial  Rules  for  Sales  of  Air  Traiu«porli.lion  (Pussenger  and 
Cargo)  (Amending)  (Expedited).  ..,„„,,  „„rt 

SiwK-lsU  Rules  for  Sales  of  Air  Transportation  (Passenger  and 
Cargo)  (Amending)  (Expedited). 


AppUcaUon 


1/2  (North  Atlantic- 
Europe/ Middle 
East). 
1/2  (North  Atlantlc- 
Europe/Mlddle 
East). 
1/2:  1/2/3  (North 

Atlantic-Europe- 
Middle  East). 
1/2  (North  Atlantic- 
Europe/Middle 
East). 
1/2;  l,'2/3  (North 
Atlantic-Europe/ 
Middle  East). 
1/2  (North  AtlanUc- 
Europe/Mlddle 
East). 
1/2/3  (North  Atlantic. 
1/2/8. 


l/2;l/2/3. 
2,'3;l/2/3. 
2/3:1/2/3. 

l/2;l/2/3  (South 

Atlantic). 
1/2:1/2/3  (North 

Atlantic). 
1/2  (North  Atlantic). 

1/2  (Middle  Atlantic). 

1/2  (South  Atlantic). 

l/2;l/2,'3. 


t  In  not  found  that  the  following  resolutions,  set  forth  in  Ajp-eemexit  C.A.B. 
L  mmcated  areVdverse  to  the  pubUc  interest  or  in  violation  of  the  Act  except 
afai  S^oVrL?ndo?farerwould  be  used  to  construct  through  fares  to  and 
i>mte  to  Florida,  provided  that  approval  is  subject,  where  applicable,  to  condi- 
>reviously  imposed  by  the  Board: 


.Agrei  menl 


C  iB 


lATA 

No. 


(6la 
OTDd 
0?0t 


Title 


Application 


Nwth  Allunlii-  Flrst-Class  Fares. 


North  Atlantic  14/21-  and  14/15-Day  Excursion  Fares  (RevaU- 
dating and  Amending). 

North  Atlantic  14/21-DaF  Excursion  F"<«-\\'^,*?1,J'«^^ 
Beirut,  Cairo,  Damascus,  Jerusalem,  Kuwait,  Nlcosta,  lenran 
(RevaUdating  and  Amending).  »,„i.j..i 

North  AllanUc*14A!l-Day  Ew"^""^  «?»-^;"^,^?'«^^ 
Beirut.  Cairo.  Damascus.  Jerusalem,  Kuwait,  Nicosia,  Tehran 
(RevaUdating  and  Amending). 


l,/2  (North  Atlantlo- 

Europe/Mlddls 

East) 
1/2  (North  AtlanUo- 

Europe/Mlddk 

East). 
1/2. 


1/S. 
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Agreement  lATA 
CAB  NO. 


Title 


Applies  tlo« 


R-17 071q 

H-18 075hh 

B-19 078 

B-20 (I75r 

R-21 075rr 

R-22 076e 

R-23 076h 

R-24 076p 

R-25 084a 

R-26 0e4<; 

R-27 084CC 

R-28 084p 

R-30 -..-  08211 


North  Atlantio  22fii-D»y  Eictudon  Fares  (RevaUdating  and 
Amsoding). 

North  Atlantic  80-Day  Wlntw  Group  Fares— Middle  East  (Re- 
vaUdating and  Amending). 

North  Atlantic  Group  Fares— Isreal  (Revalidating  and  Amend- 
ing). 

North  AtlanUc  8/21-Day  Group  Fares— Israel  (BevaUdaUng 
and  Amending). 

North  Atlantic  21-Day  Group  Fares— Amman.  Baghdad. 
Beirut,  Cairo,  Damascus,  Jerusalem,  Nocosia  (Revalidating 
and  Amending). 

North  Atlantic  Affinity-Group  Fares  (Revalidating  and  Amend- 
ing) (Other  than  to/from  Spain  and  Portugal). 

North  Atlantic  4/9-Day  Incentive  Faros  to  Israel  (Revalidating 

and  Amending). 
North  Atlantic  14-Day  Incentive  Group  Fares  (Revalidating 

and  Amending)  (Other  than  to  Spain  and  Portugal). 

North  Atlantic  21-  and  28-Day  Group  Inclusive  Tour  Fares 
(Revalidating  and  Amending). 

North  Atlantic  Winter  Group   Inclusive  Tour  Fares  to  Israel 

(Revalidating  and  Amending). 
North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Middle 

East  (Revalidating  and  Amending). 
North  Atlantic  7/8,  7/10-  and  7/13-Day  Group  Inclusive  Tour 

i'ares— Europe  (Revalidating  and  Amending). 
North  Atlantic   Individual   Youth   Fares   (Revalidating  and 

Amending). 


1/2  (North  Atlantlo- 
Eorope/Mlddle 

East). 
1/2. 

1/2. 

1/2. 

1/2. 


1/2  (North  Atlantlo- 
Europe/Middla 
East). 

1/2. 

1J2  (North  AtlanUo- 

Europe/Middle 

East). 
1/2  (North  Atlantio- 

Europe/Mlddle 

East). 
1/2. 

1/2. 

1/2. 

1/2  (North  Atlantic- 
Europe/Mlddle 

East). 


3.  It  is  not  found  that  the  following  resolution,  set  forth  in  the  agreement  Indi- 
cated, is  adverse  to  the  public  interest  or  in  violation  of  the  Act,  provided  that 
approval  is  subject  to  conditions  previously  imposed  by  the  Board,  and  in  addition,  to 
the  condition  stated  below: 


Agreement 
CAB 


lATA 

No. 


THIe 


Applicati<»i 


B-IS. 


071  p 


Nortli  Atbuitic  Ailvaiii-e  Porcliase  Exciirsloii  Fatv.i  t  Hevalidat-    1/2  (North  Atlaatie- 
Ing  and  Amending).  Europe). 


Note.— Subject  to  the  condition  that  the  furc  ch.irged  for  open-Jaw  travel  shall  l)e  the  sum  of  uuc-half  of  Uie  appU- 
ealjle  round-trip  lares  for  each  leg  in  the  open  jaw. 

4.  It  Is  not  found  that  the  following  resolutions,  set  forth  in  the  agreements  indi- 
cated, and  which  have  Indirect  ai^ilication  in  air  transportation  as  defined  by  the 
Act,  are  adverse  to  the  public  interest  or  In  violation  of  the  Act: 


Agreement 
CAB 


lATA 

No. 


Title 


Application 


36734: 

K-.*. -.  or>»\ 

R-IO. 064x 

26769: 

R-». 023d 

R-10 022ni 


Iceland-Greenland  Flrst-Class  Fares  (Revalidating  and  Amending) 

lueland-GrecnJand  Economy-Class  Fares  (Revalidating  and  Amending). 

Special  Rules  for  Sales  of  Air  Transportation  (Passenger  and  Cargo) 

(Amending). 
Special  Rules  for  Sales  of  Air  Transiwrtation  (Passenger  and  Cargo) 

(Amending). 


1^ 

va 

2 
2 


5.  It  is  foimd  that  the  following  resolutions,  Incorporated  In  the  agreement  Indi- 
cated, are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


26734: 
R-^) ..  064a 

R-22 oree 

R-24 07«p 


North  AtlanUc  Economy-Class  Fares... 1/2  (North  Atlantlc- 

Europe/Mlddle 
East). 
North  At  lantlc  Affinity-Group  Fares  (Revalidating  and  Ameud-    1/2  (North  Atlantio- 
Ing)  (To/from  Spain  and  Portugal).  £urope/%llddle 

East). 
North  Atlantic  14-Day  Incentive  Group  Fares  (Revaliditting    1/2  (North  Atlantio- 
and  Amending)  (To/from  Spain  and  Portugal).  Europe/Middle 

East). 


6.  It  is  foimd  that  the  following  resolutions,  incorporated  In  Agreement  CJi.S. 
25734  as  indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act 
Insofar  as  New  York-London  fares  would  be  used  to  construct  through  fares  to  and 
from  points  in  Florida: 
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AcTMmfnt 
CAB 


lATA 
No. 


•not 


R-r OSto. 

R-n (WW 

R-i: orot 

R-13 070x 

R-T7..: arm 

R-IS (TShh 

R-19 orei 

R-20 074c 

R-;i OTSrr 

K-2-J 078e 

B-23 <r6h 

R-a4 OTep 

R-3-. 0M» 

k-:m OMc 

11-27 <»4ce 

R-28 OMp 

U-30-         --.  092fl 


North  AttoDtlc  Firrt-Class  Far«8. 


North  Atlantic  14,^1-  and  lV45-D»y 
dating  and  Amending). 


Exci  rsion  Fares  (Revatt- 


Farcj  —A 


North  Atlantl*  14/21-D»y  Eipnrsion 
Heirui      Cairo,     Damascus.    Jerusalem 
Teheran  (  ReTalMallnj!  and  Amending) 

North  Allaiiiic  I4j71-  Day  Ex<nir<ion  Fare 
Beirut.  Carlo.  Damascus.  Jerusalem 
Teheran  (  Revalldatini!  and  Amending) 

North  Atlantic  22/45  -Day  Eictirslon     - 
Amending). 


Fa're^Amman,  Baghdad. 
Kuwait,    Nicosia, 

Far  3  (Revalidating  and 


I  Far  •* 


I  Fares— Isr  ti 


North  Atlantic  SO-Day  Winter  Group 

validating  and  Amending).  i,j.„i„„ 

North  Atlantic  Group  Fares— Israel  (RevfbdaUng 

North  Atlantic »/21-Day  Oroap 

AmerKling). 
North  Atlantic  21-Day  Group  Fare^.' 

Cairo.     Damascus,   Jerusalem,    McosH 

Amending).  _  „  t,    ^ 

North     Atlantic    Affinity-Grotip    Fare* 

Amending). 


-Ami  lan 


North  Atlantic  4/»-Day  Incentive  Fares  t  . 

and  Amending).  .       ^       _i 

North  Atlantic  14-Day  Incentive  Group 

and  Amending). 


North  AtlanUc  21-  af.d  28-Day  Group 
(Revalidating  and  Amending). 


iitlusive  Tour  Fares 


North  AtlanUc  Wint*r  Group  Incltisive 

(Revalidaiing  and  Amending). 
North  Atlantic  Winter  Group  Inclusive 

East  (Revalidaiing  and  Amending). 
North  Atlantic  7/8-.  7/10-.  and  7/13-pay 

Fares— Europe  (Revalidating  and  Am. 
North   Atlantic  Individual  Tiouth   Fan' 

Amending). 


Tour  Fares  to  Israel 
our  Fores  to  Middle 


( Iroup  Inclusive  Tour 

iding). 
(Revalidating   and 


7   It  is  not  found  that  the  foUowlng  resolutions . 
cated,  affect  air  transportation  within  the  meanim ; 


Agreement 
CAB 


LATA 
No. 


Title 


K-14 OTOi 

R-16 OTlpp 

R-23 092f 


North  Atlantic  Excursion  Fares  Iceland 

Amending^. 
Special  Advance  Purchase  Eictirsion 

from  Canada  to  the  UK). 
North  Atlantic  Individual  Youth  Faros 


Accordingly,  it  is  ordered.  That: 

1  Those  portions  of  Agreements  C.A.B. 
25734  and  C.A.B.  25769,  set  forth  in  find- 
ing paragraphs  1,  2,  and  4  above,  be  and 
hereby  are  approved  subject,  where  ap- 
pUcable,  to  conditions  previously  imposed 

by  the  Board :  .  ^  »  t, 

2  That  portion  of  Agreement  C.A.B. 
25734.  set  forth  in  finding  paragraph  3 
above,  be  and  hereby  is  approved  subject 
to  conditions  previously  imposed  by  the 
Board  and  in  addition  to  the  condition 
stated  therein;  ^  ^  .  « 

3.  Those  portions  of  Agreement  C.A.B. 
25734.  set  forth  in  finding  paragraphs  5 
and  6  above,  be  and  hereby  are  disap- 
proved; ^     ,     ,, 

4.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  C.A.B.  25734.  set  forth  in  find- 
ing paragraph  7  above;  .,.     .    ^ 

5.  The  carriers  are  hereby  authonzea 
to  file  tariffs  implementing  the  approved 
lATA  resolutions  on  not  less  than  one 
day's  notice  for  effectiveness  not  earlier 
than  May  1.  1976.  The  authority  granted 
in  this  paragraph  expires  May  31,  1976; 

6.  Tariffs  implementing  the  approvals 
contained  in  the  above  finding  para- 
graphs shall  be  marked  to  expire  as  fol- 


19  re 
o 


lows: 

31, 

lates 

and 

to  cafgo 

7. 
on  ai: 
Env 


By 


(PR 


B>i 

74-1 


u 
filed 


NOTICES 


Application 


Imman,  Baghdad. 
Kuwait.    Nicosia, 


I— iliddlc  East  (Re- 

aiid  Amend- 

( Revalidating  and 


,..,  Baghdad.  Beirut, 
(Revalidating   and 

(Revalidating    and 


Israel  (Revalidating 
Fares  (Revalidating 


1/2  (North  AUmjO*- 

Europe/Middle 

East). 
1/2  (North  Atlantle- 

Europe/Middle 

East). 
1/2. 


lit. 

1/2  (North  Atlantlo- 
Europe/KIiddle 
East). 

\n. 

1/2. 
1/2. 
1/2. 

1/2  (North  Attootlc- 
Europei'Middi* 
East). 

1/2. 

1/2  (North  Atlantlo- 

Europe/Middle 

Ea.1t). 
1/2  (North  AtlantJo- 

Europe/Middls 

East). 
1/2. 

1/2. 

1/2. 

1,^2  (North  Atlanttc- 
Europci'Middla 
East. 


Administrator  for  Program  Planning, 
Office  of  Program  Planning.  Urban  Mass 
Transportation  Administration.  This  Is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Associate  Admin- 
istrator for  Policy  and  Program  Devel- 
opment, Office  of  the  Associate  Admin- 
istrator. OfQce  of  Policy  and  Program 
Development,  Urban  Mass  Transporta- 
tion Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-13002  Piled  5-6-76;8:45  am] 


set  forth  in  the  agreement  todl- 
of  the  Act: 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  the  Treasury  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Consultant  to  the  Secretary  for 
Public  Affairs.  Immediate  Office  of  the 
Secretary,  Office  of  the  Secretary. 

UNITED  States  Civil  Serv- 
ice Commission, 
[se.^lI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-13001  FUed  5-^76;8:45  ami 


AppUcatlon 


M  Greenland  (Revalidating  and  1/2 

Fi^-es  Local  Currency  Selling  Fares 

Revalidating  and  Amending) . . .  l/'2 


Agreement  C-A.B.  25734,  October 
;  Agreement  C.A.B.  25769  as  It  re- 
passenger  fares,  March  31,  1977; 
./Agreement  CAB  25769  as  it  relates 
irgo  rates,  September  30,  1977;  and 
4?opies  of  this  order  shall  be  served 
F>arties  to  this  proceeding  and  the 
iA)nmental  Defense  Fund. 


This  order  will  published  in  the  Fed- 
eral Register. 


the  Civil  Aeronautics  Board. 

1  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Doc.76-13217  Piled   5-6-76.8:45  ami 


SEAL 


DEPARTMENT  OF  AGRICULTURE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  March  27,  1975,  F.R.  Doc. 
75-7963  the  Civil  Sei-vice  Commission  au- 
thorized the  Department  of  Agriculture 
to  fill  by  noncareer  executive  assignment 
the  position  of  Assistant  Administrator, 
Public  Law  480  Program,  Foreign  Agri- 
cultural Service.  This  is  notice  that  the 
tiUe  of  this  position  Is  now  being  changed 
to  Assistant  Sales  Manager,  Public  Law 
480  Office  of  the  General  Sales  Manager, 
Assistant  Secretary.  International  Affairs 
and  Commodity  Programs. 

UwrrED  .States  Civil  Serv- 
ice Commission, 
Jabies  C.  Spry, 
Executive  Assistant  to  the 
Commissioners . 

(FR  Doc.76-13374  Filed  5-6-76;8:45  am] 


diVIL  SERVICE  COMMISSION 
DE  »ARTMENT  OF  TRANSPORTATION 

T  tic  Change  in  Noncareer  Executive 
Assignment 


notice  of  May  15.  1974,  F.R.  Doc. 

156  the  Civil  Service  Commission 

authorized  the  Department  of  Trans- 

1  to  fill  by  noncareer  executive 

assignment    the   position   of    Associate 


concurring    and    dissenting    statements 
IS  part  of  the  original  document. 


DEPARTMENT  OF  AGRICULTURE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  August  19.  1975,  F.R.  75- 
21803  the  Civil  Service  Commission  au- 
thorized the  Department  of  Agriculture 
to  fill  bv  noncareer  executive  assignment 
the  position  of  Sales  Manager  (Foreign 
Agricultural  Affairs  Administrator),  Of- 
fice of  the  Sales  Manager,  Office  of  the 
Secretary.  This  Is  notice  that  the  title  of 
this  position  Is  now  being  changed  to 
General  Sales  Manager,  Office  of  the 
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General  Sales  Manager,  Assistant  Sec- 
retary, International  Affairs  and  Com- 
modity Programs. 

Ukited  States  Civil  Serv- 
ice  COHMZSSIOIT, 

Jambs  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

|FR  r)oc.76-13376  Filed  6-6-76;8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Serylce  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  U.S.  Resi- 
dent Commissioner  of  Northern  Mari- 
ana Islands,  Office  of  Territorial  Affairs. 
Office  of  the  Secretary. 

UmTED  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  CommisisoTiers. 

[  FR  Doc  .76  13376  Filed  5-6-  76 ;  8 :  45  am ) 


DEPARTMEfrr  OF  THE   INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
airthority  of  the  Department  of  the  In- 
terior to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Director,  Office  of  International 
Policies,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice   Commission, 
Jamss  C.  Spry, 
Si»eeutive  Assistant  to  the 
Commissioners . 

[FR  Doe.7e-19e77  Piled  5-6-76;  8: 45  am  J 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
6AMBLING 

,  AMENDED  NOTICE  OF  HEARING 

Public  notice  of  hearings  of  the  Com- 
mission on  the  Review  of  the  National 
Policy  Toward  Gambling,  published  in 
the  Federal  Register  April  13,  1976, 
pages  15440-15441,  is  hereby  amended. 
The  Commission  on  the  Review  of  the 
National  Policy  Toward  Gambling  hear- 
ing May  11  will  be  held  in  Room  301, 
RusseU  Senate  Office  Building,  Washing- 
ton. D.C..  Instead  of  Room  457,  Russell 
Senate  Office  Building,  Washington,  D.C. 
as  previously  published.  All  other  provi- 
sions of  the  notice  published  April  13, 
1976  remain  the  same. 

James  E.  Ritchie, 
Executive  Director. 

[PR  Doc.76-13478  Piled  &-fl-76;8:46  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 

Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  F.R. 
54742). 

CLASS   6645 

Clock,  Wall,  Battery  Operat«d,  6645-00-935- 
4243,  6645-00-935-4344 

CLASS  7330 

Tongs,  Food  Serving,  7330-00-616-0997,  7330- 
00-616-0998,  7330-00-616-1000 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director.  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610.  Arlington,  Virginia 
22201. 

This  fiotice  is  automatically  cancelled 
six  months  from  the  date  of  this  Fed- 
eral Register. 

By  the  Committee. 

C.  W.  Fletcher. 
~;  Executive  Director. 

|FR  Doc.76-13357  Filed  5-6-76;8:45  am) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS 

Additional  Meeting  Date 

Netice  Is  hereby  gives  of  a  yeseiitle 
aiMitional  meetisg  date  for  fhe  C«m- 
raodity  Futures  Trading  Conrndt^ion  Ad- 
visory Committee  on  De&iMion  and 
Regulation  of  liarket  Instmments.  The 
Advisory  Committee  Is  scheduled  to  iseet 
on  May  10  and  11.  1976  at  the  Watergate 
Hotel,  2660  Virginia  Avenwe.  N.W.,  Wash- 
ington, D.C.  in  the  C:^(ntilaeBtal  Room. 
begirming  at  9 :  30  p.m.  each  dfty,  as  stated 
In  the  Federal  Reoister  of  April  23,  1976 
(41  F.R.  17008) .  If  the  Advisory  Commit- 
tee does  not  complete  its  business  on 
May  11.  it  may  also  meet  on  May  12. 1976 
at  the  same  place  and  time. 

Dated:  May  4, 1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

(FR  Doc.76-13371  PUed  6-6-76:8:45  am) 


ADVISORY  COMMITTEE  ON  THE  ECO- 
NOMIC ROLE  OF  CONTRACT  MARKETS 

Notice  of  Advisory  Committee  Meeting 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 


mittee Act,  5  U.S.C.  App.  1,  S  10(a),  that 
the  Commodity  Futures  Trading  Com- 
mission Advisory  Committee  on  the  Eco- 
nomic Role  of  Contract  Markets  ("Ad- 
visory Committee  on  Economic  Role  of 
Contract  Markets")  will  conduct  a  public 
meeting  on  May  26,  1976  at  the 
Madison  Hotel,  15th  and  M  Streets. 
N.W.,  Washington.  D.C,  In  the  Arling- 
ton Room,  beginning  at  9:30  a.m.  The 
objectives  and  scope  of  activities  of  the 
Advisory  Committee  on  Economic  Role 
of  Contract  Markets  will  be  to  consider 
and  submit  reports  and  recommendations 
to  the  Commission  on  the  following  sub- 
jects: 

(1)  Economic  functioins  of  futmes 
trading.  This  will  Include  consideration 
of  such  matters  as : 

(I)  Benefits  of  commodity  futures  trad- 
ing; 

(ii)  Appropriate  standards  to  be  uti- 
lized by  the  Commission  under  the  Com- 
modity Exchange  Act,  as  amended,  in 
developing  a  definition  of  bona  flde  hedg- 
ing transactions  or  positions; 

<iii)  Appropriate  standards  to  be  util- 
ized by  the  Commission  under  the  Com- 
modity Exchange  Act,  as  amended,  in  de- 
veloping a  definition  of  international  ar- 
bitrage; and 

(iv)  Appropriate  policy  criteria  to  be 
utUized  by  the  Commission  in  establish- 
ing trading  and  position  limits  under  the 
Commodity  Exchange  Act,  as  amended. 

<2)  Criteria  for  economic  evaluation  of 
existing  contracts  and  new  contract  ap- 
plications, including  such  matters  as : 

'i)  Proliferation  of  contracts; 

(II)  Commercial  viability  of  contracts 
'including  delivery  points) ;  and 

(ill)  Trading  potential  (new  and  inac- 
tive contracts) . 

At  the  meeting,  the  Committee  will 
consider  the  final  report  to  be  submit- 
ted to  the  Commission. 

The  meeting  Is  ^>en  to  the  public.  The 
Cbainum  at  tbe  C»mButte«  is  em- 
powered te  ee«<tiet  Mm  meetteg  ki  a 
fa»hlooa  flurt  wM.  te  his  jiMlgaaQeBt,  fa- 
cilitate the  orderly  eondiict  of  buelnees. 
Any  meB»ber  of  the  public  that  wiektes  to 
file  a  wrilten  ttatement  with  the  Com- 
mittee should  xk&il  a  copy  of  that  state- 
ment to  U&rearet  Harrison,  Comaaodlty 
Futures  Txa4kig  Commiseion,  2038  K 
Street,  N.W.,  Washington,  D.C.  20681.  at 
least  five  days  before  the  meeting. 

The  Commissien  is  maintaining  a  list 
of  persons  interested  in  the  operations  of 
this  advisory  committee  and  will  mail 
notice  of  the  meetings  of  the  Commit- 
tee to  those  persons.  Interested  persons 
may  have  their  names  placed  on  this  list 
by  writing  DeVan  L.  Shumway,  Director, 
Office  of  Public  Information.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

Dated:  May  4, 1976. 

WiLLiAU  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

lift  Doo.76-1837a FUed  fr-«-7«;8:46  em] 
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COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  April  26  through  April  30. 
1976.  The  date  of  receipt  for  each  state- 
ment Is  noted  In  the  statement  sum- 
mary. Under  Council  GuldeUnes  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-flve  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability (June  21.  1976).  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be 
available  at  cost  from  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
Washington.  D.C.  20036. 

Depabtmknt  or  Aoricoi-tttex 

Contact:  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary. 
US  Department  of  Agriculture.  Room  359-A, 
Washington.  DC.  20250.  203-447-3965. 

Forest  Servicb 
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Newman 
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the  appUcatl 
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Watershed    Project,    Stanislaus 

i^allf..  April  26:  The  project  entails 

on  of  corrective  treatment  and 

meaauTM     to     solve     the     high 

groundwater  problem.  Adverse  envlromnen- 

are  the  contribution  of  about  8,- 

of  dissolved  salts  per  year   to  the 

River;    Increased  traffic,  waste 

and   demands  on  energy   reserves 

Intensive  agriculture;  decreased 

3f    wildlife    habitat;    temporary   re- 

127    acres    from    production,    and 

construction    disruption.    Com- 

by:  USA.  HEW.  DOI.  DOT.  EPA. 

State  agencies.    {ELR  Order  No. 
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60618.) 

Neshanainy  Creek  Watershed,  Bucks  and 
Montgomery  Counties,  Pa..  April  30:  The 
proposed  project  Is  designed  for  watershed 
protectk  n.  flood  prevention,  water  supply 
and  recieatlon  in  Bucks  and  Montgomery 
Counties,  Pennsylvania.  Several  project  ac- 
tions hai-e  been  Installed;  those  remaining 
Include  5  floodwater  retarding  structures 
and  a  c  ontlnulng  program  of  land  treat- 
ment. A  Iverse  effects  include  the  commit- 
ment of  425  acres  and  the  periodic  Inunda- 
tion of  (  13  acres.  Three  farms,  3  businesses, 
and  13  :  lomes  wUl  be  relocated.  Comments 
made  by :  EPA.  DOI.  DOT,  DRBC.  State  and 
local  agi  ncles.  concerned  groups,  and  Indi- 
viduals.  (EUi  Order  No.  60648.) 

Depai  TMENT  OP  Defensk,  Asmt  Ooaps 


Final 

Nantaliala  Unit  No.  22,  Nantahala  National 
Forest,  several  counties  in  North  Carolina, 
April  29:  The  statement  concerns  the  pro- 
posed 10-year  management  of  the  71.164  acr» 
Nantahala  Unit  located  In  Macon.  Clay, 
Swain,  and  Graham  Counties.  Management 
decisions  wUl  affect  major  forest  resources: 
wUdllfe.  water  quality,  soils,  vegetative  cover, 
aesthetics,  roads,  trails,  and  recreation.  Ad- 
Terse  environmental  impacts  can  result  from 
movement  of  soil  Into  streams  from  logging 
operations,  construction  and  reconstruction 
of  roads,  trails,  and  recreation  areas,  and 
operation  of  motor  vehicles.  Scenic  values 
may  be  adversely  affected  by  consUuctlon  ac- 
tivities timber  harvesting,  and  Uttering. 
Comments  made  by:  COE.  DOI,  TVA.  EPA. 
State  agencies,  and  others.   (ELR  Order  No. 

6063.) 

Montlcello  Land  Use  Plan,  Mantl-LaSal  Na- 
tional Forest,  San  Juan  County.  Utah,  April 
28-  The  statement  concerns  a  land  use  plan 
for  the  368.000  acre  Montlcello  Umt  of  Mantl- 
LaSal  National  Forest.  The  plan  allocates  sec- 
Uons  of  the  xmlt  to  activities  such  as  timber 
harvest,  revegetatlon  treatments,  mining, 
road  construction,  Uvestock  grazing,  and  rec- 
reation use.  The  plan  also  provides  for  the 
protection  and  preservation  of  natural, 
scenic,  archeologlc,  and  wlldlUe  values  within 
the  planning  unit.  Comments  made  by:  AHP, 
U3DA,  EPA,  HEW,  HUD,  DOI,  DOT.  ERDA. 
interesting  groups,  and  individuals.  (ELR 
Order  No.  60630.) 

Chelan  Planning  Unit.  Snoqualmle  and 
Wenatchee  National  Forests.  King.  Snoho- 
mish, and  Chelan  Counties,  Wash.,  April  30: 
The  statement  concerns  a  proposed  alloca- 
tion to  remove  the  moratorium  on  commod- 
ity production  placed  on  portions  of  Chelan 
Planning  Unit  by  the  Roadless  Area  Review 
and  Evaluation  in  1972-72.  New  Study  Areas 
will  remain  under  the  management  activity 
moratorium  untU  intensive  wilderness  stud- 
ies can  be  conducted.  Comments  made  by; 
AHP.  FPC.  USDA.  COB.  DOI,  EPA.  State  and 
local  agencies,  organizations,  and  individu- 
als. (ELB  Order  No.  60640.) 
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Contact:   Dr.  C.  Grant  Ash,  Office  of  En- 

Policy      Development,      Attn : 

,  Office  of  the  Chief  of  Engl- 

S.   Army   Corps  of   Engineers,    1000 

Avenue  SW.,  Washington,  D.C. 

20314,  2>2-693-6795. 

Draft 
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.  ;  lobertson  Dam  and  Limestone  Lake, 

I.  Imestone,   and    Robertson    Counties, 

27:   Proposed  is  the  construction 

Sterling   C.   Robertson   Dam  on   the 

,  River  at  river  mUe  124.5.  ThU  site 

22  miles  northeast  of  Franklin,  Tex- 

about  six  miles  northwest  of  Mar- 

^„_j.  The  purpose  of  the  project  Is  to 

*-ater  for  municipal,  industrial,  and 

..;n    use   by    entitles    or    persons    who 

cc  ntracted,  or  will  contract,  with  the 

River  Authority.  Adverse  effects  In- 

converslon  of  some  14.200  acres  of 

habitat  to  aquatic  habitat.  (Fort 

Jlstrlct.)    (ELR  Order  No.  60623.) 

1   White  Oak  Bayou  Flood  Prevention, 

County,  Tex..  April  28:  The  proposed 

I  lonslsts  of  constructing  flood  control 

( ments   In    upper    White   Oak    Bayou 

1  tributaries.  Cole  and  Vogel  Creeks,  in 

I  bounty,  Texas,  to  protect  urban  areas 

to  stream  flooding.  Channel  Im- 

considered  for  upper  White  Oak 

would  extend  from  the  terminus  of 

I  iting  Federal  flood  control  project  at 

7  to  mile  19.9.  Adverse  effects  Include 

degradation  of  existing  water  qual- 

Cliannel    excavation    and    enlargement 

Sect  the  remains  of  two  archeologl- 

along  White  Oak  Bayou.  (Galveston 

)    (ELB  Order  No.  60629.) 
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Snake  River  Fish  and  Wildlife  Com- 
pensation (2),  Idaho,  Washington,  and  Ore- 
Asrll   30;    In  order   to  compensate   for 
impacts  to  fish  and  wUdlife  resources 
■esulted  from  the  construction  of  four 
^-purpose    water    resources    develop- 
)roJects   on    the   Lower   Snake    River, 
of   Engineers    has    proposed    the 
of  hatcheries  for  fall  Chinook 
spring  and  summer  Chinook  salmon. 


steelhead  trout,  and  possibly  a  trout  hatch- 
ery. It  has  also  recommended  the  acquisi- 
tion of  streambank  access  on  the  Snake 
River  or  its  tributaries  for  fishing,  acquisi- 
tion of  easements  for  hunters,  and  the  ac- 
quisition in  fee  of  lands  to  be  used  for  wild- 
life habitat  improvement.  Adverse  Impacts 
on  agricultural  production  may  result.  (Wal- 
la WaUa  District).   (ELR  Order  No.  60643.) 

Firul 

ITT.  Palm  Coast,  Permit,  Flagler  County. 
Fla..  April  30:  TTie  project  consists  of  the 
removal  erf  9  earthen  plugs  which  separate 
canals  from  access  to  the  FU)rlda  Intracoastal 
Waterway,  and  the  installation  of  bulk- 
heading  at  these  9  sites.  The  statement  also 
Includes  an  evaluation  of  the  two  other  ca- 
nal systems  which  are  already  connected  to 
the  Waterway.  Adverse  impacts  include  tein- 
porar^  turbidity  in  the  canal  system,  and  In- 
creased noise  levels  during  construction 
(Jacksonville  District).  Comments  made  by: 
USDA.  DOC,  USCO,  EPA,  DOI,  Florida  State 
Clearinghouse,  Florida  Audubon  Society. 
(ELR  Order  No.  60641.) 

Missouri  River  Levee  System.  Mills  and 
Pottawattamie  Counties.  Iowa,  April  27:  The 
proposed  project  wll  provide  for  the  con- 
struction of  levee  unit  L-61 1-614,  the  total 
length  of  which  is  25  miles  with  18  miles 
along  the  Missouri  River  and  the  remainder 
on  tleback  levees.  Flood  prevention  has  been 
designed  to  provide  1.3  times  a  100-year  peri- 
od. Adverse  Impacts  are  the  commitment  of 
302  acres  of  land.  Increased  potential  for 
damage  within  the  minimum  3.000  ft.  flood- 
way,  emissions,  noise,  and  soil  erosion  dur- 
ing construction,  and  disturbance  of  fish  and 
wildlife  habitat  (Omaha  District).  Com- 
ments made  by:  EPA.  DOI,  DOC,  HUD,  HEW, 
USDA,  DOT,  MRBC,  State  and  local  agen- 
cies, interested  groups.  (ELR  Order  No. 
60622.) 

Palntsvllle  Lake  (Supplement),  Ken- 
tucky, April  28:  The  statement  Is  a  sup- 
plement to  a  final  EIS  filed  with  CEQ 
19  August  1971.  The  Palntsvllle  Lake 
Project  is  one  of  three  reservoir  projects 
authorized  by  the  Flood  Control  Act  of 
1965  for  water  resources  development  In 
the  Big  Sandy  River  Basin.  The  project 
Is  multiple-purpose  formulated  to  In- 
clude flood  control,  wat^r  a.uality  control, 
redevelopment  and  general  and  fish  and 
wildlife  recreation  (Huntington  District) , 
Comments  made  by:  DOI.  EPA,  FEA, 
HEW,  State  agencies,  concerned  indi- 
viduals. (ELR  Order  No.  60631.) 

Flood  Control.  Wyoming  Valley,  Sus- 
quehanna River.  Luzerne  County,  Pa., 
April  26:  This  statement  refers  to  pro- 
posed modifications  to  existing  flood  con- 
trol features  in  Wyoming  Valley.  Basic  to 
the  modifications  would  be  the  raising  of 
levees  and  steel  sheet  pile  wall  to  heights 
which  would  protect  against  a  June  1972 
Hunicane  Agnes  force  flood.  Impact  will 
include  the  commitment  of  resources,  and 
construction  disruption  (Baltimore  Dis- 
trict). Comments  made  by:  DOI,  USDA, 
USCO.  HEW.  EPA,  AEC.  FPC,  (ELR 
Order  No.  60613.) 

Oil  Refinery  and  Marine  Platform,  St. 
Croix.  Virgin  Lslands.  AprU  26:  The  state- 
ment concerns  consideration  of  a  permit 
application  to  construct  and  operate  an 
oil  refinery,  submarine  pipeline,  and 
marine  terminal  on  the  south  coast  of 
St.  Croix.  Approximately  700  acres  of 
scrap  woodland  will  be  cleared  In  ah 
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existing  industrial  zone  for  the  refinery, 
a  fixed  platform  will  be  constructed  1.05 
miles  offshore,  a  submerged  pipeline 
trench  will  be  dredged  to  connect  the 
refinery  and  terminal,  the  existing  shore- 
line will  be  modified  below  mean  high 
water,  and  a  marine  intake  and  diffusing 
outfall  will  be  constructed.  Any  major 
oil  spill  will  have  an  adverse  Impact  on 
the  marine  and  intertidal  environments 
(Jacksonville  District).  Comments  made 
by:  USDA.  DOC.  DOI,  USCG,  local  agen- 
cies and  Individuals.  (ELR  Order  No. 
60609.) 

Environm£ntai.  Pbotection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc- 
tor, Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-0777  (stop  460) . 

Draft 

Bay  to  Bay  Sanitary  Dlstrict-Wastewater 
Sysrtems,  Lincoln  County,  Greg.,  April  26: 
FYoposed  is  the  provision  of  a  wastewater 
treatment  and  disposal  program  for  the  Bay 
to  Bay  Sanitary  District,  located  between  Ya- 
qulna  Bay  and  Alsea  Bay,  Oregon.  This  state- 
ment Identifies  altematlvee  for  providing  the 
district  with  wastewater  facilities  designed 
to  meet  the  needs  of  the  residents  of  the  dis- 
trict and  maintenance  of  environmental 
quality.  Short  and  long-term  impacts  will 
vary  subject  to  the  alternative  chosen  (Re- 
gion X) .  (ELR  Order  No.  60616.) 

Final 

Oklahoma  City  Wastewater  Pacilitles,  Okla- 
homa Ckjunty,  Okla.,  April  26:  This  project 
Involves  the  application  by  Oklahoma  City 
for  Federal  funds  to  aid  In  upgrading  and 
expanding  the  city's  wastewater  treatanent 
capabilities.  Proposed  Is  the  phased  construc- 
tion of  a  new  wastewater  treatment  plant  on 
the  north  bank  of  the  North  Canadian  River, 
north  of  tfSl.  122nd  Street  and  Anderson 
Road  on  a  290  acre  tract  owned  by  the  city. 
Adverse  effects  Include  Increased  noise  levels, 
possible  occasional  odors  emanating  from 
the  facility,  and  the  removal  of  some  land 
from  agricultural  uses.  Comments  made  by: 
AHP,  USDA,  DOT,  COE,  HUD,  State  agencies, 
and  concerned  individuals.  (ELR  Order  No. 
60617.) 

Depabtment  or  HUD 

Contact:  Xlr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7368 
451  7th  Street  SW.,  Washington,  DC.  204)0, 
202-755-6308. 

Draft 

Stony  Creek,  A  Planed  Development,  Jeffer- 
son County,  Ckjlo.,  April  29:  The  statement 
concerns  the  developing  of  Stony  Creek  Sub- 
division which  consists  of  1,875  single  and 
multi-family  units  on  439  acres  in  an  un- 
incorporated section  of  Jefferson  County. 
The  development  of  Stony  Creek  wUl  disrupt 
the  existing  plant  and  animal  communities 
and  result  in  an  increase  of  auto  generated 
pollutants.  It  will  strain  the  existing  educa- 
tional, social,  and  health  services  while  In- 
creasing the  available  housing  stock  of  Jef- 
ferson County.  (ELR  Order  No.  60635.) 

Princeton  Park  Subdivision.  Dallas  County, 
Tex.,  April  26:  This  statement  concerns  an 
application  by  Billy  B.  Williams  and  Asso- 
ciates for  federal  mortgage  Insurance  on  a 
predominantly  residential  development  of 
1560  homes  located  In  the  community  of 
Rowlett,  approximately  23  miles  northeast 
of  Dallas.  Acreage  has  also  been  allocated 
for  apartments,  small  commercial  enterprises, 
parks,  schools,  and  office  buildings.  The  pro- 
posed   development    would    create    greater 


demand  for  foesll  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion to'jota  and  various  urban  facUltleB. 
(ELR  Oder  No.  60611.) 

Final 

Centrex  Home  Development,  Neighborhod 
One,  Contra  Costa  County,  Calif.,  April  29: 
Proposed  is  the  residential  development  of 
Neighborhood  One  by  Centrex  of  California. 
Inc.  In  Hercules,  (California.  Project  plans  in- 
volve development  of  a  vacant  parcel  con- 
taining 600.5  acres  into  a  residential  neigh- 
borhood of  some  1683  single-family  detached 
homes  and  townhouses  plus  a  school,  park, 
and  open  space.  Major  potential  impacts  are 
Infrastructure  development  and  conversion 
of  vacant  grazing  land  to  residential  develop- 
ments. Comemnts  mEide  by:  AHP,  OSA, 
USDA,  HEW,  EPA,  DOT,  conservation  groups. 
(ELR  Order  No.  60632.) 

Cannongate  Development,  Palm  "fieach, 
Palm  Beach  (County,  Fla.,  April  26:  The 
statement  concerns  the  provision  of  mort- 
gage Insurance  under  Title  X  for  the  Can- 
nongate Planned  Unit  Development.  The 
112.18  acre  development  Is  located  4  miles 
Southwest  of  downtown  West  Palm  Beach, 
and  will  Include  673>  residential  units  of 
quadraplex  and  town  house  types,  com- 
mon green  areas,  and  recreational  facilities. 
Adverse  impacts  Include  the  additional  de- 
mand created  on  utilities,  municipal  and 
community  services  and  facilities.  Increased 
surface  water  run-off,  traffic  congestion,  and 
noise  and  air  pollution.  Comments  made  by: 
USDA,  DOC,  EPA.  GSA,  HEW,  DOI.  (ELR 
Order  No.  60612.) 

Brlsas  de  Loiza  Development,  Puerto  Rico, 
April  27:  The  statement  concerns  the  Brlsas 
de  Loiza  Development,  located  In  Torrlcllla 
Alta  Ward  of  Canovanas,  Puerto  Rico.  Pro- 
posed is  the  construction  of  748  dwelling 
units  for  moderate-income  families  in  a 
13-acre  area  adjacent  to  property  Inhabited 
by  squatters  which  has  repeatedly  been 
floodod  by  the  Grande  de  Loiza  River.  Con- 
struction disruption  will  result.  Comments 
made  by:  HEW,  DOC,  USDA,  DOT,  DOI, 
EPA,  COE,  local  agencies.  (ELR  Order  No. 
60624.) 

Resldenclal  Interamericana,  Trujlllo  Alto, 
Puerto  Rico,  April  29:  The  project  consists 
of  the  development  of  1.286  dwelling  units 
on  a  128  acre  site  in  Las  Cuevas  Ward. 
Trujlllo  Alto,  Puerto  Rico.  Construction  of 
the  units  will  augment  the  supply  of  mod- 
erate-income housing  in  the  San  Juan  area. 
Temporary  construction  disruption  will  re- 
sult. Comments  made  by:  DOT.  DOI,  USDA, 
EPA.  HEW,  NRC.  AHP,  State  agencies.  (ELR 
Order  No.  60633.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
clrevilated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appro- 
priate local  chief  executive.  (Coplee  are 
not  available  from  HUD). 

Draft 

Dublin  Park,  Augusta,  Richmond  County, 
Ga.,  April  26:  Proposed  Is  the  construction 
of  a  7-8  acre  neighborhood  park  to  serve 
the  residential  areas  of  east  and  southeast 
Augusta.  The  park  will  include  a  recreational 
center,  swimming  pool  and  bathhouse,  ten- 
nis courts,  multi-use  courts,  tot  lot,  com- 
bination baseball -football  field,  play  areas, 
and  parkmg.  There  will  probably  be  some 
short  term  adverse  Impacts  due  to  the  proc- 
ess of  conversion  from  industrial  use  to 
park  use.   (ELR  Order  No.  60619.) 

617-Acre  Sewer  (Construction,  Cuyahoga 
Co.,  Cuyahoga  County,  Ohio,  AprU  26:  Pro- 
posed is  the  construction  of  sewer  facilltlee 
on  the  property  surrounding  the  Cuyaghoga 


County  Airport,  Ohio,  In  order  to  promote 
industrial  and  economic  development  of 
the  property.  Six  small  sewage  treatment 
plants  that  presently  serve  the  airport  will 
be  abandoned;  the  new  airport  sewer  sys- 
tem and  the  industrial  area  system  will 
both  be  pumped  Into  a  centralized  treat- 
ment plant.  A  pump  station  and  force  main 
will  be  constructed  to  transmit  the  air- 
port and  Industrial  wastewater  into  the 
City  of  Euclid  sanitary  sewer  system.  The 
construction  process  will  result  in  some 
short-term  adverse  environmental  effects. 
(ELR  Order  No.  60610.) 

Final 

Ray  Community  Public  Water  System  Ex- 
tension, Coosa  Countv.  Ala.,  AprU  28;  Pro- 
posed Is  the  use  of  HUD  grant  money  for 
alteration  and  extension  of  a  rural  water 
system  which  Is  in  the  process  of  being  in- 
stalled in  Ray.  a  community  in  central  Ala- 
bama. The  alteration  would  Involve  increas- 
ing, the  sizes  of  some  pipes  to  be  installed 
along  a  sm&U  part  of  the  water  system.  Ad- 
verse effects  include  Increase  in  dust  and 
other  air  pollutants.  Increased  noise,  and 
traffic  interruptions.  Comments  made  by: 
DOI,  EPA,  State  agencies.  (ELR  Order  No. 
60627.) 

Sprlngdale  Water  and  Sewerage  Improve- 
ments, Washington  and  Benton  Counties, 
Ark.,  April  30:  The  project  proposed  is  the 
construction  of  a  new  36  inch  diameter  water 
transmission  mam  from  the  storage  tanks  in 
the  northeast  part  of  Sprlngdale,  Arkansas 
to  the  central  part  of  the  city.  The  project 
also  includes  the  coi^tructlon  of  sanitary 
sewage  collection  lines  to  serve  an  area  in 
the  northeastern  part  of  the  city.  Construc- 
tion disruption  wUl  result.  Comments  made 
by:  HEW,  EPA,  regional  agencies.  (ELR  Order 
No.  60639.) 

Charles  Wilson  Regional  Park,  Torrence. 
Calif.,  Los  Angeles  County,  Calif.,  AprU  30: 
The  statement  concerns  a  (Community  Devel- 
opment Block  Grant  to  the  City  of  Torrance 
for  the  development  of  (Charles  H.  Wilson 
(Community  Park.  The  44  acre  site  Is  part  of 
a  Heavy  Manufacturing-zoned  46.6  acre  par- 
cel. Adverse  impacts  expected  from  the  proj- 
ect Include  increased  traffic,  notise  and  con- 
gestion In  the  area.  (Comments  made  by:  EPA, 
HEW,  DOI,  state  agencies.  (ELR  Order  No. 
60647.) 

National  Aeronautics  and  Space 

AOailNISTRATION 

Contact:  Nathaniel  B.  Cohen,  Director,  Of- 
fice of  Policy  Analysis,  National  Aeronautics 
and  Space  Administration,  400  Maryland  Av- 
enue SW.,  Washington,  DC.  20546,  202-755- 
8433. 

Final 

Overland  TKinsport  of  the  NASA  Space 
Shuttle  Orblter  between  U.S.  Air  Force  Plant 
42,  Palmdale.  California,  and  the  Dryden 
Flight  Research  (Center,  Edwards  Air  Force 
Base,  California,  May  4:  Proposed  is  the  over- 
land traasport  of  NASA  Space  Shuttle  Orbl- 
ters  from  their  final  assembly  point  at  Palm- 
dale  to  the  site  of  Initial  flight  tests.  The 
transport  wUl  follow  existing  right-of-way, 
including  1.4  miles  on  Federal  property 
(Palmd^^e) ,  8.6  miles  in  Los  Angeles  County, 
and  22  miles  on  Federal  property  (Edwards 
Air  Poroe  Base) .  This  route  requires  10  miles 
of  new  roadway  (8  of  them  within  Edwards 
AFB),  6.3  mUes  of  widened  roadway,  and 
15.6  miles  of  existing  roadway  with  other 
minor  modifications.  Adverse  effects  include 
Infrequent  and  short  traffic  disruptions, 
slight  increase  In  noise  and  air  pollutants 
during  construction  and  transport  opera- 
tions, and  relocation  or  removal  of  a  few 
trees.  Less  than  one  acre  of  a  480  acre  marsh 
will  be  occupied  by  the  new  roadway  within 
Edwards  AFB. 
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NtTCteAB    RECtn-ATOST    COJ 

Contact:  Mr.  Benard  Rereche.  Srector  ot 
Dlrlslon  of  Raactor  Licensing.  P-«22.  NRC. 
Washington,   DO.   20B56.  301-491-fc73. 

FtTuU 

WUllam  B.  McOulre  Station.  Unlftl  and  3, 
Operatloa.  Meckienburg  County.  MC.,  AprU 
26:  The  propoeed  action  Is  the  Iwance  of 
operating  Ucenaea  to  the  Duke  Poler  Com- 
pany for  the  startup  and  operatA  of  the 
WUllam  B.  McOulre  Nuclear  StaUcM  Unit*  1 
and  2  Both  unlta  will  employ  pftssurtzed 
water  reactors  to  produce  up  to  68«  thermal 
megawatts  and  2360  MW  net  offclectrlcal 
power  capacity.  Cooling  condenr  water 
could  be  heated  to  aa  high  as  97  Begrees  P., 
and  loss  of  Bah  due  uvlmplngenyt  on  the 
water  Intake  screens  wUl  occur  Muent  will 
be  discharged  Into  the  Catawba  ■ver.  Com- 
ments made  by:  USDA.  COE.  MK!.  HEW, 
HUD.  EPA.  PPC.  DOI.  State  agenclB,  and  pri- 
vate groups.  (ELR  Order  No.  6061^^ 

HTuneca  Uranium  Mill.  San  Jv*^  County, 
Utah.  April  26:  The  statement  r^mra  to  the 
proposed  Issuance  of  a  license  in|be  Rio 
Algom  Corp.  for  the  operation  of  th^fcimeca 
Uranium  Mill.  The  mill  Is  a  con^»onal 
carbonate-leach  uranium  ore  reflnli^^^ant 
with  a  capacity  of  500  tons  of  ore  pM|}ay. 
Although  the  action  does  not  extend  to^Kn- 
Ing.  the  statement  considers  the  Impacl^fcm 
the  entire  mining  and  mUllng  operation  Wbe 
conducted  by  Rio  Algom.  Operations  over  the 
next  10  years  will  involve  the  removal  of  8.4 
million  pounds  of  uranium  concentrates,  the 
removal  and  diversion  of  100  gpm  of  ground 
water,  the  creation  of  a  stabilized  tailings 
pile  covering  45  acres,  and  the  discharge  of 
small  quantities  of  chemical  and  radioactive 
materials.  Comments  made  by:  EPA.  COE, 
HEW.  USDA.  HUD,  USCO,  DOI,  FPC.  (ELR 
Order  No.  60620.) 

DEPAHTMUrr  OF  Thanspobtatiok 

Contact:  Mr.  Martin  Convlsser.  Director. 
Officer  of  Environmental  Affairs,  V3.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington.  DC.  20590.  202-426-4357. 

rEDERAL    HIGHWAY    ADMINISTRATION 
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NOTICES 

a  distance  of  approximately  6.7  miles, 
impacts  that  would  be  caused  by  the 
tnelude  the  relocation  of  residences 
way  and  the  Increased  ambient 
ihnd  air  pollution  during  construction 
of  tfce  new  high-speed  highway.  The 
t|iree  altematlTes  require  right-of-way 
an   area  adjacent  to  the  200  acre 
,  Waters  Paris  Project.  A  4(f)  state- 
included  (Region  3).  (ELR  Order  No. 
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SJl.    32     (Patuxent    Freeway) 
nt)    Anne    Arundel    and    Howard 
,  Md.,  April  30:  ThU  EIS  conUins  a 
4(f)    statement  to  the  draft 
wlthCEQ  May  24.  1972.  This  project 
with   a   10.4   mUe  segment  of 
Maryland  Route  108  near  Clarks- 
Howard  County  and  the  Baltlmore- 
on   Parkway   near  Port  George  Q. 
In     Anne     Arundel     County.     This 
discusses  the  Impact  of  the  pro- 
highway  Improvement  on  the  Qrasa- 
( Bowie)    property    in    Anne    Arundel 
which  has  been  deemed  by  the  State 
Preservation  Officer  to  hold  historical 
(ELR  Order  No.  60646.) 
43.  Winona  County.  Minn.,  April  28: 
Is  a  6.5  mile  relocation  of  Minnesota 
43  from  Interstate  90  at  Wilson  to 
14  In  Winona.  ThU  two-lane  highway 
proposed    for    reconstruction    as   a 
ikne  expressway  with  controlled  access 
laving   access   points   at   selected   sites 
the  route.  Adverse  effects  Include  the 
of  75  acres  of  agricultural  crop- 
55  acres  of  woodland,  nine  residences, 
tfiree  businesses.  Also  considered  to  be 
Is  6800  feet  of  channel  change 
(Region    5).     (ELR    Order    No. 
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S.a  13  Through  Rifle.  Oarfleld  County, 
Colo.,  April  30:  The  project  Involves  the  re- 
construction and/or  relocation  of  about  two 
miles  of  S.H.  13  through  Rifle.  Colorado.  Be- 
.glnnlng  at  a  Junction  with  U.S.  6  the  project 
extends  for  approximately  1.6  to  2.9  miles  to 
the  north  edge  of  Rifle,  depending  on  the 
alignment  selected.  Adverse  Impacts  Include 
possible-relocation  of  families  and  businesses, 
encroachment  upon  a  flood  plain,  some  re- 
channellzatlon  of  Rifle  Creek  and  loss  of  es- 
tablished vegetation.  Alternate  4  would  In- 
volve acquisition  of  public  land  from  Oar- 
fleld County  Fairgrounds  and  Porter  Me- 
morial Park,  necessitating  a  4(f)  statement 
(Region  B).  (ELR  Order  No.  60644.) 

Iowa  415,  Polk  County.  AprU  26:  Propoeed 
Is  the  construction  of  a  part  of  Iowa  415  In 
Polk  County  from  near  Polk  City  to  U.S.  69. 
The  project  begins  approximately  1600  feet 
southeast  of  the  Corps  of  Engineers  barrier 
dam  near  Polk  City.  It  then  extends  In  a 
southeasterly  direction,  crosses  Rock  Creek 
and  proceeds  easterly  to  the  Junction  with 
U.S.  69.  The  project  also  Includes  construc- 
tion of  two  short  highway  extensions.  The 
totel  project  length  is  7.36  miles.  Adverse  ef- 
fects Include  the  acquisition  of  243  acres  and 
the  displacement  of  Ave  houses,  one  business, 
and  two  permanent  mobile  homes  (Region 
7).  (ELR  Order  No.  60621.) 

Relocated  Md.  Route  24,  U.S.  1  to  1-95, 
Harford  County.  Md..  April  30:  Proposed  la 
ttie  rwlocatlon  of  Maryland  Route  24  from 
U.S.  1  (Bel  Air  Bypass),  southwest  of  Bel  Air 
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Spur.  Oallatln  and  Madison  Counties, 
April  28:   The  proposed  project  la  a 
Fedei^-Ald    Primary    Spur    to    Federal -Aid 
Route  50,  U.S.  191.  The  project  begins 
191  near  the  mouth  of  the  West  Pork 
Gallatin  River  and  extends  up  the  West 
drainage  approximately  9.1   miles  to  a 
near  the  base  of  Lone  Mountain  near 
divide  between  the  Oallatln  and  Madison 
Adverse  effects  Include  the  acqiilsl- 
3f  approximately  60   and    108  acres  of 
and    timbered   acres,   respectively 
n8.)  (ELR  Order  No.  60626.) 
.  160  Relocation.  Mecklenburg  County, 
AprU  28:  Proposed  Is  the  relocation  of 
160     between     Dixie    Road     and    West 
ard  in  the  Vicinity  of  Douglas  Airport 
Cl^arlotte,  North  Carolina.  This  project  Is 
undertaken  In  conjunction  with   the 
of  Douglas  Airport,  and  wUl  extend 
approximately  2.5  miles  In  length.  Adverse  ef- 
Include  the  loss  of  some  vacant  land 
tvoodland  and  the  occurrence  of  minor 
sUtailon  In  Coffey  Creek    (Region  4).   (ELR 
No.  60628.) 

2,  Leeds  to   Churches  Perry,  Benson 
(^udty,  N.  Dak..  AprU  29:    Proposed  Is  the 
cons  iructlon  of  a  road  parallelling  the  exlst- 
ijoad  to  provide  a  11.5  mUe.  4-lane  divided 
of  VS.  2  from  Leeds  to  Churches 
The  project  will   displace  some  agri- 
cultural land  and  land  under  USPWS  Wet- 
Easements.  Some  wetland  basins  will 
^croached  upon.   Businesses  and  resld- 
may  be  displaced,  depending  upon  the 
altefaatlve  chosen   (Region  8).   (ELR  Order 
50636.) 


1. 


;.  120,  San  Joaquin  County,  Calif.,  AprU 
This  project  proposes  the  ultimate  con- 
stru  ;tlon  of  a  full  four-lane  freeway  on  new 
alignment  on  the  southerly  bypass  of  the 
City  of  Manteca  from  Route  5  at  Mossdale  on 
the  west  to  Highway  99  on  the  east.  Initial 
cooftructlon  wUl  be  a  two-lane  expressway 
6.5  ijuiee  In  length.  Adverse  effects  Include  the 


relocation  of  118  famUlea  and  6  businesses, 
the  use  of  435  acres  of  agricultural  land  for 
highway  use,  and  the  growth-Inducing  effects 
to  the  adjoining  land  (Region  9) .  Comments 
made  by:  EPA.  DOI.  State  and  local  agencies. 
(ELR  Order  No.  60<J14.) 

US  6  Bypass,  Council  Bluffs,  Iowa,  Potta- 
wattamie County,  Iowa,  April  30:  The  state- 
ment concerns  a  proposal  to  construct  a  1.2- 
mlle  long  bypass  of  US  6.  The  roadway  would 
have  two  lanes  In  each  direction  separated  by 
a  16  foot  median.  The  project  would  displace 
up  to  93  famUles  and  53  businesses.  Com- 
ments made  by:  HUD.  USDA.  DOT.  EPA.  COE; 
DOT.  State  and  local  agencies  (ELR  Order  No. 
60642.) 

Poplar  Level  Road  (Ky  864),  LouisvUle 
(Supplement),  Jefferson  County,  Ky.,  April 
30:  The  statement  concerns  a  0.5  mile  seg- 
ment of  the  Poplar  Level  Road  project  be- 
ginning at  Watterson  Expressway  (1-264) 
and  ending  1275'  east  of  the  Southern  RaU- 
way.  An  at-grade  crossing  of  Poplar  Level 
Road  by  the  Southern  Railway  will  be  elim- 
inated by  bridging.  The  project  will  require 
the  acquisition  of  approximately  6.10  acres 
of  land  and  displacement  of  2  residents  and 
13  businesses  for  right-of-way.  Fifteen  busi- 
nesses would  lose  direct  access  to  Poplar 
Level  Road  due  to  the  construction  of  the 
grade  separation  structure.  Comments  made 
by:  HEW,  EPA.  DOC.  DOI.  AHP.  State  and 
local  agencies.  (ELR  Order  No.  60638.) 

1-787  Connection  (Hoosick  Street  Bridge). 
Albany  and  Rensselaer  Counties.  N.Y.,  April 
29:  Proposed  Is  the  construction  of  the  8- 
lane  Hoosick  Street  Bridge  over  the  VUlage 
of  Green  Island  between  Market  and  Clin- 
ton Streets,  spanning  the  Hxidson.  The  0.8 
mile  project  will  extend  from  Maplewood  to 
Troy.  Depending  upon  alternate  chosen,  the 
project  wUl  displace  between  135  and  213 
families  and  34  to  41  businesses.  Relocation 
of  existing  public  utilities  and  the  acquisition 
of  a  part  of  a  church  wUl  occur.  Noise  and 
air  pollution  levels  will  Increase.  Comments 
made  by:  USDA.  HEW.  DOT.  DOI.  PPC.  EPA, 
COE.  State  and  local  agencies.  (ELR  Order 
No.  60637.) 

Interstate  Spur  1-759,  Etowah  County, 
Ala.,  April  23:  The  statement  refers  to  the 
proposed  construction  of  highway  sections 
totalling  two  miles.  Adverse  Impacts  are  the 
commitment  of  several  acres  of  land  to  right- 
of-way,  the  displacement  of  several  families 
and  businesses,  some  erosion,  Increases  In 
noise  and  air  pollution,  and  destruction  of 
some  wildlife  habitat.  Comments  made  by: 
USDA,  HEW.  EPA,  DOI.  HUD.  TVA.  State 
and  local  agencies.  (ELR  Order  No.  60602.) 

Oart  L.  Widman, 
General  Counsel. 

|FR  Doc.76-13260  Piled  5-6-76:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

URANIUM   HEXAFLUORIDE 

Base  Charges,  Use  Charges,  Special 
Charges,  Table  of  Enriching  Services, 
Specifications,  and  Packaging:  Revisions 

This  Notice  sets  forth  Energy  Re- 
search and  E>evelopment  Administration 
(ERDA)  policy  for  supplying  natural 
uranium  and  enriched  uranium,  super- 
sedes a  previous  notice  concerning  uran- 
ium supply  policies  published  in  the  Fed- 
eral Register  on  September  7,  1968,  33 
FR  12756,  and  revises  the  Notice  "Uran- 
ium Hexafluoride,  Base  Charges,  Use 
Charges,  Special  Charges,  Table  of  En- 
riching Services.  Specifications  and 
Packaging"  as  published  in  the  Federal 
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REGtSTER  on  November  29,  1967,  32  FR 
16289,  and  as  amended  In  34  FR  14039. 
September  4,  1969;  35  FR  13547,  Au- 
gust 25,  1970;  36  FR  4563,  March  9,  1971; 
36  PR  11877,  June  22,  1971;  38  FR  4432, 
February  14,  1973;  38  PR  13593,  May  23, 
1973;  38  PR  21518.  August  9,  1973;  38 
FR  22908,  August  27.  1973;  38  FR  27962, 
October  10.  1973;  39  FR  22182,  June  20, 
1974;  40  FR  17070,  April  16,  1975;  40 
FR  26060  and  26061,  June  20,  1975;  and 
41  FR  8414  and  8415.  February  26,  1976 
(referred  to  herein  as  the  Notice) . 

1.  In  33  FR  12756,  the  history  of  uran- 
ium production  in  the  United  States  Is 
summarized,  and  the  program  under 
which  the  Atomic  Energi  Commission 
(AEC)  purchased  uranium  concentrate 
(U,0.)  Is  described.  The  last  UiO,  de- 
liveries to  the  AEC  were  completed  in 
early  1971,  and  as  of  late  1971,  the  AEC 
had  about  50,000  tons  of  UsO.  in  its 
stockpile. 

2.  For  the  past  several  years,  AEC 
and  ERDA  have  been  furnishing  en- 
riched uranium  on  a  "split  tails"  basis, 
which  results  In  enriching  services  cus- 
tomers supplying  less  feed  than  that  ac- 
tually tised  to  produce  their  enriched 
uranium  requirements.  The  Government 
supplies,  from  its  stockpile,  the  addi- 
tional feed  necessary  for  the  customer's 
product,  while  a  portion  of  the  cxis- 
tomer's  cash  payments  constitutes  pay- 
ment to  the  Government  for  such  addi- 
tional feed  ustd. 

3.  Another  use  of  Govermnent-owned 
11,0.  has  been  to  prsprodue*  enrlahed 
ivantum.  ABC  and  ERDA  hav«  been  pro- 
ducing enriched  uranlian  in  exeeM  of 
currsRt  r*quirera«nt«  in  order  io  mak9 
the  beet  use  of  the  Govenament's  enrich- 
ment facilities  and  meet  future  require- 
mente  for  enriched  uranium. 

4.  ERDA  will  continue  the  policy 
adopted  by  the  AEC  for  supplying  en- 
riched uranium;  namely,  that  the  pre- 
ferred method  for  industry  to  secure  en- 
riched ursmium  from  ERDA  is  through 
toll  enrichment  of  natural  uranium  ob- 
tained from  private  sources.  However,  in 
the  circumstances  set  forth  below,  ERDA 
Is  willing  to  sell  Government-owned 
uranium  on  a  single  transaction  basis. 
ERDA  may  sell  natural  or  enriched 
iiranlum  on  a  single  transaction  basis 
only  if  the  customer  demonstrates  to 
ERDA's  satisfaction  that  such  sale  is  ap- 
propriate because  rapid  delivery  Is  re- 
quired to  meet  an  unforseen  emergency 
in  which  all  reasonable  attempts  have 
been  made,  without  success,  to  procure 
natural  uranium  from  commercial 
sources  and  therefore  delivery  of  pri- 
vately-owned natural  uranium  for  toll 
enrichment  is  not  possible;  or  if  the 
quantity  of  enriched  uranium  desired  is 
small  enough  that  undue  eflfort  would 
be  Involved  in  securing  material  through 
toll  enrichment.  The  sale  of  Govern- 
ment-owned uranium  will  be  subject  to 
ERDA's  determination  as  to  the  avall- 
abiltiy  of  such  material.  The  amoimt 
available  from  ERDA  will  depend  upon 
the  quantities  needed  to  meet  Govern- 
ment and  contractual  requirements  and 
the  extent  to  which  it  is  considered  de- 
sirable to  maintain  a  Government  re- 


serve. However,  ERDA  will  continue  to 
honor  existing  agreements  for  sale  or 
lease  of  enriched  uranium. 

5.  The  charge  for  any  sale  of  Govern- 
ment-owned uranium  will  be  determined 
as  described  in  Paragraph  6  or  7,  below. 
The  hose  charge  for  enriched  uranium 
distributed  under  lease  will  be  the  same 
as  the  charge  for  the  sale  of  enriched 
uranium. 

6.  Delete  the  first  sentence  of  subsec- 
tion 3(d)  of  the  Notice  and  substitute  in 
Ueu  thereof  the  following: 

"The  base  charge  ($/KgU)  for  natural 
uranium  or  for  uranium  enriched  or  de- 
pict^ in  the  isotope  U-235  and  in  the 
form  of  UF.  is  determined  by  summing 
the  number  opposite  the  desired  assay 
in  the  Feed  Component  column  of  Table 
1  multiplied  by  $31.97  and  the  niunber 
<^po6ite  the  desired  assay  in  the  Sepa- 
rative Work  Component  colunm  of  Ta- 
ble 1  multiplied  by  the  then  current 
charge  per  separative  work  imit  fur- 
nished pursuant  to  other  than  Requlre- 
ments*type  contracts." 

7.  Following  subsection  3(e)  of  the 
Notice,  add  the  foUowing: 

"(f)  The  base  charge  for  natural 
uranium  in  the  form  of  concentrate  Is 
$11  per  pound  of  contained  U,0«". 

Effective  Date.  This  notice  is  effective 
July  6,  197. 

Dated  at  Washington,  D.C.  this  27th 
day  of  April  1976. 

Per  the  Admlnlstra^r: 

Richard  W.  Robkrts, 
Aasiatant  AdminisiTXit.or 
for  Nuelear  Ktitrgy. 

|FB  Do«. 76-13338  Filed  6-6-7e;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-369] 

ALABAMA  CITIZENS  FOR  RESPONSIVE 
PUBLIC  TELEVISION,  INC.  AND  ALA- 
BAMA EDUCATIONAL  TELEVISION  COM- 
MISSION 

[Docket  No.  20675;  Pile  Noe.  BPET-633, 
BPET-534,  BPET-535;  Docket  No.  20678, 
Pile  Nos.  BPET-517,  BPET-518,  BPET-624] 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order  ^ 

In  re  Applications  of  Alabama  Citizens 
For  Responsive  Public  Television,  Inc. 
For  Permits  to  Construct  Educational 
Television  Broadcast  Facilities  on :  Chan- 
nel •  10,  Birmingham,  Alabama;  CThan- 
nel  •41.  Demopolis,  Alabama;  Channel, 
•26,  Montgomery,  Alabama;  and  Ala- 
bama Educational  Television  Commis- 
sion. For  Permits  to  Construct  Educa- 
tional Television  Broadcast  Facilities  on: 
Channel  •lO,  Birmingham,  Alabama: 
Channel  •41,  Demopolis,  Alabama; 
Channel   •26,  Montgomery,  Alabama. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
applications  filed  by  the  Alabama 
Educational  Television  Commission 
("AETC")  and  Alabama  Citizens  For  Re- 
sponsive Public  Television,  Inc.  ("Ala- 
bama Citizens")  which  are  mutually  ex- 


clusive In  that  they  seek  c(»isl3-uction 
permits  for  new  noncommercial  educa- 
tional broadcast  stations  on  the  same 
channels;  (b)  a  "Petition  to  Deny  With- 
out Hearing"  ("petlUon")  the  applica- 
tions of  Alabama  Citizens,  filed  on  Oc- 
tober 22,  1975  by  AETC;  (c)  an  "Oppo- 
sition To  AETC's  Petition  to  Deny  With- 
out Hearing"  ("opposition"),  filed  on 
Novonber  11,  1975  by  Alabama  Citizens; 
and  (d)  related  pleadings.' 

2.  On  January  8.  1975,,  the  CJommis- 
sion  concluded  a  five-year  long  proceed- 
ing by  denying  the  applications  of  AETC 
for  renewal  of  licenses  for  its  eight  edu- 
cational television  stations,  and  for  a 
license  to  cover  the  construction  permit 
of  a  ninth  station.*  However,  the  Com- 
mission found  AETC  eligible  to  reapply 
for  the  facilities  and  established  April  1, 
1975  as  the  cutoff  date  for  filing  appUca- 

tlons  for  new  construction  permits.  AETC 
filed  applications  for  all  nine  channels 
on  April  1,  1975.  Alabama  Citizens  had 
earlier,  on  March  29,  1975,  requested  the 
Commission  to  extend  the  time  to  Au- 
gust 1,  1975  to  file  competing  applica- 
tions. Over  the  objections  of  AETC,  the 
Commission  granted  that  extension.' 
AETC  appealed  that  extension  to  the 
United  States  Court  of  Appeals  for  tiie 
District  of  Columbia.  Thereupon,  Ala- 
bama (Citizens,  on  July  15,  1975,  re- 
quested a  further  extension  of  time  dur- 
ing the  pendency  of  the  appeal.  TTie 
Ccwnmiseion  granted  a  further  extension 
of  time,  to  and  including  August  29,  1975, 
for  flBng  competing  applications  after 
AETC  vohmtarily  consented  to  the  C&m- 
mission's  motion  to  dismiss  the  appeal 
without  prejudice.  Thereafter,  on  Au- 
gust 39.  1975,  Alabama  Cltteenx  filed 
eompeting  application  for  the  three 
channels  at  Bh-mingham.  Demopolis 
and  Montgomery,  respectively.  Since 
AETC  was  unopposed  in  its  applica- 
tions for  the  six  remaining  channels,  the 
Commission  granted  those  applications 
on  October  21,  1975.* 

3.  On  October  22,  1975,  AETC  filed  its 
petition  requesting  the  Commission  to 
deny  without  hearing  Alabama  Citizens' 
applications  for  construction  permits  on 
the  grounds  that  the  applications  are 
defective  since  Alabama  Citizens  does 
not  ".  .  .  specify  available  sites  for  Its 


1  The  related  pleadings  are,  "Reply  To  Op- 
position to  AETC'8  Petition  To  Deny  With- 
out Hearing",  filed  by  AETC  on  December  3, 
1976;  "Motion  For  Leave  To  Pile  Supple- 
ment To  Opposition  To  Petition  To  Deny 
Without  Hearing",  filed  by  Alabama  Citi- 
zens on  December  29.  1975;  "Supplement  To 
Opposition  To  AETC's  Petition  To  Deny 
Without  Hearing",  filed  by  Alabama  Citi- 
zens on  December  29.  1975;  and  "Reply  To 
Supplement  To  Opposition  To  AETC's  Peti- 
tion To  Deny  Without  Hearing",  filed  by 
AETC  on  January  13.  1976. 

» Alabama  Educational  Television  Com- 
mission, 60  FCC  2d  at  478. 

•  Alabama  Citizens  For  Responsive  Public 
Television.  53  FCC  2d  457  (1975). 

« TTioee  applications  for  construction  per- 
mits for  channel  *2,  Dolzer.  Alabama;  chan- 
nel *25,  HuntsvUle,  Alabama;  channel  *36, 
Florence,  Alabama;  channel  *43,  Louisville, 
Alabeuna;  channel  *42.  Mobile,  Alabama;  and 
channel  *7,  Cheaha  State  Park,  Alabama. 
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proposed  transml3sion  and  antenna  facil- 
ities, or  to  budget  for  those  Items".  Ala- 
bama Citizens,  in  exhibit  10  to  each  of  its 
applications,  states  that  "we  have  as- 
sumed that  in  the  event  we  obtain 
licenses  to  operate  on  those  chtmnels,  at 
least  some  of  the  (AETC's)  existing 
transmission  equipment  may,  and  all  of 
the  (AETC's)  existing  antenna  sites 
will,  be  available  to  us".  Moreover,  AETC 
states  that  by  letter  dated  September  26. 
1975,  the  president  of  AETC  advised 
Alabama  Citizens  that  AETC's  transmis- 
sion and  Eintenna  sites  for  the  three 
stations  Involved  would  not  be  meuie 
available  on  any  basis.  Therefore,  con- 
cludes AETC  Alabama  Citizens  does 
not  now  have  on  file  completed  ap- 
plications. In  opposition.  Alabama  Citi- 
zens alleges  that  it  is  reasonable  for  it  to 
specify  the  three  transmitter/ antenna 
sites  currently  used  by  AETC  as  these 
sites  are  not  owned  or  controlled  by 
AETC.  The  sites,  alleges  Alabama  Citi- 
zens, are  owned  by  Taft  Broadcasting 
Company  (Birmingham  site),  by  the 
Pubbc  Athletic  Board  of  the  City  of 
Montgomery,  Inc.  (Montgomery  site). 
and  "apparently"  by  the  Marengo 
County  Government  (Demopolis  site). 
Furthermore.  Alabama  Citizens  alleges, 
the  Commission  has  consistently  held 
that  it  Is  entirely  reasonable  for  an  ap- 
plicant for  a  new  station  to  specify  the 
antenna /transmitter  site  which  is  owned, 
or  merely  used  by  a  mutually  exclusive 
applicant. 

4.  We  are  of  the  view  that  the  selection 
of  the  transmitter  sites  specified  in  the 
application  does  not  render  the  applica- 
tions defective.  In  considering  the  ques- 
tion of  site  avaUabillty,  we  have  held 
that  neither  absolute  assurance  nor  legal 
control  of  a  site  Is  necessary,  but  only 
that  when  an  applicant  proposes  a  site. 
he  must  have  done  so  in  good  faith  that 
the  site  will  be  available  to  him.  Under 
the  present  clrcimistances.  we  find  that 
at  the  time  of  filing  the  applications,  Ala- 
b€«na  Citizens  could  reasonably  conclude 
that  the  sites  specified  by  them  would,  in 
all  probabUlty,  be  available  in  the  event 
of  a  denial  of  the  applications  of  AETC. 
It  is  not  unreasonable  to  assume,  as  Ala- 
bama   Citizens    assumes,    that    present 
lessors  of  the  sites  would  be  receptive  to 
an  offer  to  purchase  or  lease  the  sites  If 
AETC   does   not   win    the   comparative 
hearing.  Therefore,  we  will  not  specify  a 
site  availability  issue.  See  United  Tele- 
vision Co..  Inc.,  18  FCC  2d  363  (1969); 
Accord  Central  Florida  Enterprises,  Inc., 
22  FCC  2d  260  (1970);  Also  see  RKO 
General.  Inc..  et  al.  46  FCC  2d  246  (1974) . 

5.  Alabama  Citizens  proposes  alterna- 
tive financial  plans  for  the  proposed  sta- 
tions. One  proposal  is  based  upon  Ala- 
bama Citizens  being  able  to  obtain  at 
fair  market  value  some  of  the  existing 
equipment  of  AETC  (in  the  event  AETC 
loses  in  the  comparative  hearing),  and 
other  used  for  donated  equipment.  The 
alternate  proposal  is  to  construct  com- 
pletely new  faculties  for  all  three  sta- 
tions. 

6.  An  analysis  of  Alabama  Citizens  fi- 
nancial plan  based  upon  used  equipment, 
indicates  that  it  will  require  a  total  of 
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$421,612.00  to  construct  the  three  sta- 
tions ^itb  an  initial  operating  cost  of 
$300,0(10.00  annuaUy.  Itemed  as  follows: 
codstructlon 


For 

ery 


of  Blrmlng- 

itatlon #234.421.00 

coi^tructlon  of  Oemopolla 

93,681.00 

construction  ot  Montgom- 

Ktatlon 93,600.00 


For 

bam 
For 
Btatldn 


Tital  construction  costs-     1,688,878.00 
First  y<  ar  operating  costs  (all 

three!    staUons) 400,000.00 


T<  tal  first  year  costs 1 ,  988,  875. 00 

To  m«et  Its  cash  requirement  for  .con- 
struction. Alabama  Citizens  relies  upon 
an  apiilication  for  funds  in  the  amount 
of  $31i  (.026.00  filed  with  the  Department 
of  H(  alth.  Education,  and  Welfare 
(HEW)    under  the  Educational  Broad- 


cast Facilities  Program;  donated  labor 
in  the  amount  of  $27,655.00;  and  "other 
source^"  in  the  amount  of  $82,000.00. 
HoweMer,  Alabama  Citizens  fails  to  sub- 
mit ai)y  documentation  of  the  availabil- 
ity of  I  donated  labor  or  to  identify  its 
"other  sources"  of  funding  with  proper 
documentation    of    the    availability    of 
funds  from  these  sources.  With  regards 
to  the  grant  request  to  HEW.  we  recog- 
nize tliat  Alabama  Citizens  cannot  pro- 
vide UJ!  with  any  documentation  of  avail- 
abilits  beyond  a  copy  of  its  application 
(which  it  has  done).  This  is  so  because 
HEW  win  not  commit  itself  to  financial 
assistance  prior  to  a  determination  in 
the  ccmparatlve  hearing  (see  exhibit  to 
Alabana  Citizens'  amendment  to  Its  ap- 
pUcaton  on  February  26,  1976).  There- 
fore,  for  purposes  of  the  comparative 
hearing  we  will  require  Alabama  Citi- 
zens   to  satisfactorily  demonstrate  the 
availaibility  of  all  the  funds  it  relies  upon, 
except  those  requested  from  HEW.  In  the 
event;  it  is  determined   that  Alabama 
Citizelis'  applications  would,  on  a  com- 
parative basis,  best  serve  the  public  in- 
terestl  the  applications  could  be  granted 
on  the  condition  that  Alabama  Citizens' 
demoTstrate  within  a  reasonable  time 
there  if  ter  the  availability  of  funds  from 
HEW 

7.  To  meet  Its  first  year's  operation 
costs  of  $30f»,000.00.  Alabama  Citizens 
relies  upon  foundation  grants  in  the 
amoi^t  of  $350,000.00:  local  civic  groups 
and  tidlvld«al  donations  in  the  amotmt 
of  $2J.00O.00;  corporate  contributions  in 
the  cinount  of  $100,000.00:  and  a  grant 
from  the  corporation  for  Public  Broad- 
castiikg  in  the  amount  of  $125,000.00. 
However,  Alabama  Citizens,  once  again, 
fails  to  document  or  Identify  any  of  Its 
prop<ised  operating  funds  sources.  Also 
we  m  )te  that  the  Corporation  for  Public 
Broalcasting  does  not  actually  grant 
fund  1  to  stations  until  they  are  licensed. 
In  lljfht  of  the  foregoing,  it  cannot  be 
detei  mined  that  Alabama  Citizens  has 
sufBclent  funds  available  to  meet  the 
necessary  expenses  for  the  construction 
and  operation  of  the  proposed  stations, 
and  in  oppropriate  financial  issue,  con- 
sistei  It  with  our  determination  regarding 
the  1  unds  requested  from  HEW,  will  be 
speclBed. 


8.  Alabama  Citizens  also  proposes  sui 
alternative  financial  plan  based  upon 
construction  of  all  new  facilities.  An 
analysis  of  that  plan  Indicates  that  the 
applicant  will  require  $1,988,875.00  to 
construct  and  operate  the  three  stations 
for  one  year,  Itemized  as  follows: 

For  construction  of  Birming- 
ham station $311,  000.  00 

For  construction  of  Demopolis 
station 731,  676.  (V 

For  construction  of  Mont- 
gomery station , 546,700.00 

Total  cost  of  construc- 
tion         1,688,876.00 

First  year  operating  costs 400.  000.  00 

Total  first  year's  costs .  .     1 ,  988,  875 .  00 

To  meet  this  cash  requirement  for  con- 
struction ($1,588,875.00)  Alabama  Citi- 
zens will  seek  a  grant  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  under  the  Educational  Broad- 
casting Facilities  Program  in  the  amount 
of  $1,191,656  (75%).  In  addition,  Ala- 
bama Citizens  states  that  It  anUcipates 
obtaining  $150,000.00  in  Individual  and 
corporate  pledges  and/or  loans;  $600.- 
000.00  in  foimdatlon  grants,  and  $50.- 
000.00  from  the  Corporation  For  Public 
Broadcasting.  In  regards  to  the  funds 
requested  from  HEW  under  the  Educa- 
tional Broadcasting  Facilities  Program, 
our  analysis  in  paragraph  6  above  is  dis- 
positive. However,  as  regarding  the  bal- 
ance of  funds  needed  for  construction 
and  operating  expenses,  Alabama  Citi- 
zens falls  to  identify  specific  sources  of 
funds  or  to  document  the  availability  of 
such  fimds  from  these  sources.  There- 
fore an  appropriate  issue  will  be  specified. 

9.  AETC  also  raises  a  question  in  its 
petition  regarding  Alabfuna  Citizens' 
staf&ng  proposal  for  the  three  stations. 
We  note  that  while  Alabama  Citizens 
proposes  a  rather  ambitious  program- 
ming schedule,  no  description  of  its  pro- 
posed stafif  is  provided,  except  to  state 
that  "each  station  will  have  a  full-time 
staff  .  ..."  An  appropriate  issue  will 

10.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. The  applications  are,  however, 
mutually  exclusive  In  that  operation  by 
the  applicants  as  proposed  would  result 
in  mutually  destructive  interference.  The 
Commission  is,  therefore,  imable  to  make 
the  statutory  finding  that  a  grant  of  the 
applications  would  serve  the  public  inter- 
est, cMivenlence  and  necessity,  and  Is  of 
the  opinion  that  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  fc>elow. 

11.  Accordingly.  It  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captloned  applications  of  the 
Educational  Television  Commission,  and 
Alabama  Citizens  for  Responsive  Public 
Television,  Inc.,  ARE  DESIGNATED 
FOR  HEARING  IN  A  CONSOLIDATED 
PROCEEDING  at  a  time  and  place  to  be 
specified  In  a  subsequent  ORDER,  upon 
the  following  Issues: 
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1.  Assuming  that  all  of  the  funds  from 
the  Department  of  Healtti,  Education, 
and  Welfare  which  Alabama  Citizens  re- 
lie  upon  will  be  available : 

(a)  To  determine  how  Alabama  Citi- 
zens will  obtain  sufiQcient  additional 
funds  to  be  used  for  the  construction  and 
first  year's  operation  of  the  proposed 
stations  utilizing  used  and/or  donated 
equipment. 

(b)  To  determine  how  Alabama  Citi- 
zens will  obtain  sufBclent  additional 
fimds  to  be  used  for  the  construction  and 
first  year's  operation  of  the  proposed  .sta- 
tion utilizing  all  new  equipment. 

2.  To  determine  whether  Alabama 
Citizens'  stafif  proposal  is  sufficient  to 
effectuate  Its  proposed  operations. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  Interest. 

4.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should 
be  granted. 

9.  It  is  further  ordered.  That  the  "Pe- 
tition To  Deny  Without  Hearing"  filed  by 
the  Alabama  Educational  Television 
Commission,  IS  GRAliITED  to  the  extent 
Indicated  herein  and  otherwise  IS 
DENIED. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
ORDER,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  ORDER. 

11.  It  is  further  ordered,  That  the 
appUcants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  section 
1.594  of  the  Commission's  rules,  give  no- 
tice of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required 
by  section  1.594(g)  of  the  rules. 

By  direction  of  the  Commission.' 

Adopted :  April  2 1 . 1 976. 

Released:  May  4, 1976. 

[seal]  Vincent  J.  Mullins. 

■Secretary. 

[FR  Doc.76-13364  Filed  6-6-76;8:45  am) 


[Docket  No.  20649,  RM-2631] 

MONITOR  CONNECTED  DISTRIBUTION 
OF  TELEVISION  PROGRAMMING 

Order  Extending  Time  for  Filing  of 
Comments  and  Reply  Comments 

In  the  matter  of  applicability  of  Sec- 
tion 325(b)  of  the  Communications  Act 
to  nonlnterconnected  distribution  of  tel-"' 
evislon  programming  to  certain  foreign 
stations. 


>  See  attached  Concurring  Statement  of 
Commissioner  Robert  E.  Lee  filed  as  part  of 
original  document. 


1.  The  Commission  herein  considers  a 
"Petition  for  Extension  of  Time."  jointly 
filed  on  behEdf  of  Capital  Cities  Com- 
mimlcations,  Inc.  ("CaplteJ  Cities"),  li- 
censee of  television  Station  WKBW-TV, 
Buffalo,  New  York,  and  Taft  Broadcast- 
ing Co.  ("Taft"),  licensee  of  television 
station  WGR-TV,  also  of  Buffalo.  The 
petition,  filed  with  the  Commission  on 
April  23,  1976,  seeks  an  extension  of  time 
up  to  and  including  June  29,  1976,  in 
which  to  file  comments  in  response  to  a 
Notice  of  Inquiry  ("Notice")'  adopted  by 
the  Commission  in  the  above-captloned 
proceeding.  Filing  deadlines  for  com- 
ments and  replies  are  presently  April  30 
and  May  21,  respectively.  An  "Opposition 
to  Joint  Request  for  Extension  of  Time" 
was  filed  on  April  28,  1976.  by  United 
Community  Antenna  Systems,  Inc.,  Com- 
mimlty  Telecable  of  Seattle.  Inc.,  and 
Tele-Vue  Systems.  Inc.  ("United") , 

2.  In  support  of  their  petition.  Capi- 
tal Cities  and  Taft  state  that  they  have 
been  engaged  in  a  study  of  the  Issues 
raised  by  the  Notice  (excepting  those  In- 
volving the  matter  of  carriage  of  pre- 
released  programming  on  U.S.  cable  sys- 
tems) and  that,  "as  a  consequence  of 
that  study  they  are  now  In  the  process  of 
reconsidering  the  question  of  whether,  as 
they  had  originally  thought,  the  issues 
in  this  proceeding  are  unrelated  to  those 
which  involve  the  United  States  border 
broadcasters  and  the  United  States  and 
Canadian  governments  concerning  tele- 
vision broadcasting  In  Canada."  The  pe- 
titioners state  that  "lal  preliminary  eco- 
nomic review  of  this  situation  suggests 
that  there  may  be  a  relationship"  and 
that  an  extension  of  time  is  needed  to 
permit  further  study  of  that  question.  In 
response,  United  opposes  the  petition  as- 
serting that  Capital  Cities  and  Taft  have 
presented  no  basis  for  the  time  extension 
request. 

3.  The  implication  by  Capital  Cities 
and  Taft  that  there  may  be  a  relation- 
ship between  the  issues  raised  in  the  No- 
tice and  those  presently  under  considera- 
tion by  representatives  of  the  United 
States  and  Canadian  governments  is.  In 
our  opinion,  significant  and  deserving  of 
further  exploration.  We  are  most  hesi- 
tant to  undertake  any  action  In  this  pro- 
ceeding which  would  be  premature  and 
might,  in  some  way,  adversely  affect  those 
negotiations.  Thus,  in  our  estimation,  the 
allegation  submitted  by  the  petitioners 
constitutes  a  suCBcient  justification  for 
the  grant  of  an  extension  of  time  in  order 
that  a  full  and  complete  imderstanding 
of  ihe  nature  of  the  suggested  relation- 
ships and  the  possible  impact  of  those 
relationships  upon  this  proceeding  can 
be  obtained. 

4.  The  petitioners  specifically  note 
that  their  request  for  an  extension  of 
time  Is  not  directed  to  those  Issues  In  the 
proceeding  which  relate  to  the  carriage 
of  prereleased  programming  by  United 
States  cable  television  ss^tems.  They 
state  that  they  assume  that  the  out- 


standing request  for  seversmce'  will  be 
granted  and  that  the  Instant  request  will 
not  be  addressed  to  the  schedule  in  the 
severed  proceeding.  Although  the  mat- 
ters raised  In  the  time  extension  request 
are  Important  concerns.  In  view  of  the 
relation  between  the  Court  proceeding, 
the  severance  petition  and  this  Inquiry, 
we  do  not  believe  a  full  60  day  extension 
is  warranted  at  this  time  and  will  grant 
only  a  30  day  extension.  At  such  time  as 
action  is  taken  on  the  severance  petition 
we  will  consider  whether  additional  time 
for  the  filing  of  comments  and  replies 
may  be  warranted.  In  order  to  assure 
that  all  parties  to  the  proceeding  will 
have  a  full  opportunity  to  comment  on 
and  respond  to  pleadings  that  might  be 
filed,  we  will  sua  sponte  extend  the  dead- 
line for  the  filing  of  comments  and  re- 
plies for  all  aspects  of  the  proceeding, 
not  simply  those  designated  in  the  peti- 
tioner's extension  request. 

5.  Accordingly,  It  Is  ordered.  That  the 
deadlines  for  the  filing  of  comments  and 
reply  comments  In  Docket  No.  20649  are 
extended  from  April  30,  1976,  and 
May  21,  1976,  respectively,  to  and  in- 
cluding May  28,  1976,  and  June  28,  1976, 
respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1),  5(d)  (1) 
and  303  (r)  of  the  Communications  Aot 
of  1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Adopted:  April  29, 1976. 

Released :  April  30, 1976. 

Federal  Communications 
Commission, 
fsEAL]         Wallace  E.  JoHN.soN, 

Chief.  Broadcast  Bureau. 

(FR  Doc.76-13353  Filed  5-«-76;8:46  am] 


(Report  No.  1-229] 

RCA  ALASKA  COMMUNICATIONS,    INC. 

Applications  Accepted  for  Filing 

May  3, 1976, 
The  applications  listed  herein  have 
been  foimd,  upon  Initial  review  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
appUcatlons  If,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  tlian  31 


1 40  Fed.  Reg.  50309.  October  29,  1976. 


'KZRO,  Inc.,  a  commenting  party  in  this 
proceeding  has  filed  a  "Petition  for  Sever- 
ance" (March  12,  1976)  which  asks  the  Com- 
mission to  separately  dispose  of  Issues  In- 
volving only  domestic  cable  television  car- 
riage of  domestic  network  programs  pre- 
released by  Canadian  broadcast  stations.  We 
note  that  KTRO's  request  Is  relevant  to  Its 
appeal  in  KIRO.  Inc.  v.  F.C.C.,  Nos.  76-1383, 
and  76-1390,  wherein  the  VS.  Court  of  Ap- 
peals for  the  District  of  Columbia  has  de- 
ferred decision,  for  six  months,  pending  the 
outcome  of  this  Inquiry. 
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days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communicatioiis 

Commission. 
Vincent  J.  Mtji-lins, 

Secretary. 

SATELLm  Communications  Skkvicis 

804-DSE-P/1/-76     RCA   Alaska   Oommunlca- 
tlona.    Inc.   For   authority    to   construct   a 
transportable  communications  earth   sta- 
tion for  operation   with  a  domestic  com- 
munications   satellite    system    at    tempo- 
rary  fixed    locations   within   the   State   of 
Alaska.  Trans,  freq :  5925-6425  MHz.  Emis- 
sion 7500P9.  using  an  8  meter  antenna. 
805-I>SE-P/L-7«     RCA   Alaska   Communica- 
tions. Inc..  Anchorage.  Alaska   For  author- 
ity to  operate  a  tronsportable  satellite  earth 
station  as  a  television  Receive-Only  termi- 
nal at  this  location  for  a  period  beginning 
June    1      1978    to    March    31,    1977.    Lat. 
61'13'55"    Long.    149"52'17".    Rec.    Freq: 
S700--i200    MHz     Emission     360O0F5     (TV 
Receive-Only) .  Using  an  8  meter  antenna. 
S08-DSE-P/I^76     Falrchald    Space    &    Elec- 
tronics Company.  Germantown.  Maryland. 
For  authorization  to  construct  a  develop- 
mental earth  station  at  this  location  and 
to  operate  the  station  In  conjunction  with 
a    space    segment    leased    from    American 
Satellite  Corporation   Lat.  39"  11 '30"  Ix>ng. 
T7*15'50".  Rec.  freq:  3700-^200  MHz.  Trans, 
freq:     5925-6425     MHz.     Emission    38P9Y. 
Using  a  4.5  meter  antenna. 
S07-DSE-P-76     Comsat      General      Corpora- 
tion.   Reston.    Virginia.    For    authority    to 
conduct.  In  conjunction  with  the  U.S.  Geo- 
logical  Survey   and  Telesat  of   Canada,   a 
developmental  program  Involving  the  col- 
lection   of    low-speed    data    from    remote 
sensors  via  small  transmitting  earth  sta- 
tions and  a  central  recslvlng  earth  station 
operating  through  a  Telesat  satellite.  Lat. 
38-56'59"    Long.    77'22'23-.    Trans,    freq: 
6925-«425  GHz.  Emission  of  4F9  and  using 
a  4  foot  antenna. 
30»-DSE-P-76     Dow  Jones  Sc  Company.  Inc., 
South  Brunswick.  New  Jersey  For  authori- 
zation to  construct  a  Receive-Only  earth 
station  at  this  location  and  to  operate  the 
station  In  conjunction  with   a  space  seg- 
ment leased   from   the  American  Satellite 
Corporation.  Lat.  40-22'll"  Long.  74''35'- 
12"    Rec.   freq;    3700-4200  MHz.  Emission 
2O0P9Y    and    1800F9Y.    Using    a    36    foot 
antenna. 
ira  Doc.76-13355  Filed  5-6-76-,B:45  «.m] 


NOTICES 

under  Itart  68.  or  as  otherwise  noted.  Un- 
less specified  to  the* contrary,  comments 
or  petlllons  may  be  filed  concerning  ra- 
dio anc  Section  214  applications  within 
30  day!  of  the  date  of  this  notice  and 
within :  !0  days  for  Part  68  applications. 

In  or  ier  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein.  It 
must  b;  substantially  complete  and  ten- 
dered f  or  filing  by  whichever  date  is  ear- 
lier (a)  the  close  of  business  one  business 
day  pijeceding  the  day  on  which  the 
takes  action  on  the  pre- 
filed  application:  or  (b)  within 
after  the  date  of  the  public  no- 
listing  the  first  prior  filed  applica- 
._.  which  the  subsequent  applica- 
in  conflict)  as  having  been  ac- 
for  filing.  In  common  carrier  radio 
other  than  those  listed  under 
ai.  the  cut-oET  date  for  filing  a 
mutua  ly  exclusive  application  is  the 
close  cf  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  a  )plication  is  designated  for  hear- 
ing. \Mth  limited  exceptions,  an  appli- 
cation which  is  subsequently  amended  by 
a  majdr  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cu,-off  rule.  [See  §  1.227(b)  (3i  and 
21.30il>)  of  the  Commission's  Rules.] 

Federal  Commttnications 

Commission 
Vincent  J.  Mullins, 

Secretary. 

DoJiESTic  PUBLIC  Land  Mobilb  Radio 
service 
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[Report  No.  8041 

COMMON   CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  3.  1976. 

The  applications  listed  herein  have 
been  foimd.  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  Its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  pertod  (see  5  309(c)  of  the 
Communications  Act) ,  applications  filed 


tens 


Illinois     Bell    Telephone 

_^.  Consent   to   Assignment   of   Ll- 

from  Illinois  Bell  Telephone  Com- 

Asslgnor.  to  Indiana  Bell  Telephone 

y.  Incorporated.  Assignee.  Station: 

Merrlllvllle.  Indiana. 

-76.  Alrslgnal  International,  Inc. 

).  C.P.  for  a  new  Developmental  Sta- 
_  to  operate  on '72  20  MHz.  Control  to 
1<  cated  In  Life  of  Georgia  Bldg.,  600  W. 
Road.  Atlanta.  Georgia. 
-  -(2)-76.  Empire  Mobllcomm  Sys- 
Inc.    (KLF534).   CJ*.   for   additional 
to  operate  on  459.100  MHz.  He- 
at Loc.  #1 :  8  ml.  east  of  Wolf  Creek, 
Mountain,   Oregon;    and   to   relocate 
change  frequency   158.52  MHz..  Con- 
to  454.100  MHz..  Control  at  Loc.  #2: 
J.  Central.  Medford.  Oregon. 
;jr>_P_(4)-76.  Glenwood  Mobile  Radio 
new) .  C.P.  for  a  new  station  to  operate 
52.12   MHz.,   Base   and    459.250    MHz., 
r    at    Loc.    #1:    3.5    miles    SW.    of 
Colorado:    and    152.12   MHz..   Base 
._.  ^2:  814  Grand  Avenue;  and  464.250 
.,    Control    at    Loc.    it3:    3000    County 
114,  Glenwood  Springs,  Colorado. 

'-76.     Tom     M.     Wilson     d/b/a 

.„o—  Two-way  Dispatching  (KLB314) . 

to  replace   transmitter   operating   on 

MHz    located    at    901    Dorchester, 

,_ ^ee.  Oklahoma. 

.CI>-P-(2)-76.  Comex,  Inc.  (KU06ie). 
for  additional  Repeater  faculties  to 
te  on  75.80  MHz.  at  Loc.  #1 :  Steel© 
Sanbornton.  New  Hampshire;  and 
onal  control  facilities  to  operate  on 
MHz.  at  Loc.  #2:  Uncanonuc  Mtn., 
Goffstown.  New  Hampshire. 

>-7e.    Empire    Mobllcomm    Sys- 

Inc.  (KWT987).  C.P.  to  change  an- 
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tenna    system    and    replace    transmitter 
opsrating  on  152.24  MHz.  located  at  621  S. 
Central,  Medford,  Oregon. 
21873-CD-P-76.  Radio  Broadcasting  Company 
(new) .  C.P.  for  a  new  1-way  station  to  oper- 
ate on  158.70  MHz.  to  be  located  at  1440 
Walnut  Street,  Allentown,  Pennsylvania. 
21874-CD-P-(2)-76.   Comex.    Inc.    (KCI295). 
C.P.  to  relocate  facilities  and  change  an- 
tenna system  operating  on  43.22  MHz.  at 
Loc.   #3:    Plausawa  Hill.   Pembroke,   N.H.: 
and  same  facilities  at  Loc.  #6:  Long  Hill, 
Nashua,  New  Hampshire. 
21875-CD-P-(4)-76.  Custom  Chemicals,  Inc. 
t/a  Telecall  (KOA793).  C.P.  for  additional 
faculties  to  operate  on  454.025  &  454.175 
MHz.,  Base,  and  2162.2  MHz.,  Repeater  at 
a  new  Loc.  #4:   Wahatls  Peak,  26.2  miles 
SSW  of  Moses  Lake;  and  2112.6  MHz.,  Con- 
trol faculties  at  a  new  Loc.  #5:  1312  West 
Broadway,  Moses  Lake,  Washington. 
21876-CD-P-76.  Capitol  Radiotelephone  Co., 
Inc.   (new).  C.P.  for  a  new   1-way  station 
to  operate  on  152.24  MHz.  to  be  located 
at  Main  &  N.  Kanawha  Streets,   Beckley. 
West  Virginia. 
21877-CD-P-(2)-76.  David  R.  WUUams  d/b/a 
Industrial     Communications      (KWH302). 
C.P.  to  relocate  facilities  and  change  an- 
tenna system  operating  on  43.22  MHz.  and 
43.58   MHz.    at    Loc.   #3:    36   South    State 
Street,  Salt  Lake  City,. Utah. 
21878-CD-P-76.      General      Communications 
Service,  Inc.  (Kia296)  C.P.  to  relocate  fa- 
cilities and  change  antenna  system  operat- 
ing on    152.09   MHz.   at  Loc.   #5:    Roof  of 
Peachtree  Plaza  Hotel,  on  SW.   corner  of 
Peachtree  &  Cain  Streets.  Atlanta.  Georgia. 
21879-CD-P-76.    Custom   Radio,    Inc.    (KOK 
342).  C.P.  for  additional   faculties  to  op- 
erate on   152.15  MHz.  at  Loc.  ;*2:   212  N. 
Nichols  Street,  Casper,  Wyoming. 
21880-CD-P-76.  James  D.  &  Lawrence  D.  Oar- 
vey  d/b/a  Radlofone.   (KLF616).  C.P.  for 
additional  faculties  to  operate  on   152.24 
MHz.  at  a  new  Loc.  #3:  Corner  OKeefe  & 
Howard  Street,  New  Orleans,  Louisiana. 
21881-CI>-P-(5)-76.   Comer,  Inc.    (KCC797). 
C.P.  for  additional  facilities  to  operate  on 
72.28  and  72.46  MHz.,  Control  at  Loc.  #1: 
Uncanoonuc    Mountain,    near    Goffstown, 
N.H.;    additional   faculties   to  operate   on 
75.84MHz..  Repeater  at  Loc.  #2:  Mt.  Aga- 
mentlcus,    Maine;    relocate    faculties    and 
change  antenna  system  operating  on  454.20 
MHz.  at  Loc.  if4:  Plausawa  HUl,  Pembroke, 
N.H.;  and  additional  Repeater  facilities  to 
operate  on  75.68  MHz.  at  a  new  Loc.  #7: 
Hyland  HUl,  approximately  5  mUes  NW.  of 
Keene,  New  Hampshire. 
21882-CD-P-76.  John  W.  Bennett  (KRS671). 
C.P.  to  relocate  faculties  and  change  an- 
tenna system  operating  on  152.21  MHz.  to 
be  located  on  City  of  Corunna  Water  Tower 
S.   Norton   Rd.   &  Lyons  Rd.   Intersection, 
Corunna,  Michigan. 
21883-CD-P/L-(3)-76.       Joplln       MobUfono 
Service,  Inc.  {KAH672).  Reinstatement  C.P. 
for  expired  faculties  operating  on   152.03, 
152.09  &  152.12  MHz.  located  at  3601  East 
20th  Street,  Joplln,  Missouri. 
21884-CD-P-76.  L  &  L  Services,  Inc.  d/b/a 
Metro  Communications   (KIY519).  CJ».  to 
relocate  facilities  and  change  antenna  sys- 
tem operating  on  152.13  MHz.   located   at 
City  Water  Tower,  Colbert  Heights,  Ala- 
bama. 
21885-CD-P-76.     Direct-Page     Communica- 
tions, Inc.  (new).  C.P.  for  a  new  station  to 
operate  on  454.150  MHz.  to  be  located  0.6 
mUe  NW.  of  corner  of   Mt.   Pleasant  and 
Mlneah  Rd.,  Dryden,  New  York. 
21886-CD-P-76.    Radio    Dispatch    Company 
(KWT883).  C.P.  to  relocate  faolUtles  and 
change  antenna  system  operating  on  158.70 
MHz.  to  be  located   1.8  ml.  8E.  of  com- 
munity center,  Goshen,  New  Jersey. 
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31887-CD-AL-76.  Tele-Page,  Inc.  Consent  to 
Assignment  of  License  from  Tele-Page, 
Inc.,  Assignor,  to  Bvans  Communleatlons, 
Inc.,  Assignee.  Station:  KU0611,  Coliim- 
bla.  South  Carellna. 

21888-CD-P-(2)-76.  Empire  MobUcomm  Sys- 
tems. Inc.  (New)  CJ>.  for  a  new  Dispatch 
Station  to  c^erate  on  168.520  MHz.  at  Loc. 
#1:  3.7  Ml.  W.  Grants  Pass.  Grants  Pass. 
Oregon;  and  158.620  MHz.  at  Loc.  #2:  Red 
Mount.,  4.6  ml.  NNW.  Brookings.  Oregon. 

ai88»-CI>-AL-(2)-76.  Western  MobUphone, 
Inc.  Consent  to  Assignment  of  License 
from  Western  MobUphone,  Inc.,  Assignor, 
to  Carlton  L.  HoUand  d/b/a  Mobaphone  of 
New  Mexico,  Assignee.  Stations:  KKM582 
A  WTS262,  Albuquerque,  New  Mexico. 

ai230-CD-ML-76.  Miami  Valley  Radiotele- 
phone (KQK592).  Modification  of  License 
to  change  frequency  from  454.20  MHz.  to 
464.125  MHz.  at  Loc.  No.  4:  1-76  and  WDAO 
tower,  Dayton,  Ohio. 

Correction 

ai751-CD-P-76  &  21752-CD-P-76.  Puerto 
lUco  Telephone  Company,  Puerto  Rico.  PN 
should  have  been  listed  as  additional  loca- 
tions to  previously  filed  21559-CI>-P-76.  AU 
«ther  partlcttlars  are  to  remain  as  reported 
on  PN  No.  801,  dated  AprU  12,  1976. 

Informative 

It  appears  that  the  following  applications 
may  be  mutuaUy  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Porte 
presentations  by  reason  of  economic  compe- 
tition or  potential  electrical  interference. 

Philadelphia    MobUe    Telephone    Company, 

PhUadelphla,     Pa.     (KOr776),     21221-CD- 

P-76. 
Liehlgh  VaUey  Mobile  Telephone  Company, 

Qxiakertown,     Pa.     (KTS217),     21563-CI>- 

F-76. 

RusAL  Radio  Service 

fl0823-CR-AL-76.  Western  MobUphone,  Inc. 
Consent  to  Assignment  of  License  from 
Western  MobUphone,  Inc.,  Assignor,  to 
Carlton  L.  Holland  d/b/a  Mobaphone  of 
Kew  Mexico,  Assignee.  Station:  KLR45 
(Temp-Fixed). 

May  3, 1976. 

PfliKT  TO  Point  Microwave  Radio  Service  : 

Oma  CF-AL(l)-76.  nunei«  BeU  Telephone 
Coaaptmj.  AppUeetlon  fer  Ooneent  to  As- 
agnnatnt  of  Radio  Statios  License  from 
lUlnols  BeU  Telephone  Company,  Aeslgnor, 
%o  IxMUana  BeU  Telephone  Company,  as- 
atssee,  for  StatiOB  KOBOt,  Hammond, 
iBdlaaa. 

8a34-CP-MP-76.  South  Central  BeU  Tele- 
pbone  Coaapany.  (WJU48),  0.7  Mile  North 
ti  MaekTlUa,  Kentucky.  Lat.  37°44'48"  N.. 
Long.  8«°03'57"  W.  ModlficaUon  of  C.P. 
(•84-CF-P-76)  to  add  frequenclee  3850H. 
4090H  MHz  toward  Danville,  Kentucky,  on 
azimuth  113.8*  and  3770V.  8850V  MHz  to- 
ward Mt.  Eden.  Kentucky,  on  azimuth 
S49.4*;  change  existing  frequencies  3770H 
MHz  toward  Danville  and  4090V  MHz  to- 
ward Mt.  Eden  from  Hot  Standby  to  fre- 
quency diversity  protection,  using  the  ad- 
ditional transmlters  for  two  of  the  new 
frequencies. 

3e91-CP-P-76.  Same  (KJW84),  1  MUe  NW.  of 
CopperhUl.  Tennessee.  Lat.  Se^OO'SS"  N., 
Long.  84*23'16"  W.  C.P.  to  Increase  anten- 
na structure  height,  and  replace  antenna 
foi  frequency  6266.5H  MHz  toward  Benton 
Springs.  Tennessee. 

3693-Cr-R-76.  Hawaiian  Telephone  Com- 
pany (KUQ93).  Temporary  Fixed -State  of 
Hawaii.  Application  for  renewal  of  Radio 
Station  License  (Developmental)  expiring 
May  23.  1976,  Term:  May  23,  1976.  to  May 
23, 1977. 


370a-CP-AL(l)-76.  Illinois  BeU  Telephone 
Company.  Application  for  Consent  to  As- 
signment of  Radio  Station  License  from 
Illinois  Ben  Telephone  Company,  Assign- 
or, to  Indiana  BeU  Telephone  Company. 
Assignee,  for  Station  KY033,  Woodvllle 
Jet.,  Indiana. 

The  following  renewal  applications  for  the 
term  ending  February  1,  1981  have  been  re- 
ceived: 

Dell  Telephone  Cooperative,  Inc.,  7862-CF- 
R-76.  KTR47,  DeU  City,  Texas.  7863-CF- 
R-76.  KTR48,  Pine  Spring,  Texas.  7864-CF- 
R-76.  KTR49,  Guadalupe  Pass,  Texas.  7865- 
CP-R-76.  KTR60,  Salt  Flat,  Texas. 

3679-CF-P-76.  N-Triple-C,  Inc.  (WOH43), 
1700  Famam  Street,  Omaha,  Nebraska.  Lat. 
41°16'30"  N.,  Long.  95°66'20"  W.  C.P.  to 
add  10975V  towards  Ralston,  Nebraska,  on 
azimuth  248.9  degrees. 

3680-CF-P-76.  Same  (new) ,  2.6  Miles  WNW, 
of  Ralston,  Nebraska.  Lat.  41'12'57"  N., 
Long.  96''05'04"  W.  C.P.  for  a  new  station 
on  11665V  towards  Omaha,  Nebraska,  on 
azimuth  68.8  degrees. 

3055-CP-P-76.  American  Microwave  &.  Com- 
munications, Inc.  (KY047),  3.6  mUes 
north  of  Wllliamston,  Michigan  (Lat. 
42°44'45"  N.,  Long.  84°15'30"  W.) :  Con- 
struction permit  to  replace  transmitters 
on  path  toward  Perrlngton,  Michigan, 

3056-CF-P-76.  American  Microwave  &  Com- 
munications, Inc.  (KY048),  2.0  miles  SE. 
of  Perrlngton.  Michigan  (Lat.  43°09'36"  N., 
Long.  84°39'14"  W.) :  Construction  permit 
to  replace  transmitters  on  paths  toward 
Mt.  Pleasant  and  Greenville,  Michigan. 

3057-CP-P-76.  American  Microwave  &  Com- 
munications, Inc.  (KSV61),  Walsh,  Michi- 
gan (Lat.  46°21'18"  N.,  Long.  86"11'03" 
W.) :  Construction  permit — (a)  to  add 
6071 .2H  MHz,  via  power-split,  toward 
Manlstique  and  Newberry,  Michigan;  (b) 
to  add  6937.8H  MHz,  via  power-split,  to- 
ward Manistlque,  Newberry,  and  Munlglng, 
Michigan;  (c)  to  delete  5937.8H  MHz  and 
6175.0V  MHz  toward  Manistlque  and  New- 
berry; and  (d)  to  replace  transmitters  on. 
paths  toward  points  of  communieatlon  in 
(b). 

8058-CP-P-76.  American  MlcPOW«ve  &  Com- 
mrmtcatlcms.  Inc.  (KST60),  0.S  mile  NW. 
mt  Mwkiahic,  Mlckl(ran  (Lat.  46°34'48"  N., 
Laaff.  8a°4e'll"  W.):  OMMfenMttoa  por- 
mlt — (a)  to  (^Minge  fre«pi«nay  to  686Si9JI 
MHz  toward  Walsh,  MlchigaBi  and  fb)  to 
replaee  traacmitiers  en  pattos  toward 
Walsh  and  TUden.  Michigan. 

a890-CP-P-76.  American  Televtaten  a^d  Oom- 
muBloatlotis  Corp.  (WPP»6),  Orlando, 
Florida  (Lat.  2«°3«'26"  N.,  Loag.  81  "19-36" 
W.) :  OanetrucUoH  permit  to  add  6236 .9V 
MHz  toward  Kieslmmee  (WJL77),  Florida, 
on  azimuth  201 .6  degrees. 

3391-CP-P-76.  American  Television  and 
Communications  Corp.  (WJL77),  Klsslm- 
mee,  Florida  (Lat.  28''17'27"  N.,  Long.  81* 
2805"  W.) :  Construction  permit  to  add 
6034.2V  MHz  toward  Winter  Haven 
(WAU319),  Florida,  on  azimuth  223.3  de- 
grees. (Note:  STA  and  waiver  of  Section 
21.701(1)  requested.). 

3538-CF-P-76.  General  Communications,  Inc, 
(new).  4.2  miles  NW.  of  Gamett.  Kansas 
(Lat.  38°17'46.4"  N..  Long.  96*16'31.1"  W.) : 
Construction  permit  for  new  station — 
6212.0V  MHz.  6330.7V  MHz,  and  6390.0V 
MHz  toward  lola,  Kansas,  on  azimuth  195.1 
degrees. 

3539-CF-P-7fl.  General  Commimlcations,  Inc. 
(new).  1.1  mile  North  of  loU,  Kansas  (Lat. 
37'66'47"  N..  Long.  95°16'31.1"  W.) :  Con- 
struction permit  for  new  station — 5989.7V 
MHz.  6049.0V  MHz.  and  6167.6V  MHz  to- 
ward Erie  and  Himiboldt,  Kansas,  on  azi- 
muths 158  degrees  and  182.8  degrees,  re- 
spectively. 


3640-CP-P-76.  Ceneral  Communlcatlone.  Inc. 
(new),  1.0  mile  East  of  Erie.  Kansas  (Lat. 
37'34'26"  N..  Long.  96*13'10"  W.) :  Con- 
struction permit  for  new  station— -6212.0H 
MHz,  6330. 7H  MHz.  and  6390.0H  MHz  to- 
ward Parsons,  Kansas,  on  aslmuth  181 
degrees. 

3641-CP-P-76.  General  Communications,  Inc. 
(new),  3.0  mUes  South  of  Parsons,  Kansas 
(Lat.  37n7'68"  N..  Long.  96'16'16"  W.): 
Construction  permit  for  new  station^ 
6049  .OH  MHz  and  6167.6H  MHz  toward 
CoffeyvUIe,  Kansas,  on  azimuth  233.1  de- 
grees. (Nora:  These  stations  formerly 
licensed  to  Mld-Ameiica  Microwave,  Inc. 
The  new  applicant.  General  Communica- 
tions. Incorporated,  has  requested  Special 
Temporary  Authority  to  operate  these 
stations.) 

3392-CP-P-76.  Eastern  Microwave.  Inc. 
(KEM68).  Helderberg  Mtn..  New  York  (Lat. 
42°38'12"  N.,  Long.  73°69'45"  W.) :  Con- 
struction permit — (a)  to  add  6330.7V  MHz 
toward  Albany  and  Schenectady.  New  York, 
on  azimuths  75.9  degrees,  respectively,  and 
(b)  to  add  6330.7H  MHz  toward  Troy,  New 
York,  on  azimuth  64.0  degrees.  (Note:  STA 
requested.) 

3673-CP-P-76..  Eastern  Microwave,  Inc. 
(WDD82),  BeU  Point,  Pennsylvania  (Lat. 
4O''32'03"  N.,  Long.  79"'31'69"  W.) :  Con- 
struction permit  to  add  11176.0H  MHz  to- 
ward North  Versailles,  Pennsylvania,  on 
azimuth  237.8  degrees. 

3674-CF-P-76.  Eastern  Microwave,  Inc. 
(WQR73),  Pittsburgh  (WQED-TV),  Penn- 
sylvania (Lat.  40°26'46"  N.,  Long.  79°57'61" 
W.) :  Construction  permit  to  add  11645.0V 
MHz  toward  Etna-2  and  West  Homestead, 
Pennsylvania,  on  azimuths  12.9  degrees 
and  139.4  degrees,  respectively. 

3667-CP-P-76.  United  Video,  Inc.  (KY088), 
16  miles  SE.  of  Norman,  Oklahoma  (Lat. 
36-06'08"  W.,  Long.  97'11'66"  W.) :  Con- 
struction permit  to  add  114250.0V  MHz  and 
11585.0V  MHz  towards  Purcell,  Oklahoma, 
on  azimuth  245J8  degrees. 

3683-CF-P-76.  United  Wehco,  Inc.  (KEV61), 
1.0  mile  SW.  of  Trees,  Louisiana  (Lat.  32°- 
47'04"  N.,  Long.  94°02'51"  W.)  :  Construo- 
tlon  permit  to  add  6074.8H  MBz,  0O64.2B 
MHz  toward  IMirereport,  LouU;iana,  on  azi- 
muth 147.2  Aegieea. 

32e7-CP-P-7«.  IRm  MeimtolB  States  Tete- 
phone  and  Tatefrapk  Oompaay  (KSEBM), 
104  Baat  Tabernacle  Street,  St.  Oearge, 
Utah.  Cerreet  fraquaocy  ai78.9V  \BSx  to 
read  2178.ev  MKz  towa*4  8t.  George  PsMBlve 
BefiectM-  2.  AU  otker  partieuiare  vemean 
as  reported  oa  Public  Notlee  auaatoer  801. 
dated  AprU   12.  1»76. 

333e-CP-P-76.  Same  (»«w).  TT  Peak.  12.7 
mUes  Weet  ot  Santa  Clara,  Utah.  Correct 
latitude  to  read  87"09'13"  N.  Correct  azi- 
muth toward  Mesquite  to  read  203.41*.  All 
other  particulars  remain  as  reported  on 
Public  Notice  number  601,  dated  April  12. 
1976. 

(PR  Doc.76-13356  FUcd  6-6-76;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meetings 

In  accordance  with  section  252(c)  (1) 
(A)  (1)  of  the  Energy  Policy  and  Con- 
servation Act  (P.L.  94-163),  notice  ifi 
made  of  the  following  meeting: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
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Agency  (lEA)  wffl  be  held  on  May  17- 
19.  1976.  at  2  Rue  Andre  Pascal,  Paris  16, 
Prance,  beginnlxig  at  11:00  ajn.  on 
May  17.  The  purpose  of  this  meeting  Is  to 
permit  attendance  by  representatives  of 
the  lAB  at  a  meeting  of  the  lEA  Stand- 
ing Group  on  Emergency  Questions 
(SEQ)  which  is  scheduled  for  May  18- 
19.  1976.  and  at  a  meeting  of  a  working 
group  of  the  SEQ  which  is  scheduled  to 
be  held  on  May  17  to  discuss  the  problem 
of  naphtha  reserves.  The  meeting  will 
not  be  open  to  the  public.  The  agenda 
for  the  meeting  is  under  the  control  of 
the  SEQ.  The  draft  agenda,  however,  is 
as  follows: 

1.  Approval  of  draft  agenda. 

2.  Summary  record  of  the  eleventii  meet- 
ing. 

3.  Emergency  Management  Manual. 

4.  Emergency  reserves. 

5.  OU  pricing  In  an  emergency. 

6.  Extraordinary  coets. 

7.  Antitrust  matters. 

8.  SEQ  forecast. 

9.  Any  other  business. 

This  announcement  is  made  pursuant 
to  Section  252(c)  (1)  (A)  (U)  of  the  En- 
er^  and  Conservation  Act  (PX..  94-163) . 

Issued  In  Washington,  D.C.,  May  4. 
1976. 

Michael  P.  Btttier, 
Ge-neral  Counsel. 
Federal  Energy  Administration. 

[FR  Doc.76-13367  Filed  5-4-76;3:15  pm] 


Certiflcat  i 

No. 
02975- 


FEDERAL  MARITIME  COMMISSION 

A/S  REDERIET  ODFJELL  ET  AL 

Certificates  of  Financial  Responsibility 
(Oil  Pollution) 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/ or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  Section  311(p)  (1> 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (OU  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 


Certificate 

No. 
01015— 
01247.-- 

01321--. 

01426--- 

01557--- 

01674--- 
01854... 

02309... 
02041--. 

03199... 

022270... 

02367... 

02810— 

02853... 


Owner /operator  and  vesseli 
A./S.  Rederlet  OdfJeU:   Cypress. 
Tonnevolds      Tankrederl       A/.S.: 

Thorhild. 
Compagnla   Itallana   Transocean- 
ic*:  Transoceania  Mario. 
Kuwait    Shipping    Oo.     (3_A.K.) : 

IXm  Atxtoiin. 
Knut      Knutsen      O-A.S.:      Hilda 

Knudsen. 
F^arnley  &  Eger:   Fembank. 
Southern   Towing   Co.:    Herpro   I, 

Herpro  II. 
Gryf  Deep  Sea  Pishing  Co.:  Rekin. 
Dalmor  Przedaieblorstwo  Polowow 

Dalekomorsklch  1  Uslug  Ryback- 

Ich:  Pollux. 
AtlanUc      Blchfleld      Co.:      iirco 

Competitor. 
Enso-Gutzelt  Osakeyhtlo:   Finn- 

reel,  Finnmaster. 
Canadian       Pacific        (Bermuda) 

LTD.:  Fort  Calgary. 
Peter  Dohle  Schlffahrts  K.O. :  Zim 

Jamaica. 
Ptxlllppine  Pacific  Shipping  Oo.: 

Koremn  Pride. 


NOTICES 


Owner/operator  and  vessels 
Venture      Shipping       (Managers) 
Ltd.:    Liioo    Venture,   Hokuetsu 
Venture. 

03077 Bulk  Pood  Carriers.  Inc.:  Tex. 

03138...     Cunard  Line  Ltd.:   Cunard  Prin- 
cess, Cunard  Countess. 

03260 Dlakan  Progress  S.A.:  Proodos. 

03422 Dalwa   Kalun   Kabushlkl   Kalsha: 

Samoa  Maru. 
03434...     Hoko  Sulsan  K.K.:  Nippo  Maru. 
03441...     Japan  Lin©  K.K.:  Eisho  Maru. 
03466—.     Nanboku      Sangyo     K.K.:      Miho 

Maru. 
03505--.     Showa  Yusen  Kabushlkl  Kalsha: 

Chikubu  Maru. 
03727...     Continental    OU.Co.:    Hollywood 

1502. 
03879---     Zapata  Haynie  Corp.:  Grande  Bat - 

ture. 
03918...     McbU     Shipping     &     TransporU- 

tlon  Co.:  Mobil  Eagle. 
03980---     Moran   Towing   &   Transportation 

Co.  Inc.:   Maine. 
04040.--     Halfdan   Ditlev  Simonsen  &  Co.: 

Vianna. 
04142---     Ultima  Second  Corp.:  Serendipity. 

04173 Foes  Launch  &  Tug  Co.:  Foss  288. 

Foss  274. 

04228 I    Compagnle  Maritime  Beige  (Lloyd 

Royal)   S.A.:  Mobeka. 
04601-   -1    American    Tunaboat    Association: 
Mary  Lucille.  Carol  S..  United 
States,   Mary   Barbara,   Conoho, 
Westport. 
05239-  J    Zapata   Off-Shore   Co.:    Topprr   I. 

Topper  II. 
05431- -I    Tidewater     Construction     Corp.: 

Rig  »!!. 
05437  -J    The  Dow  Chemical  Co.:  VMC  385. 
UMC  386.   UMC  387.  VMC  388. 
VMC  389.  VMC  390. 
05500.-4    Petroleos  Mexlcauos:  Pctroquimi- 

co  I. 
05520. -J    Union  Carbide  Corp.:   GDM-10. 
05577--.      Far  Eastern  Shipping  Co.:  Elton. 
05581-- J     Latvian  Shipping  Co.:    David  Si' 

keyros. 
06038  -  -  {     Suomen     Hoyrylalva     Osakeyhtio 
Flnska     Angfartygs     Aktlebola- 
get :  Argo.  Ariel.  Hesperus.  Rhea, 
Virgo.  Atlanta.  Into.   Titania. 
06073- -I     Marine  Drilling  Co.:   Cee  Bee  23. 

Cee  Bee  24. 
0G114--I.     Masahel  Yamamoto:  Seishu  Maru 

No.  11. 
06257.-1     Montauk       OU       Transportation 

Corp.:   Cibro  New  York. 
06511 --|.     Associated    Shipping    Corp.    Ltd.: 

Azalea,  Lilac. 
07141--I.     Mlyagl    Ken:    iliyagi    Maru.    Mi- 

yagi  Maru. 
07824- -L     Swiftsure  Inc.:   Marlin. 
08390. .[     The     Interlake     Steamship     Co.: 

Samuel  Mather. 
08838-4-     Air  Products  &  Chemdcala,  Inc.: 

APC-100. 
08889. -t     Companhla  Portuguesa  de  Trana- 
portes   Marltlmos   Sari:    Pereira 
d'Eca,  Bernardino  Correa. 
09156   -I-     Smego    Marine    Transport.    Inc.: 
SMT    413.    SMT    414.   SMT   415, 
SMT  416. 
09319-4-     Odajlma    Kalun    Ltd.:     Yukikaze 

Maru. 
09389-4-     Triangle  Shifting  &  Fleeting  Serv- 
ice  Inc.:    GWG  208,   GWG   209. 
GWG  210. 
09462-4-     Sun   Transportation  Co.:    Dan  C. 

Burnett. 
09489-4.     Oy     Hango     Ship     Owner*     AB: 

Hangete. 
09966.1.    TaraCorp.  Ltd.:  Tron^carfl*. 
10237. J-    Qusars  Navigation  Corp.:  Mozart 
FestivaL 


Certificate 
No.  Owner /operator  and  vetteU 

10336 Lumln    Companla    Navlera    SJl.: 

Lustar. 
10344..-     Amelia     Shipping     Corp.:     Jvih- 

landla. 
10403.--    Penny  Tankers,  Inc.:  Mary  EOen 

Conway. 
10487---     Swire    Northern    Offshore    Corp.: 

Pacific  Builder. 
10501--.     Major  Transportation  S.A.:   Taiga 

No.  2. 
10678.-.     Panrel  Shipping  Co.  S.A.:    r«n«- 

grea. 
10772--.     Kalwan     Line     S.A.:     Michaelson 

Queen. 
10806...     Dhlrlng  Fret  S.A.:  Port  Man. 

10934 Newport  Tankers  Corp.:  Achilles. 

10938 Ever     Superb     Line     S.A.:      Ever 

Superb. 
10965     -     Nordlsche         Reederelgesellschaf  t 
Jacob  M.B.H.  &  Co.  Produkten- 
Carrler  KG.:  Erika  Jacob. 
10968---     National    Shlplpng   Corp.   of   Abu 
Dbabl:  Baynunah. 

11007 Sea     Containers     Ltd.:      Hustler 

Cheyenne. 
11042-  -  -     Nogamar  S.A.:  Honesty. 
11051---     Octamarls  Maritime  Corp.:   Euro- 

mttal. 
11056--.     Ronnss  Shipping  Corp.:  Ronnes. 
11059.-.     Golden    King   Companla   Navlera 

S.A.:  Golden  Seagull. 
11062--.     Cross  Sound  Perry  Services,  Inc.: 

Plum  Island.  Orient. 
11065---     C  &  M  Shipping  Co.  S.A.:  Rio  Ex- 
plorer.   Gloria    Takeshi,    Gloria 
Yasushi,  Rio  Concord,  Rio  Chal- 
lenger. 
I  S  Jahre  Line:  Kronprins  Harold. 
Interocean     Management     Corp.: 

Massachusetts,  New  York. 
Compagnle      Morblhannalse      de 

Navigation:  Saint  Herblain. 
Slremar  Establishment:   Koronda. 
Tlbiu-on  Maritime  Ltd.,  Inc.:  Ti- 

bjtron  IV. 
Nana  Kru  Navigation  Ltd.:  Helle- 
spont Courage. 
World   Shipping  Ltd.:    Njord. 
Anangel  Diligence  Shipping  Inc.: 

Anangel  Diligence. 
Marcona  Voyager  Corp.:  Marcona 

Voyager. 
Marcona  Venturer  Corp.:  Marcona 

Venturer. 
Marcona    Vanguard    Corp.:    Mar- 
cona Vanguard. 
SC  Deckshlps  3  Ltd.:    Kharran- 

shahr. 
SC  Dcckshljw  Ltd. :  Deckshtp  Ara- 
bella. 
Estrella  Oalante  Navegaclon  S.A.: 

Tradition. 
Sable  Shipping  Corp.:  E.D.  Papa- 

lios. 
Marmarl     Shipping     Corp.     Ltd.; 

Aegis   Might. 
Leopard    Shipping    Corp.:    Aegis 

Thunder. 
Fadl  Shipping  Corp.:  Fadi  B. 
Alexandra   Navigation   Corp.   Ltd. 

of  Panama:  Dianna. 
Mele  Shipping  Co.  Ltd.:  Lama. 
Intermares  Armadora  S.A.:  Mart- 
anna  Nl,. 
Navlera  Polynesia,  SA.:  Polynesia 

I. 
Sovereign  Navigation  Corp.  Ltd.: 

Rowena.  Zorina. 
Erechthlon     Shipping     Oo.     8A.: 

Erechthion. 
A.S.    Nakskov    Sklbsvaerft:    Pata- 
gonia. 
Zas  Tankers  Corp.:   Patria. 
Alpha     MarlUme     Services     Co.: 
Lorenzo  Halcoussi. 


11071--- 
11082... 

11097--- 

11109-.. 
11110-.. 

11112--. 

11113--- 
11114--- 

11119--- 

11120.-- 

11121--- 

11124--- 

11125.— 

11125..- 

11128.-- 

11129-.. 

11130... 

11131..- 
11132... 

11133... 
11134..- 

11135... 

11136... 

11137-  — 

11138... 

11139— 
11141  — 
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Certificate 

No. 
11143—. 


11146— 
11146— 

11147— 
11148— 
11152 

11154-  — 

11166— 
11166 

11157 

11158 

11159— 

11161... 

11162..- 
11169... 


11170... 

11171... 

11173.-- 

11174... 

11180 

11182 

11183— 

11187... 


11188... 


11189... 

11194... 

11191... 

11197... 
11198... 

11199... 


Owner/operator  and  vessels 
Keravnla  Companla  Navlera  S.A.; 

Arutora. 
Julio  Molares  Peree:  OrbaUo. 
Pan  Win  Shipping  Co.  SA.:  Olym- 
pian Queen. 
Monarch  Tanker  Corp. :  Gladys.  < 
Cranborne  Ltd.:  Cranbome. 
Southern     Breeze     Charter     Co.: 

Southern  Breeze. 
Irene    Companla   Navlera  S.A.   of 

Panama:  Esperama. 
Brosalmar  S.A. :  Uorcote. 
Companla     de     Vapores     Cerulea 

S.A.:  Calypso. 
Sea  Place  Inc. :  Seakirtg  I. 
Fidelity     Sea     Transports     Ltd.: 

Mobilsea. 
Northern     Sealanes     Corp.:     An- 

droa  Petros. 
Maraven     S.A.:     Mara,     Aramare, 
Naiguata.    Caricuao.    Charaima. 
Flag  Marlilme  S.A.:   Kanda. 
Lagoven  S.A.:  Lagoven  Maracaibo, 
Lagoven   Caracas,   Lagor>en  Ca- 
ripito.    Lagoven   Amuay,    Lago- 
ven  la   Guaira. 
Superiority    Shipping    Corp.:    Oi- 

noussian  Superiority. 
Santa  Ursula  Navigation  S.A.  Pan- 
ama: Santa  Ursula. 
Ocean  OU  Chemicals,  Inc.:   Golar 

Petrofea. 
I/S  Sungas  III:  Sunny  Queen. 
Seablrd   Tankers,    Inc.:    Mermaid. 
Priomar  Shipping  N.V.:  Perlafrio. 
Reign    Marine    Corp.    S.A.:    Naf- 

tilos. 
Dome  Petroleum  Ltd. :  Canmar  Ex- 
plorer. Canmar  Explorer  II,  Can- 
mar  Explorer  III,  Canmar  Car- 
rier, Canmar  Supplier,  Canmar 
Supplier  II,  Canmar  Supplier 
III.  Canmar  Supplier  IV. 
Serpens    Shipping    Ltd.:    Serbians 

Constellation. 
Cetus  Shipping  Ltd.:   Manhattan 

Duke. 
Septlmarls  Maritime  Corp.:  Elen- 

ma. 
Llndlnger    Opal    K/S:    Lindinger 

Opal. 
West  &  East  Marine  Corp.:  Salvia. 
Mochlmune     Gyogyo     Kabushlkl 

Kalsha;    Kyoei   Maru  No.  1. 
Maruba  S.C.A. :  Pablo  V. 


submitted  to  the  Secretary.  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  May  17,  1976.  Any 
person  desiring  •«  hearing  on  Uie  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discriminatlMi  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  parti- 
cularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Gerald   H.   Ullman,   Esquire,    120   Broadway, 
New  York,  New  York  10005. 

Agreement  No.  10235,  among  fifty-one 
freight  forwarders  and  other  entities 
named  therein,  establishes  a  corporation 
to  be  known  as  Consolidated  Forwarders 
Intermodal  Corporation  (Conflco)  to  car- 
ry on  the  business  of  a  non-vessel  oper- 
ating common  carrier  by  water  in  the 
foreign  and  domestic  commerce  of  the 
United  States  or  of  consolidation  on  an 
allowance  basis.  The  parties  may  also 
meet,  discuss  and  agree  with  other  per- 
sons subject  to  the  act  on  any  matters  of 
mutual  concern,  the  Implementation  of 
any  such  agreement  to  be  subject  to  the 
prior  approval  of  the  Federal  Maritime 
Commission. 

By    Order    of  the    Federal    Maritime 
Commission. 

Dated:  May  4, 1976. 

Francis  C.  Hurnkt, 
Secretary. 
(PRDoc.76-13390Plled  5-6-76:8:45  am] 


(Casualty)  No.  C-1,119  Issued  to  N.V. 
Volendam  and  Holland  America  Cruises 
N.V.  (Holland  America  Cruises)  have 
been  returned  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) Nos.  P-114  and  P-123  and 
Certificate  (Casualty)  Nos.  C-1,108 
and  C-1,119  covering  the  Volendam  be 
and  are  hereby  revoked  effective  April  30, 
1976. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certlficants. 

By  the  Commission.  April  30,  1976. 

Francis  C.  Htjrnet, 
Secretary. 
|FR  Doc.76-13393  FUed  6-6-76:8:45  am] 


By  the  Commission. 

Francis  C.  Hcrnet. 
Secretary. 

(PB  Doc.76-13395  Filed  6-6-76:8:46  am] 


CONSOLIDATED  FOREWAROER 
INTERMODAL  CORP. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La..  San  Juan, 
Puerto  Rico,  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements  In- 
cluding requests  for  hearing,  may  be 


HOLLAND  AMERICA  CRUISES 
Order  of  Revocation 

Certificates  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  Nos 
P-114  and  P-123  and  certificates  of  fi- 
nancial responsibUity  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  on  voyages  Nos.  C-1.108 
and  C-1,119. 

Whereas,  Cruiseshlp  7  N.V.  and  N.V 
Nederlandsch  -  Amerlkaansche  Stoom- 
vart-Maatschapplj  (Holland  America 
Line)  have  ceased  to  own  or  operate  the 
passenger  vessel  Volendam;  and 

Whereas,  N.V.  Volendam  and  HoUand 
America  Cruises  N.V.,  Two  Pennsvlvanla 
Plaza,  New  York.  New  York  lOOoi,  have 
ceased  to  own  or  operate  the  passenger 
vessel  Volendam;  and 

Whereas,  Certificate  (Performance) 
(No.  P-H4  and  Certificate  (Casualty) 
No.  C-1,108  Issued  to  Cruiseshlp  7 
N.V.  and  N.V.  Nederlandsch-Ameri- 
kaansche  Stoomvart-Maatschapplj  (Hol- 
land America  Line)  and  Certificate  (Per- 
formance)   No.   P-123   and  Certificate 


ORIENT  OVERSEAS  LINE 

Order  of  Revocation 

Certificates  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  Nos. 
P-74  and  P-119  and  certificates  of  finan- 
cial responsibility  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  on  voyages  Nos.  C-l,07O 
andC-1,115. 

Whereas,  Chinese  Maritime  Trust  Ltd. 
has  ceased  to  operate  the  passenger  ves- 
sel Oriental  Rio;  and 

Whereas,  Chinese  Maritime  Transport, 
Ltd.  and/or  Orient  Overseas  Line.  Inc.. 
c/o  Orient  Overseas  Services,  Inc.,  510 
Montgomery  Street.  San  Francisco,  Cali- 
fornia 94111  (Orient  Overseas  Line)  have 
ceased  to  operate  the  passenger  vessel 
Oriental  Rio;  and 

Whereas,  Certificate  (Performance) 
No.  P-74  and  Certificate  (Casualty)  No. 
C-1,070  Issued  to  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line),  and  Certifi- 
cate (Performance)  No.  P-119  and  Cer- 
tificate (Casualty)  No.  C-1,115  issued  to 
Chinese  Maritime  Transport,  Ltd.  and/or 
Orient  Overseas  Line,  Inc.  (Orient  0%*er- 
seas  Line)  have  been  returned  for  rev- 
ocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) Nos.  P-74  and  P-119  and  Cer- 
tificate (Casualty)  Nos.  C-1,070  and  C- 
1,115  covering  the  Oriental  Rio  be  and 
are  hereby  revoked  effective  April  30. 
1976. 

It  Is  furtlier  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certlficants. 

Bj'  the  Commission  April  30, 1976. 

Francis  C.  Httrney, 
Secretary. 
jni  Doc.76-13394  FUed  5-6-76;8:45  am] 


SEAWISE  FOUNDATIONS,   INC.,   ET  AL 

Security  for  the  Protection  of  the  Public  In- 
demnification of  Passengers  for  Nonper- 
formance of  Transportation 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  Section  3,  Public  Law  8^777 
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(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  C.F.R.  Part  540) : 
Seawlae    Poundatlona,    Inc.    and/cw    Orient 
OrerseAS  Line  (Cruises)  Inc.  (Orient  Over- 
seas  Une),    %    Orient  Overseas   Services, 
Inc.,  510  Montgomery  Street,  San  Francisco, 
CalU<Hmla  94111. 


Rd«e 


Blue 
Virglnlk 
Ing,  anjd 


Dated:  May  4, 1976 
Praj 

JPR  Doc.76-13391  Piled  6-6-76:8:45  ami 


1976 

an 

ture. 

denied 

other 


Francis  C.  Hurney, 
Secretary. 


SEAWISE  FOUNDATIONS,  INC..  ET  AL 

Security  for  the  Protection  of  the  Publjc 
Financial  Responsibility  to  Meet  Liability 
Incurred   for   Death   or   Injury  to   Pas- 
sengers or  Other  Persons  on  Voyages 
Notice  is  hereby  given  that  the  fol- 
lewlng  have  been  issued  a  Certificate  of 
Plnanclal  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant  to   the  provisions  of  Section   2, 
PubUc  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20.  as  amended   <46  CT.R. 
540): 

aeawlse  Foundations.  Inc.  and/or  Orient 
Overseas  Lin©  (Cruises)  Inc.  (Orient  Over- 
Mas  Une).  '.c  Orient  Overseas  Services. 
Ine  .  610  Montgomery  Street,  San  Francisco. 
Califomla  94111. 

Dated:  May  4. 1976. 

Francis  C.  Hubney. 
Secretary. 

IPR  Doc.76-13392  PUed  &-€-76;8:45  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  BP75-80] 
ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
N«ti«e  D«*erriog  Procedural  Dates 
April  30,  WW. 

Ob  February  28,  1976,  Alabama- 
Ifennaesee  Natural  Ga«  Company  filed 
a  mrtlon  to  defer  the  pro«e<Jural  dates 
fixed  by  notice  of  extenakm  of  time  is- 
sued rebruary  24,  1976  peocfing  disposl- 
Uon  of  the  settleme»t  agreement.  The 
motkm  state*  that  all  the  parties  sup- 
port the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  de- 
ferred pending  further  order. 

i  Kenneth  F.  Plumb, 

^  Secretary. 

(TO  Doc  76-13315  Piled  5-e-76;8:46  am] 


NOTICES 

.„_  Project  on  the  New  River  in 

and  North  Carolina,  for  a  hetir- 

for  a  stay.  Appalachian  Power 

Company  filed  a  resiJcmse  on  April  14, 

>  Commission  intends  to  issue 

ord^r  on  this  matter  in  the  near  fu- 

motlon  shall  not  be  deemed 

_   under   Section    1.12(e)    or   any 

section  of  the  Commission's  Rules. 


This 


By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  t)oc.76-13310  Filed  5-6-76;8:46  am] 


[Project  No.  2317 J 

APPALACHIAN  POWER  CO. 

Notice  of  Intent  To  Act 

April  30. 1976. 
•nie  State  of  North  Carolina  on  April  1, 
1976,  with  a  Joinder  by  Ashe  and  Alle- 
ghany Counties,  North  Carolina  on 
April  6,  1976,  filed  a  motion  for  a  delay 
in  the  effective  date  of  the  license  Issued 
to  Appalachian  Power  Company  for  the 


[docket  Nos.  BP74-61  and  BP76-10 
(POA76-2)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Granting  In- 
tervention 

April  30. 1976. 

On  March  19, 1976,  Arkansas  Louisiana 
Gas  dompany  (ArkKla)  tendered  for 
filing  iertain  revised  tariff  sheets  to  its 
FPC  ©as  Tariff  pursuant  to  the  pur- 
chased gas  cost  provisions  of  its  Rate 
Schedule  Nos.  X-26  and  G-2.  The  revised 
tariff  {sheets  reflect  a  current  adjust- 
ment Of  4.87*  per  Mcf  and  a  surcharge 
adjustoient  of  3.3 R  per  Mcf  under  Rate 
Sched  lie  X-26  and  a  current  adjustment 
of  2.S2*  per  Mcf  and  a  surcharge  of 
11.16<?  per  Mcf  under  Rate  Schedule  G-2. 
For  tlie  reasons  hereinafter  stated,  the 
Comn  isslon  will  accept  the  revised  tariff 
sheets  for  filing  and  suspend  their  use 
for  or  e  day.  or  untU  May  2,  1976,  when 
they  will  be  permitted  to  become  ef- 
fectiv ;.  subject  to  refund. 

Put  lie  notice  of  Arkla's  filing  was  is- 
sued i>n  March  29,  1976.  with  comments, 
protests  or  petitions  to  Intervene  due 
on  or  before  April  14,  1976.  On  April  12, 
1976  the  City  of  Winfleld,  K^neas,  filed 
a  pro  heet  and  peU«k)n  to  IntarveBe. 

Co^^aaLaa  review  of  ArUa's  fUwg  in- 
dicate tkat  the  propeeed  JnereaaeB  have 
not  been  shown  to  be  just  amd  reason- 
able Bn<l  may  be  \Mxm8t,  nnreeaonable, 
HWiuly  itB«riiai»Rtory,  or  crtherwtee  wi- 
Iftwf;*!.  Specifically,  the  imtnsocs  is  based 
on  pitrchases  from  emaU  producers  to  ex- 
cess U  the  levels  estabU^ed  by  Opinion 
He  142  '  and  purchases  f  ro«  aHesed  in- 
fant »te  producers.  Also,  the  base  cost  of 
gas  under  these  rate  schedules  is  bemg 
inves  tigated  pursuant  to  Commission  or- 
ssued  October  31,  1975,  in  Docket 
vnj    RP76-10.  Accordingly,  the  revised 
tarif  sheets  filed  herein  will  be  accepted 
for  1  iling  and  suspended  for  one  day,  or 
unU  May  2,  1976,  when  they  wlU  be  per- 
mitt  xi  to  become  effective,  subject  to  re- 
fund .  Arkla  may  file  tariff  sheets  to  be 
effec  tive  May  1, 1976.  which  are  not  based 
on  p  irchases  from  small  producers  in  ex- 
of  Opinion  No.  742  levels  nor  pur 


cess 


4to 
393. 


chaales  from  alleged  intrastate  producers, 
shall  defer  establishing  hearing 
procJedures  at  this  time  as  to  the  issue  of 
pur<hases  from  small  producers  in  ex- 


Fturth  Revised  Sheet  No.  186  to  Original 
Volu  me  No.  3  and  Seventh  Revised  Sheet  No. 
'irst  Revised  Volume  No.  1. 

FPC (1975)  In  Docket  No.  R- 


cess  of  the  rate  level  established  by 
Opinion  no.  742,  pending  Commission 
action  on  rehearing  of  that  opinion  and 
the  proposed  rulemaking  in  Docket  No. 
RM76-5.*  However,  Arkla  shall  file,  with- 
in 15  days  <rf  the  issuance  of  this  order,  a 
Mst.  with  addresses,  of  such  small  pro- 
ducers from  whom  It  purchases  at  rat«s 
In  excess  of  the  130%  formula.  As  to  the 
purchases  from  alleged  Intrastate  pro- 
ducers, Arkla  shall  file  its  case  in  chief 
in  support  of  including  those  purchases 
in  its  PGA  filing  on  or  before  May  28, 
1976.  Thereafter,  the  Commission  staff 
shall  file  top  sheets  related  thereto  on  or 
before  September  7,  1976.  The  Presiding 
Administrative  Law  Judge  shall  convene 
a  settlement  conference  within  10  days 
thereafter  (See  Administrative  Order 
No.  157). 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  appropriate  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  in  excess  of  the  rate 
level  established  by  Opinion  No.  742  be 
deferred  pending  further  Commission 
order,  and  that  the  tariff  sheets  filed 
herein  be  accepted  for  filing  and  sus- 
pended for  one  day,  to  become  effective 
May  2,  1976,  subject  to  refimd. 

(2)  The  above-named  petitioner 
should  be  permitted  to  intervene  herein. 
The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawfulness 
of  the  rates  contained  therein,  Arkla's 
revised  tariff  sheets  are  hereby  accepted 
for  filing  and  suspended  for  one  day  until 
May  2.  1976,  when  they  shall  become 
effective  subject  to  refimd. 

(B)  The  hearing  proceduies  on  the 
issue  of  small  producer  purchases,  in  ex- 
cess of  the  rate  levels  prescribed  in 
Opinion  No.  742,  are  hereby  defened 
pending  further  Commission  order. 

<C)  Within  15  days  of  the  date  of  this 
order.  Arkla  shall  file  with  the  CtnaeoBis- 
5doo  a  Bet,  including  addresses,  of  «ae 
snail  prodaeeM  from  whom  It  p%M;elM«ed 
at  rates  to  emeu  of  tlte  rate  level*  pre- 
scribed tor  OHnioB  I*0-  742. 

<D)  On  or  before  May  28,  1976.  AJtala 
shall  fUe  Ms  —m  In  chief  in  stippMrt  of  Its 
iacJusion  9l  pwrebases  from  aBeged  In- 
trastate imxtaeers  as  mpvrt  tor  the 
proposed  i»cre««ed  rate*  filed  berate. 

(E)  CommlBsion  staff  shall  prepa»€ 
and  serve  top  sheets  on  all  parties  for 
settlement  purposes  on  or  before  Sep- 
tember 7.  1976.  (See  Administrative 
Order  No.  157.) 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority.  18  CPR 
3.5(d) ) ,  shall  preside  at  the  hearing  and 
shall  convene  a  settlement  conference  in 
this  proceeding  on  a  date  certain  within 
10  days  after  the  service  of  top  sheets  by 
the  Staff,  in  a  hearing  or  conference 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE..  Washing- 
ton, D.C.  20426.  Said  Presiding  Admln- 
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Istratlve  Law  Judge  is  hereby  authorized 
to  establish  all  such  further  procedural 
dates  as  may  be  necessary  for  settlement 
or  formal  hearing  purposes  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  £Uid  Procedure. 

(G)  The  above-named  petitioner  Is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
hofwever,  that  the  participation  of  such 
Intervener  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specif- 
ically set  forth  in  its  petition  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  such  intervener  shall  not  be 
construed  as  recognition  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  Issued  by  the  Commission  in  this 
proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76- 13298  Filed  5-6-76:8:45  am] 


(Docket  No.  ER76-6391 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Notice  of  Annual  Charges 

April  30,  1976. 

Take  notice  that  on  April  26.  1976 
Central  Hudson  <3as  &  Electric  Corpo- 
ration (Central  Hudson)  tendered  for 
filing  notice  of  the  actual  charges  for 
1975  to  Consolidated  Edison  Company 
of  New  York,  Inc.  In  accordance  with 
the  provisions  of  the  Rock  Tavern  Sub- 
station Agreement  dated  December  29, 
1972.  Central  Hudson  states  the  calcula- 
tion was  made  using  the  same  metho- 
dology as  that  used  in  preparing  the  1974 
actual  charges  and  the  1975  estimated 
charges.  Central  Hudson  calculated  the 
1975  annual  charges  to  be  $355,711. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  21,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  m'ake  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  ort  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-13305  Piled  6-«-76:8:46  am] 


[Docket  No.  ER76-5881 
CENTRAL  KANSAS  POWER  CO.   INC. 

Order  Accepting  for  Filing  and  Susper>ding 
Proposed  Rate  Increase,  Pro»nding  for 
Hearing,  Instituting  Section  206  Investi- 
gation, Establishing  Procedures  Granting 
Interventions,  and  Denying  Petition  to 
Reject 

APRIL  30,  1976. 
On  March  31,  1976,  Central  Kansas 
Power  Company,  Inc.  (Central  Kansas) 
tendered  for  filing  certain  revised  rate 
schedules  applicable  to  sales  of  electric 
power  and  energy  to  Sunflower  Electric 
Cooperative  of  Hays,  Kansas.  The  revised 
rate  schedules  incorporate  a  proposed 
increase  In  rates  of  $1,278,842  annually 
to  Sunflower  based  on  cost  and  revenue 
estimates  for  calendar  year  1976.  Central 
Kansas  requests  an  effective  date  of  May 
1.  1976.  for  its  proposed  revised  Rate 
Schedule  SEC-1-EXCESS.  which  is  ap- 
plicable to  billings  to  Sunflower  in  excess 
of  22.000  KW  per  month.  Proposed  re- 
vised Rate  Schedule  SEC-1-BASE,  ap- 
plicable to  sales  up  to  22,000  KW  per 
month,  is  requested  to  be  made  effective 
upon  final  Commission  order  in  accord- 
ance with  the  Commission's  prior  find- 
ings in  the  proceeding  in  Docket  No.  E- 
8755.  In  the  latter  proceeding,  the  Com- 
mission determined  that  any  change  in 
the  base  rate  could  be  made  effective 
only  upon  final  Commission  approval 
after  hearing  under  Section  206  of  the 
Federal  Power  Act.  Central  Kansas  also 
proposes  to  incorporate  into  both  the 
base  and  excess  rate  schedules  a  100  per- 
cent 12-month  demand  ratchet,  and  to 
incorporate  Into  the  fuel  clause  section 
of  both  schedules  a  revised  base  cost  of 
1.2112  cents  per  kwh  and  a  loss  factor  of 
1.0573. 

Notice  of  Central  Kansas'  filing  was 
Issued  on  April  5, 1976.  providing  for  pro- 
tests or  petitions  to  intervene  to  be  filed 
on  or  before  April  23,  1976.  On  April  23, 
a  notice  of  Intervention  was  filed  by  the 
Kansas  Corporation  Commission.  Also  on 
April  23,  Sunflower  filed  a  protest  and 
petition  to  inter\'ene.  Sunfiower  argues 
that  the  proposed  Increase  In  rates  under 
rate  schedule  SEC-1-EXCESS  L^  exces- 
sive and  therefore  unlawful,  and  re- 
quests that  It  be  suspended  for  the  maxi- 
mum period  of  five  months.  Sunflower 
further  requests  that  rate  schedule  SEC- 
1-BASE  be  rejected. 

In  support  of  its  requested  increase  In 
rates.  Central  Kansas  cites  substantial 
increases  in  its  plant  in  service  and  In 
the  cost  of  capital,  labor,  materials  and 
taxes.  Central  Kansas  is  requesting  a 
rate  of  return  of  10.20  percent  with  a  re- 
turn on  common  equity  of  13.75  percent. 
Based  on  a  review  of  the  present  filing 
the  Commission  finds  that  the  rates  pro- 
posed by  Central  Kansas  have  not  t)een 
shown  to  be  just  and  reasonable  and  may 
be  excessive  and  otherwise  unlawful.  Ac- 
cordingly, the  proposed  Increase  in  rates 
for  service  in  excess  of  22.000  KW  per 
month  will  be  suspended  and  set  for 
hearing  In  accordance  with  the  Federal 
Power  Act  and  the  Commission's  rules 


and  regulations.  Central  Kansas'  pro- 
posed changes  in  the  base  rate  shall  be 
siccepted  for  filing,  but  shall  not  be  per- 
mitted to  become  effective  except  upon 
final  order  of  the  Commission  following 
investigation  and  hearing  pursuant  to 
Section  206  of  the  Federal  Power  Act. 

Sunflower  argues  that  rate  schedule 
SE<r-l-BASE  must  be  rejected  l>ecause 
it  Is  contractually  barred  as  found  by  the 
Commission  in  the  prior  proceeding  in 
Docket  No.  E-8755.  While  the  base  rate 
cannot  be  changed  except  prospectively 
upon  final  Commission  order,  there  does 
not  appear  to  be  any  sound  reason  to  re- 
ject the  proposed  SEC-1-BASE  rate 
schedule.  It  should  instead  be  accepted 
for  filing  for  the  purpose  of  holding  hear- ' 
ings  thereon  to  determine  its  justness 
and  reasonableness.  The  Commission 
further  finds  that  the  proposed  increase 
under  rate  schedule  SEC-1-EXCESS 
should  be  suspended  for  a  period  of  three 
months  rather  than  the  five  months  re- 
quested by  Sunfiower. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  Interest  and 
in  carrying  out  the  provisions  of  the 
Federal  Power  Act  that  Central  Kansas' 
proposed  increase  in  rates  for  sales  to 
Sunfiower  in  excess  of  22.000  KW  per 
month  be  accepted  for  filing,  suspended, 
and  set  for  hearing  as  hereinafter  or- 
dered. 

(2)  Central  Kansas'  proposed  changes 
in  the  base  rate  should  be  accepted  for 
filing,  but  should  not  be  permitted  to  be- 
come effective  except  upon  final  order 
of  the  Commission  and  to  the  extent  au- 
thorized thereby. 

The  Commission  orders:  (A)  The  Re- 
vised Rate  Schedule  designated  SEC-1- 
EXCESS  filed  by  Central  Kansas  on 
March  31,  1976,  is  accepted  for  filing, 
suspended  for  a  period  of  three  months 
and  permitted  to  become  effective  there- 
after on  August  1,  1976,  subject  to  re- 
fund. 

(B)  The  Revised  Rate  Schedule  desig- 
nated SEC-1-BASE  also  filed  by  Central 
Kansas  on  March  31,  1976,  is  accepted 
for  filing,  but  shall  not  become  effective 
except  upon  final  order  of  the  Commis- 
sion and  to  the  extent  authorized 
thereby. 

(C)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  Sections 
205,  206  and  308  thereof,  and  the  Com- 
mission rules  and  regulations,  a  public 
hearing  shall  be  held  for  the  purpose  of 
determining  tlie  Justness  and  reason- 
ableness of  proposed  revised  Rate  Sched- 
ule SEC-1-EXCESS. 

(D)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  Sections 
206  and  308  thereof,  and  the  Commission 
rules  and  regulations,  an  investigation 
and  public  hearing  is  hereby  initiated  to 
determine  the  justness  and  reasonable- 
ness of  proposed  revised  Rate  Schedule 
SEC-1-BASE. 

(E)  The  hearings  provided  for  In 
paragraphs  C  and  D  above  shall  be  ccm- 
solldated  for  purposes  of  hearing  and 
decision. 
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(P)  On  or  before  November  1,  1976. 
the  Commission  Staff  shaU  prepare  and 
serve  top  sheets  summarizing  the  Staff's 
Investigation  and  recommendations. 

(G)  The  Presiding  Administrative  Law 
Judge  shall  convene  a  settlement  con- 
ference to  be  held  within  10  days  after 
service  of  the  staff's  top  sheets. 

(H)  Following  settlement  discussions, 
the  Presiding  Law  Judge  shall.  If  neces- 
sary, prescribe  dates  for  the  filing  of  for- 
mal evidence  by  the  parties.  Including 
the  Commission  Staff,  and  for  hearings 
thereon. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Lew  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  with  the  exception  of 
petitions  to  intervene,  motions  to  con- 
solidate Eind  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of  Prac- 
tice and  Procedure. 

(J)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding, 
subject  to  the  Commission's  rules  and 
regulations;  provided,  however,  that  the 
participation  of  such  Interveners  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  Intervene;  and 
provUed.  further,  that  the  admission  of 
s«ch  Intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag- 
grieved because  of  any  order  issued  by 
the  Commission  In  this  proceeding. 

(K)  Central  Kansas  shall  file  monthly 
with  the  Commission  the  report  on  billing 
determinants  and  revenues  collected  un- 
der the  presently  effective  rates  and  the 
proposed  increased  rates  requested  here- 
in, as  required  by  Section  35.19a  of  the 
Commission's  reguKitions. 

(L)  Sunflower's  petitions  to  reject  pro- 
posed Rate  Schedule  SEC-1-BASE  is 
denied. 

(M)  The  Secretary  shaU  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 
By  the  Commission. 

[seal!  Kenneth  P.  Plumb. 

Secretary. 

-tFR  Doc  76-13311  PUed  5-6-76; 8: 45  am) 


NOTICES 

ing  Sep  «mber  30, 1975.  The  proposed  ef- 
fective late  Is  June  1,  1976. 

CLECO  states  that  Increased  costs  of 
operation  prevent  It  from  obtaining  an 
adequate  rate  of  return  under  its  exist- 
ing rat^.  The  purpose  of  this  filing  Is  to 
enable  CLECO  to  recover  Its  costs  to 
serve  tliese  customers  and  to  provide  a 
uniform  rate  for  all  similar  customers. 
CLECO  states  that  it  will  request  to 
make  H  s  proposed  rates  effective  to  Ca- 
jun  Electric  Cooperative,  Inc.  (Rate 
Schedule  FPC  No.  21)  and  Southwest 
Louisiatia  Electric  Membership  Corpora- 
tion (iiate  Schedule  PPC  No.  30)  at  the 
termlnutlon  of  their  existing  fixed-rate 
contra<ts  in  1980  and  1981,  respectively. 

Coplis  of  the  transmittal  letter,  rate 
schedue  and  appropriate  billing  com- 
parisors  were  mailed  to  each  of  these 
customers  and  to  the  Louisiana  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inte:Tene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordiince  with  Sections  1.8  an3  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befcre  May  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  b« 
talcen,  but  will  not  serve  to  make  protest- 
ants  piu-ties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petiaon  to  intervene.  Copies  of  this  fil- 
ing art  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPbJdoc.76-13302  PUed  6-«-76;8:46  ami 


[Docket  No.  RP76-761 
cdtORADO  irfTERSTATE  GAS  CO. 


[Docket  No.  ER76-633) 
CENTRAL  LOUISIANA  ELECTRIC  CO. 
Proposed  Changes  in  Rates  and  Charges 
April  30,  1976. 
Take  notice  that  on  April  23,   1976. 
Central    Louisiana    Electric    Company, 
Inc.  (CXECO)   tendered  for  filing  pro- 
posed changes  In  its  rates  and  charges 
for  wholesale  service  to  the  Town  of 
Elizabeth,  La.  (Rate  Schedule  FPC  No. 
22) ,  the  Town  of  Boyce,  La.  (Rate  Sched- 
ule PPC  No.  23)  and  Gulf  States  Utili- 
Ues  Company  (Rate  Schedule  FPC  No. 
28) .  The  proposed  changes  would  in- 
crease revenues  from  sales  and  service 
to  these  wholesale  customers  by  $115,- 
338  based  on  the  12  month  period  end- 


Order  Accepting  for  Filing  and  Suspending 
Pro6osed  Tariff  Sheets,  Subject  to  Con- 
dition, Granting  Waiver,  and  Establishing 
Procedures 

I  April  30.  1976. 

On  March  31, 1976  Colorado  Interstate 
Gas  (iompany  (CIG)  tendered  for  filing 
Sixteenth  Revised  Sheet  Nos.  5  and  6 
whicri  reflect  an  increase  in  rates  charged 
CIG's  jurisdictional  elastomers,  proposed 
to  be  jffecUve  on  May  1,  1976.  Thlfi  filing 
will     >e    accepted,    suspended    for    five 
mont  is  and  permitted  to  become  effec- 
tive o  a  October  1,  1976,  subject  to  refund 
and  u  pon  condiUon  that  CIG  filed  revised 
tariff  sheets  reflecting  the  elimination 
of  coi  ts  of  facilities  which  have  not  been 
certil  cated  and  put  in  service  by  Octo- 
ber 1   1976.  .        .,        A     o 
No  ice  of  the  filing  was  issued  on  April 
7,    1*76   with   comments,   protests   and 
petitions  to  Intervene  due  on  or  before 
April  26,  1976.  CIG  states  that  the  pro- 
posec   rate  Increase  Is  necessary  to  re- 
cover   additional   costs   of   service,   at- 
tributable primarily  to  the  addition  of 
faculties,  additional  advance  payments 
for  gas  supplies,  and  Increases  in  labor 
and  ather  operating  costs,  depreciation 


rates,  the  rate  of  return,  and  related  In- 
come tax  allowance.  Based  upon  a  12- 
month  test  period  ended  December  31, 
1975,  as  adjusted,  the  proposed  rates 
would  Increase  jurisdictions^  revenues  by 
$14,045,556  over  those  rates  presently  be- 
ing collected  subject  to  refund  in  Docket 
No.  RP75-86,  inclusive  of  certain  PGA 
adjustments  through  December  31,  1975. 
The  proposed  rates  reflect  costs  relat- 
ing to  certain  projects  which  are  the 
subject  of  pending  certificate  applica- 
tions in  Docket  Nos.  CP75-261,  CP75-281, 
CP76-178  or  applications  to  be  filed.  CIG 
requests  waiver  of  the  requirements  of 
Section  154.63(e)  (2)  (11)  of  the  Commis- 
sion's Regulations  which  prohibits  test 
period  adjustments  reflecting  costs  as- 
sociated with  facilities  that  have  not  been 
certiflcated  by  the  date  of  the  rate  filing. 
CIG  states  that  it  anticipates  that  these 
facilities  will  be  certiflcated  and  in  serv- 
ice when  the  proposed  rates  go  into  effect, 
and  that  these  facilities  are  necessary  to 
maintain  the  sales  volumes  upon  which 
the  proposed  rates  are  predicated. 

Upon  its  review,  the  Commission  has 
determined  that  CIG's  proposed  rates 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreasonable 
and  discriminatory.  A  hearing  will  be 
ordered  to  determine  the  justness  and 
reasonableness   of   the   proposed  rates, 
which  will  he  accepted  for  filing,  sus- 
pended for  five  months,  and  permitted  to 
become  effective  on  October  1,  1976,  sub- 
ject to  refund.  Stece  CIO  states  that  aU 
faculties  wUl  be  certiflcated  and  in  serv- 
ice by  the  end  of  the  suspension  period, 
the  request  for  waiver  of  the  Regulations 
will  be  granted.  However,  as  the  comple- 
tion and  certification  of  sdl  faculties  may 
not  have  occured  when  the  proposed  rates 
became  effective,  CIG's  proposed  rates 
wUl  be  accepted  for  filing  subject  to  an 
express  condition  that  CIG  file  revised 
tariff  sheets  eliminating  from  the  pro- 
posed rates  costs  associated  with  any 
faculties  which  have  not  been  certificated 
and  placed  In  service  by  October  1,  1976. 
The    Commission    finds:    (1)     CIG's 
March  31,  1976,  flUng  should  be  made 
effective,  subject  to  refund,  as  of  Octo- 
iDer  1.  1976,  as  hereinafter  ordered  and 
conditioned. 

(2)  It  Is  necessary  and  appropriate  to 
aid  In  the  enforcement  of  the  Natural 
Gas  Act  to  establish  hearing  procedures 
to  determine  the  justness  and  reason- 
ableness of  CIG's  proposed  rates. 

The  Commission  orders:  (A)  Pursuant 
to  the  Natural  Gas  Act,  particularly  Sec- 
tion 4  thereof,  and  the  Commission's 
Rules  and  Regulations,  a  hearing  shall 
be  held  to  determine  the  Justness  and 
reasonableness  of  CIG's  proposed  rates. 
(B)  Pending  hearing  and  decision, 
CIG's  Sixteenth  Revised  Sheets  Nos.  5 
and  6  are  accepted  for  fUing  and  sus- 
pended for  five  months  untU  October  1, 
1976,  when  they  wlU  be  permitted  to  be- 
come effective  subject  to  refimd  and 
subject  to  condition  that  prior  to  Octo- 
ber 1.  1976,  CIG  file  revised  tariff  sheets 
reflecting  the  elimination  of  costs  in- 
cluded In  the  proposed  rates  associated 
with  faculties  which  have  not  been  cer- 
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tlflcated  and  placed  in  service  by  Octo- 
ber 1, 1976. 

(C)  CIG's  request  for  waiver  of  Sec- 
tions 154.63(e)  (2)  (U)  of  the  Commis- 
sion's RegiUations  is  hereby  granted. 

(D)  The  Staff  shaU  prepare  and  serve 
top  sheets  on  aU  parties  for  settlement 
purposes  on  or  before  August  2.  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judgte  for  the  pur- 
pose, (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shaU  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Ooramisslon,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  aU  procedural 
dates  and  to  rule  upon  aU  motions  to  con- 
soUdate  and  sever,  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-13307  PUed  6-«-76;8:45  amj 


[Docket  No.  ER7&-M7] 

GEORGIA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Inter- 
vontlon.  Denying  Request  for  Rve  Month 
Suspension  and  .letting  Procedures 

April  30,  1976. 

On  March  31,  1976  Georgia  Power 
Company  tendered  for  fUlng  proposed 
changes  in  its  FPC  Electric  Tariff,  Origi- 
nal Volume  No.  2.  The  proposed  changes 
woiUd  increase  revenues  from  jurisdic- 
tional partial  requirements  sales  and 
service  by  $17,943,000  (15.5),  based  on 
the  twelve-month  period  foUowing  the 
proposed  effective  date  of  May  1,  1976. 
The  fUing  contains  a  proposed  effective 
date  of  May  1,  1976.  The  fUlng  contains 
a  proposed  Rate  Schedule  PR-2  which 
would  replace  Rate  Schedule  PR-1.  The 
requested  effective  date  is  May  1,  1976. 
For  the  reasons  hereinafter  stated  the 
Commission  shaU  suspend  the  proposed 
rate  increase  untU  Augiist  1,  1976,  when 
the  rates  will  be  permitted  to  become  ef- 
fective, subject  to  refund,  and  Institute 
a  hearing  concerning  the  lawfulness  of 
the  proposed  rates. 

The  Company  asserts  that  its  costs 
have  steadUy  escalated  since  the  filing 
of  its  PR-1  rate,  resulting  in  a  large 
increase  in  the  revenue  requirement  from 
partial  requirements  wholesale  servlcfe. 
The  data  submitted  with  the  Company's 
filing  allegedly  demonstrates  that  rate 
PR-1,  as  presently  in  effect  subject  to 
refund,  does  not  provide  a  fair  rate  of 
return  on  ttie  Company's  partial  require- 
ments wholesale  service. 

PubUc  notice  of  the  flling  was  Issued 
on  AprU  5,  1976  with  protests  and  peti- 


tions to  intervene  due  on  or  before 
AprU  19,  1976.  On  AprU  16.  1976,  Ogle- 
thorpe Electric  Membership  Corporation 
(Oglethorpe)  fUed  a  petition  to  inter- 
vene protest  and  a  request  that  the  Com- 
mission order  a  five  month  suspension 
and  a  hearing  in  the  instant  docket. 
Oglethorpe  aUeges  that  Georgia  Power's 
proposed  rates  are  predicated  on  compre- 
hensive Interperlod  tax  normaUzatlon, 
but  that  it  has  not  made  the  requisite 
showing  of  a  tax  deferral  as  required  by 
Commission  Order  No.  530-A;  that  the 
proposed  rate  increase  to  Oglethorpe  wiU 
result  in  rates  which  are  higher  than 
those  Georgia  Power  wiU  be  charging  its 
retaU  industrial  customers  resulting  in 
an  iUegal  "price  squeeze";  and  that 
Georgia  Power  has  improperly  aUocated 
a  number  of  demand  cost-related  ex- 
penses, has  made  improper  Inclusions  in 
its  rate  base,  and  has  requested  a  "grossly 
excessive"  rate  of  return  in  seeking  17.1% 
return  on  common  equity  and  11%  over- 
aU.  A  petition  to  Intervene  and  request 
that  a  hearing  be  ordered  in  this  docket 
was  flled  on  AprU  19, 1976  by  the  Munic- 
ipal Electric  Authority  of  Georgia  (Mu- 
nicipal Authority).  A  response  to  Ogle- 
thorpe's petition  was  filed  by  Georgia 
Power  on  AprU  22,  1976. 

The  Commission's  review  indicates 
that  the  instant  flling  has  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
unjust,  imreasonable,  unduly  discrimina- 
tory or  otherwise  unlawful.  Accordingly, 
the  (Commission  shaU  suspend  the  use  of 
Georgia  Power's  tariff  sheets  as  filed 
herein  for  three  months,  or  untU  August 
1,  1976  when  they  shaU  become  effective 
subject  to  refund. 

The  decision  to  suspend  the  proposed 
rates  for  three  months  Is  based  on  our 
review  <rf  the  Companies'  fiUng  and  the 
testimony  and  exhibits  tendered  in  sup- 
port thereof,  on  the  arguments  presented 
by  Oglethorpe  in  its  petition  to  Intervene 
and  on  the  counter  arguments  advanced 
by  Georgia  Power  in  its  response  to  Ogle- 
thorpe's petition.  Based  on  such  a  review, 
we  have  exercised  our  independent  judg- 
ment in  light  of  the  Commission's  ex- 
pertise in  this  area  and  concluded  that  a 
three  month  suspension  is  sufficient  to 
protect  the  public  interest  and  the  in- 
terest of  any  customers  In  this  proceed- 
ing. We  wlU  therefore  deny  Oglethorpe's 
request  for  a  flve  month  suspension. 

Having  reviewed  the  petition  of  Ogle- 
thorpe and  the  Municipal  Authority,  the 
Commission  concludes  that  they  have 
an  interest  in  this  proceeding  which  is 
sufficient  to  warrant  intervention  herein. 

Review  of  the  flling  indicates  that 
Georgia  Power's  proposed  rate  is  based, 
in  part,  on  the  utUizatlon  of  comprehen- 
sive interperlod  tax  aUocation.  The  com- 
pany provided  testimony  in  support  of 
such  normalization  and  also  addressed 
its  position  with  respect  to  Commission 
Order  Nos.  530  and  530-A.  On  March  18, 
1976,  the  CcHnmission  Issued  an  order 
which  accorded  a  "Petition  •  •  •  For 
Rehearing  of  Order  No.  530-A"  filed  by 
sixteen  (16)  pubUc  utilities  the  status  of 
a  motion  for  reconsideration  of  Order 
No.  530-A,  granted  such  motion  solely 


for  purposes  of  further  consideration, 
and  provided  for  the  flling  of  responses  to 
said  motion.  Pending  fln&l  action  on  this 
motion  and  the  responses  thereto  we 
shaU  defer  any  action  on  Georgia 
Power's  use  of  tax  normalization  as  sup- 
port for  its  requested  rate  increase. 

With  regard  to  Oglethorpe's  allegations 
that  the  proposed  rates  wiU  perpetuate 
and  magnify  a  "price  squeeze",  we  note 
that  this  Commission  has  consistently 
held  that  it  must  utilize  a  cost  plus  fair 
return  standard  for  establishing  the  Just- 
ness and  reasonableness  of  wholesale 
rates  and  does  not  have  authority  imder 
the  Federal  Power  Act  to  set  wholesale 
rates  on  the  basis  of  retaU  rates  over 
which  it  has  no  Jurisdiction.'  We  shaU 
therefore  limit  this  proceeding  so  as  to 
exclude  consideration  of  the  "price 
squeeze"  issue.  We  are  aware  of  the  de- 
cision in  CJonway  Corporation  v.  F.P.C., 
510  F.  2d  1264  (1975) .  The  Court  in  Con- 
way, however,  stayed  its  mandate  pend^ 
ing  appeal  by  the  Commission  and,  our 
petition  for  writ  of  certiorari  was 
granted  by  the  Supreme  Court.* 

As  for  Oglethorpe's  remaining  objec- 
tions to  the  Instant  flUng,  the  Commis- 
sion beUeves  that  these  issues  may  be 
developed  as  necessary  at  the  proceed- 
ings herein  ordered. 

The  Commission  finds:  (1)  Georgia 
Power's  tariff  sheets  as  tendered  on 
March  31,  1976  should  be  accepted  for 
flling  and  suspended  for  three  months 
imtU  August  1,  1976,  when  they  wlU  be 
permitted  to  become  effective  subject 
to  refunds. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  permit  Oglethorpe  and  the 
Municipal  Authority  to  intervene  in  the 
above  referenced  proceeding,  provided 
that  such  Intervention  is  conditioned  as 
hereinafter  ordered. 

(3)  Good  cause  exists  to  deny  Ogle- 
thorpe's motion  that  the  proposed  rate 
increase  tendered  for  fiUng  by  the  Com- 
panies on  March  31,  1976,  be  suspended 
for  five  months. 

(4 )  Good  cause  exists  to  exclude  "price 
squeeze**  issues  from  the  proceedings  In 
this  docket. 

The  Commission  orders:  (A)  Georgia 
Power's  Revised  Sheets  fUed  on  March  31, 
1976  are  hereby  accepted  for  filing  and 
suspended  for  three  months  effective  Au- 
gust 1,  1976  subject  to  refund. 

(B)  The  Staff  ShaU  prepare  and  serve 
top  sheets  on  aU  parties  for  settlement 
purposes  on  or  before  November  1,  1976. 
(See  Administrative  Order  No.  157) . 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 


*  See  e.g..  Arkansas  Power  and  Light  Com- 
pany, Docket  No.  ER76-1I0,  order  iasued  No- 
vember 14,  1976,  Virginia  Electric  and  Power 
(Company,  Docket  No.  E-9147,  order  Issued 
Jsmuary  22,  1975,  Carolina  Power  and  Light 
(X>mpany,  Docket  No.  E-8884,  order  issued 
Augvist  26,  1974,  Wisconsin  Public  Service 
Corporation.  Docket  No.  E^B867,  order  Issued 
August  23,  1974,  and  Paclflo  Oas  and  Electric 
Company,  Docket  No.  E-77Tr,  order  issued 
March  14,  1974. 

•P.P.C.  V.  Conway  Corp U.S 41 

TT.S.L.W.  3270   (1976). 
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mlnlstraUve  Law  Judge  for  that  purpose, 
tSee  Delegation  of  Authority,  18  CFR 
3.5(d) ) .  shall  convene  a  settlement  con- 
ference In  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedJiral  dates  and  to  rule  upon  all  mo- 
tions (With  the  exceptions  of  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss  > ,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(D)  Oglethorpe  and  the  Municipal  Au- 
thority are  hereby  permitted  to  intervene 
in  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro- 
vided, however.  That  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  In  the  peti- 
tions to  intervene;  and  Provided,  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 

(E)  Oglethrope's  request  that  the  pro- 
posed rate  increase  tendered  for  fLHag 
by  the  Con^?any  on  March  31,  1916,  be 
Euapended  for  Ave  months  is  heseby 
dented. 

AT)  "Pric«  s<me«ae"  issHes  an  kemby 
eaeKided  fFom  the  procetdinas  te  ttaiB 
docket. 

C&)  Georgia  Power  skaU  file  anoBthly 
with  the  Commiflsion  the  report  on  WH- 
teg  determinants  and  r«r«nu8e  coBe«ied 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the  Com- 
mission Regulations,  18  CFR  Section 
35.19a. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

JPR  Doc. 76- 133 16  Piled  5-6-76;8  45  am] 


NOTICES 

Erath  I  ield  Unit.  Vermilion  Parish,  Ixju- 
isiana.  jOn  January  6.   1975,  Getty  Oil 
Compaiiy    (Getty)    filed  in  Docket  No. 
G-2301  an  appUcation  pursuant  to  Sec- 
tion 7(  J)    of  the  Natural  Gas  Act  for 
permls.s  Ion  and  approval  to  abandon  the 
sale  of  i  natural  gas  in  interstate  com- 
merce to  Qplumbia  from  Getty's  work- 
ing interest  In  gas  produced  from  the 
eld  Unit.  These  proposals  are 
ly  set  forth  in  the  respective 
;ions  in  these  proceedings.^ 
_   due  notice  of  the  applications 
in  Dod:et  Nos.  G-2801  and  G-10020  by 
publication  in  the  Federal  Register  on 
January    22,    1975    (40    FR    3511)    and 
Octobef   31.    1974    (39    FR   38419),    re- 
spectively,   Columbia   filed   petitions    to 
intervene  and  requests  formal  hearing 
In    boti    proceedings.    Columbia   states 
that  it  is  opposed  to  the  proposed  aban- 
donmei  its  instsmuch  as  any  reduction  in 
gas  aviiilable  to  Columbia  will  increase 
the  peicentage  of  curtailment  currently 
being  experienced  by  its  customers.  As 
of  Jan  lary  1975  Columbia  was  project- 
ing a  system  curtailment  of  22  percent. 
In  add  ition.  Trunkltne  filed  a  late  peti- 
tion to  intervene  in  Docket  No.  G-10020. 
Trunk]  ine   supports   Phillips'   abandon- 
ment ;)roposal  since  Tnmkllne,  as  the 
superv  jning  recipient  of  the  gas.  is  pres- 
ently   rurtaillng  approximately  45  per- 
eent  cf   its   resale  costomers'   contract 
demands. 

In  view  of  the  competing  pipeline  in- 
terest in  the  Erath  Field  Unit  gas  dis- 
pcNsMioD  of  these  abaDdonment  ajpplica- 
iiams  lequn^e  aa  evidentiary  reeord.  Like 
ti>e  isjlant  proeeedicgs,  TransconUnen- 
teJ  Grts  Pipe  Line  Corporation  v.  F.P.C.. 
486  FJid  1325  (1973).  dealt  with  a  pro- 
posed abandonmeat  of  sales  of  natural 
gas  tc   one  toterrtate  pipeline  in  favor 


(Oetts's 


[Docket  Nos.  O-2801   and  CI72~S0;    O-10020 
aiKlCI71-7221 

GETTY  OIL  CO.  AND  PHILLIPS 
PETROLEUM  CO. 

Order  Providing  for  Hearing,  Reopening 
Proceedings,  Consolidating  Proceedings, 
Granting  Petitions  to  Intervene,  Joining 
a  Necessary  Party,  and  Establishing  Pro- 
cedures 

April  29,  1976. 
On  October  9,  1974.  Phillips  Petroleum 
Company  (Phillips)  filed  In  Docket  No. 
G-10020  an  application  pursuant  to  Sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  in  Interstate  com- 
merce to  Columbia  <3as  Transmission 
Corporation      (Columbia)      from     the 
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order    Issued    October    28.    1954.    In 

No.  O-2801  and  Augiist  10,  1956,  In 

No.  P- 10030  Tidewater  OU  Company 

„j  predecessor  in  Interest)    and  Phll- 

1  espectlvely,    were    authorized    to    sell 

Crmted  Fuel  Gas  Company)  Columbia's 

jsssor  In  interest)  from  the  Erath  Field 

lursu&nt  to  agreements  (Erath  agree- 

B     currentty  on  file  as  Getty's  FPC  Gas 

Schedule  No.  28  and  PhUllps'  FPC  Gas 

Schedule  No.  273.  The  Erath  agreements 

led    that    Getty    and    PhUllps    deliver 

[as  volumes  of   12.600  Mcf  and  24,457 

1  espectlvely,   over   a   term   of   20  years 

1  he  date  of  initial  delivery  thereunder. 

and    Phillips    reserved    the    right    to 

other  buyers  from  the  Erath  Field 

tiose  volumes  of  gas  over  and  above 

umes  necessary  to  maintain  contrac- 

liverles  to  Columbia  over  the  20-year 

tr4ct  terms. 

bsequently.  Getty  and  Phillips  entered 

a  greements.  currenUy  on  file  as  Getty's 

Rate  Schedule  No.  192  and  Phillips' 

Rate  Schedule  No.  489,  with  Trans- 

Oas       Pipeline       Corporation 

,)     and     Trunkline    Gas    Company 

ne).    respectively,    for   sales   of   gas 

^  from  the  Erath  Field  UYiit.  subject 

reservation  of  volumes  dedicated  to 

.jla    pursuant    to    the    Erath    agree- 

The    authorizations   for   such    sales 

jranted  to  Getty  by  a  temporary  cer- 

accepted     November     8.     1871.     In 

No.  CI72-50  and  to  PhUlips  by  order 

December    31,    1971,  In   Docket   No. 

Cni-^23. 
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of  sales  of  such  gas  to  another  inter- 
state pipeline.  That  case  held  that  he- 
fore  giving  or  refusing  permission  to 
abandon  the  Commission  must  conisder 
all  factors  relevant  to  determining  which 
course  best  promotes  the  overall  public 
interest.  The  court  suggested  "a  com- 
parative needs  tests  which  balanced  the 
relative  needs  of  the  competing  pipe- 
lines and  their  ultimate  consumers  as 
the  principal  index  of  the  public  In- 
terest." (id.  at  1328).  In  the  hearing, 
which  Is  hereafter  provided  for,  appli- 
cants and  intejT^enors  are  to  present  evi- 
dence which  will  develop  record  evi- 
dence relative  to  the  Issues  raised  by  the 
various  pleadings  Including,  inter  aha: 

(1)  Erath  Field  Unit  reserve  estimates, 

(2)  the  respective  contractual  obliga- 
tions, of  Getty  and  Phillips  to  sell  and 
deliver  the  gas  from  the  Erath  Field 
Unit,  (3)  the  comparative  end  uses  of 
all  of  Getty's  and  Phmips'  Erath  Field 
Unit  gas  (a)  assuming  abandonment  is 
permitted  and  (b)  assuming  abandon- 
ment is  denied,  (4)  the  propriety  of  gas 
reservations',  and  (5)  the  comparative 
needs  of  the  pipelines  and  their  cus- 
tomers for  the  Erath  Field  Unit  gas. 

It  is  noted  that  Transco,  the  would-be 
purchaser  of  Getty's  gas,  has  not  filed  a 
petition  to  intervene  in  these  proceed- 
ings. CotnmieEion  disposition  of  Getty's 
abandcmment  application  is  dependent 
upon,  inter  alia,  the  pipeline's  (includ- 
ing TFa»s«o'8)  comparative  need  for 
G«fety's  gas.  Accordingly,  the  (Commis- 
sion ftadB  it  ueressftry  to  jotaa  Transco 
as  a  pMTty  to  a»ese  piveeedingH  and  to 
dlF««*  Tmnaco  to  submit,  along  with  the 
oth«r  pdpetineB,  evidene*  r«cardtae  its 
oompctratiTe  need  for  Getty's  gas,  as  out- 
Used  above. 

Because  kb«  applications  in  Docket 
Nos.  G-2801  fffid  (3-10020  involve  simi- 
lar quefitiona  of  law  and  fact  the  pro- 
ceedings in  those  two  dockets  should  be 
consolidated  for  hearing  and  decision. 
Moreover,  the  issues  raised  in  these  pro- 
ceedings bring  into  question  the  certifi- 
cates issued  to  Phillips  and  Getty  in 
Docket  Nos.  CI171-722  and  CI71-50,  re- 
spectively. In  order  that  the  Commis- 
sion might  funy  dispose  of  all  questions 
raised  by  the  instant  applications  as  ex- 
peditiously as  possible  the  proceeding  in 
Docket  No.  CI  71-722  should  be  reopened 
and.  In  conjunction  with  the  proceeding 
in  Docket  No.  (7172-50,  should  be  consoU- 
dated  with  the  instant  proceedings  for 
hearing  and  decision. 

T/ie  Commission  finds:  (1)  Good  cause 
exists  to  reopen  the  proceeding  in  Docket 
No.  CI71-722  and  to  consolidate  the  pro- 
ceedings in  Docket  Nos.  G-2801,  G- 
10020,  CI71-722,  and  CI72-50  for  the  pur- 
pose of  hearing  and  decision.  It  is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gsls  Act  to  set 
the  consolidated  proceeding  for  formal 
hearing  and  to  establish  procedures  for 
that  hearing. 

(2)  Participation  of  Trunkline  will 
not  delay  the  Instant  consolidated  pro- 
ceeding and  may  be  in  the  pubUc  inter- 
est; therefore,  good  cause  exists  for  per- 


*  Bee,  e.g.,  Opinion  No.  727. 
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mlttlng  the  filing  of  Trunkline's  late  peti- 
tion to  Intervene. 

(3)  The  participation  of  Columbia  In 
this  consolidated  proceeding  may  be  in 
the  pubUc  interest. 

(4)  Transco  is  a  necessary  party  in 
this  consolidated  proceeding  to  demon- 
strate its  comparative  need  for  Getty's 
Erath  Field  Unit  gas. 

The  Commission  orders:  (A)  The  pro- 
ceeding in  Docket  No.  CI71-722  is  re- 
opened and  the  proceedings  in  Docket 
Nos.  G-2801,  G-10020,  CI71-722,  and 
0171-50,  are  hereby  consolidated  for  pur- 
pose of  hearing  and  decision. 

(B)  Transco  is  joined  as  a  party  to 
this  consoUdated  proceeding. 

(C)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  particularly  Section  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the 
Regulations  under  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  on  June  9, 
1976  at  10:00  (EDT),  in  a  hearing  room 
of  the  Federal  Power  Commission,  NE., 
Washington,  D.C.  20426.  concerning  the 
Issue  of  whether  the  Commission  should 
permit  and  approve  the  proposed  aban- 
donments. The  Presiding  Judge  has  au- 
thority to  establish  and  change  all  pro- 
cedural dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(D)  On  or  before  May  20,  1976,  Getty, 
Phillips,  Transco,  Trunkline,  and  those 
In  support  of  the  abandonment  appli- 
cations shall  serve  with  the  Commission 
and  upon  all  other  parties  to  the  pro- 
ceeding their  testimony  and  exhibits  in 
support  of  the  applications. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d)— shall  preside  at, 
and  control  this  consolidated  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  purpose 
expressed  In  this  order. 

(P)  Each  of  the  above-named  peti- 
tioners is  hereby  permitted  to  intervene 
in  this  consolidated  proceeding  subject 
to  the  Rules  and  Regulations  of  the  Com- 
mission; Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  and  PrO' 
vided,  further,  that  the  admission  of  such 
Interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  by 
any  order  or  orders  entered  in  this  pro- 
ceeding. 

By  the  Commission, 

[seal!  Kennsth  F.  Plumb, 

Secretary. 

(FR  Doc.7e-18294  FUed  5-6-76:8:46  am] 


31-10—58-7     1168 
[Project  No.  283] 

IDAHO  POWER  CO. 
Issuance  of  Annual  License 

April  29,  1976. 

Idaho  Power  Company  is  the  Licensee 
of  a  transmission  line  license,  Project 
No.  282,  located  in  Baker  and  Malheur 
Counties,  Oregon,  and  Ada,  Twin  f'alls, 
Gooding.  Elmore,  Owyhee,  Cassis,  (jem, 
Jerome,  Lincoln,  Washington,  and  Can- 
yon Coimtles,  Idaho. 

The  license  for  Project  No.  282  was 
Issued  efifective  July  15, 1926,  for  a  period 
ending  April  29,  1976.  Pending  the  filing 
of  a  new  appUcation  and  completion  of 
Commission  action  thereon,  and  in  order 
to  authorize  the  continued  operation  of 
the  project,  it  is  appropriate  and  in  the 
pubUc  interest  to  issue  an  annual  license 
to  Idaho  Power  Company  for  Jhe  con- 
tinued operation  and  maintenance  of 
Project  No.  282. 

Take  notice  that  an  annual  license  is 
i.ssued  to  Idaho  Power  Company  (Li- 
censee) imder  the  Federal  Power  Act  for 
the  period  April  30,  1976,  to  April  29, 
1977,  or  imtil  the  issuance  of  a  new  li- 
cense for  the  project,  for  the  continued 
operation  and  maintenance  of  Project 
No.  282,  subject  to  the  terms  and  con- 
ditions of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  76-13290  Piled  6-6-76:8:45  am  I 


[Docket  No.  E-94851 
KANSAS  GAS  &  ELECTRIC  CO. 
Notice  Deferring  Procedural  Dates 

April  30, 1976. 
On  AprU  22,  1976,  Staff  Counsel  filed  a 
motion  requesting  that  the  procedural 
dates  fixed  by  August  6,  1975,  as  most  re- 
cently modified  by  notice  issued  January 
20,  1976,  be  deferred  pending  disposition 
of  the  proposed  stipulation  and  settle- 
ment agreement.  The  motion  states  that 
all  parties  concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur- 
ther order  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-13312  Filed  5-6-76;8:45  am) 


[Docket  No.  ER76-162] 

LOUISIANA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Change 

April  30,  1976. 
On  April  2,  1976,  Louisiana  Power  St 
Light  Company   (LP&L)    completed  its 
filing  df  an  intercormectlon  agreement' 


with  the  City  of  Ruston,  Louisiana.  For 
the  reasons  hereinafter  stated,  we  shall 
accept  the  proposed  rate  schedule 
changes  for  filing,  suspend  their  effec- 
tiveness for  one  day,  and  establish  hear- 
ing procedures. 

The  proposed  interconnection  agree- 
ment was  originally  tendered  for  filing 
on  October  3,  1975.  By  letters  dated 
October  29,  1975,  and  December  4,  1975, 
the  Secretary  informed  LP&L  that  its 
filing  was  deficient  with  respect  to  cer- 
tain filing  requirements  of  the  Commis- 
sion's Regulations  and  that  a  filing  date 
would  not  be  assigned  pending  receipt  of 
the  requested  information.  LP&L  com- 
pleted the  filing  on  April  2.  1976,  upon 
submission  of  the  requested  information. 
Under  an  existing  rate  schedule  only 
emergency  pwwer  is  exchanged  between 
the  pi  rties.  The  proposed  interconnec- 
tion agreement  establishes  new  rates  for 
such  emergency  service  and  provides  for 
five  additional  forms  of  service,  namely. 
Reserve  Capacity,  Supplemental  Power, 
Surplus  Power.  Econohiy  Power,  and 
Transmission  Service.  The  filing  Includes 
a  revised  fuel  adjustment  clause  designed 
to  conform  with  Order  No.  517. 

Public  notice  of  LP&L's  October  3  filing 
was  issued  on  October  16.  1975,  with  pro- 
tests or  petitions  to  Intervene  due  on  or 
before  October  24,  1975.  PubUc  notice  of 
the  April  2  filing  was  issued  on  April  14, 
1976,  with  protests  or  petitions  to  inter- 
vene due  on  or  before  April  26,  1976. 

On  December  16,  1975,  Electric  Power 
Systems  Association  (EPSA)'  filed  an 
untimely  petition  to  intervene.  EPSA 
cites  areas  requiring  additional  support 
as  specified  In  the  deficiency  letters  of 
October  29  and  December  4  and  further 
takes  issue  with  respect  to  the  pricing  of 
supplemental  energy  on  an  incremental 
basis.  EPSA  aUeges  that  such  pricing  is 
contrary  to  the  way  the  contract  was 
negotiated. 

On  December  31,  1975,  LP&L  filed  a 
response  and  motion  to  strike  EPSA's 
petition.  On  January  6,  1976,  EPSA  filed 
an  answer. 

Our  review  of  LP&L's  filing  as  well  as 
ESPA's  petition  indicates  that  the  pro- 
posed rate  schedule  changes  have  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, preferental,  or  otherwise 
unlawful.  Accordingly,  we  shall  suspend 
the  proposed  rate  schedule  changes  for 
one  day  and  establish  hearing  pro- 
cedures. ESPA  shaU  be  permitted  to  in- 
tervene in  this  proceeding. 

The  Commission  finds :  (1)  Good  cause 
exists  to  accept  the  proposed  intercon- 
nection agreement  for  filing  effective 
May  3.  1976,  (30  days  after  flUng)  and  to 
suspend  the  use  thereof  for  one  dav  imtll 
May  4, 1976. 


>See    the    attached    Appendix    for    rate 
schedule  designations. 


•EPSA  was  organized  in  October  1975, 
under  the  laws  of  the  State  of  Louisiana  as 
a  non-profit  corporation  by  the  Towns  of 
Homer,  Jonesboro,  Rayvllle,  Houman.  Lafay- 
ette, Monroe,  Plaquemlne,  Rayne,  Ruston 
and  Thlbodaux,  Louisiana. 
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(2)  It  Is  necessary  and  proper  in  the 
pubUc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act.  that  the  Commission  enter 
up<Mi  a  hearing  concerning  the  lawfulness 
of  the  proposed  interconnection  agree- 
ment. 

(3)  Good  cause  exists  to  allow  ESPA  to 
intervene  In  this  proceeding. 

The  Commission  orders:  (A)  Pvtrsuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Sections  205  and  206 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  pubUc  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates,  charges,  terms, 
and  conditions  of  service  included  in  the 
Interconnection  agreement  filed  by  LPtL 

herein.  ^  ^     ,    . 

(B)  Pending  a  hearing  and  final  de- 
cision thereon,  LP&L's  filing  is  hereby 
accepted  for  filing  and  suspended  for  one 
day,  to  become  effective  on  May  4.  1976, 
subject  to  refund.  . 

<C)  ESPA  is  hereby  permitted  to  mter- 
vene  in  this  proceeding,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion- Provided,  however,  that  the  par- 
ticipation of  such  intervenor  shaU  be 
nmitcd  to  matters  a£fe<tting  the  rights 
and  interests  specifically  set  forth  in  Its 
petition  to  Intervene;  and  Provided,  fur- 
ther that  the  admission  of  such  Inter- 
vener shall  not  be  construed  as  recogni- 
tion that  It  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(see  Delegation  of  Authority,  13  CFR 
3  5(d) ) .  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab- 
lish and  change  aU  procedural  dates,  and 
to  rule  on  all  motions  (with  the  exception 
of  petitions  to  Intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

(E)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  initial  confer- 
ence in  tills  proceeding  to  be  held  on 
May  20,  1976,  at  9:30  A.M.,  at  the  ofUcea 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C. 20426. 

(F)  Nothing  contained  herein  shaH  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  CN)mmission. 

fsEALl  Kenneth  F.  Plumb. 

Secretary. 

Attach  MINT 

lx>Tilslana  Power  and  Ught  Company. 

Dated;  March  15.  1975. 

Piled:  April  2.  1976. 

Other  Party :  City  of  Ruston.  Louisiana. 
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IFR  IX  c. 76-133 14  Filed  5-6-76.8:45  am] 


(Docket  No.  RP74-100] 

NATI0*4AL  FUEL  GAS  SUPPLY  CORP. 

I  lotice  of  Extension  of  Time 


A]  »ril 


On 

Supply 

motion 

on  excep)tions 

on 


March 


proceeding 
objects 
Upon 
given  tliat 
exceptions 
tended 
eluding 
briefs 
from 
J\me  9, 


issued 


On 

Utilltiefe 

change 

tlce 

states 

havenb 

the  hei  xlng 

Upon 
given 
June  S, 
hearin; 


DetcTiption 

Intereonnectlon 
agreement. 

Service  schedule  A. 

emergency  aastet- 

ane«. 
Service  schedule  B. 

reserre  capacity. 

Service  schedule  C 
supplemental 
power. 

Service  schedule  D, 
surplus  power. 

Service  schedule  E, 
economy. 

Service  schedule  F, 
transmission  serv- 
ice. 

Service  schedule 
F-1,  transmission 
service. 

Fuel      adjustment 

clause. 


April  30,  1976. 

27,  1976,  National  Fuel  Gas 

Corporation   (National)    filed  a 

1 0  extend  the  time  for  filing  briefs 

to  the  initial  decision  Issued 

15,  1976.  in  the  above-entitled 

.„.  National  states  that  no  party 

o°the  requested  extension. 

consideration,  notice  is  hereby 

the  time  for  filing  briefs  on 

In  the  above  proceeding  is  ex- 

from  April  30,  1976,  to  and  In- 

May  31,  1976.  The  time  for  filing 

cpposlng  exceptions  Is  extended 

20,   1976,  to  and  Including 

1976. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  I  oc.76-13299  Piled  6-6-76;8:45  am] 


Kay 


IDocket  No.  ER7«-«41 1 

NEVADA  POWER  CO. 

hrterim  Letter  Agreements  for  Delivery  of 
Economy  Energy 

April  30, 1976. 

Take  notice  that  on  April  26.  1976. 
Nevada  Power  Company  (Nevada)  tend- 
ered for  filing  interim  letter  agreements 
dated  April  2,  1976.  between  it  and  the 
Cities  of  Anaheim  and  Riverside  for  the 
delivery  of  economy  energy  on  an  interim 
basis  imtil  further  longer  term  agree- 
ments can  be  concluded. 

Nevada  states  that  service  shall  be 
provided  on  a  when,  as,  and  If  econom- 
ically available  basis. 

Nevada  requests  an  effective  date  as  of 
date  of  filing. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada's  jurisdic- 
tional customer — Calif  omia-Paclflc  Util- 
ities Company,  the  Public  Service  Com- 
mission of  Nevada  and  the  Public  Util- 
ities C<wimlsslon  of  the  State  of  Cali- 
fornia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-13303  Filed  5-6-76;8:45  am] 


I  Docket  No.  ER76-401 
NEVADA  POWER  CO. 
No  ice  Postponing  Date  of  Hearing 
April  30,  1976. 
jLprll  28,  1976,  California-Pacific 
;    Company    filed    a   motion    to 
the  date  of  hearing  fixed  by  no- 
<,aed  April  11,  1976.  The  motion 
hat  the  parties  to  the  proceeding 
objection  to  the  postponement  of 


consideration,  notice  Is  hereby 

at  the  hearing  Is  postponed  to 

1976.  at  10:00  A.M..  EDT,  In  a 

room   at   the   Federal   Power 


hat 


Comm  ssion.  _ 

Kenneth  F.  Plumb, 
Secretary. 

IFR  boc.76-1 3297  Filed  »-«-76;8:45  am] 


[Docket  No.  ER76-634] 

NORTHERN  ELECTRIC  COOPERATIVE 
ASSOC. 

R&ng  of  Service  Agreement 

April  30, 1976. 
Take  notice  that  on  April  12,  1976, 
Northern  Electric  Cooperative  Associa- 
tion (Northern)  tendered  for  fmng  a 
servloe  agreement,  dated  April  7,  1970. 
between  Northern  and  La«  La  Croix 
Power  Authority,  Fort  Frances.  Ontario 
and  three  rate  revisions  to  that  service 
agreement,  the  last  dated  January  21, 

1  QTfi 

Aiiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  shoxild  be  filed  on 
or  before  May  10,  1976.  Protests  will  be 
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considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76- 13306  FUed  5-6-76; 8: 46  am] 


[Docket  No.  RP76-891 
NORTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  F.P.C.  Gas  Tariff 
April  30, 1976. 
Take  Notice  that  Northern  Natural 
Gas  Company  on  April  22,  1976,  tendered 
for  filing  proposed  changes  In  its  F.P.C. 
Gas  Tariff,  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  by  $71,723,077  an- 
nually, based  on  sales  volumes  and  costs 
for  the  twelve  months  ended  December 
31.  1975,  as  adjusted  for  the  Test  Period. 
Northern  states  the  principal  reasons  for 
the  proposed  rate  Increase  are:  (1)  In- 
creased costs  of  obtaining  new  gas  sup- 
plies, (2)  Increased  costs  associated  with 
a  growing  need  for  additional  storage  ca- 
pacity required  to  maintain  peak  day  and 
winter  period  deliveries  to  high  priority 
customers,  (3)  The  loss  of  revenues  due 
primarily  to  declining  gas  supplies  and 
from  resultant  reductions  in  sales  to  elec- 
trical generating  plants  and  other  large 
volume  interruptible  low  priority  end  use 
customers,  (4)  The  need  to  provide  a  re- 
turn of  10.75%  on  its  utility  Investment, 
(5)  Increased  annual  depreciation  ex- 
pense and  (6)  Increased  costs  of  oi>era- 
tlons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  wltlv,the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  must  be  filed  on  or  be- 
fore May  17,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-13308  Piled  &-6-76:8:45  am] 
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Order  Consolidating  Proceedings,  Granting 
interventions,  Scheduling  Formal  Hear- 
ing, and  Establishing  Procedures 

April  29. 1976. 
In  the  matter  of  Pacific  Alaska  LNG 
Co.;  Western  LNG  Terminal  Co.;  Atlan- 


tic Richfield  Co.;  Union  Oil  Co.;  Shell  Oil 
Co.;  Standard  Oil  Co.  of  California;  Pa- 
cific Gas  Lighting  Development  Co. 

On  November  11.  1974,  Pacific  Alaska 
LNG  Company  (Pac -Alaska)  filed  in 
Docket  No.  CP75-140  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act.  (Act)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  natural 
gas  pipeline  and  Uquificatlon  facilities  In 
Alaska,  the  transportation  of  natural  gas 
in  interstate  commerce,  and  the  sale  In 
Interstate  commerce  of  natural  gas  to 
Southern  California  Gas  Company  (So- 
Cal)  for  resale.  The  gas  would  be  pur- 
chased by  PacAlaska  from  producers  op- 
erating in  the  Cook  Inlet  area  of  Alaska, 
transported  by  pipeline  from  producing 
fields,  liquified  and  loaded  aboard  liqui- 
fied natural  gas  (LNG)  ships  for  trans- 
portation by  Pacific  Lighting  Marine 
Company  (Pacific  Marine)  to  proposed 
storage  and  vaporization  facilities  to  be 
owned  and  operated  by  Western  LNG 
Terminal  Company  (Western  Terminal) 
at  Los  Angeles  Harbor.  Western  Termi- 
nal v.ould  store,  regasify  the  LNG  and 
deliver  it  through  its  pipeline  facilities 
to  SoCal's  distribution  system  for  sale 
by  PacAlaska  to  SoCal.  Notice  of  the  ap- 
plication was  published  in  the  Federal 
Register  on  November  29.  1974  (39  FR 
41582). 

PacAlaska  proposes  to  construct  facili- 
ties necessary  to  implement  the  project 
in  two  phases.  "Phase  I"  facilities  would 
transport  and  liquify  up  to  200,000  Mcf 
(gaseous  equivalent)  per  day.  In  "Phase 
n"  PacAlaska  would  add  200,000  Mcf  per 
day  capacity  which  would  provide  a  to- 
tal of  400,000  Mcf  per  day,  the  full  project 
volume.  PacAlaska  seeks  unconditional 
authorization  for  Phase  I  construction 
and  sales.  PacAlaska  requests  that  any 
Phase  n  authorization  be  conditioned 
upon  subsequent  showing  that  the  gas 
supply  necessar/  to  support  Phase  n  is 
available.  Phase  I  of  the  project  is  ex- 
pected to  be  operational  in  1979,  and 
Phase  n  In  1980. 

PacAlaska  Intends  to  transport  the  gas 
it  will  purchase  from  various  producers, 
whose  applications  for  sale  of  such  gas 
are  consolidated  herein,  to  a  location  in 
the  North  Foreland,  Alaska  area,  and 
then  across  the  Cook  Inlet  to  liquefaction 
facilities  in  Niklskl,  Alaska.  Such  trans- 
portation for  Phase  I,  would  require  83 
miles  of  6-inch  to  24-lnch  pipeline  on 
60  miles  of  right-of-way.  PacAlaska 
projects  that  In  Phase  n  an  additional 
21.5  miles  of  24-lnch  pipeline  would  be 
added,  to  extend  the  initial  line  Into 
other  supply  areas.  Estimated  construc- 
tion costs  are  $134  million  for  Phase  I 
pipeline  facilities  and  $31  million  for 
Phase  n. 

On  April  11.  1975,  PacAlaska  filed  an 
amendment  to  Its  application  in  Docket 
No.  CP75-140,  seeking  authorization  to 
construct  pipeline  facilities  in  addition 
to  those  described  above.  The  additional 
facility  would  consist  of  12.4  miles  of  10- 
Inch  pipeline  from  the  Beaver  Creek  field 
to  the  Niklskl  liquefaction  facility.  The 
additional  line  Is  required  for  Pac- 
Alaska to  receive  gas  It  has  contracted 
to  purchase  from  Union  Oil  Company 
(Union) .  The  additional  facilities  would 


not  Increase  the  total  project  cost,  Pac- 
Alaska states,  due  to  an  alleged  decrease 
In  the  estimated  cost  of  constructing 
Phase  I  faculties  already  described.  No- 
tice of  the  amendment  to  the  applica- 
tion was  published  in  the  Federal  Reg- 
ister on  May  6,  1975  (40  FR  19699). 

The  liquefaction  faculty  which  Pac 
Alaska  proposes  to  construct  to  receive 
gas  purchased  and  transported  as  de- 
scribed above  is  to  consist  of  two  identical 
mixed  component  refrigeration  cycle 
trains  which  will  treat,  dehydrate,  com- 
press and  liquefy  the  natural  gas  at  net 
production  rate  of  200,000  Mcf  per  day 
each.  InitlaUy,  the  facUlty  wUl  liquefy 
200,000  Mcf  per  day,  and  wUl  later  oper- 
ate at  a  total  capacity  of  400,000  Mcf  per 
day  when  additional  volumes  of  gas  an- 
ticipated in  Phase  n  of  the  project  be- 
come available.  To  store  the  LNG,  the 
faculties  to  be  constructed  in  Phase  I  wiU 
include  two,  550.000  barrel  double-waUed 
tanks  with  external  pumps  which  can  re- 
move LNG  from  the  two  tanks  in  com- 
bination or  separately  at  a  maximum 
rate  of  up  to  76,000  barrels  of  LNG  per 
hour.  In  addition,  PacAlaska  proposes  to 
construct  in  Phase  I,  a  2.200  foot  trestle 
and  marine  terminal  facilities  for  the 
berthing  and  servicing  of  the  LNG  car- 
rier ships.  The  estimated  cost  of  the 
liquefaction  plant  and  marine  terminal 
facIUtles  in  Phase  I  is  $338  miUion  and 
$163  mUlion  for  Phase  n. 

PacAlaska  proposes  to  charter  from  Its 
affiliate.  Pacific  Marine,  two  ships  (each 
of  approximately  130,000  meter  capac- 
ity) to  transport  the  LNG  to  Los  Angeles 
Harbor.  It  Is  proposed  that  Pacific  Ma- 
rine wUl  Initially  operate  one  ship  to 
transport  a  volume  of  LNG  equivalent 
to  approximately  200,000  Mcf  of  gas  per 
day  which  will  flow  during  Phase  I  of 
the  project.  The  second  ship  wUl  be  uti- 
lized to  transport  the  additional  200,000 
-Mcf  per  day  to  be  made  available  In 
Phase  n.  PacAlaska  states  that  the  cost 
of  the  ships  Is  estimated  to  be  $379.5 
mUllon.  The  cost  of  shipping  the  LNG 
from  Alaska  to  C^alifomia  Is  estimated  to 
be  $65  mUllon  annually,  which  will  be 
charged  SoCal  by  PacAlaska  through  the 
"shipping  rate"  charges. 

PacAlaska  proposes  that  the  LNG  be 
received  and  stored  by  Western  Terminal 
at  Los  Angeles  Harbor.  By  application  In 
Docket  No.  C:P75-83  filed  September  17, 
1974,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  Western  Terminal  pro- 
posed to  construct  and  operate  this  fa- 
cility as  weU  as  similar  facilities  at  Point 
Conception  and  Oxnard  Harbor,  all  lo- 
cated In  Southern  California.  Western 
Terminal  proposed  that  each  site  be  con- 
ditionally certificated  for  a  dally 
throughput  of  four  Bcf  pending  the  filing 
of  specific  information  concerning  each 
site.  The  application  was  noticed  in  the 
Federal  Register  on  October  9,  1974  (39 
FR  36387).  On  March  3,  1975.  In  Docket 
No.  CP75-83-2  Western  Terminal  made 
a  supplemental  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  in  Los  Angeles  which  wUl  con- 
sist of  two  550.000  barrel  tanks  to  store 
the  LNG,  a  vaporization  plant,  a  sea- 
water  pipeline  to  carry  seawater  for  use 
In  the  baseload  vaporization  oi)eratlon3. 
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and  3.4  miles  of  48-inch  pipeline  to  trans- 
port tbe  regaslfied  LNG  from  those  fa- 
cfllUes  to  the  SoCal  distribution  system. 
This  propoeed  constnjctlon  for  Phase  I 
is  estimated  to  cost  $156,659,000.  Western 
TersQinal  proposes  Uiat  for  Phase  n.  four 
submerged -combustion  gas-flred  vapor- 
izers will  be  constructed  to  provide  ad- 
ditional capacity  for  vaporization  at  peak 
rates  up  to  800,000  Mcf  per  day.  It  Is 
estimated  that  these  facilities  would  cost 
an  additional  $7,970,000.  Western  pro- 
poses to  render  terminal  service  to  Pac- 
Alaska  on  a  cost-of-service  basis.  The 
supplement  to  the  appUcation  was  no- 
ticed in  the  Federal  Rbgistch  on  March 
27,  1975  (40  PR  13560). 

Gas  flowing  through  the  above-de- 
scribed faculties  is  to  be  avaUable  to 
SoCal  in  esUmated  annual  volumes  or 
73  million  Mcf  in  1979  (Phase  I)  and  146 
million  Mcf  beginning  in  1980  (Phase  U) . 
Pac  Alaska  proposes  to  sell  this  gasto 
SoCal  under  a  cost-of-service  tariff.  The 
total  capital  expenditures  for  the  project 
through  Phase  n  are  estimated  to  be 
$924  million,  based  on  1974  costs,  or  $1.98 
per  Mcf  of  gas  delivered  to  SoCal.  Pac- 
Alaska  further  states  that  estimates 
show  that  inflation  will  increase  the  total 
capital  costs  to  an  aggregate  of  over 
$1.2  billion. 

AppUcaUons  for  the  sale  of  gas  from 
the  Beluga  River  field  in  Cook  Inlet  Area 
of  Alaska  to  PacAlaska  were  made  by 
Atlantic  Richfield  Company  (ARCO)  to 
Docket  No.  075-^87.  filed  on  April  7. 
1975.  and  noticed  in  the  Federal  Rj:g- 
i?TER  on  May  1. 1975  <«  FIR  19036) ,  SieU 
Oil  Company  (Shell)  to  Docket  No.  CI75- 
616  filed  on  AprU  11.  1975,  and  notJoed 
to  the  Federal  Register  on  May  6,  1975 
(40  FR  19688)   and  Standard  OU  Com- 
pany of  California  (SoCal)  in  Docket  No. 
CP75-707  filed  on  May  21,  1975  and  no- 
ticed to  the  Federal  Registkr  on  Jxme  22, 
1975  (46  FR  25717) .  Each  of  these  appli- 
eanU  hart  a  one  third  totereat  in  th« 
Belu«a  River  field.  Each  of  the  three  »im- 
flar  contracts  for  sale  of  rm  to  PacAl^ta 
dedicate*  all  reserves  from  specific  acre- 
age to  exce«K  of  the  reserves  necessary  to 
satlBfy  each  compamles  obhgatlon  to  the 
ChMgach  Electric  Association,  Inc.  The 
estimated  proven  reserves  to  the  acreage 
Is  449  000,0<JO  Mcf  as  of  December  31, 
1972.  The  contracts  provide  for  periodic 
redetermtoation  of  reserves. 

Each  <rf  the  three  sales  contracts  pro- 
vides for  sales  of  gas  at  an  initial  rate 
of  49.0  cents  for  gas  sold  prior  to  Janu- 
ary 1  1980,  and  annual  tocreases  of  1.5 
cents' per  Mcf  thereafter.  It  is  further 
provided  that  buyer  is  to  be  reimbursed 
up  to  2  0  cents  per  stage  of  compression 
(not  to  exceed  4.0  cents)  and  up  to  2.0 
cents  for  treating  the  gas.  In  addition, 
the  buyer  is  required  to  take  or  pay  for 
an  annual  guantity  based  on  a  daily  de- 
Uvery  rate  of  1  Mcf  for  each  7,300  Mcf 
of  reserves  subject  to  certain  makeup 
rights. 

Union  Oil  Company  (Union)  proposes 
in  Docket  No.  CI75-598.  filed  April  19, 
1975.  and  noticed  to  the  Federal  Reg- 
ISTBR  on  May  21.  1975  (40  FR  19035)  to 
sell  to  PacAlaska  gas  from  the  Beaver 
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Cree: :  field  pursuant  to  a  November  8, 
1974jcon tract.  The  contract  provides  for 
either  a  20  year  term  or  sale  of  112  mll- 
Uon  Mcf  of  gas,  which  ever  occurs  first. 
The  IniUal  base  rate  of  49.0  cents  per 
Mcf  is  to  be  to  effect  until  1980,  and  sub- 
annual  tocreases  of  1.5  cents  per 
.ereafter.  The  price  Is  subject  to 
adjustment  to  proportion  to  the 
it  above  1050  Btu's  or  below  950 
Further,  Union  is  to  reimburse 
up  to  2.0  cents  per  Mcf  for  com- 

^ ..^on  required  up  to  3.5  ratios  and  not 

to  exceed  an  aggregate  amount  of  4.0 
cent*  per  Mcf  for  ratios  to  excess  of  3.5. 
Should  the  gas  reqiilre  treating.  Union 
is  toTreimburse  buyer  up  to  2.0  cents  per 
Mcf  kor  the  expense  of  treaUng  the  gas. 
PacAlaska  Is  obligated  to  take  or  pay  for 
an  annual  volume  based  on  a  daily  quan- 
tity ( if  15.480  Mcf  and  has  the  term  of  the 
cont  -act  to  make  up  volumes  paid  for  but 
not  I  aken. 

In  a  petition  for  a  declaratory  order 
filed  to  Docket  No.  CI76-360  on  Janu- 
ary 26,  1976,  Union  also  proposes  to  sell 
to  P  icAlaska  gas  from  the  Trading  Bay 
and  Mc Arthur  River  fields,  located  in  the 
Cool;  Inlet  area,  for  use  exclusively  as 
fuel  in  the  liquefaction  facilities  which 
Pacjilaska    proposes    to    contract    near 
Kenii  Alaska.  Union  states  that  under 
the  Fuel  and  Gas  Sale  and  Purchase 
Agreement,  fuel  will  be  delivered  to  an 
todopendent  system  and  will  not  be  com- 
minjled  with  gas  liquefied  to  the  plant 
and  ultimately  delivered  in  California. 
Union  states  that  it  believes  that  this 
sale  of  fuel  gas  is  a  direct  sale  of  gas  to 
be  consumed  wholly  withto  the  State  of 
Alai  ka  and  not  subject  to  the  Jurisdiction 
of  tlie  Commission  as  set  forth  to  Section 
Kb)  of  the  Natural  Gas  Act.  Union  peti- 
tions the  Commission  to  Issue  a  declara- 
torjorder  answering  the  followtag  ques 
Uot 


the  direct  sale  of  oarteral  gas  for 

,„^__ ^tion  as  fuel  puwuaat  to  the  Fuel 

Ga4  S«ie  and  Purchase  Asreeaewnt  be- 
tween Union  and  Pacific  Alaslra  UfG 
Company  (Pacific  Alaska),  whereby  the 
rue!  gas  is  produced,  transported,  sold 
and  consumed  wholly  withto  the  State 
of  Alaska,  a  non-jurisdicttonai  sale  of 
nauural  gas? 

Pacific  Lighting  Gas  Development 
Company  (PLDG)  propoe«8  to  Docket 
NoT  CI76-384.  filed  February  13,  1976, 
and  noticed  to  the  Federal  Resistkr  on 
May  1.  1975  (41  FR  10468) .  to  make  sales 
of  I  ras  to  PacAlaska  from  the  Ivan  River 
fiel  i.  The  gas  to  be  sold  is  to  be  produced 
from  PLDG's  12.5%  working  toterest  in 
th<  Ivan  River  field  and  is  to  be  delivered 
to  PacAlaska  at  a  mutually  agreeable 
central  point  to  the  field.  The  sale  of  gas 


to  PacAlaska  is  pursuant  to  a  20-year 
contract  dated  December  1,  1975,  which 
provides  for  an  toitial  base  rate  of  49.0 
cei  Its  per  Mcf  for  gas  sold  prior  to  Jan- 
ua7  1,  1980,  and  annual  tocreases  of  1.5 
cei  its  per  Mcf  thereafter.  The  estimated 
sa:  es  volumes  are  167,200  Mcf  per  month 
un  til  payout  and  55,700  Mcf  per  month 
af  «r  payout. 

rhe  Commission  notes  that  there  exists 
ar  interrelationship  between  the  above- 


entitled  docket  numbers,  and  concludes 
that  their  ultimate  disposition  would  best 
be  acoompllshed  to  a  consolidated  pro- 
ceedtog.  The  Commission  therefore,  shall 
consolidate  Docket  Nos.  CrP75-140,  C::P75- 
83-2.  CJI75-587.  CI75-698.  CI76-360,  CI75- 
616.  CI75-707  and  CI77-384. 

Timely  petitions  to  totervene  were  filed 
by  the  followtog  parties  to  the  followtog 
dockets: 

Dlstrlgu  Oapoffttlon,  at  al.,  CP76-140 
California  Oaa  Producers  Association,  CP76- 

140 
Shell  Oil  Company.  <3P75-140 
Texas    Eastern    Transmission    Corporation, 

CP75-140 
Marathon  Oil  (Company,  C;P75-140 
Southern   Natural   Oas   Company.   CP7B-140 
Washington  Water  Power  Company,  C!P76- 

140 
Tennessee  Oas  Pipeline  Company,  a  Division 

of  Tenneco  Inc.,  CP76-140 
People  of  the  State  of  California  by  the  Pub- 
lic UtUltles  (Commission  of  the  State  of 
California.  CP75-140.  CP76-83-3.  CP76-€87, 
CI76-698,  CI7&-€16.  CI75-707,  CI76-8fiO.  and 
CI76-364 
Exxon  Corporation,  CP76-140 
San  Diego  Oas  and  Electric  Company,  CP75- 
140.  CP75-83-2,  CI7&-687,  CI76-698.  CHS- 
616  and  CI76-384 
MobU  OU  C!orporatlon.  CP76-140.  C176-«l«, 

cn5-707.  CI76-360  and  CI76-384 
Phillips  Petroleum  Company,  CP75-140 
Atlantic  RlchHeld  Company,  CP75-140 
The  Peoples  Oas  Light  and  Coke  Company. 

CP75-140 
North  Shore  Gas  Company,  CP75-140 
El  Paso  Alaska  Company,  CP76-140 
El  Paso  LNO  Company,  CP76-140 
Natural  Oas  PlpeUne  Company  of  America, 

CP75-140 
Associated  Oas  Distributors.  CP76-140 
Greater  Anchorage  Area  Borough,  CP^^liO 
Tucson  Oas  it  Electric  Company.  CP76-140 
Cascade  Natural  Gas  Corporation.  CP76-140 
Consumers  Power  Company,  CP75-140 
Michigan  Oas  Storage  Compeuiy.  CP75-140 
Cnty  of  Anchorage.  Alaska,  CP76-140 
Northwest  Natural  Gas  Company,  CP76-140 
Pacific  Gas  and  Kl««trt«  Coinp««^y.  CP76-140, 

CI76-3eO 
MloMcaa    WisMMMia    Ply*    U«e    CtonapaAV. 

CP76-140    • 
Glty  of  Kenai,  CPTS-140 
Kenal  Peninsula  Borough,  CP7»-140 
The  BTO«kirB  Union  Oas  Coaapasiy,  CP75-140 
The  CTty  of  Loa  An««»««,  CP76-J40 
Western  LNO  Terminal  Comp«ny,  CP75-140 
Pacific     Alaska     LNO     Company.     C175-ei6. 

CI7*-7e7,  €176-360.  and  CI76-884 
Tbe  State  of  L*»Ma»a,  cne-360 

Late  petitions  to  totervene  were  filed 
by  San  Diego  Gas  and  Electric  Company 
to  Docket  No.  CI75-707  and  Southern 
California  Gas  Company  and  Pacific 
Alaska  LNG  Company  to  Docket  No. 
CI75-587  and  CI75-598.  and  PG&E  to 
Docket  No.  CI76-384. 

Timely  notice  of  intervention  was 
given  by  the  Alaska  Public  Service  Com- 
mission to  CrP75-140  and  by  the  Cali- 
fornia Public  Service  Commission  to 
CP75— 140,  CP75-83-2.  CI75-587.  CI75- 
598.  CI75-616.  CI75-707.  CI76-384.  The 
Alaska  Public  Service  Commission  has 
withdrawn  its  notice  of  totervention. 

By  orders  of  November  14.  1974,  and 
December  23.  1974.  the  Commission 
granted  all  petitions  for  totervention  to 
Western  LNG  Termtoal  Company,  Dock- 
et No.  CP75-83.  Docket  No.  CP75-83-2 
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is  a  supplement  to  Etocket  No.  CT»75-83. 
-  and  therefore,  any  totervenor  to  Docket 
No.  cnP75-83  will  be  made  an  totervenor 
to  Docket  No.  CP75-83-2  as  consolidated 
to  this  proceeding. 

Having  reviewed  the  petitions  to  to- 
tervene, we  are  convtoced  that  the  peti- 
tioners have  all  shown  sufficient  toterest 
to  their  respective  dockets  to  warrant 
totervention,  and  that  petitions  to  inter- 
vene out  of  time  will  not  prejudice  these 
consolidated  proceedings.  Accordmgly. 
we  shall  grant  totervention  in  the  pro- 
ceedtogs  consolidated  hereto  to  all  those 
who  have  so  petitioned  to  each  of  the 
Instant  dockets. 

On  November  7,  1975.  pursuant  to  an 
October  24.  1975.  notice  of  the  Secretary, 
a  conference  wtis  held  for  the  purpose  of 
ascertaintog  what  Information  necessary 
to  the  proceeding  of  the  above  applica- 
tions was   outstandtog.   The   Staff  set 
forth  a  list  of  items  to  be  provided  by 
PacAlaska.  Western  Termtoal,  and  the 
productog  companies.  This  information 
has  been  filed  with  the  Commission,  ex- 
cept for  data  bearing  on  the  producers 
costs  of  producing  the  gas  to  be  sold.  We 
additionally  note  that  direct  testimony 
of  applicants  to  Docket  Nos.  CP75-140 
and  CP75-83-2  have  been  filed  with  the 
Commission.  However,  we  note  that  in 
Pacific  Indonesia  LNG  Company,  et  al.. 
Docket  Nos.  CP74-160.  et  al..  a  SoCal 
companion  supply  case,  a  Memorandum 
of  Understandtog  between  Pacific  Light- 
tog  Company  and  Pacific  Gas  and  Elec- 
tric Company  (PG&E)  was  filed  with  the 
Commission  and  accepted  into  evidence 
in  that  proceedmg  as  Exhibit  No.  123. 
This  memorandum  mdicates  that  there 
will  be  an  equal  shartog  of  gas  supplies 
not  only  to  that  project,  but  also  to  this 
project.  Therefore,  to  the  extent  neces- 
sary  applicants   must   amend   the  ap- 
propriate   applications    and    file    such 
additional  testimony  as  necessary.  Ac- 
cordingly, we  will  set  a  date  for  hearings 
to  commence,  however,  the  convening  of 
this  heartog  is  expressly  made  subject 
to  the  submission  of  necessary  amend- 
ments to  appropriate  applications  and 
testimony,  and  the  submittal  of  such  ad- 
ditional testimony  from  PG&E   as   re- 
quired. 

These  heartogs  which  are  hereto 
scheduled  to  commence  are  required  to 
examtoe  whether  the  proposed  project  is 
In  the  public  convenience  and  necessity. 
The  construction  and  operation  of  the 
proposed  facilities,  as  well  as  the  sale 
and  use  of  the  gas  must  be  examtoed  ta 
determine  whether  the  purchase,  sale  for 
resale  and  transportation  of  the  gas  to 
toterstate  commerce  is  in  the  public  con- 
venience and  necessity.  Among  the  is- 
sues deemed  relevant  for  consideration 
at  this  hearing  are.  the  sufficiency  of 
reserves  for  Phase  I  of  the  project,  the 
probability  that  sufficient  reserves  will 
be  obtained  for  Phase  II  of  the  project, 
whether  Phase  I  alone  justifies  the  capi- 
tal tovestment.  the  cost  of  gas  purchased 
at  the  wellhead,  the  engineering  feasi- 
bility, the  environmental  Impact  of  any 
proposed  facilities  to  toclude  overall 
project  safety,  the  cost  of  those  facilities, 
the  reliability  and  cost  of  transporta- 


tion of  LNG  by  ship,  the  proper  method 
of  pricing  this  LNG  to  customers  of  Pac- 
Alaska. overall  economic  feasibility  of 
the  project,  end  use  allocation  of  the  pro- 
posed LNG  supply,  availabihty  of  alter- 
native fuels  for  the  markets  to  be  served 
by  the  project,  and  any  other  issues  as 
may  be  perttoent  and  appropriate.  We 
note  that  PacAlaska  has  submitted  evi- 
dence regardtog  the  fuel  gas  sale  which 
Union  requests  to  Docket  No.  CI76-360 
be  declared  non-jurisdictional.  This  and 
any  other  evidence  to  be  submitted 
should  be  taken  toto  consideration  by  the 
Presidmg  Admtolstrative  Law  Judge  who 
should  render  a  decision  on  the  question 
contemporaneously  with  his  initial  deci- 
sion to  this  proceedtog.  In  regard  to  the 
outstandtog  requests  of  the  Staff  for 
data  regardtog  submission  of  producer 
cost  data,  we  make  it  an  issue  as  to  what 
cost  data  is  to  be  filed  and  to  what  extent 
and  pursuant  to  what  procedures  cost 
data  should  be  examined. 

In  regard  to  the  environmental  issues, 
we  note  that  the  Commission  Order  No. 
415-C  requires  that  the  Staff  Environ- 
mental Impact  Statement,  together  with 
any  comments  received  thereon,  be  pre- 
sented at  any  hearing  to  a  proposal.  In 
keeptog  with  this  requirement  and  to  as- 
sure that  the  Staff  is  afforded  adequate 
time  to  prepare  a  thorough  and  mean- 
ingful environmental  statement,   while 
expediting  the  proceedtog  as  quickly  as 
possible    by    commenctog    the    heartog 
hereto;  we  shall  direct  that  should  hear- 
ing of  all  issues  other  than  environmen- 
tal be  completed  prior  to  the  fmalization 
of  Staff's  statement  and  the  receipt  of 
comments  thereon,  the  record  shall  re- 
mato  open  for  the  purposes  of  receivtog 
such  environmental   testimony   to  evi- 
dence and  further  trial  of  the  issues  to- 
volved  thereto.  No  decision  by  the  Pre- 
siding  Administrative   Law   Judge   as- 
signed to  this  case  shall  be  issued  prior 
to  the  completion  of  such  testimony,  and 
subsequent  clostog  of  the  records.  We 
note  that  the  procedures  established  to 
our  December  24,  1974,  order  to  Docket 
No.  CP75-83  providing  for  a  Staff  evalu- 
ation of  the  issue  of  sitmg  of  the  termi- 
nals at  Los  Angeles.  Point  Conception 
and  Oxnard  has  been  rendered  moot  by 
the  filtog  of  Western  Termtoal  for  spe- 
cific facilities  on  each  site.  Therefore, 
any  site  evaluation  should  be  included  to 
an  evaluation  of  the  environmental  as- 
pects of  the  specific  proposal  at  hand. 
Docket  Nos.  CrP75-140.  et  al. 
The  Commission  finds:  (1)  It  is' nec- 
essary and  appropriate  that  the  proceed- 
ings in  Docket  Nos.  CP75-140,  CP75-53-2 
CI75-587,  CI75-598.  CI75-616,  CI75-707 
CI76-360  and  CI76-384  be  consolidated. 

(2)  It  may  be  in  the  public  interest 
to  allow  the  aforementioned  parties  who 
have  formally  petitioned  to  Intervene  to 
the  above-consolidated  dockets  to  toter- 
vene to  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determtoed. 

(3)  Good  cause  exists  to  set  for  formal 
hearings  the  appUcations  filed  to  the 
above-captioned  dockets. 

The  Commission  orders:  (A)   Docket 
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Nos.  CP75-140,  CP75-83-2.  CI75-587. 
CI75-598.  CI75-616.  CI75-707,  CI76-360 
and  CI76-384  are  consolidated. 

(B)  The  above-named  petitioners,  who 
have  petitioned  to  totervene  In  the  pro- 
ceedmgs  consolidated  by  Ordering  Para- 
graph (A)  herein,  are  permitted  to  to- 
tervene to  such  consolidated  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  totervenors  sh&ll 
be  limited  to  matters  affecttog  sisserted 
rights  and  interests  as  specifically  ^et 
forth  to  said  petitions  for  leave  to  toter- 
vene; and  Provided,  further,  that  the  ad- 
mission of  such  totervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  to  this 
proceedtog. 

(C)  PacAlaska'  and  Western  Terminal 
shall  file  with  the  Commission  all  neces- 
sary amendments  to  applications  and 
testimony  as  necessitated  by  the  proposal 
to  sell  part  of  the  gas  from  the  project  to 
PG&E.  This  shall  be  filed  on  or  before 
June  1. 1976. 

(D)  Pursuant  to  the  authority  con- 
tained to  the  Natural  Gas  Act  and  to  ac- 
cord with  the  Commission's  Rules  and 
Regulations  under  that  Act.  a  public 
heartog  shall  be  held  commenctog 
June  1.  1976.  at  10:00  a.m.  (EDT)  at  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washtogton,  D.C.  20426,  concerning  the 
matters  involved  and  issues  presented  by 
these  applications.  Provided,  however. 
that  this  hearing  shall  commence  if  the 
requirements  of  Paragraph  (C)  have 
been  complied  with.  The  crhief  Adminis- 
trative Law  Judge  will  designate  an  ap- 
propriate officer  of  the  Commission  to 
preside  at  the  formal  heartog  of  these 
matters,  pursuant  to  the  Commission 
Rules  of  Practice  and  Procedure. 

(E)  The  record  in  these  dockets  shall 
remain  open  until  the  submission  of  the 
Commission  Staff's  final  environmental 
impact  statement  and  any  comments  re- 
ceived on  the  draft  statement.  No  initial 
decision  shall  be  rendered  prior  to  the 
submission  of  such  environmental 
testimony. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

SecretwTf. 
(PR  Doc.76-13296  Filed  5-e-76;8:46  am] 


[Docket  No.  ER7ft-640] 

PUBLIC  SERVICE  CO.  OF  INDIANA,   INC. 

Agreement 


April  30, 1976. 
Take  notice  that  on  April  26, 1976  Pub- 
lic Service  Company  of  Indiana,  Inc. 
(PSD  tendered  for  filing  an  agreement 
dated  March  1. 1976  between  it  and  Hen- 
dricks County  Rural  Electric  Member- 
ship Corporation.  PSI  states  this  is  the 
second  supplement  to  the  contract  dated 
December  1,  1973  between  these  two 
parties  which  was  filed  as  part  of  PSI's 
PPC  Electric  Tariff  Original  Volume  No. 
2.  PSI  states  this  supplement  provides  for 
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the  amending  of  "Exhibit  A"  to  the  &-st 
supplemental  agreement  by  properly  de- 
scribing the  locaUon  of  the  existing  Dan- 
ville Delivery  Point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,   825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  110>-  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  May  21,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  peUtlon  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 
Kenneth  F.  Plumb, 
SecretCLry. 
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(Docket  No.  RP76-391 

SEA  ROBIN   PIPELINE  CO. 

Order  Granting  Petition  for  Stay 

Aprh,  30, 1976. 
On  November  14, 1975,  Sea  Robin  Pipe- 
line Company  (Sea  Robin)  tendered  for 
filing  proposed  changes  In  its  FPC  Gas 
Tariff  designed  to  effect  a  jurisdictional 
rate  Increase  of  $43,036,531  annuaUy.  By 
order  issued  December  11, 1975,  the  Com- 
mission, inter  alia,  accepted  Sea  Robin's 
proposed  tariff  changes  for  filmg,  sub- 
ject to  certain  conditions,  and  suspended 
their  use  for  the  maximum  statutory 
period  untU  May  15,  1976.  Two  of  these 
conditions    were   that   Sea   Robin   file, 
prior  to  May  15,  1976,  substitute  tariff 
sheets  reflecting   elimination  from   its 
proposed  rates  of  (1)  interest  payments 
to  banks  for  loans  to  producers  for  ex- 
ploration and  development,  and  (2)  Sea 
Robins  restatement  of  its  depreciation 
reserve  to  reflect  application  for  a  four 
percent  straight  Une  depreciation  rate 
since  the  Company's  inception.  On  Jan- 
uary 12,  1976,  Sea  Robin  filed  an  appU- 
cation  for  rehearing  of  the  December  11, 
1975,  order  insofar  as  that  order  imposed 
these  two  conditions  on  Sea  Robin.  By 
order  issued  February  11,  1976,  the  Com- 
mission granted  rehearing  for  the  pur- 
pose  of  further  consideration  of  these 
matters.  Sea  Robin's  application  for  re- 
hearing was.  however,  denied  by  Com- 
mission order  dated  March  25,  1976.  Sea 
Robin  then  filed,  on  April  15, 1976,  a  peti- 
tion to  stay  the  effecUvcness  of  the  Com- 
mission's order  of  December  11,  1975  m- 
sofar  as  it  required  Sea  Robin  to  file 
revised  tariff  sheets  reflecting  the  elimi- 
nation of  the  above-mentioned  interest 
payments  from  its  cost  of  service.' 

The  Commission  notes  that  in  United 
Gas  Pipe  Line  Company  v.  F.P.C..  Nos. 

1  On  Aprtl  15,  1976,  Sea  Robin  filed  a  pe- 
tition for  review  of  tiioee  orders  in  the  VS. 
Appeals  lor  tbe  District  of  Colxunbla  Circuit 
{Sea  Robin  Pipeline  Company  v.  FJ>.C.  D.C. 
Ctr.  No.  7ft-1362). 
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„„,  et  al.,  presently  on  appeal  be- 
the  District   of   Colxmabla  Circuit 
,  of  Appeals,  the  petitioner,  United 
]  »lpe  Line  Company  (United* ,  made 
;ion  to  the  Court  for  stay  of  a  Com- 
order  rejecting  similar  Interest 
;  and  requiring  United  to  file  re- 
tariff  sheets  refiecting  such  rejec- 
The  Court  granted  United's  motion 
iy  on  condition  that  the    company 
gate  and  hold  in  escrow,  pending 
)n    of    the    issue,    any    and    all 
..       directed  by  the  Commission  to 
i^funded,  and  any  and  all  monies 
1  It  may  collect  under  its  presently 
tariff  exceeding  the  rates  approved 
le  Commission.  We  shall,  in  light  of 
decision,  order  likewise  pending  fur- 
Commission  order  in  light  of  the 
proceedings  in  United  and  the 

..  case. 

Commission  finds :  Good  cause  does 
to  grant  Sea  Robin's  petition  for 
of  our  order  of  December  11,  1975. 
_„  Commission  orders:  (A)  Sea  Rob- 
petition  for  stay  of  our  order  of  De- 
ll, 1975  is  hereby  granted. 
Ordering  Paragraph  (C)   of  the 
jssions  order  of  December  11,  1975 
proceeding  shall  be  amended,  con- 
...  with  the  language  contained  in 
body  of  this  order,  to  provide  that 
Robin  shall  segregate  and  hold  In 
)w  any  and  all  monies  directed  by 
Commission  to  be  refunded  with  re- 
.-t  to  the  issue  of  interest  payjnents 
tanks  for  producer  loans  for  explora- 
and  development,  as  wen  as  any  and 
monies  which  it  may  collect  due  to 
1  interest  payments,  pending  resolu- 
of  Sea  Robin's  appeal  of  the  De- 
ll, 1975  order,  or  of  similar  issues 
in  United,  id. 
D)  The  Secretary  shall  cause  prompt 
of  this  order  to  be  made  In 
Federal  Register. 

dy  the  Commission. 

( SEAL] 


Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (1.8.  1.10).  All  such  petlticms 
or  protests  should  be  filed  on  or  before 
May  12,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary 

I FR  Doc.7e-13283  PUed  6-6-7'6;8 :46  am ) 


Cort  mission"! 

in  tills 

sist^nt 

the 

Sea 

escrbw 

this 

spe<jt 

to 

tioE 

aU 

sue 

tior 

cen  iber 

raised 


[Docket  No.  RP74^52] 

TRANSWESTERN   PIPELINE  CO. 

Postponing  Hearing 

April  30,  1976. 
On  April  26,  1976.  Transwestem  Pipe- 
line Company  filed  a  motion  in  the 
above-designated  matter  for  a  change  in 
the  hearing  date  fixed  by  notice  issued 
AprU  9. 1976. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  in  the  above  mat- 
ter Is  postponed  to  May  13. 1976,  at  10:00 
A.M.,  EDT  in  a  hearing  room  of  the  Fed- 
eral Power  C(Hnmlsslon. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-13313  PUed  &-6-76;8:46  am) 
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Kenneth  F.  Plumb, 
Secretary. 

l\m  Doc.76-13309  PUed  5-«-76;8:45  ami 


(Docket  No.  ER7&-630] 

SIERRA  PACIFIC  POWER  CO. 

Filing  of  Service  Agreement 

April  29,  1976. 

rake  notice  that  on  February  20,  1976, 

Sierra  Pacific  Power  Company  (Sl- 

ert«)    tendered  for  filing  an  executed 

Electric  Service  Agreement 

Sierra  and  Austin  Light  and 

dated  January  30,   1976.  Sierra 

that  the  service  and  rates  includ- 

its  FPC  Electric  Tariff,  Original 

No.  1,  are  incorporated  in  the 
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V<  >lume 
Al  [reement. 

Sien-a  requests  a  waiver  of  the  notice 
re  quirements  of  the  Commission's  Regu- 
>ns  to  aUow  a  January  30, 1976  effec- 
date  for  this  filing,  which  is  the  exe- 

date  of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 

)test  said  filing  should  file  a  petition 

intervene  or  protest  with  the  Federal 

Commission,  825  North  Capitol 
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( Docket  No.  RP7ft-88 1 
UNITED  GAS  P.PE  UNE  CO. 

Petition  for  Amendment  of  Rules 

April  30. 1976. 
Take  notice  that  on  AprU  20,   1976, 
United  Gas  Pipe  Line  Company  (Peti- 
tioner) ,  700  Milam,  Houston  77001,  filed 
m  Docket  No.  RP76-88  a  petition  pur- 
suant to  Section  1.7(b)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.7(b) )  for  amendment  of  rules 
(1)  by  the  issuance  of  an  order  amend- 
ing tJie  Regulations  under  the  Natural 
Gas  Act  (18  CFR.  Subchapter  E)  so  as 
to  authorize  successive  emergency  pur- 
chases by  Interstate  pipelines  provided 
that   at  the  time  any  given  emergency 
purchase  is  commenced,  the  gas  so  pur- 
chased is  necessary  in  order  to  eliminat-e 
or  reduce  projected  Priority  1  or  2'  cur- 
taUments  or  to  fill  storage  or  to  be  used 
in  delayed  exchanges,  when  the  latter 
two  actions  would  themselves  have  the 
effect  of  reducing  or  eliminating  antici- 
pated high-priority  curtailment,  and  (2) 
by  the  issuance  of  an  order  amending  the 
Commission's  General  Policy  and  Inter- 
pretations   (18  CFR.  Part  2)    and  the 
Regulations  under  the  Natural  Gas  Act 
with  respect  to  limited-term  purchases 
so  as  to  (a)  institute  a  procedure  where- 
by ttie  Commission  would  have  the  au- 
thority to  reject  sununarUy  a  proposed 
limited-term  purchase,  with  the  provi- 
sion that.  IX  it  were  not  so  rejected,  the 
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producer's  price  would  not  be  subject  to 
refund  with  respect  to  gas  delivered  up 
to  the  date  of  final  Commission  action 
and  (b)  eliminate  the  requirement  of  a 
definite  commitment  of  the  gas  at  the 
end  of  the  limited  term  in  order  to 
qualify  for  the  procedure,  all  as  more 
fully  set  forth  In  the  petition  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  requests  that  the  Commis- 
sion amend  Section  157.29  of  the  Regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.29)  to  permit  interstate  pipelines  to 
make  successive  60 -day  purchases  from 
the  same  source  of  production  under 
these  circumstances: 

Certification  by  the  pipeline  that  the 
gas  cannot  be  obtained  under  a  long- 
term  purchase. 

Certification  by  the  pipeline  that  it 
projects  Priority  1  or  2  curtailments,  as 
defined  by  the  pipeline's  curtailment  pro- 
gram, which  could  be  partially  offset  by 
the  purchase  of  the  gas  in  question. 

Certification  by  the  pipeline  each  60 
days  thereafter  that  the  emergency  was 
continuing  as  a  prerequisite  to  the  right 
to  "roll  over"  the  purchase,  i.e.,  to  con- 
tinue the  purchase  from  the  same  pro- 
ducer (or  the  same  well)  for  an  addi- 
tional 60  days. 

Further,  Petitioner  requests  that  the 
CommissionJiberalize  current  procedures 
for  making  limited-term  purchases  If  the 
procedure  is  to  provide  a  means  by  which 
any  significant  quantity  of  gas  can  be 
obtained  by  interstate  pipelines  and  asks 
that  the  Commission  promulgate  rules 
to  provide  the  following: 

In  order  to  qualify,  a  pipeline  would 
have  to  make  the  same  emergency  show- 
ing outlined  above,  i.e.,  a  projection  of 
curtailment  of  Priority  1  or  2  require- 
ments during  a  substantial  portion  of 
the  period  to  be  covered  by  the  limited 
purchase. 

The  Commission  should  have  the  right 
to  reject  summarily  a  limited-term  cer- 
tificate application  within  45  days  after 
filing,  i.e.,  before  the  end  of  the  related 
60-day  emergency  purchase,  on  price  or 
other  grounds. 

In  the  event  the  Commission  does  not 
reject  the  purchase,  the  producer  should 
be  entitled  to  collect  the  full  contract 
price  without  refund  obligation  up  to  the 
date  of  a  Commission  order  ruling  on  the 
purchase. 

If  the  Commission  order  conditioned 
the  purchase  in  a  manner  unacceptable 


'  Petitioner  proposes  that  the  rule  be  ap- 
plicable to  priorities  as  defined  by  the  partic- 
ular pipeline  company's  curtailment  program 
and  submits  that  although  the  curtailment 
programs  of  various  pipelines  differ  In  some 
respects.  Priority  1  or  a  use  is  high  priority 
use  under  virtually  all  programs.  Petitioner 
notes  that  under  its  proposed  permanent 
curtailment  plan  Category  I  consUts  of  resi- 
dential and  commercial  requirements  and 
Category  n  consists  of  industrial  feedstock 
gas  requiremenitB,  industrial  requirements 
for  process  and  plant  protection  gas  and 
industrial  requirements  of  less  than  300  Mcf 
of  gas  per  day  supplied  directly  by  Petitioner 
or  indirectly  tlirough  Petitioner's  city  gate 
customers,  and  emergency  electric  genera- 
tion requirements. 


to  the  producer,  the  producer  would  have 
the  right  to  cancel  the  contract  and  to 
terminate  deliveries  In  interstate  com- 
merce. 

Petitioner   also  requests   that,   for  a 
pipeline  that  could  qualify  for  the  liber- 
alized procedures,  the  Commission  elim- 
inate or  liberalize  the  rule  that  requires 
a  definite  commitment  of  gas  at  the  end 
of  the  term  of  the  proposed  sale  In  order 
to  qualify  for  the  limited-term  procedure. 
Petitioner  asserts  that  it  is  the  Commis- 
sion's current  position  that  the  limited- 
term  procedure  is  not  available  if  the 
producer  has  no  fixed  commitment  for 
the  gas  at  the  end  of  the  contract  term. 
Petitioner  states  that  the  Commission 
may  be  forced  to  deal  with  a  natural  gas 
shortage  of  crisis  proportions  during  the 
1976-77  winter  heating  season.  Such  a 
crisis  is  said  to  be  Imminent  for  Peti- 
tioner and  its  customers  and  Petitioner 
suggests  that  It  seems  likely  that  other 
pipelines  will  also  face  the  prospect  of 
high    priority    curtailments.    Petitioner 
anticipates  that  it  will  have  to  curtail 
51  percent  of  firm  requirements  during 
the  coming  winter  and  states  that  under 
its  current  curtailment  plan,  this  rep- 
resents virtually  all  industrial  require- 
ments on  its  system,  including  89  percent 
of  the  total  requirements  of  industrial 
customers  using  300  Mcf  or  less  of  gas 
per  day  and  89  percent  of  most  larger 
customers'    process    gas    requirements. 
Petitioner  states  that  the  limit  on  the 
rate  interstate  pii}elines  are  allowed  to 
pay  producers  precludes  petitioner  from 
connecting  any  significant  amount  of 
new  onshore  gas.  that  petitioner  has  al- 
ready taken  every  action  it  can  to  con- 
nect all  offshore  supplies  that  could  be 
available  to  it,  and  that  the  short-term 
and  emergency  purchase  volumes  that 
Petitioner  is  successful  In  obtaining  very 
likely  represent  the  only  source  of  gas 
that  could  cause  any  appreciable  reduc- 
tions in  curtailments  projected. 

Petitioner  states  that  the  attempts  of 
any  interstate  pipeline  to  purchase  gas 
from  onshore  sources  are  almost  totally 
frustrated  by  the  fact  that  Interstate 
pipelines  are  limited  to  the  national 
rate  in  the  amounts  they  can  offer  to  pay 
for  the  gas  and  thus  the  only  procedure 
available  at  the  present  time  whereby  an 
interstate  pipeline  can  compete  for  on- 
shore supplies  is  the  emergncy  purchase 
procedure  which  allows  pipelines  to  pay 
an  amount  higher  than  the  national  rate. 
Petitioner  asserts  that  the  emergency 
purchase  procedure  Is  strictly  limited  to 
sales  no  longer  than  60  days  in  duration. 
The  petition  notes  that  there  Is  the 
limited-term  purchase  procedure  which 
operates  In  coordination  with  the  emer- 
gency purchase  procedure.  Petitioner 
states  that  the  Umlted-term  procedure 
has  in  recent  practice  proved  to  be  of 
little  use  because  it  requires  a  lengthy 
proceeding  with  a  full  hearing  during 
which  time  the  producer's  rate  Is  subject 
to  refund  and  because  It  is  the  Commis- 
sion's position  that  the  procedure  is  not 
available  if  the  producer  has  no  fixed 
commitment  for  the  gas  at  the  end  of  the 
limited  term. 

Petitioner  submits  that  the  "prudence" 
test  for  emergency  purchase  prices  set 
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out  In  Commission  Opinion  No.  699-H  is 
an  appropriate  standard  with  respect  to 
pipeline  rate  treatment  of  prices  paid  for 
emergency  purchases.  Petitioner  notes 
that  in  pipeline  rate  proceedings  the 
Commlsison  staff  has  taken  €he  position 
that  a  pipeline  is  not  entitled  to  include 
in  its  purchased  gas  costs  amoimts  paid 
for  emergency  purchases  in  excess  of  the 
national  rate  imless  the  pipeline  shows 
that  the  higher  price  is  justified  by  pro- 
ducer costs.  Although  there  has  been  no 
decision  upholding  the  staff's  position 
on  this  issue,  Petitioner  states,  if  a  pipe- 
line purchases  gas  at  the  lowest  price  at 
Which  gas  Is  available  to  the  Interstate 
market  but  at  a  price  in  excess  of  the 
national  rate,   the  pipeline  apparently 
faces  a  staff  challenge  to  any  part  of  that 
price  above  the  national  rate  unless  it 
can  prove  producer  costs.  This  is  said  to 
create  an  unfair  and  pointless  dilemma 
for  interstate  pipelines  that  need  emer- 
gency purchases  to  offset  high  priority 
curtailments  because  gas  will  be  avail- 
able only  at  prices  in  excess  of  the  cur- 
rent national  rate.  Accordingly,  Petition- 
er requests  that  the  Commission  reject 
the  staff  position. 

Petitioner  submits  that  the  proposed 
amendments  to  the  Cortimission's  rules 
and  regulations  will  make  a  positive  con- 
tribution to  the   amelioration  of  next 
winter's  natural  gas  shortage  and  are 
absolutely  necessary  to  obtain  any  signif- 
icant quantity  of  gas  imder  short-term 
procedures.  In  addition  to  adopting  the 
proposed    amendments    Petitioner    re- 
quests  that   the   Commission   make   it 
clear  that  producer  costs  are  irrelevant 
on  review  of  a  pipeline's  emergency  costs 
and  that  the  question  is  whether  the 
price  was  the  lowest  at  which  the  gas 
was  available  to  the  interstate  market. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  24, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  Uie  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with   fee  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  76-18300  Filed  5-6-76;8:45  amj 


[Docket  No.  BP72-I33  (PaA76-2)  ] 

UNITED  GAS  PIPE  LiNE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheet,  Rejecting  Alternate 
Tariff  Sheet  and  Granting  Waiver  of  No- 
tice Requirements  and  Granting  Inter- 
vention 

April  30, 1976. 
On  March  31,  1978,  United  Gas  Pipe 
Line  Company   (United)    tendered  for 
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filing  a  Twenty-Ninth  Revised  Sheet 
No.  4  (Proposed  Tariff  Sheet)  and  an 
Alternate  Twenty-Ninth  Revised  Sheet 
No.  4  (Alternate  Proposed  Tariff  Sheet) . 
both  to  Its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1  and  both  with  a  requested 
effective  date  of  May  1,  1976.  For  the 
reasons  stated  herein,  the  Commission 
by  this  order  shall  grant  waiver  of  no- 
tice requirements  and  accept  the  Pro- 
posed Revised  Tariff  Sheet  for  filing, 
subject  to  the  condition  discussed  below, 
and  suspend  It  for  one  day  to  go  into 
effect  May  2, 1976  subject  to  refimd. 

Notice  of  the  filing  was  issued  on 
April  7,  1976  with  protests  and  petitions 
to  Intervene  to  be  filed  on  or  before 
April  20,  1976.  On  AprU  26.  1976,  the 
United  Municipal  Distributors  Group 
(MDG)  filed  an  untimely  petition  to  in- 
tervene and  protest  the  negative  stir- 
charge  included  in  the  Alternate  Pro- 
posed Tariff. 

Both  of-  the  tendered  tariff  sheets  re- 
flect increased  purchased  gas  costs  of 
1.35*  per  Mcf  or  $11,731,963  per  year 
occasioned  by  Commission  Opinion  No. 
749  and  a  3.2^  per  Mcf  increase  in  the 
surcharge  to  recover  estimated  deferred 
costs  of  $3,193,664  estimated  to  be  In- 
curred through  April  30,  1976,  as  a  re- 
sult of  Opinion  No.  749.  In  addition  to 
these  costs,  the  Alternate  Proposed  Tariff 
also  provides  for  a  special  negative  sur- 
ebarge  and  related  changes  in  the  sate 
base  to  accord  with  th«  Stipulation  and 
Agreement  between  United  and  the  Cvaa- 
mlssion   related    to   Unrteds    appeal    d 
Gommlsslon  orders  fri  Dodtet  Nos.  RP75- 
90  and  RP75-10©.  The  use  of  the  Aiter- 
Bdtc  Proposed  Tariff  Sheet  is  dependent 
on   a   favorabl*   ruling    by    the   United 
States  Cow^  of  Appeals  for  the  District 
of  Cdumbia  (Circuit  on   a  peWtion  by 
United  in  that  Court's  docket  No.  75- 
1943   requesting,   inter  alia,   release   of 
escrow  amoimts  attributable  to  the  dis- 
puted costs  in  the  dockets  listed  above. 
Since  the  Court  of  Appeals  has  not  yet 
acted  on  Unlted's  petition,  it  would  be 
premature  for  this  Commission  to  ac- 
cept a  tariff  sheet  dependent  ton  such 
riding.   We   shall   therefore   reject   the 
Alternate  Proposed  Tariff  Sheet  and  ac- 
cept the  Proposed  Tariff  Sheet  as  con- 
ditioned   below    without    prejudice    to 
Uniteds    filing    another    revised    tariff 
sheet  when  the  Court  of  Appeals  acts  on 
Its  petition. 

Review  of  the  Proposed  Tariff  Sheet 
filing  indicates  that   the  PGA  adjust- 
ments   reflect    increases    pursuant    to 
Opinion  No.  749  for  non-jurisdictional 
purchases.  The  question  of  whether  non- 
Jurisdictlonal  purchase  costs  are  prop- 
erly  included   in   such   adjustments   Is 
presently    before    the    Commission    in 
Docket  No.  RP74-83.  Since  the  propriety 
of  including  such  costs  is  uncJlSar,  we 
conclude  that  the  rate  increase  proposed 
in  this  docket  has  not  been  shown  to  be 
Just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise     unlawful.     Accordingly,     we 
shall  suspend  the  use  thereof  for  one  day 
until  May  2.  1976  when  the  rates  m  the 
Pr<H)Osed  Tariff  Sheet  shall  be  permitted 
to  become  effecUve,  subject  to  refund 
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upon  determination  of  this  Issue  In 
Dock  at  No.  RP74-83.  We  also  find  that 
good  cause  exists  to  grant  United 's  re- 
quest for  waiver  of  the  notice  require- 
ments of  Section  154.38(d)(4)  of  the 
Commission's  Rules  and  Regulations  and 
Sectian  19  of  United's  FPC  Gas  Tariff  to 
pent  it  the  rates  to  go  into  effect  on  the 
abov!  date. 

Re  /lew  of  the  filing  also  Indicates  that 
it  rel  lects  certain  anticipated  large  pro- 
duce ■  increases  pursuant  to  Opinion  No. 
749  \  rhich  are  not  on  file  with  the  Com- 
missi on.  Since  a  large  producer  must 
have  filed  by  March  31,  1976  to  obtain  a 
rate  increase  effective  January  1,  1976, 
and  any  producer  who  files  after 
Manh  31  may  only  receive  the  date  of 
filinf  as  the  effective  date  of  such  in- 
creaj  e.  United  may  not  reflect  in  its  tariff 
large  producer  Increases  which  were 
anti(  ipated  to  be  but  were  not  timely 
filed  Accordingly.  Commission  accept- 
ance of  the  Proposed  Tariff  Sheet  herein 
shall  be  conditioned  on  United's  filing 
rediced  rates  to  refiect  the  elimina- 
tion from  both  the  deferred  account  and 
the  :urrent  cost  of  gas  accoimt  of  any 
producer  rates  reflected  therein  but  not 
incn  rred  by  May  1 . 

Hi  LVlng  reviewed  the  petition  of  MDG. 
the  I  Commission  concludes  that  it  has  an 
tnte;  ■est  in  this  proceeding  which  is  suffl- 
cient  to  warrant  intervention  herein. 
Sine  e  by  this  order  we  reject  the  Alter- 
Dakc  Proposed  Tariff  Sheet,  the  protest 
at  Ji  [DG  against  the  surcharpe  contained 
Iheifete  is  rendered  moot  heT«by. 

The  Commission  finds:  (1)  United's 
Tw^ty-Nlnth  Revised  Sheet  No.  4  ten- 
dered for  fih»g  oo  Marcb  31,  1976  should 
be  aiccepted  for  flllne  subject  to  the  eon- 
diti»n  hereinafter  ordered  and  sus- 
pended for  one  day  to  become  effective 
Ma;  ■  2, 1976,  subject  to  refund. 

(i)  Good  cause  exists  to  grant 
Uni  «d's  request  for  waiver  of  the  Com- 
mls  lion's  notice  requirements  and  Sec- 
tion 19  of  United's  FPC  Gas  Tariff. 

(■;)  United's  Alternate  Twenty -Ninth 
Revised  Sheet  No.  4  should  be  rejected 
witl  lOut  prejudice. 

(I)  The  inclusion  in  the  PGA  adjust- 
ment of  increases  pursuant  to  Opinion 
No.  749  for  non-jurisdictional  purchases 
shoild  be  subject  to  the  outcome  of  the 
pro:eedings  in  Docket  No.  RP74-83. 

( »)  It  is  desirable  and  in  the  public 
InUrest  to  permit  MDG  to  intervene  in 
the  above-referenced  proceeding,  pro- 
vided that  such  intervention  is  condi- 
tioned as  hereinafter  ordered. 

3 Tie  Commission  orders:  (A)  United's 
Twsnty-Ninth  Revised  Sheet  No.  4  as 
tendered  on  March  31.  1976  is  accepted 
for  filing  and  siospended  for  one  (1)  day 
to  )ecome  effective  May  2.  1976.  subject 
to  refund:  Provided,  however.  That 
Un.ted  shaU  file  within  30  days  of  the 
issi  lance  of  this  order  tariff  sheets  show- 
ing the  elimination  from  both  the  defer- 
rec  account  and  the  current  cost  of  gas 
ac(ount  of  any  producer  rates  reflected 
therein  but  not  incurred  by  May  1.  1976. 
I  B)  United's  request  for  waiver  of  the 
Commission's  notice  requirements  and 
Se  ;tion  19  of  its  FPC  Gas  Tariff  Is  hereby 
gnuated. 


(C)  United's  Alternate  Twenty-Ninth 
Revised  Sheet  No.  4  tendered  for  filing 
on  March  31,  1976  is  hereby  rejected 
without  prejudice  to  the  resubmission 
of  a  similar  tariff  sheet  upon  favorable 
action  by  the  Court  of  Appeals  of  the 
District  of  Colimibla  Circuit  in  No.  75- 
1943. 

(D)  Tlie  proposed  inclusion  in  the 
PGA  adjustment  of  increases  pursuant 
to  Opinion  No.  749  for  non-jurisdictional 
purchases  shall  be  made  subject  to  the 
outcome  of  the  proceeding  in  Docket  No. 
RP74-33. 

(E)  MDG  Is  hereby  permitted  to  In- 
tervene in  this  proceeding,  subject  to 
the  rules  and  regiilations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  this  intervenor  shall  be 
limited  to  matters  effecting  the  rights 
and  interest  specifically  set  forth  In  its 
petition  to  intervene :  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition that  it  might  be  aggrieved  because 
of  any  order  or  orders  Issued  by  the  Com- 
mission in  this  proceeding. 

(F)The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 


Kenneth  F.  Plumb, 
'Secretary. 


[seal] 

JPB  Do».'»Ma8flH  POed  6-6-76:8:45  ami 


ARMMI6AS   LOUWIANA  GAS  CO. 
Application 

APiOL  2a,  1976. 
■Pake  »ott«i  that  on  Aprtl  2,  W7e,'  Ark- 
ansas Louisiana  Gas  Company  (Appli- 
cant) ,  P.O.  Box  1126,  Shreveport,  Louisi- 
ana 71163,  filed  in  Docket  No.  CP76-329 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  its  seller's  op- 
tion Interruptible  dump  sale  to  Missis- 
sippi River  Transmission  Corporation 
(Mississippi  River)  under  Its  FPC  Gas 
Rate  Schedule  No.  XFS-25,  all  as  more 
fully  set  forth  In  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

AppUcant  states  that  the  subject  sale 
was  a  "dump  sale"  arrangement  made 
more  than  10  years  ago  to  dispose  of  an 
excess  supply  of  gas  then  existing  on 
Applicant's  system  and  that  the  contract, 
dated  November  16.  1964,  pro\ided  for 
the  sale  of : 

•  •  •  whatever  volumes  of  ga.s  Seller  may 
from  time  to  time  be  agreeable  to  selling  and 
Buyer  may  be  agreeable  to  purchasing  up  to 
a  daUy  maximum  of  25,000  Mcf  during  the 
period  from  7  a.m.  October  16  to  7  a.m.  April 
16,  inclusive,  each  year  until  this  agreement 
Is  terminated  •  •   • 


•  Although  the  application  was  tendered 
for  filing  on  AprU  2,  1976.  the  fee  required  by 
Section  169.1  of  the  Commission's  R«guJ«^ 
tlona  under  the  Natural  Gas  Act  (18  CFR 
159  1)  was  not  paid  until  April  7.  1976,  thus 
filing  was  not  completed  unUl  the  latter  date. 
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It  is  said  t^at  the  contract  will  termi- 
nate effective  with  the  date  of  the  re- 
quested abandonment  authorization  in 
accordance  with  the  notice  delivered  to 
Mississippi  River  by  letter,  dated  March 
31,  1976. 

Applicant  asserts  that  at  the  time  the 
subject  sale  was  authorized  in  1965,  more 
than  a  decade  ago.  Applicant  from  time 
to  time  liad  oversuppliea  of  gas  on  its 
system,  sis  a  result  of  the  fact  that  in 
order  to  obtain  long-term  commitments 
of  gas  by  producers  it  was  necessary  to 
agree  to  minimum-take  obligations 
which  when  met  on  a  current  basis  re- 
sulted in  Applicant's  having  to  receive 
more  gas  Into  its  system  for  a  period  of 
time  than  Its  own  retail  customers  con- 
temporaneously required.  Further,  It  is 
asserted  that  to  dispose  of  such  excess 
supply  Applicant  would  from  time  to  time 
enter  into  "dump  sale"  arrangements 
with  other  pipelines  whose  requirements 
might  happen  to  coincide  with  Appli- 
cant's short-term  over-supply  and  that 
one  such  dump  sale  arrangement  was 
the  sale  to  Mississippi  River  which  is 
now  proposed  to  be  abandoned. 

Applicant  states  that  no  gas  has  been 
delivered  to  Mississippi  River  under  the 
subject  sale  since  April  1971  because  Ap- 
plicant's system  has  been  in  short  sup- 
ply for  a  number  of  years  and  Appli- 
cant's own  firm  retail  customers  have 
needed  all  the  gas  Applicant  can  supply. 
Further,  Applicant  states  that  its  system 
Is  administering  deep  curtailments  to 
firm  customers  and  has  not  delivered  any 
gas  to  an  interruptible  customer  in  years. 
Applicant  does  not  anticipate  that  there 
will  ever  again  be  any  "excess  gas"  on 
its  system  to  dump  to  Mississippi  River. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 


quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

ElENNETH  P.  Plumb, 

Secretary. 

JFR  Doc.76-13295  PUed  5-6-76;8:46  amj 


jr>ocketNo.RP73-65;  PGA76-61 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Pre-Heartng  Conference  and  Deferral  of 
Procedural  Dates 

April  29,  1976. 

On  April  12, 1976,  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  filed  a 
motion  requesting  cancellation  of  the 
procedural  dates  fixed  by  order  issued 
October  22,  1975,  as  most  recently  modi- 
fied by  notice  issued  December  30,  1975, 
in  this  proceeding  and  establishment  of  a 
date  for  a  pre-hearing  conference.  Co- 
lumbia states  that  at  a  series  of  informal 
conferences  the  parties  have  developed 
an  "agreed"  evidentiary  record  and  en- 
tered upon  a  stipulation  of  facts. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  this 
hearing  are  deferred  and  that  a  pre- 
hearing conference  will  be  convened  on 
May  26,  1976  before  a  Presiding  Admin- 
istrative Law  Judge  to  be  designated  by 
the  Chief  Administrative  Law  Judge,  in 
a  hearing  or  conference  ro<»n  of  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  N.E.,  Washington,  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-13292  Filed  5-6-76;8:45  am] 


{Docket  No.  CI75-7661 

FELMONT  OIL  CO.  (OPERATOR),   ET  AL 

Extension  of  Time 

April  29,  1976. 

On  April  6,  1976,  Felmont,  the  appli- 
cant, orally  moved  on  the  record  to  waive 
the  initial  decision  in  the  above-entitled 
proceeding.  On  April  8,  1976,  the  Presid- 
ing Administrative  Law  Judge  certified 
to  the  Commission  the  record  for  the 
above  motion  and  fixed  the  time  for  filing 
comments  or  briefs  in  support  by  April 
27,  1976. 

Pursuant  to  the  Commission's  Rules 
of  Practice  and  Procedure,  Section  1.30 
(C),  the  waiver  motion  will  be  deemed 
to  have  been  granted,  unless  the  Commis- 
sion denies  it  within  10  days  following 
April  27,  I.e.,  May  7,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-132ei  Filed  6-6-76;8:46  am) 


tendered  for  filing  copies  of  two  letters 
to  Navopache  Electric  Cooperative  Inc. 
(Navopache)  purporting  to  give  notice 
of  cancellation  of  the  service  contract 
between  APS  and  Navopache,  and  also 
resubmitted  a  proposed  increase  In  rates 
for  service  to  Navopache,  for  which  an 
effective  date  of  May  16,  1976  is  re- 
quested. APS  further  states  that  this  fil- 
ing constitutes  the  formal  notice  of  con- 
tract terminaion  required  by  Secton  35.13 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  13,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  pr(x;eeding.  Any 
person  wishing  to  become  a  party  imist 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-13477  Piled  6-6-78:8:46  am] 


( Docket  No.  ER76-530  ] 

ARIZONA  PUBLIC  SERVICE  CO. 

Tender  of  Notice  of  Contract  Termination 
and  Resubmitted  Proposed  Rates 

May  4, 1976. 
Take  notice  that,  on  April  15,  1976, 
Arizona  Public  Service  Company  (APS) 


[Docket  No.  E-B614] 

SOUTHERN  SERVICES,  INC. 

Settlement  Conference 

Mat  4,  1976. 
Take  notice  that  on  May  11.  1976.  a 
conference  will  be  convened  for  the  pur- 
pose of  discussing  the  Issues  in  the 
above-captioned  docket  with  a  view  to- 
ward settling  this  proceeding.  The  con- 
ference will  be  held  in  Room  6200  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washlng- 
t(Mi,  D.C  20426,  at  10:00  A.M.  Pursuant 
to  Section  1.18  of  the  Commission's  Rules 
of  Pr£w:tice  and  Procedure,  all  parties 
will  be  expected  to  come  fully  prepared 
to  discuss  the  merits  of  all  issues  arising 
In  these  proceedings  and  to  make  com- 
mitments with  respect  to  such  issues 
and  any  offers  of  settlement  or  stipula- 
tions discussed  at  the  conference.  Cus- 
tomers and  other  Interested  persons  wUl 
be  permitted  to  attend,  but  such  attend- 
ance at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceedings.  A  petition  to 
intervene  tendered  pursuant  to  Section 
1.8  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  is  required  for  that 
purpose. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-13476  Filed  6-6-76:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BURLESON   BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Burleson  Brancshares,  Inc.,  Burleson, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  §  3(a)  (1)  of  the  Bank  Hold- 
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Ing  Company  Act  (12  U.S.C.  I  1842(a) 
(1) )  to  bec<xne  a  bank,  holding  company 
through  acquisition  of  all  of  the  voting 
shares  'less  directors'  qualifying  shares) 
of  Burleson  State  Bank.  Burleson,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  i  3(c) 
of  the  Act  (12  U.S.C.  5  1842(c)). 

The  application  may  be  Inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  26,  1976. 

Board  of  Govonors  of  the  Federal 
Reserve  System.  April  30. 1976. 

[SKALl  Gruttth  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FB  Doc.79-13388  FUed  6-8-76;  8:45  am] 


FIRST  ALIUS  BANCORP,  INC. 

FormatJon  of  Bank  Holding  Company 
First  Altiis  Bancorp,  Inc.,  Altus,  Okla- 
homa has  applied  for  the  Boards  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  all  of  the 
voting  shares  of  First  National  Bank,  Al- 
tus. Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  I  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  May  27,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  30, 1976. 

IsBAL]  GRimTH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
IFB  DOC.7A-13389  Piled  6-6-76;8:45  am] 


NOTICES 

not  mkke  a  distinction  in  the  treat- 
ment, hiring,  or  advancement  of  people 
because  of  race,  religion,  color,  sex,  age, 
marital  status,  national  origin,  physical 
handicap,  political  affiliation  cm-  other 
basesjof  discrimination  prohibited  by 
law.  The  Corporation  recognizes  minori- 
ties tofinclude  Blacks,  Hispanic  Ameri- 
cans, ©rientals.  and  American  Indians. 
Resdlved  further,  That  the  Board  of 
Dlrectfjrs,  President,  and  other  officers 
of  the!  Legal  Services  Corporation  shall 
affirmatively  implement  the  policies, 
rules,  and  procedures  set  forth  in  the 
Legal  Services  Affirmative  Action  Plan 
with  lespect  to  minorities  and  females, 
and  siiall  regard  the  elements  of  such 
Plan  IS  integral  requirements  for  the 
admlE  istration    of   legal    assistance    to 

the  pqor. 

Thomas  Ehrlich, 

President. 
Legal  Services  Corporation. 
Doc.76-13321  Piled  5-&-76;8;45  am] 


[FR 


NATIONAL  AERONAUTICS  AND 
ISPACE  ADMINISTRATION 

(Notice  76-40] 

nasa  research  and  technology  ad- 
visory council,  committee  on 
aeitonautical  propulsion,  ad  hoc 
paMel  on  jet  engine  hydrocarbon 
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LEGAL  SERVICES  CORPORATION      "^.^'l 


EQUAL  EMPLOYMENT  OPPORTUNITr 
Resolution 

On  April  24,  1976  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
adopted  a  Resolution  on  Equal  Employ- 
ment Opportunity. 

Although  publication  Is  not  reqnlred. 
the  Corporation  believes  that  publica- 
tion and  wide  dissemination  of  the  Board 
of  Directors"  Equal  ESnployment  Op- 
portvmlty  Resolution  will  further  the 
policies  established  by  the  Resolution 
and  Implemented  by  the  Corporation's 
Affirmative  Action  Plan,  the  full  text 
of  which  is  available  at  the  Corpora- 
tion's offices.  Suite  700,  733  15th  Street. 
N.W..   Washington.  DC.   20005. 

The  Resolution  was  adopted  as  set 
forth  below: 

Equal  Employment  Opportunity 
rssolution 

Resolved.  That  the  employment  policy 
of  the  Legal  Services  Corporation  shall 
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Meeting 


Thi!  NASA  Research  and  Technology 
/isjry  Council  (RTAC)  Committee 
Aeronautical  Propulsion  Ad  Hoc  Pa- 
cn  Jet  Engine  Hydrocarbon  Fuels 
r  leet  on  June  1-2,  1976,  at  the  Lewis 
iiTch  Center,  (Cleveland,  Ohio  44135. 
neeting  will  be  held  in  Conference 
Roori  No.  215  of  the  Administration 
Bulk  ing.  Members  of  the  public  will  be 
admitted  on  a  first-come,  first-served 
up  to  the  seating  capacity  of  the 
rooni  which  Is  about  25  persons  in- 
cluding Committee  members  and  other 
;icipants.  All  visitors  must  report  to 
]  ^ewls  Research  Center  Receptionist 

Administration  Building. 
-^  RTAC  Commitee  on  Aeronautl- 
Propulsion   Ad   Hoc   Panel   on   Jet 
!  Hydrocarbon  Fuels  was  estab- 
to  advise  NASA's  senior  manage- 
In  the  areas  of  jet  engine  fuels 
reseirch  and  technoiogy  including  syn- 
c    hydrocarbon    fuels.    The    Panel 
studies   issues,   pinpoints  critical  prob- 
lems, determines  gaps  in  needed  tech- 
points  out  desirable  goals  and 
objectives,  surmnarizes  the  state  of  the 
assesses  ongoing  work,  and  makes 
recommendations   to   help   NASA   plan 
carry  out  a  program  of  greatest 
benefit  to  the  nation. 

are  11  members  on  the  Aero- 
nautical Propulsion  Committee's  Ad  Hoc 
on  Jet  Engine  Hydrocarbon  Fuels, 
current  Chairman  Is  Dr.  John  P. 
Lonlgwell. 

Tie  foUowlng  list  sets  forth  the  ap- 
pro red  agenda  and  schedule  for  the 
me<  ting.  For  further  information,  please 
contact  Mr.  Harry  W.  Johnson,  Area 
Co<  e  202,  755-3003. 


9mm  I.  1976 
nm«  TofHe 

S:80  »joa Report  by  Chutrman.  (Pur- 
pose: To  review  agenda 
and    transmit   Informa- 
tion of  Interest  from  the 
latest    meeting    of    the 
Conunlttee  on  Aeronau- 
tical Propulsion.) 
t  »,m Report  by  Executive  Sec- 
retary. (Purpoee:  To  up- 
date the  panel  on  NASA 
'  fiscal  year  1977  program 

plans  pertinent  to  the 
panel's  actlvltlee,  and  to 
review  prevloiis  panel 
recommendations  and 
NASA  response.) 
9;30  a.na Government  Member  Pro- 
gram Reports.  (Purpose: 
To  review  status  of  al- 
ternate fuels  program 
acUvIUes  under  way  by 
NASA.  Navy,  Air  Force, 
and  ERDA.) 

1  pm -.     Aviation       Fuel       Safety. 

(Purpose:  To  review  the 
resvUts  of  the  Coordlnat- 
mg  Research  CouncU's 
1975  study  on  fuel 
safety.) 
3  pm AvaUablllty  Factors  Influ- 
encing Broadening  Jet 
Engine  Fuel  Specifica- 
tions (Purpose:  To  pro- 
vide the  panel  with  In- 
formation on  the  tech- 
'  nlcal,  logistic,  and  eco- 
nomic factors  which  In- 
fluence Jet  engine  fuel 
specifications.) 

2-45  p.m Panel  Response.  (Purpose: 

To  discuss  the  Issues  and 
results  of  the  previous 
two  agenda  Items  (safety 
and  avallabUity)  and  to 
formulate  recommenda- 
tions for  NASA  action 
where  necessary.) 
Jtmx  2,  1976 

«S0  ft.m —.     General     Aviation     Piston 

Engine  Research.  (Pur- 
pose: To  brief  the  panel 
on  NASA's  pUton  engine 
research  activities.) 

g  5^ni Comparison     of     Aviation 

Gasoline  and  Automo- 
tive Oasollnee  Properties 
and  Requirements.  (Pur- 
pose: To  brief  the  panel 
on  areas  of  similarity 
and  dUrerences  between 
automotive  and  aviation 
>■  gasoline    properties   and 

requirements.) 
9-30  a  Jn panel  Discussions  and  Rec- 
ommendations. (Pur- 
pose: To  discuss  issues 
and  priorities  developed 
during  the  meeting  and 
to  summarize  conunents 
and  recommendations 
for  transmittal  to  the 
Committee  on  Aeronau- 
tical Propulsion.) 

10*30  am     Plans  for  Future  Meetings. 

(Purpose:  To  establish 
tentative  major  topics 
for  future  exploration 
and  study.) 

11:80  >»m Adjournment. 

William  W.  Snavely, 
Assistant     Administrator     for 
DOD    and    Interagency    Af- 
fairs,   National    Aeronautics 
and  Space  Administration. 
[PR  000.76-13272  Filed  6-6-76;8:46  am] 
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na»-xaooL. 


1300-1400-. 


[Nottce  76-41 J 

SPACE  PROGRAM  ADVISORY  COUNCIL 
(SPAC);  LIFE  SCIENCES  COMMITTEE 

Meeting 

The  SPAC  Life  Sciences  Committee 
win  meet  on  June  3-4,  1976,  at  NASA 
Headquarters,  400  Maryland  Avenue, 
Washmgton,  DC  20546.  The  meeting  will 
be  held  in  Room  5026,  Federal  OfiQce 
Building  6.  Members  of  the  public  will  be 
admitted  on  a  first  come  first  served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  is  about  60  persons. 

The  SPAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  it  Is  concerned  with  man  in 
relation  to  space  travel  and  habitation, 
with  exobiology,  with  other  hfe  forms, 
and  Including:  physiology,  behavior, 
clinical  aerospace  medicine,  micro- 
biology, radioblology,  biochemistry,  nu- 
trition and  food  technology,  biology  of 
gravity  and  rhythms,  and  biotechnology. 
The  current  CSiairman  is  Dr.  G.  Donald 
Whedon.  There  are  19  members. 

The  foUowlng  list  sets  forth  tlie  ap- 
proved agenda  and  schedule  for  the  June 
S-4.  1976,  meeting  of  the  Life  Sciences  1446-1530-. 
Committee.  For  further  information, 
please  contact  Dr.  Walton  L.  Jones :  Area 
Code  202-755-2206. 


1400-1446.. 


JUNE    3.     1976 

Time  Topic 

0830-0900.-  Administrative.  (Purpose:  Sub- 
jects being  discussed  will  in- 
clude topics  such  as  final 
{^jproval  of  previous  commit- 
tee minutes.) 

0900-0930.  -  1076  Johnson  Space  Center  En- 
docrine Program  Conference 
Status.  (Purpose:  To  brief 
the  Life  Sciences  Committee 
on  a  recent  meeting  of  re- 
ssarchers  on  electrolyte/ 
volume  changes  In  space 
flight  and  plans  for  futiu-e 
experiments  and  to  solicit 
comments  and  advice  of  the 
L8C  members.) 

093O-108O-.  First  Principles  Utilized  to  In- 
terpreting Data  from  LAND 
SAT.  (Pxupose:  To  apprise 
the  LSC  of  the  principles  and 
procedures  used  In  Inter- 
preting data  from  LAND 
SAT.) 

1080-1180..  Status  of  Space  Motion  Slcic- 
ness  Syndrome  as  It  relates 
to  Shuttle  Operations.  (Pur- 
pose: To  summarize  for  L8C 
the  flight  experiences  and  re- 
aaarch  status  of  the  space 
motion  sickness  syndrome, 
to  outline  its  relation  to 
q>ace  shuttle  operations,  and 


1636-1630-- 


199O-VI00-. 


Tople 
to  solicit  comments  and  ad- 
▼tee  of  the  LSC  members.) 
Baport  of  the  Inspection  Trip 
to    the    NASA/HEW    Project 
on   Remote   Area   Telemedi- 
clne.   (Purpose:  To  brief  the 
LSC  on  the  findings  of  the 
Inspection  trip  by  a  commit- 
tee  member   to   the  NASA/ 
HEW    project    "Space   Tech- 
nology    Applied     to     Rural 
Papago      Advanced      Health 
Care  (STARPAHC)  ",  at  Tuc- 
son, Ariz.) 
Common   Operations   Research 
Equipment  (CORE)  CapabU- 
itles  In  Spacelab.    (Purpose: 
To  brief  the  LSC  on  the  re- 
search   capabilities    afforded 
in  Spacelab  with  the  com- 
mon    experiment     hardware 
being     developed     for     life 
science  experiments.) 
Biomedical  Experiments  Scien- 
tific Satellite   (BESS)    Capa- 
bilities.   (Purpose:    To    brief 
the  LSC  on  the  capabilities 
(for  life  science  experiments 
utilizing  the  free  flying  bio- 
logical     satellite      with      a 
planned   duration   of   up    to 
6  months  of  weightlessness.) 
Vestibular  Functions  Research 
(VPH)    Plans   and   Capabili- 
ties.  (Purpose:   To  brief  the 
LSC  on  the  plans,  status,  and 
capabilities  of  the  vestibular 
flight  experiment.) 
Proposed    Life    Sciences    Pay- 
loads.  (Purpose;  To  brief  the 
LSC  on  the  status  and  plans 
for  a  proposed  new  start  in 
fiscal  year  1978  on  the  devel- 
opment of  life  sciences  pay- 
loads    to    be    flown    in    the 
Spacelab/Shuttle  and  to  so- 
licit comments  and  advice  of 
the  LSC  members.) 
Discussion.    (Purpose:   To  for- 
mulate   position    on     issues 
discussed  during  the  day.) 


Time  Topic 

dlsaussed.  during  the  meet- 
lug.) 

Dated:  May  3.  Ifl76. 

Wnxiaic  W.  Snavely, 
Assistant      Administrator      for 
DOD  and  Interagency  Affairs, 
National      Aeronautics      and 
Space  Administration. 

I  PR  Doc.76-13273  Piled  6-6-76:8:46  am] 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 


0880-1300- -  Discipline  Review  of  Potential 
Fundamental  Life  Sciences 
Questions  to  be  Researched 
In  Space  or  Life  Sciences 
Equipment  to  be  Space  Qual- 
ified. (Purpose:  To  identify 
and  determine  the  potential 
value  of  life  sciences  experi- 
,  ments  and  hardware  which 
'  should  be  tested  or  qualified 
In  space  during  the  eighties 
utUizlng  spacelab/shuttle  or 
a  space  station  In  low  earth 
orbit,  synchronous  orbit,  or 
In  a  lunar  base.) 

1300-1400..  Planetary  Quarantine  Pro- 
gram Review.  (Purpose:  To 
brief  the  IBC  on  the  content 
of  the  planetary  quarantine 
prcgram,  the  status  and 
plans,  and  to  solicit  the  ad- 
vice and  comments  of  the 
LSC  members.) 

1400-1600 —  Discussion.  (Purpose:  To  for- 
mulate   position    on    Issues 


Public  Meeting 

A  meeting  of  the  National  Industrial 
Energy  Council  will  be  held  on  Wednes- 
day Jime  9,  1976,  from  1:30  PM  to  3:30 
PM  in  Room  4830,  Main  Commerce 
Building,  14th  &  Constitution  Avenue, 
N.W.  Washington,  D.C. 

The  Council  will  report  and  advise  the 
Secretary  of  Commerce  on  programs  and 
problems  within  the  industrial  and  com- 
mercial sectors  relating  to  energy  con- 
servation; provide  a  forum  for  the  ex- 
change of  views  on  conservation  between-*^ 
government  and  the  industrial/commer- 
cial sectors;  advise  on  policies,  plans  and 
actions  of  government  agencies  involving 
energy  use  and  conservation.  The  Coun- 
cil may  identify  and  evaluate  current 
and  potential  energy  conservation  plans 
within  industry. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  the  Secretary  of 
Commerce.  '^ 

2.  Reports  by  Sub-Oounclls:  a.  Business 
Awareness,  b.  Industry  Programs,  c.  Program 
Development. 

3.  Open  discoGsion. 

4.  caoslng  remarks  by  the  Secretary  of 
Commerce. 

The  meeting  wm  be  open  to  public 
observation.  To  the  extent  that  time  per- 
mits, members  of  the  public  may  present 
oral  statements  to  the  Council.  Inter- 
ested persons  are  also  Invited  to  file 
written  statements  with  the  Council  be- 
fore or  after  the  meeting.  Approximately 
20  seats  will  be  available  to  the  public 
(Including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

Copies  of  minutes  will  be  available  on 
request  30  days  after  the  meeting. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Kay  Courtney,  Office 
of  Energy  Policy  and  Programs,  Room 
2011,  U.S.  Department  of  Commerce,  14th 
b  Constitution  Ave.,  N.W..  Washington. 
D.C.  20230,  telephone:  20^-377-3535. 

Dated:  April  30. 1976. 

Jmcbs  V.  SaacLirr, 
Executive  Directar. 
National  Industrial  Energy  CoitnctL 

[FR  Doo.76-132a2  FUed  6-0-76;8:40  am] 
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NATIONAL  SCIENCE 
FOUNDATION 


ADVISORY  PANEL  FOR  ENVIRONMENTAL 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pi.  92-463,  the  Na- 
tional Science  Foundation  annoimces  the 
following  meeting: 

Name:  Advisory  Panel  for  Environmen- 
tal Biology. 
Date  and  time:  May  27  and  28.  197(J— 

8:30  a.m.  to  5:00  p.m.  each  day. 
Place-  Room  338.  National  Science  Poun- 
daUon.  1800  G  Street,  N.W..  Washing- 
ton. D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Paul  G.  Risser,  Pro- 
gram    Director,     Ecosystem     Studies 
Prog..  Rm.  336,  National  Science  Foun- 
dation, Washington.  D.C.  20550,  tele- 
phone (202)   632-5824. 
Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support 
for  research  in  environmental  biology. 
Agenda :  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 
Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  infor- 
mation of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tlcm;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  pro- 
posals and  projects.  These  matters  are 
within  exemptions   (4)    and  (6)    of  5 
U.S.C.  522(b) ,  Freedom  of  Information 
Act!  The  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and 
is  thus  subject  to  exemption  (5)  of  the 
Act 

Authority  to  close  meeting:  This  deter- 
mination was  made  by  the  Committee 
Management  Officer  pursuant  to  pro- 
visions of  Section  10(d)  of  Pi.  92- 
463.  The  Committee  Management  Of- 
ficer was  delegated  the  authority  to 
make  determinations  by  the  Director. 
NSP.  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  4.  1976. 
(FR  Doc.76-13322  Piled  5-«-76;8:46  am) 


NOTICES 

receive  1  by  the  Office  of  Management 
and  Budget  on  AprU  30.  1978  (44  U8C 
3509) .  rhe  pturpose  of  publishing  this  list 
in  the  F^ederai  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re 
quest  deceived:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formal Ion;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  in'ormation  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewln  ?  division  within  OMB.  and  an  In- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  rali  e  no  significant  Issues  are  to  be 
approi  ed  after  brief  notice  through  this 
releas< . 

Fun  her  information  about  the  items 
on  thj  5  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503    (202-395-4529),  or  from  the  re- 


viewei  listed. 


:   ITEO    STATES    INTERNATIONAI.   TRADE 
COMMISSION 

liuporfcrs-  questionnaire — certain  above- 
gronQd  swimming  pools,  single-time,  re- 
taU  stores,  distributors,  wholesalers,  La- 
venit  V.  CoUlns,  395-5887. 

DEPARTMENT    OF    COMMERCE 

BureaA  of  Census: 
Tele  ahone  verlflcatlon  records  for  a  pretest 
fo-  the  1980  Decennial  Censxis,  DD-804, 
Hi  igle-tlme,  persons  In  black  and  Span- 
is!  1  neighborhoods,  George  Hall,  396-8140. 
Cririlnal  Justice  Directory  Survey.  CJ-35. 
C. -36,  single-time,  public  criminal  jua- 
tl]:e  agencies,  George  Hall,  395-6140. 

DEPARTMENT    OF    TRANSPORTATION 

Departmental  and  other:  Special  Notice  for 
Repilrs,  FBA-6180-8,  on  occasion,  raUroad 
J  sportation  companies,  Lowry,  Roye  L., 


tra: 

395 

Federal 


395-  3772. 


apf  1 


Title 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 


New  Forms 


Application,  claim  and  agreement — non- 
food assistance — child  care  food  pro- 
gram, on  occasion,  applicants,  Human 
Resources  Division,  396-3532. 

DEPARTMENT    OF    LABOR 

Employment  Standards  Administration:  Es- 
tablishment Information  Form  (also  Span- 
ish Version),  WE-45,  on  occasion.  Individ- 
ual employers,  Caywood,  D.  P.,  395-3443. 

Extensions 

NATIONAL  foundation  ON  THE  ARTS  AND 
HTTMANITTES 

Instructions  for  the  preparation  of  an  ap- 
plication for  an  education  project  grant,  on 
occasion,  colleges,  universities,  schools, 
Caywood,  D.  P.,  395-3443. 

VirrERANS    ADMINISTRATION 

Inspection  Approval  and  Supervisory  Visits 
to  Schools  Furnishing  Courses  of  Educa- 
tion and  Training  to  Eligible  Persons,  22- 
7398,  monthly.  State  approving  agencies 
(title  38  VJS.C).  Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    THE    TREASURY 

Bureau  of  Customs: 

Drawback  Entry  for  Tax-Paid  Alcohol  (Pro- 
prietors of  Warehouses  of  Manufactur- 
ers) ,  CF-7579,  on  occasion,  manufactur- 
ers and  producers,  Marsha  Traynham. 
395-^4629. 

Informal  Entry,  CU-5119-A,  on  occasion, 

appUcants,  Marsha  Traynham,  396-4229. 

"  U.S.  Customs  Inward  Foreign  Manifest,  OF 

7527-A,  on  occasion,  Marsha  Traynham, 

395-4529. 

Request  for  Information,  CTJ-28.  on  occa- 
sion, Marsha  Traynham,  395-4529. 

Drawback  entry  and  certificate  of  manu- 
facture for  tax-paid  alcohol,  on  occasion, 
Marsha  Traynham,  396-4529. 

Phillip  D.  Larsen. 
Budget  and  Management 
Officer. 

|FR  Doc.76-13490  Filed  5-6-76:8:46  am] 


Aviation  Administration:  A.  Con- 
corde Community  Response — Nationwide, 
B  (Concorde  Conamunlty  Response — Local 
180<l-42  OT  1800-43  OT,  other  (see  SF-83). 
households  around  country  and  near  alr- 
por  s.  Strasser,  A.,  395-5867. 


Revisions 
i  nrreo  states  information  agenct 


..  Residence  Data,  lAP-10,  on  occasion, 
itants.  Caywood,  D.  P..  395-3443. 

VETF.RANS    ADMINISTRATION 

tv  Compliance  Review  Report  and  Sup- 
27-8734-8734A,  on  occasion,  ap- 
H«ai,  George,  395-6140. 

DEPARTMENT    OF    AGRICULTURE 

Food  land  Nutrition  Service: 
ScLool   breakfast   and   nonfood   asistance 
irograms  and  State  administrative  ex- 
jense.   on   occasion.   Human   Resources 
1  Hvlslon,  Lowry,  Roye  L.,  396-3632. 


pie  nent 
pXU  anta, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12398] 

AMERICAN   STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 

April  30, 1976. 
On  April  6,  1976.  the  American  Stock 
Exchange.  Inc.  88  Trinity  Place,  New 
York,  New  York  10006,  (SR-Amex-76- 
13)  (the  "Amex")  filed  with  the  Com- 
mission pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975  (the  "1975 
Amendments"),  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change  to 
eliminate  those  provisions  establishing 
minimum  commissions  which  must  be 
charged  by  members  for  the  execution  of 
business  on  the  Amex  for  other  members. 
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Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  sxibstance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  12336, 
(April  12,  1976) )  and  by  publication  In 
the  Federal  Register  (41  Fed  Reg.  17439 
(April  26.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regiilations 
thereunder. 

In  Release  34-11203  (January  23, 1975) 
the  Commission  announced  the  adoption 
of  Rule  19b-3  under  the  Act  which  pro- 
hibits as  of  May  1,  1975  registered  na- 
tional securities  exchanges  from  pre- 
scribing fixed  rates  of  commission  on 
securities  transactions  (except  for  floor 
brokerage  commissions).  That  rule  pro- 
hibits exchanges  from  prescribing  fixed 
floor  brokerage  commission  rates  as  of 
May  1,  1976.  Section  6(e)  of  the  Act  as 
amended  by  the  1975  Amendments  also 
prohibits,  as  of  May  1,  1976,  an  exchange 
from  imposing  or  fixing  floor  brokerage 
commission  rates.  This  rule  filing  is  de- 
signed to  bring  the  Amex  rules  Into  com- 
pliance with  the  requirements  of  Sec- 
tion 6(e)  and  Rule  19b-3.  The  Commis- 
sion therefore  finds  good  cause  for  ap- 
proving Amex  filing  76113  prior  to  the 
thirtieth  day  after  the  d^te  of  publica- 
tion of  notice  of  the  filing. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  6, 1976,  be,  and  It  hereby 
Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[ssAL]        George  A.  FnzsniMONS, 

Secretary. 

[FH  Doc.76-13276  FUed  6-6-76:8:46  am] 


IFUe  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

May  3, 1978. 

It  appeftrlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  Common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 


Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Acrof  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  May  4,  1976 
through  May  13,  1976. 

By  the  Commission. 

TsEAL]  George  A.  Pttzsimmons, 

Secretary. 

|FR  DOC.7&-13276  Piled  5-6-76:8:46  am] 


[Release  No.  34-12397:  FUe  No.  SR-Amex-76- 
15] 

AMERICAN   STOCK  EXCHANGE,    INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Excange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No,  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  April  5, 
1976,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Statimbnt  of  the  Terks  or  Substance 
OF  THE  Proposed  Rule  Change 

The  Ameiican  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  Its  Rule 
443  as  follows:  (Brackets  [  3  Indicate 
words  to  be  deleted  and  italic  indicates 
words  to  be  added.) 

"independent  audits" 

Rule  443.  The  Exchange  may  require 
any  member,  member  f.rm  or  member 
corporation  to  file  with  It,  as  of  any  date 
fixed  by  the  Exchange,  an  audit,  pre- 
pared by  an  Independent  public  account- 
ant, of  his  [accoimts,  assets,  and  liabili- 
ties. Including  free  credit  balances  and 
securities  held  for  safekeeping]  firumciai 
statements.  In  such  form  as  the  Ex- 
change may  prescribe.  TTie  Exchange 
shall  require  the  filing  at  least  once  In 
each  twelve  month  period  of  sucfa  an 
audit  by  each  member,  member  firm  and 
member  corporation  transacting  a  busi- 
ness in  securities  directly  with  or  for 
other  than  members  of  a  national  se- 
curities exchange,  and  carrying  any  mar- 
gin aceotuxt,  credit  balance  or  security 
fxrr  any  customer.  The  provisions  of  this 
Rule  shall  not  apply  to  a  member  firm 
or  member  corporation  [subject  to  the 
Jurisdiction  of  another  exchange]  for 
which  the  Exchange  is  not  the  desig- 
nated examining  authoritit  unless  tbe 
Amerltnui  Stock  Exchange  so  directs." 


Statement  of  Basis  and  Purpose.  It  is 
the  opinion  of  Amex  that  the  basis  and 
purpose  of  the  foregoing  proposed  rule 
change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  conform  Rule  443  to  the* 
provisions  of  SEC  Rule  17a-5  which  ex- 
empts Exchange  members  that  do  not 
deal  with  the  public  nor  carry  customer 
accounts  from  the  requirement  of  filing 
an  annual  audited  financial  statement. 

The  basis  under  the  Act  Is  as  Indicated 
In  the  preceding  paragraph. 

The  proposed  rule  change  was  con- 
sidered and  approved  by  the  Board  of 
Governors  of  the  Amex  on  March  11, 
1976. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  change. 

The  Amex  has  determined  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  In  the  Federal 
Register,  or  within  such  longer  period 
(I)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(fi)  as  to  which  the  above-menticHied 
self-regulatory  organization  consents, 
the  Commission  wHl: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
tJie  principal  oflQce  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  CDmmlsslon  by  the  Division 
of  Market  Regtdatlon,  pursuant  to  dele- 
gated authority. 

[SESL]        Gcorgx  A.  Frzszbokons. 

Secretary, 
April  30, 1978. 

IFR  Doc.70-lfia77  Fited  &-«-76:8:46  am] 
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TENNESSEE  VALLEY 
AUTHORITY 


LIST  OF  ENVIRONMENTAL  IMPACT 

STATEMENTS  UNDER  PREPARATION 

March  1976 

The  following  list,  filed  with  the  Coun- 
cU  by  the  Tennessee  Valley  Authority, 
the  U.S.  Coast  Guard,  and  the  Depart- 
ment of  Defense.  U.S.  Navy,  U.S.  Air 
Force,  and  U.S  Army,  indicates  those 
administrative  action  that  TVA,  USCO, 
and  DOD  have  determined  will  require 
the  preparation  of  environmental  Im- 
pact statements  under  NEPA 

Final  statements  being  prepared  and  date 
draft  issued 

Tlmberlalce  New  Community.  Nov.  2fi,  1974. 

Policies  reUtlng  to  electric  power  rates, 
Aug.  8,  1975.  ^ 

Poor  Valley  Creek  State  Park.  Oct.  16.  1975. 

Volunteer,  Tennessee.  500-kV  substation  and 
transmission  line  connections.  Dec.  12. 
1975. 

Draft  stateinent$  being  prepared 

Policies  relating  to  power  system  transmis- 
sion faculties. 

Xil-X22  nuclear  plant. 

xa4-X2S  nuclear  plant. 

Nan.— Morton  Ranch  uranium  mining  - 
final  E13  Issued  January  20,  1976. 
Envibonmentai,     Assessmknts     (A),     DaArr 

(D)     AND    rathX.     (P)     EirVniOK  MENTAL    IM- 
PACT    STATEMENTS      (EIS)      BETNC      PREPARED 

■T  THE  V3.  Coast  Otjard 
p_Propo«ed  changes  to  Coast  Guard  Station, 
New  London,  Conn. 

p Ratification  of   the  protocol   relating   to 

intervention  on  the  high  seas  In  the 
'     cases  of  marine  poUuUon  by  substances 
other  than  oU. 
P— Regulations  for  tank  vessels  used  In  for- 
eign trade  (Notice  of  DELS  in  Federal 
BscisTSR,  April  16.  1976) . 
F— Deepwater  port,    (LOOP)    Louisiana  off- 
shore oU  port  (Notice  of  DEIS  in  Fed- 
eral Register,  AprU  23.  1976). 
p_Deep water  Port,  (SEADOCK)  offshore  of 
Freeport.  Tex.   (Notice  of  DEIS  In  Fed- 
eral Register,  April  23.  1976). 
D— Proposed  Route  22  bridge  across  the  Ohio 
River    between    Welrton.    W.    Va.    and 
SteubenviUe,  Ohio. 
t) Calhoun  Street  Bridge  across  the  Dela- 
ware River  between  MorrlsvUle.  Pa.  and 
Trenton.  N.J. 
D— Merrick  Road  Bridge  across  Seaford  Creek, 
Mlneola,  N.Y. 

D pemberton  Creek  Bridge  across  Pember- 

ton  Creek.  Oceanport.  N.J. 
D— Cattus  Island  Bridge  at  Barnegat  Bay, 

Ocean  Covmty.  NJ. 
F— Route  18  highway  bridge  across  the  Rarl- 
tan  River  in  New  Brunswick,  NJ. 

f> Amendment  to  existing  1-95  James  River 

Bridge.  Richmond.  Va. 

D Proposed  Coast  Guard  search  and  rescue 

station.  Cockspur  Island.  Ga. 

p Bridge  across  Station  Creek  for  access  to 

St.    Phillips   Island,   Beaufort   County, 
S.C. 

D Vehicular /mass     transportation     bridge 

across  the  Mississippi  River  at  New 
Orieans.La. 
D^West  Bank  Expressway.  VS.  Route  90 
business  route,  upgrading  of  an  existing 
segment  to  freeway  standards  Including 
a  high  level  bridge  over  the  Harvy 
Canal.  Proposed  upgrading  would  ex- 
tend from  U.8.  Highway  90  on  the  west 
to  th»  Orleans  Parish  line  on  the  east. 
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a  dl|tance  of  9.78  miles.  New  Orleans. 

La. 
D — Hlghwiay    bridge    across    the    Wisconsin 

Rivet,  Wausau,  Wis. 
F — Hlghwky   bridge   across   the   Wolf   River, 

Fren  lont.  Wis. 
p — Propo«ed  replacement  of  the  Dumbarton 

Bridge  across  San  Francisco  Bay,  San 

Mat4  0  and  Alameda  Counties.  Calif. 
F— Montague    Island    microwave    relay   site 

add(  ndum  to  FEIS  Prince  William  vessel 

traCEc  system.  Alaska. 

QuAHTERL  r  CEQ  Report,  Department  of  the 
NivT,  October-December  1975 


Subjecl 
Use,    Nav^l 
Calif." 

Date 

Subject 
Evaluatlojn 

Date 


filed 


fled 


None. 


(A)  final  statements 

"Off-Road   Recreational 
Weapons    Center, 


Vehicle 
China   Lake. 


Oct.  16,  1975. 

"Continued     Exploration     and 
of  NPR-4.  Alaska." 
Oct.  24,  1976. 


(Bl   DItAFT  STATEMENTS 


3.  Actions  previousrty  announced  as  requlr-  • 
ing  a  statement :  None. 

4.  Actions  for  which  the  CEQ  requested  a 
statement:  None  identified. 

(E)    LIST   OF    ACTIONS   FOR    WHICH    STATEMENTS 
ARE  NOT  TET  TIMXLT 

Subject:    "Hovercraft   Test   Program". 

Date  of  evaluation:  March  1976. 

Subject:  "Proposed  SEAFARER"  (formerly 
SANGUINE) . 

Date  of  evaluation :  April  1976. 

Subject:  "Establishment  of  an  Atlantic 
Fleet  Weapons  Range". 

Date  of  evaluation :  Undetermined. 

Quarterly  Report  on  Environmental  Ac- 
tions, United  States  Air  Force,  Oct.  1- 
Dec.  31.1976 

a.  final  statements 
Subject  and  date  filed 

Lincoln  experimental  satellites  8  and  9  pro- 
gram. 30  Dec.  75. 

B.    DRAFT    STATEMENTS 


(3)      iTATEMENTS  UNDER  PREPARATION 

Subjec  :  Final  EIS  for  "Abralslve  Blasting 
of  Ships  pxills' 

Projeclled  date.  January  1976. 
Subjecn:   Final  EIS  for  "Naval  Submarine 
Base;   New  London.  Groton,  Connecticut" 
Projeclled  date:  March  1976. 
Subject:  Draft  EIS  for  "Proposed  Sanitary 
LandfiU  1  o  be  Operated  by  the  County  of  San 
Diego  on  Navy  Property  Northeast  of  Mlra- 
mar  Nav^l  Air  Station.  San  Diego,  Califor- 
nia". 

Projected  date:  February  1976. 
Subjec  t:  Draft  EIS  for  "Indian  Island  Con- 
ventlona       Ordnance      Facility;      Jefferson 
County,  Washington' 

Projec  ed  date:  February  1976. 
Subject:  Draft  EIS  for  "Easement  and 
Land  Ac  lulsltlon/Alr  Compatible  Use  Zone; 
Naval  AlT  Station,  Oceana  and  Outlying 
LandlngJFleld  Fentress,  Tidewater  Area,  Vir- 
ginia". 

Projected  date:    March    1976. 
Subjeqt:   Draft  EIS  for  "East  Coast  Sub- 
marine Rasing". 

date:  March  1976. 

t:    Draft   EIS    for    "Easement    and 

[uisltion  Air  Compatible  Use  Zone; 

Ir  Station,  Cecil  Field  and  Outlying 

Field,     Whitehouse,    Jacksonville, 


Subject 


None 


iteddate:  April  1976. 

OF  ACTIONS  FOR  WHICH   A  STATEMENT 
IS  NOT  REQUIREO 

Subjett:  "Navy  Family  Housing,  U.S.  Naval 
StatlonlAdak,  Alaska". 

Date  0t  determination:  Nov.  12,  1975. 

Brief  reason  for  determination :  Action  did 
not  constitute  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
envlrontnent"  as: 

(a)  Oonstructlon  of  the  proposed  100  units 
Is  to  tfie  place  in  a  cleared  area  devoid  of 
any  vegfctatlon  or  structures  next  to  an  exist 
Ing  668"Unlt  complex; 

(b)  liand  area  (17.5  acres)   utilized  Is 
part  of  acreage  already  owned  by  the  U.S. 
Navy 

(c)  Fo  loss  of  natural  resources  Is  In- 
volved 

(d) 
exist  in 


No  organized  civilian  communities 
the  proximity  of  the  station  and  na- 
tive settlements  on  the  island  are  not  af- 
fected. 

Ac  Jlons  which  normally  require  a  state- 
ment: I'lone. 

a.  Ac  ;lon8  similar  to  those  for  which  a  slg- 
nlfican  i  number  of  statements  have  been 
filed:  hone. 


C.    STATEMENTS   UNDER    PREPARATION 

Subject  and  projected  date 

1.  Airborne  Warning  and  Control  System 
(AWACS)  beddown.  Tinker  AFB,  Okla.,  Third 
quarter,  fl.scal  year  1976. 

2.  A-10  beddown  at  Davls-Monthan  AFB, 
Ariz..  Third  quarter,  fiscal  year  1976. 

3.  F-15  beddown,  Holloman  AFB.  N.  Mex.. 
Fourth  quarter,  fiscal  year  1976. 

4.  Easement,  Northwest  Field,  Guam, 
Third  quarter,  fiscal  year  1976. 

5.  Drone  runway,  Tyndall  AFB,  Fla., 
Fourth  quarter.'fiscal  year  1976. 

6.  Prqposed  relocation  of  AFCS  and  related 
missions.   Fourth   quarter,   fiscal  year    1976. 

7.  Consolidated  medical  facility.  Altus 
AFB.  Okla..  Fourth  quarter,  fiscal  year  1976. 

8.  Advanced  airborne  command  post,  Of- 
futt  AFB,  Nebr.,  Fourth  quarter,  fiscal  year 
1976. 

9.  Consolidated  medical  facility,  Offutt 
AFB,  Nebr.,  Fourth  quarter,  fiscal  year  1976. 

10.  Alteration  of  heating  plant.  Pease  AFB, 
N.M.,  Mex.,  fourth  quarter,  fiscal  year  1976. 

11.  Air  poUution  control,  heating  plant, 
Wright-Patterson  AFB,  Ohio,  third  quarter, 
fiscal  year  1976. 

12.  East  coast  weapons  range,  N.C.,  fourth 
quarter,  fiscal  year  1976. 

13.  Aeropropulslon  system  test  facility, 
Arnold  AFS,  Term.,  third  quarter,  fiscal  year 

1976. 

14.  Establishment  of  FALCON  military  op- 
erating area,  N.Y.,  third  quarter,  fiscal  year 
1976. 

15.  Joint  cities/ Air  Force  use  of  Whlteman 
AFB,  Mo.,  third  quarter,  fiscal  year  1976. 

D.  LIST  OF  ACTIONS  FOR  WHICH  A  STATEMENT  IS 
NOT  RBQUIRXD 

1.  Actions  which  normally  require  a 
statement: 

a  Subject:  MobUe  Home  Court,  Wright- 
Patterson  AFB,  Ohio,  date  of  determination, 
Nov.  28.  1975.  ^      ^, 

b.  Reason:  After  careful  review  of  a  Candi- 
date Environmental  Statement  and  attached 
related  documents  by  the  Air  Force,  It  was 
concluded  that  the  fiscal  year  1975  100-unlt 
military  family  mobile  home  court  proposed 
to  be  constructed  at  Wright-Patterson  AFB, 
Ohio,  does  not  pose  a  significant,  adverse  en. 
Tlronmental  Impact  nor  Is  It  likely  to  gener- 
ate significant  controversy  related  to  en- 
vironmental considerations.  This  conclusion 
Is  based  upon  the  following: 

(1)  The  project  constitutes  a  relocation  of 
mobile  hMne  spaces  from  two  sites  with  a 
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None. 


None, 


combined  total  of  96  spaces  to  a  single  100- 
space  site,  all  within  Wright-Patterson  AFB 
land.  Impacts  on  the  physical  environment 
would  be  negligible. 

(2)  Traffic  impact  would  be  compensated  by 
a  concurrent  net  reduction  In  number  of 
family  units  living  in  the  Immediate  vicinity 
occasioned  by  the  remodeling  of  nearby  mil- 
itary family  units. 

(3)  An  estimated  3.7  percent  increase  in 
pupils  in  the  local  school  district  would  be 
following  a  recent  decline  of  even  greater 
magnitude  in  the  district's  school  popula- 
tion. This  increase  is  not  objectionable  to 
the  local  school  district. 

(4)  The  proposed  project  has  been  fully 
coordinated  with  the  local  clearinghouse  des- 
ignated under  Office  of  Management  and 
Budget  circular  A-95  procedure  and  no  un- 
resolved objections  remain. 

2.  Actions  similar  to  those  for  which  a 
significant  number  of  statements  have  been 
filed:  None. 

3.  Actions  previously  announced  as  requir- 
ing a  statement :  None. 

4.  Actions  for  which  the  CEQ  requested  a 
statement:  None. 

E,  LIST  OF  ACTIONS  FOR  WHICH  STATEMENTS  ARE 
NOT  TET  TIMELT 

Subject 

Quarterly  CEQ  Report 

Department  of  the  Army 

Oct.  1-Dec.  31,  1976 

(A)    FINAL  statements 
<B)    DRAFT  statements 

Subject  and  date  filed 

1.  Real  estate  acquisition.  Ft.  Hood,  Tex., 
Federal  Register,  Nov.  14,  1975. 

a.  Disposal  of  toxic  residue.  West  Granite 
disposal  area,  Dugway  Proving  Ground,  Utah, 
Federal  Register,  Oct.  10,  1975. 

(c)  statements  under  preparation 

Subject  and  date  scheduled 

1.  Land  acquisition.  Ft.  Carson,  Colo.,  sec- 
ond quarter  1976  (FEIS) . 

2.  PamUy  housing  project.  Ft.  Belvolr,  Va.. 
second  quarter  1976  (FEIS) . 

3.  South  approach,  Golden  Gate  Bridge, 
Presidio  of  San  Francisco,  Calif.,  third  quar- 
ter 1977  (FEIS). 

4.  Real  estate  acquisition.  Ft.  Hood,  Tex., 
second  quarter  1976  (FEIS) . 

,5.  MUltary  operations  and  activities,  4th 
Infantry  Division  (Mechanized)  and  Ft.  Car- 
son, Colo.,  third  quarter  1976  (DEIS). 

6.  White  Sands  Missile  Range  interaction 
with  White  Sands  National  Monument  N. 
Max.,  first  quarter  1976  (FEIS) . 

7.  Mission  change.  Ft.  Polk,  La.,  first  quar- 
ter 1976  (DEIS). 

8.  Project  jiigle — Expanded:  Supplement 
C,  WETEYE  bombs,  Rocky  Mountain  Arsenal, 
Colo.,  third  quarter  1976  (FEIS) . 

Supplement  D.  HONEST  JOHN  warhead, 
Rocky  Mountain  Arsenal,  Colo.,  first  quarter 
1976  (FEIS). 

9.  Demilitarization  of  toxic  filled  muni- 
tions at  U.S.  Army  Installations,  first  quarter 
1978  (DEIS). 

10.  Project  Eagle,  phase  HI.  disposal  of 
obsolete  phosgene  (carbonyl  chloride),  un- 
scheduled (DEHS). 

11.  Division  stationing  plan  and  consolida- 
tion of  activities.  Ft.  Ord,  Calif.,  second 
quarter  1976  (DEIS). 

12.  Real  estate  acquisition.  Ft.  Bennlng, 
Ga.,  second  quarter  1976  (DEIS). 

13.  Off-post  low  level  helicopter  training. 
Ft.  CampbeU,  Ky.,  second  quarter  1976 
(DEIS). 


14.  Chemical  agent/munltlon  disposal  sys- 
tem (CAMDS),  second  quarter  1976  (DEIS). 

15.  Disposal  of  toxic  residue.  West  Granite 
area.  Dugway  Proving  Ground  (DPG),  Utah, 
second  quarter  1970  (FEIS). 

16.  Maintenance  dredging  at  military  ocean 
terminal.  Kings  Bay,  Ga.,  second  quarter  1976 
(FEIS). 

17.  Mississippi  Army  Ammunition  Plant, 
Picayunne,  Miss.,  first  quarter  1976  (DEIS). 

18.  High  explosive  field  test  program 
(DICETHROW)  WSMR,  Tex.,  second  quarter 
1976  (DEIS). 

19.  Activities  and  training  mission,  Ft.  Sill, 
Okla.,  (overaU  mission  and  operations), 
fourth  quarter  1976  (DEIS). 

20.  Division  stationing.  Ft.  Stewart/Hunter 
Army  Airfield,  Oa..  second  quarter  1976- 
(DEIS). 

21.  Installation  operations.  Ft.  Lewis, 
Wash.,  third  quarter  1976  (DEIS) . 

22.  Vancouver  Barracks,  Wash.,  third  quar- 
ter 1976  (DEIS). 

23.  PamUy  housing  project,  Ft.  Campbell, 
Ky.,  third  quarter  1976  (DEIS) . 

€4.  Installation  operations.  Camp  Bonne- 
ville, Wash.,  third  quarter  1976  (DEIS). 

25.  Installation  operations,  Taklma  Firing 
Center.  Wash.,  second  quarter  1976  (DEIS). 

26.  Lithium — Organic  electrolyte  batteries, 
third  quarter  1976  (DEIS) . 

27.  Harry  Diamond  tJbvelopment  Center 
reallnement,  Wash.,  D.C.,  first  quarter  1976 
(DEIS). 

28.  RDX-HMX  facilities,  second  quarter 
1976  (DEIS). 

29.  Installation  operations,  maintenance, 
and  training.  Ft.  Dix.  N.J.,  second  quarter 
1976  (DEIS). 

30.  Training  mission,  Ft.  Dlx,  NJT.,  third 
quarter  1976  (DEIS). 

31.  Partial  closure.  Ft.  Dix,  N,J.,  second 
quarter  1976  (DEIS) . 

32.  Mission  change.  Ft.  McClellan,  Ala., 
first  quarter  1977  (DEIS). 

33.  Disposal  of  M139  bomblets,  tower  grid 
area,  Dugway  Proving  Ground,  Utah,  fourth 
quarter  1976  (DEIS). 

34.  Mechanize  d-armored  division  station- 
ing. Ft.  Lewis,  Wssh.,  second  quarter  1976 
(DEIS). 

35.  Disposal  of  obsolete  toxlv  and  war  gas 
Identification  sets.  Johnston  Island,  third 
quarter  1976   (DEIS). 

36.  Installation  restoration  of  Rocky  Moun- 
tain Arsenal,  Colo.,  third  quarter  1976 
(DEIS). 

37.  Installation  operations,  fourth  quarter 
1977: 


Ft.  Bragg,  N.C. 

Ft.  Buchanan,  PJl. 

Ft.  Campbell,  Ky. 

Ft.  Devens,  Mass.    ^ 

Ft.  Drum,  N.Y. 

U.S.  Army  Support  Command,  Hawaii, 

31st  ADA  Brigade,  Homestead  AFB,  Fla. 

Ft.  Hood,  Tex. 

Ft.  Indlantown  Gap,  Pa. 

Ft.  McCoy.  Wis. 

Ft.  McPherson,  Ga. 

Ft.  Meade,  Md. 

Ft.  Ord.  Calif. 

Ft.  Polk,  La. 

Presidio  of  San  Francisco,  Calif. 

172d  Infantry  Brigade,  Alaska. 

Ft.  Riley.  Kans. 

Ft.  Sheridan.  111. 

Ft.  Stewart.  Ga. 

Ft.  Sam  Houston,  Tex. 

193d  Infantry  Brigade,  Canal  Zone. 

38.  Installation  master  plan,  Ft.  Lee,  Va.. 
fourth  quarter  1976. 

39.  Lease  renewal,  Alabama  National 
Guard,  Ft.  Rucker,  Ala.,  third  quarter  1978. 

40.  Red  Cockaded  woodpecker  colonies. 
Sand  Hill  Training  Center,  Ft.  Bennlng,  Ga., 
second  quarter  1976. 


41.  Off-road  recreation  vehicle  use.  Ft. 
Bennlng,  Ga.,  second  quarter  1976. 

42.  Overall  mission  and  operations,  Ft. 
Bennlng,  Ga.,  third  quarter  1978. 

43.  Overall  mission  and  operations,  Ft. 
Bliss,  Tex.,  third  quarter  1976. 

44.  Overall  mission  and  operations.  Ft. 
Gordon,  Oa.,  third  quarter  1976. 

45.  Overall  mission  and  operations,  Ft. 
McClellan,  Ala.,  fourth  quarter  1976. 

46.  OveraU  ongoing  mission,  Ft.  Monroe. 
Va.,  second  quarter  1976. 

(D)    LIST  OP  ACTIONS  FOR   WHICH   A    STATEMENT 
IS    NOT   REQUIRED 

1.  Actions  Which  normally  require  a  state- 
ment. 

a.  Subject  and  date  of  determination  Land 
acquisition.  White  Sands  Missije  Range 
(WSMR),  Tex.,  Nov.  7,  1976. 

b.  Brief  reason  for  determination :  The  re.il 
estate  was  under  Army  control  and  use  for 
many  years.  The  proposed  action  was  simply 
a  transfer  In  title  of  the  land  from  private 
Individuals  to  the  Federal  Government  No 
change  In  land  use  was  proposed  in  the 
action.  The  command  carefully  assessed  the 
project  and  determined  that  it  was  not  a 
major  Federal  action  that  could  have  a  sig- 
nificant Impact  on  the  environment. 

a.  Subject  and  date  of  determination:  Re- 
newal of  four  outgrants  to  Pacific  Telephone 
&  Telegraph,  Ft.  Ord.  Calif,.  Dec.  2,  1975. 

b.  Brief  reason  for  determination:  The  out - 
grants  are  for  communication  cables  and 
use  of  a  small  building.  A  careful  assessment 
Indicated  that  the  action  was  not  a  major 
action  with  a  significant  impact  on  the  en- 
vironment. 

a.  Subject  and  date  of  determination:  Re- 
newal of  outgrant  to  County  of  Monterev  Ft 
Ord,  Calif.,  Dec.  2,  1975. 

b.  Reason  for  determination:  The  outgrant 
provides  access  for  the  county  to  permit  them 
to  remove  debris  from  a  seasonal  stream  on 
the  installation.  A  careful  assessment  of  the 
continuing  activity  indicated  that  the  re- 
newal was  not  a  major  Federal  action  that 
could  have  a  significant  environmental  im- 
pact. 

o.  Subject  and  date  of  determination:  Re- 
newal of  outgrant  to  Greyhound  Lines,  Ft 
Ord,  Calif.,  Dec.  2, 1975. 

b.  Reason  for  Determination:  The  outgrant 
was  for  the  use  of  a  buUding  and  17,000 
square  feet  of  paved  parking  area  so  that 
the  grantee  can  continue  to  operate  a  bus 
depot.  The  action  was  carefully  assessed  and 
It  was  determined  that  continued  operation 
would  lessen  air  pollution  from  privately 
owned  automobiles  and  not  otherwise  have 
a  significantly  environmental  Impact. 

a.  Subject  and  date  of  determination:  Con- 
struction of  parking  area  for  enlisted  men's 
barracks.  Ft.  Ord.  Calif..  Dec.  3.  1975. 

b.  Reason  for  determination:  The  project 
to  construct  108,000  square  yards  of  paved 
parking  area  wUl  eUmlnate  the  practice 
of  parking  privately  owned  vehicles  on  the 
grass,  sand  and  shoulders  of  the  streets  In 
the  surrounding  area.  The  project  was  care- 
fully assessed  and  It  was  determined  that 
It  would  enhance  traffic  safety,  eliminate 
damage  to  the  land  areas  and  npt  otherwise 
significantly  Impact  on  the  environment. 

a.  Subject  and  date  of  determination:  En- 
listed men's  barracks  modernization,  Ft.  Ord 
Calif.,  Dec.  3,  1975. 

b.  Reason  for  determination:  The  $22  mil- 
lion project  Is  for  the  rehabUltatlon  and  up- 
grading of  23  existing  barracks.  Most  of 
the  work  to  be  accomplished  is  In  the  In- 
terior of  the  buildings.  The  project  Is  to 
enhance  the  quality  of  the  living  quarters 
for  the  enlisted  men.  Careful  assessment  of 
the  project  Indicated  that  It  woiUd  not  have 
a  significant  Impact  on  the  environment. 
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a.  Subject  and  Oate  of  determination:  28- 
chalr  denUl  clinic.  Ft.  om,  C»ur..  Dec.  9. 
1975. 

b.  Recutm  for  determination:  The  16.900 
square  feet  tlental  clinic  ta  to  be  conatructed 
to  replace  existing  temporary  faclUtlea.  It 
was  carefully  assessed  and  the  command 
concerned  determined  that  It  waa  not  a 
major  project  that  could  hare  a  significant 
Impact  on  the  enTlronment. 

a.  Subject  and  date  of  determination:  Con- 
struction of  tactical  equipment  shops  and 
faculties.  Ft.  Ord,  Calif..  Dec.  22.  1975. 

b.  Reason  for  determination:  The  project 
involves  construction  of  86.000  square  feet 
of  tactical  equipment  .shops  which  will  be 
used  for  maintenance,  refueling,  parking, 
and  admlnlstraUon.  All  construction  actions 
to  provide  the  facilities  will  be  closely  con- 
trolled to  minimize  any  Impact  on  the  en- 
%-lronment  during  construction.  The  con- 
cerned command  carefully  assessed  the  proj- 
ect and  determined  that  It  was  not  a  major 
Federal  action  and  that  It  would  not  have 
a  significant  Impact  on  the  environment. 

o.  Subject  and  date  of  determination: 
Alterations  to  seven  U.S.  Army  Besenre  Cen- 
ters. Ft.  Buchanan.  P.R..  Dec.  5, 1975. 

b.  Reason  for  determination:  The  project 
Involves  alterations  to  an  existing  reserve 
center  at  Aguadllla.  Bayamon.  Caguas, 
Puerto  Nuevo,  Salinas.  Yauco.  and  Ponce. 
The  projects  were  carefully  assessed  by  the 
commander  concerned  and  it  waa  deter- 
mined that  none  of  them  would  have  a  sig- 
nificant impact  on  the  environment. 

a.  Subject  and  date  of  determination:  Out- 
grant  of  BuUdlng  5  and  the  Ist  and  2d 
floors  to  the  Commonwealth  of  Puerto  Rico, 
Ft.  Buchanan.  PR..  Dec.  5.  1975. 

b.  Reason  for  determination:  The  com- 
mand carefully  assessed  the  use  proposed  by 
the  Commonwealth  and  determined  that  the 
outgrant  would  not  cause  a  significant  Im- 
pact on  the  environment. 

a.  Subject  and  date  of  determination: 
Lease  of  faculties  to  U.S.  Navy,  Ft.  Buchanan, 
P.R.,  Nov.  12.  1975. 

b.  Reason  for  determination:  The  com- 
mand concerned  assessed  the  proposal,  which 
Involves  the  leasing  of  land  for  a  school  to 
the  US.  Navy,  and  determined  that  the  ac- 
tion waa  not  a  major  Federal  action  that 
would  have  a  significant  Impact  on  the  envi- 
ronment. 

a.  Subject  and  date  of  determination: 
Easement  to  Bell  County  Water  Control  Im- 
provement District  No.  1,  Ft.  Hood,  Tex., 
November  1976. 

b.  Reason  for  determination:  The  project 
wlU  consist  of  construction  of  approximately 
81,000  Unear  feet  of  30-4-lnch  concrete  pot- 
able water  line  across  Ft.  Hood.  The  pur- 
pose of  the  project  Is  to  provide  water  for 
the  existing  communities  of  Ft  Hood,  KU- 
leen  and  Copperas  Cove.  The  action  is  to 
permit  the  Water  Control  Improvement  Dis- 
trict to  construct  the  waterllne  acroas 
Army-controlled  real  estate  The  command 
concerned  carefiUly  asaessed  the  propoaal 
Including  Ita  Impact  on  Ft  Hood  during  con- 
struction and  operations  and  determined 
that  it  U  not  a  major  Federal  action  that 
could  liave  a  aignlficant  envlromnent  Impact. 

a.  Subject  and  dMte  of  determination: 
Armored  battaUon  stetiontng.  Fort  Folk.  La., 
Dec.   23.   1975 

b.  MeoBon  for  determtnation:  The  battal- 
ion consists  of  approximately  500  men.  54 
medium  t«mk8,  24  armored  personnel  car- 
rlera.  2  Ught-welgtit  recovery  vehicles,  2 
bridge  launchera  and  approximately  BO 
wtieeled  vehicles  Training  of  the  battalion 
will  be  aooomplt»l>ed  at  Ft  Polk.  The  train- 
ing wtU  lncla<*e  malnt«oa«ce  and  operations 
of  tbe  equipment.  The  command  concerned 
carefully  aseeeeed   the  proposed  •peraMons 
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and  deiermlned  that  the  stationing  wUl  not 
be  a  msijor  Federal  action  that  would  have 
a  slgnll  icant  Impact  on  the  environment. 

o.  Su  yject  and  date  of  determination:  Land 
treatm*  nt,  wastewater,  Ft.  Polk,  La.,  Dec.  17, 
1975. 
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—  .  for  determination:  The  project 

land  treatment  of  the  effluent  from 

pollution  control  facilities  at  Ft. 

design  of  the  project  will  Include 

selection  of  the  location  and  the  crl- 
Insure  protection  to  ground  waters. 
Qd  concerned  carefully  assessed 
.j„.  and  determined  that  construc- 
id  operations  could  be  accomplished 
aU  pollution  abatement  standards, 
mand  determined  that  the  project 
.  a  major  Federal  action  that  could 
significant  environmental  impact. 
bject  and  date  of  determination:  Do- 
of  land,  Ft.  Polk,  La.,  Dec.  22,  1975. 
son  for  determination:  The  action 
the  donation  of  a  small  amount  of 
to  the  Vernon  Parish  School  Board, 
concerned  carefully  reviewed 

use  and  determined  that  the  ac- 

_  not  a  major  Federal  action  that 
have    a    significant    Impact    on    the 
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and  date  of  determination:  Sanl- 

lahdflUs,  Ft.  A-  P.  Hill,  Va.,  Dec.  22,  1975. 

Reason  for  determination:  The  projects 

landfills  at  Taylors  Corner  and 

Corner   were    carefully    assessed.    The 

Indicated     that     with     careful 

the  landfills  would  not  cause  air 

.  pollution  or  esthetic  problems,  or 

...  or   vector   problems.   Accordingly,   It 

determined  that   they   were  not  major 

actions  that  could  have  significant 

s  on  the  environment. 

ubject    and    date    of    determination: 

roost  control  program.  Ft.  Dlx,  N.J., 

._„jr  1975. 

jR  eason  for  determination:  Projweed  ac- 

wUl  discourage  starlings  from  roosting 

family  housing  area  of  the  fort.  It 

._,  accomplished  through  tree  thinning 

I  runlng.   through   amplification  of   re- 

dlstress  calls  and  use  of  automatic 

._.  The  activity  wlU  be  carried  out 

to  6  p.m.  until  the  starlings  relocate. 

Is  or  weapons  will  be  used.  The 

determined  that  the  activity  was 

major  Federal  action  that  could  have 

,..iflcant  Impact  on  the  environment. 

Subject  and  date  of  determination:  Re- 

and  prescribed  burning  plan,  Ft. 

.J.,  November  1975. 

Reason  for  determination:  The  action 

controlled   burning  of  2.000   acres, 

■  )ak  and  pine-scrub  oak  to  reduce  fire 

is.    Improve    wUdllfe    habitat,    control 

trees,  and  prepare  site  for  artificial  and 

reseedlng.  The  program  is  in   con- 

—j  with  the  overall  forest  management 

tor  the  installation.  The  State  of  New 

Issued   an   air   pollution   control    fire 

.^.ent   for   prescribed    burning.   Control 

lake  place  between  November  16.   1975, 

Harch   15,    1976   between   the  hours  of 

and   1400  on  suitable  days.  The  com- 

determlned  that  the  action  waa  not 

Federal  action  that  could  have  a 

impact  on  the  environment. 

Subject    and    date    of   detgrminatiou: 
waste  disposal.  Ft.  Dlx.  N.J,  No- 
1975. 
Reason  for  determination:  Diu-lng  re- 
nt   of    pathological    Incinerator    at 
.    Army    Hospital    approximately    two 
yards  a  week   of   pathological    wastes 
je  disposed  of  In  a  temporary  sanitary 
a  over  a  period  of  six  weeks.  The  pro- 
has  been  Investigated  by  Army  Bnvl- 
ital  Hygiene  Agency  and  approval  of 
_.  granted  by  the  Army  Svirgeon  Oen- 
slnce  It  win  not  result  in  a  signlficaai 
impact. 
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a.  Subject  and  date  of  determination: 
Aerial  spray  of  Insecticide  for  mosquito  con- 
trol. Ft.  Knox,  Ky.,  December  1975. 

b.  Reason  for  determination:  The  VS.  Air' 
Force  wUl  spray  17,000  acres  with  malathlon, 
an  insecticide  approved  by  the  Environmen- 
tal Protection  Agency,  Department  oif  the 
Army,  and  Department  of  Agriculture  for 
mosquito  control.  A  careful  assessment  was 
made  of  the  proposed  action  and  it  was  de- 
termined that  it  would  not  be  a  major  Fed- 
eral action  that  could  have  a  significant  Im- 
pact on  the  environment. 

a.  Subject   and    date   of   determination 
Lease  of  farmland  to  Department  of  Justice. 
Ft.  Lee,  Va.,  October  1975. 

b.  Reason  for  determination:  The  proposal 
is  to  lease  200  acres  of  agricultural  land  for 
hay  cutting  to  the  Department  of  Justice. 
The  proposal  was  carefully  assessed  and  It 
was  determined  that  It  was  not  a  major  Fed- 
eral action  that  could  have  a  significant  im- 
pact on  the  environment. 

2.  Action  similar  to  those  for  which  a 
significant  number  of  statements  have  been 
filed:   None. 

3.  Actions  previously  announced  svs  re- 
quiring a  statement: 

a.  Land  acquisition  Wtilte  Sands  MlssUe 
Range,  Tex. 

b.  Recreation  Center.  Ft.  Bragg.  N.C. 

c.  Carolina  Telephone  &  Telegraph  lease 
for  UnderbuUt  Service,  Ft.  Bragg.  N.C. 

d.  Outlease  of  Army  real  property  to  De- 
partment of  Justice,  Ft.  Lee,  Va. 

4.  Actions  for  which  CEQ  requested  a 
statement:  None. 

(E)     LIST    or    ACTIONS    FOR    WHICH    STATE^IENTS 
ABE    NOT    YET    TIMELY 

Subject  and  date  of  determination 

a.  Nap-of-the-Earth  Flying,  Hawaii,  Augtist 
1975. 

b.  Mosquito  Control  Program,  Yuma  Prov- 
ing Ground,  Ariz..  July  1975. 

o.  Army  Materiel  Command  Depot  Waste 
Disposal  System.  June  30,  1975. 

d.  Nltroguanldlne  facility.  Sunflower  Army 
Ammunition  Plant.  Kans..  March  1975. 

e.  Water  system  Improvement,  Tuma  Prov- 
ing Ground,  Ariz.,  December  1974. 

/.  Hangar  and  aviation  test  facility  with 
shops.  U.S.  Army  Arctic  Test  Center,  Alaska, 
December  1974. 

g.  Development  test  of  projectUe,  156  mm, 
XM087,  GB2,  June  1974. 

h.  DemUltarlzatlon  of  1-ton  containers  of 
mustard  agent.  Ft.  McClellan,  Ala.,  Novem- 
ber 1974. 

i.  Development  test  of  proJectUe  165  mm 
Incapacitating  agent  EA3834XM723,  AprU 
1974. 

j.  Dredging  industrial  waste  from  Gruber'a 
Bay  at  Badger  Army  Ammunition  Plant, 
Baraboo.  Wis.,  December  1974. 

k.  Disposal  of  hydrogen  cyanide,  Tooele 
Army  Depot,  Utah,  December  1876. 

I.  Disposal  of  bulk  chemical  agents  and 
chemical  agent-filled  munitions,  Dugway 
Proving  Ground,  Utah,  December  1975. 


Gary  L.  Widman, 
General  Counsel. 

[FRDoc.76-13274  PUed  5-6-76:8:46  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  OCCUPATIONAL 
SAFETY  AND  HEALTH  STATISTICS 

CaiKenation  of  Meeting 

The  meeting  of  the  Business  Researcn 
Advisory  Council's  Committee  on  Oc- 
cupational Safety  and  Health  Statistic* 
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scheduled  for  May  13,  1976,  has  been 
cancelled  due  to  a  conflict  with  other 
meetings  already  scheduled  for  that  date. 
The  meeting  will  be  rescheduled  at  a 
later  date. 

The  announcement  of  this  meeting  ap- 
peared In  the  Federal  Register  docu- 
ment 76-11345  of  April  20,  1976,  page 
16019. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  April  1976. 

JVUXTS  Shiskin, 
Commissioner  of  Labor  Statistics. 

|FR  Doc.76-13227  Filed  5-6-76;8:45  am) 


particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 


formation pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to : 

Deputy  Assistant  Secretary  for  Em- 
ployment and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
For  Employment  and  Training. 


Applications  received  during  the  week  ending  Apr.  SO,  1976. 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  restUt  in  the  transfer  from  one  area 
to  another  of  any  empl03rment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  eetablishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  servlcet  or  facilities  in  the  area, 
when  there  is  not  suflBcient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  sissistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  In  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors : 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 


Name  of  applicant 


Location  of  eaterprise 


Principal  product  or  activity 


Whlttakor's  Tobacco  Warobouso Duiui,  N.C Wholesala    tobacco    aucUonlng    and 

hou.<!ing. 

Southern  Ice  Sales,  Inc Lumberton,  N.C Manufacture  and  sales  of  crush ihI  ico. 

City  Meat  Market Fountain  City,  Wis.._  Retail  meat  market. 

CCD  Corp Russellviile,  Ark Bowling  center. 

Texas  Heat  Treating  Co.,  Iiic Round  Rock,  Tex Metal  heat  treatment. 

Morton  Booth  Co Cartervllle,  Mo Manufacture  of  gun  cabinets. 

Ma.slen>i'><'c  Products  Inc.. . Munich,  N.D Manufacture  of  games  and  toys. 

Arlle  Blodsoe Ouunison,  Colo Camping  site. 


(FR  Doc. 76-13331  Filed  6-6-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-76-6] 

AIR   PRODUCTS  AND  CHEMICALS,    INC. 

Application  for  Temporary  Variance  and 
Interim  Order,  Denial  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  Air  Products  and 
Chemicals,  Inc.,  5  Exeouttre  Mall, 
Swedesford  Road,  Wayne,  Psl  19087  has 
made  application,  pursuant  to  section  6 
(b)  (6)  (A)  of  the  Occupational  Safety 
and  HecJth  Act  of  1970  (84  Stat.  1594; 
29  U.S.C.  655)  and  29  CFR  1905.10  for  a 
temporary  variance,  and  Interim  order 
pending  a  decision  on  the  application  for 
the  temporary  variance,  from  29  CFR 
1910.1017(g)  (1)  which,  effective  Aprfl  1, 
1976,  requires  employers  to  provide  and 
assure  Uie  use  of  respirators  for  each 
employee  exposed  to  vinyl  chloride  in 
excess  of  the  permissible  exposure  limit. 

The  places  of  employment  affected  by 
the  application  are: 

Air  Products  &   Cb«nlcals,   Inc.,   Polyvinyl 

Chloride  Plant,  U.S.  Highway  »5,  Calvert 

City,  Kentucky  42029, 
Air   Products   &   Chemicals,   Inc.,  Polyvinyl 

Chloride    Plant,    U.S.    Highway    90,    Pace, 

Florida  32570. 
Air  Products  &  (Tbemlcals,  Inc.,  High  Preesure 

Research   Laboratory,   Posstimtown   Road, 

Plscataway,  New  Jersey  08864. 

The  applicant  certifies  that  all  em- 
ployees who  would  be  affected  by  the 
temporary  variance  have  been  notified 
of  the  application  by  giving  a  copy  of  it 
to  their  respective  authorized  represent- 
atives; by  posting  a  copy  of  it  in  those 
areas  where  employee  notices  are  nor- 
mally posted;  and  by  verbally  advising 
the  employee  representatives  and  desig- 
nated employees  of  this  application.  In 
addition,  employees  and  their  represent- 
atives have  been  notified  of  their  tigjat 
to  petition  the  Assistant  Secretary  for 
a  hearing. 


Section  1910.1017(c)  establishes  a  max- 
imum permissible  employee  exposure 
limit  to  vinyl  chloride  of  1  ppm  for  an 
8-hour  time  weighted  average  and  a  5 
ppm  ceiling.  Employers  are  required  by 
§  1910.1017(f)  to  reduce  employee  expo- 
sure to  or  below  the  permissible  expo- 
sure limit,  or  to  the  greatest  extent  fea- 
sible solely  by  means  of  eaglneering  ajad 
work  practice  controls.  Where  such  ewi- 
trolA  are  IneufBcicnt  to  rediKe  employee 
exposure  to  or  below  the  permissible  ex- 
posure limit,  they  must  be  mtpplemented 
by  the  use  of  certain  respirators.  How- 
ever, until  April  1,  1976,  use  of  respira- 
tors was  at  the  discretion  of  each  em- 
ployee for  exposures  not  in  excess  of  25 
ppm.  The  applicant  seeks  an  extension 
until  January  1, 1977,  of  the  provision  for 
the  discretionary  use  of  respirators  for 
employees  exposed  to  vinyl  chloride  less 
than  10  ppm  for  a  15  minute  time  weight- 
ed average.  Those  exposed  to  10  ppm  or 
more  would  be  required  to  wear  respira- 
tors. 

The  applicant  states  that  there  is 
presently  no  Ughtwelght  completely  port- 
able respiratory  device  approved  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  for  expo- 
sure to  vinyl  chloride.  The  granting  of 
this  variance  would  allow  time  for 
NIOSH  to  complete  necessary  tests  for 
approval  of  a  device  suitable  for  low  con- 
centrations of  vinyl  chloride.  The  canis- 
ter or  air-supplied  respirators  present 
difficulties  to  the  wearer,  the  applicant 
states,  in  the  form  of  skin  irritation  and 
poor  visibility  caused  by  fogged  lenses  or 
problems  with  prescription  glasses. 

In  addition,  the  applicant  states  that 
it  began  working  on  engineering  and  de- 
sign changes  in  1974  at  its  Florida  and 
Kentucky  f£w;illties,  but  was  unable  to 
complete  these  projects  by  April  1,  1976, 
Those  projects,  when  completed,  will 
substantially  reduce  vinyl  chloride  ex- 
posure in  the  facilities. 
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The  applicant  further  contends  that 
certain  standards  proposed  by  the  En- 
vironmental Protection  Agency  (EPA) 
for  the  control  of  vinyl  chloride  will 
affect  the  engineering  changes  planned 
lor  the  faciUty  Therefore,  the  applicant 
proposes  to  complete  the  planning  for  the 
engineering  controls  necessary  to  reduce 
vinyl  chloride  in  the  work  environment 
after  the  final  EPA  standard  is  promul- 
gated. The  applicant  expects  to  have  all 
necessary  changes  to  reduce  vinyl  chlo- 
ride to  below  1  ppm  completed  by  Janu- 
ary 1.  1977.  This  will  eliminate  the  need 
for  employees  to  wear  respirators  except 
In  unusual  circumstances  or  emergen- 
cies. Until  these  changes  are  completed, 
employees  must  work  in  an  atmosphere 
of  vinyl  chloride  at  levels  less  than  10 
ppm  (averaging  about  2  ppm>  and  would, 
by  the  standard,  be  required  to  wear  res- 
pirators. 

Lastly,  the  applicant  states  that  recent 
studies  concerning  vinyl  chloride  indi- 
cate that  exposures  to  low  concentrations 
of  vinyl  chloride  may  not  be  harmful  to 
humans. 

The  applicant  states  that  it  is  taking 
all  available  and  appropriate  steps  to 
safeguard  its  employees  by  continuing  to 
Implement  its  program  which  has  and 
will  continue  to  reduce  employee  expo- 
sure to  vinyl  chloride,  by  continuing  Its 
employee  training  programs,  and  by  pro- 
viding respirators  for  optional  employee 
use. 

A  copy  of  the  application  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  CompU- 
ance  Programming.  U.S.  Department  of 
Labor,  2nd  and  Constitution  Avenue, 
NW..  Room  N3603.  Washington.  D.C. 
20210.  and  at  the  following  Regional  and 
Area  Offices: 

US     Department    of    Labor,    Occupational 
Safety   and   Health  Administration.   Gate- 
way   Building.    Suite    15230,    3535    Market 
Street.    PhUadelphla.    Pennsylvania    19104. 
XJS     Department     of    Labor.    Occupational 
Safety  and  Health  Administration,  William 
J   Green  Jr..  Federal  BulldlnR.  Room  4256, 
600    Arch    Street.    Philadelphia,    Pennsyl- 
vania 19106. 
ITS      Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    1375 
Peachtree  Street,  N.E..  Suite  587,  Atlanta. 
Georgia.  30309. 
US     Department    of    Labor,    Occupational 
Safety    and    Health    Administration.    600 
Federal  Place,  Suite  554-E,  Louisville,  Ken- 
tucky 40202. 
US.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration.    Art 
Museum  Plaza,  Suite  4,  2809  Art  Museum 
Drive,  JacltsonvUle.  Florida  32207. 
VS.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    1515 
Broadway    (1    Astor    Plaza).    Room    3445, 
New  York.  New  York  10036. 
U  S.    Department    of    Labor,    Occupational 
Safetv  and  Health  Admlnlstratton,  Build- 
ing T3,  Belle  Mead  GSA  Depot,  Belle  Mead. 
New  Jersey  08502. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  views,  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  June  7.  1976.  In 
addition,  employers  and  employees  who 
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IL  Dmial  of  Interim  Order:  The  ap- 
plicant has  also  requested  an  Interim  or- 
der to  ^Ilow  the  continued  optional  use 
of  respirators  in  vinyl  chloride  atmos- 
pheres under  25  ppm.  until  a  decision  is 
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The  applicant's  request  that  the  op- 
tional use  of  respirators  be  extended  to 
allow  time  to  complete  engineering  and 
construction  work  and  to  await  approval 
of  new  respirators  is  not  consistent  with 
the  intent  of  the  optional  use  provision  of 
the  standard,  which  was  to  allow  the 
employees  time  to  be  trained  and  to  ad- 
just to  respirator  use  (See  preamble  to 
40  FR  36894) . 

•  Moreover,  the  applicant's  contention 
that  planning  cannot  be  finalized  until 
the  final  EPA  regulation  is  promulgated 
does  not  appear  to  be  valid,  in  that  the 
EPA  proposed  standard  provides  for  the 
use  of  specific  equipment  or  its  equiva- 
lent. This  would  appear  to  provide  the 
necessary  flexibility  for  planning  engi- 
neering changes. 

Information  concenaing  the  possibility 
that  low  level  concentrations  of  vinyl 
chloride  are  not  harmful  to  humans 
would  appropriately  be  submitted  to 
NIOSH  or  as  a  petition  for  modification 
of  this  standard.  It  is  not,  however, 
groimds  for  a  temporary  variance  with 
an  eventual  goal  of  compliance  with  the 
standard.  This  is  not  the  appropriate 
forum  for  discussion  of  the  merits  of  the 
permissible  exposure  limits. 

For  these  reasons,  it  does  not  appear 
at  this  time  that  the  application  meets 
the  requirements  of  section  6(b)  (6)  (A) 
of  the  Act.  Since  it  appears  unlikely  that 
the  variance  request  will  be  granted,  and 
•since,  in  the  absence  of  complisince  with 
the  standard,  employees  will  be  exposed 
to  a  significant  health  hazard,  the  re- 
quest for  an  interim  order  is,  pursuant  to 
section  6(b)  (6)  (A)  of  the  Act  and  29 
CFR  1905.10(c)(2),  hereby  denied  with- 
out prejudice  to  the  application  for  a 
temporary  variance. 

Signed  at  Washington,  D.C,  this  SOtli 
day  of  April  1976. 

Morton  Cork, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-13380  Filed  5-6-76:8:45  am] 
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IV-7e-7] 
BORDEN  CHEMICAL 

Application  for  Temporary  Variance  and 
Interim  Order;  Denial  of  Interim  Order 
I.  Notice  of  Application.  Notice  is  here- 
by given  that  Borden  Chemical,  Division 
of  Borden,  Inc.,  180  East  Broad  Street, 
Columbus,  Ohio  43215  has  made  appli- 
cation, pursuant  to  section  6(b)  (6)  (A)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1594;  29  U.S.C.  655)  and 
29  CFR  1905.10  for  a  temporary  variance, 
and  interim  order  pending  a  decision  on 
the  application  for  temporary  variance, 
from  29  CFR  1910.1017(g)  (1)  which,  ef- 
fective April  1,  1976,  requires  employers 
to  provide  and  assure  the  use  of  respira- 
tors for  each  employee  exposed  to  vinyl 
chloride  In  excess  of  the  permissible  ex- 
posure limit. 

The  places  of  employment  affected  by 
the  application  are  the  applicant's  poly- 
vinyl chloride  manufacturing  facilities 
located  at: 

Cantrall  Road  and  Victory  Drive, 
nUopoUs,  Illinois. 

611  Lancaster  Street, 

Leominster,  Massachusetts. 
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The  applicant  certifies  that  employees 
who  would  be  affected  by  the  temporary 
variance  have  been  notified  of  the  appli- 
cation by  giving  a  copy  of  It  to  their  re- 
spective authorized  employee  representa- 
tives, by  posting  a  copy  at  all  places 
where  notices  to  employees  are  normally 
posted,  and  by  verbally  advising  the  em- 
ployee representatives  of  this  application. 
Employees  have  also  been  Informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Section  1910.1017(c)  establishes  a 
maximum  permissible  employee  exposure 
limit  to  vinyl  chloride  of  1  ppm  for  an 
8-hour  time  weighted  average  and  a  5 
K>m  celling.  Employers  are  required  by 
8  1910.1017(f)  to  reduce  employee  ex- 
posures to  or  below  the  permissible  ex- 
posure limit,  or  to  the  greatest  extent 
feasible  solely  by  means  of  engineering 
and  work  practice  controls.  Where  such 
controls  are  InsuflBclent  to  reduce  em- 
ployee exposure  to  or  below  the  per- 
missible exposxu"e  limit,  they  must  be 
supplemented  by  the  use  of  certain 
respirators.  However,  imtil  April  1,  1976, 
use  of  respirators  was  at  the  discretion 
of  each  employee  for  exposures  not  in 
excess  of  25  ppm.  The  applicant  seeks  an 
extension  until  April  1,  1977,  of  the  pro- 
vision for  the  discretionary  use  of 
respirators,  for  employees  exposed  to 
vinyl  chloride  concentrations  of  10  ppm 
or  less  measured  over  a  15  minute  period. 
Those  exposed  to  levels  over  10  ppm 
would  be  required  to  wear  respirators. 

The  applicant  contends  that  by  April  1, 
1977.  its  plants  will  be  In  compliance  with 
the  permissible  exposure  limit  solely 
through  engineering  and  technological 
changes.  The  appUcant  began  in  April 
1974  to  identify  problem  areas  and  de- 
velop the  engineering  plans  necessary  to 
reduce  vinyl  chloride  In  the  work  at- 
mosphere. While  sutkstantial  progress  has 
been  made,  levels  still  remain  above  the 
permissible  exposure  limits.  Thus  the 
standard  effectively  requires  all  em- 
ployees. Including  construction  workers, 
to  wear  respirators  after  April  1,  1976. 

The  applicant  states  that  the  plants 
will  be  closed  when  major  construction 
work  and  equipment  Installation  is  per- 
formed. Preliminary  construction  work, 
certain  mechanical  and  piping  work  and 
other  modifications  could  be  safely  per- 
formed while  the  plants  are  operating. 
However,  it  is  neither  practical  nor  safe 
for  such  preliminary  work  to  be  per- 
formed while  wearing  respirators.  Con- 
sequently. If  the  variance  Is  not  granted, 
the  applicant  contends  that  none  of  the 
scheduled  engineering  projects  can  be 
Implemented  without  shutting  down  the 
Massachusetts  facility  for  an  indeter- 
minate period  and  shutting  down  two- 
thirds  of  the  Illinois  facility.  As  a  result 
Borden's  employees  will  suffer  substan- 
tial economic  hardship  and  Its  relation- 
ship with  its  customers  will  be  jeopard- 
ized. If  the  variance  Is  granted,  the  shut- 
down at  both  plants  would  be  minimal, 
thus  materially  reducing  the  economic 
hardship. 

The  applicant  further  states  that  It  is 
taking  all  available  steps  to  safeguard  Its 
employees  by  continuing  to  reduce  the 
amount  of  vinyl  chloride  In  tlie  work 


atmosphere,  by  providing  respirators  for 
aU  employees  who  elect  to  wear  them, 
and  by  requiring  respirator  use  for  expo- 
sures In  excess  of  10  ppm  measured  over 
a  15  minute  period. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
N3603.  Washington.  DC.  20210,  and  at 
the  following  Regional  and  Area  Offices : 

U.B.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  S2nil 
Floor.  Room  3263,  230  S.  Dearborn  Street, 
Chicago.  nilnolB  60604. 

UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  360  S. 
3rd  Street.  Room  109,  Columbus,  Ohio 
43216. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  228  N.E. 
Jefferson,  3rd  Floor,  Peoria,  Illinois  61602. 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  JFK 
Federal  Building,  Room  1804,  Government 
Center.  Boston.  Massachusetts  02203. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  1200 
Main  Street.  Suite  S13,  Springfield.  Massa- 
chusetts 01103. 

All  Interested  persons,  Including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  June  7,  1976.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  appUcation  no  later  than 
June  7,  1976,  in  conformity  with  the 
requirements  of  29  CFR  1905.15.  Submis- 
sion of  written  comments  and  requests 
for  a  hearing  should  be  In  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
EKldress. 

IL  Denial  of  Interim  Order.  The  ap- 
l^cant  has  also  requested  an  Interim 
order  to  allow  the  continued  optional 
use  of  respirators  In  vinyl  chloride 
atmospheres  under  25  ppm,  until  a  de- 
cision is  made  on  the  appUcation  for  a 
variance. 

Section  1910.1017(g)(1)  requires  that 
as  of  AprU  1.  1976,  employers  shaU  pro- 
vide and  assure  the  use  of  respirators  for 
all  employees  exposed  to  vinyl  chloride 
above  the  permissible  limit.  Prior  to 
April  1,  1976.  use  of  respirators  for  ex- 
posure up  to  25  piHn  was  at  the  discretion 
of  the  employee. 

The  applicant  states  that  without  this 
variance  all  employees,  including  those 
Involved  In  Installing  the  new  engineer- 
ing controls,  are  required  to  wear  respira- 
tors after  April  1,  1976.  It  further  states 
that  much  work  which  could  otherwise 
be  done  while  the  plants  were  in  pro- 
duction could  not  be  done  while  wearing 
respirators.  This  would,  therefore,  neces- 
sitate prolonged  shutdowns  at  both 
faculties. 

Section  6(b)  (6)  (A)  of  the  Act  and  the 
regulations  concerning  temporary  vari- 
ances contained  In  29  CFR  1905.10  au- 
thorize the  granting  of  temporary  vari- 
ances only  If  the  applicant  can  show  an 


imavaUabUlty  of  materials  or  personnel 
needed  to  comply  with  the  standard,  and 
that  all  available  steps  are  being  taken  to 
safeguard  the  employees.  It  appears  from 
the  information  contained  in  the  appU- 
cation that  the  appUcant's  request  Is  not 
based  upon  unavaUabiUty  of  any  respira- 
tors, but  rather  on  the  economic  impact 
resulting  from  the  difficulty  of  perform- 
ing work  whUe  wearing  those  that  are 
avaUable.  In  addition,  there  Is  no  state- 
ment In  the  application  of  the  steps 
which  would  be  taken,  hi  Ueu  of  the 
wearing  of  respirators,  to  protect  the  em- 
ployees against  the  hazards  covered  by 
this  standard  whUe  the  work  Is  being 
performed. 

Section  1910.1017(g)  (7)  provides  that 
respirators  prescribed  for  use  in  higher 
concentrations  of  vinyl  chloride  may  be 
used  for  any  lower  concentrations.  The 
applicant  does  not  assert  that  it  does  not 
have  enough  approved  respirators  to  pro- 
tect each  employee  who  is  exposed  above 
the  permissible  exposure  level.  There- 
fore, the  applicant  has  not  met  the  cri- 
teria set  forth  in  section  6(b)  (6)  (A)  of 
the  Act  for  granting  of  a  temporary  vari- 
ance. 

Moreover,  the  applicant's  request  that 
the  optional  use  of  respirators,  even  at 
10  ppm,  be  extended  to  allow  time  to  com- 
plete engineering  and  construction  work 
Is  not  consistent  with  the  intent  of  the 
optional  use  provision  in  the  standard, 
which  was  to  aUow  the  employees  time  to 
be  trained  and  to  adjust  to  respirator  use 
(See  preamble  at  40  FR  36894) . 

For  these  reasons,  it  does  not  appear 
at  this  time  that  the  application  meets 
the  requirements  of  section  6(b)  (6)  (A) 
of  the  Act.  Since  It  appears  unlikely  that 
the  variance  request  will  be  granted,  and 
since,  in  the  absence  of  compliance  uith 
the  standard,  employees  wiU  be  exposed 
to  a  sigidfleant  health  hacard.  the  re- 
quest for  an  Interim  order  is,  pursuant 
to  sectton  60))  (6)  (A)  of  the  Act  and  29 
CPR  1905.10(c)  (2),  hereby  denied  with- 
out pre>udlce  to  the  application  for  a 
temporary  variance. 

Signed  at  Washington,  D.C.  this  30th 
day  of  AprU  1976. 

lioRTOK  Cork, 
Assistant  Secretary  of  Labor. 

(PR  Doc.76-13881  PUed  5-«-76;8:45  am] 
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UNION  CARBIDE  CORP. 

Application  for  Temporary  Variance  and 
Interim  Order;  Denial  of  Interim  Order 

I.  Notice  of  Af>plication.  Notice  Is 
hereby  given  that  Union  Carbide  Cor- 
poration, P.O.  Box  8004,  South  Cliarles- 
ton.  West  Virginia  25303  has  made  appU- 
cation, pursuant  to  section  6(b)  (6)  (A)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1594;  29  U.S.C.  655)  and 
29  CFR  1905.10  for  a  temporary  variance, 
and  Interim  order  pending  a  decision  on 
the  appUcation  for  the  temporary  vari- 
ance, from  29  CFR  1910.1017(g)(1) 
which,  effective  April  1,  1976.  requires 
employers  to  provide  and  assure  the  use 
of  respirators  for  each  employee  exposed 
to  vinyl  chloride  In  excess  of  the  permis- 
sible limit. 
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The  place  of  employment  affected  by 
the  application  is  the  suspension-non- 
solvent  reactor  area  of  the  Chemicals 
and  Plastics  Division  in  the  applicant's 
Texas  City,  Texas  plant. 

The  applicant  certifies  that  all  em- 
ployees who  would  be  affected  by  the 
temporary  variance  have  been  notified  of 
the  application  by  giving  a  copy  of  it  to 
their  respective  authorized  representa- 
tives, and  by  posting  a  copy  of  it  in  those 
arefu  where  employee  notices  are  nor- 
mally posted.  In  addition,  employees  and 
their  representatives  have  been  notified 
of  their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Section  1910.1017(c)  establishes  a 
maximum  permissible  employee  expo- 
sMTe  limit  to  vinyl  chloride  of  1  ppm  for 
sm  8-hour  time  weighted  average  and  a 
5  ppm  celling.  Employers  are  required  by 
S  191O.10n(f)  to  reduce  employee  ex- 
posures to  or  below  the  permissible  ex- 
posure limit,  or  to  the  greatest  extent 
feasible  solely  by  means  of  engineering 
and  work  practice  controls.  Where  such 
controls  are  insufBcient  to  reduce  em- 
ployee exposure  to  or  below  the  permis- 
sible exposure  limit,  they  must  be  sup- 
plemented by  the  use  of  certain  respira- 
tors. However,  until  April  1.  1976.  use  of 
respirators  was  at  the  discretion  of  each 
employee  for  exposures  not  in  excess  of 
25  ppm. 

The  applicant  seeks  an  extension  to 
April  1,  1977.  of  the  provision  for  the 
discretionary  use  of  respirators,  or,  al- 
ternatively a  reduction  to  10  ppm  over 
a  IS  minute  period  of  the  level  at  which 
respirator  use  would  be  mandatory, 
maintaining  employee  discretion  for  ex- 
posures below  10  ppm. 

The  applicant  contends  that  certain 
standards  proposed  by  the  Environmen- 
tal  Protection   Agency    (EPA)    for  the 
control  of  vinyl  chloride  will  affect  the 
engineering  changes  planned  for  the  fa- 
cility. Therefore,  the  applicant  proposes 
to  complete  the  planning  for  the  engi- 
neering   controls   necessary    to    reduce 
vinyl  chloride  in  the  work  environment 
after  the  final  EPA  standard  is  promul- 
gated. The  applicant  expects  to  have  all 
necessary  changes  to  reduce  vinyl  chlo- 
ride to  below  1  ppm  completed  by  April 
1,  1977.  This  will  eliminate  the  need  for 
employees  to  wear  respirators  except  in 
unusual  circumstances  or  emergencies. 
Until  these  changes  are  completed,  ap- 
proximately 62  employees  must  work  In 
an  atmosphere  of  vinyl  chloride  between 
1  and  10  ppm  and  are.  by  the  standard, 
required  to  wear  respirators  from  21  to 
50  percent  of  the  time,  and  occasionally 
up  to  100  percent  of  the  time. 

The  applicant  contends  that  the  use  of 
respirators  will  increase  the  hazards  to 
employees  because  of  poor  visibility,  dis- 
traction, and  difficulties  In  communica- 
tion. In  addition,  the  applicant  states, 
the  use  of  respirators  will  seriously 
hamper  the  construction  activities  neces- 
sary to  reduce  vinyl  chloride  in  the  at- 
mosphere because  construction  workers 
will  be  required  to  wear  respirators. 

The  applicant  further  states  that  it  is 
taking   all   available    and   appropriate 
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steps  '  o  safeguard  its  employees  by  con- 
tinuin  f  to  implement  its  program  which 
has  and  will  continue  to  reduce  employee 
exposure  to  vinyl  chloride,  by  continuing 
its  education  and  medical  surveillance 
programs,  and  by  providing  respirators 
for  op  Lional  employee  use. 

A  c(  py  of  the  application  will  be  made 
avaUasle  for  inspection  and  copying 
upon  :  -equest  at  the  Office  of  Compliance 
Prognimming,  U.S.  Department  of  Labor. 
2nd  md  Constitution  Avenue,  NW., 
Room  N3603,  Washington.  D.C.  20210, 
and  at  the  following  Regional  and  Area 
Office;: 


tT.S.  I>  partment  of  Labor,  Occupational  Safe- 
ty jnd  Health  Administration,  Gateway 
Bull  ling.  Suit*  15220,  3536  Market  Street, 
PhlUdelphla,  Pennsylvania  19104. 

U.S.  Di  (partment  of  Labor,  Occupational  Safe- 
ty a  ad  Health  Administration,  655  OrUBn 
Squ)  ire  BuUdlng— Room  602,  Dallas.  Texas 
7620  2. 

US.  Department  of  Labor,  Occupational  Safe- 
ty and  Health  Administration,  Charleston 
National  Plaza — Room  1726,  700  Virginia 
Strest,  Charleston.  West  Virginia  26301. 

U.S.  D  apartment  of  Labor,  Occupational  Safe- 
ty ind  Health  Administration.  2320  Le- 
Branch  Street — Room  2118,  Houston,  Texas 
770C4. 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
woulcj  be  affected  by  the  grant  or  denial 
of  thi  appUcation  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
argiu:ients  relating  to  the  pertinent  ap- 
plication no  later  than  June  7,  1976.  In 
additon.  employers  and  employees  who 
belieA  e  they  would  be  affected  by  a  grant 
or  de  aial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
JuneT7,  1976.  in  conformity  with  the  re- 


quirements of  29  CFR  1905.15.  Submis- 
sion tot  written  comments  and  requests 
for  aj  hearing  should  be  in  quadruplicate 
and  must  be  addressed  to  the  Office  of 
Comi)llance  Programming  at  the  above 
addr  ;ss. 

n.  Denial  of  Interim  Order.  The  ap- 
plicant has  sdso  requested  an  interim 
order  to  allow  the  continued  optional  use 
of  nspirators  In  vinyl  chloride  atmos- 
pheres under  25  ppm  or.  alternatively, 
imdejr  10  ppm,  until  a  decision  is  made 
on  tie  application  for  a  variance. 

Section  1910.1017(g)(1)  requires  that 
as  ol  April  1,  1976.  employers  shall  pro- 
vide and  assure  the  use  of  respirators  for 
all  employees  exposed  to  vinyl  chloride 
abovs  the  permissible  limit.  Prior  to 
Apri  1.  1976,  use  of  respirators  for  ex- 
posure up  to  25  ppm  was  at  the  discre- 
tion of  the  employee. 

Tlie  applicant  states  that  without  this 
variance  62  employees  are  required  to 
wear  respirators  21  to  50  percent  of  the 
time ,  and  sometimes  up  to  100  percent  of 
the  time,  after  April  1.  1976.  It  further 
stafc  s  that  planning  for  necessary  engl- 
neeilng  changes  cannot  be  completed 
unti^  after  the  Environmental  Protection 
Agency  vinyl  chloride  standard  is  pro- 
muljated.  The  wearing  of  respirator^  by 
cons  tructlon  personnel  will  greatly  hin- 
der progress  of  the  engineering  changes. 
Section  6(b)  (6)  (A)  of  the  Act  and  the 
regillations  concerning  temporary  varl- 
anciss  contained  in  29  CFR  1905.10  au- 


thorize the  granting  of  temporary  vari- 
ances only  if  the  applicant  can  show  an 
unavailability  of  materials  or  persormel 
needed  to  comply  with  the  standard,  and 
that  all  available  steps  are  being  taken 
to  safeguard  the  employees.  It  appears 
from  the  information  contained  in  the 
application  that  the  applicant's  request 
Is  not  based  upon  imavallablUty  of  any 
respirators,  but  rather  on  the  difficulty 
of  performing  work  while  wearing  those 
that  are  available  and  on  the  time  delay 
involved  in  coordinating  the  engineering 
work  required  under  the  OSHA  vinyl 
chloride  standard  with  that  which  may 
be  required  by  the  EPA  vinyl  chloride 
standard.  In  addition,  there  Is  no  state- 
ment In  the  application  of  the  steps 
which  would  be  taken,  in  lieu  of  the 
wearing  of  respirators,  to  protect  the 
employees  against  exposure  to  vinyl 
chloride  above  1  ppm  while  the  work  is 
being  performed. 

Section  1910.1017(g)  (7)  provides  that 
respirators  prescribed  for  use  in  higher 
concentrations  of  vinyl  chloride  may  be 
used  for  any  lower  concentrations.  The 
applicant  does  not  assert  that  it  does  not 
have  enough  approved  respirators  to  pro- 
tect each  employee  who  Is  exposed  above 
the  permissible  exposure  level.  Therefore, 
the  applicant  has  not  met  the  criteria  set 
forth  in  section  6(b)  (6)  (A)  of  the  Act 
for  granthig  of  a  temporary  variance. 

The  applicant's  request  that  the  op- 
tional use  of  respirators  be  extended  to 
allpw  time  to  complete  engineering  and 
construction  work  is  not  consistent  with 
the  intent  of  the  optional  use  provision 
in  the  standard,  which  was  to  allow  the 
employees  time  to  be  trained  and  to  ad- 
just to  respirator  use  (See  preamble  at 
40  FR  36894) . 

Moreover,  the  applicant's  contention 
that  planning  cannot  be  finalized  until 
the  final  EPA  regulaUon  is  promulgated 
does  not  appear  to  be  valid,  in  that  the 
EPA  proposed  standard  provides  for  the 
use  of  specific  equipment,  or  its  equiva- 
lent. This  would  appear  to  provide  the 
necessary  flexibility  for  planning  en- 
gineering changes. 

For  these  reasons,  it  does  not  appear 
at  this  time  that  the  application  meets 
the  requirements  of  section  6(b)  (6)  (A) 
of  the  Act.  Since  it  appears  unlikely  that 
the  variance  request  will  be  granted,  and 
since,  in  the  absence  of  compliance  with 
the  standard,  employees  will  be  exposed 
to  a  significant  health  hazard,  the  re- 
quest for  an  Interim  order  is,  pursuant 
to  section  6(b)(6)(A)  of  the  Act  and 
29  CFR  1905.10(c)(2),  hereby  denied 
without  prejudice  to  the  application  for 
a  temporary  variance. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April,  1976. 

Morton  Cork, 
Assistant  Secretary  of  Labor. 
(FR  Doc.76-1338a  Piled  6-6-76:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Sub- 
group on  Compliance,  National  Advisory 
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Committee  on  Occupational  Safety  and 
Health,  will  meet  on  May  26.  1976  in 
Room  N-3437,  Department  of  Labor 
Building,  3rd  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

The  meeting  will  begin  at  9:00  a.m. 
The  public  Is  Invited  to  attend.  The  Sub- 
group will  continue  Its  discussion  of  the 
issues  Involved  In  defining  health  viola- 
tions as  either  serious  or  nonserious. 

The  Subgroup  also  will  explore  policy 
Issues  in  the  compliance  area  for  the  pur- 
pose of  selecting  Its  next  agenda  Items. 

Anyone  wishing  to  submit  written  data 
or  views  concerning  these  agenda  items 
should  submit  them,  preferably  with  20 
duplicate  copies,  to  the  Committee's  Ex- 
ecutive Secretary  as  soon  sis  possible. 

These  documents  will  be  presented  to 
tiie  Subgroup  and  Included  In  the  official 
record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  contact  the  Committee 
Management  Office  prior  to  the  meeting. 
The  request  should  state  the  amoimt  of 
time  desired,  the  capactty  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
.presentations  will  be  scheduled  at  the 
discretion  of  the  Subgroup  chalnnan. 

Please  address  all  communications  as 
follows : 

N.  Hucke,  Committee  Management  Office,  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health,  Room  N-3635, 
U.S.  Department  of  Labor,  Third  Street 
and  Constitution  Avenu*,  NW.,  Washing- 
ton, D.C.  20210. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  30th 
day  of  AprU  1976. 

J.  GOODELL, 

Executive  Secretary. 
IFR  Doc.76-13379  Filed  6-6-76;8:45  amj 


Office  of  Employee  Benefits  Security 

ADVISORY  COUNCIL  ON  EMPLOYEE 

WELFARE  AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  Section  512  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  will  be 
held  at  at  9:00  ajn.  on  Tuesday,  May  25, 
1976,  In  the  Federal  Ballroom  North, 
Quality  Inn.  Capitol  Hill.  415  New  Jersey 
Avenue,  N.W..  Washington,  D.C. 

The  meeting  will  be  open  to  the  public. 
The  purpose  of  the  meeting  Is  to  discuss 
the  Items  listed  In  the  following  agenda: 

1.  Advisory  Council  Recommenda- 
tions— Status  Report 

2.  Reporting.  Disclosure  and  Record- 
keeping Work  Group  Report 

3.  Investment  Work  Group  Report 

4.  Small  Plan  Impact  Work  Qroup 
Report 


5.  Minimum  Standards  Work  Group 
Report 

6.  Department  of  Labor  Intervention 
Actions 

7.  General  Fiduciary  and  Prohibited 
Transactions  Update 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday,  May  24,  1976  to  Mr.  James  D. 
Hutchinson,  Administrator  of  Pension 
and  Welfare  Benefit  Programs.  New  De- 
partment of  Labor  Building,  Third  Street 
and  Constitution  Avenue,  N.W.,  Room 
8-4516.  Washington.  D.C.  20210. 

Persons  desiring  to  attend  should  no- 
tify Mr.  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue,  N.W., 
Room  N-4629,  Washington,  D.C.  20210, 
or  may  call  Area  Code  202/523-8753. 

James  D.  HxrrcHiNson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

tnt  OOC.7S- 13474  FUed  6-«-76;8:46  am] 


Office  of  tfie  Sacretary 

[TA-W-719] 

FRIEDMAN  BROTHERS  INCORPORATED 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  26,  1976  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  former  workers  producing  men's 
trousers  at  Friedman  Brothers,  Inc.  Eaa- 
ton,  Pennsylvania. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  (41  FR  15488) .  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  investigation* 
it  was  established  that  the  most  recent 
involuntary  separations  at  Friedn:ian 
Brothers,  Inc.  occurred  in  December. 
1974.  Section  223(b)  of  the  Trade  Act  of 
1974  provides,  in  substance,  that  a  certi- 
fication shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  subdivi- 
sion of  the  firm  occurred  more  than  one 
year  before  the  date  of  the  petition  on 
which  such  certification  Is  granted. 

The  date  of  the  petition  in  this  case 
Is  March  9,  1976  and,  thus,  workers  laid 
off  prior  to  March  9,  1975  could  not  be 
^glble  to  program  benefits  xmder  Title 
n.  (Chapter  2.  Subchapter  B  of  the  Trade 
Act  of  1974,  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  30tli 
dayof  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance, 

[re  Doc.76-13386  FUed  6-6-76;  8;  46  wa] 


rTA-W-S64] 
StDMAR  CLOTHING  CO.,   INC.,  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-364;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
veml>er  28.  1975  in  response  to  a  worker 
petition  received  on  November  28,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  suit  coats,  sportcoats  and  leisure 
coats  at  Sidmar  Clothing  Companj-,  Inc., 
New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 12,  1976  (40  FR  57882).  No 
public  bearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
jwinclpally  from  officials  of  Sktnutr 
Clothing,  its  customers,  the  Clothl»g 
Manufacturers  Association  of  the  U.S~A., 
U.S.  Department  of  Commerce,  U.S. 
International  Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  Imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  rtaragn^h  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  Important  but  not  nec- 
essarily more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  at  Sidmar  Qothing  declined 
47  percent  In  1974  compcu^  to  1973.  The 
average  number  of  production  workers 
declined  18  percent  to  the  first  nine 
months  of  1975  compared  to  the  first 
nine  montlis  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  at  Sid- 
mar Clothing  declined  29  percent  in  1974 
compared  to  1973.  Production  declined 
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51  percent  and  27  percent  In  the  first 
nine  months  of  1974  and  the  first  nine 
months  of  1975.  respectively,  compared 
to  the  first  nine  months  of  1973. 

Increased  Imports  ContrHmted  Im- 
portantly. Imports  of  boys'  and  men's 
suits  increased  from  1.2  million  units  In 
1971  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consmnp- 
tlon  and  production  increased  from  5.7 
percent  and  6.0  percent  respectively  in 

1971  to  9.0  percent  and  9.9  percent  re- 
spectively in  1974.  The  Imports  to  pro- 
duction raUo  rose  from  8.7  percent  in 
the  first  seven  months  of  1974  to  19.9 
percent  in  the  first  seven  months  of  1975. 

Imports  of  men's  and  boys'  sportcoats 
Increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  percent,  respectively  In 

1972  to  22.3  percent  and  18.2  percent, 
respectively  in  1974.  The  ratio  of  imports 
to  domestic  production  increased  from 
24  6  percent  in  the  first  9  months  of  1974 
to  41.9  percent  in  the  first  9  months  of 
1975. 

Imports  of  men's  leisure  suits  are  not 
separately  identified  in  the  Tariff  Sched- 
ules of  the  United  States.  They  are  in- 
cluded with  the  aggregate  data  on  im- 
ports of  men's  and  boys'  suits.  The  data 
show  that  imports  of  men's  suits  m- 
creased  both  absolutely  and  relatively  in 
the  first  seven  months  of  1975  compared 
to  the  first  seven  months  of  1974. 

An  OTAA  survey  of  major  apparel  re- 
tailers indicated  that  the  ratio  of  pur- 
chases of  imported  leisure  suits  Increased 
from  0  percent  ha  1973  to  2.8  percent  in 
1974  and  from  4.0  percent  in  the  first 
half  of  1974  to  21  percent  in  the  first 
half  of  1975. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  em- 
ployment and  sales  at  Sidmar  have  been 
adverse  affected  by  increased  Imports. 
Sidmar  stitches  for  men's  clothing  man- 
ufacturers; customers  of  these  manufac- 
turers have  reduced  purchases  from 
them  in  favor  of  less  expensive  imported 
clothing. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  men's  suit 
coats,  sportcoats  and  leisure  coats  pro- 
duced by  Sidmar  Clothing  Company  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act.  I  make  the  following  certi- 
fication: 

All  hourly,  piecework,  and  salaried  workers 
of  Sidmar  Clothing  Company.  Inc.  New  York, 
New  York  who  became  totaUy  or  partially 
separated  from  employment  on  or  after  No- 
vember 18.  1974  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1874. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February  1976. 

Herbert  N.  Blaciuian, 
Associate  Deputy  Under  Secretary 

for  Trade  and  Adjustment  Policy. 
(PR  Doc .76-1 3062  Piled  5-6-76; 8 ■.46  am] 


NOTICES 

[TA-W-a631 
T^  MEL  E.  ARTS  CO.,  N.J. 

Certification  Regarding  Eligibility  To  Apply 
for^Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  therein  presents  the  results  of  TA- 
W-553:j  investigation  regarding  certifi- 
cation bf  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section!  222  of  the  Act. 

The  I  investigation  was  initiated  on 
January  16,  1976  In  response  to  a  worker 
petition  received  on  January  16.  1976 
which  ^-as  filed  on  behalf  of  workers  and 
former  1  workers  producing  hand  painted 
glazed  ^eramlc  wall  and  floor  tile  at  the 
Arts   Company,   Colonia,   New 


Mel   E 
Jersey 

The 
lished 
ary  30 
hearln 
held. 

The 
termi 
princi 
Arts 
Councl 


lotice  of  investigation  was  pub- 
the  Federal  Register  on  Janu- 
1976  (41  FR  4691).  No  public 
was  requested  and  none  was 


nformation  upon  which  the  de- 
tion  was  made  was  obtained 
,Uy  from  oflaclals  of  the  Mel  E. 
»mpany,  its  ciistomers,  the  Tile 
Inc.,  the  UJ3.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commfclon,  Industry  analysis  and  De- 
partment files. 

In  Older  to  make  an  afiBrmatvie  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  I974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm.  Tor  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separalted,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  prodtictlon.  or  both, 
of  the  firm  or  subdivision  have  decreased 
absoliitely; 

(3)  That  articles  Uke  or  directly  com- 
petitivje  with  those  produced  by  the  firm 

livision  are  being  imported  in  in- 
quantlties,  either  actual  or  rela- 
domestic  production;  and 

,.  ,_-iat  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, lor  threat  thereof,  and  to  the  de- 
crease! in  sales  or  production. 

Tha  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  fcause. 

Thel  investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. [The  average  number  of  employees 
at  the' Mel  E.  Arts  Company.  Colonia,  N.J. 
declined  33  percent  hi  the  first  eight 
montljis  of  1975  compared  to  the  same 
period  in  1974.  All  workers  were  termi- 
nated by  August  1975. 

Solas  or  Production,  or  Both  Have  De- 
creased Absolutely.  Sales  at  the  Mel  R 
Arts  Company  declhied  77  percent  in 
1975  Compared  to  1974.  Sales  dectoed  in 
every  quarter  of  1975  compared  with  the 
same  quarter  of  1974. 

Indreased  Imports.  Imports  of  hand 
paint  Ki  glazed  ceramic  wall  and  floor 


tile  are  not  separately  Identified  In  the 
Tariff  Schedules  of  the  United  States, 
but  are  included  in  the  aggregate  data  on 
imports  of  glazed  ceramic  wall  and  fioor 
tUe. 

A  survey  of  retail  outlets  for  hand 
painted  glazed  ceramic  wall  and  fioor  tile 
conducted  by  Department  of  Labor  in- 
dustry analysts  found  that  hand  painted 
merchandise  in  retail  shops  is  over- 
whelmingly Imported  and  that  retail 
stores  have  increased  their  purchases  of 
imports  from  1974  to  1975. 

Contributed  Importantly.  The  evi- 
dence developed  during  the  Department's 
Investigation  indicated  that  customers 
decreased  their  purchase  from  Mel  E. 
Arts  and  Increased  their  purchases  of 
lower -prloed  Imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  hi  the  investigation,  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  hand 
painted  glazed  ceramic  wtdl  and  floor  tile 
produced  by  the  Mel  E.  Arts  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following 
certificati<xi: 

All  workers  engaged  In  employment  related 
to  the  production  of  hand  painted  glazed 
ceramic  wall  and  floor  tile  at  the  Mel  E.  Arts 
Company  located  In  Colonia.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1976. 

James  P.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

I  PR  Doc .76-13061  Filed  5-6-76:8:45  am] 


[TA-W-691I 

WESTERN  STAMPING  CORP..  MICH. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-591:  investigation  regarding  certi- 
fication of  eliglblhty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 6,  1976  in  response  to  a  worker 
petition  received  on  February  6,  1976 
which  was  filed  by  the  United  Auto- 
mobile, Aerospace  and  Agricultural  Im- 
plement Workers  of  America,  UAW,  on 
behalf  of  workers  formerly  producing  toy 
sewing  machines  and  toy  cash  registers 
at  the  Michigan  Avenue  and  Main  Street 
plants  and  the  Wayland  Drive  ware- 
house, all  located  In  Jackson,  Michigan, 
of  the  Western  Stamping  Corporation, 
Jackson,  Michigan. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
7831)  on  February  20,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofificials  of  the  Western 
Stamping  Corporation,  Its  customers,  the 
International  Trade  Commission,  the  De- 
partment of  Commerce  and  Department 
files. 

In  order  to  make  an  afiBrmative  deter- 
mination and  issue  a  certiQcation  of 
eUglbiUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  TTiat  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  reveled  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  7.9  percent  In  1975  com- 
pared to  1974.  Emplojonent  decreased 
one  percent  and  23  percent  in  the  third 
and  fourth  quarters  of  1975  compared  to 
the  same  periods  in  1974,  respectively. 

Sales  or  Produx:tion,  or  Both,  Have  De- 
creased Absolutely.  Production  of  toy 
cash  registers  accounted  for  over  90  per- 
cent of  total  production  In  197$.  Produc- 
tion of  toy  cash  registers  declined  13.2 
percent  In  1975  compared  to  1974  and 
declined  15.1  and  23.8  percent  In  the 
third  and  fourth  quarters  of  1975  com- 
pared to  the  same  periods  In  1974,  re- 
spectively. 

Increased  Imports.  U.S.  Import  data  on 
toy  cash  registers  are  not  separately 
Identified  In  the  Tariff  Schedules  of  the 
United  States  but  are  Included  in  the 
basket  category  of  games,  machines  and 
parts.  U.S.  imports  of  games,  machines 
and  parts  Increased  every  year  from 
$15.2  million  in  1971  to  $23.0  million  in 
1973.  Imports  of  games,  machines  and 
parts  decreased  to  $21.9  million  in  1974 
before  increasing  to  $25.8  million  In  1975. 

Contributed  Importantly.  The  Depart- 
ment's Investigation  revealed  that  many 
firms,  In  recent  years,  have  transferred 
the  production  of  toy  cash  registers  to 
off-shore  locations  In  order  to  maintain 
a  better  competitive  advantage.  Western 
Stamping  was  the  last  firm  In  the  United 
States  to  produce  toy  cash  registers 
domestically,  having  ceased  production 
In  December  1975.  The  short  selling  sea- 
son just  before  Christmas,  the  require- 
ment of  low  retail  prices  and  the  high 
labor    Intensity   Involved   has    induced 


many  firms  to  enter  the  field  and  start 
production  off-shore. 

Western  Stamping  has  contracted  with 
a  Japanese  firm  and  a  Hong  Kong  firm 
to  produce  toy  cash  registers  and  toy 
sewing  machines  for  1976.  Western 
Stamping  closed  both  Its  plants  In  Jack- 
son, Michigan  in  December  1975  because 
of  its  high  per  unit  cost  of  production; 
however,  it  continutes  to  operate  a  ware- 
house on  Wayland  Drive  In  Jackson, 
Michigan  which  handles  imported  toy 
cash  registers  and  toy  sewing  machines 
and  fills  customer  orders. 

In  addition,  the  Department's  Investi- 
gation indicated  that  customers  of  the 
Western  Stamping  Corporation  either 
bought  only  imported  toy  cash  registers 
in  1974  and  1975  or  increased  purchases 
from  foreign  suppliers  relative  to  domes- 
tic suppliers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  toy  cash  regis- 
ters and  toy  sewing  machines  produced  at 
the  W.  Michigan  Avenue,  W.  Main  Street 
and  the  Wayland  Drive  locations  of  the 
Western  Stamping  Corporation,  Jack- 
son, Michigan,  contributed  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  the  above  mentioned  loca- 
tions. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

All  workers  at  the  W.  Michigan  Avenue  plant, 
Jackson.  Michigan,  the  W.  Main  Street  plant, 
Jackson.  Michigan  and  the  Wayland  Drive 
warehouse,  Jackson,  Michigan  of  the  Western 
Stamping  Corporation,  Jackson,  Michigan 
who  became  totally  or  partially  sepeirated 
from  employment  on  or  after  July  1,  1975  and 
before  January  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  AprU  1976. 

James  F.  Taylor, 
Director, 
Planning  and  evaluation  Staff. 

(PR  r)oc.76-130e3  Piled  5-6-76;8:46  am] 


Wage  and  Hour  Division 

(Administrator's  Order  No.  1-76) 

ASSISTANT  REGIONAL  ADMINISTRATORS 
ET  AL 

Redelegation  of  Authority  and 
Responsibility  to  Grant  or  Deny  Certificates 

1.  Purpose.  This  Order  redelegates  au- 
thority and  reassigns  responsibility  witfi- 
In  the  Wage  and  Hour  Division  of  me 
Employment  Standards  Administration 
for  the  performance  of  functions  as- 
signed by  Employment  Standards  Order 
2-76  (41  FR  9016)  to  the  Administrator, 
Wage  and  Hour  Division. 

2.  Background.  Secretary's  Order  No. 
16-75  (40  FR  55913)  cancelled  and  re- 
placed Secretary's  Order  13-71  and  in- 
corporated the  delegation  contained  in 
Secretary's  Order  lff-73  and  cancelled 
that  Order.  Authority  delegated  and  as- 
signed by  the  Secretary  of  Labor  to  the 
Assistant  Secretary  for  Employment 
Standards  by  Order  No.  16-75  was  re- 


delegated  and  reassigned  under  Employ- 
ment Standards  Order  No.  2-76  to  the 
Admlniskrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
for  performance  of  functions  of  the  Sec- 
retary in  carrying  out  the  responsibilities 
of  the  Department  of  Labor  under  cer- 
tain statutes,  including  the  following: 

(1)  Frfir  Labor  Standards  Act  of  1938. 
as  amended,  29  U.S.C.  201  et  seq.,  delud- 
ing the  issuance  of  child  labor  hazardous 
occupation  orders  and  other  regulations 
concerning  child  labor  standards; 

(2)  The  Walsh-Healey  PubUc  Con- 
tracts Act  of  1936,  as  amended,  41  U.S.C. 
35  et  seq.; 

(3)  The  Service  Contract  Act  of  1965, 
as  amended,  41  U.S.C.  351,  et  seq.;  and 

(4)  The  Davis-Bacon  Act.  as  amended, 
40  U.S.C.  276.  and  any  laws  now  existing, 
or  which  may  be  subsequently  enacted, 
providing  for  prevailing  wage  findings  by 
the  Secretary  of  Labor  in  accordance 
with  or  pursuant  to  the  Davis-Bacon  Act; 
the  Copeland  Act,  40  U.S.C.  276;  Reor- 
ganization Plan  No.  14  of  1950;  and  the 
Tennessee  Valley  Authority  Act,  16 
U.S.C.  831. 

3.  Redelegation  of  authority  and  reas- 
signment of  responsibility.  Pursuant  to 
authority  under  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as  amend- 
ed; 29  U.S.C.  201  et  seq.) ,  Reorganization 
Plan  No.  6  of  1950  (3  CFR,  1949-53 
Comp.,  p.  1004) ,  Secretary  of  Labor's  Or- 
ders No.  16-75  (40  FR  55913),  Employ- 
ment Standards  Order  2-76  (41  FR 
9016).  the  Walsh-Healey  Public  Con- 
tracts Act  (49  Stat.  2036,  as  amended;  41 
U.S.C.  35  et  seq.) ,  and  the  minimum  wage 
determinations  and  regulations  of  the 
Secretary  of  Labor  thereunder  (41  CFR 
Parts  50-201  and  202).  the  Service  Con- 
tract Act  (79  Stat.  1034.  as  amended;  41 
U.S.C.  351  et  seq.)  and  the  regulations  of 
the  Secretary  of  Labor  thereunder  (29 
CFR  Part  4) .  I  hereby : 

A.  Designate  and  appoint  as  my  au- 
thorized representatives  the  following 
persons  with  full  power  and  authority  to 
grant  or  deny  applications  for  special 
certLQcates  authorizing  employment  of 
full-time  students,  student-learners,  ap- 
prentices, handicapped  workers  in  com- 
petitive employment,  handicapped  cli- 
ents in  sheltered  workshops,  patient 
workers  in  hospitals  and  Institutions,  and 
homeworkers  as  provided  in  29  CFR 
Parts  519,  520,  521,  524,  525,  529,  530, 545 
and  695,  and  as  provided  In  41  CFR  Parts 
50-201  and  202  and  29  CFR  Part  4,  and  to 
take  such  other  action  as  may  be  neces- 
sary or  appropriate  therewith:  (1)  The 
Assistant  Regional  Administrators  for 
the  Wage  and  Hour  Division  (who  are 
authorized  to  redelegate  this  authority) 
within  their  respective  regions,  and  (2) 
the  Caribbean  Director  of  the  Wage  and 
Hour  Division  for  the  area  covered  by  the 
Caribbean  Office. 

B.  Designate  and  appoint  as  my  au- 
thorized representatives  the  following 
persons  with  full  power  and  authority  to 
grant  or  deny  applications  for  special 
certificates  authorizing  the  employment 
of  full-time  students,  learners,  and  stu- 
dent-woriiers  as  provided  m  29  CFR  Parts 
519.  522,  and  527  and  pursuant  to  41 
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CFR  Part  50-202  and  to  take  such  other 
action  as  may  be  necessary  or  appro- 
priate m  connection  therewith:  (1)  The 
Assistant  Administrator  for  the  OfBce  of 
Pair  Labor  Standards.  (2)  the  Director 
of  the  Division  of  Special  Minimum 
Wages,  and  (3)  the  Chief  of  the  Branch 
of  Learners.  , 

C.  Designate  and  appoint  as  my  au- 
thorized representative  the  following 
person  with  full  power  and  authority  to 
grant  or  deny  applications  for  special 
certificates  authorizing  the  employment 
of  learners  at  special  minimum  wage 
rates  as  provided  in  29  CFR  Part  522  and 
to  take  such  other  action  as  may  be 
necessary  or  appropriate  In  connection 
therewith:  the  Caribbean  Director  of  the 
Wage  and  Hour  Division  for  the  area 
covered  by  the  Caribbean  OfBce. 

D.  Revoke  and  withdraw  Adminis- 
trative Orders  Nos.  528  (24  FR  9299)  and 
621  (36  PR  12819). 

Except  for  the  authority  to  is-'ue  tem- 
porary certificates  for  handicapped 
trainees  in  accordance  with  the  provi- 
sions of  29  CPR  Part  524  4,  all  other  au- 
thority to  grant  or  deny  applications  for, 
or  to  sign  or  issue  certificates  pursuant  to 
sections  11  and  14  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended,  is 
hereby  revoked  and  withdrawn. 

Part  528  of  Title  29  of  the  Code  of 
Federal  Regulations,  which  authorizes 
certain  ofBcers  to  effect  premature  termi- 
nation of  certificates  Issued  under  29 
CPR  Parts  519.  520,  521.  522.  523.  524.  and 
527,  Is  unaffected  by  this  Administrator's 
Order. 

Signed  at  Washington.  D.C..  this  30th 
day  of  April  1976. 

Ronald  L.  James. 
Administrator, 
Wage  and  Hour  Divisiim. 
[TO  Doc.76-13387  FUed  6-e-7«:8:46  anal 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  41] 
ASSIGNMENT  OF  HEARINGS 

May  4,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
cmce.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  141518  Sub  1.  The  Senate  Cartage  Com- 
pany, Inc..  now  being  assigned  Jun»  14, 
1976  (1  day),  at  Chicago,  ni..  In  Boom 
3858-A.  230  S.  Dearborn  Street. 

MC-F-13459.  Shoup  Buses.  Ino. — Control — 
Trl-8tate  Coach  Lines.  Inc..  now  being 
■aatgnad  June  1 6.  1976  ( 2  days) ,  at  Chicago, 
Illinois,  In  Boom  385ft-A.  230  S.  Doarbom 
8tre«t. 


NOTICES 

Sub  66,  Overland   Express.   Inc., 
iJelng  assigned  June  17,  1976  (2  days), 
Chicago.   Ul.,   In  Boom  385S-A.   330   S. 
Street. 

Motor  Club  of  Iowa  d.b.a.  AAA 
World  Travel  now  assigned  June  29, 
3  days ) ,  at  Des  Moines.  Iowa  and  will 
m  the  Valley  Bank  Bldg.,  7th  Floor, 
Walnut. 
121 558  (SUb-No.  7),  Steve  D.  Thompson, 
1  sslgned  June  7.  1976.  at  Baton  Rouge, 
canceled  and  reassigned  for  June  7, 
(1   week),  at  Monroe,   Louisiana  at 
4amada  Inn,  1311  Ramada  Drive,  166 
at  1-20  and  June  14.  1976  (1  week). 
:veport.  Louisiana,  at  the  Chateau 
Hotel.    201    Lake    Street,    1-20    at 
Street  Exit. 
No.  362§0.  Shippers  Equitable  Compensation 
Actlofc  Committee,  et  al.  v.  Aberdeen  and 
Railroad    Company,    et    al.,    now 
._  May  26,  1976,  at  Washington,  DC, 
tponed  Indefinitely,  all  other  proce- 
dates    specified    in    the    order    of 
Marc^  16,  1976  are  also  postponed  indefl- 
nltel 
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Agricultural  Transportation 
Association  of  Illinois.  Charles  Mansfield, 
Marvin  A.  Mason,  Lyle  C.  Becker.  Robert 
Klop  >.  Freeman  L.  Vaughn.  Prank  M.  Cbt- 
anaujh  and  A.  R.  Bchertz — Investigation 
of  0|  teratlons  and  Practices,  now  assigned 
June  14,  1976,  at  Springfield.  111.  la  post- 
pone 1  Indefinitely. 

MC-F- 12725,  Best  Refrigeration  Express. 
Inc.- -Investigation  of  Control,  now  as- 
sign* d  July  23.  1976.  at  Omaha,  Nebr.  Is 
postjoned  indefinitely. 

MC  13  1261  (Sub  3),  Buckeye  Express,  Inc., 
now  assigned  June  8.  1976  (1  day),  at 
Columbus,  Ohio  and  will  be  held  In  Room 
235,  Federal  OfBce  Building,  85  Marconi 
Boul  ;vard. 


nati  3nal 


13^739  (Sub  2) .  John  J.  Clark  d.b.a.  Dou- 

Machlnery  Transport,  now  assigned 

10,  1976  (2  days),  In  Columbxis.  Ohio 

vlU  be  held  in  Room  235.  Federal  Office 

:,  85  Marconi  Boulevard. 

10^566  (Sub  109),  Sam  Tanksley  Truck- 

Inc,   now   assigned   June   9,    1978    (1 

,  at  Columbus,  Ohio  and  wUl  be  held 

235,  Federal   Office  BuUdlng,  85 

Marconi  Boulevard. 

8783,  Swift  Leasing  Co..  Airlift  Inter- 

Inc.    and    R-W    Service    System, 

Investigation     of     Opteratlons     and 

-CCS   and   Revocation   of   Certificates, 

assigned   June   14.    1976    (1    day),   at 

Colimbus.  Ohio  and  wUl  be  held  In  Room 

235    Federal    Office   Building,    85    MarcoiU 

Bou  evard. 

MC   19547    (Sub  42),  Edgar  W.  Long,  Inc.. 

now!  assigned  June  15,  1976   (2  days),  at 

Ohio    and    will    be    held    In 

235,  Federal  Office  Building,  85  Mar- 
Boulevard. 
1^8273  (Sub  204),  Midwestern  Dlstrlbu- 
Inc,  now  assigned  June  17.   1967   (2 
,  at  Columbus.  Ohio  and  will  be  held 
235,  Federal  Office  BuUdlng,  8« 
Marconi  Boulevard. 


the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  tlils 
proceeding  because  this  proceeding  docs 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§4321,  et  aeq  : 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Clay,  Effingham,  Fayette. 
Shelby,  Christian,  and  Sangamon  Coun- 
ties, HI.,  on  or  before  May  19,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  Is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 

fsKAL]  Robert  L.  Oswald, 

Secretary. 
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ROBERT    L.    OSWAU). 

Secretary. 
DOC.76- 13403  Piled  5-6-76:8:46  am] 


[AB  19  (Sub-No.  27)  1 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abanilonment  Between  Flora  and  Sanga- 
mqn  Junction  in  Clay,  Effingham,  Fay- 
ette, Shelby,  Christian  and  Sangamon 
Cotjnties,  Illinois 

Mat  4,  1976. 

Present:  Virginia  Mae  Brown,  Com- 
mlss;  aner,  to  whom  the  matter  which  Is 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  27,  1976.  It  has  been  determined 
that  the  proposed  abandonment  by  the 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  01  its  line  between  Flora  and 
Sangamon  Junction,  a  distance  of  103.29 
mUes,  all  in  Clay.  Effingham,  Fayette. 
Shelby,  Christian,  and  Sangamon  Coun- 
ties, 111.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§§  4321.  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  because 
seven  of  the  major  stations,  which  col- 
lectively generate  approximately  70  per- 
cent of  the  Involved  traffic,  will  retain 
direct  rail  service  from  other  rail  lines. 
Any  resultant  traffic  diversion  to  motor 
carriers,  however,  could  adequately  be 
accommodated  by  area  highways  with 
only  minor  variations  in  fuel  consump- 
tion, exhaust  emissions,  Emiblent  noise 
levels,  and  safety  hazards.  In  addition,  no 
historic  sites  or  major  ecological  effects 
are  Involved.  Furthermore,  the  subject 
abandonment  proposal  Is  not  directly  re- 
lated to  other  nearby  B&O  abandonment 
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proposals;  specifically,  between  Coal 
Shaft  and  Beardstown  and  between  Flora 
and  Shawneetown,  Inasmuch  as  the  in- 
volved lines  do  not  provide  service  to 
conmon  stations. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  Is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  June  3,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  Is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

IFR  Doc.76-13405  Piled  6-6-76;8:45  am] 


[AB  3  (Bub-Ko.  13)  ] 

MISSOURI   PACIFIC  RAILROAD  CO. 
ABANDONMENT 

Raymondvllle  and  Hargill  In  a  Southerly 
Direction  to  Monte  Alto,  in  Willacy  and 
Hidalgo  Counties,  Texas 

May  4, 1976. 
-  Present:   Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  Eiction  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
steff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  ansearing,  Tliat  no  environmental 
Inpact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
Is  hereby,  directed  to  publish  the  append- 
ed notice  in  a  newspaper  of  general  cir- 
culation in  Willacy  and  Hidalgo  Coun- 
ties, Texas,  on  or  before  May  19,  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  In- 
terested persons. 

Dated  at  Washington,  D.C,  this  27th 
day  of  AprU,  1976. 

By  the  Commission,  Commissioner 
Brown. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  27,  1976,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
Missouri  Pacific  Railroad  Company  of  its 
line  of  railroad  from  Raymondvllle  in  a 
westerly  direction  to  Hargill,  continuing 
In  a  southerly  direction  to  Monte  Alt©,  a 
distance  of  21.5  miles  in  Willacy  and  Hi- 
dalgo Counties,  Tex.,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §i  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)   of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  abandonment  would 
result  in  a  low  volume  of  traffic  to  be 
diverted  to  motor  carrier  transport  and 
would  not,  therefore,  have  a  significant 
impact  upon  energy  consumption  and 
congestion  on  local  roadways.  Effects 
upon  the  ecology  of  the  subject  area  smd 
upon  local  historic  sites  and  public  safety 
would  be  negligible.  There  are  no  re- 
gional or  local  Isuid  use  or  transporta- 
tion plans  with  which  the  abandonment 
would  conflict. 

This  determination  was  based  upon 
the  staff  prefmration  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  Is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings.  Washing- 
ton, D.C.  20423;  teJephone  202-275-7692. 

Interested  persons  may  comjaaest  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  June  3, 1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
shoidd  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-6i>ecified  date. 

[FR  Doc.76-13406  PUed  6-6-76:8:45  am] 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 


[Notice  No.  241] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Mat  7,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  CommissiCHi 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.P.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  other- 
wise s[>ecifically  noted)  filed  after  March 
27,  1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  In  the  Com- 
mission's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
27,  1976.  Pursuant  to  Section  17(8)   of 


the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 
No.  MC  76264.  By  order  of  April  30, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  of  Black  &  White  Ebcpress, 
Inc.,  Butler,  Pennsylvania,  of  Certificate 
of  Registration  No.  MC  120841  (Sub-No. 
3),  Issued  Jsmuary  28,  1965,  to  Walter  J. 
Dunlap  and  W.  A.  Birckblchler,  a  part- 
nership, doing  business  as  Black  &  White 
Express,  Butler.  Pennsylvania,  evidencing 
a  right  to  engage  in  transportation  in 
interstate   commerce   corresf>ondlng   In 
scope  to  certificate  of  public  convenience 
and  necessity  No.  87645,  dated  Novem- 
ber 7,  1960,  as  amended  by  docket  No. 
87645,  Folder  No.  1.  Am-A,  dated  Septem- 
ber 10,  1962,  issued  by  the  Pennsylvania 
Public  Utility  Commission,  authorizing 
the  transportation  as  a  Class  D.  Carrier, 
meat  and  meat  products  from  tlie  City 
of  Pittsburgh,   and   specified   points  in 
Pennsylvania   with   certain   conditions; 
perishable  food  products  from  points  In 
the  City  of  Pittsburgh,  Allegheny  County, 
to  points  in  the  County  of  Allegheny; 
fresh  meat,  smoked  meat  among  other 
commodities  received  by  rail  in  the  City 
of  Pittsburgh,  Allegheny  Coimty  for  dis- 
tribution to  specified  counties;  and  to 
transport,  as  a  Class  D  carrier,  property 
for  the  Office  of  Public  Assistance,  De- 
partment of  Publla  Welfare,  of  the  Com- 
monwealth of  Pennsylvania  from  their 
warehouse   in    the   City   of   Uniontown 
among  other  points  to  points  ta  specified 
counties  and  subject  to  certain  caadl- 
tions:  and  ot  Certificate  No.  MC  12*841 
(8ub-No.  6),  issued  March  3,  1976,  au- 
thorizing the  transportatiea  of  meats, 
meat  products  and   meat  by-products, 
from  Butler,  Pa.,  to  points  in  that  part 
of  Pennsylvania  In  and  west  of  Warren, 
Elk,  Clearfield,  Centre,  Hunti^ton,  and 
Bedford    Counties,    Pa.;    and    returned 
shipments  of  said  ccmimodltles.  WUham 
J.  Lavelle;  Wick,  Vuono  li  Lavelle,  2310 
Grant  Building,  Pittsburgh,  Pa.   15219. 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  DOC.76-1S407  PUed  6-6-76; 8: 46  am] 


[Notice  No.  69] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  4. 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFM.  !  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  Uie  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
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Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identily 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  win  make  available  for  use  in  con- 
nection with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  humsm  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  DC.  and  also  in 
the  I.C.C.  Field  OfRce  to  which  protests 
are  to  be  transmitted. 

Motor  Carrikrs  op  Property 

No.  MC  48948  (Sub-No.  7TA>.  (Cor- 
rection^ .  filed  April  8,  1976.  published  in 
the  Federal  Register  issue  of  April  28, 
1976  republished  as  corrected  this  Issue. 
Applicant:  THE  HOCKING  CARTAGE 
COMPANY,  R.R.  2.  Logan.  Ohio  43138. 
Applicant's  representative:  James  M. 
Burtch.  100  East  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  cullet.  In  dump  vehicles,  from  the 
plantsite  of  the  Mattoon  Lamp  Plant 
of  The  General  Electric  Company,  at  or 
near  Mattoon.  111.,  to  the  plantsite  of  the 
Logan  Glass  Plant  of  The  General  Elec- 
tric Company,  at  or  near  Logan,  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Logan  Glass  Plant.  The  General  Electric 
Company.  Box  699.  Logan.  Ohio  32138. 
Send  protests  to:  Prank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Bldg..  &  U.S. 
Courthouse,  85  Marconi  Blvd..  Columbus, 
Ohio  43215.  The  purpose  of  this  repub- 
lication Is  to  add  the  destination  points 
which  was  omitted  in  the  previous  pub- 
lication. 

No  MC  52709  'Sub-No.  339TA'.  filed 
April  21,  1976.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3980  Quebec  St., 
Denver,  Colo.  80207.  Applicant's  rep- 
resentative: Don  Bryce  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Food- 
stuffs, serving  the  plantsite  and  storage 
facilities  of  Pepperldge  Farm.  Incorpo- 
rated, at  or  near  Richmond,  Utah,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular  route  operations 
at  Ogden,  Utah.  Applicant  Intends  to 
tack  its  existing  authority  with  MO 
52709  (Sub-No.  67),  for  180  days.  Sup- 
porting shipper:  Pepperldge  Farm,  In- 
corporated. P.O.  Box  5500,  Norwalk, 
Conn.  06856.  Send  protests  to:  Roger  L. 


NOTICES 

Buchaian,  District  Supervisor,  Inter- 
state Commerce  Commission,  721  19th 
St..  4S2  U.S.  Customs  House,  Denver. 
Colo.  8|d202. 
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MC  98952  (Sub-No.  32TA).  filed 
26,  1976.  Applicant:  GENERAL 
COMPANY,  2880  North 
Woodfbrd  St..  Decatur.  111.  62526.  Ap- 
s  representative:  Paul  E.  Steln- 
E.  Capitol  Ave.,  Springfield,  HI. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
routes,  transporting:  Food- 
advertising  matter,  premiums  and 
material  when  moving  at  the 
ime  and  in  the  same  vehicle  with 
Restricted  to  the  transpor- 
of  shipments  moving  in  vehicles 
equippfed  with  mechanical  refrigeration, 
4^hicago,  m.,  to  Paducah.  Hender- 
ensboro,  and  Louisville,  Ky.,  and 
points  In  Indiana,  with  no  transpor- 
for  compensation  on  return  (ex- 
otherwise  authorized),  for  180 
Supporting  shippers :  Herbert 
Vice-President,  Ward-Johnston. 
Penn  Plaza.  New  York.  N.Y.  10001. 
M.  Vogel,  Manager.  Distribution 
,  Planters/Curtlss  Confectionery, 
.  Prospect  Road,  FYanklin  Park. 
61)131.  Send  protests  to:  Harold  C. 
District  Supervisor,  Interstate 
Comnierce  Commission,  P.O.  Box  2418, 
Springfield.  111.  62705. 
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MC  108676  (Sub-No.  92TA) ,  filed 

6.  1976.  AppUcant:  A.  J.  METLER 

ii  RIGGING.  INC.,  117  Chlca- 

Ave.,  Knoxvllle,  Tenn.  37917.  Ap- 

.'s   representative:    A.   A.    Metier 

address  as  applicant).  Authority 

to  operate  as  a  common  carrier, 

vehicle,  over  irregular  routes, 

g:  Mirror  modules,  from  Lln- 

"  ^ebr.,  and  Stockton,  Calif.,  to  Lar- 

and  from  Stockton,  CaUf.,  to 

Fla.,  via  Lincoln.  Nebr.,  for  180 

\pplicant  has  also  filed  an  imderly- 

__  seeking  up  to  90  days  of  oper- 

authority.    Supporting    shipper: 

well.  Inc.,  13350  U.S.  Highway  19, 

Petersburg,  Fla.  33733.  Send  protests 

J.  Tate.  District  Supervisor.  In- 

Commerce  Commission.  Bureau 

,  Suite  A-422  U.S.  Court- 

801  Broadway.  Nashville,  Tenn. 
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MC  111729  (Sub-No.  648TA) ,  filed 
23,  1976.  Applicant:  PUROLATOR 
CORP.,  3333  New  Hyde  Park 
New  Hyde  Park,  N.Y.  11040.  AppU- 
representative:  Elizabeth  L.  Hen- 
same  address  as  applicant) .  Au- 
y  sought  to  operate  as  a  common 
,  by  motor  vehicle,  over  Irregular 
,  transporting:   Drugs,  medicines, 
iptions,  drug  store  and  toilet  sup- 
jnd  displays,  from  Tacoma,  Wash„ 
in  Benton,  Clackamas,  Clatsop, 
Coos,  Diury,  Douglas.  Jose- 
Jackson,    Lane,    Lincoln,    Llrm, 
Multnomah.    Polk,    Tillamook, 
and    Yamhill     Counties, 
Restrictions:     (1)     Against    the 
■tation  of  packages   or  articles 
in  excess  of  150  poimds.  (2)  To 
transportation  of  traffic  moving  on 
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behalf  of  Northwestern  Drug  Company, 
Tacoma,  Wash.,  for  180  days.  Support-, 
Ing  shipper:  Northwestern  Drug  Com- 
pany, 1815  East  D  St.,  Tacoma,  Wash. 
98410.  Send  protests  to:  Anthony  D. 
Glalmo,  District  Supervisor,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  649TA),  filed 
April  23,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Coal  sam- 
ples, coal  dust,  materials  related  to  min- 
ing (used  picks  and  shovels) ,  and  busi- 
ness records,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  excess  of  20  pounds  each 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Charleston,  W. 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  In  Allegheny,  Washington  and 
Westmoreland  Coimtles,  Pa.,  for  180 
days.  Supporting  shipper:  Commercial 
Testing  and  Engineering,  5793  Mac 
Corkle,  Charleston,  W.  Va.  Send  pro- 
tests to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  114004  (Sub-No.  154TA),  filed 
April  23,  1976.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC..  8828  New 
Benton  Highway.  Little  Rock,  Ark.  72209. 
Applicant's  representative:  Mel  P. 
Booker,  Jr.,  118  North  St.  Asaph  St., 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  on  shipper-owned  trailers, 
between  the  plantsite  of  Mark  Twain 
Boat  Co.,  at  or  near  West  Frankfort, 
m.,  on  the  one  hand,  and,  on  the  other, 
Salt  Lake  City,  Utah;  Phoenix,  Ariz.; 
Reno,  Nev.;  Anaheim,  Burbank,  Dlnuba 
Manteca,  Fresno,  Brentwood,  Sacra- 
mento, San  Diego  and  San  Mateo.  Calif., 
and  points  in  their  respective  commer- 
cial zones,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mark  Twain  Boat  Co., 
P.O.  Box  276,  Fiankfort,  HI.  Send  pro- 
tests to:  William  H.  Land,  Jr..  District 
Supervisor.  700  West  Capitol,  Little 
Rock,  Ai-k.  72201. 

No.  MC  114604  (Sub-No.  40TA> .  filed 
April  26.  1976.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  Building  33.  State 
Farmers'  Market.  Forest  Park.  Ga. 
30050.  Apnllcant's  representative:  Rich- 
ard M.  Tettelbaum,  Suite  375.  3379 
Peachtree  Road,  N.E.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  m.eat 
products  and  meat  by-products,  from 
the  plantsite  and  faculties  of  The  Meat 
Co.,  at  or  near  Calhoun,  Ga.,  to  points 
In  Tennessee  and  Virginia  and  that  por- 
tion of  Florida  In  and  south  of  Citrus, 
Sumter,  Lake  and  Volusia  Counties,  for 
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180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  daj^ 
of  operating  authority.  Supporting  ship- 
per: The  Meat  Co..  P.O.  Box  91267.  East 
Point.  Ga.  30344.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St.,  N.W.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  119389  (Sub-No.  4TA),  filed 
April  23,  1976.  Applicant:  WARREN 
TRUCKING  CO.,  INC..  1550  W.  8th  St.. 
Long  Beach,  Calif.  90813.  Applicant's 
representative:  Donald  Murchison,  9454 
Wilshire  Blvd.,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Newsprint  paper  and  printing  paper,  used 
In  the  publication  of  newspapers  and 
other  printed  matter,  In  flat  stock  and  In 
rolls,  from  points  in  the  Los  Angeles 
Harbor  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  Kern  and 
Tulare  Counties,  Calif.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  CrowTi 
Zellerbach  Corporation.  One  Bush  St., 
San  Francisco,  Calif.  94119.  Send  pro- 
tests to:  Philip  Yallowltz.  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  125777  (Sub-No.  167TA).  filed 
April  23.  1976.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave. 
Gary.  Ind.  46403.  Applicant's  representa- 
tive: David  I.  Harfeld.  39  South  LaSalle 
St..  Chicago,  111.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Slag,  in  bulk,  in  dump  vehicles,  from 
Middletown,  Ohio,  to  points  in  Alabama, 
Arizona,  Colorado,  Florida.  Georgia,  Ill- 
inois, Indiana.  Kansas.  Kentucky,  Louisi- 
ana, Michigan,  Missouri,  Mississippi, 
North  Carolina,  South  Carolina,  Okla- 
homa, Tennessee,  West  Virginia  and 
Wisconsin,  for  180  days.  Supporting  ship- 
per: Calumite  Company,  Inc.,  Lower 
Foundry  Road,  Trenton,  N.J.  08628.  Send 
protests  to:  J.H.  Gray.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  128570  (Sub-No.  18TA),  filed 
April  26,  1976.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE.  INC.,  13  East 
35th  St..  Wilmington,  Del.  19899.  Appli- 
cant's representative:  Charles  Ephraim, 
Suite  600,  1250  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  and  accounting 
media,  computerized  billing  forms,  busi- 
ness documents  and  records  related 
thereto,  between  King  of  Prussia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  New  Castle.  Kent  and  Sussex  Counties, 
Del.,  for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Shared  Medical  Systems.  650  Park 
Ave.,  King  of  Prussia,  Pa.  19406.  Send 


protests  to:  Monica  A,  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  133146  (Sub-No.  16TA),  filed 
April  23.  1976.  Applicant:  INTERNA- 
NATIONAL  TRANSPORTATION  SERV- 
ICE INC.  Suite  1-M.  300  Northeast  Ex- 
pressway, N.E.,  Atlanta.  Ga.  30341.  Ap- 
plicant's repersentative:  J.  Michael  May. 
Suite  400,  1447  Peachtree  St.,  N.E.,  At- 
lanta, Ga.  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wine  (except  in  bulk,  in  tank  vehi- 
cles), from  Atlanta,  Ga.,  to  Lawrence- 
buig,  Ind.;  ClaLrmont  and  Louisville. 
Ky.;  Dundalk  and  Salisbury,  Md. ;  Boston 
and  South  Boston,  Mass.;  Camden,  Clif- 
ton. Dayton,  Englewood  Cliffs,  LawTence- 
ville,  Metuchen,  Paterson,  Stockton. 
"Eeterboro,  and  Vineland.  N.J.;  Brooklyn, 
N.Y.;  Cincinnati,  Ohio;  Philadelphia  and 
WUkes  Barre,  Pa.;  and  Memphis,  Tenn., 
imder  a  continuing  contract  with  Mon- 
arch Wine  Company  of  Georgia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  daj's  of  oper- 
ating authority.  Supporting  shipper: 
Monarch  Wine  Company  of  Georgia,  P.O. 
Box  6847,  Atlanta.  Ga.  30315.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant,  Interstate  Commerce  Cora- 
mission,  1252  W.  Peachtree  St..  N.W., 
Room  546.  Atlanta,  Ga.  30309. 

No.  MC  134388  (Sub-No.  IITA),  filed 
April  28,  1976.  Applicant:  HOME  RUN. 
INC..  3  East  Washington  St.,  Jamestown. 
Ohio  45335.  Applicant's  representative: 
Boyd  B.  Ferris,  50  West  Broad,  Columbus, 
Oliio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings  and  component  parts,  mate- 
rials, supplies  and  fixtures  used  in  the 
erection  or  assembly  of  buildings  (except 
commodities  in  bulk),  from  Jefferson, 
Ga.,  to  Charlotte,  N.C.;  Memphis,  Tenn.; 
and  Birmingham  and  Mobile,  Ala.  Re- 
striction: The  operations  authorized 
herein  are  subject  to  the  following  condi- 
tions: Said  operations  are  restricted 
against  the  transportation  of  (a)  build- 
ings, in  sections,  when  mounted  on 
wheeled  undercarriages,  and  (b)  cement. 
Said  operations  are  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Ryan  Homes,  Inc.,  of  Pittsburgh,  Pa.,  for 
180  daj's.  Supporting  shipper;  Carl  T. 
Hall,  Vice  -  President  -  Manufacturing. 
Ryan  Homes,  Inc.,  100  North  Wren, 
Pittsburgh,  Pa.  15236.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  5514-B  Federal  Bldg.,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

No.  MC  136008  (Sub-No.  73TA) ,  filed 
April  26,  1976.  Applicant:  JOE  BROWN 
COMPANY.  INC..  P.O.  Box  1669,  Ard- 
more,  Okla.  73401.  Applicant's  represent- 
ative: G.  Timothy  Armstrong,  6161  N. 
May.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Sand,  from  points 


In  McCulloch  County,  Tex.,  to  points  in 
Colorado,  Kansas,  New  Mexico,  Okla- 
homa, Utah,  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Dowell 
Division  of  Dow  Chemical  Co.,  Vester 
Gulley,  Traffic  Specialist,  P.O.  Box  21. 
Tulsa,  Okla.  74102.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  240  Old  Post  Office  Bldg.. 
215  N.W.  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  138941  (Sub-No.  15TA>,  filed 
April  23.  1976.  Applicant:  COL'NTRY 
WIDE  TRUCK  SERVICE.  INC.,  1110 
South  Reservoir  St..  Pomona,  Calif. 
91766.  Applicant's  representative:  Paul 
M.  Daniell.  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vanities, 
vanity  tops,  shower  doors  and  kitchen 
cabinets,  from  Van  Nuys,  Calif.,  to  points 
in  the  United  States  in  and  east  of  the 
states  of  Minnesota,  Iowa,  Missouri, 
Oklahoma  and  Texas  for  the  account  of 
Commodore  Vanity  Company,  Div.  of 
G.  J.  Industries,  under  a  continuing  con- 
tract with  Commodore  Vanity  Company, 
Div.  of  G.  J.  Industries,  for  180  days.  Sup- 
porting shipper:  Commodore  Vanity 
Company,  Div.  of  G.  J.  Industries,  7735 
Kester  Ave.,  Van  Nuys,  Calif.  91405.  Send 
protests  to:  Walter  W.  Strakisch.  Dis- 
trict Super\'isor,  Interstate  Commerce 
Commission, 

No.  MC  141434  (Sub-No.  ITA),  fUed 
April  23,  1976.  Applicant:  RICHARD  F. 
BRIGGS  AND  ELTON  R.  LONGSTREET. 
a  Partnership,  doing  business  as  B- 
LONG  TRANSPORTATION,  R.  D.  #1. 
Bear  Lake,  Pa.  16402.  Applicant's  repre- 
sentative: John  L.  Alden,  1396  West  Fifth 
Ave.,  P.O.  Box  12241,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
shelving,  pallet  racks,  and  parts  and  ac- 
cessories, utilized  in  the  erection  of  steel 
shelving  and  pallet  racks,  from  North 
East,  Pa.,  to  Raniapo,  N.Y.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  contlniung  contract  or 
contracts  with  Bemard-Gloekler  North 
East  Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Bemard-Gloekler  North 
East  Co..  Inc.,  P.O.  Box  310.  North  East. 
Pa.  16428.  Send  protests  to:  Richard  C. 
Gobbell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  141979  (Sub-No.  ITA),  fUed 
April  26,  1976.  Applicant:  JOHN  M. 
HARRIS,  JR.,  Box  116.  Buckingham. 
Va.  23921.  Applicant's  representative: 
Carroll  B.  Jackson.  1810  VIncennes  Road, 
Richmond.  Va.  23229.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Kyanite  ore  and  material,  supplies 
and  equipment  used  In  the  manufacture 
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distribution  and  sales  of  kyanite  ore  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles), between  the  plantsites  of  Kya- 
nite Mining  Corporation,  located  in  Ap- 
pomattox, Buckingham  and  Prince  Ed- 
ward Counties,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio,  Penn- 
sylvania and  Texas,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carroll  B. 
Kay,  Vice-President,  Sales,  Gyanite  Min- 
ing Corporation.  Dillwyn,  Va.  23936. 
Send  protests  to:  Paul  D.  Collins,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502  Federal  Bldg.,  400  North  8th  St., 
Richmond,  Va.  23240. 

No  MC  141980  <  Sub-No.  1TA>,  filed 
April  26,  1976.  Applicant:  ROBERT 
BOUCHE,  603  Buchanan  St.,  Algoma, 
Wis.  54201.  Applicant's  representative: 
Richard  C.  Alexander.  710  N.  Plankinton 
Ave.,  MUwaukee,  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  manure  spreaders 
and  pumps,  from  Algoma,  Wis.,  to  Sum- 
ner Lester,  Underwood,  Prairie  City  and 
EfBngham,  HI.,  and  Shelbyville  and 
Brookston,  Ind.,  under  a  continuing  con- 
tract with  The  Calumet  Company,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Calumet  Company.  Inc.,  340 
N  Water  St.,  Algoma,  Wis.  54201.  Send 
protests  to:  John  E.  Ryden.  Interstate 
Commerce  Ccmimtesion,  Bxireau  of  Op- 
eraUons,  135  West  WeDs  St.,  Room  807, 
MilwaiAee,  Wis.  53203. 


I  rick 
a:  so 


No 
Applic^t 
INC., 
N.C. 

Vauth^n 
Bldg. 
sought 

by 

transporting 

job  sit  e 

signed 

N.C, 

York 

ties, 

with 

ford 

has 

ing  uj 

Suppc  rting 

ucts,  Ipiv. 

505, 

to: 

Briar 

Office 

No 
Appli4ant 
LATIPN 
Lake, 
tive: 

appli(^ant) 
as  a 
over 
stalla 
tutioi^al 
Lake, 
other, 
of  th4 
stana 
ing 


NOTICES 

AC  142009TA,  filed  April  23,  1976. 
DEAN'S    READY    MIXED. 
in  West  Heame  St.,  Albemarle, 
spool.  Applicant's  representative: 
S.  Winborne,  1108  Capital  Club 
Raleigh,    N.C.    27601.   Authority 
to  operate  as  a  contract  carrier, 
moltor  vehicle,  over  irregular  routes, 
Brick  to  be  unloaded  on 
by  special  unload  equipment  de- 
for  that  pvupose,  from  Norwood, 
to  points   in  Chester,  Lancaster, 
Kershaw  and  Chesterfield  Coun- 
,C.,  under  a  continuing  contract 
1  Stanly  Shale  Products,  Div.  San- 
_  Corp.,  for  180  days.  Applicant 
.  filed  an  underlying  ETA  seek- 
to  90  days  of  operating  authority, 
shipper:  Stanly  Shale  Prod- 
_-..  Sanford  Brick  Corp.,  P.O.  Box 
^orwood,  N.C.  28128.  Send  protests 
T^-rell  Price,  District  Supervisor,  800 
Creek  Road,  Room  CC516,  Mart 
Bldg.,  Charlotte,  N.C.  28205. 

MC  142010TA,  filed  April  26,  1976. 

TERRY  STEWART  INSTAL- 

CO.,  INC.,  P.O.  Box  307.  Winona 

Ind.  46590.  Applicant's  representa- 

Terry  Stewart   (same  address  as 

Authority  sought  to  operate 

(ontract  carrier,  by  motor  vehicle. 

irregular  routes,  transporting:  In- 

ion  of  church  and  related  insti- 

furnishings,  between  Winona 

Ind..  on  the  one  baod,  and,  on  th« 

points  In  the  United  Btetes  east 

Mississippi  River  including  Loui- 

and  Minnesota,  under  a  contlno- 

don tract  with  Endlcott  Tndtwtries, 


Inc.,  for  180  days.  Supporting  shipper: 
Endicott  Industries,  Inc.,  Winona  Lake, 
Ind.  46590.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  34 
West  Wayne  St.,  Room  204,  Fort  Wayne. 
Ind.  46802. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.76-13404  PUed  5-6-76; 8: 45  am) 


[Notice  No.  242] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  7, 1976. 

Application  filed  for  temporary  au- 
thority imder  Section  210a (b)  In  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-76547.  By  application  filed 
April  28,  1976,  TERMINAL  OPERA- 
TIONS, INC.,  221  Hartford  Cutoff, 
Shrewsbury,  MA  01545.  seeks  temporary 
authority  to  lease  the  operating  rights  of 
SHOE  CITY  EXPRESS.  INC..  325  N. 
Montello  Street.  Brockton.  MA  02403, 
under  section  210a(b).  The  transfer  to 
TERMINAL  OPERATIONS,  INC.,  of  the 
operating  rights  of  SHOE  CITY  EX- 
PRESS. INC..  Is  presently  pending. 

By  the  CommissioB. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.7e-13408  PUed  5-6-76:8:45  ftm[ 
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CHAPTER  XXVI— PENSION   BENEFIT 
GUARANTY  CORPORATION 

PART  2611— VALUATION  OF  PLAN 
ASSETS 

Standards  for  Individuals 

On  December  12,  1975,  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  published  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter (40  FR  57980)  which  prescribed 
standards  for  valuing  individual  a&ets 
of  a  pension  plan  in  connection  with  de- 
termining whether  such  assets,  if  allo- 
cated as  provided  in  I  4044  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  "Act") .  are  sufficient  to  dis- 
charge when  due  all  obligations  of  the 
plan  with  respect  to  the  basic  benefits 
defined  In  §4001<a><6)  of  the  Act  and 
in  connection  with  determining  the  ex- 
tent. If  any,  of  employer  liability  com- 
puted in  accordance  with  §  4062  of  the 
Act  Interested  persons  were  given  the 
opportimity  to  submit  comments  re- 
garding the  proposed  rule.  Several  com- 
ments were  received  and  these  were 
reviewed  by  both  the  PBGC  staff  and 
members  of  the  PBGCs  Advisory  Com- 
mittee In  light  of  this  review,  the  PBGC 
has  adopted  the  proposal  with  modifica- 
tions as  set  forth  below. 

One  commenter  noted  that  5  302tc)  <2) 
of  the  Act  anticipates  that  the  Secretary 
of  the  Treasury  will  promulgate  regula- 
tions concerning  the  valuation  of  plan 
assets  for  purposes  of  determining  com- 
pliance with  the  minimum  funding 
standards  of  the  Act  and  suggested  that 
adoption  of  this  regulation  be  co(Mrdi- 
nated  with  the  Issuance  of  regiilations 
by  the  Treasury  Department.  The  PBGC 
recognizes  the  need  to  develop,  where 
possible,  uniform  approaches  to  matters 
subject  to  joint  regulation.  However, 
since  this  regulation  deals  with  the 
valuation  of  assets  of  terminating  plans, 
while  the  Treasury  Department's  regu- 
lations will  deal  with  the  valuation  assets 
of  ongoing  plans,  the  PBGC  doe  not  be- 
lieve that  uniformity  is  achievable  in  all 
respects.  For  this  and  other  reasons,  the 
PBGC  feels  that  it  wovUd  be  unwar- 
ranted to  postpone  the  issuance  of  this 
regulation  until  isssuance  of  the  Treas- 
ury Department's  asset  valuation  regula- 
tion. 

A  nvmiber  of  comments  discussed  the 
merits  of  using  the  specific  presumptive 
rules  in  5  2611.5  of  the  proposed  rule  for 
determining  the  fah-  market  value  of 
certain  plan  assets.  In  this  regard,  it 
should  be  noted  that  the  regulation  as 
adopted  utilizes  presimiptions  as  evidence 
of  the  fair  market  value  of  plan  assets 
only  In  those  Instances  where  the  fair 
market  value  of  an  asset  is  reflected  in  a 
a  generally  accepted  valuation  reference 
which  also  Is  readily  available  to  the  gen- 
eral public.  If  these  conditions  are  not 
satisfied,  there  is  no  presumption  and  the 
asset  is  to  be  valued  at  Its  fair  market 
value  based  upon  the  method  of  valuation 
which  most  accurately  reflects  such  fair 
market  value. 

Other  comments  questioned  whether 
the  valuation  standards  of  the  proposed 
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intended  to  apply  to  annuities 

•  kinds  of  insurance  contracts 

the  proposed  regulation  did  not 
n  a  specific  presumption  regarding 
valuation.  In  this  regard,  we  em- 
e  that  §  2611.3  of  the  regulation 
ns  the  general  rule  for  valuing  as- 
A  terminating  plans  in  connection 
letermining  plan  asset  sufficiency 
of  §  4041(b)  of  the  Act,  and 

n  with  determining  the  ex- 

f  Miy.  of  employer  liability  in  ac- 
ice  with  5  4062  of  the  Act.  There- 
to the  extent  that  annuities  and 
kinds  of  Insurance  contracts  are 
Assets,  they  are  to  be  valued  as  pro- 
in  §  2611.3;  I.e.,  at  their  fair  mar- 
vilue.  Since  this  regulation  does  not 
specific  presumptions  regarding 
,..  market  value  of  annuities  and 
kinds  of  insurance  contracts,  the 
Intends  to  provide  guidance  con- 
their  valuation  at  a  later  date. 
._..^ ,  the  PBGC  also  expects  to  pro- 
raluation  guidance  at  a  later  date 
regard  to  other  classes  <5f  assets 
lly  held  by  pension  plans  and  for 
this'  regulation  does  not  contain 
,j  presumptive  rules, 
connection  with  the  presumption 
valuing   publicly   traded   corporate 
,  one  commentator  noted  that  most 
bonds  are  traded  over-the-count«r 
than  on  an  exchange,  and  ques- 
the  appropriateness  of  basipg  the 
ption  in  the  proposed  rule  on  ex- 
last  sale  prices.  While  the  PBGC 
.  that  most  publicly  traded  cor- 
bonds  are  traded  over-the-coun- 
presumption  in  the  proposed  rule 
>ased  on  exchange  last  sale  prices 
these  are  the  prices  which  are  most 
r  available  to  the  general  public  by 
of  their  publication  in  general  cir- 
m  newspapers.  However,  in  order  to 
basing  the  presumption  on  a  pub- 
_  price  which  may  be  unreja-esenta- 
Df   the  bond's  actual  fair  market 
the  PBGC  has   decided  against 
a  presumption  in  the  regulation 
time  in  regard  to  publicly  traded 
bonds.  Since  there  is  no  pre- 

in  the  regulation  in  regard  to 

bonds,  they  are  to  be  valued,  pur- 

to  the  general  rule  of  §  2611.3  at 

fair  market  value,  based  on  the 

of   valuation   which  most  ac- 

refiects  such  fair  market  value, 

2611.5(d)  of  the  proposed  nile 

a  presimiption  in  regard  to 

.  in~collective  trusts.  One  commen- 

noted  that  this  terminology  Is  am- 

,„»us  and  suggested  the  use  of  "units 

Pi  .rticipatlon  in  a  common  trust  fund 

lective  Investment  fund  maintained 

bank  pursuant  to  Section  9.18  of 

9  of  the  Comptroller  of  the 

The  PBGC  has  adopted  this 

In  the  regulation  absent  ref- 

'to  the  regulations  of  the  Comp- 

of  the  Currency  since  such  regu- 

only  apply  to  national  banks,  and 

the  langiiage  "maintained  by  a 

since  such  funds  may  be  spon- 

by  other  kinds  of  financial  Instl- 

1,  such  as  Insurance  companies.  In 

this    presumption   has   been 

In  the  regulation  as  adopted  to 
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require  that  the  valuation  of  such  units 
be  done  in  conformity  with  both  the 
terms  of  the  fund  and  federal  and  state 
law  and  regulations,  as  applicable. 

Finally,    S  2611.5(f)    of  the  proposed 
rule  contained  a  presimiption  In  regard 
to  common  and  preferred  stocks,  war- 
rants, and  closed-end  mutual  funds.  For 
securities  principally  traded  on  an  ex- 
change, the  proposed  rule  based  the  pre- 
sumption on  the  closing  sale  price  on  the 
principal  exchange  where  the  security  is 
traded,  as  nationally  published  in  a  gen- 
eral circulation  daily  newspaper.  How- 
ever, because  of  the  recent  widespread 
dissemination  of  consolidated  tapes  and 
the    publication   of   consolidated   stock 
tables  which  reflect  the  closing  sale  price 
of  New  York  Stock  Exchange  or  Ameri- 
can Stock  Exchange  listed  securities  ir- 
respective of  whether  the  trade  was  ex- 
ecuted    on     those    exchanges,    certain 
regional  stock  exchanges  or  in  the  over- 
the-counter  market,  closing  sale  prices 
specifically  identified  by  exchange  are  no 
longer    readily    available    In    regard    to 
shares  listed  on  either  the  New  York  or 
American    Stock    Exchange    and    also 
traded   on   certain   regional   stock   ex- 
changes   or    in    the    over-the-coimter 
market.  Accordingly,  the  regulation  has 
been  modified  in  recognition  of  this  new- 
content  of  the  published  format.  As  to 
stocks  listed  on  the  New  York  Stock  Ex- 
change, the  presiunption  contained  in 
the  proposed  rule  will  continue  to  apply 
to  valuations  which  are  based  on  a  termi- 
nation date  occurring  prior  to  January 
26.   1976.  On  or  after  such  date,  such 
valuations  will  be  based  on  the  closing 
sale  price  as  It  appears  on  the  consoli- 
dated  tape   for  New   York   Stock   Ex- 
change-listed stocks  and  is  published  in 
general   circulation   newspapers.   As    to 
stocks  listed  on  the  American  Stock  Ex- 
change, the  presumption  contained  in  the 
proposed  rule  will  apply  to  valuations 
which  are  based  on  a  termination  date 
occurring  prior  to  Mrach  1,  1976.  On  or 
after  such  date,  such  valuations  will  be 
based  on  the  closing  sale  price  as  it  ap- 
pears on  the  consolidated  tape  for  Ameri- 
can Stock  Exchange-listed  stocks  and  Ls 
published   in   general  circulation  daily 
newspapers. 

Pursuant  to  §  4041(b)  of  the  Act,  the 
PBGC  is  required  to  determine  whether 
the  assets  of  a  plan.  If  allocated  as  pro- 
vided in  S  4044,  are  sufficient  to  dis- 
charge when  due  all  obligations  of  the 
plan  with  respect  to  ftaslc  benefits.  While 
this  regiilatlon  and  the  regulation  on  the 
Valuation  of  Plan  Benefits  (proposed  in 
the  Federal  Register  of  December  12, 

1975,  40  PR  57982)  are  necessary  in  order 
to  permit  the  PBGC  to  make  this  deter- 
mination, the  PBGC's  determination  of 
plan  asset  sufficiency  may  not  be  based 
solely  on  these  regulations.  In  determin- 
ing whether  to  issue  a  notice  of  suffi- 
ciency, the  PB<3C  also  may  consider  other 
factors  or  events  that  occurred  before 
the  date  of  termination  or  could  occur 
between  the  date  of  termination  and  the 
date  of  distribution  which  might  prevent 
a  plan  from  providing  all  the  benefits 
necessary  to  be  deemed  sufficient. 
In  consideration  of  the  foregoing.  Part 

2611,  Chapter  XXYI  of  Title  29,  Code  of 
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Federal  Regulation  is  revised  as  set  forth 
below,  effective  May  7, 1976. 

Sec. 

3611.1  Purpose  and  scope. 

26UJI  Definitions. 

2611.3  Valuation  of  plan  assets. 

2611.4  Valuation  date. 

2611.6    Fair  market  value  presumptions. 

Authomtt:  Sections  4002(b)(3),  4062(b) 
(1)(B);  Pub.  L.  93-406.  88  Stat.  1004,  1029 
(2»  T7J3.C.  19  1302(b)(3),  1362(b)(1)(B). 

§  26 11.1      Purpose  and  scope. 

(a)  This  part  sets  forth  standards  for 
valuing  individual  plan  assets  in  connec- 
tion with  the  PBGC's  computation  of 
plan  asset  sufficiency  pursuant  to  §  4041 
(b)  of  the  Act,  and  in  connection  with 
the  PBGC's  computation  of  the  current 
value  of  plan  assets  .pursuant  to  §  4062 
(b)(1)(B)  of  the  Act. 

(b)  This  part  applies  to  all  plans 
which  are  covered,  as  provided  by  §  4021 
of  the  Act,  and  which  terminate: 

(1 )  After  June  30, 1974  and  before  Sep- 
tember 2,  1974  and  which  have  com- 
plied with  the  requirements  of  §  4082(b) 
of  the  Act;  or, 

(2)  On  or  after  September  2,  1974. 

§2611.2     Definitions. 

For  purposes  of  this  part: 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"Consolidated  Tape"  means  the  con- 
solidated last  sale  reporting  system  es- 
tablished pursuant  to  Rule  17a-15  pro- 
mulgated by  the  Securities  and  Exchange 
Commission  under  the  Securities  Ex- 
change Act  of  1934. 

"Exchange"  means  a  national  securi- 
ties exchange  registered  with  the  Securi- 
ties and  Exchange  Commission  under 
section  6  of  the  Securities  Exchange  Act 
of  1934. 

"Fair  market  value"  means  the  price 
at  which  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any  compul- 
sion to  buy  or  to  sell  and  both  having  rea- 
sonable knowledge  of  relevant  facts. 

"National  Association  of  Securities 
Dealers  Automated  Quotations  System" 
means  the  automated  quotations  system 
sponsored  by  the  National  Association  of 
Securities  Dealers,  Inc.,  a  national  se- 
curities association  registered  with  the 
Securities  and  Exchange  Commission 
imder  section  15A  of  the  Securities  Ex- 
change Act  of  1934. 

"Principally  traded"  means  the  market 
place  at  which  the  greatest  volume  ot 
trades  normally  occur. 

§  2611.3     Valuation  of  plan  assets. 

Plan  assets  shsOl  be  valued  at  their 
fair  market  value  on  the  valuation  date, 
as  defined  In  J  2611.4,  based  on  the 
method  of  valuation  which  most  accu- 
rately reflects  such  fair  market  value. 

§2611.4     Valuation  date. 

Except  as  otherwise  specifically  pro- 
vided, the  assets  of  a  plan  shall  be  valued 


for  purposes  6t  this  part  as  of  the  plan's 
termination  date,  determined  In  accord- 
ance with  S  4048  of  the  Act. 

§  2611.5     Fair    market   value    presump- 
tions. 

The  fair  market  value  of  the  following 
assets  will  be  presumed  to  be  the  value 
determined  in  accordance  with  the  rules 
contained  In  this  section. 

(a)  Treasury  bills.  The  fair  market 
value  of  Treasury  bills  will  be  presumed 
to  be  the  value  computed  from  the  aver- 
age of  the  bid  and  asked  discoimt  for  the 
bill  on  the  valuation  date,  as  nationally 
published  in  a  general  circulation  daily 
newspaper. 

(b)  Treasury  notes,  bonds  and  Federal 
agency  securities.  The  fair  market  value 
of  Treasury  notes,  bonds  and  Federal 
agency  securities  will  be  presumed  to  be 
the  value  computed  from  the  average  of 
bid  and  asked  prices  for  the  security  on 
the  valuation  date,  as  nationally  pub- 
lished in  a  general  cii-culation  daily 
newspaper. 

(c)  Shares  in  open-end  mutual  funds. 
The  fair  market  value  of  shares  in  open- 
end  mutual  funds  will  be  presumed  to 
be  the  net  asset  value  (the  redemption 
value)  per  share  of  the  mutual  fund  on 
the  valuation  date,  as  nationally  pub- 
lished in  a  general  circulation  daily 
newspaper. 

(d)  Units  of  participation  in  a  com- 
mon trust  fund  or  collective  investment 
fund.  The  fair  market  value  of  units  of 
participation  In  a  common  trust  fund  or 
collective  Investment  fimd  will  be  pre- 
sumed to  be  the  value  per  unit  of  the 
fund  as  reflected  on  a  statement  of  ac- 
count prepared  by  the  manager  of  the 
fund.  The  value  per  unit  of  the  fund  is 
to  be  determined  in  accordance  with  the 
procedures  normally  employed  by  the 
manager  of  the  fund  pursuant  to  the 
terms  of  the  fund,  and  federal  and  state 
law  and  regulations,  as  applicable,  and  as 
of  the  normal  date  on  which  the  fund  Is 
valued  if  that  date  is  on  or  within  31  days 
after  the  termination  date.  This  pre- 
sumption will  apply  only  if  there  were  no 
distributions  from  the  fund  in  relation 
to  units  of  the  fund  in  the  interval  be- 
tween the  plan's  valuation  date  and  the 
normal  valuation  date  of  the  fund. 

(e)  Common  and  preferred  stocks, 
warrants  and  closed-end  mutual  funds. 
The  fair  market  value  of  common  and 
preferred  stocks,  warrants,  and  closed- 
end  mutual  funds  will  be  presumed  to  be: 

(1)  If  such  security  Is: 

(I)  Traded  on  the  New  York  Stock 
Exchange  and  the  plan's  valuation  date 
Is  on  or  after  January  26,  1976,  or  traded 
on  the  American  Stock  Exchange  and  the 
plan's  valuation  date  Is  on  or  after 
March  1,  1976,  the  closing  sale  price  on 
the  valuation  date  as  reported  on  the 
consolidated  tape,  and  nationally  pub- 
lished In  a  general  circulation  dally 
newspaper: 

(II)  otherwise  traded  principally  on 
an  exchange,  the  closing  sale  price  on  the 


valuation  date  on  the  principal  exchange 
where  such  security  is  traded,  as  na- 
tionally published  in  a  general  circula- 
tion daily  newspaper. 

(2)  If  such  security  Is  traded  princi- 
pally otherwise  than  on  an  exchange,  and 
is  quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotations 
System,  the  average  of  the  end-of-the- 
day  bid  and  asked  prices  for  the  security 
on  the  valuation  date,  as  made  available 
for  publication  by  such  system  and  na- 
tionally published  in  a  general  circula- 
tion daily  newspaper. 

(3)  If  there  is  no  such  nationally  pub- 
lished closing  sale  price  or  end-of-day 
bid  and  sisked  prices  on  the  valuation 
date,  the  fair  market  value  of  such  se- 
curities will  be  presumed  to  be  the  av- 
ertige  of: 

(i)  For  securities  traded  principally  on 
an  exchange,  the  nationallj'  published 
closing  sale  price  on  the  date  nearest  the 
valuation  date  and  within  five  trading 
days  before  the  valuation  date  and  the 
nationally  published  closing  sale  price  on 
the  date  nearest  the  valuation  date  and 
within  five  trading  days  after  the  valua- 
tion date; 

(ii»  For  securities  traded  principally 
otherwise  than  on  an  exchange,  the  aver- 
age of  the  nationally  published  end-of- 
day  bid  and  asked  prices  on  the  date 
nearest  the  valuation  date  and  within 
five  trading  days  before  the  valuation 
date,  and  the  average  of  the  nationallv 
published  end-of-day  bid  and  asked 
prices  on  the  date  nearest  the  valuation 
date  and  vrithln  five  trading  days  after 
the  valuation  date. 

(f)  State  and  municipal  obligations. 
Tlie  fair  market  value  of  state  and 
municipal  obligations  will  be  presumed 
to  be  the  average  of  bid  and  asked  prices 
for  the  security  on  the  date  of  valuation, 
as  nationally  published  in  a  general  cir- 
culation daily  newspaper.  If  there  are  no 
such  nationally  published  bid  and  asked 
prices  on  the  valuation  date,  the  fair 
market  value  of  such  securities  will  be 
presumed  to  be  the  average  of  the  na- 
tionally published  bid  and  asked  prices 
on  the  date  nearest  the  valuation  date 
and  within  five  trading  days  before  the 
valuation  date,  and  the  average  of  the 
nationally  published  bid  and  asked  prices 
on  the  date  nearest  the  valuation  date 
and  within  five  trading  days  after  the 
valuation  date. 

Issued  in  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Issued  on  the  date  set  forth  above,  pur- 
suant to  a  resolution  of  the  Board  of  Di- 
rectors approving  these  regulations  and 
authorizing  Its  Chairman  to  Issue  same. 

W.  J.  USERY,  Jr., 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Henrt  Rose, 
Secretary. 

(FR  Doc.7d-1342^  Filed  &-«-76;8:45  am] 
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Title  20 — Employees'  Benefits 

CHAPTER  V— MANPOWER 
ADMINISTRATION 

PART  609— UNEMPLOYMENT  COMPENSA- 
TION FOR  FEDERAL  CIVILIAN  EMPLOYEES 

Right  to  Hearing  on  Federal  Findings 

On  February  18.  1975,  a  document  was 
published  In  the  Federal  Register  (40 
Fit,.  6984)  proposing  to  revise  procedures 
for  reconsideration  of  findings  trans- 
mitted by  Federal  agencies  to  State  un- 
employment compensation  agencies  In 
connection  with  claims  under  the  pro- 
gram of  Unemployment  Compensation 
for  Federal  Employees  (UCFE)  estab- 
lished by  subchapter  I  of  chapter  85  of 
title  5.  United  States  Code  (5  U^S.C.  8501- 
8508). 

As  proposed  to  be  amended  20  CFR 
609.9  would  provide  an  opportunity  for 
a  fair  hearing  t>efore  the  Federal  em- 
ploying agency  for  a  UCFE  claimant  who 
requests  reconsideration  of  findings 
made  by  the  agency  pursuant  to  5  U.S.C. 
8506(a).  The  docimient  also  Included  a 
proposal  to  amend  20  CFR  609.23  to  es- 
tablish procedures  for  claimants  to  re- 
quest hearings  and  the  Federal  employ- 
ing agencies  to  be  notified  of  the  re- 
quests. All  comments  with  respect  to  the 
proposed  amendments  were  given  due 
consideration. 

A.  As  a  result  of  comments  received, 
the  following  changes  in  the  proposed 
amendments  have  been  made  in  addition 
to  langusige  changes  for  clarification: 

l.In  §  609.9 (a)  (2),  the  qualifications 
of  an  individual  authorized  to  recon- 
sider a  Federal  agency's  findings  are 
amended  to  provide  that  the  individual 
shall  not  occupy  a  position  in  the  Fed- 
eral agency  which  Is  directly  or  indirectly 
under  the  jurisdiction  or  supervision  of 
any  person  who  made  or  participated  in 
the  making  of  the  previous  findings  wKto 
respect  to  which  reconsideration  Is  re- 
quested. The  change  Is  made  because 
comments  from  the  Department  of  Com- 
merce and  the  United  States  Postal  Serv- 
ice indicated  that  the  proposed  provision, 
which  would  require  that  the  individual 
not  occupy  a  position  directly  or  izxU- 
rectly  under  the  jurisdiction  of  the  of- 
fice in  which  the  findings  initially  were 
prepared,  was  unduly  restrictive  and 
could  create  administrative  problems. 
The  amended  provision  Is  intended,  as 
was  the  proposed  version,  to  assure  im- 
partiality and  objectivity  in  the  person 
who  reconsiders  findings. 

2.  Proposed  §  609.9(b»  (1>  would  have 
required  reconsidered  findings  to  be  based 
upon  smd  consistent  with  a  decision  in  a 
grievance  or  appeal  with  respect  to  which 
the  individual  requesting  reconsideration 
has  had  a  fair  hearing.  As  amended,  ttie 
provision  requires  reconsidered  findings 
to  be  bsised  upon  and  consistent  with 
such  a  decision  in  a  grievance,  adverse 
action,  or  other  administrative  proceed- 
ing, or  in  litigation,  after  a  hearing  In 
which  the  Individual  Is  an  Interested 
party. 

The  provision  also  Is  amended  to  pro- 
hibit a  Federal  agency  from  deferring  or 
delaying  reconsideration  of  findings  to 
await  the  outcome  of  other  legal  proceed- 
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Ings  orliearlngs  involving  the  individual, 

and  to  specify  procedures  to  be  followed 

when   i'econsidered   findings   are  based 

decision,  made  after  a  hearing, 

ich  an  appeal  is  taken. 

hanges  in  §  609.9(b)  were  made  in 

le  to  comments  received  from  the 

States   Postal   Service   and   the 

Americjan  Civil  Liberties  Union. 

3.  Prtposed  §  609.9(b)  (2)  provided  that 

an  Indtividual  who  failed  to  utilize  an 

ity  for  hearing  provided  by  the 

employing  agency  or  the  Civil 

Commission  with  respect  to  an 

volved  in  a  request  for  reconsld- 

of  a  Federal  agency's  findings 

required  to  be  afforded  another 

Ity  for  a  fair  hearing  in  connec- 

th  a  request  for  reconsideration. 

ovision  is  deleted  In  the  light  of 

ts  by  the  American  Civil  Llber- 

on. 

§  609.9(c)  (2)  (1),  the  quallflca- 
f  a  person  authorized  to  recon- 
Federal   agency's   findings   are 
d  to  correspond  to  the  amend- 
§  609.9(a)  (2)  discussed  above. 
ction   609.9(c)  (2)(iii),  which  as 
provided  that  the  hearing  pro- 
should  include  the  right  to  know 
^portimlty  to  rebut  evidence  ad- 
verse to  the  position  of  the  individual.  Is 
to  provide  that  the  individual 
ive  the  right  to  know  the  evidence 
hich  the  agency  Intends  to  rely  In 
of  its  reconsidered  findings  and 
lortunity  to  rebut  that  evidence, 
ilted  States  Postal  Service  com- 
that  the  proposed  language  gave 
the  Intiividual  the  right  to  know  all  ad- 
verse Information  in  the  agency's  files 
reganiess  of  whether  the  Information 
wouldTbe  used  in  the  reconsideratlMi  of 
the   akcncy's   findings,    and    that    this 
would  permit  discovery  of  Information 
gathered  by  its  postal  Inspectors  as  part 
at  a  criminal  Investigation  to  be  handled 
by  Oie  Department  of  Justice,  thus  pos- 
ing a  difficult  problem.  As  amended,  the 
provision  Is  Intended  to  guarantee  ^lie 
Individual's  right  to  know  and  opportu- 
nity t)  rebut  all  the  evidence  considered 
In    milking    the   reconsidered   findings; 
there  Is  no  change  In  this  regard. 

6.  Section  609.9(c)(2)  (iv)  is  changed 
to  provide  that  a  claimant  shall  have  an 
opportunity  for  an  evidentiary  hearing 
on  any  issue  of  fact  material  to  the  re- 
consideration. As  proposed  the  provision 
gave  ^portunlty  for  an  evidentiary  pro- 
ig    where    credibility    arose.    The 
Is  made  in  the  light  of  comments 
from  the  American  Civil  Llber- 
tnlon.  The  intent  of  the  proposed 
langed  language  is  the  same,  how- 
ever, and  that  Is  to  assure  an  Individual 
a  faie  hearing  on  any  material  issue  of 
fact.  J  An  evidentiary  hearing  means  a 
fair  Bearing,  and  the  term  Is  used  to 
makejlt  clear  that  the  rights  of  the  In- 
dividual Include  the  right  of  confronta- 
id  cross-examination  with  respect 
'erse  evidence  whether  offered  In 
of  oral  testimony  or  in  any 
form, 
tion  609.9(c)(2)  (V)  Is  modified 
to  prbvide  that  the  evidentiary  hearing 


may 


ae  conducted  either  by  the  person 
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designed  to  reconsider  the  findings  or  by 
an  independent  hearing  oflQcer  desig- 
nated to  receive  evidence  ajid  make  a 
recommended  decision.  This  change  is 
made  In  response  to  a  comment  by  the 
Department  of  Commerce  pointing  to  ad- 
vantages in  terms  of  time  and  qualiflca- 
tlms  In  the  use  of  a  recommended  deci- 
siOTi  procedure.  Greater  fiexibility  is 
thereby  provided  for  devising  procedures 
that  will  assure  promptness  In  the  re- 
consideration process. 

8.  In  §  609.9(c)  (2)  (vii)  the  language  is 
modified  to  accord  with  the  use  of  a 
recommended  decision  procedure. 

9.  In  I  609. 9(c)  paragraphs  (c)  (4)  and 
(c)(5)  are  renumbered  (c)(5)  and  (c) 
(4).  respectively.  In  paragraph  (c)  (5),  as 
so  renumbered,  a  provision  requiring  re- 
considered findings  of  a  Federal  agency 
to  be  consistent  with  the  decision  "after 
the  hearing"  ts  amended  to  require  con- 
sistency with  the  decision  as  it  may  be 
modified  or  reversed  on  appeal.  The 
change  was  made  in  response  to  a  com- 
ment by  the  Postal  Service  that  the  pro- 
vision as  proposed  appeared  to  preclude 
giving  effect  to  any  different  result 
reached  on  appeal  of  a  lower  decision. 

10.  Section  609.9(e)  is  clarified  at  the 
suggestion  of  the  United  States  Civil 
Service  CommisslCHi.  A  decision  after  a 
hearing  pursuant  to  a  procedure  estab- 
lished In  accordance  with  §  609.9(c)  shall 
have  no  application  or  effect  except  as  to 
the  tadlvidual's  claim  for  UCFE.  The 
purpose  of  this  change  Is  to  state  that  a 
decision  on  reconsideration  has  no  bear- 
ing on  any  grievance  or  appeal  under 
other    procedures. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  beeB  aeeepted.  llie  following  sugges- 
tloiw  were  not  adopted  for  the  reasons 
assigned: 

1.  n  was  stiggested  that  the  regula- 
tioni  be  revised  to  avoid  distlnctloBS  in 
procedwca  for  making  initial  determl- 
natione  oa  UCFE  claims  and  in  making 
determtaMitions  on  claims  imder  State 
BDcmplvTstcnt  compensation  laws,  which 
It  to  said  discriminate  against  Federal 
employees.  In  normal  operation,  however, 
a  result  for  reconsideration  and  correc- 
tion of  Federal  findings  occurs  at  the 
Initial  determination  stage,  so  that  in 
this  respect  there  is  no  difference  In  the 
procedures.  Insofar  as  the  comments  sug- 
gest eliminating  the  effects  of  the  finality 
provisl<»i  to  5  U.S.C.  8506(a),  it  Is  be- 
lieved that  the  statute  is  controlling  and 
must  continue  to  be  given  its  Intended 
effect. 

2.  It  is  suggested  that  §  609.9(b)(1) 
apparently  denies  a  hearing  to  an  in- 
dividual who  has  Invoked  grievance  or 
re-employment  hearing  procedures. 
Neither  as  proposed  nor  adopted  does 
the  provision  have  this  consequence. 
Where  a  contention  at  issue  In  connec- 
tion with  a  request  for  reconsideration  of 
a  Federal  agency's  findings  has  been 
fairly  heard  and  decided,  the  provision 
requires  that  decision  to  be  foUowed  In 
the  rectmsldered  findings.  That  hearing 
satisfies  the  requirement  of  a  hearing  on 
the  Issiie,  and  diiplication  of  proceedings 
is  avoided. 
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3.  It  is  recommended  that  S  609.9(b) 
(1)  be  revised  to  provide  that  recon- 
sidered findings  be  based  upon  and  be 
consistent  with  a  decision  rendered  in 
connection  with  a  grievance  or  appeal  if 
the  Federal  employee  has  had  or  will 
have  opportunity  for  a  fair  hearing 
thereon.  This  recommendation  is  fol- 
lowed where  a  decision  on  the  grievance 
or  appeal  has  been  or  soon  will  be  ren- 
dered. In  response  to  other  comments 
received,  however,  §  609.9(b)  is  changed 
to  provide  that  reconsidered  findings 
may  not  be  delayed  more  than  40  days 
to  await  tlie  decision  on  a  grievance  or 
appeal,  so  tliat  the  determination  and 
payment  of  rights  to  unemployment 
compensation  will  not  be  unduly  delayed. 
The  choice  made  in  this  instance  is  be- 
lieved to  be  essential  to  the  proper  and 
eflScient  administration  of  the  UCFE 
program. 

4.  It  was  suggested  that  §609.9(d>. 
which  requires  issuance  of  reconsidered 
findings  not  later  than  40  days  after 
receipt  of  a  request  for  a  hearing,  will 
result  in  a  time  lapse  in  excess  of  two 
months  between  the  onset  of  unem- 
ployment and  a  determination  of  eligi- 
bility, and  that  the  time  limit  for  mak- 
ing reconsidered  findings,  therefore, 
should  be  ten  days.  It  should  be  noted 
that  the  40-day  limitation  is  a  ceiling, 
and  the  basic  requirement  of  §  609.9(d> 
mandates  the  making  of  reconsidered 
findings  "as  expeditiously  as  possible." 
Thus,  i-econsidered  findings  are  required 
to  be  made  expeditiously  and  in  less  than 
ten  days  if  possible.  Experience  in  the 
administration  of  the  UCFE  program 
demonstrates  that  reconsidered  findings 
cannot  practically  be  made  within  ten 
days  in  many  cases,  and  that  a  10-day 
ceiling,  therefore,  would  not  be  feasible. 

5.  It  was  recommended  that  no  provi- 
sion be  made  in  the  regulations  for  spe- 
cial agency  hearing  procedures  on  re- 
quests for  reconsideration,  where  the  is- 
sue raised  by  the  individual  is  also  an 
issue  In  a  pending  grievance  or  appeal, 
since  the  potential  exists  for  confiict 
between  reconsidered  findings  and  the 
decision  in  a  pending  grievance  or  ap- 
peal proceeding,  and  also  because  the  re- 
sult would  be  an  undesirable  prolifera- 
tion of  agency  hearing  procedures.  As 
amended,  the  regulations  provide  ade- 
quately for  linkage  between  established 
procedures  of  Federal  agencies  and  the 
Civil  Service  Commission  and  the  mak- 
ing of  reconsidered  findings  for  UCFE 
purposes.  In  most  instances  the  proceed- 
ings under  established  procedures  are 
controlling,  even  where  special  proced- 
ures are  utilized.  The  objective  in  any 
event  should  be  to  allow  the  widest  lati- 
tude to  the  Federal  agencies  iir  affording 
the  hearings  required  by  these  regula- 
tions. In  this  regard  it  was  stated  in  the 
proposed  document  previously  published 
that  consideration  would  be  given  to  per- 
mitting adoption  of  special  procedures 
solely  for  the  purpose  of  hearings  on  re- 
quests for  reconsideration.  In  view  of 
this  and  other  comments  received  the 
regulations  are  amended  to  permit  such 
speciail  procedures,  with  safeguards  that 
will  minimize  conflicts  with  decisions 


reached  under  other  established  proced- 
ures. 

The   amendments   are  adopted  with 
changes  as  set  forth  below. 

(6  U.S.C.  8508;  Secretary's  Order  4-75,  April 
16, 1975) 

Effective  date.  June  7, 1976. 

Signed     at     Washington, 
AprU  30, 197G. 


D.C.,     on 


Wn.LIAM  H.  Kolberc. 
Assistant  Secretary  for 
Employment  and  Training. 

Part  609  of  Title  20  of  the  Code  of 
Federal  Regulations  Is  amended  by 
changing  5§  609.9  and  609.23  to  reed  as 
follows : 

1.  Section  609.9  is  revised  to  read  as 
follows : 

§  609.9      Ro<-oii»idrration  of  Ft-dcral  find- 
ing!!; opporlunity  for  hearing. 

I  a)  Reconsideration.  (1)  A  Federal 
agency,  on  receipt  of  a  request  for  re- 
con.'^ideration  and  correction  of  Federal 
findings  pursuant  to  §  609.23.  shall,  as 
promptly  as  possible,  correct  any  errors 
or  omissions  in  its  findings,  affirm, 
modify,  or  reverse  any  or  all  of  its  find- 
ings in  writing,  and  forward  its  recon- 
sidered findings  to  the  requesting  au- 
thority. 

(2)  The  reconsidered  findings  of  a 
Federal  agency  shall  be  made  by  a  per- 
son who  is  fair.  Impartial,  and  objective, 
and  who  does  not  occupy  a  position  in 
the  agency  which  is  directly  or  indirectly 
under  the  jurisdiction  or  supervision  of 
any  person  who  made  or  participated  in 
the  making  of  the  previous  findings  with 
respect  to  which  reconsideration  and  cor- 
rection is  requested. 

t3)  The  person  making  the  reconsid- 
ered findings  shall  consider  all  informa- 
tion furnished  with  the  request  for  re- 
consideration and  correction,  and  review 
the  correctness  of  the  previous  findings: 
Provided,  That,  if  the  Federal  civilian 
employee  requests  a  hearing  as  provided 
in  §  609.23(d),  paragraphs  (b)  through 
(e)  of  this  section  also  shall  be  appli- 
cable. 

lb)  Effect  of  other  proceedings.  (1) 
When  the  issue  involved  in  a  request  for 
reconsideration  and  correction  was  de- 
cided by  the  Federal  agency,  the  Civil 
Service  Commission,  or  a  court,  in  a 
grievance,  adverse  action,  or  other  ad- 
ministrative proceeding,  or  In  litigation 
involving  the  Federal  agency,  after  a. 
hearing  wherein  the  individual  request- 
ing reconsideration  and  correction  was 
an  interested  party,  the  reconsidered 
findings  of  the  Federal  agency  as  to  that 
issue  shall  be  based  on  and  be  consistent 
with  that  decision. 

(2)  A  Federal  agency  shall  not  defer 
or  delay  making  reconsidered  findings  to 
await  the  decision  in  a  grievance,  ad- 
verse action,  other  administrative  pro- 
ceeding, or  litigation  before  a  court,  or 
to  await  the  outcome  of  an  appeal  from 
any  decision  in  another  proceeding,  un- 
less the  agency  has  good  reason  to  be- 
lieve that  the  decision  or  decision  on 
appeal  will  be  issued  prior  to  expiration 
of  the  maximum  time  limit  of  40  days 


stated  in  paragraph  (d)  of  this  section, 
or  the  Federal  civilian  employee  in  writ- 
ing requests  such  delay. 
.  (3)  If  a  decision  on  which  reconsid- 
ered findings  is  based  is  reversed  or  mod- 
ified by  a  subsequent  decision,  the  recon- 
sidered findings  shall  be  amended  so  as 
to  accord  with  the  subsequent  decision, 
on  request  of  the  Federal  civilian  em- 
ployee made  within  60  days  after  the 
subsequent  decision  is  issued.  The 
amended  findings  shall  be  forwarded  to 
the  appropriate  State  agency,  and  shall 
be  given  effect  in  redetermining  the  in- 
dividuals  right  to  compensation,  with- 
out regard  to  any  time  limitation  for  re- 
determination or  appeal  in  the  State  un- 
employment compensation  law. 

(c)  Hearing  procedure.  (1)  Whenever 
a  request  for  reconsideration  and  cor- 
rection involves  a  contention  with  regard 
to  which  there  is  no  procedure  estab- 
lished for  affording  the  Federal  civilian 
employee  an  opportunity  for  a  fair  hear- 
ing, other  than  that  required  by  this 
paragraph  (c) ,  and  in  any  case  to  which 
paragraph  (b)  (2)  of  this  section  is  appli- 
cable, a  procedure  affording  an  oppor- 
tunity for  a  fair  hearing  in  connection 
with  a  request  for  reconsideration  and 
correction  shall  be  established  as  pro- 
vided in  this  paragraph  except  in  cases 
to  which  §  609.18  applies. 

(2)  A  hearing  procedure  established 
pursuant  to  paragraph  (c)(1)  of  this 
section  shall  include,  as  a  noinimum,  the 
following  elements: 

(1)  Designation  of  a  person  to  con- 
sider the  request  for  reconsideration  and 
correction  who  is  fair,  impartial,  and 
objective,  and  who  does  not  occupy  a 
position  in  the  Federal  agency  which  is 
directly  or  indirectly  under  the  juris- 
diction or  supervision  of  any  person  who 
made  or  participated  in  the  making  of 
the  previous  findings  with  respect  to 
which  reconsideration  and  correction  is 
requested. 

(ii)  Opportunity  to  present  evidence 
and  argument  in  connection  with  the 
request  for  reconsideration  and  correc- 
tion. 

(iii)  The  right  to  know  all  of  the 
evidence  to  be  considered  in  making  the 
reconsidered  finding  and  an  opportunity 
to  rebut  that  evidence. 

(iv)  An  evidentiary  hearing  on  any 
Issue  of  fact  material  to  the  Federal 
civilian  employee's  contentions. 

(v)  A  hearing  for  the  purpose  of  tak- 
ing evidence  and  hearing  argument  pur- 
suant to  paragraphs  (c)(2)  (11),  (c)(2) 
(iii) ,  and  (c)  (2)  (iv)  of  this  section,  con- 
ducted by  the  person  designated  pur- 
suant to  paragraph  (c)  (2)  (i)  of  this 
section,  or  by  a  hearing  officer  appointed 
to  conduct  the  hearing  and  make  a  re- 
port of  findings  of  fact  and  recommended 
decision  to  the  person  designated  pur- 
suant to  paragraph  (c)  (2)  (1)  of  this 
section. 

(iv)  The  right  to  be  represented. 

(vil)  Written  findings  based  on  all  of 
the  evidence,  and  a  written  decision 
based  on  those  findings,  by  the  person 
designated  pursuant  to  paragraph  (c) 
(2)  (1)  of  this  section. 
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(3)  A  Federal  agency  may  provide  for 
appeal  and  review  of  a  decision  issued 
under  the  procedure  established  pursu- 
ant to  this  paragraph  (c),  to  the  head 
of  the  Federal  agency  or  to  an  appointed 
official  of  the  agency  higher  in  line  of 
authority  than  any  person  who  made  or 
participated  in  the  making  of  previous 
findings  and  the  person  designated  pur- 
suant to  paragraph  (c)  (2)  (i)  of  this  sec- 
tion. ,  .  X      4. 

(4)  A  hearing  procedure  consistent 
with  the  provisions  of  this  section  may 
be  established  by  a  Federal  agency  for 
hetu-ing  all  requests  for  reconsideration 
and  correction  of  the  agency's  findings 
under  the  USFE  program.  The  recon- 
sidered findings  of  the  agency,  after  a 
proceeding  under  this  paragraph  (c)  (4). 
shall  be  subject  to  the  provisions  of  par- 
agraph (b)  of  this  section. 

(5)  Where  a  hearing  Is  held  in  accord- 
ance with  this  paragraph  (c) ,  the  recon- 
sidered findings  of  the  Federal  agency 
shall  be  consistent  with  the   decision 


RULES  AND   REGULATIONS 

based  upon  the  hearing.  If  upon  appeal 
and  :  eview  of  any  decision,  the  decision 
is  modified  or  reversed,  the  reconsidered 
findings  shall  be  amended  so  as  to  ac- 
cord with  the  appellate  decision. 

(d  Promptness.  A  procedure  instl- 
tutec  pursuant  to  paragraph  (c)  of  this 
secti(  n  shall  provide  for  the  completion 
of  all  proceedings  and  the  issuance  of 
recoi  sidered  findings  as  expeditiously  as 
possible  and,  except  for  circumstances 
id  the  Federal  agency's  control,  not 
than  40  days  after  the  request  for 
and  correction  is  received 
agency, 
(el  Limited  application.  A  procedme 
insti  uted  pursuant  to  paragraph  (c)  qf 
this  section  shall  be  solely  for  the  pur- 
pose of  considering  requests  for  reconsid- 
eratlon  and  correction  by  individuals 
Clair  ling  benefits  under  the  UCFE  pro- 
gram, and  a  decision  issued  pursuant  to 
such  procedure  shall  have  no  other  ap- 
plies tion  or  effect. 


beyoi  id 
later 
rec 
by 


recor  sideration ! 
the 


2.  Section  609.23  is  amended  by  add- 
ing thereto  new  paragraphs  (c)  and  (d) 
to  read  as  follows: 

§  609.23     Procedure    for   obtaining    cor- 
rection of  Federal  findings. 

»  •  »  «  • 

(c)  Informing  Federal  civilian  em- 
ployee. A  Federal  civilian  employee  shall 
be  informed  of  the  right  to  request  re- 
consideration and  correction  of  Federal 
findings,  and  of  the  right  to  a  hearing 
in  accordance  with  I  609.9. 

(d)  Request  for  hearing.  With  every 
request  for  reconsideration  and  correc- 
tion of  Federal  findings  the  State  agency 
shall  inform  the  Federal  agency  whether 
or  not  the  Federal  civilian  employee  re- 
quests a  hearing.  The  State  agency  shall 
obtain  for  its  records  a  statement  signed 
by  the  Federal  civilian  employee  as  to 
whether  or  not  a  hearing  is  requested. 

|FR  Doc.76-13228  FUed  5-6-76;8:45  am) 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein.  .  . 

The  determinations  in  these  decisions 
of  such  prevaUing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3    1931,  as  amended  <46  Stat.  1494,  as 
amended,  40  DJ5.C.  276a)  and  of  other 
Federal  statutes  relerred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor  s  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the   Secretary 
of  Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage    Rates.    (37    FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Go<Ki  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
becatise  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 

Modifications    and    Sxtpersedeas    D«ci- 
;  TO  General  Wage  Determination 
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of  S<  cretary 
15-7 
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f orej  oing 
Deci  iions, 
supe  rseded 
prov  i 
stitu  te 


tion 

of 

trac 


tlie 


Oh:o 
Vlr  [In 


18. 
16, 


Mo^cations  and  Supersedeas  Deci- 
to  General  Wage  Determination 
ons  are  based  upon  information  ob- 
concerning  changes  in  prevailing 
wage  rates  and  fringe  benefit  pay- 
since  the  decisions  were  issued, 
determinations  of  prevailing  rates 
ge  benefits  made  in  the  Modifica- 
and   Supersedeas   Decisions   have 
made  by  authority  of  the  Secretary 
Lafor  pursuant  to  the  provisions  of  the- 
-Bacon  Act  of  March  3,  1931,  as 
(46  Stat.  1494,  as  amended.  40 
276a)  and  of  other  Federal  stat- 
ef erred  to  in  29  CFR  1.1  (including 
statutes  listed  at  36  FR  306  foUow- 
Jecretary  of  Labor's  Order  No.  24- 
(  ontaining  provisions  for  the  pay- 
of  wages  which  are  dependent  upon 
detei^nination  by  the  Secretary  of  Labor 
the  Davis-Bacon  Act;   and  pur- 
to  the  provisions  of  Part  1  of  Sub- 
A  of  "ntle  29  of  Code  of  Federal 
Regillations.  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Labor's  Ordere  13-71  and 
(36  FR  8755,  8756) .  The  prevailing 
and  fringe  benefits  determined  in 
General  Wage  Determination 
as  hereby  modified,   and /or 
shall,  in  accordance  with  the 
sions  of  the  foregoing  statutes,  con- 
the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
projects  to  laborers  and  mechanics 
specified  classes  engaged  in  con- 
work  of  the  character  and  in  the 
localities  described  therein. 

I^dificatlons  and  Supersedeas  Decl- 
are efifective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
as  to  time  and  are  to  be  used 
accordance  with  the  provisions  of  29 
Parts  1  and  5. 

y  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
for  consideration  by  the  Depart- 
meijt.  Further  information  and  self-ex- 
y  forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
to  the  U.S.  Department  of  Labor, 
Emt)loyment  Standards  Administration, 
e  of  Special  Wage  Standards,  Divi- 
of  Wage  Determinations.  Washing- 
D.C.  20210.  The  cause  for  not  utiliz- 
the    nile-making   procedures    pre- 
)ed  in  5  U.S.C.  553  has  been  set  forth 
he  original  General  Wage  Determi- 
nat  Ion  Decision. 


Do. 


sion; 


Alabeima: 

AL76-1047  - —     Apr. 

Al.76-1049 Apr. 

California: 

CA7d-6010;  CA76-5020  —     Mar. 
HawaU: 

HI76-6018 —    Jan. 

Idaho: 

ID76-5016 —     Feb. 

Illinois: 

IL.76-6038 - Apr. 

Indiana: 

rL76-6038;   IN76-2056 

Iowa: 

IA76-4059;  IA76-4060 Feb.  27, 

Kentucky: 

AQ-4122    --- - June  7, 

Maryland : 

MD7&-3141 Feb.  20, 

MD76-3160 Apr.    9, 

Michigan : 

IL76-6038  •. Apr.   16. 

Minnesota: 

IL76-5038 —  Do. 

Mississippi: 

MS7a-1020    Jan. 

Nevada : 

NV76-5002;  NV76-5005  ---     Jan. 
New  Mexico: 

NM76-4204 Dec. 

New  York : 

IL76-5038    Apr. 

NY75-3n6    - Dec. 

Ohio: 

IL76-5038 Apr. 

Oklahoma: 

OK76-4023   .-     Feb. 

Oregon : 

OB7a-5015    

Pennsylvania : 

IL76-5038 - Apr. 

South  Carolina: 

8C76-1008 Jan. 

Texas: 

TX76-4027;  TX76-4040  ---     Feb. 

TX76-4050    -     Feb. 

Utah: 

17176-5017    Feb. 

Washington: 

WA76-5012 Mar 

Wisconsin : 

IL76-6038  — Apr 


1976. 
1976. 


6,  1976. 
1.  1976 
13,  1976. 
16,  1976 


1976 

1974 

1976 
1976 

1976 


20,  1976. 

16,  J976 


19,  1975 


16, 
12, 


1975 
1975 


16.  1976 


6.  1976 


Do. 


16,  1976 


9,  1976 


13, 
20, 


1976 
1976 


13,  1976 


19,  1976 


June  20,  1975 
Do. 


Do. 


i:ew 


General  Wage  Determination 
Decisions 

OH76-2060 

Islands Vr76-3166,  VI76-3ie7 


Modifications  to  General  Wage 
Determinations  Decisions 

numbers  of  the  decisions  being 
and  their  dates  of  publication 
the  Federal  Register  are  listed  with 
State. 


"he 
moidified 
in 
ea(ih 


.  16.  1976 

Sttpersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  superseded. 

Arkansas: 

AR75-5074(AR76-5041)  — 
Louisiana: 

AR75-5074(AR76-5041)  .-- 
Mississippi : 

AK75-5074(AR76-5041)  — 
Ohio: 

OH75-2060(OH76-2059)    .- 
Pennsylvania : 

PA7ft-3067(PA76-3163)   --- 
Tennessee : 

AR75-5074(AR76-5041)     .. 
Texas: 

TX76-4014(TX76-4077)    — 

TX76-4028(TX76-4078) ; 
TX76-4032  (TX76-4080); 
TX76-4036  (TX76-4083) ; 
TX76-4044  ( TX76-4081 )  . 

TX76-4052{TX76-4082)    „ 

TX76-«)72(TX76-4079)    „ 

Signed  at  Washington,  D.C..  this  30th 
day  of  April,  1976. 

Ray  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 


Apr.  18, 

1975 

July  11, 

1975. 

June  20, 

1976. 

Jan.  80, 
Feb.  13. 

1976. 
1976. 

Feb.  20, 
Apr.  23, 

1978. 
1976. 
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DECISION  #NV76-5005  -  Mod.  #2 

(41  FR  2601  -  January  16,  1976] 
Nevada  Test  Site  Including 
Tonopah  Test  Range  in  Clark 
and  Nye  Counties 

Change: 

Asbestos  Workers 
Ironworkers: 

Reingorcing,  Ornamental, 
Structural 
Sheet  Metal  Workers 

Add: 
Bricklayers 
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(41  FR  2580  -  January  16,  1976 
Statewide  (excluding  the  Nevadi 
Test  Site  and  Tonopah  Test 
Range),  Nevada 

Chanee:                      i 

Asbestos  Workers: 
Elko,  Eureka,  Lincoln  and 
White  Pine  Counties 
Boilermakers 
Electricians: 
Remaining  portion  of  Nye  Co. 
and  all  the  remaining  Cos. 
except  Lake  Tahoe  Area: 
Electricians  -  Technicians 
Cable  Splicers 
Elevator  Constructors: 
Nevada  west  of  118  longitud 
Nevada  east  of  1180  longitud 

latitude 
Elevator  Constructors'  Helper; 
Elevator  Constructors'  Helper 

(prob.) 
Sheet  Metal  Workers: 
Clark,  Esmeralda,  Lincoln, 
South  half  of  Nye  County, 
and  White  Pine  Counties 
Soft  Floor  Layers: 
Clark,  Esmeralda,  Lincoln 

and  Nye  Counties 
Remaining  Counties,  Includinj 
Lake  Tahoe  Area 
Sprinkler  Fitters 
Terrazzo  and  Tile 
Helpers: 
Cla^k,  Esmeralda,  Lincoln 
and  south  half  of  Ny« 
County 
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In  40  FR  45329.  October  1.  1975,  CSA  pubbshed 
Systems  of  Records;  system  CSA-9.  Equal  Employmeni 
nity  System,  was  intended  to  cover  all  CSA  Equal 
Opportunity    (EEO)   records.   These   records    were   • 
under  the  Government-wide  notice  published  by  the 
Labor  (DOL)  in  40  FR  41739,  and  CSA-9    references 
notice.   However,   the   DOL   notice  covers  only   EEO 
against  Government  contractors.  Consequently  CSA-9 
in  that  issue   is  amended  accordingly   and  two  new 
adopted,  CSA- 1 2.  CSA  Employee  Equal  Employment 
System,  and  CSA- 13,  CSA  Grantee  Employee  Equal 

System.  _ 

Also  CSA-7,  Inspection  Reports  on  Grantees, 
CSA  Employees,  is  amended  to  narrow  the  scope  of  the 
claimed  under  5  U.S.C.  552a(k)  and  to  set  forth  procedjir 
are  available  to  the  individual  seeking  access  to  records 
him  within  this  system.  .   , 

Furthermore,  the  Community  Services  AdmmistraUo  i 
eluded  that  some  records  containing  personal  informaticn 
tee   employees    which   are    not   retrieved    by    individua 
should,  nevertheless,  be  noticed  as  a  system  of  records 
Privacy  Act.  The  reason  for  this  decision  is  that  md  -  -"■ 
tion  from  these  records  can  in  many  instances  be 
these  records  by  use  of  the  grantee  name  and /or  number 
with  an  individual' s  name,  although  there  is  no  signified 
of  the  use  of  this  capabihty.  Because  these  records  do 
formation  in  which  individuals  have  a  pnvacy   mtercst 
conclude  they  ought  to  be  treated  as  though  they  com( 
Act   Accordingly,  another  new  notice  is  adopted,  CSA 
Officer  and  Employee  Biographical  and  Professional  Inl 
These  notices  do  not  announce  any  new  CSA  system! 
or  any  new  uses  of  existing  system^.  .CSA-12  Mid^ 
merely  a  correction  of  previous  notices;  CSA- 14  is 
nouce   placing   under   Privacy    Act  protection   on   exi 
which   technicaUy   faUs   outside  of   the   requirements 
Therefore  these  additional  notices  will  be  efjective 
with  the  exception  of  those   portions  of  CSA-7, 
CSA-13   concerning  exemptions  taken   under   5   US 
which  are  proposed  elsewhere  in  this  issue  as 
CFR  1006.14.  Accordingly  system  notices  CSA-7  and 
amended  and  system  notices  CSA- 1 2,  CSA-13  and 
adopted  as  set  forth  below. 

AUTHORITY:  5  use.  552a  „  .  „  ,  ,__, 
Effective  Date:  This  notice  is  effecUve  May  5,  1976 
Dated:  April  29,  1976 

Samuel  R.  Mahinez 


sing 

of 
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tl  us 


The   Index   of  Community    Services   Administratjon 
Records  under  the  Privacy  Act  of  1974  is  amended  •» 
CSA-9  to  Contractor   Employee    Equal   Employment 
System;     add     CSA- 12    Employee     Equal     Opportun  ty 
CSA-13     Grantee     Employee     Equal     Employment     <• 
System,  and  CS.V14,  Grantee  Officer  and  Employee 
and  Professional  Information  Suppbed  to  CSA. 

CSA-7  is  amended  by  inserting  the  foUowing 
enUUed  "System  managers)  and  address"  and  "Syst 
from  certain  provisions  of  the  Act": 

"Notification  procedure:   Information  may  be 
appropriate  address  Usted  on   Appendix  A  of  the 
rcpilations  published  at  40  FR  45300.  October  1,  1975 
Record    access    procedures:     Requests    and    inquii 
dividuals  should  be  addressed   to  the  system   manage  r 
propriate  address  and  under  the  position  and  title  bsted  - 

Contesting  record  procedures:  CSA's  nUes  for  acc- 
and  appealing  initial  detenninations  by  the  mdividual 
pear  in  the  CSA  rules  and  regulations  published  in 
October  1,  1975."  ^   , 

Also  the  item  entitled   "Systems  exempted  from 
sions  of  the  act"  is  amended  by  deleting  the  portioi 
sentence  foUowing  "(eKD",  and  substitutmg     (eH4X_I 
so  that  first  sentence  reads:  "Pursuant  to  5  U.S.C 


inquin  :s 


acce  >s 


Cppor 


Contractors,  and 

exemption 

es  which 

»nceniing 

has  con- 
on  gran- 
identifier 
under  the  ' 
individual  informa- 
retrjeved  from 
combined 
i<^nt  history 
contain  in- 
we  now 
under  the 
14,  Grantee 
Infftrmation. 
of  records 
ClSA-13  are 
voluntary 
system 
the   Act. 
immediately, 
-12,  and 
552(kK2), 
to  45 
CSA-9  are 
<tSA-14  arc 


Director 


System   of 

Change 

Opportunity 

System, 

Opportunity 

Biographical 


betwefcn  the  items 
efis  exempted 

obtained  from  the 
CSA  rules  and 


from    in- 

at  the  ap- 

above. 

to  records 

cbncemed  ap- 

^0  FR  45300, 

qertain  provi- 

of  the  first 

and  (fX4)", 

5i2a(kX2),  this 


system  is  exempted  from  5  U.S.C.  552a(cK3).  (d).  (eKD.  (eX4Xl). 

^"CSA-'S  is  amended  by  inserting  at  the  beginning  of  the  item 
"System  name",  the  words  "Contractor  Employee  .  so  the  item 
reads  "Contractor  Employee -Equal  Opportunity  System. 

CSA-12 
System  name:  CSA  Employee  Equal  Employment  Opportunity 
System. 
System  location:  Associate  Director.  Office  of  C'^"  R***^ •<;?■"- 
munity  Services  AdministraUon.  1200  19th  Street.  N.W..  Washmg- 
ton  DC.  20506.  and  at  each  CSA  Regional  Office,  the  Equal  Op- 
portunity Office  address  above  under  "Geographical  Guidance  lor 
Accessing  Systems  of  Records." 

Categories  of  imlividuaU  covered  by  the  system:  Current  and  Past 
employees  and  appUcants  for  employment  with  CSA  and  its 
predecessor  agency,  the  Office  of  Economic  Opportunity,  who 
have  filed  a  complaint  of  discrimination  against  CSA. 

Catesories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  race,  religion,  sex.  age,  education,  employment  his- 
tory, job  perfonnance.  references,  circumstances  of  alleged  act(s) 
of  discriminaUon,  correspondence  of  parties  involved,  and  fmdmgs 
of  Office  of  Civil  Rights. 

Security  dassiTication:  5  U.S.C.  7151 ;  42  U.S.C.  2000ect  seq.;  Ex- 
ecutive Order  11478;  5  Code  of  Federal  Regulations  713.222. 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
rics  of  users  and  the  purpo«s  of  such  uses:  Files  may  be  disclosed  to 
the  Civil  Service  Commission  and  the  Equal  Employment  Opportu- 
nity Commission,  to  the  Complainant(s)  at  an  appropriate  stage  of 
the  proceedings  and  to  the  respondent(s)  if  the  EEO  proceeding 
goes  to  administrative  appeal;  see  also  prefatory  CSA  routine  use 
paragraphs  appearing  in  40  FR  45328,  October  1.  1975. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Complaint  records  stored  in  file  folders  in  locked  file 
cabinets. 

Retncvability:  File  is  retrieved  by  complainant's  name  or  com- 
plaint docket  number. 

Safeguards:  Locked  metal  fUe  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  five  years  after  close  of  case, 
then  destroyed. 

System  manager(s)  and  address:  Associate  Director,  Offrce  of 
Civil  Rights,  Community  Services  AdmimstraUon,  1200  19th  Street. 
N  W  Washington.  DC.  20506  and  the  Equal  Employment  Officer 
at  each  CSA  Regional  Office  (see  Geographical  Guidance  for  ac- 
cessing systems  of  records,  40  FR  45328,  October  1,  1975). 

Notification  procedure:  InfonnaUon  may  be  obtained  from  the  ap- 
propriate address  Usted  on  Appendix  A  of  the  CSA  niles  and  regu- 
lauons  pubUshed  at  40  FR  45300.  October  1.  1975. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  posiUon  and  title  Usted  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  appeaUng  initial  detenninations  by  the  individual  concerned  ap- 
pear in  the  CSA  rules  and  regulations  published  m  40  FR  45300, 
October  1.  1975. 

Systems  exempted  from  certain  provisions  of  »»f '^^^  P^"!.?*;  *°/ 
use  55''(k)("')  this  system  is  exempted  from  5  U.i.t^.  33zaicn:>). 
(d)  (e)(l)."(eX4KI),  and  (fX4).  The  exemption  of  this  mformation  is 
necessary  to  protect  the  integrity  of  the  EEO  complaint  resolution 
process. 

CSA-13 
System  name:  CSA  Grantee  Employee  Equal  Employment  Opportu- 
nity System. 
System  location:  Associate  Director,  Ofice  of  CivU  Rights  (Tom- 
munity  Services  Administration,  1200  19th  Street,  N.W.  Washing- 
ton DC  20506,  and  at  each  CSA  Regional  Office,  the  Equal  Op- 
portunity Officer,  address  above  under  "Geographical  Guidance  for 
accessing  Systems  of  Records." 

Categories  of  individnals  covered  by  the  system:  Cun^ent  and  past 
employees  and  appUcants  for  employment  with  CSA  or  OEO  gran- 
tees who  have  filed  a  complaint  of  discrimination. 

Categories  of  records  in  the  system:  Name,  address,  date  and 
place  of  birth,  race,  reUgion,  sex,  age,  education,  employment  his- 
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tory,  job  performance,  references,  circumstances  of  aUeged  act(s) 

°'  **5r"°"°*''**'''  correspondence  of  parties  involved,  and  findings 
of  Office  of  Civil  RighU. 

Ayttaority  for  maintenance  of  the  system:  42  U.S.C.  2000d:  42 
U.S.C.  2971c;  ExecuUve  Order  1 1764. 

Rootiiic  oaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  may  be  disclosed  to 
the  Equal  Employment  Opportunity  Commission,  to  the  Complai- 
nant(s)  at  an  appropriate  stage  of  the  proceedings  and  to  the 
respondent(s)  if  the  EEO  proceeding  goes  to  administrative  appeal; 
.  see  also  prefatory  CSA  routine  use  paragraphs  appearing  in  40  PR 
45328,  October  1,  1975. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlM  system: 

Storage:  Complaint  records  stored  in  file  folders  in  locked  file 
cabinets. 

Retrievability:  File  is  retrieved  by  complainant's  name  or  com- 
plaint docket  number. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Maintained  five  years  after  close  of  case, 
then  destroyed. 

Systcn   managerfs)  and  address:   Associate   Director,   Office  of 
Civil  Rights,  Community  Services  Administration,  1200  19th  Street 
N.W..  Washington.  DC.  20506  and  the  Equal  Employment  Officer 
at  each  CSA  Regional  Office  (sec  Geographical  guidance  for  ac- 
cessing systems  of  records,  40  FR  45328.  October  1,  1975). 

Notification  procedure:  Information  may  be  obtained  from  the  ap- 
propriate address  Usted  on  Appendix  A  of  the  CSA  rules  and  regu- 
lations pubUshed  at  40  FR  45300.  October  1.  1975 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  and  title  Usted  above. 

Contesting  record  procedures:  CSA's  rules  for  access  to  records 
and  appeaUng  initial  determinations  by  the  individual  concerned  ap- 
pear in  the  CSA  rules  and  regulations  pubUshed  in  40  FR  45300 
October  I,  1975. 

Systems  exempted  from  cerUin  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(k)(2),  this  system  is  exempted  from  5  U.S.C.  552a(c) 
(3)(d).  (e)(1).  (e)(4)(I).  and  (0(4).  The  exemption  of  this  information 
is  necessary  to  protect  the  integrity  of  the  EEO  complaint  resolu- 
tion process. 

CSA-14 

Syrtem  name:  Employee  and  Officer  Biographical  and  Professional 
Information. 

System  location:  At  each  CSA  Regional  Office,  the  Deputy  Re- 


gional Director,  see  address  under  "Geographical  Guidance  and 
Accessing  Systems  of  Records"  in  the  October  1,  1975  Federal  Re- 
gister at  40  F.R.  45328;  for  aU  Headquarters  grants,  including  title 
VII,  Economic  Development,  the  Chief,  Financ  al  Management 
Division.  Office  of  the  Controller,  Community  Services  Administra- 
tion, 1200  19th  ST.  N.W.,  Washington,  DC.  20506. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
officers,  board  members  and  employees  of  grantee  organizations 
funded  by  the  Community  Services  Administration. 

Categories  of  records  in  the  system:  Names  and  addresses  of  pol- 
icy advisory  members  of  grantee  boards,  councils  and  committees, 
and  biographical  information  for  individuals  selected  or  promoted 
to  fiU  certain  top  grantee  positions,  including  place  and  date  of 
birth,  citizenship,  professional  and  educational  experience,  and  or- 
ganizational affiliations. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2791    2795 
and  2796. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  See  prefatory  CSA  routine 
use  paragraphs  appearing  at  40  F.R.  45328. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  File  is  retrieved  by  organization  name  of  the  em- 
ploying grantee  organization  and  then  search  by  individual  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  by  authorized 
personnel  only. 

Retention  and  disposal:  Retained  on-site,  then  disposed  of  or 
transferred  to  Federal  Records  Storage  Centers  as  appropriate,  in 
accordance  with  General  Record  Schedules  of  CSA. 

System  manager(s)  and  address:  At  each  CSA  Regional  Office 
the  Deputy  Regional  Director,  see  address  under  'Geographical 
Guidance  for  Accessing  systems  of  Records."  40  F.R.  45328;  at 
CSA  Headquarters.  Chief  Finance  and  Grants  Management— see 
system  location. 

Notification  procedure:  Information  may  be  obtained  from  the 
Privacy  Act  Reviewing  Officer  at  the  appropriate  address  Usted  in 
Appendix  A  of  the  CSA  rules  and  regulations  pubUshed  in  the  Oc- 
tober 1.  1975  Federal  Register. 

Record  access  procedures:  Requests  and  inquiries  from  individuals 
should  be  addressed  to  the  system  manager  at  the  appropriate  ad- 
dress and  under  the  position  title  Usted  above. 

Record  access  procedures:  CSA's  rules  for  access  to  records  and 
for  contesting  content  and  appealing  initial  determinations  by  the 
mdividual  concerned  appear  in  the  CSA  rules  and  regulations 
published  in  the  October  1 ,  1975  issue  of  the  Federal  Register. 

Record  source  categories:  Subject  individuals  and  officers  of  the 
grantee  oi;ganization. 
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PART  I: 


CONTINENTAL  SHELF 

Commerce/NOAA  proposes  list  of  species  constituting 
fisheries  resources  and  enforcement  of  prohibitions 
against  taking;  comments  by  6-9-76 


19125 


MANDATORY  PETROLEUM  PRICES 

FEA  rules  on  form  of  regional  pridng  t>y  resellers,  retail- 
ers; effective  5-1-76. 


19110 


INCOME  TAX 

Treasury/IRS  proposes  loss  of  exemption  of  certain  ex- 
empt organizations;  comments  by  6-24-76 19115 

PRIVACY  ACT  OF  1974 

CIA   rules   on    implementation    and    makes   additions, 
changes  to  systems  of  records  (4  documents);  effecth/e 

5-3-76  - 19104,  19156,  19157 

Arms  Control  and  Disarmament  Agency  issues  regula- 
tions; effective  9-27-75 19101 

FINANCIAL  REPORTING  ' 

SEC  proposal  on  requirements  for  reporting  disagree- 
ments with  former  accountants;  comments  by  5-30-76     19132 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Agriculture  Statistics,  6-15  and  6-16-76 19147 

DOD/AF:  USAF  Scientific  Advisory  Board  Science  and 

Technology  Advisory  Group,  6-2  thru  6-4-76 19134 

FCC:    WARC-79    AM    Broadcasting    Service    Group, 

5-19-76    „ 19157 

Federal  Council  on  Aging:  5-27  and  5-28-76 19152 

FEA — Industry  Advisory  Board,  5-17-76. 19157 

HEW:   Consumer  Advisory  Council  to  the  OfRce  of 

Consumer  Affairs,  5-25  and  5-26-76 19154 

NIH:  Aging  Review  Committee,  6-24  and  6-25-76..  19148 
Cancer    Control    Community    Activities    Review 

Committee.    6-18-76 _ 19149 

Cancer  Control    Intervention    Programs   Review 

Committee,  6-24  and  6-25-76 19149 

Cancer  Control  Supportive  Services  Review  Com- 
mittee,  6-11-76 _ 19149 

Committee  for  the  Control  of  Epilepsy  and  Its 

Consequences,  5-27  and  5-28-76 19150 

Heart  and  Lung  Research  Review  Committee  A, 

6-25  and  6-26-76 „ 19150 

High  Blood  Pressure  Working  Group.  6-14-76....  19150 
National  Advisory  Allergy  and  Infectious  Diseases 

Council.  6-17  and  6-18-76  .^ 19150 


COMTINUED  mSIK 


reminders 


(Th»  Item*  In  thto  Ust  were  editorially  compiled  m 
•Ignlflcance.  Since  this  lUt  Is  Intended  m  ft  reminder.  It 


aA  aid  to  Pkhskai.  Rkoxstk*  users.  Inclusion  or  exclusion  ttom  this  list  has  no  legal 
does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


c 


Ruiis  Going  Into  Effect  Today 


NOT« 

Inclusion 

EFFSCT  T(iDAT 


There  were  no  items  eligible  for 
m  the  list  of  Rtnjss  Qoma  Into 


NOTS 

law  were 
Register 
Public  L4ws 


List  of  Public  Laws 


^o  public  bills  which  have  becMne 
received  by  the  Office  of  the  Federal 
for    inclusion    in    todays    List    of 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-montJ  trial  period  based  on  the  assignment  of  two  ^ays  a  week  be^^^^^^ 
February  9  and  ending  August  6  (See  41  FR  5-  ^53).  The  participating  agenc.es  and  the  days  assigned  are  as  follows. 


Monday 


Tuesday 


NRC 


USDA/ASCS 


DOTVCOAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  da> 
lowing  the  holiday. 

Comments  on  this  trial  program  are  i 
be  submitted  to  the  Director  of  the  federal 
Administration,  Washington,  D.C.  20408. 


Wednesday 


Thursday 


Friday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


LABOR 


that  Will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

n^ited  and  will  be  received  through  May  7    1976^  Comm^^^^^^^ 
Register,  National  Archives  and  Records  Service.  General  bervices 


ATTENTION:  Questions,  corrections,  or  re*,uests  for  mformatlon  •'e«^^d'"8 «»!« ^«"*\"*^ ^^^^^ 
Ai  I tniiwn.  V  .  c93_5284  For  iiiformation  on  obtaining  extra  copies,  please  call  202-523-&/4U. 

?:  "wt^nlldvat^i'^or."^^^^^^^^^  0,  seleCd  documents  ..  appear  in  the  nex.  ,ssue, 

dial  202-523-5022. 


10 


N 

O 
M 


I 

! 

< 


■V     •»*•  <!.*•" 


holidays) .  by   the   Office   Of   the  Federal  Register.  National   Ar^^ee  amended;  44  U.S.O.. 

iLu^sUatlk  WashlngUjn,  D.C.  ^^f, ^^«J,f  *  ^^^^^^^e^fra^  Re^Ute^  (i 'cPR  Ch.  I).  Distribution 

- .-  -.Ser.^ry^rsl^a"a^•n1Trrr^^^^^^ 
t^r^^..  K.ois^  p^ovides  i- -ri-ri^^^^^^^^ 

by  Federal  agenclee.  Theae  Include  ^"^^^f  "f^  ^'^1.*'^^'°^  ^  puSed  by  Act  of  Congreea  and  other  Federal  a«ency 
gLeral  appUcabmty  -^^^^f-^.^^^^rTmrforTubUc'JLUlon  in  th'e  Office  of  the  Federal  Register  the  day  before 
T:Z7puS^^^u^^^Sr^l%  requested  by  the  issuing  agency. 

^e  F^^  H.OIS™  Will  be  f  ur4e<J  ^^  ^^  ^  L^Tr^'iTe  tT^ J^^rlTb^^To^P^iTaa^-S^^^^^ 
£^i;^.rn^o^oSr;^rer.ftrSu^^?-^^^^ 
D.C.  20402. 

There  are  no  restrictions  on  the  .  .publication  of  material  appearing  In  the  Pe^ekm.  Regis- 
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National  Advisory  Council  on  Aging,  6-28-76....   19150 
National  Advisory  Environmental  Health  Science 

Council,   6-25-76 19151 

National  Advisory  Eye  Council,  6-11-76 .   19151 

National  Heart  and  Lung  Advisory  Council,  6-17 

and  6-18-76 19151 

Primate  Research  Centers  Advisory  Committee, 

6-2-76 19151 

Interior  Economic  Conditions  Task  Group  of  the  Com- 
mittee on  Enhanced  Recovery  Techniques  for  Oil 

and  Gas  in  the  United  States,  5-25-76 19147 

NPS:  North  Atlantic  Advisory  Committee,  6-14  and 

6-15-76 19146 

Western  Regional  Advisory  Committee,  6-4-76..  19146 
National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 5-17  and  5-18-76 .   19163 


NSF:  Advisory  Panel  for  Systematic   Biology,   5-27 

and  &-28-76 19164 

NRC:   Sul)Committee   on   the   San   Joaquin    Nuclear 

Project,  5-27-76 -    19164 

Subcommittee   on   the   ZIon   Generating    Station, 

Units  1  and  2 -  19166 

OMB:     Labor    Advisory    Committee    on     Statistics, 

5-20-76    __ .-  19167 

Privacy  Protection  Study  Commission:  5-25-76 19167 

SBA:  Hartford  District  Advisory  Council,  5-27-76 19178 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

6-8  thru  6-11-76     19155 

PART  11: 

HISTORIC  PRESERVATION   LOANS 

HUD/HP&MC  proposes  insurance  of  financial   institu- 
tions that  finance  structures;  comments  by  6-11-76      .  19187 


AGING,  FEDERAL  COUNCIL 

Notices 

Meeting  —  19152 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Potato   research   and   promotion 
plan;  Increase  In  expenses 19101 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

USAF  Scientific  Advisory  Board.  19134 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  Judge- 
ments ;  U.S.  versus  listed  com- 
panies: 
Air  conditioning  and  refrigera- 
tion wholesalers 19134 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Privacy  Act  policy  and  procedures.  19101 

CENTRAL  INTELLIGENCE  AGENCY 
Rules 

Privacy  Act  of  1974,  implementa- 
tion     19104 

Notices 

Privacy  Act;  systems  of  records 

(3  documents) . 19156,  19157 

CENSUS  BUREAU 
Notices 
Meetings: 
Census  Advisory  Committee  on 

Agricultural    Statistics 19147 

Special  censuses 19147 

COMMERCE  DEPARTMENT 

See    Census    Bureau;     National 


contents 

Oceanic  and  Atmospheric  Ad- 
ministration. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Hearings: 

David  H.  Blanck  k  Co 19137 

Hooker,  John  H.  Perry,  M.D..  19138 

EDUCATION  OFFICE 

Notices 

Meetings: 

National  Advisory  Council  on 
Extension  and  Continuing 
Education 19148 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 
Kentucky    _  19105 

Procurements  for  experimental, 
developmental,  or  research 
work  __ 19107 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 
PhiladelpWa,  Pa 19131 

Notices 

Air  quality  implementation  plans : 
Indirect  heat  exchangers;  com- 
pliance schedules  for  Ken- 
tucky     19157 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
Lockheed 19101 

Proposed  Rules 

Aircraft  fueling,  color-coding  of 
aircraft  fuel  tank  openings  to 
aid  in  proper  refueling;  with- 
drawal of  rulemaking 19126 

Airworthiness  directivee: 
Sargent  Industries,  PICO  Divi- 
sion, withdrawal  and  issuance.  19127 


Nellls  AFB  special  air  trafSc  rule; 

correction  19127 

Transition  area,  designation 19128 

Notices 
Meetings: 
Air  Traffic  Procedures  Advisory 
Committee 19155 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Certain  UHF  band  frequencies  In 
the  police  radio  service  and  spe- 
cial emergency  radio  service 19110 

Notices 
Meetings : 
Broadcast  Bureau  Intemational 
Service  Groups 19157 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Increased  pricing  flexibility 19110 

Notices 

Meetings: 
Industry  Advisory  Board  to  the 
International  Energy  Agency.  19157 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bayonhe  Bridge,  George  Washing- 
ton Bridge,  Goethals  Bridge, 
and  Outerbrldge  Crossing  Tolls; 
appointment  of  public  counsel.  19156 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
Pacific/Indonesian  Conference.  19157 
Sea    Land    Service,    Inc.    and 
Puerto  Rico  Maritime  Ship- 
ping Authority 19158 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Central    Power    ii    Light    Co., 
et  al 19168 
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Idaho  Power  Co 19159 

Montana-Dakota  UtiUties  Co—  1915» 
Puget  Sound  Power  and  Light 

Co  19160 

Wisconsin  Electric  Power  CO---  19160 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Texas  South-Eastem  Railroad 
Co.:  waiver  of  safety  appliance 
standards    19156 

FISH   AND  WILDLIFE   SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications     19143 

Lecal  review  of  procurement  ac- 

Uons  19146 

Marine  mammal  application: 
Aauatic  Institute  for  Research. 
Inc 19138 

FOREIGN  TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Seattle.  Washington 19161 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 19161 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Department  of  Health,  Education. 

and       Welfare;       procurement 

forms   19106 

Notices 

Authority  delegations: 

Defense  Department  Secretary 

(3  documents) 19162 

Health,  Education,  and  Welfare 
Department  Secretary 19162 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Services  Administration;  Na- 
tional Institutes  of  Health;  So- 
cial Security  Administration. 

Notices 

Nleetin^'s : 

Consumer  Advisory  Coimcil 19154 

Organization,  functions,  and  au- 
thority delegations: 
Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration---   19152 

Human  Development  Office 19152 

Social  Security  Administration-   19155 

HEALTH   SERVICES  ADMINISTRATION 

Notices 

Committees;    establishment,    re- 
newals, etc. : 
Interagency       Committee      on 
Emergency  Medical  Services.   19148 

HOUSING   AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and  Mort- 
gage Credit,  Office  of  the  Assist- 
ant Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  THE  ASSISTANT 
SECRETARY 

Proposed  Rules 

Historic  preservation  loans.  Insur- 
ance    19187 


CONTENTS 

INTERIOR  jDEPARTMENT 

See  also  Pi  ih  and  Wildlife  Service; 
Land  Msnagement  Bureau;  Na- 
tional P$rk  Service. 

Rules 

Fee  schedule, 
mony 


INTERNAL 


Fourth 

relief 

Hearing 


records  and  testl- 


19109 


REVENUE  SERVICE 


Rail- 


Proposed  Itules 

Loss    of    (ixemptions    of    certain 
organiza  ions 19115 

INTERNATONAL  TRADE  COMMISSION 

Notices 

Import  inv  estigations : 

AcryUc  sheet 19163 

Reclosal  le  plastic  bags 19163 

INTERSTA  E  COMMERCE  COMMISSION 
Notices 

si  iction    application    for 

19180 

assignments 19179 

Investigat  ons,  etc. : 
Association  of  American 

roads 19180 

Motor  car  iers: 

Temporary   authority   applica- 
tions    19180 

Transfer  proceedings 19183 

Transport  ition  property,  defini- 
tion    19185 

JUSTICE   DEPARTMENT 

See  An  tit  tist  Division ;  Drug  En- 
forceme  nt  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

AppUcati<  ns,  etc: 
New  Mexico 19138 

LEGAL  SIRVICES  CORPORATION 
Rules 

Appeals  on  behalf  of  clients;  post- 
ponement of  effective  date 19110 

Outside  p  ractice  of  law;  postpone- 
ment o:  effective  date 19110 

Restricticn  on  certain  activities; 
effectivs  date  correction 19110 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Meetings ; 
Labor   Advisory   Committee   on 

Statistics 19167 

NATIONAL  ADVISORY  COMMITTEE  ON 

OCEANS  AND  ATMOSPHERE 
Notices 
Meeting   19163 

NATION/Jl  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices   I 

Environmental  statements;  avail- 
abililty.  etc. : 
Space  Shuttle  Orbiter  transfer..  19163 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Propose<l  Rules 

Federal  Credit  Unions,  permit  In- 
vestm(nts  in  obligations  Issued 


by 


17 


FEDERAL  REGISTER, 


19131 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
denials  of  petitions  to  cmnmence 
defect  proceedings 19156 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Committees:  •  establishment,  re- 
newal, etc.: 
Clinical  Cancer  Program  Proj- 
ect Review  Committee  and 
the  Center  Support  Grant  Re- 
view Committee 19149 

Meetings: 

Aging  Review  Committee 19148 

Cancer  Control  Community  Ac- 
tivities Review  Committee.. _   19149 
Cancer     Control     Intervention 

Programs  Review  Committee.    19149 
Cancer      Control      Supportive 

Services  Review  Committee..  19149 
Commission  for  the  Control  of 
Epilepsy     and     Its     Conse- 
quences     19150 

Heart  and  Lung  Research  Re- 
view Conmiittee  A 19150 

High     Blood     Pressiure     Work 

Group 19150 

National  Advisory  Allergy  and 

Infectious  Disease  Coimcil...   19150 
National   Advisory   Council   on 

Aging   19150 

National  Advisory  Environmen- 
tal Health  Sciences  Council—  19151 
National  Advisory  Eye  Council.  19151 
National  Heart  and  Limg  Ad- 
visory Coimcil  and  the  Man- 
power Subcommittee 19151 

Primate  Research  Centers  Ad- 
visors* Committee 19151 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Continental  shelf  fisheries  re- 
sources: standards  for  compli- 
ance      19125 

Notices 

Fishing  vessel  transfers  to  foreign 
companies;  applications,  etc.: 
Whitney -Fidalgo  Seafoods,  Inc.  19148 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail- 
abUlty.etc.: 

McKinley  Park.  Moimt  McKin- 
ley  National  Park,  Alaska. ..   19146 
Meetings: 

Economic  Conditions  Task 
Group  of  the  Committee  on 
Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  in  the 
United  States 19147 

North  Atlantic  Advisory  Com- 
mittee     191*« 

Western  Regional  Advisory 
Committee 1914« 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings: 
Systematic    Biology    Advisory 
Panel 191«* 


VOL   41,  NO.   »1— MONDAY,   MAY    10,    1976 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Reactor    Safeguards    Advisory 
Committee   (2  documents)..  19164. 

19166 
Applications,  etc.: 

Idaho  State  University... 19165 

Nebraska  Public  Power  District.   19165 
Power  Authority  of  the  State  of 

New  York 19166 

Vermont  Yankee  Nuclear  Power 
Corp 19166 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Meetings  _ 19167 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Disagreements  with  former  ac- 
countants, modification  of  re- 
quirements for  disclosure 19132 


CONTENTS 

Notices 

Self     regulatory     organizations; 
proposed  rule  changes : 
Chicago    Board    Options    Ex- 
change,  Inc 19174 

National  Association  of  Securi- 
ties Dealers,  Inc 19176 

New  York  Stock  Exchange,  Inc..   19168 

Pacific  Clearing  Corp 19168 

Pacific  Stock  Exchange.  Inc 19177 

Hearings,  etc.: 

Chemex   Corp 19167 

Continental   Vending   Machine  • 

Corp 19168 

Emersons,  Ltd 19168 

Monongahela  Power  Co. -  19175 

Presley  Companies 19178 

Public    Service     Company     of 

Oklahoma 19178 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Definition  of  small  petroleum  re- 
finer;  reopened  hearings 19178 

Meetings : 
Hartford       District       Advisory 

Council    19178 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  delegations : 
Social  Security  Commissioner.    19153 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration ;  Federal  Railroad 
Administration;  National  High- 
way Traffic  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


list  of  cff  ports  affected  In  tfils  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today'* 
Issue  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulati»e  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

1207 19101 

10  CFR 

212 19110 

12  CFR 
Proposed  Rulbs : 

721 --  19131 

14  CFR 

39__.^ 19101 

Proposed  Rxtues  : 

23 19126 

26- 19126 

27 19126 

29 — 19126 

39 19127 

71 19128 

81 19126 

93 ^ 19127 


17  CFR 
Proposed  Rules: 

216 19132 

22  CFR 

603 19101 

24  CFR 
Proposed  Rules: 

201 19188 

26  CFR 

Proposed  Rules  : 

1 _  19115 

20 19115 

25 19115 

32  CFR 

1901. --- 19104 

40  CFR 

52. 19106 


Proposed  Rules  : 

52 19131 

41  CFR 

3-16 19106 

15-9 19107 

43  CFR 

2 19109 

45  CFR 

1604 19110 

1605 - 19110 

1612 19110 

47  CFR 

89 - 19110 

SO  CFR 
Proposed  Rules: 

295 19125 


ROMAl.  teetsm,  V0l.41.Na  91-^0NDAY,  may  10,   1976 


CUMULATIVE  LIST 


OF  PARTS  AFFECTED  DURING  MAY 


The  following  numerical 
Federal  Regulations 


gijide  is  a  list  of  parts  of  each  title  of  the  Code  of 
affected  by  documents  published  to  date  during  May. 


1  CFR 

Ch.  I-. 


10  CFR- -Continued 


3. CFR 

Proclamatiows: 

4436 

4437 


18283 


18397 
18643 


70-- 
115- 
150- 
211- 
212. 
213. 


Memorandums: 

Januarv  2.  1973  (Amended  by 
Memorandum  of  April  14, 1976)  _  18281 

April  26,  1973  (See  Memorandum 

of  AprU  14.  1976) 13281 

December  13.  1973  (See  Memoran- 
dum of  AprU  14,  1976) 18281 

October  29.  1974  (See  Memoran- 
dum of  AprU  14,  1976) 18281 

May  20,  1975  (See  Memorandum  of 

AprU  14.  1976) 18281 

August  5.  1975  (See  Memorandum 

of  April  14,  1976) 18281 

April  14.  1976 18281 

April  30,  1976 18401,  18403 

5  CFR 

213 18-t05 


Proposei 
20-. 
212. 

12  CFR 

337-- 

501 

505a- 

531 

545--    - 

555 

556 

561 


Propose  » 
217 
329 
721 


7  CFR 

26     18284 

•>9  _  18425 

52  18673 

210  18426 

220 18'^81 

770  18781 

■771     _  18781 

905 18673 

907 18674 

910  —  18286,  18428.  18805 

sielllll 1M04 

944_ 18674 

lOZz'.V.VV". 18806 

1207 19101 

Proposed  Rui.es: 

26    18310 

29  _   _  _      18677 

911  I 18678 

932   18310 

1004 18862 

1207 18679 

1701 18430 

1816 18310 

1822 18310 

1861  18679 

1871  18518 

1890 18310 

1901- 18310 

9  CFR 

51_  18806 

76-1""--" - 18807 

10  CFR 

oO       ^   18301 

30'"  18301 

3l"  18302 

32"" 18302 

34''^^ 18302.  18645 

4o"I 18302 

50    18303 

SS"!"-" 18303 


14  CFR 

39 

71 

97 


Propose ) 

23- 
25- 

27- 
29- 
39. 

Ti- 


to 

91. 

93. 


16  CFR 

4 

13 

1116-. 


Proposi  d 


17  CFR 

202—- 
220-.- 
240.— 


Proposed 

2 
24CI 


20  cn 

609.- 


18303 

_   18300 

18304 

18646 

18304,  18646,  18807,  19110 
18306 


20  CFR — Continued 
Proposed  Roles: 
725 


18868 


Rui.es: 


18320 
18873 


18286,  18405 

18406 

18515 

18516 

18286,  18516 

18516 

18286 

18516 


21  CFR 

2  18291 

Si-ll'-l —  18411 

121       18810 

431I- 18291 

436 18509 

540 18652 

610 18292 

620 18292 

640 - 18292 

Proposed  Rules: 

51  _  18315 

801- -* 18862 

1000 : 18863 


Rules: 


22  CFR 

603 


18523 
18872 
19131 


23  CFR 

650 


19101 


18297 


18289,  18647-18649 

18289,  18650 

18651 


Rules: 

19126 

19126 

19126 

19126 

—  18681.  18663,  18864,  19127 
18316. 

18317, 18683. 18684. 18865, 19121 

18685 

.._ 19126 

19127 


24  CFR 

1914_  18652 

1915.-I 18850 

1916 18509.  18510 

Proposed  Rules: 

42  _  18762 

201" 19188 

860 18494 

891 18626 

25  CFR 

221 18411 

Proposed  Rules  : 

221 18676 


18811 


18407 

18407-18409.  18505.  18507 
18651 


RuxEs: 
nob 18523 


18290 

18808 

-._  18290,  18432,  18808 


Rules: 


26  CFR 
1 

Proposed  Rules: 

1  18850.  19115 

20""" 19115 

25 19115 

27  CFR 
Proposed  Rules: 

201 

28  CFR 
30 


18676 


18653 


18  CFF 

Proposed  Rules: 
141 

19  CFF 

153- 
201.- 


19132 
18879 


18878 


18809 
18810 


18996 


29  CFR 

1952 —  18834.  18835 

2611 18892 

Proposed  Rules  : 

1910 18430.  18869 

32  CFR 

1286 18836 

1901. 19104 

Proposed  Rules: 

2301 - 18861 

2302 18862 


FEDERAL  REGISTEI ,  VOU  41,  NO,  ♦1— MONOAT,  MAT  W,  IW* 


FEDERAL  REGISTER 


33  CFR 

117 18298 

Proposed  Rules: 

164-- -  18766.  18770.  18771 

183 18679 

207 18517 

38  CFR 

3- 18299,  18411 

40  CFR 

51 18382.  18510 

62 18510,  18654.  19105 

60 18498 

180 .—  18511 

460 - —  18774 

Proposed  Rules: 

52 18431.  19131 

460— 18779 

41  CFR 

8-16_ 19106 

16-9. 19107 

43  CFR 

2 19109 

S520 18845 


45  CFR 

144 -  18660 

160b 18660 

175— 18660 

176 18660 

177 18300 

1221 18848 

1600 18511 

1604 18512.  19110 

1605 18512,  19110 

1612 18513,  19110 

Proposed  Rules: 

81 18394 

1006 18871 

1301 18606 

1302 18611 

1305 18614 

1451 18518 

1470 18520 

1606 18524 

1607 18526 

1608 18527 

1609 18528 

1610 18528 

46  CFR 

4 18655 

294 18849 

536 18655 


47  CFR 

2 18514 

68 —  18416 

73  18419 

89 19110 

91 —  18514 

Proposed  Rules: 

73  — - 18431 

95- _ - 18872 

49  CFR 

171  — - —  18656 

173 18412 

178— 18412 

216 18656 

571 18659 

1033 18850 

Proposed  Rules: 

215 18685 

231 18317,  18868 

571 — .-  18687 

50  CFR 

17 18618 

33 18416,  18659 

Proposed  Rules: 

32 -_ 18677 

295 19125 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


^ 


Pages  Date 

78279-18396 May    3 

18397-18503 4 

18505-18642 —  6 

18643-18780- 6 

18781-19099 7 

19101-19191 - 10 


FEOERAl  REGISTER.  VOL.  41,  NO.  91— MONDAY,  MAY  Iflk  1*74 


19101 


rules  ond  regulations 


This  Mction  of  the  FEDERAL  REGISTER  coitUina  regulatory  document*  havinc  general  applicabimy  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations.  wMch  i«  published  under  50  title*  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  l»y  the  Superintendent  of  Documents.  Prices  ef  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  XI— AGRICULTURAL  (MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANE- 
OUS COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  1  to  i  1207.404] 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Increase  in  Expenses 

Notice  was  published  In  the  April  15, 
1976,  Issue  of  the  Federal  Register  (41 
PJl.  15858)  regarding  a  proposed  In- 
crease In  expenses  of  $48,000  recommend- 
ed by  the  National  Potato  Promotion 
Board  for  Its  fiscal  period  ending  June  30, 
1976.  The  Potato  Board  was  established 
pursuant  to  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  April  30,  1976.  None  was 
filed. 

On  April  1,  1976,  the  Administrative 
Committee  voted  to  budget  an  addition- 
al $48,000  for  its  nutrition  study,  due 
to  Increasing  costs  associated  wiUi  this 
activity. 

This  Increase  will  result  in  Potato 
Board  expenses  of  $1,828,000  for  the  fis- 
cal period  ending  Jime  30, 1976. 

After  consideration  of  all  relevant 
matter,  including  the  proposal  set  forth 
in  the  notice.  It  is  hereby  found  that  the 
increase  In  expenses  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation In  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  funds  need  to  be  expend- 
ed for  this  project  shortly;  (2)  the  in- 
crease was  recommended  by  the  Nation- 
al Potato  Promotion  Board  and  (3)  In- 
formation regarding  this  increase  in  ex- 
penses was  published  in  the  Federal  Reg- 
ister on  April  15, 1976. 

The  amendment  Is  as  follows : 

Revise  paragraph  (a)  of  {  1207.404  (40 
PH.  26503)  as  follows: 

§  1207.404 
ment. 


Expenses  and  rale  of  asscss- 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  .1976,  by  the  Na- 
tional Potato  Promotion  Board  for  Its 
maintenance  and  functioning  and  for 
such  pxirposea  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$1,828,000. 


(Title  m  of  PX.   91-670;   84  Stat.  2041;   7 
U.S.C.  2611-2627) 

r>ated:  May  4, 1976. 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 

[PR  Doc.7a-13456  PUed  6-7-76:8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMiN- 
ISTRATION;  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-SO-46;  Amdt.  39-2601) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed  Model  382  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) . 
an  airworthiness  directive  was  adopted 
on  April  23  and  made  effective  immedi- 
ately to  all  known  United  States  op- 
erators  of  Lockheed  Model  382  series  air- 
craft. The  directive  requires  an  inspec- 
tion and  If  necessary  replacement  before 
further  flight  of  the  crank  arm  or  servo 
valve  assembly  on  the  rudder,  aileron  and 
elevator  contnd  booster  units. 

Since  it  was  f  oimd  that  Immediate  cor- 
rective acti<Hi  was  required,  notice  and 
public  procedure  thereon  were  Impnwrti- 
cal  and  contrary  to  the  public  interest, 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately to  aU  known  U.S.  operators  of 
Lockheed  Model  382  series  airplanes  by 
individual  telegrams  dated  April  23, 1976. 
These  conditions  still  exist,  and  the  alr- 
wOTthiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
to  all  persons :  There  have  been  two  fail- 
ures of  the  servo  valve  crank  arm  of  the 
rudder  boost  assembly  which  will  result 
in  the  c(mtrol  surface  remaining  fixed 
in  the  position  when  failure  occurs. 

Lockkebd:  Applies  to  sU  Model  382  series 
ftlrplanes  below  serial  nviinber  4673.  Before 
further  fllgbt,  unless  already  aocompllshed, 
perform  the  crank  arm  inspection  for  rudder, 
aileron  imd  elevate*  In  accordance  with  Lock- 
heed Alert  Service  BiUIetln  A  382-27-17.  If 
the  crank  arms  do  not  pass  the  inspection 
requirements,  replace  the  crank  arm  or  servo 
valve  assembly  prior  to  further  flight. 

This  amendment  Is  effective  May  14, 
1976  and  was  effective  on  receipt  for  all 
recipients  of  the  telegram  dated  April  23. 
1976,  which  contained  this  amendment. 

Tlie  manufacturer's  specifications  and 
procedures  Identified  and  described  In 
this  directive  are  incorporated  herein 


and  made  a  part  hereof  pursuant  to  5 
UJS.C.  552(a)  (1) .  All  persons  selected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  Lockheed-Georgia  Company,  Mariet- 
ta, Cieorgia  30063.  These  documents  may 
also  be  examined  at  FAA  Southern  Re- 
gion Office,  3400  Whipple  Street,  East 
Point,  Georgia.  A  historical  file  on  ttiis 
AD  which  includes  the  incorporated  ma- 
terial in  full  is  maintained  by  the  FAA  at 
its  Southern  Region  Office,  Atlanta, 
Georgia. 

This  amendment  Is  made  imder  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  East  Point,  CJeorgia,  on  April 
28,  1976. 

George  R.  LaCaille, 
Acting  Director, 
Southern  Reoion,  ASO-1. 

[FR  Doc.76-13285  Piled  8-7-76:8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER  VI — UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  603 — PRIVACY  ACT  POLICY  AND 
PROCEDURES 

Issuance  of  Regulatiofis 

On  August  28,  1975,  the  UJS.  Arms 
Control  and  Disarmament  Agency  p\jb- 
llshed  in  the  Federal  Register  (40  m 
39663-39664)  a  notice  of  proposed  rule- 
making to  amend  22  CFR  Chapter  VI  by 
adding  a  new  Part  603  implementing  the 
provisions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  embodied  in  5  U.S.C. 
552a.  The  proposed  new  Part  603  con- 
tained procedures  which  were  intended 
to  comply  with  5  U.S.C.  552a(f)  and 
have  been  followed  during  the  interim. 
These  procedures  relate  to  requests  by  an 
individual  for  disclosure  of  Agency  rec- 
ords pertaining  to  him  and  for  amend- 
ment of  such  records,  and  to  other  mat- 
ters necessary  to  imiidement  the  Act. 

All  c<xnment8  submlMed  with  respect 
to  the  proposed  rulemaking  were  given 
due  conslderatien.  As  a  result  of  com- 
ments received  and  the  Agener's  own  re- 
view of  tile  proposed  regulation,  the  frf- 
lowlng  (diaztges  have  been  made: 

(1)  The  words  "Policy  and  Pi-ocedures" 
have  been  added  to  the  title  of  Part  603 
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to  more  fully  Identify  the  nature  of  the 
regulation. 

(2)  For  completeness  and  ease  In 
using  the  regulation,  the  definitions  in  5 
U.S.C.  552a (a)  have  been  set  forth  rath- 
er than  merely  being  incorporated  by 
reference.  (J  603.2) 

(3)  A  new  section  entitled  Policy  has 
been  added  to  clearly  set  forth  the  Agen- 
cy's compliance  with  the  Privacy  Act. 
(§603.3) 

(4)  Procedures  have  been  added  in  two 
sections  for  individuals  who  wish  to  ap- 
pear in  person  to  make  a  request  under 
the  Privacy  Act.  Identification  require- 
ments for  these  procedures  have  been  set 
forth.  (§603.4,5  603.5) 

(5)  Agency  policy  regarding  fees  has 
been  explained  in  more  detail  and  indica- 
tion given  of  when  no  fees  will  be 
charged.  (§  603.5(c)) 

(6)  New  paragraphs  have  been  added 
Indicating  Agency  compliance  with  the 
requirements  of  the  Privacy  Act  to  pro- 
vide Information  about  corrections  or  no- 
tations of  dispute.  (§  603.6(d),  §603.7 
(e)) 

(7)  A  new  paragraph  has  been  added 
Indicating  Agency  compliance  with  the 
requirements  of  the  Privacy  Act  regard- 
ing statements  of  disagreement  following 
a  refusal  to  amend  a  record  as  requested 
by  an  individual.  (|  603.7(e) ) 

(8>  The  systems  of  records  exempt 
from  disclosure  have  been  identified  by 
number  and  name  and  the  reasons  for 
exemption     given.     (§  603.8a     H),     *2> 

k  (3)) 

(9)  A  new  section  has  been  added  to 
Indicate  Ag«icy  compliance  with  re- 
quirements of  advance  notice  in  the 
event  that  a  system  of  records  is  altered, 
and  compliance  with  notice  procedures 
In  the  event  that  new  or  changed  rou- 
tine use  of  recordsd  Is  made.  (§  603.9) 

(10)  The  term  "Privacy  Officer"  has 
been  changed  to  'Privacy  Act  Officer" 
and  other  minor  editorial  changes  have 
been  made  throughout. 

Accordingly,  with  these  changes  and 
additions.  22  CPR  Part  603  is  adopted  ef- 
fective September  27,  1975  as  set  forth 
below. 

Dated:  May  3.  1976. 

John  P.  Lehman, 
Acting  Director. 
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§603.1 


This  ^art  603  contains  the  regulations 
of  the  t  .3.  Arms  C(mtrol  and  Disarma- 
ment Arency  Implementing  the  provi- 
sions of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579),  5  U.S.C.  552a.  In  addition  to 
containing  internal  policies  and  proce- 
dures, tl  lese  regulations  set  forth  proce- 
dures w  lereby  an  individual  can  deter- 
mine if  a  system  of  records  maintained 
by  the  i*  .gency  contains  records  pertain- 
ing to  liim  and  can  request  disclosure 
and  am?ndment  of  such  records.  These 
regulations  also  set  forth  the  basis  for 
denying  amendment  requests  and  the 
procedues  for  appealing  such  denials. 

§  603.2      Deftnilions. 

usi(d  in  this  part: 

'\ct"  means  the  Privacy  Act  of 
Pub.  L.  93-579),  5  U.S.C.  552a. 

ACDA"  and  "Agency"  mean  the 
Aims   Control    and   Disarmament 


As 

(a) 
1974  ( 

(b) 
U.S. 
Agency 

(O   • 
Agency 
act 
and 

(di 
the 


Privacy  Act  Officer"  means  the 
official  authorized  to  receive  and 
upcn  inquiries,  requests  for  access 
re<iuests  for  amendment. 

□irector"  means  the  Director  of 

Agtncy  or  his  duly  authorized  rep- 

resenta  ive  <  other  than  the  Privacy  Act 


Officer 

(e) 
the  Un  ted 
admitted 

(fi 
lect,  us(  I 

<g 
tion. 
an  ind|v' 
agency 


oi 


PART  603— PRIVACY  ACT  POLICY  AND 
PROCEDURES 

803  1     Purpose  and  scope. 

608.2     DeOnltlons. 

6083     PoUcy. 

603  4  Requests  for  determination  of  exist- 
ence of  records. 

603  5  Request*  for  dlscloeure  to  an  Individ- 
ual of  records  pertaining  to  him. 

608.6     Requests  for  amendment  of  reoorda, 

603  7     Appeal*  from  denials  of  requests   to 

603.8    ExemptloDS. 

609.0     New  and  amended  systems  of  recorda. 

AoTHoarrr:  6  V3.C.  301;  6  VSC  66a»; 
8  V3.0.  553;  »  U.8.C.  2561;  and  31  U.8.C. 
483a. 


Purpose  and  M'ope. 


individual"   means  a  citizen  of 
States  or  an  alien  lawfully 
for  permanent  residence; 
1  naintain"  includes  maintain,  col- 
.  or  disseminate; 

record"  means  any  item,  collec- 

Krouping  of  information  about 

idual  that  is  maintained  by  an 

including,  but  not  limited  to,  his 

.  financial  transactions,  medi- 

and  criminal  or  employment 

and  that  contains  his  name,  or 

identifying  number,  symbol,  or  other 

„.„  particular  assigned  to  the  in- 

,  such  as  a  finger  or  voice  print 

photograph; 

[system  of  records"  means  a  group 

records  \mder  the  control  of  any 

from  which  information  is  re- 

by  the  name  of  the  individual  or 

.      identifying  number,  symbol,  or 

identifying  particular  assigned  to 


educatiDn 
cal  histjory 
history 
the 
identifying 

dividu^ 
or  a 

(h) 
of  any 
agency 
trieved 
by  son|e 
other 
the  individual 

(i) 
in  a 


'  statistical  record"  means  a  record 
s  rstem  of  records  maintained  for 
statistical  research  or  reporting  pur- 
poses only  and  not  used  in  whole  or  In 
part  ir  making  any  determination  about 
an  idei  itifiable  individual,  except  as  pro- 
vided I  y  section  8  of  Title  13;  and 

(j)  "routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  r  ^ord  for  a  purpose  which  is  com- 
patibh  with  the  purpose  for  which  it 
was  collected. 


§  603.k      Policy. 

(a)  [t  Is  the  policy  of  the  Agency  that 
only  s  ich  information  about  an  Individ 
ual  as  Is  relevant  and  necessary  to  ac 
compl  sh  a  purpose  of  the  Agency  re- 
quired to  be  accomplished  by  statute  or 
by  ex^utive  order  of  the  President  shall 


be  maintained  in  an  Agency  record.  No 
information  about  the  political  or  reli- 
gious beliefs  and  activities  of  an  indlvl- 
ual  will  be  maintained  within  such  rec- 
ords unless  specifically  authorized  by 
statute  or  by  tlie  subject  individual,  or 
unless  pertinent  to  and  within  the  scope 
of  a  law  enforcement  activity. 

(b)  The  Agency  will  not  disclose  any 
record  which  is  contained  in  a  system  of 
records  to  any  person,  or  to  another  agen- 
cy, except  pursuant  to  a  written  request 
by,  or  with  the  prior  written  consent  of, 
the  individual  to  whom  the  record  per- 
tains, unless  disclosure  of  the  record  is: 

(1)  to  those  officers  and  employees  of 
the  Agency  who  have  a  need  for  the  rec- 
ord in  the  performance  of  their  duties; 

(2)  required  under  the  Freedom  of  In- 
formation Act,  as  amended  (5  U.S.C. 
552)  : 

(3»  for  a  routine  use,  notice  of  which 
has  been  published  in  accordance  with 
the  Act; 

(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provisions  of  Title  13  of  the 
United  States  Code; 

(5>  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or  re- 
porting record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  indi- 
vidually identifiable; 

(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(7)  to  another  agency  or  to  an  in- 
stnmientality  of  any  governmental  juris- 
diction within  or  imder  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentaUty  has  made 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought; 

(8)  to  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affect- 
ing the  health  or  safety  of  an  Individual 
if  upon  such  disclosure  notification  is 
transmitted  to  the  Isist  known  address 
of  such  individual; 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris- 
diction, any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Con- 
gress or  subcommittee  of  any  such  joint 
committee ; 

(10)  To  the  (Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 
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(c)  Except  for  disclosures  of  infor- 
mation to  Agency  employees  having  need 
for  the  information  In  the  official  per- 
formance of  their  duties  or  required 
\mder  the  provisions  of  the  Freedom  of 
Information  Act,  an  accurate  account- 
ing of  each  disclosure  will  be  made  and 
retained  for  five  years  after  the  dis- 
closing or  for  the  life  of  the  record, 
whichever  is  longer.  The  accoimting  will 
Include  the  date,  nature,  and  purpose 
of  each  disclosure  and  the  name  and  ad- 
dress of  the  person  or  agency  to  whom 
the  disclosure  is  made.  Each  such  disclo- 
sure, unless  made  to- agencies  engaged  in 
law  enforcement  activities  in  accord- 
ance with  paragraph  (b)  (7)  of  this  sec- 
tion, will  be  made  available  to  the 
individual  upon  request. 

(d)  To  the  greatest  extent  practicable, 
information  which  may  result  in  an  ad- 
verse determination  about  an  individual 
shall  be  collected  from  that  individual, 
and  he  will  be  informed  of  the  purposes 
for  which  the  Information  will  be  used 
and  his  rights,  benefits,  and  obligations 
with  respect  to  supplying  the  data. 

(e)  The  Executive  Officer  of  ACDA 
and  each  custodian  of  a  systems  of  rec- 
ords shall  ensure  that  ail  records  which 
are  used  by  the  Agency  to  make  a  de- 
termination about  any  individual  are 
maintained  with  such  accuracy,  rele- 
vance, timeliness  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual.  Whenever  informa- 
tion about  an  Individual  contained  in  an 
Agency  record  Is  used  or  disclosed  the 
custodian  of  the  system  of  records  In 
which  the  record  Is  located  will  make 
every  effort  to  assure  that  It  is  accurate, 
relevant,  timely  and  complete. 

(f)'  The  Executive  Officer  of  ACDA 
shall  establish  appropriate  administra- 
tive, technical,  and  physical  safeguards 
to  ensure  that  records  are  disclosed  only 
to  those  who  are  authorized  to  have  ac- 
cess to  them  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  Integrity  which  would  result 
In  substantial  harm,  embeirrassement.  In- 
convenience, or  unfairness  to  any  Indi- 
vidual on  whom  Information  is  main- 

(g)  Agency  records  pertaining  to  an 
Individual  shall  be  made  available  to  that 
Individual  to  tlie  greatest  extent  possible. 

(h)  No  lists  of  names  and  addresses 
will  be  rented  or  sold  unless  such  action 
Is  specifically  authorized  by  law,  pro- 
vided that  names  and  addresses  other- 
wise permitted  to  be  made  public  will  not 
necessarily  be  withheld  when  requested. 

(1)  AU  requests  for  information  under 
the  Privacy  Act  received  by  the  Agency 
will  be  «M:ted  upon  as  promptly  as  pos- 
sible. Whenever  practicable  a  response  or 
an  acknowledgment  of  the  request  will 
be  sent  wlthtn  ten  days. 

§  603.4     Requests   for   determination   of 
existence  of  records. 

Any  Individual  desiring  to  know  wheth- 
er any  system  of  records  maintained 
by  the  Agency  contains  a  record  per- 
taining to  him  shall  either  send  a  writ- 
ten request  to  the  Privacy  Act  CMDlcer, 


U.S.  Arms  Control  and  Disarmament 
Agency,  Room  5725,  Department  of  State 
Building,  329  21st  Street  NW.,  Washing- 
ton, D.C.  20461,  or  make  an  oral  reqtiest 
in  person  during  the  Agency's  normal 
business  hours  at  the  Agency  Library 
located  in  Room  804,  State  Annex  6,  1700 
North  Lynn  Street,  Rosslyn,  Virginia.  All 
requests  for  determination  of  the  exist- 
ence of  records  should  Include  sufficient 
information  to  identify  the  system  of 
records,  such  as  its  name  or  Federal 
Register  identifier  number  if  known,  In 
addition  to  such  identifying  information 
as  the  individual's  name  and  date  of 
birth. 

§  603.5     Rcqupsts  for  disclosure  to  an  in- 
dividual of  records  pertaining  to  him. 

(a)  An  individual  desiring  access  to  or 
copies  of  records  maintained  by  the 
Agency  shall  either  send  a  written  re- 
quest to  the  Privacy  Act  Officer,  UB. 
Arms  Control  and  Disarmament  Agency, 
Room  5725,  Department  of  State  Build- 
ing, 320  21st  Street  NW.,  Washington, 
D.C.  20451,  or  make  an  oral  request  In 
person  during  the  Agency's  normal  busi- 
ness hours,  at  the  Agency  Library,  lo- 
cated in  Room  804,  State  Annex  6,  1700 
North  Lynn  Street.  Rosslyn,  Virginia.  All 
requests  for  disclosure  to  an  IndlvidutJ 
of  records  pertaining  to  him  should  in- 
clude sufficient  Information  to  identify 
the  record  or  system  of  records  such  as 
its  name  or  Federal  Register  identifier 
number  if  known,  in  addition  to  stich 
identifying  information  as  the  individ- 
ual's name  and  date  of  birth. 

(b)(1)  Except  as  provided  In  para- 
graph (b)  (2)  of  this  section: 

(1)  If  the  individual  making  a  written 
request  Is  not  personally  knovin  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
written  request  must  include  satisfactory 
evidence  that  the  requester  Is  in  fact  the 
Individual  to  whom  the  reqiKsted  records 
pertain.  For  this  purpose,  the  Agency 
normally  will  be  satisfied  by  the  receipt  of 
the  requester's  oath  or  attestation  stip- 
ulating such  facts,  legally  certified.  Such 
requests  must  also  Include  a  statement 
signed  by  the  requester  declaring  that  he 
imderstands  that  it  Is  a  criminal  offense 
to  knowingly  or  willfully  seek  or  obtain 
access,  under  false  pretenses,  to  Agency 
records  pertaining  to  another  individual. 

(11)  If  the  individual  making  a  request 
In  perscm  Is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the  re- 
quester must  present  two  Identification 
documents  (at  least  one  of  which  must 
bear  his  i^ture)  containing  his  signa- 
ture and  other  sultaWe  evidence  of  iden- 
tity. Examples  of  acceptable  documents 
are  a  driver's  license,  passport,  employee 
identification  card,  or  military  Identifi- 
cation card. 

(2)  Evidence  that  the  requester  Is  In 
fact  the  Individual  to  whom  the  re- 
quested records  pertain  is  not  required 
for  hif ormatlOTi  which  would  be  requlrecl 
to  be  made  available  to  a  third  party 
tinder  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


(c)(1)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
be  furnished  except  as  provided  in  para- 
graph (c)(3)  of  this  section. 

(I)  To  an  Individual  making  a  request 
in  person,  upon  vertlflcation  of  personal 
identity  as  required  in  i)aragraph  (b) 
of  this  section,  to  that  individual,  and 
if  the  individual  is  accompanied  by  any 
other  person,  upon  his  request,  to  that 
person,  except  that  the  Agency  may  re- 
quire the  individual  to  furnish  a  written 
statement  authorizing  disclosure  of  the 
individual's  record  In  the  presence  of 
the  accompanying  person. 

(II)  To  an  authorized  representative 
or  designee  of  an  individual,  if  the  in- 
dividual has  provided  verification  of  per- 
sonal identity  as  required  in  paragraph 
(b)  of  this  section,  and  submits  a  signed, 
notarized  statement  authorizing  and 
consenting  to  access  or  disclosure  to  the 
representative  or  designee. 

(ill)  To  a  physician  authorized  by  a 
signed,  notarized  statement  made  by  the 
Individiial  making  the  request,  in  the 
event  that  the  records  requested  are 
medical  records  of  such  a  nature  that 
the  Privacy  Act  Officer  has  determined 
that  the  release  of  such  medical  Informa- 
tion directly  to  the  requester  could  have 
an  adverse  effect  on  the  requester.  The 
individual  making  the  request  must  also 
provide  verification  of  personal  identity 
as  required  In  paragraph  (b)  of  tiiis 
section. 

(2)  Access  to  records  or  copies  of  rec- 
ords requested  shall  be  furnished  as 
promptly  as  possftile;  however: 

(I)  Any  Individual  making  a  request 
in  person  is  advised  that  not  all  records 
are  stored  at  the  Agency  Library  and 
that  there  may  be  a  delay  ot  more  than 
one  day  before  requested  records  are 
assembled  and  access  ot  cwles  can  be 
provided. 

(II)  any  individual  making  a  request  by 
mail  Is  advised  that  while  an  initial  ac- 
knowledgment of  the  request  will  be 
made  In  ten  working  days  and  In  normal 
circumstances  a  full  reply  win  be  pro- 
vided In  ten  working  days,  in  imusual 
circumstances  the  full  reply  may  take 
a  longer  period. 

(3)  Access  to  or  copies  of  records  re- 
quested pursuant  to  this  section  shall 
not  be  granted  If: 

(I)  The  Individual  making  the  request 
does  not  comply  with  the  requirements 
for  verification  of  personal  Identity  as  re- 
quired in  paragraph  (b)  of  this  section. 

(II)  The  records  are  exempt  from  dis- 
closure pursuant  to  §  603.8. 

(Hi)  Payment  of  fees,  computed  at  a 
rate  which  permits  recovery  by  the 
Agency  of  the  costs  Incurred  in  making 
such  copies,  has  not  been  received  by  the 
Agency  before  the  copies  are  furnished. 
Unless  otherwise  provided  by  statutory 
or  regulatory  authority,  the  fee  required 
by  this  paragraph  shall  be  computed  at 
a  rate  of  (0.10  per  copied  page.  A  fee  of 
$1.00  shall  be  charged  for  certification 
of  a  record  as  a  true  copy.  No  copying 
fee  will  be  charged  If  the  Agency  pro- 
vides a  copy  In  lieu  of  granting  access 
to  the  record  to  an  Individual  making  a 
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request  In  person,  and  no  fees  will  be 
charged  for  search  for  and  review  of  a 
record.  Fees  of  less  than  one  dollar  shall 
be  waived,  but  copying  fees  for  contem- 
poraneous requests  by  the  same  Individ- 
ual shall  be  aggregated.  Remittances 
may  be  in  the  form  of  cash,  a  personal 
check  or  bank  draft  drawn  on  a  bank 
in  the  United  States,  or  i  postal  money 
order.  Remittances  shall  be  m»de  pay- 
able to  the  Treasurer  of  the  United 
States  and  mailed  or  delivered  to  the 
Privacy  Act  Officer,  U.S.  Arms  Control 
and  Disarmament  Agency,  Room  5725. 
Department  of  State  Building,  320  21st 
Street  NW.,  Washington,  D.C.  20451. 

§  603.6      Requests  for  amendment  of  rec- 
ord*. 

(a)  An  individual  may  request  amend- 
ment of  a  record  pertaining  to  him  by 
sending  a  written  request  to  the  Privacy 
Act  Officer,  U.S.  Arms  Control  and  Dis- 
armament Agency,  Room  5725,  Depart- 
ment of  Stote  Building,  320  2lBt  Street 
NW..  Washington,  D.C.  20451.  The  re- 
quest should  Identify  the  record  sought 
to  be  amended,  specify  the  precise  na- 
ture of  the  requested  amendment,  and 
state  why  the  requester  believes  that  the 
record  is  not  accurate,  relevant,  timely  or 
complete. 

(b)  Not  later  than  10  days  after  re- 
ceipt of  such  request  (excluding  Satur- 
days. Sundays  and  legal  holidays),  the 
Privacy  Act  Officer  will  acknowledge  such 
receipt  and  promptly: 

(1)  Make  any  correction  of  any  por- 
tion of  Uie  record  pertaining  to  the  in- 
dividual which  the  Agency  considers  ap- 
propriate; and 

■  (2>  Inform  the  requester  in  writing  of 
the  action  taken  by  the  Agency,  of  the 
reason  for  refusing  to  comply  with  any 
portion  of  the  request,  and  of  the  pro- 
cedures established  by  the  Agency  to 
consider  requests  for  review  of  such  re- 
fusals. 

(c)  The  Privacy  Act  Officer  shall  refuse 
to  amend  a  record  if  the  Information 
therein  Is  deemed  by  the  Agency: 

(1)  To  be  relevEuit  and  necessary  to 
accomplish  a  purpose  of  the  Agency  re- 
qiiired  to  be  accomplished  by  statute  or 
by  executive  order  of  the  President;  and 

(2)  To  be  maintained  with  such  ac- 
curacy, relevance,  timeliness  and  com- 
pleteness as  Is  reasonably  necessary  to 
aaarure  fairness  to  the  individual  In  mak- 
ing any  determination  about  him;  and 

(3)  Not  to  describe  how  the  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  Is  maintained. 

(d)  When  the  Privacy  Act  Officer 
agrees  to  amend  a  record,  written  notice 
that  the  record  has  been  amended  and 
the  substance  of  the  amendment  will  be 
sent  to  the  last  known  address  of  all 
previous  recipients  of  that  record  shown 
in  the  Agency's  Privacy  Act  Requests 
File. 

§  603.7      App«aU  from  denials  of  reqiiesU 
to  amend. 

(a)  An  individual  who  disagrees  with 
the  refusal  of  the  Privacy  Act  Officer  to 
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amend  h^  record  may  request  a  review 
of  such  rffusal  within  30  days  of  receipt 
of  notice  of  the  refusal.  Such  request 
should  b€  addressed  to  the  Director,  U.S. 
Arms  Coi  itrol  and  Disarmament  Agency, 
Room  59: 10,  Department  of  State  Build- 
ing, 320  21st  Street  NW.,  Washington, 
D.C.  20451.  and  should  include  a  copy  of 
the  written  request  which  was  refused, 
a  copy  ol  the  denial  complained  of.  and 
reasons  lor  appeal  from  the  denial. 

(b)  Re/iew  shall  be  made  on  the  sub- 
mitted r(cord.  No  pei-sonal  appearance, 
oral  argiment,  or  hearing  shall  be  per- 
mitted. 

(c>  Re  iew  shaU  be  completed  and  a 
final  det!  rmination  made  not  later  than 
30  days  'excluding  Saturdays,  Sundays 
and  legal  holidays >  from  the  date  on 
which  til  e  request  for  such  review  is  re- 
ceived. This  30-day  limitation  may  be 
extended,  at  the  discretion  of  the  Direc- 
tor, for  e  ood  cause  shown.  The  requester 
shall  be  notified  in  writing  of  the  Di- 
rector s  linal  determination. 

(d)  If  after  completion  of  his  review, 
the  Director  also  refuses  to  amend  the 
record  as  requested,  the  notice  to  the 
Indlviduiil  shall  advise  him  of  his  right 
to  file  with  the  Agency  a  concise  state- 
ment se.ting  forth  the  reasons  for  his 
disagree!  nent  with  this  refusal  and  of  his 
right  to  judicial  review  pursuant  to  the 
Act. 

(e)  W  len  an  individual  has  filed  with 
the  Agei  cy  a  statement  of  disagreement 
followini:  a  refusal  of  the  Director  to 
amend  the  record  as  requested,  the 
Agency  vill  clearly  note  that  portion  of 
the  recoi  d  which  is  disputed  and  will  send 
copies  0  the  statement  of  disagreement 
to  the  la  st  known  address  of  all  previous 
recipiens  of  the  disputed  record  shown 
In  the  Agency's  Privacy  Act  Requests 
PUe. 


§  603.8 

(a)  Ak 


F-xeniplions, 

,>.,  ._,  authorized  by  the  Act,  the  fol- 
lowing categories  of  records  are  hereby 
exempt*  d  from  the  requirements  of  sec- 
(3),  (d),  (e)(4)(G),  (H)   and 

^^, , (f)   of  5  U.S.C.  552a.  and  will 

not  be  disclosed  to  the  individuals  to 
which  tiey  pertain: 

(1)  ^stem  of  Records  of  ACDA-4 — 
Statements  by  Principals  during  the 
Strategic  Arms  Limitation  Talks,  Mu- 
tusd  Balanced  Force  Reduction  negotia- 
tions. And  the  Standing  Consultative 
Commiltee.  This  system  contains  infor- 
mation classified  pursuant  to  Executive 
Order  1 1652  which  is  exempt  from  dis- 
closure by  the  Act  (5  U.S.C.  552a(k)  (1) ) 
In  that  disclosure  could  disrupt  foreign 
relatior  s  affecting  national  seciurtty. 

(2)  System  of  Records  ACDA-3 — Se- 
curity Records.  This  system  contains  in- 
vestigatory material  compiled  for  law  en- 
forcement purposes  which  Is  exempted 
from  disclosures  by  the  Act  (5  U.S.C. 
552a(kl  (2) ) :  Provided,  however.  That  if 
any  ir  dividual  Is  denied  any  right, 
privileg  e,  or  benefit  that  he  would  other- 
wise b<  entitled  by  Federal  law,  or  for 
which  1  le  would  otherwise  be  eligible,  as 
a  resut  of  the  maintenance  of  such 
materli  ,1,  such  material  shall  be  provided 
to  suet  Individual,  except  to  the  extent 
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that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  Information  to  the  Govern- 
ment under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  in 
confidence,  or.  if  furnished  to  the  Gov- 
ernment prior  to  September  27,  1975, 
under  an  Implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(3)  Systems  of  Records  ACDA-3— Se- 
curity Records.  This  system  contains  in- 
vestigatory materials  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service, 
Federal  contracts,  or  access  to  classified 
information  which  is  exempt  from  dis- 
closure by  the  Act  (5  U.S.C.  552a(k)  (5) ) , 
but  only  to  the  extent  that  this  dis- 
closure of  such  material  would  reveal  the 
Identity  of  a  source  who  furnished  Infor- 
mation to  the  Government  under  an  ex- 
press promise  that  the  Identity  of  the 
source  would  be  held  in  confidence,  or, 
if  furnished  to  the  Goverrunent  prior  to 
September  27.  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  In  confidence. 

(b)  Nothing  in  these  regxUations  shall 
be  construed  to  allow  an  individual  ac- 
cess to: 

(1)  Any  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding;  or 

(2)  Testing  or  examination  material 
used  solely  to  determine  individual  quali- 
fication for  appointment  or  promotion  in 
the  Federal  Service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process. 

§  603.9      IVew    and    amended    systems    of 
records. 

(a)  The  Agency  shall  provide  adequate 
advance  notice  to  Congress  and  to  the 
Office  of  Management  and  Budget  of  any 
proposal  to  establish  or  alter  any  system 
of  records.  Such  notice  shall  be  in  a 
form  consistent  with  guidance  on  con- 
tent, format  and  timing  Issued  by  the  Of- 
fice of  Management  and  Budget. 

(b)  The  Agency  shall  publish  by  Au- 
gust 31  of  each  year  In  the  Federal  Reg- 
ister a  notice  of  the  existence  and  char- 
acter  of  each  system  of  records  main- 
tained by  the  Agency.  Such  notice  shall 
be  consistent  with  guidance  on  format 
contained  in  the  Act  and  issued  by  the 
General  Services  Administration.  At 
least  30  days  before  any  new  or  changed 
routine  use  of  records  contained  within 
a  system  of  records  can  be  made,  the 
Agency  shall  publish  notice  of  such  new 
or  changed  use  in  the  Federal  Register. 

(FR  Doc.TS- 13449  Piled  5-7-76:8:45  am) 

Title  32 — National  Defense 

CHAPTER  XIX— CENTRAL  INTELLIGENCE 
AGENCY 

PART  1901— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

On  March  25,  1976,  there  was  pub- 
lished In  the  Federal  Register  (32  CFR 
Part  1901)    a  notice  of  proposed  rule 
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changes  to  implement  the  provisions  of 
sections  2  and  3  of  the  Privacy  Act  (P.  L. 
93-579).  The  public  was  given  the  op- 
portunity to  submit,  not  later  than  April 
26,  1976,  written  comments  regarding  the 
proposed  rule  changes.  No  comments 
have  ben  received,  and  the  proposed 
rules  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date.  This  notice  shall  be  ef- 
fective on  May  3, 1976. 

Dated:  April  30, 1976. 

John  F.  Blake, 
Deputy  Director  for 
Administration. 

1.  Add  new  paragraph  to  §  1901.15  to 
establish  a  time  requirement  for  ac- 
knowledging receipt  of  a  request.  Para- 
graphs (a)  through  (f)  are  relettered 
(b)  through  (g)  with  the  new  paragraph 
appearing  as  paragraph  (a). 

§  1901.15  Disclosure  of  rcquc*ied  infor- 
mation to  individual!). 
(a)  The  Privacy  Act  Coordinator  shall 
within  ten  days  (excluding  Saturdays, 
Sundays  and  legal  holidays)  send  the  re- 
quester written  acknowledgment  pursu- 
ant to  §  1901.11  of  receipt  of  the  request. 

•  •  •  •  * 

2.  Delete  paragraphs  (a)  and  (b)  of 
§  1901.17  and  substitute  the  following 
paragraph.  The  purpose  of  this  change  is 
to  (1)  eliminate  the  thirty-day  time  re- 
quirement for  an  individual  to  file  an 
appeal  and  (2)  identify  a  point  of  con- 
tact in  the  Agency  for  persons  who  may 
wish  additional  procedural  guidance  in 
preparing  appeals.  Paragraphs  (c)  and 
(d)  are  relettered  (b)  and  (c). 

§  1901.17  Appeal  of  determination  to 
deny  access  to  requested  record. 
(a)  Any  individual  whose  request  made 
pursuant  to  S  1901.11  Is  refused  may  ap- 
peal by  submitting  a  written  statement 
setting  forth  the  basis  for  the  appeal  to 
the  Privacy  Act  Coordinator.  Persons 
who  require  procedural  guidance  in  pre- 
paring an  appeal  to  the  Agency's  Initial 
refusal  to  provide  records  may  write  for 
assistance  to  the  Privacy  Act  Coordina- 
tor. Central  InteUigence  Agency.  Wash- 
ington, D.C. 20505. 

•  •  •  *  • 

3.  Revise  §  1901.21(d)  (1)  to  establish 
an  Agency  requirement  to  notify  all 
previous  recipients  of  a  record  when  it 
has  been  amended. 

§  1901.21      Request     for     corrc<-liou     or 
amendment  to  record. 

•  •  •  •  * 

(d)   •  .•  • 

(1)  Make  any  correction  or  amend- 
ment to  any  portion  of  the  record  which 
the  Individual  believes  Is  not  accurate, 
relevant,  timely,  or  complete,  and  Inform 
all  other  Identified  persons  or  agencies 
to  whom  the  record  has  been  amended 
and  inform  the  Privacy  Act  Coordinator 
of  this  action;  and  the  Privacy  Act  Co- 
ordinator shall,  in  turn,  promptly  inform 
the  requester;  or 


4.  Revise  S  1901.23(a)  to  delete  the 
thirty-day  time  limit  for  an  individual 
to  file  an  appeal  of  initial  adverse 
Agency  determination  on  a  request  to 
correct  or  amend  a  record,  and  re- 
vise §  1901.23(e)  to  include  provision  for 
the  dissemination  by  the  Agency  of 
statement  of  disagreement  to  all  pre- 
vious recipients  of  the  record  when  the 
Agency  refusal  to  amend  or  correct  the 
record  is  upheld. 

§  1901.23  Appeal  of  initial  ad>rrse 
agency  determination  on  correc-lion 
or  amendment. 

(a)  Any  individual  whose  request  made 
pursuant  to  §  1901.21  is  refused  may  ap- 
peal such  refusal. 

«  •  •  •  • 

(e)  If,  on  appeal,  the  refusal  to  amend 
or  correct  the  record  is  upheld,  the  indi- 
vidual may  file  a  concise  statement  set- 
ting forth  the  reasons  for  his  dissigree- 
ment  with  the  determination.  This  state- 
ment shaU  be  sent  to  the  Privacy 
Act  Coordinator,  Central  Intelligence 
Agency,  Washington,  D.C.  20505,  within 
thirty  days  of  notification  of  refusal  to 
correct  or  amend  the  record.  The  System 
Manager  shall  clearly  note  any  portion  of 
the  record  which  Is  disputed,  and  pro- 
vide copies  of  the  statement  and,  if  the 
System  Manager  deems  it  appropriate, 
copies  of  a  concise  statement  of  reasons 
for  not  making  the  requested  amend- 
ments to  all  other  identified  persons  or 
agencies  to  whom  the  disputed  record 
has  been  disclosed. 

[PR  Doc.76-13462  Filed  5-7-76:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER   i — ENVIRONMENTAL 

PROTECTION  AGENCY 

IPRL  498-2) 

PART   52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Kentucky:   New   Regulations   and   Control 
Strategies 

On  August  15.  1974  (39  FR  29357) ,  the 
Administrator  took  approval/ disapproval 
action  on  the  Kentucky  plan  to  attain 
and  maintain  the  national  ambient  air 
quality  standards  in  that  State,  his 
earlier  approval  of  the  plan  having  been 
vacated  by  a  decision  of  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit.  Chapter 
vn  of  the  plan,  Control  RegtUations,  was 
approved  except  for  Section  Kb)  of  AP- 
1,  which  was  explicitly  disapproved  since 
it  could  be  construed  as  permitting  the 
use  of  intermittent  controls  in  cases 
where  continuous  controls  were  avail- 
able. Chapter  rv,  Control  Strategy:  Sul- 
fur Dioxide  and  Particulates,  and 
Chapter  V,  Control  Strategy:  Carbon 
Monoxide,  Hydrocarbons,  Photochemical 
Oxidants,  Nitrogen  Dioxide,  were  ap- 
proved as  justifying  the  regulations  set 
forth  as  Chapter  vn. 

At  that  time,  the  Administrator  en- 
couraged the  Kentucky  Division  of  Air 
Pollution  to  re-examine  Its  sulfur  dioxide 
control  strategy  to  determine  if  it  could 
be  modified   without  Jeopardizing  the 


attaintment  and  maintenance  of  the  na- 
tional standards  for  that  pollutant.  Also, 
the  regulations  of  Chapter  VII.  adopted 
in  1972,  expired  on  June  30,  1975.  Ac- 
cordingly, the  Kentucgy  agency  has  de- 
veloped a  new  body  of  control  regula- 
tions. These  were  formally  suiopted  on 
July  2,  1975.  On  August  30,  1975,  the  new 
regulations  were  submitted  to  EPA  as  a 
proposed  plan  revision.  In  addition,  the 
analytical  material  justifying  the  new 
regulations  was  incorporated  into  revi- 
sions to  Chapters  IV  and  V,  and  these 
have  also  been  submitted  as  plan  revi- 
sions. The  hearing  on  the  new  regula- 
tions was  held  on  April  15,  1975,  follow- 
ing public  notice  in  all  air  quality  con- 
trol regions  in  the  Commonwealth  of 
Kentucky.  Therefore,  all  procedural  re- 
quirements of  40  CFR  Part  51  have  been 
met. 

Major  Changes 

1.  Under  401  KAR  3:010,  the  Depart- 
ment for  Natural  Resources  and  Envi- 
ronmental Protection  may  now  unilat- 
erally issue  compliance  schedules. 

2.  Under  401  KAR  3:040,  regulations 
concerning  emissions  of  asbestos,  mer- 
cury, berylliimi,  and  beryllium  rocket 
motor  firing  are  added. 

3.  Under  401  KAR  3:050,  emission 
limitations  for  additional  new  source 
categories  are  as  follows :  (a)  process  op- 
erations,   (b)    asphalt   concrete  plants. 

(c)  petroleum  refineries,  (d)  storage  ves- 
sels for  petroleiun  liquids,  (e)  secondary 
lead  smelters,  (f)  secondary  brass  and 
bronze  ingot  production  plants,  (g)  iron 
and  steel  plants,  (h)  sewage  treatment 
plants,  (i)  sources  using  organic  solvents, 
(j)  Kraft  (sulfate)  pulp  mills,  (1)  ethyl- 
ene producing  plants,  and  (m)  oU-efflu- 
ent  water  separators. 

Kentucky  already  has  Federally  ap- 
proved regxilatlons  for  new  installations 
of  five  source  categories.  In  the  pro- 
posed regulations,  a  change  has  been 
made  in  the  regtilation  covering  new 
installations  of  indirect  heat  exchangers 
to  sdlow  boiler  averaging  between  exist- 
ing imits  and  new  units  in  order  to  cal- 
culate total  allowable  emissions. 

4.  Under  401  KAR  3:060.  emission 
limits  for  some  categories  of  existing 
sources  are  chsmged.  The  major  changes 
are:  (a)  NOa  regulations  for  indirect 
heat  exchangers  are  dropped,  (b)  SO2 
emission  limits  for  indirect  heat  ex- 
changers are  tightened  for  some  imits 
and  relaxed  for  others,  in  accordance 
with  the  degree  of  control  required  to 
meet  ambient  standards,  (c)  emission 
rate  averaging  by  boiler  over  an  entire 
facility  is  allowed  in  regulating  SO2 
emissions  from  indirect  heat  exchangers, 

(d)  particulate  regulations  for  sulfuric 
acid  plants  and  sulfate  pulp  mills  are 
added,  (e)  carbon  monoxide  limitations 
from  processes  and  hydrocarbon  limita- 
tions from  solvent  disposal/evaporation 
are  dropped,  and  (f)  regulations  for 
some  sources  are  now  found  imder  dif- 
ferent headings. 
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5.  The  date  for  attaining  primary  and 
secondary  ambient  standards  for  sulfur 
dioxide  is  set  at  July  1.  1977.  for  the 
entire  State. 

Additionally,  many  changes  in  defini- 
tions, grouping,  and  codification  have 
been  made  to  improve  the  readability 
of  the  regulations  and  to  improve  their 
usefulness  as  reference  materials. 

Copies  of  the  three  proposed  chapters 
were  made  available  for  public  inspec- 
tion at  the  following  locations: 
Air   Programs   Branch.   Environmental    Pro- 
tection   Agency,   Region    IV,    1421    Peach- 
tree  Street  NK.,  Atlanta,  Georgia  30309. 
Kentucky  Division  of  Air  Pollution.  U.S.  127 
South,  Frankfort.   Kentucky  40601. 

In  addition,  copies  were  made  avail- 
able at  all  regional  offices  of  the  Ken- 
tucky Division  of  Air  Pollution. 

Response  to  Comments 

This  material  was  presented  for  pub- 
lic comment  on  December  16, 1975  (40  FR 
58319).  Two  comments  were  received. 
The  first  stated  that  27.6  pounds  per  ton 
of  100%  sulfuric  acid  was  too  stringent 
a  limitation  for  wet  gas  stUfuric  acid 
plants.  It  is  the  Administrator's  finding 
that  adequate  control  technology  exists 
to  meet  this  emission  limitation,  it  serves 
as  the  approved  limitation  in  many  other 
states,  and  many  installations  in  other 
states  now  meet  it. 

The  second  comment  stated  that  the 
conflict  between  Federal  New  Source 
Performance  Standards  for  fossil  fuel 
fired  steam  electric  generating  facilities 
and  Kentucky's  new  source  performance 
standards  for  indirect  heat  exchangers 
does  not  justify  disapproval  or  condi- 
tional approval  of  the  State's  regulations. 
However,  to  approve  these  regtUations 
would  place  new  indirect  heat  exchangers 
in  the  Commonwealth  of  Kentucky  under 
two  Federally  approved  regulations,  one 
of  which  Is  more  stringent  than  the 
other.  Consequently,  the  Admimstrator 
has  determined  that  the  State  regula- 
tions must  be  disapproved  as  it  appUes 
to  new  fossil  fuel  steam  electric  gen- 
erating faculties  of  greater  than  250  mil- 
lion BTU  per  hour  capacity. 

It  has  been  determined  through  anal- 
yses by  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  and  the  Environmental  Pro- 
tection Agency  that  the  regulations  de- 
signed to  attain  and  maintain  ambient 
air  quality  standards  for  sulfur  dioxide 
In  Boyd  County  are  not  adequate;  hence, 
the  Administrator  is  taking  dLs  approval 
actlcm  on  all  sulfur  dioxide  regulations 
as  they  apply  to  Boyd  County.  The  sul- 
'    fur  dioxide  emission  limitation  specified 
in  the  old  regiUaUons,  which  remains  in 
effect  as  part  of  the  SIP  as  a  result  of 
this  present  disapproval,  is  also  inade- 
quate  to   protect   ambient   air   quality 
standards;  therefore,  the  Administrator 
hereby   advises   the   Kentucky   Depart- 
ment for  Natural  Resources  and  En- 
vironmental Protection  that  a  plan  de- 
ficiency exists  and  requests  that  the  De- 
partment  take   action  to  correct  this 
deficiency. 
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September  2,  1975  (40  PR  40158) , 
Adm  nistrator    promulgated    cate- 
ccmpliance  schedules  for  sulfur 
e$lssions  from  indirect  heat  ex- 
.„.  At  that  time  some  utilities  In- 
cc  nf  usion  as  to  the  emission  lim- 
%o  which   these  schedules  re- 
Regional  Administrator  Is 
opportunity  to  notify  owners 
itors  of  all  indirect  heat  ex- 
covered    by    this    categorical 
schedule  regulation  that  the 
hmitations    duly   adopted    by 
Comr^onwealth  of  Kentucky  on  July 
.  approved  by  the  Administra- 
day  are  those  which  the  com- 
sfchedules  must  be  designed  to 
notice  to  this  effect  is  included 
in  this  Issue.' 
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(c) 


TO  Federal  Compliance 
Schedules 


Control  Strategy 


Administrator  has  also  reviewed 
isBd  Chapters  IV  and  V,  which 
demonsti  ate  the  adequacy  of  these  regu- 
lations U>  attain  and  maintain  the  Na- 
tional Anbient  Air  Quality  Standards 
(NAAQS  .  The  analysis  has  been  found 
to  be  sub  stanUally  correct.  It  is  deficient 
only  inscfar  as  it  does  not  properly  ad- 
dress Bo  rd  County.  Therefore,  Cliapters 
rv  and  \  are  approved  as  plan  revisions. 
The  Department  is  notified  that  when 
the  regu  atory  revision  for  Boyd  Coimty 
herein  c  illed  for  is  submitted.  Chapter 
IV  shou]  d  also  be  revised  to  reflect  the 
new  emi!  sion  limitations. 

This  promulgation  merely  provides 
Federal  :  ipproval  to  regulations  to  which 
sources  >f  air  pollution  have  been  sub- 
ject sines  July  2,  1975.  These  actions  are 
therefor  5  immediately  effective. 


(Section  1 110 (a)    of   the  Clean  Air   Act 
V3.C.  18)7c-5(a))) 

Dated:  AprU  29. 1976. 


(42 


John  Quarles. 
Acting  AdministTator . 

_  of  Chapter  I.  "Htie  40.  Code  of 
Regulations,  Is  amended  as  toi- 


Subpart  S — Kentucky 

1.  Sedtion  52.920  is  amended  by  adding 
subparagraph  (10)  to  paragraph  (c) 


as 


IdciHifiiation  of  plan. 


.  10)  :  levlsed  body  of  air  pollution  con- 
trol regilatlons  and  revised  control  strat- 
egies submitted  respectively  on  August 
29  and  September  16.  1975.  by  the  Ken- 
tuckj'  E  epartment  for  Natural  Resources 
and  Environmental  Protection. 

92  S 


Ir 


[. Amended] 

}  52.926,   the   attainment   date 

revised  by  changing  to  July  1977, 

specified  for  the  attainment  of 

sulfur-oxide  standards  In  the 

Evansvtlle     (Indiana)  -Owensboro-Hen- 


§52. 
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derson  (Kentucky)  Interstate  AQCR  and 
in  the  Paducah  (Kentucky) -Cairo  (Illi- 
nois) Interstate  A<aCB. 

3.  A  new  §  52.928  is  added  as  follows: 

§  52.928      CU>nlroI  s>lrale>E>  :  sulfur  oxides. 

(at  Section  3  of  Kentucky  regulation 
401  KAR  3 :  060  is  disapproved  in  that  SO- 
emission  limits  prescribed  for  Boyd 
County  are  not  adequate  to  assure  the 
attainment  and  maintenance  of  national 
ambient  SO,  standards  in  that  county. 

§  .->2.9.^0      I  Kovoked  ] 

4.  Section  52.930  is  revoked. 

5.  Section  52.932  Is  added  as  follows: 

•^  j2.932      Kule»  and  rt-gulations. 

(a)  The  last  sentence  of  section  3(1> 
of  Kentucky  regulation  401  KAR  3:050. 
which  specifies  that  a  new  fossil  fuel 
fired  steam  electric  generator's  allowable 
SO.  emissions  may  be  calculated  by  aver- 
aging S6g  emissions  from  existing  imits 
of  this  type  and  from  new  ones,  is  disap- 
proved since  it  contravenes  Subpart  D  of 
40  CFR  Part  60.  New  Source  Performance 
Standards. 

(FR  DOC.7G-13421  FUed  5-7-76-.8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CMAPTER   3— DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  3-16— PROCUREMENT  FORMS 

Implementation  of  FPR  Procurement 
Provision 

Chapter  3.  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  codify  the  solicitation  certification 
regarding  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act 
stated  in  the  Federal  Procurement  Regu- 
lations (FPR)  Amendment  151,  dated 
August  7. 1975. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  In  the  rule  making  process. 
However,  the  amendment  herein  involves 
the  implementation  of  an  FPR  procure- 
ment provision.  Therefore,  the  public 
rule  making  process  is  deemed  unneces- 
sary in  this  instance. 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement 

In  section  3-16.5001,  Standardized  re- 
quest for  proposal  (RFP)  format  and 
checklist  for  solicitation  documents,  add 
the  following  certification  as  (h)  (ill) 
(C)(14): 


"  m  Doc.  78-13423  In  Notices  section. 


Cuban  Am  and  Water  Cektification 

(Applicable  If  the  bid  or  offer  exceeds 
$100,000.  or  the  contracting  ofQcer  has  deter- 
mined that  orders  under  an  Indefinite 
quantity  contract  in  any  year  wUl  exceed 
$100,000.  or  a  faculty  to  be  used  has  been 
the  subject  of  a  conviction  under  the  Clean 
Air  Act  (42  VS.C.  1857c-8(c)  (1) )  or  the  Fed- 
eral Water  PoUutlon  Control  Act  (33  U.S.C. 
1319(c))  tuid  Is  listed  b7  EPA,  or  Is  not 
otherwise  exempt.) 
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"me  bidder  or  offeror  certifies  as  follows: 

(a)  Any  faculty  to  be  utilized  In  the  per- 
formance of  this  proposed  contract  has  (  ) . 
has  not  (  ),  been  listed  on  the  Environ- 
mental Protection  Agency  List  of  Violat- 
ing Faculties. 

(b)  He  wUl  promptly  notify  the  contract- 
ing officer,  prior  to  award,  of  the  receipt 
of  any  communication  from  the  Director, 
Office  of  Federal  Activities.  Environmentel 
Protection  Agency.  Indicating  that  any  fa- 
cility which  he  proposes  to  use  for  the 
performance  of  the  contract  is  under  con- 
sideration to  be  listed  on  the  EPA  List  of 
Violating  FaciUtles. 

(C)  He  wlU  Include  substantially  this 
certification,  including  this  paragraph  (c), 
in  every  nonexempt  subcontract. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

(8  U.S.C.  301,  40  U.S.C.  486(c) ) 
Effective  Date:  May  10, 1976. 
Date:  May  3, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.76- 13488  FUed  5-7-76; 8: 45  am] 
/  

CHAPTER  IS— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  612-8] 

PAPT  15.J9— PATENTS,   DATA,  AND 
COPYRIGHTS 

Procurements  for  Experimental,  Develop- 
mental, or  Research  Work;  Interim  Reg- 
ulation 

This  Interim  regulation  is  applicable 
to  the  Environmental  Protection  Agency 
(EPA)  procurements  for  experimental, 
developmental,  or  research  work,  includ- 
ing pilot  and  demonstration  projects. 
The  purpose  of  this  regulation  is  to  im- 
plement and  supplement  the  Federal  Pro- 
curement Regulations  (41  CFR  Chapter 
1)  by  establishing  policies  and  proce- 
dures for  EPA  related  patent  rights  and 
background  patents. 

Interested  parties  and  Government 
agencies  are  Invited  to  submit  written 
comments  or  views,  concerning  this  reg- 
ulation to  the  Contracts  Management 
Division,  PM-214,  Environmental  Protec- 
tion Agency.  Washington,  D.C.  20460. 
Responses  received  on  or  before  June  30. 
1976,  will  be  considered  prior  to  adoption 
of  a  final  regulation.  Copies  of  responses 
received  will  be  placed  on  file  for  public 
Inspection  in  the  Contracts  Management 
Division,  Room  2003.  Waterside  Mall, 
Washington,  D.C.  20460. 

Tills   interim   regulation   is   effective 
April  1,  1976.  However,  all  comments  re- 
ceived will  be  considered  prior  to  pub- 
lication of  the  final  regulation. 
Dated :  May  4, 1976. 

Russell  E.  Train. 
Administrator. 

New  Part  15-9  Is  added  which  reads  as 
follows: 


Subpart  15-9.1     Patents 

See. 

15-9.100  Scope  of  subpart. 

16-9.107-4  Procedures. 

16-9.107-50  Background  patent  rights. 

ATTTHORrrT:  Sec.  206(c).  63  Stat.  890;  40 
U.S.C.  486(c). 

Subpart  15-9.1  Patents 

§15-9.100     Scope  of  subpart. 

This  subpart  implements  41  CFR  Sub- 
part 1-9.1,  Patents  (40  FR  19814,  May  7, 
1975  and  40  FR  28067.  July  3,  1975)  and 
supplements  the  subpart  by  adding  5  15- 
9.107-50,  Background  patent  rights. 

§  15-9.107-4     Procedures. 
(a)  Selection  of  Patent  Rights  Clause. 

(1)  Every  EPA  contract  which  has  as 
its  purpose  or  may  Involve  the  conduct 
of  experimental,  developmental  or  re- 
search work,  including  pilot  and  demon- 
stration projects  (hereinafter  referred  to 
as  a  "research  contract") ,  shall  include 
a  Patent  Rights  clause. 

(2)  It  is  anticipated  that  the  greater 
majority  of  EPA  research  contracts  will 
fall  within  FPR  §  l-9.107-3(a)  and  FPR 
I  l-9.107-4(a)(2).  Therefore,  each  EPA 
research  contract  shall  contain  the  "Pat- 
ent Rights-Acquisition  by  the  Govern- 
ment" clause,  set  out  in  FPR  $  1-9.107-5 
(a) ;  except  that,  the  clause  set  out  in 
FPR  §  1-9.107-6  (a)  may  be  used  in  con- 
tracts for  basic  or  applied  research  with 
nonprofit  organizations  other  than  a  non- 
profit organization  operating  a  Govern- 
ment-owned research  or  production  fa- 
culty. In  addition,  see  §  15-9.107-50  re- 
garding the  use  of  a  Background  Patent 
Rights  clause. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)  (2)  of  this  section,  each 
solicitation  for  offers  shall  contain  the 
following  statement: 

The  Offeror  may  submit  a  written  state- 
ment with  his  proposal  setting  forth  the 
reasons  why  he  considers  the  Patent  Bights 
clause  Incorporated  in  this  eolicltation  to  be 
inappropriate  in  whole  or  part.  In  any  such 
statement,  the  offeror  shall  propose  that 
alternative  clause,  and/or  appropriate  modlfl- 
catlon(s)  as  authorized  by  41  CFR  Subpart 
1-9.1  together  with  the  reasons  for  selection 
of  the  alternative  clause  or  modification.  In 
addition,  the  offeror  may  submit  a  request, 
including  reasons  for  either  elimination  or 
modification  of  any  Background  Patent 
Rights  clatise  contained  in  this  solicitation. 

(4)  The  requirements  and  provisions 
set  forth  in  paragraphs  (a)(1),  (a)(2), 
and  (a)  (3)  of  this  section  are  also  appli- 
cable to  contracts  resulting  from  unso- 
licited proposals. 

(5)  Prior  to  elimination  or  modifica- 
tion of  clauses  In  response  to  written  re- 
quests received  by  procuring  activities 
regarding  modification  or  elimination  of 
Patent  Rights  or  Background  Patent 
Rights  clauses,  such  requests  shall  be  for- 
warded to  the  Director.  Contracts  Man- 
agement Division  (PM-214)  for  review 
by  Patent  Counsel,  OfiBce  of  General 
Counsel.  An  analysis  of  the  request  and 
a  recommendation  by  the  contracting 
officer  may  acc<Mnpany  such  request. 


(6)  Any  request  by  a  prospective  con- 
tractor that  the  rights  clause  for  the 
proposed  contract  permit  it  to  retain 
rights  greater  than  a  ronexclusive  li- 
cense in  specific  or  all  inventions  that 
are  conceived  or  first  actually  reduced 
to  practice  in  the  course  of  or  undbr 
the  c(Hi tract,  shall  set  forth  what  it  views 
as  exceptional  circumstances,  as  provid- 
ed for  in  PPR  S  l-9.107-3(a).  Such  cir- 
cumstances that  EPA  would  consider 
might  Include : 

(i)  Cost  sharing  or  co-sponsorship  of 
the  proposed  experimental,  developmen- 
tal or  research  work; 

(11)  Any  special  or  unusual  signifi- 
cance attributable  to  the  prospective  con- 
tractor's know-how.  technical  capabili- 
ties or  the  like,  as  they  bear  on  the  pro- 
posed work,  including  any  other  factors 
that  render  the  prospective  contractor 
particularly  Important  to  the  objectives 
of  the  proposed  work; 

(ill)  The  past  economic  contribution 
of  the  prospective  contractor  to  work 
closely  related  to  the  proposed  work; 
particularly  as  such  past  contribution  re- 
lates to  the  prospective  Government  con- 
tribution under  the  proposed  contract. 
The  prospective  contractor  may,  of 
course,  present  either  other  or  additional 
circumstances  which  it  considers  to  jus- 
tify Its  request. 

(7)  Any  departures  from  the  policy, 
procedures  and  clauses  of  41  CFR  Part 
1-9  shall  be  subject  tg  the  provisions  of 
FPR§  1-1.009. 

<  8 )  Any  invention  reported  during  the 
course  of  the  contract  shall  be  forwarded 
to  the  EPA  Patent  Counsel  for  appropri- 
ate action. 

(9)  When  a  contractor  requests  a  de- 
termination that  it  retain  greater  rights 
In  an  Identified  Invention  thsin  the  non- 
exclusive license,  normally  called  for  in 
the  Patent  Rights  clause  set  out  In  FPR 
i  1-9.107-5  (a)  or  (c)  or  In  PPR  §  1- 
9.107-6,  the  contracting  officer  shall  for- 
ward the  request  to  the  Contracts  Man- 
agement Division  (PM-214)  who  in  turn 
shall  forward  it  to  the  EPA  Patent  Coim- 
sel  for  review  of  the  request  and  the  de- 
velopment of  a  recommendation  to  the 
Administration  as  to  whether  or  not  the 
request  should  be  granted.  "ITie  final  de- 
cision shall  be  made  by  the  Administra- 
tor or  his  designee. 

§  15-9.107-50       Background  Patent 

Rights  Clause. 

It  is  EPA  policy  that  a  contractor's 
Background  Patents  may  be  required  to 
be  made  available  in  the  manner  pre- 
scribed in  the  clause  below.  This  policy 
is  founded  on  the  concept  that  contractor 
owned  Background  Patents  should  not 
ordinarily  be  i>ermitted  to  be  used  to  en- 
join or  tmdiily  Inhibit  utilization  of 
either,  InvenilCHis  made  In  the  course  of 
or  imder  EPA  contracts,  or  products, 
processes  or  the  like  which  are  the  ob- 
ject on  which  an  EPA  sponsored  research 
or  demonstration  project  Is  performed. 
To  this  end,  the  clause  set  forth  below 
will  normally  be  included  in  any  EPA 
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contract  that  Includes  a  'Tatent  Rights- 
Acquisition  by  the  Government"  clause 
as  prescribed  In  {  15-9.107-4 : 

Backgbouko  Patent  Rights 

(»)  DeflnlttoDS. 

Thoa«  deflnltloas  set  forth  In  the  clause 
ot  thl5  contract  entlUed  Patent  Rlgbts.  and 
th06*  BCt  fortli  below  apply  to  tixU  Back- 
ground Patent  Right*  clause. 

(i)  "Background  Patent"  meana  a  foreign 
or  domestic  patent  (regardless  of  Ita  dat«  of 
Issue  relative  to  the  date  of  ibis  contract) : 

(1)  which  the  Contractor,  but  not  the  Oov- 
emment.  haa  the  right  to  license  to  others, 

and 

(U)  Infringement  of  which  cannot  d« 
avoided  upon  the  practice  of  a  Subject  In- 
vention or  Specified  Work  Object. 

(2)  "Commerclja  Item"  means 
(I)  any  machine,  manufacture  or  compoel- 

Uon  of  matter  which,  at  the  time  of  a  request 
for  a  license  pursuant  to  section  (b)  of  this 
clause,  has  been  sold,  offered  for  sale  or 
otherwise  made  avaUable  commercially  to  the 
public  In  the  regular  course  of  business,  at 
terms  reasonable  in  the  circumstances,  and 
(U)  any  process  which,  at  the  time  of  » 
request  for  a  license,  is  in  commercial  use,  or 
Is  offered  few  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  wUl  be  accessible  to  the  public 
at  terms  reasonable  In  the  clrcximstances. 
,  (3)  "Specified  Work  Object"  means  the 
specific  processes,  methods,  machines,  man- 
ufactxire  or  compoeltlons  of  matter  (Includ- 
ing relatively  minor  modifications  thereof) 
which  la  the  subject  of  the  experimental, 
developmental,  or  research  work  performed 
under  this  contract. 

(4)  "Contractor^  as  applicable  to  this 
clause  only,  means  any  individual,  partner- 
ship, public  or  private  corporation,  associa- 
tion, institution  or  other  entity  which  la  a 
party  to  this  contract  and  includes  entitles 
controlled  by  the  Contractor.  The  term  "con- 
troUed"  me^ns  the  direct  or  indirect  owner- 
ship of  more  than  50  percent  of  the  out- 
standing stock  entitled  to  vote  for  the  elec- 
tion of  directors,  or  a  directing  influence  over 
such  stock;  Provided  However.  That  foreign 
entiUes  not  wholly  owned  by  the  ContJ»ctor 
shall  not  be  considered  as  "controUed"  for 
purposes  of  this  patent  clause. 

(5)  "Government"  means  the  Federal  Gov- 
ernment of  the  United  States  of  America. 

(8)  To  "practice  an  Invention  or  patent- 
means  the  right  of  a  licensee  on  hU  own  be- 
half to  make,  have  made,  use  or  have  used. 
sell  or  have  sold,  or  otherwise  dispose  of  ac- 
cording to  law,  any  machine,  design,  manu- 
facture or  composition  of  matter  physlcaUy 
embodying  the  invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
invention. 

(7)  "Administrator"  means  the  Adminis- 
trator of  the  VS.  Environmental  Protection 
Agency  or  his  authorized  designee. 

(8)  "General  Counsel"  means  the  General 
Counsel  of  the  Environmental  Protection 
Agency  or  his  authorized  designee. 

(b)    Licenses  Under  Background  Patents. 

(1)  The  contractor  agrees  that  it  will 
make  its  Background  Patent  (s)  avaUable  for 
use  in  conjunction  with  a  Subject  Invention 
or  Specified  Work  Object  fee  use  m  the 
specific  field  of  technology  In  which  the  pur- 
pose of  thla  Contract  or  the  work  called  for 
or  reqiiired  thereunder  falls.  Thla  may  be 
done  (1)  by  making  available,  in  quality, 
quantity  and  price  all  of  which  are  reason- 
able In  the  circumstances,  an  embodiment  of 
the  Subject  Invention  or  Specified  Work  Ob- 
ject, which  Incorporates  the  Invention  cov- 
ered by  such  Background  Patent,  as  a  Com- 
mercial Item,  or  (11)  by  the  sale  of  an  em- 
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bodlment  of  such  Background  Patent  as  a 
Oommerclia  Item  in  a  form  which  can  be 
employed  In  the  practice  of  a  Subject  In- 
vention of  Specified  Work  Object  or  can  be 
so  enaployjed  with  relatively  minor  modiflc*- 
tlons,  or  (Ul)  by  the  licensing  of  the  domestic 
Background  Patent(s)  at  reasonable  royalty 
to  responsible  applicants  on  their  request. 

(2)  If  the  Administrator  determines  after 
a  hearlnglthat  the  qiiallty,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  tVork  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  in  para- 
gr^h  (b)  (1)  (I)  Is  unreasonable  In  the  cir- 
cumstance is,  he  may  require  the  Contractor 
to  license  such  dcanesUc  Background  Patent 
to  a  rea[x>nslble  applicant  at  reasonable 
terms.  Inc  luding  a  reasonable  royalty,  but  for 
use  only  I  n  the  specific  field  of  technology  In 
which  ths  purpose  of  this  contract  or  the 
work  call  sd  for  thereunder  falls,  and  for  use 
only  in  wnnecHon  with  (i)  a  Specified  Work 
Object,  o'  (11)  a  Subject  InvenUon. 

(3)  (I)  When  a  license  to  practice  a  do- 
mestic Background  Patent  In  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object  Is  requested.  In  writing  by  a  respon- 
sible applicant,  for  use  In  the  specific  field 
of  techndlogy  In  which  the  purpose  of  this 
contract  or  the  work  called  for  thereunder 
faUs.  and  such  Background  Patent  Is  not 
avaUable  as  set  forth  In  paragraph  (b)  ( 1)  (1) 
or  (11),  ;he  Contractor  shall  have  six  (6) 
months  1  rc«n  the  date  of  his  receipt  of  such 
request  »  decide  whether  to  make  such 
Background  Patent  so  avaUable.  The  Con- 
tractor si  lall  promptly  notify  the  Contracting 
Officer,  ir  writing,  of  any  request  for  a  license 
to  practli  :e  a  Background  Patent  in  conjunc- 
tion with  a  Subject  Invention  or  Specified 
Work  Ob  ect;  such  notification  shaU  indicate 
if  the  Contractor  or  his  exclusive  licensee 
will  comply  with  (b)(1)  (1)  or  (U). 

( U)  II  the  Contractor  decides  to  make 
such  doiiestlc  Background  Patent  so  avail- 
able eltl  er  by  himself  or  by  either  an  ex- 
clusive c  r  nonexclusive  licensee,  he  shall  so 
notify  tl  e  Administrator  within  the  said  six 
(6)  moi  th«,  whereupon  the  Administrator 
shall  then  designate  the  reasonable  time 
within  w  hlch  the  Contractor  must  make  such 
Background  Patent  available  in  reasonable 
quantltj  and  quality,  and  at  a  reasonable 
price.  If  the  Contractor  or  his  exclusive  U- 
censee  d  >cldes  not  to  make  such  Background 
Patent  a  >  avaUable,  or  fails  to  make  It  avaU- 
able vrttim  the  time  designated  by  the  Ad- 
mlnistra  tor,  the  Background  Patent  shall  be 
Ucensed  to  a  responsible  appUcant  at  rea- 
sonable erms.  Including  a  reasonable  royalty, 
for  praci  Ice  In  conjiinctlon  with  (A)  a  Speci- 
fied Wor  t  Object,  or  (B)  a  Subject  Invention, 
and  shal  I  be  limited  to  a  specific  field  of  tech- 
nology In  which  the  purpose  of  this  Con- 
tract or  the  work  called  for  thereimder  falls. 

(iU)  The  Contractor  agrees  to  grant  or 
have  gn  nted  to  a  designated  appUcant.  upon 
the  wrt'ten  request  of  the  Government,  a 
nonexclisive  Ucense  at  reasonable  terms, 
Includlag  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance 
of  any  t  -eaty  or  agreement  between  the  Gov- 
ernment of  the  United  States  and  a  foreign 
govemtient  for  practice  by  or  on  the  be- 
half of  buch  foreign  government,  if  an  em- 
bodlmeiit  of  the  Backgro\md  Patent  Is  not 
commerrlally  available  in  that  country,  pro- 
vided htowever  that  no  such  license  wlU  bo 
require^  unless  the  Administrator  deter- 
mines that  Issuance  of  such  license  Is  in  the 
national  Interest.  Such  Ucense  may  be  Um- 
mited  Pj  the  Ucensor  to  the  practice  of 
such  Btfckground  Patent  In  conjunction  with 
a  Subjfct  Invention  or  a  Specified  Work 
Object  ^nd  for  use  In  only  the  specific  field 
of  techfaology  In  which  the  pxirpose  of  this 
contrac;  or  the  work  csJled  for  thereunder 
falls. 


FEDERAL  REGtSTEl 


(It)  The  Contractor  agrees  It  wUl  not  seek 
Injunctive  reUef  or  other  prohibition  of  the 
use  of  a  domestic  Background  Patent  in  en- 
forcing Ita  rtghta  against  any  responsible  ap- 
plicant for  such  Ucense  and  that  It  wUl  not 
Join  with  others  In  any  such  action.  It  is 
understood  and  agreed  that  the  foregoing 
shall  not  affect  the  Contractor's  right  to 
Injunctive  relief  or  other  prohibition  of  the 
use  of  Background  Patenta  In  areas  not  con- 
nected with  the  practice  of  a  Subject  Inven- 
tion or  Specified  Work  Object  In  the  specific 
field  of  technology  In  which  the  purpose  of 
this  contract  or  the  work  caUed  for  there- 
under falU,  or  where  the  Contractor  has 
made  available  a  Commercial  Item  as  set 
out  in  paragraph  (b)  (1)  (1)  or  (U). 

(4)  For  use  In  the  specific  field  of  tech- 
nology m  which  the  pxirpose  of  this  Con- 
tract or  the  work  called  for  thereunder  falls. 
and  m  conjunction  with  a  Subject  Invention 
or  a  Specified  Work  Object,  the  Contractor 
agrees  to  grant  to  the  Government  a  license 
under  any  Background  Patent.  Such  license 
shall  be  nonexclusive,  nontransferable,  roy- 
alty-free and  world  wide  to  practice  such 
Patent  which  Is  not  available  as  a  Commer- 
cial Item  as  specified  in  paragraph  (b)(1) 
(11)  for  use  of  the  Federal  Government  In 
connection  with  pilot  plants,  demonstra- 
tion plants,  test  beds,  and  test  modules.  For 
all  other  Government  uses,  any  royalty 
charged  the  Government  under  such  Ucense 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's  con- 
tribution. If  any,  toward  the  making,  com- 
mercial development  or  enhancement  of  the 
invention (s)  covered  by  the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Background  Patent  under 
conditions  and  parameters  reasonably  equiv- 
alent to  those  called  for  or  employed  under 
ihls  contract. 

(6)  It  Is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses  un- 
der Backg^round  Patente  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexplrod 
contract  It  had  entered  Into  prior  to  this 
contract  or  prior  to  the  Identification  of  a 
Background  Patent,  or  without  Incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation 
is  the  payment  of  royalties  or  other  com- 
pensation, the  Contractor's  obUgatlon  to  li- 
cense his  Background  Patents  shaU  continue 
and  the  reasonable  license  terms  shall  in- 
clude such  payments  by  the  applicant  aa 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
OfQoer  the  Contractor  shall  Identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Backgroiind  Patent. 

(8)  In  the  event  the  Contractor  has  a 
parent  or  an  aflUlated  company,  which  has 
the  right  to  license  a  patent  which  would  be 
a  Background  Patent  If  owned  by  the  Con- 
tractor, but  which  is  not  avaUable  as  a  Com- 
mercial Item  as  specified  in  paragraph  (b)  (1) 
(1)  or  (U),  and  a  qualified  appUcant  requests 
a  Ucense  under  such  patent  for  \ise  In  the 
epeclfic  field  of  technology  in  which  the  pur- 
pose of  this  contract  or  the  work  caUed  for 
thereunder  faUs,  and  in  connection  with  the 
use  of  a  Subject  Invention  or  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to 
his  parent  company,  or  afiUlated  company,  as 
the  case  may  be,  the  granting  of  the  re- 
quested license  on  reasonable  terms.  Includ- 
ing reasonable  royalties,  and  actively  assist 
and  partlclpata  with  the  Government  and 
such  appUcant,  as  to  technical  matters  and  in 
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liaison  ftmctlons  between  the  parties,  as  may 
reasonably  be  required  in  ooimectloii  wltb 
any  negotiations  for  issuance  of  such  licenee. 
For  the  purpose  of  this  paragraph,  a  parent 
company  is  one  which  owns  er  controls, 
through  direct  or  Indirect  ownership  of  more 
than  50  percent  of  the  ouUtanding  stock  en- 
titled to  vote  for  the  election  of  directors,  an- 
other company  or  other  entity  and;  affiliated 
companies  are  compajiles  or  other  entitles 
owned  or  controlled  by  the  same  parent 
company. 

(c)  Subcontractors. 

All  subcontractors  agree  that  the  Govern- 
ment Is  a  third  party  beneficiary  of  any  sub- 
contract clause  granting  rlghta  to  the  public 
or  the  Government  in  Back^ound  Patenta. 

[PR  Doc.76-13420  FUed  5-7-76;8:46  am] 

Trtle  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 

Fee  Schedule 

On  January  20,  1976,  the  Department 
of  the  Interior  published  In  the  Fed- 
eral Register  (41  FR  2826)  a  proposal  to 
revise  the  schedule  of  fees  contained  in 
Appendix  A  to  Part  2  of  Title  43.  This 
schedule  prescribes  the  fees  to  be  charged 
to  members  of  the  public  for  services  per- 
formed In  locating  and  making  copies  of 
records  in  connection  with  requests  made 
under  the  Freedom  of  Information  Act. 

The  proposed  revision  consisted  pri- 
marily of  minor  modifications  in  the  fees 
for  specific  services.  The  proposed  re- 
vision also  modified  the  schedule  to  In- 
dicate that  It  Is  applicable  to  requests 
made  imder  the  Privacy  Act  as  well  as 
those  under  the  Freedom  of  Informa- 
tion Act. 

Four  comments  from  the  public  were 
received  on  the  proposed  revision. 

Two  comments  suggested  that  the  fee 
levels  contained  in  the  proposed  revision 
were  too  high.  The  fees  contained  In  the 
proposed  revision  are  believed  to  reflect 
accurately  the  average  direct  cost  of 
searching  for  and  duplicating  documents 
at  the  facilities  of  the  E>epartment 
throughout  the  country.  In  this  connec- 
tion. It  should  also  be  noted  that,  despite 
Inflation,  the  revised  schedule  will  lower 
the  fees  charged  for  many  services  below 
the  level  set  when  Appendix  A  was  orig- 
inally adopted  In  February,  1975. 

One  comment  questioned  the  absence 
of  a  provision  In  the  fee  schedule  permit- 
ting waiver  or  reduction  of  fees.  The 
waiver  or  reduction  of  fees  otherwise 
chargeable  In  connection  with  Freedom 
of  Infonnatlon  requests  Is  dealt  with  In  43 
CFR  2.19,  which  specifies  several  cir- 
cumstances in  which  fees  may,  as  a  mat- 
ter of  administrative  discretion,  be 
waived  or  reduced.  Waiver  or  reduction 
of  fees  In  connection  with  Privacy  Act 
requests  is  treated  in  43  CFR  2.64(d)  (2) . 

The  final  public  comment  was  that  the 
fee  schedule  should  be  Inapplicable  to 
requests  made  by  Indian  tribal  organi- 
zations. Under  the  Department's  exist- 
ing fee  waiver  provisions,  an  Tnrtin.n  trib- 
al organization  Is  not  ordinarily  charged 
fees  when  It  requests  records  of  the  Bu- 
reau of  Indian  Affairs  which  pertain  to 


It.  ConslderatlMi  of  waiver  or  reduction 
of  fees  is  also  given  when  an  Indian  tribal 
organization  requests  other  records. 

One  comment  was  received  from  an 
ofiacial  of  the  Department  suggesting 
minor  modifications  In  the  fees  charged 
for  the  Cyber  74-28  computer ;  these  sug- 
gested modifications  have  been  made. 

Additionally,  paragraph  15  of  the  fee 
schedule  has  been  modified  to  indicate 
that  the  fees  which  it  contains  apply  to 
requests  made  imder  the  Freedom  of  In- 
formation and  Privacy  Acts  after  April 
30. 1976. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301, 
552  and  552a  and  43  U.S.C.  1460,  the  re- 
vised Appendix  A  is  adopted  as  set  forth 
below. 

Because  the  current  Department  of  the 
Interior  fee  schedule  expires  on  April 
30,  1976,  good  cause  for  waiver  of  the  30- 
day  waiting  period  for  effectiveness  of 
the  revised  schedule  exists  and  the  sched- 
ule will  be  effective  May  1.  1976. 

Richard  R,  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
May  4, 1976. 

APFXin>iz  A 


The  following  uniform  fee  schedule  Is  ap- 
plicable to  aU  constituent  unita  of  the  De- 
partment. It  states  the  fees  to  be  charged  to 
members  of  the  pubUc  for  services  performed 
in  locating  and  making  avaUable  records  or 
cc^les  thereof  in  connection  with  requeste 
made  under  the  Freedom  of  Information  Act. 
The  fees  are  also  applicable  to  services  pro- 
vided in  duplicating  and  making  avail- 
able records  In  response  to  requests 
made  under  the  Privacy  Act.  It  also  states 
the  fees  to  be  charged  for  certification  of 
documents. 

(1)  Photo  copies,  basic  fee.  For  photo  cop- 
ies of  documenta  other  than  documenta  re- 
quiring special  handling  because  of  their  age 
or  unusual  dimensions:  $0.25  for  the  first 
page  of  cc^y,  $0.06  for  each  page  of  copy 
thereafter  reproduced  on  a  standard  office 
duplicating  machine,  in  size  up  to  8Vi"  x 
13". 

Examples:  For  a  single  copy  of  a  three- 
page  dociiment,  the  fee  would  be  $0.35.  For 
two  copies  of  a  three-page  document,  the  fee 
would  be  $0.50.  For  a  single  copy  of  two 
three-page  documenta  in  a  sixigle  request 
the  fee  would  be  $0.50. 

(2)  Photo  copies,  documents  requiring  spe- 
cial handling.  For  photo  copies  of  documenta 
which  require  special  handling  because  of 
their  age:  $0.25  for  the  first  page  of  copy, 
$0.10  for  each  page  of  copy  thereafter  re- 
produced on  a  standard  office  duplicating 
machine,  In  size  up  to  8 14"  x  13". 

(3)  [Reservedl. 

(4)  (Reserredj. 

(5)  Clerical  searche*.  For  each  quarter 
horn-,  or  portion  thereof,  spent  by  clerical 
personnel  In  locating  a  requested  record  or 
records:  $1.30. 

(6)  Nonclerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by  profes- 
sional or  managerial  personnel  In  locating 
a  requested  record  or  records  where  the 
search  cannot  be  performed  by  clerical  per- 
sonnel: $2.20. 

(7)  [Reserved]. 

(8)  Certification.  For  each  certificate  of 
verification  attached  to  authenticated  ooplee 
of  records  furnished  to  the  public:  $0.25. 

(9)  [Reserved]. 


( 10)  Computerize*  recarit,  oomputer  time 
charge*.  For  services  In  proceadng  requests 
for  records  maintained  In  computerized 
form  (includes  personnel  cost) : 

(a)  CDC  6500. 

(1)  Batch  uses,  central  processing  unit 
per  hour,  $160.00 

(li)  Batch  use,  Input/Output,  per  hour. 
$105.00. 

(iU)  Remote  Terminals,  central  processing 
imit,  per  hour,  $180.00. 

(Iv)  Remote  Terminals,  Input/Output, 
per  hour,  $185.00. 

(v)  Remote  Terminals,  connect  time,  per 
hour,  $6.00. 

(vl)   Plotters,  $27.00. 

(b)  Burroughs  5500. 

(I)   Computer  time,  per  hour,  $(>6 JO. 

(C)   CYBER  74-28. 

(I)   Core  Time,  klloword  hour.  $3.00. 

(U)  Extended  Core  Storage,  klloword  hour, 
$6.00. 

(iU)  Mass  Storage,  Input/Output,  per  1000 
physical  records,  $0.09. 

(iv)  Central  processor,  per  second,  $0.12. 

(V)  Magnetic  Tape,  Input/Output,  per 
1000  physical  records,  $3.00. 

(vl)  Card  Input,  per  1000  cards,  $1.00. 

(vU)   Card  Output,  per  1000  cards,  $7.00. 

(vUl)  Printer,  per  1000  lines,  $1.00. 

(Ix)  Interactive  Terminal,  connect  time, 
per  hour,  $6.00. 

(x)  Permanent  file  storage,  per  sector/day. 
$0.0006. 

(xl)  Tape  mounting,  per  mount,  $5.00. 

(xll)  Xynetlcs  Plotter,  per  hour,  $21.60. 

(xUi)  FR. — 80  COM  processing,  per  fiche, 
$3.50. 

(xlv)  16  or  35  mm,  per  frame,  $0,175. 

(d)  IBM  1130. 

(1)   Computer  time,  per  hour,  $25.00. 

(e)  IBM  1620. 

(I)  Computer  time,  per  hour  (no  opera- 
tor), $11.00;  per  hour  (operator),  $16.00. 

(f )  NCR  200. 

(i)  In  house  bateh,  per  hour  (no  opera- 
tor), $16.00;  per  hour  (operator),  $21.00. 

(11)  Remote  bateh,  per  hour  (no  operator) 
$20.00;  per  hour  (operator),  $25.00. 

(g)  DEC  1070. 

(I)  Basic  charge  for  batch  processing.  $4.00 
per  Job  plus  $0.35  per  1000  disk  accesses  plus 
$260.00  per  hour  central  processor  charge. 

(U)  Core  use  charge.  In  addition  to  the 
basic  chsirges,  a  core  use  charge  is  added  to 
each  Job.  This  charge  Is  computed  using  the 
following  formula:  CPU  Charge  under  para- 
graph (1)  multiplied  by  Words  of  Core,  di- 
vided by  25,000. 

(ill)  The  basic  batch  processing  charge  in 
paragraph  (1)  Is  baaed  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re- 
quested. Freedom  of  Information  requests 
shaU  be  processed  on  this  basis.  If  the  re- 
quester so  specifies,  a  request  wlU  be  proc- 
essed on  the  following  basis:  $2.00  per  Job 
plus  $.20  per  1000  disk  accesses  plus  $150.00 
per  hour  central  processor  charge. 

(h)    IBM  360/65  and  370/155. 

(1)  Basle  charge  for  batch  processing. 
$16.00  per  Job  pltis  $83.03  per  1000  tape  ac- 
cess plus  $11.01  per  1000  disk  access  plus 
$1320.00  per  hour  central  processor  charge. 

(U)  Core  iise  charge.  (A)  If  in  any  Job 
Step  the  amount  of  core  reserved  exceeds 
the  amount  of  core  used  by  more  than  20K, 
the  basic  charges  are  Increased  for  every  Job 
Step  by  1  %  for  each  IK  of  such  excess  core 
reserved.  If  the  excess  condition  exista  in 
more  than  one  Job  Step,  the  maximum  excess 
is  appUed  to  the  charges  for  aU  Job  Steps. 
The  minimum  charge  Is  $10.00. 

(IU)  The  basic  bateh  processing  charge  in 
paragraph  (1)  Is  based  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re- 
quested. Freedom  of  Information  requesta 
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ehall  b«  processed  on  this  basla.  If  the  re- 
quester so  specifies,  a  request  will  be  proc- 
essed on  any  one  of  seven  lower  priority 
bases.  The  charge  for  each  priority  basis  Is 
as  follows: 

(A)  Priority  A.  $7.60  per  job  plus  »21.9« 
per  1000  tape  accesses  plus  $7.32  per  1000  disk 
accesses  plus  $880.00  per  hour  central  proc- 
essor charge. 

(B)  Priority  B  and  C.  $3.00  plus  $10.98 
plus  $3.68  plus  $44000  per  hour  central 
processor  charge. 

(O)  Priority  D  and  E.  $1.50  plus  $6.48  plus 
$2.18  plus  $260.00  per  central  processor 
charge. 

(d)  Priority  P.  $1  00  plus  $3.24  plus  $1.68 
plus  $130.00  per  central  processor  charge. 

(Iv)  Computer  access  by  Denver  Data  100 
Terminal.  Basic  computer  charges  p\\js  $1.10 
per  Job  plus  $22  per  Model  78  machine  re- 
source unit,  defined  as  follows:  Lines  printed, 
divided  by  18,333,  plus  cards  read,  divided  by 
6,568,  plus  cards  punched,  divided  by  2,500. 

(v)  Ocwnputer  access  by  Menlo  Park  Data 
100  Terminal.  Basic  computer  charges  plus 
$41.10  per  Job  plus  $22.00  per  Model  78  ma- 
chine  resource  unit,  defined  as  follows :  Lines 
printed,  divided  by  12,300,  plus  cards  reads, 
divided  by  7,000,  plus  cards  punched,  di- 
vided by  4,600  plus  tape  mounts  divided  by 

ao. 

(vl)  Computer  access  by  SEL-86.  Basic 
computer  charges  plus  $1  per  Job  plus  $20.00 
per  •'^igT.  machine  resource  unit,  defined  as 
lines  printed,  divided  by  10,000.  plus  cards 
re*d,  divided  by  8,000,  plus  cards  punched, 
divided  by  6,000. 

(11)  Computerized  records,  materials.  For 
materials  iised  in  processing  requests  for 
records  maintained  in  computerized  form: 

(a)  Paper.  $7.00  per   1000  sheets. 

(b)  Cards.  $1.60  per  1000  cards. 

(12)  [Reservedl. 

(13)  (Beservedj. 

(14)  Other  services.  When  a  response  to 
a  request  requires  services  or  materials  other 
than  the  common  ones  described  In  this 
schedule,  the  direct  cost  of  such  services  or 
materials  to  the  Government  may  be  charged, 
but  only  if  the  requester  has  been  notified  of 
such  cost  before  it  Is  incurred. 

(16)  Effective  dates.  This  schedule  applies 
to  all  requests  made  under  the  Freedom  of 
Information  and  Privacy  Act  after  AprU  30, 
1976. 

IFR  Doc.76-13447  Filed  5-7-76; 8; 45  am] 
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Title  45 — Public  Welfare 

CHAPTER  XVI — LEGAL  SERVICES 
CORPORATION 

PART  1604 — OUTSIDE  PRACTICE  OF 
LAW 

General  Policy;  Correction 

On  May  5,  1976  the  Legal  Services 
Corporation  Issued  a  final  regulation 
(Part  1604)  on  Outside  Practice  of  Law 
(41  FR  18512) .  Pursuant  to  section  1008 
(e)  of  the  Legal  Services  Corporation 
Act,  42  use  2996g(e),  which  requires 
publication  of  regulations  30  days  prior 
to  their  effective  date,  the  effective  date 
of  Part  1604  is  hereby  postponed  until 
June  4, 1976. 

Dated:  May  5, 1976. 

Thomas  Ehrlicr, 
President. 
Legal  Services  Corporation. 

IPB  Doc.76-13634  Piled  6-7-76;8:45  am] 
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PART  il605— APPEALS  ON  BEHALF  OF 
CLIENTS 

EfficieH  and  Effective  Use  of  Corporation 
Funds;  Correction 

On  kay  5.  1976  the  Legal  Services 
Corporation  issued  a  final  regulation 
1  605)  on  appeals  on  behalf  of  cll- 
FR  18512) .  Pursuant  to  section 
of  the  Legal  Services  Corpora- 
42  use  2996g(e) ,  which  requires 
publication  of  regulations  30  days  prior 
to  thai:  effective  date,  the  effective  date 
of  Par ,  1605  is  hereby  postponed  until 
June  4  1976. 

Dat€|d:  May  5, 1976. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 

[FR  boc.76-13535  Filed  5-7-76;8:45  am) 


PAJRT  1612— RESTRICTIONS  ON 
CERTAIN  ACTIVITIES 

Picketing,  Boycotts,  Strikes,  Illegal  Activi- 
ties; Legislative  and  Administrative  Rep- 
rese^tion;  Correction 

On  May  5,  1976  the  Legal  Services 
Corporation  issued  a  final  regulation 
iPart  612)  (Formerly  Part  1600)  on  re- 
strictidns  on  certain  activities  <41  FR 
18513).  Pursuant  to  section  1008<e)  of 
the  Ugal  Services  Corporation  Act,  42 
use  2  996g(e),  which  requires  publica- 
tion ol  regulations  30  days  prior  to  their 
effective  date,  the  effective  date  of  Part 
1612  i^  hereby  postponed  until  June  4, 
1976. 

Datid:  May  5, 1976. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

(PR|Doc.76-13533  r^ed  6-7-76;8:45  ami 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
C()MMUNICATIONS  COMMISSION 

[Docket  2<H841 

PA<IT  89 — PUBLIC  SAFETY  RADIO 
SERVICES 


§  89.309     Frequencies    available    to    the 
Police  Radio  Service. 
•  •  •  •  • 

(g)    •    •   • 


and  Order,  Proceeding  Terminated; 
Correction 


In  the  Matter  of  Amendment  of  Part 
89  of  1  he  Commission's  Rules  concerning 
certai  i  UHP  band  frequencies  in  the  Po- 
lice Ridlo  Service  and  the  Special  Emer- 
gency Radio  Service. 

Released:  May  5, 1976. 

Th^  Appendix  of  the  Commission's 
Report  and  Order  in  Docket  20484,  F<X; 
7^191,  published  March  15.  1976  at  41 
Fit.  :  0902,  is  corrected  as  follows: 

1.  ]  Q  Section  89.309,  the  table  In  para- 


graph 


entries  under  the  heading  of  "Limita- 
tion" js  follows: 


(g)  Is  corrected  by  revising  the 


Frequency 
or  band 


Class  of  stattonU)  Limltotlon 


4(i0.500    Base  and  mobile 1,2 

«a825 do 6,21,23 

460.550 do 6,21.23 

•  •                   •  • 

462.9S0 do 6,22 

4«2.975 do. 6,22 

•  ,             •                   •  • 

4<».500    Mobile  only 1.2,4 

4flS..S26 do 2,5,21,23 

466..W0 do 2,6,21,23 

•  •                    •  • 

4^7.950 do - 2,8,22 

467.975 do 2,5,22 


Federal  CoMMimiCATiONS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.78-13483  FUed  6-7-76:8:46  am] 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY   PETROLEUM 
PRICE  REGULATIONS 

Increased  Pricing  Flexibility;  Separate  In- 
ventory Computations  by  Resellers  and 
Retailers 

A.  Introduction  and  Summary.  In  its 
notice  of  proposed  rulemaking  and  public 
hearing  on  proposals  for  increased  pric- 
ing flexibility,  issued  October  17,  1975  <40 
PR  49372,  October  22,  1975),  the  FEA 
proposed,  among  other  things,  to  provide 
for  a  form  of  regional  pricing  by  resellers 
and  retailers,  by  permitting  them  to  cal- 
culate their  cost  of  product  in  inventory 
under  §  212.92  based  on  separate  inven- 
tories, to  the  extent  that  such  inven- 
tories were  maintained  pursuant  to  gen- 
erally accepted  accounting  principles  his- 
torically and  consistently  applied  by  the 
seller  concerned. 

FEA  has  concluded  that  such  an 
amendment  should  be  adopted  and  that 
a  class  exception  proceeding  should  be 
instituted  to  consider  whether  the 
amendment  should  in  whole  or  in  part 
be  applied  retroactively. 

Other  proposals  in  the  October  17  No- 
tice related  to  regional  pricing  by  re- 
finers, elimination  of  the  once-a-month 
price  increase  limitation  applicable  to 
sales  of  gasoline  and  No.  2  oils  by  re- 
finers, resellers  and  retailers,  and  review 
of  FEA  Ruling  1975-16  concerning  non- 
product  cost  increases  of  resellers  and 
retailers.  The  proposal  to  eliminate  the 
once-a-month  price  increase  limitation 
was  adopted  by  FEA  In  a  regulation 
amendment  effective  January  1, 1976  (41 
FR  1267,  January  7,  1976),  and  the  FEA 
Issued  a  regulation  amendment  on  April 
28,   1976   (41  FR   18304,  May  8.   1976) 
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which  permits  reallocation  of  increased 
product  costs  among  products  by  resell- 
ers and  retaUers.  The  proposal  to  permit 
regional  pricing  by  refiners  contains  is- 
sues of  particular  complexity  and  this 
matter  remains  under  review  by  FEA. 
The  FEA  has  also  reached  no  decision 
as  yet  concerning  possible  clarification 
and  or  modification  of  Ruling  1975-16 
or  the  regulations  which  are  the  subject 
of  that  ruling. 

The  FEA  received  a  total  of  60  sub- 
missions concerning  various  proposals 
for  regional  pricing  by  refhiers,  resellers 
and  retaUers,  Including  15  oral  presenta- 
tions made  at  the  public  hearings  on  in- 
creased pricing  flexibility  held  on  No- 
vember 12  and  13,  1975.  All  of  these  com- 
ments and  presentations  were  considered 
by  FEA,  as  well  as  other  information 
available  to  it,  in  arriving  at  the  regula- 
tion amendment  adopted  today. 

Under  today's  amendment,  resellers 
and  retailers  which  have  historically 
maintained  separate  inventories  for  a 
single  product  are  permitted  to  compute 
increased  product  costs  under  §  212.92 
separately  for  each  of  the  seller's  sepa- 
rate inventories  for  the  product  con- 
cerned, rather  than  compute  increased 
product  costs  on  the  basis  of  a  single, 
firm-wide  inventory  of  that  product,  as 
heretofor  required.  In  effect,  today's 
amendment  permits  resellers  and  re- 
tailers which  are  large  enough  to  have 
historically  maintained  multiple  inven- 
tory cost  centers  for  a  particular  product 
(chiefly  national  and  multi-state  mar- 
keters) to  compute  and  pass  through  in- 
creased product  costs  on  an  Inventory- 
by-lnventory  basis,  as  though  each  sepa- 
rate inventory  constituted  a  separate 
product. 

The  amendment  adopted  today  repre- 
sents essentially  a  relaxation  of  the  rules 
governing  equal  application  of  increased 
product  costs  among  classes  of  pur- 
chaser by  resellers  and  retailers  which 
have  multiple  inventories  of  a  single 
product.  Such  a  seller's  classes  of  pur- 
chaser remain  unaltered  under  today's 
amendment,  but  the  increased  product 
costs  to  be  applied  to  prices  charged  to 
each  class  of  purchaser  are  permitted  to 
reflect  the  more  proximate  local  or  re- 
gional product  cost  increases  computed 
on  the  basis  of  the  specific  inventory 
source  from  which  the  product  concerned 
flows  to  the  purchaser. 

B.  Background.  FEA  regulations  pro- 
vide that  a  reseller  or  retailer  determines 
its  maximum  allowable  prices  for  a  par- 
ticular product  by  adding  to  the 
weighted  average  price  at  which  that 
product  was  lawfully  priced  in  transac- 
tions with  the  class  of  purchaser  con- 
cerned on  May  15,  1973,  the  increased 
product  costs  which  have  been  incurred 
by  the  seller  concerned  since  May  15, 
1973,  on  a  dollar-for-doUar  basis,  plus 
limited  amounts  within  specified  cent- 
per-gallon  ceilings  to  reflect  increases  In 
operating  costs  incurred  since  May  15, 
1973.  Increases  in  product  costs  are  de- 
termined by  calculating  the  difference 
between  "the  weighted  average  unit  cost 
of  [the]  product  In  inventory  and  the 
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weighted  average  imit  cost  of  that  prod- 
uct in  inventory  on  May  15,  1973."  This 
increase  in  product  costs,  expressed  as  a 
p>eT  unit  cost  increase  (e.g.,  15  cents/ 
gallon)  is  required  to  be  applied  equally 
in  prices  charged  to  each  class  of  pur- 
chaser of  the  product  concerned,  to  the 
extent  that  if  a  seller  does  not  so  apply 
product  cost  increases  it  is  nevertheless 
deemed  to  have  recovered  the  full  amount 
of  increased  product  cost  that  would 
have  been  recovered  if  the  highest 
amount  of  increased  product  costs  ap- 
plied to  determine  selling  prices  of  any 
single  class  of  purchaser  had,  in  fact, 
been  applied  to  determine  selling  prices 
to  all  classes  of  purchaser  of  that  prod- 
uct. 

Prior  to  today's  amendment.  FEA  in- 
terpreted "product  in  inventory"  to  mean 
the  seller's  entire  undivided  stock  of  a 
product  held  for  resale.  This  interpreta- 
tion resulted,  in  part;  because  FEA  has, 
except  in  a  very  few  instances  involving 
special  circumstances,  generally  and  nec- 
essarily viewed  a  "firm,"  for  cost  pass- 
through  purposes,  in  the  widest  possible 
sense  of  the  term.  This  assures  tiiat  only 
arms'-length  or  "outside"  costs  are  treat- 
ed as  the  firm's  product  costs  for  cost 
pass-through  purposes,  and  that  "costs" 
as  represented  In  intra -firm  transactions 
(which  may  include  internal  profit)  are. 
unless  specifically  provided  for,  excluded 
as  costs  to  the  firm  for  price  control 
purposes.  Thus,  references  in  the  re- 
seller/retailer rules  to  "the  seller."  at 
least  in  the  context  of  cost  aggregation, 
are  generally  references  to  that  singular 
and  entire  firm  consisting  of  "a  parent 
and  the  consolidated  and  imconsolidated 
entities  (if  any)  which  it  directly  or  in- 
directly controls."  Thus,  an  unqualified 
reference  to  "a  seller"  which  holds  "a 
product  in  inventory"  was  considered, 
prior  to  today's  amendment,  as  a  refer- 
ence to  a  seller's  entire  stock  of  that 
product  held  for  resale. 

Several  comments  were  received  from 
national  and  multi-state  marketers  that 
the  concept  of  a  single,  firm-wide  in- 
ventory computation  is  an  artificial  con- 
cept which  results  in  market  distortions 
because  the  rule  which  requires  increased 
product  costs  to  be  determined  in  this 
manner,  coupled  with  the  rule  concern- 
ing equal  application  of  increased  prod- 
uct costs  smiong  classes  of  purchaser, 
does  not  permit  regional  cost  variations 
to  be  fully  reflected  in  regional  prices. 
Specifically,  it  was  maintained  that  to 
require  national  or  multi-state  marketers 
to  apply  uniform  product  cost  increase 
increments  to  all  purchasers,  no  matter 
where  located,  failed  adequately  to  recog- 
nize into-inventory  freight  differentials 
which  have  developed  since  May  15, 1973, 
as  well  as  differentials  which  have  de- 
veloped since  that  time  in  cost  of  product 
from  different  sources  of  supply.  Such 
differentials  cannot  be  reflected  in  prices 
charged  on  a  reglon-by-region  basis  by 
multi-region  marketers  (without  the  loss 
of  increased  product  cost  pass-through 
xmder  FEA  price  rules  that  provide  for 
application  of  a  single  per-unit  product 
cost  Increase  increment  derived  from  a 
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single  weighted  average  inventory  cost 
increase  computation) . 

It  was  argued  that  this  places  natlwial 
or  multi-state  marketers  In  the  disad- 
vantageous position  (rf  having  to  apply 
nationally  or  regionally  derived  prices 
to  local  market  situations  in  which  the 
local  competitors,  because  they  deal  only 
in  a  limited  area,  could  price  according 
to  local  cost  factors.  This,  in  turn,  means 
that  where  the  prices  of  local  competi- 
tors are  lower,  the  national  or  multi- 
state  marketer  can  lower  Its  price,  but 
only  to  the  extent  that  it  is  able  to  forego 
the  pass-through  of  the  product  cost  in- 
creases that  would  otherwise  have  been 
recovered  at  its  national  or  multi-state 
prices.  On  the  other  hand,  where  the 
prices  of  local  competitors  are  higher, 
due  to  local  product  costs  higher  than 
the  nationally  or  regionally-derived 
product  costs  of  national  or  multi-state 
marketers,  the  local  competitors  would 
tend  to  forego  the  pass -through  of  in- 
creased product  costs  on  a  current  b«isis 
and  suffer  reduced  margins  in  order  to 
compete  effectively  with  the  larger  flrms. 
(Such  reduced  margins  would,  however, 
result  in  "banked"  increased  product 
costs  for  the  local  marketer,  as  long 
as  the  amoimt  of  Increased  product  costs 
actually  being  recovered  were  being  ap- 
plied equally  among  all  classes  of  pur- 
chaser. Of  course,  whether  such  'Tianked" 
costs  could  ultimately  be  recovered  would 
depend  principally  on  future  market 
conditions.) 

It  was  maintained  that  the  inflexibility 
of  the  price  rules  in  this  respect  may 
therefore  lead  to  one  erf  the  two  unde- 
sirable results:  (1)  excessive  concentra- 
tion of  sales  by  national  or  multi-state 
marketers  in  areas  in  which  such  sellers 
have  a  price  advantage,  or  (2)  ultimate 
abandonment  of  service,  by  either  large 
marketers  or  local  dealers,  in  areas  in 
which  such  sellers  are  at  a  significant 
competitive  disadvantage. 

Some  of  the  comments  received  gen- 
erally opposed  any  form  of  regional  pric  - 
ing  by  refiners  or  by  resellers/retailers, 
including  a  few  which  pointed  out,  with- 
out specific  reference  to  the  "separate  in- 
ventory" proposal,  that  regional  pricing 
patterns  are  already  built  into  the  exist- 
ing price  rules.  That  is,  the  May  15,  1973, 
prices  charged  to  various  classes  of  pur- 
chaser reflect  price  differences  based  on 
location.  Thus,  the  market  distortions 
complained  of  do  not  result  from  the 
general  use  of  historical  prices  in  the 
price  regulations,  but  only  from  the  rules 
concerning  equal  application  of  increased 
product  costs  among  classes  of  purchaser. 
It  was  pointed  out  in  this  regard  that 
the  rules  are  not  so  inflexible  as  to  abso- 
lutely prohibit  unequal  application  to  re- 
flect regional  differences,  but  rather  that 
the  rule  requires  sellers  to  forego  the 
pass-through  of  Increased  product  costs 
to  the  extent  that  they  are  unequally 
applied  as  between  classes  of  purchaser. 
It  was  maintained  that  this  result  is 
generally  no  more  harsh  than  that  which 
occurs  in  the  uncontrolled  market  when 
revenues  are  lost  due  to  price  reductions 
compelled  by  competition. 
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In  FEA's  view,  the  foregoing  comments 
In  opposition  to  the  "separate  inventory" 
mle  are  accurate  in  pointing  out  that 
the  PEA  price  regulations  do  reflect  his- 
torical price  differences  between  classes 
of  purchaser — specifically  including  dif- 
ferentials based  on  location — based  on 
May  15.  1973,  prices,  and  that  increased 
product  costs  can  be  applied  unequally 
between  classes  of  piu-chaser  for  legiti- 
mate business  purposes  under  current 
regulations,  provided  the  seller  is  able 
to  forego  the  loss  of  increased  product 
cost  pass-through  which  results.  How- 
ever, FEA  has  concluded  that  the  price 
regxilations  prior  to  today's  amendments 
did  not  provide  a  sufficient  degree  of 
flexibility  to  many  resellers/retailers  to 
adjust  prices  to  conform  with  today's 
changed  markets.  In  particular.  It  ap- 
pears that  the  regional  disparities  in 
product  costs  which  have  arisen  since 
May  15.  1973.  tend  to  subject  resellers 
and  retailers  to  the  sometimes  mutually 
inconsistent  requirements  that  they  re- 
main competitive  in  local  markets  and 
that  they  remain  viable  as  business  en- 
tities by  passing  through  their  increased 
product  costs.  In  such  circumstances, 
market  distortions  or  adverse  impact  on 
the  competitive  viability  of  certain  firms, 
or  both,  are  likely  to  result. 

The  crude  oil  embargo  and  the  crude 
oil  price  Increases  which  occurred  be- 
tween May  15.  1973,  and  the  present, 
coupled  with  the  subsequent  disruptive 
effects  In  all  energy-related  fields,  have 
In  many  respects  rendered  the  pricing 
structures  which  prevailed  on  May  15. 
1973.  Inadequate  or  outmoded  as  a  con- 
tinuing basis  for  pricing  in  1976  and 
beyond.  This  is  particularly  true  for  na- 
tional or  multi-state  marketers  that  have 
had  to  cope  with  supply,  cost  and  price 
stresses  which  have  been  substantial  in 
many  cases  compared  with  the  relatively 
quiescent  market  situation  which  pre- 
vailed on  and  before  May  15,  1973. 

It  seems  clear  that  the  single  inven- 
tory and  equal  application  rules,  as  here- 
tofore applied  to  resellers  and  retailers, 
tend  to  perpetuate  indefinitely  the  rela- 
tive pricing  structures  of  May  15,  1973, 
and  to  constrain  marketers  in  their  ef- 
forts to  adjust  to  today's  changed  mar- 
ket conditions. 

Thus,  for  example,  a  multi-state  mar- 
ketCT's  May  15.  1973,  price  of  a  par- 
ticular product  to  a  class  of  purchaser 
In  Region  A  might  have  been  25  cents 
per  gallon  and  the  price  for  the  same 
product  in  Region  B  to  another  class 
of  purchaser  (identical  to  the  first  class 
in  every  respect  except  for  a  price  dif- 
ference based  on  location)  might  have 
been  15  cents  per  gallon.  The  10  cents 
per  gallon  price  difference  on  May  15, 
1973,  may  have  reflected  not  only  addi- 
tional costs  of  transporting  the  product 
to  Region  A  but  also  higher  product 
costs  in  Region  A  due  to  a  different 
source  of  supply  for  r^on. 

Assuming  increased  product  costs 
since  May  15.  1973  of  20  cents  per  gal- 
lon an.  the  basis  of  a  firm-wide  inven- 
tory cost  computaUon.  the  20  cent  in- 
crement could  have  been  added  to  the 
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per  gallon  May  15,  1973  price 
A  and  the  15  cents  per  gallon 
1973  price  in  Region  B.  The 
maximum    allowable    selling 
of   45   cents   per  gallon  and   35 
gallon  (omitting  non-product 
.ases  for  purposes  of  this  dis- 
would  maintain  the  price  dif- 
between  the  two  classes  that 
in  May  15.  1973.  Assuming  that 
_-state  seller's  increased  product 
20  cents  per  gallon  on  the  basis 
-wide  Inventory  calculation  re- 
itom  an  increase  of  15  cents  per 
in  Region  A  and  25  cents  per 
In  Region  B.  and  that  local  com- 
in  each  region  were  establishing 
lawful  selling  prices  based  on  com- 
May  15.  1973,  prices  and  current 
cost  increases  on  a  reglon-by- 
basis.    those    local    competitors 
be  permitted  to  charge  prices  of 
per  gallon  in  Region  A  and  40 
gallon  in  Region  B.  The  multi- 
seller  could  make  sales  in  Region 
prices  below  ceiling  levels  <e.g.,  at 
Its  per  gallon  rather  than  at  45 
per  gallon)    to  meet  local  com- 
i  conditions  if  it  could  afford  to 
the  pass-through  of  5  cents  per 
of  increased  product  cost,  but  It 
not  increase  prices  in  Region  B 
the  maximum  allowable  price  of 
„  per  gallon  to  conform  to  the 
price  of  40  cents  per  gallon  which 
c  ompetitors  can  lawfully  charge, 
he  other  hand.  If  the  multi-state 
]  lad  been  permitted  to  compute  In- 
,e  1  product  cost  on  the  basis  of  sepa- 
iifventories  maintained  for  each  of 
.  regions,  and  if.  as  noted  above, 
cent  firm-wide  product  cost  In- 
noted     above     reflected     the 
average  of  a  15  cents  per  gal- 
cost  Increase  in  the  Region 

and  a  25  cents  per  gallon  in- 

in  inventory  costs  in  Region  B. 

be  seen  that  if  these  two  separate 

had    been    passed    through 

„.^  in  each  region,  the  resulting 

prices  would  have  been  40  cents 

Ion  in  each  region  Instead  of  45 

3er  gallon  in  Region  A  and  35  cents 

gfllon  in  Region  B.  Thus,  separate 

calculations  tends  to  reflect  to 

degree  the  actual  costs  and 

market  conditions  in  those  two 


the  example  last  given,  the  equal 
appli<  ation  rules  would  have  continued  to 
apply  as  between  the  several  classes  of 
purchaser  in  Region  A  and  as  between 
sral  classes  of  purchaser  in  Region 
ever,  there  would  be  no  question 
eq|ual  or  unequal  application  of  in- 
product  costs  as  between  classes 
.vhaser  that  obtain  their  product 
separate  Inventories,  as  discussed 
-.  Insofar  as  concerns  application  of 
^ual  application"  rules,  the  use  of 
ite  inventory  computations  results 
segregation  of  costs  which  Is  as 
:t  as  that  which  exists  between  dif - 
products  sold  by  the  same  seller. 
Today's  amendments  permit  resellers 
and  fetallers  (I.e.,  firms  subject  to  Sub 
part  If  of  the  price  regulations)  to  set 
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prices  to  reflect  regional  cost  differences 
to  a  greater  degree  than  previously  pos- 
sible. The  same  action  has  not  been  taken 
however,  with  respect  to  the  marketing 
outlets  of  refiners  (i.e..  firms  subject  to 
Subpart  E  of  the  price  regulations) . 

It  was  suggested  in  the  comments  re- 
ceived that  if  FEA  adopted  any  regula- 
tory change  to  permit  firms  to  price  in  a 
manner  which  more  fully  reflected  re- 
gional cost  differences,  the  amendment 
should  apply  to  all  marketers.  It  was 
pointed  out  thrt  since  refiners,  through 
their  marketing  subsidiaries,  are  often 
in  direct  competition  with  independent 
resellers  and  retailers,  it  would  be  In  ap- 
propriate to  increase  the  degree  of  pricing 
flexibility  available  to  resellers/retailers 
without  providing  the  same  relief  for  the 
resale/retail  operations  of  refiners. 

There  are  several  reasons  why  PEA  be- 
lieves that  today's  amendment  will  not 
significantly  affect  competition  between 
independent  resellers/ retailers  and  re- 
finers. 

In  the  first  place,  it  is  clear  that  the 
majority  of  resellers   and  retailers  are 
"single-inventory"  firms  or  are  so  con- 
fined to  a  limited  marketing  area  that 
there  are  no  significant  Inventory  cost 
differentials.  In  the  comments  received, 
large  propane  marketers  estimated  that 
80  percent  of  propane  resellers/retailers 
ai-e  classified  as  local  or  regional  In  char- 
acter as  distinct  from  multi-state  or  na- 
tional marketers.  Since  it  appears  that 
multi-state  or  national  marketing  by  re- 
sellers/retailers is  more  prevalent  with 
respect  to  propane  than  any  other  prod- 
uct, the  proportion  of  multi-state  or  na- 
tional distribution  of  home  heating  oil 
and  gasoline  by  independent  marketers 
at  the  wholesale  and  retail  level  Is  prob- 
ably much  less  than  it  Is  for  propane.  In 
addition,  many  cargo-load  resellers  of 
residual  fuel  oil  and  other  products  have 
computed  a  separate  Inventory  cost  for 
every  cargo  sold,  even  through  at  the 
time  the  firm  may  have  had  other  prod- 
uct in  Inventory.  Therefore,  the  amend- 
ment adopted  today  will  probably  result 
in  no  change  for  a  substantial  majority 
of  resellers  and  retailers. 

Also,  a  significant  reason  for  regional 
product  cost  disparities  among  resellers/ 
retaUers  is  the  differing  prices  being 
charged  by  their  suppliers.  The  market- 
ing outlets  of  refiners  experience  such 
cost  disparities  to  a  much  lesser  degree, 
since  they  typically  obtain  most  of  ttie 
products  they  market  from  their  affili- 
ated refiner. 

In  addition,  it  appears  that  many  na- 
tional or  multistate  resellers/ retailers 
have  in  the  past  interpreted  §  212.92  as 
permitting  the  use  of  separate  Inventory 
computations  If  that  had  been  the  cus- 
tomary practice  of  the  firm  concerned. 
The  National  LP-Gas  Association,  which 
represents  4,200  propane  dealers  (ac- 
counting for  over  90  percent  of  the  total 
retail  sales  of  propane  to  home,  farm 
and  small  commercial  consumers  In  the 
U.S.).  including  aU  of  the  15  largest 
propane  marketers  except  one,  com- 
mented that  all  of  the  large  propane 
marketers  which  It  represents  have  been 
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conducting  business  since  the  days  of 
the  Economic  Stabilization  Program  on 
the  basis  of  separate  Inventory  cost  com- 
putations, consistent  with  customary  ac- 
counting practices,  rather  than  by  a 
firm- wide  average  inventory  cost  system. 
Thus,  many  of  the  largest  resellers  and 
retailers  of  at  least  some  petroleum 
products  appear  to  have  adhered  to  sep- 
arate Inventory  accoimting  procedures 
for  purposes  of  passing  through  product 
cost  increases,  in  a  manner  consistent 
with  the  amendment  adopted  today.  Al- 
though these  practices  are  not  sanc- 
tioned retroactively  by  today's  amend- 
ment, as  discussed  below,  the  fact  that 
these  practices  have  long  been  employed 
In  certain  segments  of  the  marketing 
industry  further  Indicates  that  today's 
amendment  will  not  significantly  affect 
the  competitive  position  of  refiners  with 
wholesale  or  retail  marketing  outlets. 

FEA  believes  that  today's  amendment, 
by  removing  a  barrier  to  competition,  is 
consistent  with  the  goals  of  the  EPAA. 
It  will  foster  competition  locally,  elimi- 
nate economic  distortion  and  inflexibil- 
ity, and  help  to  protect  the  competitive 
viability  of  independent  marketers. 

Several  comments  were  received  by 
PEA  In  which  It  was  requested  that  the 
amendment  adopted  today  be  made  ret- 
roactive to  the  beginning  of  the  cur- 
rent price  control  program  (August 
1973),  either  by  express  regulatory 
amendment  or  by  some  other  means. 
This  request  was  bsised.  In  part,  on  the 
consideration  just  noted  that  most,  if 
not  all.  of  the  largest  propane  resellers 
and  retailers  have  in  the  past  interpreted 
the  reseller/ retailer  regulations  in  a 
manner  consistent  with  the  amendment 
adopted  today.  The  request  was  also 
based  on  the  argument  that  it  would  have 
been  Impossible  for  national  and  large 
mxilti-state  propane  marketers  to  carry 
on  effective  marketing  operations  in  ac- 
cordance with  !  212.92  as  interpreted  by 
FEA  prior  to  today's  amendment. 

The  FEA  does  not  currently  have  ade- 
quate inf  ormatlOTi  on  which  to  decide  the 
Issue  of  whether  today's  amendment 
should  be  applied  retroactively.  The  fact 
that  one  sector  or  certain  segments  of 
the  petroleum  reseller/retailer  industry 
were  arguably  unable  to  apply  the  ap- 
plicable rules  in  effect  prior  to  today's 
amendment,  or  misunderstood  those 
rules,  does  not  necessarily  support  retro- 
active effectiveness  of  a  regulation 
amendment  of  general  applicability.  On 
the  other  hand,  the  Issue  here  appears 
to  possess  many  of  the  characteristics 
which  In  the  past  have  resulted  in  the 
retroactive  application  of  a  regulation 
amendment  through  the  exceptions 
process.  See  Class  Exception,  Retroactive 
Application  of  Subpart  K.  2  PEA  184, 
901  (August  29,  1975) .  Based  on  a  class 
exception  petition  from  propane  mar- 
keters already  received,  PEA  Intends  to 
Institute  a  class  exception  proceeding 
applicable  to  reseUers/retallers  generally 
In  which  PEA  will  solicit  written  com- 
ments and  oral  testimony  on,  among 
other  things,  the  extent  of  noncompli- 
ance with  the  reseller/retailer  inventory 
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regulations  prior  to  today's  amendment, 
the  appropriateness  of  those  regulations 
as  applied  to  specific  segments  of  the 
industry,  the  extent  of  industry  reliance 
on  erroneous  but  good  faith  interpreta- 
tions of  the  regulations,  the  extent  to 
which  noncompliance  resulted  in  serious 
public  injury  and  whether  failure  to  pro- 
vide retroactive  relief  would  result  in  a 
serious  hardship  or  gross  inequity  to  a 
substantial  segment  of  the  Industry. 

PEA  is  aware  that  the  computation  of 
increased  product  costs  by  crude  oil  re- 
sellers presents  special  problems  which 
are  not  fuly  addressed  in  today's  amend- 
ments, said  a  separate  rulemaking  will 
be  initiated  in  the  near  future  on  this 
issue. 

C.  Amendments.  In  the  amendment 
adopted  today,  PEA  has  added  two  defi- 
nitions under  §  212.92.  First,  "product  in 
inventory"  is  defined  as  either  (1)  the  en- 
tire undivided  stock  of  the  seller's  prod- 
uct, no  matter  where  located,  or  (2)  that 
portion  of  the  seller's  total  stock  of  the 
product  concerned  which  constitutes  a 
separate  inventory  under  generally  ac- 
cepted accounting  principles  historically 
and  consistently  applied  by  the  seller 
concerned.  Sellers  may  elect  to  use  t^e 
second  definition  if  they  qualify  under 
the  terms  of  that  definition  but  they 
must  have  consistently  utilized  separate 
inventory  accoimting  methods  for  cost 
management  or  other  normal  business 
purposes  since  May  15,  1973.  However, 
a  seller  which  altered  inventory  cost  pro- 
cedures in  order  to  ccmiply  with  §  212.92 
may  re-adopt  separate  Inventory  ac- 
counting methods  under  today's  amend- 
ment as  long  as  those  methods  are  fully 
consistent  with  the  methods  employed 
on  May  15,  1973,  and  permit  comparison 
of  current  inventory  with  May  15,  1973, 
inventory  under  §  212.92  on  a  consistent 
basis. 

In  order  to  clarify  what  is  meant  by 
"the  seller's  total  st<)ck"  of  a  product,  or 
similar  expressions  used  in  the  defini- 
tion of  "product  in  inventory,"  a  defini- 
tion of  "seller"  has  been  added  to 
!  212.92.  This  definition  conforms  to 
prior  interpretations  that  "seller,"  as 
used  Subpart  F,  Is  the  same  as  "firm"  as 
defined  in  Subpart  E  of  Part  212 — i.e.,  a 
parent  and  the  consolidated  and  uncon- 
solidated entitles  (If  any)  which  It  di- 
rectly or  Indirectly  controls. 

FEA  is  aware  that  customary  account- 
ing procedures  for  inventory  cost  control 
may  permit  a  seller  to  account  for  In- 
ventory costs  by  more  than  onis  method 
of  inventory  control  simultaneously.  For 
example,  a  large  marketer  may  accoimt 
for  product  In  inventory  for  some  pur- 
pose at  thel  nltlal  purchase  terminal, 
and,  for  other  purposes,  may  take  Inven- 
tory measurements  after  the  product  is 
transferred  internally  to  smaller  depots 
or  bulk  plants  at  locations  closer  to  the 
purchaser  prior  to  resale. 

Under  existing  regulations  and  rulings, 
the  cost  of  freight  or  transportation  to 
the  point  at  which  the  seller  initially 
brings  the  product  into  Inventory  gen- 
erally may  be  included  In  the  cost  of 
the  product  to  the  seller,  whereas  the  cost 
of  internal  trans-shipment  to  a  second- 
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ary  depot  and  the  cost  of  shipment  to 
the  purchaser,  must  be  treated  as  oper- 
ating costs  (which  are  subject  to  the  lim- 
itations contained  In  §  212.93(b) ) .  Under 
the  sunended  §  212.92  adopted  today,  a 
seller  which  elects  to  treat  its  secondary 
or  subsequent  inventory  locations  as 
separate  inventories  may  net  sdso  in- 
clude transportation  costs  from  its  initial 
terminal  to  those  locations  as  product 
costs.  PEA  has  included  a  provision  In 
today's  amendments  which  makes  it  clear 
that,  notwithstanding  adoption  of  the 
separate  inventories  concept,  transporta- 
tion costs  may  be  included  as  a  cost  of 
product  only  up  to  the  point  at  which  the 
product  was  first  received  in  inventory. 

This  provision  is  necessary  to  preserve 
equality  of  treatment  between  sellers  who 
opt  for  separate  Inventories  smd  those 
that  have  in  the  past  and  will  continue 
to  use  a  single  firm-wide  inventory.  For 
these  purposes  this  point  is  defined  as 
the  first  point  at  which  the  product 
physically  comes  to  rest  in  facilities 
which  constitute  a  part  of  the  buying 
firm's  storage  and  distribution  system. 
Sellers  with  questions  on  this  Issue  should 
be  guided  by  Rulings  1975-1,  1975-9  and 
1975-10.  which  remain  unaltered  by  to- 
day's amendments,  and  by  the  further 
clarification  provided  herein. 

Finally,  PEA  has  amended  S  212.93(a) 
to  msike  a  conforming  change  reflecting 
the  use  of  separate  inventories  and  to  add 
a  requirement  that  records  be  maintained 
to  justify  prices  charged  which  reflect 
increased  product  costs,  including  (if 
applicable)  records  which  show  that  the 
seller  qualifies  to  determine  increased 
product  costs  according  to  separate 
inventories. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  li.  94-99,  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  Energy  Policy  and 
Conservation  Act  Pub.  L.  94-163;  E.O.  11790, 
39  PR  23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  simended  as 
set  forth  below,  effective  May  1.  1976. 

Issued  in  Washington.  D.C.,  May  5, 
1976. 

Michael  P.  Butler, 
General  Counsel 
Federal  Energy  Administration. 

1.  Section  212.92  is  amended  by  adding 
the  following  definitions. 

§  212.92      Definitionit. 

•  •  •  •  • 

"Product  in  inventorj-"  means,  at  the 
option  of  the  seller  concerned,  either:  (1) 
the  entire,  undivided  stock  of  a  covered 
product,  no  matter  where  located,  pur- 
chased and  held  for  resale  by  the  seller 
concerned;  or  (2)  that  portion  of  the 
total  stock  of  a  covered  product  pur- 
chased and  held  for  resale  by  the  seller 
concerned  which  constitutes  a  separate 
inventory  under  generally  accepted  ac- 
counting principles  consistently  and  his- 
torically applied  by  the  seller  concerned. 
However,  the  cost  of  transportation  may 
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included  as  a  cost  of  product  in  in- 
only  up  to  the  point  at  which 
concerned  first  comes  to  rest 
facilities  which  constitute  a  part  of 
SI  filers    storage    and    distribution 
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"SelJsr"  means,  except  as  provided  in 
§  212.9  .,  a  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  t  directly  or  indirectly  controls. 

2.  Section  212. 93<a)  is  amended  to  read 
as  foil  >ws : 
§212.P3      Prkcrul. 
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A  seller  may  not  charge  a  price 

item  subject  to  this  subpart  which 

,  the  weighted  average  price  at 

the  item  was  lawfully  priced  by 

in  transactions  with  the  class 

concerned  on  May  15,  1973, 

in  amoimt  which  reflects,   on  a 

for-dollar    basis,    the    Increased 

costs    concerned.    Each    seller 

1  naintain  records  suflQcient  to  justi- 

charged  which  reflect  increased 

costs,  including,  if  applicable, 

which  demonstrate  that  the  seller 

;^to  determine  increased  product 

Eiccordlng  to  separate  Inventories. 
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This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  gh^e  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  20,  25] 

LOSS  OF  EXEMPTION  OF  CERTAIN 
EXEMPT  ORGANIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  cwnments  pertaining  thereto 
which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
June  24,  1976.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con- 
tained in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting 
written  comments  should  not  include 
therein  material  that  they  consider  to  be 
confidential  or  inappropriate  for  dis- 
closure to  the  public.  It  will  be  presumed 
by  the  Internal  Revenue  Service  that 
every  written  comment  submitted  to  it 
in  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  op- 
portunity to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  reg- 
ulations should  submit  a  request,  in 
writing,  to  the  Commissioner  by 
June  24,  1976.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  Oflace 
of  the  Federal  Register. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954   (68A  Stat.  917;   26  U.S.C.  7805). 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains 
proposed  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1) ,  the  Estate 
Tax  Regulations  (26  CFR  Part  20),  and 
the  Gift  Tax  Regulations  (26  CFR  Part 
25)  In  order  to  conform  such  regulations 
to  provisions  of  section  101  (J)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  526) 
and  section  2003(b)  of  the  ESmployee 
Retirement  Income  Security  Act  of  i974 
(88  Stat.  978). 


The  proposed  amendments  to  the  reg- 
ulations provide  that  section  503  (relat- 
ing to  prohibited  transactions)  does  not 
apply  to  section  501(c)  (3)  organizations 
effective  January  1, 1970,  and  to  qualified 
retirement  plans  (other  than  certain 
church  and  government  plans)  effective 
January  1,  1975.  Also  the  amendments 
reflect  the  repeal  of  section  504,  effective 
January  1,  1970. 

The  amendments  provide  that  those 
501(c)(3)  organizations  that  have  lost 
their  exemption  vuider  section  501(a)  be- 
cause of  violation  of  section  503  or  504 
during  1969  or  a  prior  year  do  not  cease 
to  be  described  in  section  501(c)  (3) .  As  a 
result  of  being  described  in  section  501 
(c)  (3) ,  such  organizations  may  be  sub- 
ject to  the  provisions  of  chapter  42  as 
private  foundations.  A  loss  of  exemption, 
however,  does  mean  that  contributions 
to  the  organization  are  not  to  be  treated 
as  deductible  charitable  contributions 
until  the  organization  has  reapplied  to 
the  Commissioner  for  recognition  of  ex- 
emption. In  addition,  other  technical 
and  conforming  amendments  are  pro- 
posed. 

Proposed  amendments  to  the  regula- 
tions. Based  on  the  foregoing,  the  In- 
come Tax  Regulations  (26  CFR  Part  1). 
the  Estate  Tax  Regulations  (26  CTFR  Part 
20),  and  the  Gift  Tax  RegvUations  (26 
CFR  Part  25)  are  amended  as  follows: 

1.  Section  1.101  is  amended  by  revising 
section  101(b)  (2)  (B)  (ill)  and  by  revising 
the  historical  note.  These  amended  pro- 
visions read  as  follows: 

§  1.101      Statutory      provi!>ion»;      certain 
death  bene(it<i. 

Sec.  101     Certain  death  benefits.  •    •    • 
(b)   Employees' death  benefits.  *   •   • 
(2)  Special  rule*  for  paragraph  (!).*•• 
(B)   Nonforfeitable  rights.*   •   • 
(ill)   Under  an  annuity  contract  purchased 
by  an  employer  which  is  an  organization  re- 
ferred to  in  section  170  (b)    (1)   (A)    (U)  or 
(vl)    or   which   la   a  religious   organization 
(other  than  a  trust)    and  which  is  exempt 
from    tax   under   section   501(a),    but   only 
with  respect  to  that  portion  of  such  total 
distributions  payable  which  bears  the  same 
ratio  to  the  amount  of  such  total  disU-ibu- 
tions  payable  which  is  ( without  regard  to  this 
subsection)  including  in  gross  income,  as  the 
amounts   contributed   by  the  employer  for 
such  annuity  contract  which  are  excludable 
from  gross  Income  under  section  403(b)  bear 
to  the  total  amountfi  contributed  by  the  em- 
ployer for  such  annuity  contract. 

•  •  •  •  • 

[Sec.  101  as  amended  by  sec.  23(d) ,  Technical 
Amendments  act  1958  (72  Stat.  1622);  sec. 
7(c),  Self -Employed  Individuals  Tax  Retire- 
ment Act  1962  (76  Stat.  829);  sec.  1(c),  Act 
of  March  8.  1966  (Public  Law  89-366,  80  Stat. 
32);  sea  lOl(J)  (1),  Tax  Reform  Act  1969  (63 
Stat.  526)  1 

2.  Paragraph  (d)  (2)  of  S  1.101-2  is 
amended  by  revising  so  much  of  such 


paragraph  as  precedes  the  examples  con- 
tained therein,  and  paragraph  (d)  (4)  of 
J  1.101-2  is  amended  by  revising  para- 
graph (d)  (4)  (1)  (a) ,  paragraph  (d)  (4) 
(iv) ,  the  eighth  sentence  of  example  (1) 
of  paragraph  (d)  (4)  (v) ,  and  the  fifth 
sentence  of  example  (3)  of  paragraph 
(d)  (4)  (V)  to  read  as  follows: 
§  1.101-2      Employee's  death  benefiu. 

•  •  •  •  • 
(d)  Nonforfeitable  rights.  *  *  • 

(2)  The  application  of  paragraph 
(d)  (1)  of  this  section  may  be  illustrated 
by  the  following  examples,  in  which  it 
is  assumed  that  tiie  plans  are  not  "quali- 
fied plans"  and  that  no  employer  is  an 
organization  referred  to  in  section  170 
(b)(1)(A)  (ii)  or  (vi)  or  a  religious  or- 
ganization (other  than  a  trust)  which  is 
exempt  from  tax  under  section  501(a) : 
«  •  «  •  • 

(4)(i)    •    *    • 

(a)  If  such  amounts  are  paid  under  an 
annuity  contract  purchased  by  an  «n- 
ployer  which  is  an  organizatiMi  referred 
to  in  section  170(b)(1)(A)  (U)  or  (vi) 
or  which  is  a  religious  organization 
(other  than  a  trust;  and  which  is  ex- 
empt from  tax  under  secticm  501(a). 

*  *  *  •  • 

(iv)  For  purposes  of  this  subpara- 
graph, an  annuity  contract  will  be  con- 
sidered to  have  been  purchased  by  an 
employer  which  is  an  organization  re- 
ferred to  in  section  170(b)(1)(A)  (ii) 
or  (vi)  or  which  is  a  religious  orgtiniza- 
tion  (other  than  a  trust)  and  which  is 
exempt  from  tax  under  section  501(a), 
if  any  of  the  contributions  paid  toward 
the  purchase  price  of  such  contract  by 
the  employer  were  paid  at  a  time  when 
the  employer  was  such  an  organization. 
Thus  an  annuity  contract  may  be  re- 
garded as  purchased  by  such  an  organi- 
zation even  though  part  of  the  organiza- 
tion's contributions  for  such  annuity 
contract  were  paid  at  a  time  when  the 
organization  was  not  such  an  exempt 
organization. 


(v) 


Example  (l).  *  *  •  However,  all  the  con- 
tributions paid  by  X  Organization  were  paid 
at  a  time  when  X  Organization  was  an  or- 
ganization referred  to  In  section  170(b)(1) 
(A)  (11)  and  exempt  from  tax  under  section 
501(a). •  •  • 

•  •  *  *  • 

Example  (5).  •  •  •  However,  aU  the  con- 
tributions paid  by  Y  Organization  were  paid 
at  a  time  when  it  was  an  organization  re- 
ferred to  in  section  170(b)  (1)  (A)  (U)  and 
exempt  from  tax  under  section  501(a).  •  •  • 

3.  Paragraph  (b)  (5)  of  9  1.401-1  is 
amended  by  deleting  the  last  two  sen- 
tences of  paragraph  (b)  (5)  (i)   and  by 
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changing  the  first  sentence  of  paragraph 
(b)  (5)  (11)  to  read  as  follows: 

§  1.401-1  Qualified  pension,  profit 
sharing  and  stock  bonus  planii. 

•  •  •  •  • 
(b)  General  rules.  •  •  • 

(5)   •   •  • 

(11)  Where  the  trust  funds  are  invested 
In  stock  or  securities  of.  or  loaned  to,  the 
employer  or  other  person  described  in 
section  503(b),  full  disclosure  must  be 
made  of  the  reasons  for  such  arrange- 
ment and  toe  conditions  imder  which 
such  investments  are  made  In  order  that 
a  determination  may  be  made  whether 
the  trust  serves  any  purpose  other  than 
constituting  part  of  a  plan  for  the  ex- 
clusive benefit  of  employees.  *  •  • 

•  •  •  •  • 

4.  Paragraph  <k)  of  §  1.401-12  is  re- 
vised to  read  as  follows: 

§  1.401-12  Requirenwnls  for  qualifica- 
tion of  trusts  and  plan  benefiting 
owner-employees. 

•  •  •  •  • 

(k)  Contributions  of  property  under  a 
quaUfted  plan.  (1)  The  contribution  of 
property,  other  than  money,  prior  to  Jan- 
uary 1,  1975.  by  the  person  who  is  the 
employer  (within  the  meaning  of  section 
401(c)(4))  to  a  qualified  trust  forming 
a  part  of  a  plan  which  covers  employees 
some  or  all  of  whom  are  owner -employees 
who  control  (within  the  meaning  of  sec- 
tion 401(d)(9)(B)  and  the  regulations 
theretinder)  the  trade  or  business  with 
respect  to  which  the  plan  is  established 
is  a  prohibited  transaction  between  such 
trust  and  the  employer- grantor  of  such 
trust  (see  section  503(g)  prior  to  its  re- 
peal by  sec.  2003(b)  (5)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  978)). 

(2)  A  contribution  of  property,  other 
than  m<Hiey.  prior  to  January  1,  1975,  to 
a  qualified  tnist  by  an  owner-employee 
who  controls,  or  a  member  of  a  group  of 
owner-employees  who  together  control, 
the  trade  or  business  with  respect  to 
which  the  plan  Is  established,  or  a  contri- 
bution of  property,  other  than  money,  to 
a  qualified  trust  by  a  member  of  such  an 
owner -employee's  family  (as  defined  In 
section  267(c)  (4) ),  Is  a  prohibited  trans- 
action. (Section  503(g)  prior  to  ita  re- 
peal by  section  2003(b)(5)  of  the  Em- 
ployee Retirement  Income  Secixrity  Act 
of  1974  (88  Stat.  978)). 

(3)  See  section  4975  and  the  regula- 
tions thereunder  with  respect  to  rules 
relating  to  the  contribution  of  property, 
other  than  money,  made  after  December 
31,  1974. 

6.  Section  1.501(a)  Is  amended  by  re- 
vising section  501(a)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  reftd  sis  follows : 

§1.50 1(a)  Statu tory  pro>  isions ;  exemp- 
tion from  tax  on  corporations;  cer- 
tain tmsta,  etc 

Sec.  601.  gxemption  from  tax  on  corpora- 
tiotu.  certain  trusts,  etc. — (a)  Bxemption 
from  tosaticm.  An  organteaUon  deacrtbed  In 
subsection  (c)  or  (d)  <»  aeotton  401  (a)  abaU 
be  exempt  from  taxation  tmder  tbls  subUtl* 
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\iule88  aiicb  exemption  U  denied  under  aac- 
tkMi  60a  or  603. 

[Sec  6ai(a)   as  amended  by  aec.  101(J)(3). 
Tax  Reform  Act  1M9  (83  Stat.  8M)  | 


6. 
S  1.501 
follows 


Pt^agraphs    (a)    (1)    and    (3)    of 
ia)-l    are   amended   to  xt&A  9S 


%  1.501K 

(a) 
(1)  Section 
tion 
which 
(d) 


fnm 


anl 


section 

transaction 

However 

to 

of  such 

(Sectlcii 
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a)— 1      Exemption  from  taxation. 
n  general;  proof  of  exemption. 


501(a)  provides  an  exemp- 
income  taxes  for  organizations 
I  ire  described  in  section  501  (c)  or 
section  401(a),  unless  such  or- 
ganization is  a  "feeder  organization"  (see 
502),  or  unless  it  engages  in  a 
described    in    section    503. 
the  exemption  does  not  extend 
•unrelated  business  taxable  income" 
an  organization   (see  part  III 
511  and  following),  subchapter 
chajiter  1  of  the  Code) . 


(3)  .In  organization  claiming  exemp- 
tion ui  der  section  501(a)  and  described 
In  ani'  paragraph  of  section  501(c) 
(other'tiian  section  501(c)  (1) )  shall  file 
the  fortn  of  application  prescribed  by  the 
Commfcsioner  and  shall  include  thereon 
such  Ihformatlon  as  required  by  such 
form  Jind  the  instructions  Issued  with 
respecl  thereto.  For  rules  relating  to  the 
obtaining  of  a  determination  of  exempt 
status  by  an  employees'  trust  described 
in  sec;lon  401(a).  see  the  regxilations 


imder 


section  401. 


[Sec 
Tax 

10(c), 
Stat,  a  I 


7.  section  1.501(b)  Is  amended  by  re- 
vising section  501(b)  and  by  adding  a 
historic  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.301  (b)  Statutory  provisions;  exenip- 
li(  »n  from  tax  on  corporations,  certain 
tr  Bsis,  etc. ;  tax  on  unrelated  businesa 
in  come. 

Sec.  iOl.  Exemption  from  tax  on  corpora- 
tiona,  o  trfoin  truats,  ttc.  •  •  • 

( b )  Vox  on  unrelated  bvMnesi  income  and 
certain  other  activities.  An  organization  ex- 
empt Irom  taxation  under  subsection  (a) 
shall  ya  subject  to  tax  to  tbe  extent  pro- 
vided In  parts  n,  m,  and  VI  of  this  sub- 
ciiapter,  but  (notwithstanding  parta  n,  m, 
and  V]  of  this  subchapter)  shaU  be  con- 
sidered an  organization  exempt  from  Income 
taxes  far  the  purpose  of  any  law  which  re- 
fers to  organizations  exempt  from  income 
taxes. 


goi 


(b)   u  amended  by  aec  I01(])(4). 
..jrm   Act    1M9    (83   Stat.   82«);    sec. 
Act  of  Jan.  8,   1978   (PX.  »3-«25,  88 
19)1 


Reform 


§  1.50|l(c)(3)-l      [Amended] 

8.  Piragraph  (e)  (3)  of  (  1.501(c)  (3)-l 
Is  delated. 

9.  Section  1.501(c)  (16)  Is  amended  by 
revlstitg  section  501(c)  (1»)  and  by  add- 
ing amstorical  note.  Th«  amended  and 
addedl  provisions  read  as  follows: 

§  1.501(c)  (16)  Statutory  provisions; 
exemption  from  tax  on  corporations, 
certain  ttuste,  etc;  corporations  or- 
I  anized  to  finance  crop  operationa- 

Sec.  601  Exemption  from  tax  on  corpora- 
tions, certain  trvsta.  ttc.  •  *  • 

(c)   Llflt  of  exempt  organlzatlona.  •   •  • 


(16)  Corporations  organized  by  an  aseo- 
ciation  subject  to  part  IV  of  this  8ubclU4>ter 
or  members  thereof,  for  the  purpose  of  fi- 
nancing the  ordinary  crop  operations  of  such 
members  or  other  producers,  and  operated 
in  conjunction  with  such  aaaoclatlon.  Ex- 
emption shall  not  be  denied  any  such  corpo- 
ration because  it  has  capital  stock.  If  the 
dividend  rate  of  such  stock  is  fixed  at  not 
to  exceed  the  legal  rate  of  Interest  In  the 
State  of  Incorporation  or  8  percent  per  an- 
num, whichever  Is  greater,  on  the  value  of 
the  consideration  for  which  the  stock  was 
Issued,  and  If  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  tbe 
owners  of  which  are  not  entitled  or  per- 
mitted to  partlclpwite,  directly  or  Indirectly, 
In  the  profits  of  the  corporation,  on  dissolu- 
tion or  otherwise,  beyond  the  fixed  dividends) 
is  owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any 
such  ooriMratlon  because  there  is  accumu- 
lated and  maintained  by  it  a  reserve  requir«4 
by  State  law  or  a  reasonable  resen-e  for  any 
necessary  purpose. 

(Sec.  601(c)  (16)  as  amended  by  sec.  lOl(J) 
(6),  Tax  Reform  Act  1969  (83  SUt.  627)] 

10.  Section  1.503(a)  through  i  1.503 
(j)-l  are  amaided  to  read  as  follows: 

§  1.503(a)  Statutory  provisions;  re- 
quirements for  exemption;  denial  of 
exemption  to  organitations  engaged 
in  prohibited  transactions. 

Sec.  603.  RequiTem.ents  for  exemption,  (a) 
Denial  of  exemption  to  organizations  engaged 
in  prohibited  tranaaction — (1)  GeTieroI  ruie. 
(A)  An  organization  described  in  section 
601(c)  (17)  shall  not  be  exempt  from  taxa- 
tion under  section  601(a)  U  it  has  engaged 
In  a  prohibited  transaction  after  December 
31,  1959. 

(B)  An  organlaation  described  in  section 
401(a)  which  is  referred  to  In  section  4976(g) 
(3)  or  (3)  shall  not  be  exempt  from  taxation 
under  section  601(a)  if  it  has  engaged  in 
a  prohibited  tratvsaction  after  March  1,  1964. 

(C)  An  organization  described  in  section 
601(c)  (18)  shall  not  be  exempt  from  taxa- 
tion under  section  601(a)  if  It  has  engaged 
in  a  prc*lblted  transaction  after  December 
31,  1969. 

(2)  Taxable  years  affected.  An  organization 
described  In  section  601(c)  (17)  or  (18)  or 
paragraph  (a)  (1)  (B)  shaU  be  denied  exemp- 
tion from  taxation  under  section  601(a)  by 
reason  of  paragraph  (1)  only  for  taxable 
years  after  the  taxable  year  during  which  It 
la  notified  by  the  Secretary  or  his  delegate 
that  n  has  engaged  In  a  prohibited  transac- 
tion, unless  such  orgcuilzation  entered  into 
such  prohibited  transaction  with  the  pur- 
pose of  diverting  corpus  or  income  of  the 
organization  from  its  exempt  purposes,  and 
Buc!h  transaction  Involved  a  substantial  part 
of  the  corpus  or  Income  of  such  organization. 

[Sec.  603(a)  as  amended  by  sec.  2,  Act  of 
July  14.  1860  (P.L.  86-667,  74  Stat.  636): 
Sees.  lOl(J)  (7)  and  (8)  and  121(b)(6)(B). 
Tax  Reform  Act  1969  (83  Stat.  627,  642) ;  sec. 
a008(b)  (1),  (2),  and  (3),  Employee  Retire- 
ment Income  Security  Act  of  1974  (88  Stat. 
978)] 

§  1.503 (a)-l     Denial    of    exemption    to 
certain  or]faiucations  engaged  in  pro- 
hibited transactions. 
(a)  (1)  Prior  to  January  1,  1970.  sec- 
tion 503  applies  to  those  organlzatloos 
doscribed  In  sections  501(c)(3).  501(c) 
(17).  and  section  401(a)  eseept — (I)  A 
reUglous    organization    (other    than    a 

trust) : 

(if)  An  eduoatloQal  organlKktloii  wbkh 

normally  piftintatina  a  reevi»T  faculty 
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and  curriculum  and  normally  has  a  reg- 
ularly enrolled  body  of  pupils  or  students 
In  attendance  at  the  place  where  its  edtt- 
catloaal  activities  are  regidariy  carried 
on; 

(ill)  An  organization  which  normally 
receives  a  substantial  part  of  its  support 
(exclusive  of  income  received  in  the  ex- 
ercise or  performance  by  such  organlza- 
tioD  of  Its  charitable,  educational,,  or 
other  purpose  or  function  ctHisUtuttng 
the  basis  for  its  exemption  under  section 
501  (a) )  from  the  United  States  or  any 
State  or  political  subdivision  thereof  or 
from  direct  or  indirect  contributions 
from  the  general  public ; 

(iv)  An  organization  which  is  operated, 
supervised,  controlled  or  principally  srui>- 
ported  by  a  religious  organization  (other 
than  a  trust)  which  is  Itself  not  subject 
to  the  provlslcwis  of  this  section;  and 

(V)  An  organization  the  principal  pur- 
poses or  functions  of  whiclx  are  the  iiro- 
vldlng  of  medical  or  hospital  care  or 
medical  education  or  medical  research 
or  agricultural  research. 

(2)  Effective  January  1, 1970,  and  prior 
to  January  1,  1975.  section  503  shall 
apply  only  to  organizations  described  In 
section  501(c)  (17)  or  (18)  or  section 
401(a). 

(3)  Effective  January  1,  1975,  section 
503  shall  apply  only  to  organizations  de- 
scribed in  section  501(c)  (17)  or  (18)  or 
described  in  section  401(a)  and  referred 
to  In  section  4975(g)  (2)  or  (3). 

(b)  The  prohibited  transactions  enu- 
merated In  secticHi  503(b)  are  in  addi- 
tion to  and  not  in  llmitaticm  of  the  re- 
stricti(»is  contained  in  section  501  (c)  (3) . 
(17).  or  (18)  or  section  401(a).  Even 
though  an  oi^nlzation  has  not  engaged 
in  any  of  the  prohibited  transactions  re- 
ferred to  in  section  503(b),  it  still  may 
not  qualify  for  tax  exemptions  in  view  of 
the  general  provisions  of  section  501(c) 
(3).  (17). or  (18)  orsectiffli 401(a). Thus, 
if  a  trustee  or  other 'fiduciary  of  the  or- 
ganizati<»i  (whether  or  not  he  Is  also  a 
creator  or  such  organization)  enters  Into 
a  transaction  with  the  organlzaticm.  sudi 
transaction  will  be  closely  scrutinized  In 
the  light  of  the  fiduciary  principle  re- 
quiring imdlvided  loyalty  to  ascertain 
whether  the  organization  Is  m  fact  being 
operated  for  the  stated  exempt  purpose. 

(c)  An  organization — (1)  Described  In 
section  501(c)(3)  which  after  July  1, 
1950.  but  before  January  1,  1970.  has  en- 
gaged In  any  prohibited  transaction  as 
defined  in  section  503(b).  unless  It  Is 
excepted  by  the  provisions  of  paragraph 
(a)  (1)  of  this  section; 

(2)  Described  in  section  401(a)  and 
referred  to  in  section  4975(g)  (2)  or 
(3)  which  after  March  1.  1954.  has  en- 
gaged in  any  prohibited  transaction  as 
defined  in  section  503(b); 

(3)  Described  in  section  401  (a)  and  not 
referred  to  in  section  4975(g)  (2)  or  (3) 
which  after  March  1,  1954.  but  before 
January  1.  1975.  has  engaged  in  any 
prohibited  transaction  as  defined  In  sec- 
tion 503(b)  or  which  after  December  31, 
1962.  but  before  January  1.  1975.  has 
engaged  In  any  prohibited  transaction  as 
defined  In  section  503(g)    prior  to  Its 


repeal  by  section  2003(b)  C5)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (88  Stat.  978) ; 

(4)  Described  In  section  501(c)  (17) 
which  after  December  31.  1959,  has  en- 
gaged in  any  prohibited  transaction  as 
defined  in  section  503(b):  or 

(5)  Described  in  section  S01(c)(18) 
which  after  December  31.  1969,  has  en- 
gaged in  any  prohibited  transaction  de- 
scribed In  section  503(b) ; 

shall  not  be  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year  sub- 
sequent to  the  taxable  year  in  which 
there  is  mailed  to  it  a  notice  In  writing 
by  the  Commissioner  that  it  hsis  engaged 
In  such  prohibited  transEu;tions.  Such 
notification  by  the  Commissioner  shall 
be  by  registered  or  certified  mail  to  the 
Itist  known  name  and  address  of  the  or- 
ganization. However,  notwithstanding 
the  requirement  of  notification  by  the 
Commissioner,  the  exemption  shall  be  de- 
nied with  respect  to  any  taxable  year  if 
such  organization  during  or  prior  to  such 
taxable  year  commenced  the  prohibited 
transaction  witii  the  purpose  of  divert- 
ing income  or  corpus  from  Its  exempt 
purposes  and  such  transaction  involved 
a  substantial  part  of  the  income  or 
corpus  of  such  organization.  For  the  pur- 
pose of  this  section,  the  term  "taxable 
year"  means  the  established  annual  ac- 
counting period  of  the  organization;  or, 
if  the  organization  has  no  such  estab- 
lished annual  accounting  period,  the 
"taxable  year"  of  the  organizations 
means  a  calendar  year.  See  26  CFR 
i  1.503(j)-l  (rev.  as  of  Apr.  1,  1974)  for 
provisions  relating  to  the  definition  of 
prohibited  transactions  in  the  case  of 
trusts  benefitting  certain  owner-em- 
ployees after  December  31, 1962,  but  prior 
to  January  1,  1975.  See  also  section  2003 
(c)(1)(B)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
978)  in  the  case  of  an  organization  de- 
scribed in  section  401(a)  with  respect  to 
which  a  disqualified  person  elects  to  pay 
a  tax  in  the  amoimt  and  manner  provid- 
ed with  respect  to  the  tax  imposed  by 
section  4975  of  the  Code  so  that  the  or- 
ganizatiOTi  may  avoid  denial  of  exemp- 
tion under  section  503. 

(d)  The  aM>llcation  of  section  503(b) 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (1).  A  creates  a  foundation  in 
1954  ostensibly  for  educational  piirpoeeai  B. 
a  trustee,  accumulates  tb.«  foundation's  in- 
come from  1957  untU  1959  and  then  uses  a 
substantial  part  of  this  accumulated  Inooms 
to  send  A's  children  to  college.  Tlie  founda- 
tion would  lose  Its  exemption  for  the  tax- 
able years  1957  through  1969  and  for  sub- 
sequent taxable  years  untU  It  regains  Its 
exempt  status. 

Example  (2).  If  under  the  facts  In  exam- 
ple (1)  such  private  benefit  was  the  pur- 
pose of  the  foundation  from  Ita  inception, 
such  foundation  Is  not  exempt  by  reason 
of  the  general  provlalon^  of  section  501(c) 
(3),  without  regard  to  the  provisions  of  sec- 
tlOD  603,  for  all  years  slnoe  its  Inception, 
tliat  la.  tar  the  taxable  years  1964  throxigh 
1960  and  subsequent  taxable  years,  since 
under  section  601(c)(3)  the  organlzaUon 
must  be  organized  and  operated  exclusively 
for  exempt  purposes.  See  |  1.601(c)  (3)-l. 


§  1.503(b)  Statutory  provisions;  r». 
quiretMenis  for  exempt  ion;  prohib- 
ited transactions. 

Sec  50*.  Reqnirementa  for  exrmp- 
tUm.  •  •  • 

(b)  Prohibited  transactions.  For  purposes 
of  this  section,  the  term  "prohibited  transac- 
UoB"  means  any  transaction  la  which  ao. 
organ  Lzsatlon  subject  to  the  provisions  of 
this  section — 

( 1 )  Lends  any  part  of  its  Income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  Interest,  to; 

(2)  Pays  any  compensation.  In  excess  of 
a  reasonable  allowance  for  salaries  or  a>ttier 
comf>ensation  for  personal  services  acUially 
rendered,  to; 

(3)  Makes  any  part  ot  Its  services  avail- 
able on  a  preferential  basis  to; 

(4)  Makes  any  substantial  purchase  of 
securities  or  any  other  property,  for  more 
than  adequate  consideration  In  money  or 
money's  worth,  from; 

(5)  Sells  any  substantial  part  of  Its  secu- 
rities or  other  property,  for  less  than  sn 
adequate  consideration  In  money  or  money's 
worth,  to;  or 

(6)  Engages  In  any  other  transactton 
which  results  in  a  substantial  diversion  of 
its  Income  or  corpus  to; 

the  creator  of  such  organization  ( If  a  trust) ; 
a  person  who  has  made  a  substantial  con- 
tribution to  such  organization;  a  member 
of  the  family  (as  defined  In  section  267(0) 
(4) )  of  an  Individual  who  Is  the  creator 
ot  such  trust  or  who  has  made  a  substan- 
tial contribution  to  such  M^anlzatlon;  or 
a  corporation  contndled  by  suob  crsator 
or  person  through  the  ownership,  directly  or 
Indirectly,  of  50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  50  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  tbe  corporatl(»i. 

[Sec.  603(b)  as  amended  by  sec.  lOl(J)  (14), 
Tax  Reform  Act  1969   (83  Stat.  522)  1 

§  I.303(b)-1      Prohibited  tranAaction». 

(a)  7n  general.  The  term  "prohfclted 
transaction"  means  any  transaction  set 
forth  in  section  503(b)  engaged  In  by  any 
organization  described  in  paragraph  (a) 
of  S  1.503  (a) -1.  Whether  a  transaction 
Is  a  prohibited  transaction  depends  on 
the  facts  and  circumstances  of  the  par- 
ticular case.  This  section  Is  Intended  to 
deny  tax-exempt  status  to  such  orga- 
nizations which  engage  in  certain  trans- 
actions which  Inure  to  the  private  ad- 
vantage of  (1)  the  creator  of  such  or- 
ganization (if  it  Is  a  trust) ;  (2)  any  sub- 
stantial contributor  to  such  organiza- 
tion; (3)  a  member  of  the  family  (as 
defined  in  section  267(c)  (4) )  of  an  In- 
dividual who  Is  such  creator  of  or  such 
substantial  contributor  to  such  organi- 
zation; or  (4)  &  corporation  controlled 
as  set  forth  In  section  503(b),  by  such 
creator  or  substantial  contributor. 

(b)  Loans  as  prohibited  transactiojis 
under  section  503(b)  (.1) — (1)  Adequate 
security.  For  the  purposes  of  section  503 
(b)  (1) ,  which  treats  as  prohibited  trans- 
actions certain  loans  by  an  organiza- 
tion without  receipt  of  adequate  secu- 
rity and  a  reasonable  rate  of  interest,  the 
term  "adequate  security"  means  some- 
thing In  addition  to  and  supporting  a 
promise  to  pay.  which  Is  so  pledged  to 
the  organization  that  It  may  be  sold, 
foreclosed  upon,  or  otherwise  disposed 
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of  In  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  which  security 
is  such  that  it  may  reasonably  be  antic- 
ipated that  loss  of  principal  or  Interest 
will  not  result  from  the  loan.  Mortgages 
or  liens  on  property,  accommodation  en- 
dorsements of  those  financially  capable 
of  meeting  the  indebtedness,  and  stock 
or  securities  Issued  by  corporations  other 
than  the  borrower  may  constitute  se- 
curity for  a  loan  to  the  persons  or  orga- 
nizations described  in  section  503  (b). 
Stock  of  a  borrowing  corporation  does 
not  constitute  adequate  security.  A  bor- 
rower's evidence  of  indebtedness,  irre- 
spective of  its  name,  is  itself  not  security 
for  a  loan,  whether  or  not  it  was  issued 
directly    to    the    exempt    organization. 
However,  if  any  such  evidence  of  indebt- 
edness provides  for  security  that  may  be 
sold,  foreclosed  upon,  or  otherwise  dis- 
posed of  in  default  of  repayment  of  the 
loan,  there  may  be  adequate  security  for 
such   loan.   If   an   organization   subject 
to  section  503 ib)   purchases  debentures 
Issued  by  a  person  specified  in  section 
503  (bi,  the  purchase  is  considered,  for 
purposes  of  section  503(b>  a  > ,  as  a  loan 
made  by  the  purchaser  to  the  issuer  on 
the  date  of  such  purchase.  For  example, 
if  an  exempt  organization  subject  to  sec- 
tion 503 <b)  makes  a  purchase  through  a 
registered  security  exchange  of  deben- 
tures Issued  by  a  person  described  In 
section  503(b),  and  owned  by  an  un- 
known third  party,  the  ptirchase  will  be 
considered  as  a  loan  to  the  issuer  by  the 
purchaser.  For  rules  relating  to  loan  of 
funds  to,  or  investment  of  funds  in  stock 
or  securities  of,  persons  described  in  sec- 
tion 503(b)  by  an  organization  described 
In  section  401  < a',  see  paragraph  (b)(5) 
of  5  1.401-1. 

(2)  Effective  dates.  Tlie  effective  dates 
for  the  application  of  the  definition  of 
adequate  security  in  paragraph  <b)(l) 
of  this  iiaragraph  are: 

(I)  March  15,  1956,  for  loans  (other 
than  debentures)  made  after  March  15, 
1956; 

(II)  January  31,  1957,  for  loans  (other 
thsui  debentures)  made  before  March  16, 
1956,  and  continued  after  January  31, 
1957: 

(III)  November  8,  1956,  for  debentures 
which  were  purchased  after  November  8, 
1956; 

(Iv)  December  1,  1958.  for  debentures 
which  were  purchased  before  Novem- 
ber 9,  1956,  and  held  after  December  1, 
1958; 

(v)  If  an  employees'  pension,  stock 
bonus,  or  profit-sharing  trust  described 
in  section  401(a)  made  a  loan  before 
March  1,  1954,  repayable  by  its  terms 
after  December  31,  1955,  and  which 
would  constitute  a  prohibited  transaction 
if  made  on  or  after  March  1,  1954,  the 
loan  shall  not  constitute  a  prohibited 
transaction  If  held  until  maturity  (deter- 
mined without  regard  to  any  extension  or 
renewal  thereof) ; 

(vi)  January  1,  1960,  for  loans  (in- 
cluding the  purchase  of  debentures) 
made  by   supplemental  unemployment 
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Certain  exceptions  to  section  503 
).  See  section  503(e)  and  |§  1.503 
1.503(e)-2,    and    1.503(e)-3    for 
rules  providing  that  certain  obli- 
acquired  by  trusts  described  in 
...  401<a)  or  section  501(c)   (17)  or 
shall  not  be  treated  as  loans  made 
ithbut  the  receipt  of  adequate  security 
purposes  of  section  503(b)(1).  See 
503(f)  and  5  1.503(f)-l  for  an  ex- 
ception to  the  application  of  section  503 
(  I )   for  certain  loans  made  by  em- 
(les'  trusts  described  in  section  401 
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January  1.  1970,  for  loans  (In- 
.„  the  purchase  of  debentures) 
by  employees'  contribution  pension 
trusts  described  in  section  501(c) 


Examples.  The  principles  of  this 
sectibn  are  illustrated  by  the  following 
examples:  (Assxune  that  section  503  (e> 
and  tf)  are  not  applicable. ) 

Ell imple  (I ) .  A.  creator  of  an  exempt  trust 
subjfct  to  section  503.  borrows  $100,000  from 
such  trust  in  1960,  giving  his  unsecured 
promissory  note.  The  net  worth  of  A  Is 
$1,00  3,000.  The  net  worth  of  A  is  not  "secu- 
rity" for  such  loan  and  the  transaction  is  a 
proh  bited  transaction.  If,  however,  the  note 
Is  se(  ured  by  a  naortgage  on  property  of  suf- 
flciei  :t  value,  or  Is  accompanied  by  acceptable 
coUh  teral  of  svifflclent  value,  or  carries  -with 
it  the  secondary  promise  of  repayment  by 
an  accommodation  endorser  financially  ca- 
pabJ(  of  meeting  the  indebtedness,  it  may  be 
adeq  .lately  secured.  However,  subordinated 
debe  iture  bonds  of  a  partnership  which  are 
jiiarmteed  by  the  general  partners  are  not 
adequately  secured  since  the  general  part- 
are  liable  for  the  firm's  debt  and  their 
gii  ir  mty  adds  no  additional  security. 

EXimple  (2).  Assume  the  same  facts  as  in 
e.tanple  (1)  except  that  A's  promissory  note 
In  tl  e  amount  of  $100,000  to  the  trust  is  se- 
cure 1  by  property  which  has  a  fair  market 
valu  (  of  $75,000.  A's  promissory  note  secured 
to  tlie  extent  of  $75,000  Is  not  adequately 
secu  -ed  within  the  meaning  of  section  503 
(b)  (1)  since  the  security  at  the  time  of  the 
transaction  mvist  be  sufficient  to  repay  the 
inde  stedness,  Interest,  and  charges  which 
may  pertain  thereto. 

Ei ample  (3).  Corporation  M,  a  substantial 
contributor  to  an  exempt  organization  sub- 
ject to  section  503.  borrows  $150,000  from 
sucl  organization  In  1960.  giving  its  promis- 
sory note  accompanied  by  stock  of  the  bor- 
rowing corporation  with  a  fair  market  value 
of  $200,000.  Since  promissory  notes  and  de- 
ben1  ures  have  priority  over  stock  in  the  event 
of  liquidation  of  the  corporation,  stock  of  a 
borrowing  corporation  la  not  adequate  se- 
curi;y.  Likewise,  debenture  bonds  which  are 
convertible  on  default  Into  voting  stock  of 
the  Issuing  corporation  do  not  constitute 
"ad«  quate  security"  under  section  503(b)  (1) . 
Example  (4) .  B,  creator  of  an  exempt  trust 
subject  to  section  603,  borrows  $100,000  from 
suci  I  trust  m  1960,  giving  his  secured  promis- 
sory! note  at  the  rate  of  3  percent  Interest. 
The!  prevaUlng  rate  of  Interest  charged  by 
flnaiiclal  Institutions  In  the  community 
where  the  transaction  takes  i^Iace  is  5  percent 
for  9,  loan  of  the  same  duration  and  similarly 
secitred.  The  loan  by  the  trust  to  the  grantor 
Is  %.  prohibited  transaction  since  section  603 
(b)  (1)  requires  both  adequate  security  and  a 
rea^nable  rate  of  Interest.  Further,  a  prom- 


ise to  repay  the  loan  plus  a  percentage  of 
future  profits  which  may  be  greater  than  the 
prevaUlng  rate  of  Interests  does  not  meet  the 
reasonable  rate  of  Interest  requirement. 

Example  (5).  N  Corporation,  a  substantial 
contributor  to  an  exempt  organization  sub- 
ject to  section  603  borrows  $50,000  on  or 
after  March  16,  1966,  from  the  organization. 
If  the  loan  is  not  adequately  secured,  the 
organization  has  committed  a  prohibited 
transaction  at  the  time  the  loan  was  made. 
If  the  loan  had  been  made  on  or  before 
March  16,  1956,  and  is  continued  after  Janu- 
ary 31,  1957,  it  must  be  adequately  secured 
on  February  1,  1967.  or  it  will  be  considered 
a  prohibited  transaction  on  that  date.  How- 
ever, if  the  exempt  organization  were  an  em- 
ployees' trust,  described  In  section  401(a), 
and  the  loan  were  made  before  March  1,  1964, 
repayable  by  its  terms  after  December  31. 
1965,  It  would  not  have  to  be  adequately 
secured  on  February  1,  1967.  Moreover,  if  the 
exempt  organization  were  a  supplemental  un- 
employment benefit  trust,  described  in  sec- 
tion 501(c)  (17).  and  the  loan  were  made 
before  January  1,  1960,  repayable  by  its 
terms  after  December  31,  1969,  It  would  not 
have  to  be  adequately  secured  on  January  1, 
1P60. 

Example  (6) .  An  exempt  organization  sub- 
ject to  section  503  purchases  a  debenture 
issued  by  O  Corporation,  which  is  a  substan- 
tial contributor  to  the  organization.  The  or- 
ganization purchases  the  debenture  In  an 
arm's  length  transaction  from  a  third  per- 
son on  or  after  November  9,  1966.  The  pur- 
chase is  considered  as  a  loan  by  the  organi- 
zation to  O  Corporation.  The  loan  must  be 
adequately  secured  when  It  Is  made,  or  it  is 
considered  as  a  prohibited  transaction  at  that 
time.  If  the  organization  purchased  the  deb- 
enture before  November  9,  1966,  and  holds 
It  after  December  1,  1958.  the  debentvire  must 
be  adequately  secured  on  December  2,  1958.  or 
It  will  then  be  considered  as  a  prohibited 
transaction.  However,  if  the  organization 
v/ere  an  employees'  trust  described  in  section 
401(a),  and  If  the  debenture  were  purchased 
before  March  1,  1954,  and  Its  maturity  date 
is  after  December  31,  1955,  the  debenture 
does  not  have  to  be  adequately  secured. 
Moreover,  if  the  organization  were  a  em- 
ployees' contribution  pension  plan  trust  de- 
scribed in  section  501(c)  (18).  and  if  the 
debenture  were  purchased  before  January  1, 
1970,  and  Its  maturity  date  is  after  December 
31,  1969,  the  debenture  does  not  have  to  be 
adequately  secured. 

§  l.303(«0      Statutory       provihiom*:       re- 
quirrmrnts     for    exemption:     future 
Atatus  of  organization**  drnied  rxrnip- 
lion. 
Sec.  603.  Requirements  for  exemption.  •  •  • 
(c)    Future    status    of    organizations    de- 
nied exemption.  Any  organization  described 
In  section  601(c)    (17)  or  (18)  or  subsection 
(a)  (1)  (B)  which  Is  denied  exemption  under 
section  601(a)    by  reason  of  subsection    (a) 
of  this  section,  with  respect  to  any  taxable 
year   following   the   taxable   year   in   which 
notice  of  denial  of  exemption  was  received, 
may,    under   regulations   prescribed   by   the 
Secretary  or  hia  delegate,  file  claim  for  ex- 
emption, and  If  the  Secretary  or  his  delegate, 
pursuant   to   such   regulations,   la   satisfied 
that  such  organization  will  not  knowingly 
again   engage   In   a  prohibited   transaction, 
such  organization  shall  be  exempt  with  re- 
spect to  taxable  years  after  «ie  year  in  which 
such  dalm  Is  filed. 

(Sec.  603(c)  ««  amended  by  sec.  3(c),  Act 
of  July  14,  19«0  (Pi.  86-667,  74  Stat.  636) ; 
eec.  lOl(J)   (9)  and  (14),  and  by  eec.  121(b) 
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(6)(B)  Tax  Reform  Act  1989  (83  Stat.  627, 
542);  MO.  2009(b)(4).  Employee  Retirement 
income  Security  Act  1974  (88  Stat.  978) .] 

§  1.503(c)— 1      Future  status  of  urgauLza- 
tions  denied  exemption. 

(a)  Any  organization  described  in  sec- 
tion 501(c)  (3),  (17),  or  (18),  or  an  em- 
ployees' trust  described  In  section  401  (a) , 
which  Is  denied  exemption  under  section 
501(a)  by  reason  of  the  provisions  of 
section  503(a),  may  file,  in  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  denial  was  issued,  a  claim  for 
exemption.  In  the  case  of  organizations 
described  in  section  501(c)  (3),  (17),  or 
(18),  the  appropriate  exemption  appli- 
cation shall  be  used  for  this  purpose,  and 
shall  be  filed  with  the  district  director. 
In  the  case  of  an  employees'  trust  de- 
scribed in  section  401(a),  the  informa- 
tion described  in  5  1.404(a) -2  shaU  be 
submitted  with  a  letter  claiming  exemp- 
tion. An  employees'  trust  described  in 
section  401  (a)  shall  submit  this  informa- 
tion to  the  district  director  with  whom  a 
request  for  a  determination  as  to  its  qual- 
ification under  section  401  and  exemption 
under  section  501  may  be  submitted  un- 
der paragraph  (o)  of  §  601.201  of  this 
chapter  (Statement  of  Procedural 
Rules) .  A  claim  for  exemption  must  con- 
tain or  have  attached  to  it,  in  addition 
to  the  information  generally  required  of 
such  an  organization  claiming  exemption 
as  an  organization  described  In  section 
501(c)  (17),  or  (18),  or  section  401  (a)  (or 
section  501(0(3)  prior  to  January  1. 
1970) ,  a  written  declaration  made  under 
the  penalties  of  perjury  by  a  principal 
officer  of  such  organization  authorized  to 
make  such  declaration  that  the  organi- 
zation will  not  knowingly  again  engage 
In  a  prohibited  transaction,  (as  defined  in 
section  503(b)  (or  4975(c)  if  such  section 
applies  to  such  organization) ) .  In  the 
case  of  section  501(c)(3)  organizations 
which  have  lost  their  exemption  after 
December  31,  1969,  pursuant  to  section 
503,  a  claim  for  exemption  must  contain 
or  have  attached  to  it  a  written  agree- 
ment made  under  penalties  of  perjury  by 
a  principal  officer  of  such  organization 
authorized  to  make  such  agreement  that 
the  organization  will  not  violate  the  pro- 
visions of  chapter  42.  In  addition,  such 
organization  must  comply  with  the  rules 
for  governing  Instruments  as  prescribed 
In  §  1.508-3.  See  §  1.501  (a) -1  for  proof 
of  exemption  requirements  in  general. 

Cb)  If  the  Commissicmer  is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction 
(as  defined  under  section  503(b)  or  4975 
(c),  as  applicable  to  such  org£uiization) 
or  in  the  case  of  a  section  501(c)(3) 
organization,  will  not  violate  the  provis- 
ions of  chapter  42,  and  the  organization 
also  satisfied  all  the  other  requirements 
under  section  501(c)  (3),  (17),  or  (18), 
or  section  401(a),  the  organization  will 
be  so  notified  in  writing.  In  such  case 
the  organization  will  be  exempt  (subject 
to  the  provisions  of  section  501(c)  (3) .  or 
sections  501(c)  (17).  (18)  or  401  (a),  and 
503.  and  504  when  applicable)  with  re- 
spect to  the  taxable  years  subsequent  to 


the  taxable  year  in  which  the  claim  de- 
scribed in  section  503(c)  is  filed.  Section 
503  contemplates  that  an  organization 
denied  exemption  because  of  the  terms  of 
such  section  will  be  subject  to  taxation 
for  at  least  one  full  taxable  year.  For  the 
purpose  of  this  section,  the  term  "taxable 
year"  means  the  established  annual  ac- 
counting period  of  the  organization;  or, 
if  the  organization  has  no  such  estab- 
lished annual  accoimting  period,  the 
"taxable  year"  of  the  organization  means 
the  calendar  year. 

(c)  For  taxable  j-ears  beginning  after 
December  31,  1969,  the  denial  of  an  ex- 
emption pursuant  to  this  section,  for  a 
taxable  year  prior  to  January  1,  1970,  of 
an  organization  described  In  section  501 
(c)  (3)  shall  not  cause  such  organization 
to  cease  to  be  described  in  section  501(c) 
(3)  for  purposes  of  part  n  of  subchapter 
F,  chapter  1  and  for  purposes  of  the  ap- 
plication of  chapter  42  taxes. 

(d)  In  the  case  of  an  organization  de- 
.scribed  in  section  501(c)  (3),  which  has 
lost  its  exemption  pursuant  to  section 
503,  and  which  has  not  notified  the  Com- 
missioner that  it  is  applying  for  recogni- 
tion of  its  exempt  status  under  section 
508(a)  and  this  section,  no  grift  or  con- 
tribution made  after  December  31,  1969, 
which  would  otherwise  be  deductible 
under  sections  170,  642(c),  or  545(b)(2) 
shall  be  allowed  as  a  deduction.  For  rules 
relating  to  the  denial  of  deductions 
with  respect  to  gifts  or  contributions 
made  before  January  1,  1970  see,  S  1.503 
(e)-4. 

§  1.503  (d)  .Statutory  provisions;  re- 
quircnirnls  for  rxrniplion;  special 
rules  for  loans. 

Sec.  503.  Requirem.ents  /or  exemption.  •  •  • 

(d)  Special  rule  for  loans.  For  purposes  of 
the  application  of  subsection  (b)(1),  In  the 
case  of  a  loan  by  a  trust  described  In  section 
401(a),  the  following  rules  shall  apply  with 
respect  to  a  loan  made  before  March  1,  1954, 
which  would  constitute  a  prohibited  trans- 
action If  made  on  or  after  March  1, 1954: 

(1)  If  any  part  of  the  loan  la  repayable 
prior  to  December  31,  1956,  the  renewal  of 
such  part  of  the  loan  for  a  period  not  ex- 
tending beyond  December  31,  1955,  on  the 
same  terms,  shall  not  be  considered  a  pro- 
hibited transaction. 

(2)  If  the  loan  Is  repayable  on  demand, 
tbe  continuation  of  the  loan  without  the 
receipt  of  adequate  security  and  a  reasonable 
rate  of  Interest  beyond  December  31,  1955, 
shall  be  considered  a  prohibited  transaction. 

[Sec.  603(d)  as  amended  by  sec.  lOl(J)  (10) 
and  (14),  Tax  Reform  Act  1969  (83  St»t. 
637) .] 

§  1.503(d)— 1      Cross  references. 

For  provisions  relating  to  loans  de- 
scribed in  section  503(b)(1)  by  a  trust 
described  in  section  401(a).  see  §  1.503 
(b)-l  and  section  503  (e)  and  (f)  and 
the  reerulations  thereunder. 

§  1.503(e)  Statutory  provi<tions;  re- 
quirements for  exemption;  special 
rules. 

Sec.  503.  Requirementt  for  exemption.  •  •  • 

(e)  Special  rules.  For  purpoeea  of  subsec- 
tloa  (b)  (1),  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  ot  indebtadnen 
(hereinafter  In  this  subsection  referred  to 


as  "obligation")  shall  not  be  t-eated  as  a 
loan  made  without  the  receipt  of  adequate 
security  If — 

(1)  Such  obligation  Is  acquired — 

(A)  On  the  market,  either  (1)  at  the  price 
of  the  obligation  prevaUlng  on  a  national  se- 
seeurltles  exchange  which  Is  registered  with 
the  Securities  and  Exchange  Commission,  or 
(11)  If  the  obligation  is  not  traded  on  such 
a  national  securities  exchange,  at  a  price  not 
less  favorable  to  the  trust  than  the  offering 
price  for  the  obligation  as  established  by 
current  bid  and  asked  prices  quoted  by  per- 
sons independent  of  the  issuer; 

(B)  From  an  underwriter,  at  a  price  (1)  not 
In  excess  of  the  pubUc  offering  price  for  the 
obligation  as  set  forth  In  a  prospectus  or 
offering  circular  filed  with  the  Securities  and 
Exchange  Commission,  and  (11)  at  which  a 
substantial  portion  of  the  same  issue  is  ac- 
quired by  persons  independent  of  the 
IssuM';  or 

(C)  Directly  from  the  issuer,  at  a  price  not 
less  favorable  to  the  tnist  than  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
the  issuer; 

(2)  Immediately  following  acquisition  of 
such  obligation — 

(A)  Not  more  than  26  percent  of  the  ag- 
gregate amount  of  obligations  Issued  in  such 
Issue  and  outstanding  at  the  time  of  ac- 
quisition is  held  by  the  trust,  and 

(B)  At  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A)  Is 
held  by  persons  independent  of  the  Issuer 
and 

(3)  Inunediately  following  acquisition  of 
the  obligation,  not  more  than  25  percent  of 
the  assets  of  the  trvist  is  Invested  In  obliga- 
tions of  persons  described  in  subsection  (b) . 

I  Sec.  503(e)  as  added  by  see.  30(a),  Tech- 
nical Amendments  Act  1968  (72  Stat.  1629): 
amended  by  Sec.  2(d),  Act  of  July  14,  1960 
(Public  Law  86-667,  74  Stat.  535);  sec.  101 
(j)  (11)  and  (14).  Tax  Reform  Act  1969  (83 
Stat.  527) .] 

§  1.503(e)-l      Special  rules. 

(a)  In  general.  (1)  Section  503(e) 
provides  that  for  purposes  of  section 
503(b)(1)  (relating  to  loans  made  with- 
out the  receipt  of  adequate  security  and 
a  reasontUjle  rate  of  Interest)  the  acqui- 
sition of  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  Indebtedness 
shall  not  be  treated  as  a  loan  made  with- 
out the  receipt  of  adequate  security  If 
certain  requirements  are  met.  Those  re- 
quirements are  described  in  §  1.503(e) -2. 

(2)  Section  503(e)  does  not  affect  the 
requirement  In  section  503(b)  (1)  of  a 
reasonable  rate  of  interest.  Thus,  al- 
though the  acquisition  of  a  certificate 
of  Indebtedness  which  meets  all  of  the 
requirements  of  section  503(e)  and  of 
5  1.503(e) -2  will  not  be  considered  as  a 
loan  made  without  the  receipt  of  ade- 
quate security,  the  acquisition  of  such 
an  indebtedness  does  constitute  a  pro- 
hibited transaction  if  the  Indebtedness 
does  not  bear  a  reasonable  rate  of  in- 
terest. 

(3)  The  provisions  of  section  503(e) 
do  not  limit  the  effect  of  section  401(a) 
and  S  1.401-2.  section  501(c)  (17)  (A)  (1) . 
or  section  501(c)  (18)  (A),  all  relating  to 
the  use  (H"  div^'sion  of  corpus  or  Income 
of  the  respective  employee  trusts.  Fur- 
thermore, the  i>rovlslonjB  ot  section  503 
(e)  do  not  limit  the  effect  of  any  of  the 
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provisions  of  section  503  other  tlian  sec- 
tion 503(b)(1).  Thus,  for  example,  al- 
though a  loan  made  by  an  employees' 
trust  described  in  section  503(a)  (1)  (B) 
meets  all  the  requirements  of  section 
503  <e>  and  therefore  Is  not  treated  as  a 
loan  made  without  the  receipt  of  ade- 
quate seciurity,  such  an  employees'  trust 
making  such  a  loan  will  lose  its  exempt 
status  If  the  loan  Is  not  considered  as 
made  for  the  exclusive  benefit  of  the  em- 
ployees or  their  beneficiaries.  Similarly, 
a  loan'  which  meets  the  requirements  of 
section  503(e»  will  constitute  a  prohib- 
ited transaction  within  the  meaning  of 
section  503(b)  (6)  if  it  results  in  a  sub- 
stantial diversion  of  the  trust's  income 
or  corpus  to  a  person  described  in  section 
503(b). 

(b)  Definitions.  For  purposes  of  section 
503(e) : 

(1)  The  term  "obligation"  means  bond, 
debenture,  note,  or  certificate  or  other 
evidence  of  indebtedhess. 

(2)  The  term  "issuer"  includes  any 
person  described  in  section  503  <b)  who 
issues  an  obligation. 

(3)  (i)  The  term  "person  independent 
of  the  issuer"  means  a  person  who  is  not 
related  to  the  issuer  by  blood,  by  mar- 
riage, or  by  reason  of  any  substantial 
business  interests.  Persons  who  will  be 
considered  not  to  be  independent  of  the 
issuer  Include  but  are  not  limited  to: 

(a)  The  spouse,  ancestor,  lineal  de- 
scendant, or  brother  or  sister  (whether 
by  whole  or  half  blood)  of  an  individual 
who  Is  the  issuer  of  an  obligaiton; 

(b)  A  corporation  controlled  directly 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  indirectly  by  the 
spKJUse.  ancestor,  lineal  descendant,  or 
brother  or  sister  (whether  by  whole  or 
half  blood)  of  an  individual  who  is  the 
issuer; 

(c)  A  corporation  which  directly  or  in- 
directly controls,  or  is  controlled  by,  a 
corporate  issuer; 

(d)  A  controlling  shareholder  of  a  cor- 
portlon  which  is  the  issuer,  or  which 
controls  the  issuer: 

(e)  An  officer,  director,  or  other  em- 
ployee of  the  Issuer,  of  a  corporation  con- 
trolled by  the  Issuer,  or  of  a  corporation 
which  controls  the  issuer; 

(/)  A  fiduciary  of  any  trust  created  by 
the  Issuer,  by  a  corporation  which  con- 
trols the  issuer,  or  by  a  corporation  which 
is  controlled  by  the  Issuer;  or 

(g)  A  corporation  controlled  by  a  per- 
son who  controls  a  corporate  issuer. 

(II)  For  purposes  of  paragraph  (b)  (3) 
(i)  of  this  section,  the  term  "control" 
means,  with  respect  to  a  corporation, 
direct  or  indirect  ownership  of  50  per- 
cent or  more  of  the  total  combined  vot- 
ing power  of  all  voting  stock  or  50  per- 
cent or  more  of  the  total  value  of  shares 
of  all  classes  of  stock.  If  the  aggregate 
amount  of  stock  in  a  corporation  owned 
by  an  individual  and  by  the  spouse,  an- 
cestors, lineal  descendants,  brothers,  and 
sisters  (whether  by  whole  or  half  blood) 
of  the  Individual  Is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  or  Is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock, 
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sach  of  these  persons  shall  be  con- 
sider* d  as  the  controlling  shareholder  of 
( irporation. 

In  determining  family  relation- 

for  purposes  of  paragraph  (b)(3) 

this    subparagraph,    a    legally 
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The  term  "issue"  means  all  the 
;itions  of  an  issuer  which  are  of- 
fer sale  on  substantially  the  same 
.  Obligations  shall  be  considered  of- 
fer sale  on  substantially  the  same 
if  such  obligation  would,  at  the 
time  and  under  the  same  circum- 
.-.  be  traded  on  the  market  at  the 
price.  On  the  other  hand,  if  the 
on  which  obligations  are  offered 
differ  in  such  manner  as  would 
such  obligations  to  be  traded  on 
■narket  at  different  prices,  then 
obligations  are  not  part  of  the  same 
The   following   are  examples   of 
which,  if  different,  would  cause 
to  be  traded  on  the  market 
...prices:  <i)  Interest  rate ;  (ii) 
date;  (iii>  Collateral:  and  (Iv) 

provisions. 

fact  that  obligations  are  offered 
..  on  different  dates  will  not  pre- 
such  obligations  from  being  part 
same  issue  if  they  all  mature  on 
s  ame  date  and  if  the  terms  on  which 
are  offered  for  sale  are  otherwise  the 
since  such  obligations  would,  at 
^me  time  and  under  the  same  con- 
..,  be  traded  on  the  market  at  the 
price.  Obligations  shall  not  be  con- 
part  of  the  same  issue  merely 
they  are  part  of  the  same  au- 
.__  or  because  they  are  registered 
of  the  same  issue  with  the  Se- 
and  Exchange  Commission. 
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§  l.;03(o)-2      Requirenwnts. 

(a I  In  general.  The  requirements 
which  must  be  met  under  section  503(e) 
for  1  in  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade- 
quate  security  for  purposes  of  section 
503O)(l)  are  described  in  paragraphs 
(b),  (c),  and  (d)  of  this  section.  For 
puri  oses  of  this  section,  the  term  "em- 
ploy Be  trust"  shall  mean  any  of  the  three 
klnc  s  of  organizations  described  in  sec- 
tion 503(a)(1). 

(t)  Methods  of  acquisition — (1)  In 
gem  ral.  The  employee  trust  must  acquire 
the  obligation  on  the  market,  by  pur- 
chaje  from  an  underwriter,  or  by  pur- 
chai  le  from  the  Issuer,  In  the  manner  de- 
scril>ed  in  subparagraph  (2),  (3),  or  (4) 
of  this  paragraph. 

(1)  On  the  market.  (I)  An  obligation 
is  scquired  on  the  market  when  it  is 
purchased  through  a  national  securities 
excliange  which  Is  registered  with  the 
Sec  irities  and  Exchange  Commission,  or 
whgn  it  Is  purchased  in  an  over-the- 
couiiter  transaction.  For  piu-poses  of  the 
preceding  sentence,  securities  pxurchased 
through  an  exchange  which  is  not  a  na- 
tional securities  exchange  registered  with 
the  Securities  and  Exchange  Commission 
shai  be  treated  as  securities  purchased  In 
an  pver-tiie-counter  transaction 


(il)   (a)  If  the  obligation  is  listed  on 
a  national  securities  exchange  registered 
with  the  Securities  and  Exchange  Cont- 
mission,  it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not  great- 
er than  the  price  of  the  obligation  pre- 
vailing on  such  an  exchange  at  the  time 
of  the  purchase  by  the  employee  trust 
(b)  For  purposes  of  section  503  <e) .  the 
price  of  the  obligation  prevailing  at  the 
time  of  the  purchase  means  the  price 
which    accurately    reflects    the    market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na- 
tional securities  exchange  which  is  reg- 
istered with  the  Securities  and  Exchange 
Commission,  the  price  paid  for  the  obli- 
gation will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation    purchased    in    an   over-the- 
counter  transaction,  the  prevaihng  price 
may  be  the  price  at  which  the  last  sale 
of  the  obligation  was  affected  on  such 
national  securities  exchange  immediately 
before  the  employee  trust's  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices   at  which  sales  were  ef- 
fected on  such  exchange  on  the  same 
day  or  on  the  immediately  preceding  day 
or  on  the  last  day  during  which  there 
were  sales  of  such  obligation  or  may  be  a 
price  determined  by  any  other  method 
which    accurately    reflects   the   market 
value  of  the  obligation. 

(iii)  (a)  If  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex- 
change Commission,  it  must  be  purchased 
in  an  over-the-counter  transaction  at  a 
price  not  greater  than  the  offering  price 
for  the  obligation  as  established  by  cur- 
rent bid  and  asked  prices  quoted  by  per- 
sons independent  of  the  issuer. 

(b)  For  purposes  of  section  503 'e)  the 
offering  price  for  the  obligation  at  the 
time  of  the  purchase  means  the  price 
which  accurately  reflects  the  market 
value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde- 
pendent of  the  issuer  was  effected  im- 
mediately before  the  employee  trust's 
purchase  of  such  obligation  on  the  same 
day  or  may  be  the  mean  between  the 
highest  and  lowest  prices  at  which  sales 
to  persons  Independent  of  the  issuer 
were  effected  on  the  same  day  or  on  the 
immediately  preceding  day  or  on  the  last 
day  during  which  there  were  sales  of 
such  obligation  or  may  be  a  price  de- 
termlnsCted  by  any  other  method  which 
accurately  reflects  tlie  market  value  of 
the  obUgation.  The  offering  price  for  an 
obligation  must  be  a  valid  price  for  the 
amount  of  the  obligations  which  the 
trust  Is  purchasing.  For  example.  If  an 
employees'  trust  described  in  section 
503(a)(1)(B)  purchases  1,000  bonds  of 
the  employer  corporation  at  the  offering 
price  established  by  current  prices  for  a 
lot  of  10  such  bonds,  such  offering  price 
may  not  be  a  valid  price  for  1.000  bonds 
and  the  purchase  may  therefore  not 
meet  the  requirements  of  this  subdivi- 
sion. For  a  purchase  of  an  obligation  to 
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qualify  under  this  subdivision,  there 
must  be  sufficient  current  prices  quoted 
by  persons  independent  of  the  issuer  to 
establish  aocurately  the  current  value  of 
the  obligation.  Thus,  if  there  are  no  cur- 
rent prices  quoted  by  persons  independ- 
ent of  the  Issuer,  an  over-the-counter 
transaction  will  not  qualify  under  this 
.subparagraph  even  though  the  obliga- 
tion was  purchased  in  an  arm's  length 
transaction  from  a  person  independent 
of  the  issuer. 

(iv)  For  purposes  of  this  section,  an 
over-the-counter  transaction  is  one  not 
executed  on  a  national  securities  ex- 
change which  Is  registered  with  the  Se- 
curities and  Exchange  Commission.  An 
over-the-'coimter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  securities 
exchange  or  may  be  made  directly  from 
the  seller  to  the  purchaser. 

(3)  From  an  underwriter.  An  obliga- 
tion may  be  purchased  from  an  under- 
writer if  it  is  purchased  at  a  price  not 
greater  than: 

(i)  The  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securi- 
ties and  Exchange  Commission,  or 

(ii)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  obli- 
gation is  acquired  by  persons  independ- 
ent of  the  issuer,  whichever  is  the  lesser 
price.  For  purposes  of  this  sul^aragraph, 
a  portion  of  the  issue  will  be  considered 
substantial  If  the  purchasers  of  such  por- 
tion by  persons  independent  of  the  issuer 
are  sufficient  to  establish  that  fair  mar- 
ket value  of  the  obligations  Included  In 
such  Issue.  In  determining  whether  the 
purchases  are  sufficient  to  establish  the 
fair  market  value,  all  the  surrounding 
facts  and  clrciunstances  will  be  consid- 
ered. Including  the  nvunber  of  Independ- 
ent purchasers,  the  aggregate  amoimt 
purchased  by  each  such  Independent 
purchaser,  and  the  nvunber  of  transac- 
tions. In  the  case  of  a  large  issue,  pur- 
chases of  a  small  percentage  of  the  out- 
standing obligations  may  be  considered 
purchases  of  a  substantial  portion  of  the 
issue;  whereas,  in  the  case  of  a  small 
issue,  purchases  of  a  larger  percentage  of 
the  outstanding  obligations  will  ordinar- 
ily be  required.  The  requirement  In  para- 
graph (b)  (3)  (II)  of  this  section  contem- 
plates purchase  of  the  obligations  by 
persons  independent  of  the  Issuer  con- 
temporaneously with  the  purchase  by 
the  employee  trust. 

If  a  substantial  portion  has  been  pur- 
chased at  different  prices,  the  price  of  the 
portion  may  be  based  on  the  average  of 
such  prices,  and  If  several  substantial 
portions  have  been  sold  to  persons  In- 
dependent of  the  issuer,  the  price  of  any 
of  tine  substantial  portions  may  be  used 
for  purposes  of  this  subparagraph. 

<A)  From  the  issuer.  An  obligation  may 
be  purchased  directly  from  the  Issuer  at 
a  price  not  greater  thsai  the  price  paid 
currently  for  a  substantial  portion  of 
the  same  issue  by  persons  Independent  of 
the  Issuer.  This  requirement  contem- 
plates purchase  of  a  substantial  portion 
of  the  same  Issue  by  persons  Independent 


of  the  issuer  contemporaneously  with  the 
purchase  by  the  employee  trust. 

For  purposes  of  Uils  subparagraph,  a 
portion  of  the  Issue  will  be  considered 
substantial  if  the  purchases  of  such  por- 
tion by  persons  independent  of  the  issuer 
are  sufficient  to  establish  the  fair  market 
value  of  the  obligations  included  in  such 
issue.  In  determining  whether  the  pur- 
chases are  sufficient  to  establish  the  fair 
market  value,  all  the  surroimding  facts 
and  circumstances  will  be  considered,  in- 
cluding the  number  of  independent  pur- 
chasers, the  aggregate  amount  purchased 
by  each  such  independent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  issue,  purchases  of  a  small 
percentage  of  the  outstanding  obliga- 
tions may  be  considered  purchases  of  a 
substantial  portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
obligations  will  ordinarily  be  required. 
Tlie  price  paid  for  a  substantial  portion 
of  the  issue  may  be  determined  in  the 
manner  provided  in  paragraph  (b)  (3)  of 
this  section. 

(c)  Limitations  on  holdings  of  obliga- 
tions. <  1 )  Immediately  following  acquisi- 
tion of  the  obligation  by  the  employee 
trust: 

(i)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations 
issued  in  such  Issue  and  outstanding  im- 
mediately after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

(ii>  At  least  50  percent  of  such  aggre- 
gate amount  must  be  held  by  persons 
independent  of  the  issuer. 

(2)  (i)  For  purposes  of  paragraph  (c) 
(1)  of  this  section,  an  obligation  Is  not 
considered  as  outstanding  if  it  is  held 
by  the  Issuer.  For  example,  if  an  obliga- 
tion which  has  been  issued  and  out- 
standing is  repurchased  and  held  by  the 
issuer,  without  cancellation  or  retire- 
ment, such  an  obligation  is  not  con- 
sidered outstanding. 

(Ii)  For  purposes  of  paragraph  (c)  (1) 
of  this  section,  the  amounts  of  the  obli- 
gations held  by  the  trust  and  by  persons 
Independent  of  the  Issuer  shall  be  com- 
puted (HI  the  basis  of  the  face  amount 
of  the  obligations. 

(d)  Limitation  on  amount  invested  in 
obligations.  (1)  (I)  Immediately  follow- 
ing £M;quisltion  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
employee  trust  may  be  invested  In  all 
obligations  of  all  persons  described  in 
section  503(b).  For  purposes  of  deter- 
mining the  amount  of  the  trust's  assets 
which  are  invested  in  obligations  of  per- 
sons described  in  section  503(b)  Im- 
mediately following  acquisition  of  the 
obligation,  those  obligations  shall  be 
valued  as  follows: 

(a)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per- 
centage test  In  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  adjusted  basis,  as  pro- 
vided In  section  'lOll,  relating  to  ad- 
justed basis  for  determining  gain  or  loss; 
and 

(b)  All  other  obligations  of  persons  de- 
scribed in  section  503(b)  which  were  part 


of  trust's  assets  Immediately  before  the 
acquisition  (rf  the  obligations  described 
in  (d)(1)  (I)  (a)  of  this  section  shall  be 
valued  at  their  fair  market  value  on  the 
day  that  the  obligations  described  in 
(d)(l)(i)(a)  of  this  section  were  ac- 
quired. For  purposes  of  determining  the 
total  amount  of  the  assets  of  the  trust 
(including  obligations  of  persons  de- 
scribed in  section  503(b)),  there  shall 
be  used  the  fair  market  value  of  those 
assets  on  the  day  the  obligation  is  ac- 
quired. 

(ii)  The  application  of  the  rules  in 
paragraph  (d)(1)  fi)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  On  February  1,  1960,  an  exempt 
employees'  trust  described  in  section  401(a) 
purchases  unsecured  debentures  Issued  by 
the  employer  cwporatlon  for  $1,000.  At  the 
time  of  this  purchase,  such  debentures  have 
a  fair  market  value  of  $1,200.  Immediately 
after  the  purchase  of  such  unsecured  de- 
bentures, the  assets  of  the  trust  consist  of 
the  following : 

Fair  market 
Cost       value  on 
Feb.  1,1960 

(ft)  Assets  oilier  than  obliKations 
of  pei'SOKS  described  in  sec. 
603(b) t.5,000  $7,800 

I ;  Obligations  of  persons  de- 
scribed in  sec.  S03(b)  ac- 
quired before  Feb.  1, 1960  - .       500  1, 000 

(i)  Unsecured  debentures  of  em- 
plover  purchased  on  Feb.  1, 
im) 1.000  1,200 

Immediately  following  acquisition  of  th© 
unsecured  debentures  by  the  trust,  the 
percent  of  the  assets  of  the  trusrt  that  are 
invested  in  all  obligations  of  all  persons 
described  in  section  503(b)  Is  computed  as 
follows: 

(1)  Obligations  of  persons  de- 
scribed in  section  503 (b)  ac- 
quired before  Feb.  1,  1960 
(viJued  at  fair  meirket  value $1,  000 

(2)  Unsecured  debentures  of  em- 
ployer purchased  on  Feb.  1,  1960 
(valued  at  cost) $1,000 

(3)  Total  amount  of  trust's  assets 
invested  In  obligations  of  per- 
sons described  In  section  503(b) 

((1)  pl\iB  (2)) $2,000 

(4)  Assets  of  the  trust  other  than 
obligations  of  persons  described 
m  section  503(b)  (valued  at  fair 
market  value  on  Feb.  1,  1960)  _.     $7, 800 

(6)  Obligations  of  persons  de- 
scribed In  section  603(b)  ac- 
quired before  Feb.  1,  1960 
(valued  at  fair  market  value  on 
Feb.  1,  1960) —     $1,000 

(6)  Unsecured  debentures  of  em- 
ployer purchased  on  Feb.  1,  1960 
(valued  at  fair  market  value  on 

Feb.  1,  1960) $1,200 

(7)  Total  assets  of  the  trust 
valued  at  fair  market  value  on 
Feb.   1.  1960  (sum  of   (4),    (6), 

and    (6))— $10,000 

(8)  Percent  of  assets  of  the  trust 
Invested  In  all  obligations  of  aU 
persons  described  In  section  603 
(b)  Immediately  following  pur- 
chase ot  unsecured  debentxires 
on  Feb.  1,  1060  ((9)  (7),  <2i*t  la, 
$2,000-H$10.000)    > >  »% 
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(2)    In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph  the 
amount  Invested  In  obligations  of  per- 
sons described  In  section  503(b).  there 
Shan  be  included  amounts  invested  to 
any  obhgatlons  issued  by  any  such  per- 
son  irrespective  of  whether  the  obliga- 
tion   la    secured,    and    irrespective    of 
whether  the  obligation  meets  the  con- 
ditions   of    section    503(e)     or    section 
503(f)    Obligations  of  persons  described 
In  section  503(b)  other  than  the  issuer 
of    the    obligation    to    which    section 
503(e)  applies  are  also  Included  within 
the    25    percent    limitation.    For    ex- 
ample,   if    on    February    19.    1959.    an 
exempt  employees'   trust   descnbed   in 
secUon     401(a)     purchases     unsecxired 
debentures  Issued  by  the  employer  cor- 
poration in  a  transaction  effected  on  the 
New  York  Stock  Exchange,  and  If  Im- 
mediately after  the  purchase  10  percent 
of  the  trust's  assets  is  invested  in  such 
debentures  and  20  percent  of  its  assets  Is 
invested  In  a  loan  made  with  adequate 
security   on  January   12,    1959.  to  the 
wholly-owned    subsidiary    of    the    em- 
ployer corporation,  then  the  purchase  of 
the    employer's     debentures     will    not 
qwallfy  under  section  503(e)    since  30 
percent  of  the  trust's  assets  are  then 
Invested  In  obUgatlons  of  persons  de- 
s«rlbed  to  section  503(b). 

(eJ  Change  of  terms  of  an  obligation. 
A  change  in  terms  of  an  obUgatlon  is 
considered  as  the  acquisition  of  a  new 
obligation.  If  such  new  obligation  is  not 
adequately  secured,  the  requirements  of 
section  503(e)  must  be  met  at  the  time 
the  terms  of  the  obUgaUon  are  changed 
tor  «ach  section  to  be  appUcable  to  such 
new  loan. 


g  1.503  (e)-3      Effective  dales. 

(a)   SecUOTi  503(e)  and  S$  1.503(e) -1 
and  1.503(e) -3  are  effecUve  in  the  case  of 
an  employees'  trust  described  in  section 
401(a)    for  taxable  years  endtog  alter 
March  15.  1956.  Thus,  "durtog  a  tax- 
able year  ending  before  March  16,  1956. 
an  employees'  trust  made  a  loan  which 
meets  the  requirements  of  section  503  (e) , 
such  loan  wiU  not  be  treated  as  made 
without  the  receipt  of  adequate  security 
and  will  not  cause  the  loss  of  exemption 
for  taxable  years  ending  after  March  15. 
1956    although  siich  loan  was  not  con- 
sidered adequately  secured  when  made. 
(However,  section  503  does  not  apply  to 
organizations  described  in  section  *01(a) 
not  referred  to  in  section  4975(g)    (2) 
or  (3)   for  transactions  occurring  after 
DeoonberSl.  1974.) 

(b)  (1)  In  the  case  of  obligations  ac- 
quired by  an  employees'  trust  described 
In  section  401(a)  before  September  2. 
1958  which  were  held  on  that  date,  tne 
requirements  described  to  paragraphs 
(c)  and  (d)  of  5  1.503'e)-2  which  were 
not  satisfied  immediately  foHowlng  the 
acquisition  shaU  be  fa-eated  as  satisfied 
at  that  time  U  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2.  1958.  For 
example,  on  January  3.  1955.  an  em- 
ployees' trust  described  to  section  *01(a> 
purchased  through  the  New  York  Stock 
Exchange  unsecured  debentures  Issued 
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by  t  le  employer  corporation.  Under  sec- 
tion 503(e)  the  acquisition  of  such  de- 
ben  ures  by  the  trust  will  not  be  treated 
for  axable  years  endtog  after  March  15, 
195< ,  as  a  loan  made  without  the  receipt 
of  adequate  security  if  the  debentures 
wer(!  held  by  the  employees'  trust  on 
Sep«mber  2,  1958.  and  if-  the  require- 
merts  of  paragraphs  (c)  and  (d)  of 
§  1.1  03(e) -2  which  were  not  met  on  Jan- 
uary 3.  1955.  were  met  on  September  2, 
195);,  as  if  that  date  were  the  date  of 
acq  lisitlon. 

C ;)  In  the  case  of  obligations  acquu-ed 
bef  (  re  Septen\ber  2. 1958.  which  were  not 
hel< ,  by  the  employees'  trust  described  to 
secfion  401(a)  on  that  date,  only  the 
reqtirements  described  to  paragraph  (b)  ' 
of  J  1.503(0-2  must  be  satisfied  for  sec- 
tloii  503(e)  to  be  applicable  to  such  ac- 
quisition. For  example,  if  on  December  5, 
195P.  an  employees'  trust  lent  money  to 
employer  corporation  by  purchastog 
„  v-jbenture  issued  by  the  employer  and 
if  the  trust  sold  the  debenture  on  August 
1. 11958,  such  loan  would  not  be  treated  as 
le  without  the  receipt  of  adequate 
o^^jty  if  the  requirement  described  to 
papagraph  (b)  of  §  1.503(e) -2  was  met 
on  December  5, 1956. 

(jc)  Section  503(e)  and  |§  1.503(e)-l 
ani  1.503(«)-2  are  effective  in  the  case 
of  trusts  described  to  section  501(c)  <n) 
Willi  respect  to  loans  made,  renewed,  or, 
case  of  demand  loans,  conttaued 
December  31,  1959,  and  to  the 
«  of  tnists  described  to  section  501  (c) 
)  with  respect  to  loans  made,  renewed 
to  the  case  of  demand  loans,  con- 
id  after  December  31. 1969. 
•d)  See  paragraph  (b)  (2)  of  I  1.503 
(b)  -1  for  effective  dates  for  the  appllca- 
tioki  of  the  definition  of  adequate  secu 
ri 


.503(e)— 4  Di«allownnee  of  fharitable 
deductions  for  certain  gifts  made  be- 
fore January  1,  1970. 

i»aragraphs  (a),  (b).  and  (c)  of  this 
.,^tion  shall  apply  only  to  gifts  or  contrl- 
biitions  made  before  January  1,  1970.  to 
ari  organization  described  to  section  501 
(a>  (3) .  For  rules  relating  to  the  denial  of 
deductions  with  respect  to  gifts  or  con- 
Ibutions  made  after  December  31,  1969, 

S  1.503(c) -1(d). 
1(a)  No  gift  or  contribution  which 
)\ild  otherwise  be  allowable  as  a  charl- 
)le  or  other  deductions  under  section 
}0  642(c) .  or  545(b)  (2)  shall  be  allowed 
a  deduction  If  made  to  an  organization 
uwscribed  to  section  501(c)(3)  which  at 
tl>e  time  the  gift  or  contribution  Is  made 
isi  not  exempt  imder  section  501(a)  by 
r4ason  of  the  provisions  of  section  503. 
|(b)  If  an  orgajiization  which  is  de- 
s(lribed  to  section  501  (c)  (3)  Is  not  exempt 
bkiiuse  It  engaged  to  a  prohibited  trans- 
action tovolvtog  a  substantial  part  of  Its 
income  or  corpus  with  the  purpose  of 
diverting  Its  Income  or  corpus  from  its 
ekempt  purposes,  and  If  the  organization 
receives  a  gift  or  contribution  during,  or 
prior  to  Its  taxable  year  to  which  such 
prohibited  transaction  occurred,  then  a 
iaction  by  the  donor  with  respect  to 
gift  or  contribution  shall  not  be  dls- 
)wed  under  section  503(b)  unless  the 


donor  (or  any  member  of  his  family  if 
the  donor  Is  an  todivldual)  Is  a  party  to 
such  prohibited  transaction.  For  the  pur- 
pose of  the  preceding  6ente»ce  "family"' 
is  defined  m  section  267ic)(4)  and  in- 
cludes brothers  and  sisters,  whether  by 
whole  or  half  blood,  spouse,  ancestors, 
and  Itoeal  descendants.  See  the  regula- 
tions under  section  267(c) . 

<c)  The  appUcation  of  S  1.503(e) -4 
may  be  illustrated  by  the  following 
example : 

Example.  In   1954.  Corporation  M.  which 
flies  Its  income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  piirportedly 
for  charitable  purpoeee  and  deducts  from  Its 
gross  Income  for  that  year  the  amount  of  the 
gift  to  the  foundation.  Corporation  M  makes 
additional  gifts  to  this  foundation  In  1955. 
1956.  and  1957.  and  taXes  charitable  deduc- 
tions for  such  years.  B,  an  todivldual,  also 
contributes  to  the  foundation  in  1953.  195<!. 
and  1957.  and  takes  charitable  deductions  for 
such   years.   In    1968.   the   foundation   com- 
mences purpoeely  to  divert  Its  corpus  to  the 
benefit  of  Corporation  M.  and  a  substantial 
amount  of  such  corpus  Is  so  diverted  by  the 
close  of  the  taxable  year  1950.  Por  1955  and 
subsequent  taxable  years,  the  exemption  al- 
lowed   the    foundation    as    an    organization 
described  to  section  601(c>(8>  Is  denied  by 
reason  of  the  provisions  of  section  603(a). 
Both  Corporation  M  and  todlvldnftl  B  would 
be  dlaallowed  any  deducUon  for  the  contrl- 
butlona  made  during  1957  to  the  foundation. 
Moreover,   the  clwrltable   deductions  taken 
by  Corporation  M  for  contributions  to  the 
fotmdaMon  in  the  years  19M  and  1958  would 
also  be  dJeaHowed  s«nce  Corporation  M  was 
a  party  to  the  prohlMted  transactions.  If  the 
taots  and   surrounding  rtrotanstanoes  indi- 
cate that  the  contribution  to  1964  by  Corpo- 
ration M  was  for  the  purpose  of  the  pro- 
hibited transaction,  then  ttie  charitable  de- 
duction for  the  year  1954  shall  also  be  dis- 
allowed with  respect  to  Corporation  M.  since 
the  prohibited  transaction  would  then  have 
commenoed  with  the  making  of  such  contri- 
bution and  the  exemption  allowed  the  foun- 
dation would  then  be  denied  for  1964  by  rea- 
son of  the  provisions  of  I  1.603(e)  -4.  B's  de- 
ductions for  his  contributions  for  the  years 
1965  and  1956  will  not  be  disallowed  since  he 
was  not  a  party  to  the  prohibited  transaction. 


§  1.503(f)      Statutory       provisions;       re- 
quirements  for  exemption;   loan   with 
respect  to  which  employera  are  pro- 
hibited from  pledging  assets. 
Sec.  603.  BequiremenU  for  exemption.  *  *  * 
(f)   Loam  with  respect  to  which  employ- 
ers are  prohibited  from  pledging  certain  as- 
sets. Subsection  (bHl)  shall  not  apply  to  a 
loan  made  by  a  tnist  described  to  section 
401(a)   to  the  employer  (or  to  a  renewal  of 
•uch  a  loan  or.  If  the  loan  ta  repayable  upon 
demand,  to  a  continuation  of  >nieh  a  loan) 
If  the  loan  bears  a  reasonable  rate  of  toterest, 
and  if  (In  the  case  of  a  making  or  renewal) — 

(1)  The  employer  Is  prohibited  (at  the 
time  of  such  making  or  renewal  by  any  law 
of  the  United  States  or  regulation  thereunder 
from  directly  or  Indirectly  pledging,  as  secu- 
rity for  such  a  loan,  a  particular  class  or 
classes  of  his  assets  the  value  of  which  (at 
such  time)  represents  more  than  one-half  of 
the  value  of  an  his  assets; 

(2)  The  making  or  renewal,  as  the  ca.so 
may  be,  is  approved  In  writing  as  an  Invest- 
ment which  Is  consistent  with  the  exempt 
purposes  of  the  trust  by  a  truatee  who  is 
independent  erf  the  employer,  and  no  other 
such  trustee  had  previously  refused  to  give 
such  written  approval;  and 

(3)  Immediately  foUowlng  the  making  or 
renewal,  as  the  case  may  be,  the  aggregate 
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amount  loaned  by  the  trust  to  the  employer, 
without  tb»  receipt  of  adequate  security, 
does  not  exceed  26  percent  ot  the  value  of  all 
the  assets  of  the  trust.  For  purposes  of  para- 
graph (3),  the  term  "trustee"  meana,  with 
respect  to  any  trust  for  which  there  is  more 
than  one  tnistee  who  Is  independent  of  the 
employer,  a  majority  of  such  todependent 
trustees.  Por  purposes  of  paragraph  (8), 
the  determination  as  to  whether  any  amount 
loaned  by  the  trust  to  the  employer  is  loaned 
without  the  receipt  of  adequate  security 
shall  be  made  without  regard  to  subsection 
(e). 

ISeo.  603(f)  as  added  by  sec.  30(b),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1630); 
amended  by  see.  lOl(J)  (12)  and  (14),  Tax 
Reform  Act  1969  (83  Stat.  527)  ] 

§  1.503(f)-l      Loans   by   employers   who 
are  prohibited  from  pledging  assets. 

(a)  /nereneroZ.  (1)  Section  503(f)  pro- 
vides that  section  503(b)(1)  shall  not 
apply  to  a  loan  made  to  the  employer  by 
an  employees'  trust  described  in  section 
401  (a)  If  the  loan  bears  a  reasonable  rate 
of  toterest  and  certato  conditions  are 
met.  Section  503(f)  also  applies  to  the 
renewal  of  loans  to  the  employer  and, 
to  the  case  of  demand  loans,  to  the  con- 
ttouation  of  such  loans. 

(2)  Theprovisionsof  section  503(f)  do 
not  limit  the  effect  of  section  401(a)  and 
S  1.401-2,  relating  to  use  or  diversion  of 
corpus  or  tocome  of  an  employees'  trust, 
or  the  effect  of  any  of  the  provisions  of 
section  503  other  than  section  503(b)  (1) . 
Consequently,  although  a  loan  made  by 
an  employees'  trust  described  in  section 
503(a)  (1)  (B)  meets  all  the  requii'ements 
of  section  503(f)  and  therefore  is  not 
treated  as  a  loan  made  without  the  re- 
ceipt of  adequate  security,  an  employees' 
trust  making  such  a  loan  will  lose  its  ex- 
empt status  if  the  loan  is  not  considered 
as  made  for  the  exclusive  benefit  of  the 
employees  or  their  beneficiaries.  Simi- 
larly, a  loan  which  meets  the  require- 
ments of  section  503(f)  will  constitute  a 
prohibited  transaction  wlthto  the  mean- 
ing of  section  503(b)  (6)  if  it  results  to  a 
substantial  diversion  of  the  trust's  to- 
come  or  corpus  to  a  person  described  to 
section  503(b). 

(b)  Conditions.  (1)  SecUon  503(f)  ap- 
plies to  a  loan  only  if,  with  respect  to  the 
maktog  or  renewal  of  the  loan,  the  con- 
ditions described  to  paragraphs  (b)  (2) . 
(3) ,  and  (4)  of  this  section  are  met.  Por 
purpose  of  this  paragraph,  the  mere  con- 
tinuance of  a  demand  loan  Is  not  con- 
sidered as  the  making  or  renewal  of  such 
a  loan. 

(2)  The  employer  must  be  prohibited 
(at  the  time  of  the  making  or  renewal  of 
the  loan)  by  any  law  of  the  United  States 
or  regulations  thereunder  from  directly 
or  todirectly  pledgtog,  a»  security  for 
such  a  loan,  a  partlcultu-  class  or  classes 
of  his  assets  the  value  of  which  (at  such 
time)  represents  more  than  one-half  of 
the  value  of  all  his  assets.  If  a  loan  Is 
made  or  renewed  when  the  employer  la 
prohibited  by  a  law  of  the  United  States 
(or  the  regulations  thereimder)  from 
pledgtog  a  class  of  his  assets,  the  qualifi- 
cation of  such  a  loan  under  section 
503(f)  will  not  be  affected  l^  a  subse- 
quent change  to  such  law  or  regulations 


permitting  the  employer  to  pledge  such 
assets,  imless  such  locm  Is  renewed  after 
such  change.  See  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78h(a) ),  which  pro- 
hibits certato  persons  from  pledging  a 
class  of  assets  as  security  for  loans,  and 
12  CFR  220.5(a)  (credltby  brokers,  deal- 
ers, and  members  of  national  securities 
exchanges) . 

(3)  The  maktog  or  renewal,  as  the 
case  may  be.  must  be  approved  to  writtog 
as  an  mvestment  which  is  consistent  with 
the  exempt  purposes  of  the  trust  by  a 
trustee  who  is  independent  of  the  em- 
ployer, and  such  written  approval  must 
not  have  been  previously  refused  by  any 
other  such  trustee.  A  trustee  is  tode- 
pendent of  the  employer,  for  purposes  of 
this  subparagraph,  if  he  is  entirely  free 
of  tofluence  or  control  by  the  employer. 
For  example,  if  the  employer  is  a  part- 
nership, then  a  partner  to  such  partner- 
ship, or  a  member  of  a  partner's  family 
would  not  be  considered  todependent  of 
the  employer.  Similarly,  an  employee  of 
the  employer  would  not  be  considered  to- 
dependent  of  the  employer.  For  purposes 
of  this  subparagraph,  the  term  "trustee" 
means,  with  respect  to  any  trust  for 
which  there  are  two  trustees  who  are  to- 
dependent  of  the  employer,  both  of  such 
trustees  and,  with  respect  to  any  trust  for 
which  there  are  more  than  two  such  to- 
dependent  trustees,  a  majority  of  the 
trustees  independent  of  the  employer. 

(4)  (i)  Immediately  foUowtog  the 
making  or  renewal,  as  the  case  may  be, 
the  aggregate  amoimt  lent  by  the  trust 
to  the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(ii)  Por  purposes  of  paragraph  (b)  (4) 
(i>  of  this  section,  the  determination  as 
to  whether  any  amount  lent  by  the  trust 
to  the  employer  Is  a  loan  mside  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(e). 
Thus,  if  an  employees'  trust  makes  a  loan 
on  January  2,  1959,  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  considered  as  made  without 
adequate  security  under  section  503(e) ) , 
and  if  Immediately  after  maktog  such 
loan  10  percent  of  the  value  of  all  Its 
assets  Is  tovested  to  such  loan,  then  the 
trust  may  on  that  day  tovest  not  more 
than  an  additional  15  percent  of  Its 
assets  to  a  loan  which  would  be  con- 
sidered made  without  adequate  security 
If  It  were  not  for  the  provisions  of  sec- 
tion 503(f). 

(ill)  For  piuposes  of  paragraph  (b)  (4) 
(I)  of  this  section,  to  determlntog  the 
value  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  value  of 
those  assets  on  the  day  of  the  maktog 
or  renewal. 

(c)  Reasonable  rate  of  interest.  Sec- 
tion 503(f)  only  applies  If,  to  addition  to 
meeting  the  conditions  described  to  para- 
graph (b)  of  this  section,  the  loan  bears 
a  reasonable  rate  of  toterest  when  It  Is 
made,  renewed,  or,  to  the  case  of  demand 
loans,  during  the  period  of  Its  existence. 

(d)  Change  of  terms  of  loan.  A  change 
to  the  terms  of  a  loan  (mcludtog  a  re- 


duction to  the  security  for  a  loan)  is 
considered  as  the  maktog  of  a  new  lofin. 
If  such  a  new  loan  is  not  adequately 
secured,  the  requirements  of  section  503 
(f )  must  be  met  at  the  time  tlie  terms  of 
the  loan  are  changed  for  such  section 
to  be  applicable  to  such  new  loan. 

(e)  Effective  date.  (1)  This  section  and 
section  503(f)  are  effective  for  taxable 
years  endtog  after  September  2, 1958,  but 
only  with  respect  to  periods  after  such 
date.  Thus,  if  a  loan  was  made  on  or  be- 
fore September  2,  1958,  without  the  re- 
ceipt of  adequate  security  and  if,  when 
such  loan  was  made,  it  met  all  of  the  re- 
quirements of  section  503(f)  and  this 
section,  then  the  loan  is  not  subject  to 
section  503(b)(1)  after  September  2, 
1958,  and  would  not  constitute  a  pro- 
hibited transaction  after  that  date  be- 
cause of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b)(2)  of  §1.503 
(b)-l  for  the  effective  dates  for  appli- 
cation of  the  definition  of  adequate  secu- 
rity. 

11.  Section  1.504  is  repealed. 
§  1.504      [Repealed] 

12.  Paragraph  (e)  of  §  1.504-1  Is 
amended  and  paragraphs  (g)  and  (h) 
are  added  to  9  1.504-1.  The  atmended  and 
added  provisions  read  as  follows : 

§1.504—1      Denial  of  exemption. 

•  •  •  •  • 

(e)  An  organization  that  has  lost  its 
exemption  by  reason  of  the  provisions  of 
section  504  may,  to  order  to  reestablish 
its  exemption,  file  a  claim  for  exemption 
with  the  district  director.  FV>rm  1023,  the 
exemption  application,  shall  be  used  for 
this  purpose  to  accordance  with  the  pro- 
visions of  5  1.501  (a) -1. 

•  •  «  •  • 

(g)  In  the  case  of  an  organization  de- 
scribed to  section  501(c)(3)  denied  ex- 
emption under  section  501(a)  solely  by 
reason  of  the  provisic«is  of  section  504, 
such  organization  will  not  cease  to  be  de- 
scribed to  section  501(c)  (3)  for  purposes 
of  Part  n  of  subchapter  P,  ch£«>ter  1  and 
for  purposes  of  the  application  of  chap- 
ter 42  taxes. 

(h)  Section  504  shall  result  to  a  loss 
of  exempticm  to  any  organlzaticm  only 
as  a  result  of  a  transaction  occurring 
prior  to  January  1, 1970. 

•  •  •  •  • 

13.  Section  1.663(a)  Is  amended  by  re- 
vlstog  section  663  (a)  (2)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.663(a)  Statutory  provisions;  estates 
and  eomplex  trusts;  special  rules  ap- 
plicable to  sections  661  and  662 ;  ex- 
clusions. 

Sec.  663.  Special  rules  applicable  to  section 
661  and  662.  (a)  Sxclusions.  •  •  • 

(2)  Charitable,  etc.  distributioiu.  Any 
amount  paid  or  permanently  set  aside  or 
otherwise  quaafylng  for  the  deduction  pro- 
vided in  section  643 (c)  (computed  without 
regard  to  sections  508(d),  681,  and  4948(c) 
(4)). 

(Sec.  663  as  amended  by  sec.  lOl(J)  (17),  Tax 
Reform  Act  1960  (83  Stat.  638)  .J 

14.  The  last  sentence  of  {  1.663  (a) -2  Is 
amended  to  read  as  follows; 
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§  I.663<«)-2     C'iiaritaWe,   etc.,  duttribu- 


•  •  •  For  purposes  of  this  section,  tfae 
deduction  provided  In  section  842(c)  \s 
c«nputed  without  regard  to  the  provl- 
slona  of  section  50«<d).  secttoo  681,  or 
section  4»48(c)(4)  (concerning  unre- 
lated business  Income  and  private  foun- 
dations). 

15.  Section  1.681(a)  is  revised  to  read 

as  fcAows: 

§  1.681(a)      Statutory    proviaion;    limiu- 
tioH  on  ciiaritable  deduction. 

Sec.  6B1.  Llmttation  on  chaHtable  dediic- 
tief^—{%)  Trade  or  business  income.  In  com- 
putlBg  th«  deduction  aUowable  under  section 
e43(c)  to  a  trust,  no  amount  otherwise  al- 
lowable under  section  642(c)  as  a  deducUon 
BhaU  be  allowed  as  a  deduction  with  respect 
to  Income  of  the  taxable  year  which  ta  al- 
locable to  Its  unreUted  business  Income  for 
such  year.  For  purposes  of  the  preceding  sen- 
tence, the  term  "unrelated  business  Income" 
means  an  amount  equal  to  the  amount  which. 
If  such  trust  were  exempt  from  tax  under 
secUon  501(a)  by  reason  of  section  501(c)  (3) , 
woiUd  be  computed  as  Its  unrelated  business 
taxable  Income  under  section  612  (relating  to 
income  derived  from  certain  business  activi- 
ties and  from  certain  property  acquired  with 
borrowed  funds) . 

ISec.  881(a)  as  amended  by  sec.  121(d)(2). 
Tax  Reform  Act  1969  (83  Stat.  547).] 

16.  The  first  sentence  of  §  1.681(a) -1 
Is  amended  to  read  as  follows : 

§1.681(a)-l      Limitatioii    on    ehariubl* 
eoBtribulions    d^'dnclions    of    trusts; 
•4sope  of  section  681. 
Under    section    681.    the    unlimited 
charitable  contributions  deduction  other- 
wise allowable  to  a  trust  imder  section 
642(c)  Is,  in  general,  subject  to  percent- 
age limitations,  corresponding  to  those 
applicable  to  contributions  by  an  individ- 
ual under  section  170(b)  (1)  (A)  and(B), 
under  the  foUowing  circumstances; 

(a)  To  the  extent  that  the  deduction  is 
allocable  to  "unrelated  business  income"; 

(b)  For  taxable  years  beginning  be- 
fore January  1,  1970.  If  the  trust  has  en- 
gaged t«  a  prohibited  transaction ; 

(c)  For  taxable  years  beginning  before 
Jamiary  1,  1970,  if  income  Is  accumulated 
for  a  charitable  purpose  and  the  accumu- 
lation Is  <1)  unreasonable,  (2)  substan- 
tially diverted  to  a  noncharitable  pur- 
pose, or  (3)  invested  against  the  inter- 
ests of  the  charitable  beneficiaries. 

.  •  •  • 

17  Sections  1.681(b)  through  f  1.681 
(d)-l  are  deleted  and  the  foUowing  is 
Inserted  in  lieu  thereof: 

§  1.681(b)      Sututory    provi«i<»n«:    cross 
reference. 

6ec.  681.  Limitation  on  charitable  deduc- 
tion •  *  * 

(to)  Cross  reference.  For  dtsallowance  of 
eerlaln  charltaWe.  etc,  deductions  otherwise 
fjlowable  «nder  seetto*  842(0,  see  sections 
508(d)  and  4948ic)(4). 
fSec  aSKb)  as  ameaaded  by  sec.  101(])  (19), 
Tax  Reform  Act  1969   (63  Stat.  528).]. 

§  1.681  (b>-l     Oroes  reference. 

For  disallowance  of  certain  charitable, 
etc.,  dedocttons  otherwise  allowaWe  un- 
der section  642(c).  see  sections  50«(d) 
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and  4dlt6(c)  <4) .  See  also  26  CFR  Si  1-681 
(b)-l  ind  1.881  (c)-l  (rev.  as  of  Apr.  1. 
1974)    for   provtetena   mpp\yiDt   before 


Janua^  1, 1970. 

18.  ^tlon  20:2039  is  amended  by  re- 
vising section  2039(e)  (3)  and  by  revlabig 
the  historical  note.  The  aatended  pro- 
visl<»i4  read  as  follows: 
§  20.2ij)39      Statutory     provision ;     annui- 

Sec.  1039.  Annuities.  •   •   • 

(c)  ixem.ption  of  annuities  under  certain 
trusts  ]tnd  plana.  •  •  • 

(3)  k  retirement  annuity  contract  pur- 
chaeedlfor  an  employee  by  an  employer  which 
Is  an  cjrganlzaUon  referred  to  In  section  170 
(b)(1)(A)  (11)  or  (vl),  or  which  Is  a  religious 
organisation  (other  that  a  trust),  and  which 
Is  exeiipt  from  tax  under  section  501(a);  or 

•  •  •  •  • 

[Sec.  :i039  as  amended  by  sec.  23(e),  67(a), 

Technical   Amendments  Act   1968    (72   Stat. 

lj858) ;  sec.  7(1) ,  Self-Employed  Indlvld- 

Retirement  Act  1963  (76  Stat.  830) ; 

a)  Act  of  Mar.  8.  1966  (Public  Law  89- 

Stat.  S3);  sec.  101  (J)  (23),  Tax  Reform 

(83  Stat.  628) .] 


Tfex 


1622 
uals 
sec.  2(, 
365,  8( 
Act 


1939 

19.  Paragrai;*!  (b)  (3)  and  example  (5) 
of  pairagraph  (b)  (4)  of  S  20.2039-2  are 
amenlied  to  read  as  follows : 

1039—2      Annuities  under  "qualified 
ilans"   and   section   403(b)    annnity 
>ntract8. 


§20 


Plans  and  annuity  contracts  to 
.  section  2039(c)  applies.  •  •  ' 
In  the  case  of  a  decedent  dying 
December  31,  1957,  a  retirement 
»ty  contract  purchased  for  an  em- 
»,„.,4e  by  an  employer  which,  for  its 
taxafcle  year  In  which  the  purchase  oc- 
curred, is  an  organization  referred  to 
in  section  170(b)(1)(A)  (U)  or  (vi)  or 
which  is  a  religious  organization  (other 
tharia  trust)  and  Is  exempt  from  tax 
unddr  501(a);  or 


Eximple  (5).  An  employer  purchased  a 
rettriment  annuity  contract  for  an  ern- 
ploy*  which  was  to  provide  the  employee, 
upon  his  retirement  at  age  60.  with  an  annu- 
ity ft>r  life  and  which  was  to  provide  hla 
wife,  upon  the  employees  death  after  re- 
tlrenient,  with  a  similar  annuity  for  life.  The 
emptyer.  for  Its  taxable  year  In  which  the 
annuity  contract  was  purchased,  was  an  or- 
ganlfatlon  referred  to  In  section  170(b)  (1) 
(A)(&).  and  was  exempt  from  tax  under 
section  601(a).  The  entire  amount  of  the 
puriase  prtoe  of  the  annuity  contract  was 
exclided  from  the  employee's  gross  income 
undlr  section  403(b).  No  part  of  the  value 
of  tLe  survivor  annuity  payable  after  the 
employee's  death  la  Includible  In  the  de- 
ifs  gross  estate  by  reason  of  the  pro- 
vlfii<^s  of  section  2030(c). 

2M.  Section  20.2106  Is  amended  by  re- 
vtsihg  section  2106(a)(2)(A)  «1)  and 
(ilil,  (a)(2)(E),  and  (a)(3)  and  the 
historical  note  to  read  as  follows: 
§  2i.2106  Statutory  provisions;  taxable 
estate. 

»tc.  aiO«  Tax«bJ«  estate— (a)  Definition  of 
toi^ie  estate.  •  •  • 

•  ,  .  .  • 

(*)   Transfers  for  pubHc,  Ouritttble,  mnd 
rehrious    uses — (A)    In   general. 


iU)  Te  or  for  tfae  use  of  any  donestlc 
corporation  nriflwii  and  ofterated  exclu- 
stMly  for  raUglews,  eh*rltabte,  aclentlflc, 
lltentry,  or  educwtlonal  p^ixpeseB,  including 
the  encouragement  ot  art  and  the  preven- 
tion of  cruelty  to  obU«ken  or  animals,  no 
part  o<  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  stockholder  or 
Individual,  no  substantial  part  of  the  actlv- 
laea  of  which  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  Influence  legisla- 
tion, and  which  does  not  participate  In,  or 
intervene  In  (including  the  pt^llshing  or 
distributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office;  or 

(111)  To  a  trustee  or  trustees,  or  a  fraternal 
•oclety.  order,  or  association  operating  under 
^he  lodge  system,  but  oniy  If  such  contribu- 
tion or  gifts  are  to  be  xised  within  the  United 
States  by  such  tmstee  or  trustees,  or  by 
such  fraternal  society,  order,  or  association, 
exclusively  for  religions,  oharttaUe,  scien- 
tific, literary,  or  educational  purposes,  or 
fo*  the  prevention  of  cruelty  to  children  or 
animals,  no  substantial  part  of  the  activities 
of  such  trustee  or  trustees,  or  of  such  fra- 
ternal society,  order,  or  association,  Is  car- 
rying on  prc^aganda,  or  otherwise  attempt- 
ing to  influence  legislation,  and  such  trustee 
or  trustees,  or  such  fraternal  society,  order, 
or  association,  does  not  participate  In,  or  In- 
tervene In  (Including  the  publishing  or  dis- 
tributing of  statements),  any  poliUcal  cam- 
paign on  behalf  of  any  candidate  for  public 
office. 

.  .  •  •  • 

(B)  DisallouHince  of  deductions  in  certain 
eases.  The  provisions  of  section  2066  (c)  shall 
be  applied  In  the  determination  of  the 
amount  aUowahle  as  a  deduction  tinder  this 
paragraph. 

(3)   Exemption. —  ,..„/,  ««a 

(A)  General  rule.  An  exemption  of  $30,000. 

(B)  Residents  of  possessions  of  the  United 
States.  In  the  case  of  a  decedent  who  Is 
considered  to  be  a  "nonresident  not  a  citizen 
of  the  United  States"  under  the  provlstons 
of  section  2209.  the  exemptton  shaU  be  the 
greater  of  (1)  •30.000.  or  (U)  that  propor- 
tion of  the  exeimptlon  authortoed  by  section 
2062  which  the  value  of  that  part  of  the 
decedent's  gross  estate  which  at  the  time 
of  his  death  is  situated  In  the  United  States 
bears  to  the  value  of  hts  entire  gross  estate 
wherever  situated. 


ISec  2106  as  amended  by  sec.  30(d),  Tech- 
nical Amendments  Act  1968  (72  Btat.  1631): 
Bee  4  (c).  Act  of  Sept.  14,  1980  (Pub.  Law 
8e-779.  74  8Ut.  1000);  sec.  lOe(e).  Foreign 
Investors  Tax  Act  1968  (80  Stat.  1672) ;  secs^ 
aoi(d)  (2)  (B)  and  (4),  Tax  Reform  Aot  19«9 
(83  Stat.  661).] 

21  Section  25.2517  Is  amended  by  re- 
vising section  2517(a)  (3)  and  by  revising 
the  historical  note.  The  amended  provi- 
sions rea4  as  follows : 

§23.2517     Statutory    provision;    certain 
annuities  under  quidified  plans. 

Sec.  2617.  certain  annMtties  under  qualified 
pZoJU.  (a)  /npanaroi.  •   •   • 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer  which 
is  an  organlsiatlon  referred  to  In  section  170 
(b)(1)(A)  (11)  or  (Tt),  or  which  Is  a  rellg- 
tons  arganlaatton  (©tber  taum  a  trust) ,  and 
which  Is  exempt  from  tax  under  section 
801 (a);  or 

.  •  •  •  • 

iSea  2517  as  added  by  sec.  68  and  as  amended 
by  sec.  «(n.  TsetoHlcal  Amendments  A«t 
1958  (72  Stat.  1688) :  sec.  T(3) .  BeM-Kmploysd 
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Individuals  Tax  Retirement  Act  1962  (76 
Stat.  830);  sec.  2(b),  Act  of  Mar.  8.  1966 
(PubUe  Law  89-386,  80  Stat.  33);  sec.  lOl(J) 
(24).  Tax  Reform  Aot  1969   (83  Stat.  628).] 

22.  Paragraph  (b)(1)  (111)  and  Ex- 
ample (3)  of  paragraph  (c)(1)  of  §25.- 
2517-1  are  amended  to  read  as  follows: 

§  25.2517—1      Employees'  anuuities. 

•  ••••- 

(b)  Annuities^ or  other  payments  to 
which  section  2517  applies.  •   •   • 

(1)    •  •   • 

(111)  A  retirement  annuity  contract 
purchased  for  an  employee  by  an  em- 
ployer which  is  an  organization  referred 
to  In  section  170(b)(1)(A)  (U)  or  (vi) 
or  which  is  a  religious  organization 
(other  than  a  trust)  and  is  exempt  from 
tax  imder  section  501  (a) ;  or 

•  •  •  •  * 

(c)  Amount  exchidible  from  gift. 
(!)••• 

Example  (3).  An  employer  purchased  a 
retirement  annuity  contract  for  /in  employee 
which  was  to  provide  the  employee,  upon  his 
retirement  at  age  60,  with  an. annuity  for 
life  and  which  contained  a  provision  for 
designating  a  surviving  beneficiary.  Assume 
that  the  employee  made  an  Irrevocable  elec- 
tion whereby  he  would  receive  a  lesser  an- 
nuity, and  after  his  death,  armulty  payments 
would  be  continued  to  his  wife.  At  the  time 
of  making  the  election  (January  20,  1971), 
the  employer  was  an  organization  referred 
to  In  section  170(b)  (1)  (A)  (vl)  and  exempt 
from  tax  under  section  501  (a) .  As  of  the  d^te 
of  election  the  total  conta-lbutions  toward 
the  cost  of  the  annuity,  aU  by  the  employer, 
amounted  to  $25,000.  Of  this  amount  $5,000 
was  Includible  in  the  employee's  income  un- 
der the  requirements  of  section  403(b)  and 
Is,  therefore,  considered  as  the  employee's 
contributions  for  the  purpose  of  applying 
section  2517(b). 

[PR  Doc.76-13632  Filed  5-7-76; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  295] 

CONTINENTAL  SHELF  HSHERIES 
RESOURCES 

Proposed  Standards  for  (k>mpliance 

The  Bartlett  Act,  78  Stat.  194  (16 
U.S.C.  1081-1086),  prohibits  any  vessel, 
except  a  vessel  of  the  United  States,  or 
any  master  or  other  person  in  charge  of 
such  a  vessel,  from  engaging  in  the  tak- 
ing of  any  Continental  Shelf  fisheries  re- 
source which  ^pertains  to  the  United 
States  unless  otherwise  provided  by  the 
Act  or  by  International  agreement.  A 
vessel  in  violation  of  the  Act  is  subject, 
together  with  its  entire  catch,  to  seizure 
and  forieiture,  and  the  master  or  other 
person  in  charge  of  the  vessel  is  subject 
to  fine  and/or  imprisonment. 

50  CFR  Part  295  presently  lists  the 
species  which  are  currently  Identified  as 
Continental  Shelf  fisheries  resources. 
These  are  living  organisms  belonging  to 
sedentary  species  which,  at  the  harvest- 
able  stage,  either  are  immobile  on  or  un- 
der the  seabed  or  are  unable  to  move 
except  In  constant  physical  contact  with 


the  seabed  or  the  subsoil  of  the  Cwi- 
tinental  Shelf. 

Part  295  presently  contains  no  provi- 
sions relating  to  the  enf  orcemmt  oif  the 
prohibitions  agsunst  taking  such  species. 
Therefore,  as  authorized  by  section  4  of 
the  Act  (16  UJS.C.  1084) ,  these  proposed 
regulations  revise  Part  295  to  fui-ther 
carry  out  the  provisions  of  the  Act  in- 
sofar as  enforcement  is  concerned.  TTiey 
define  those  acts  or  omissions  which  con- 
stitute a  violation  of  the  law  and  pre- 
scribe those  conditions  under  which  a 
vessel  is  subject  to  boarding  and  inspec- 
tion on  the  high  seas  for  purposes  of 
enforcing  the  law. 

Section  295.7  <  Areas  of  Concentra- 
tions) is  currently  reserved.  The  Secre- 
tary may  designate  those  areas  where 
Continental  Shelf  fishery  resources  are 
found  in  significant  concentrations  and 
the  steps  which  must  be  taken  by  foreign 
vessels  upon  mcoimtering  such  concen- 
trations to  avoid  them.  Such  areas  of 
concentration  and  steps  to  avoid  them 
will  be  chosen  so  as  not  to  result  in  an 
unjustifiable  interference  with  fishing  on 
the  high  seas.  Failure  to  take  the  steps 
which  would  be  published  in  tliat  section 
will  constitute  reasoimble  cause  to  be- 
lieve that  a  foreign  vessel  is  engaged  tn 
the  taking  of  Continental  Shelf  fishery 
resources  appertaining  to  the  United 
States  in  violation  of  the  applicable  law. 
Currently  the  Secretary  is  reviewing 
evidence  with  a  view  to  determining 
whether  such  areas  of  concentration  can 
be  established  for  the  American  lobster 
iHomarus  americanus) .  If  sufficient  evi- 
dence is  compiled  the  Secretary  will  pub- 
lish his  findings  and  proposed  amend- 
ment to  8  295.7  following  adoption  of  this 
Part  295. 

In  accordance  with  Executive  Order 
11821  dated  November  27,  1974,  it  is 
hereby  certified  that  the  Inflationary  im- 
pact of  this  action  on  the  nation  has  been 
carefully  evaluated.  The  additional  Ped- 
ersil  expenditures  required  are  so  mini- 
mal that  no  substantial  impact  on  the 
nation  is  anticipated. 

Tliese  proposed  regulations  are  Issued 
imder  the  authority  contained  in  Sec- 
tions 4  and  5  of  the  Act  (16  U.S.C.  1084 
and  1085) .  Written  comments,  views,  or 
objections  on  these  proposed  regulations 
may  be  made  to  the  Director,  National 
Marine  Fisheries  Service  (F35),  NOAA, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20235  no  later  than  June  9. 
1976.  After  reviewing  an  comments,  final 
regulations  will  be  published  as  soon  as 
possible. 

Issued  at  Washington.  D.C,  sind  dated 
May  5, 1976. 

Jack  W.  Gehringer, 
Deputy  Director.  National  Marine 
Fisheries  Service. 

Part  295  of  CFR  title  50  is  revised  to 
read  as  follows: 

Subchapter  J — Continental  Slieif 

PART  295— CONTINENTAL  SHELF 
FISHERY  RESOURCES 


Sec. 
295.1 


Purpose. 


Sec. 

295.2  Scope 

296.3  Definitions. 

295.4  List  of  Species. 
295.6     Prohibitions. 

295.6  Enforcement  Procedur?^. 

295.7  Areas  of  Concentractlons  | Reserved  | . 
AcTHOErrT:    7«  Stat.   196   (16  U.8.C.   1084, 

1085),  as  modified  by  Reorganization  Plan 
No.  4  of  1970,  and  as  amended  by  87  Stat. 
J  061,  January  2,  1974. 

§29.>.l      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  list  those  species  found  to  con- 
stitute a  Continental  Shelf  fishery  re- 
source by  either  (1)  the  Ofifshore  Shrimp 
Fisheries  Act  of  1973  (87  Stat.  1061),  or 
<2)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  State,  and 
to  set  forth  procedures  for  enforcing 
those  portions  of  the  Barltett  Act,  78 
Stat.  194  (16  U.S.C.  1081-1086),  as 
amended,  which  make  it  luUawful, 
among  other  things,  for  any  vessel,  ex- 
cept a  vessel  of  the  United  States,  or 
for  any  master  or  other  person  in  charge 
of  such  a  vessel,  to  engage  in  the  taking 
of  any  Continental  Shelf  fishery  resource 
which  appertains  to  the  United  States, 
except  as  provided  by  the  Act  or  as  ex- 
pressly provided  by  an  international 
agreement  to  which  the  United  States  is 
a  party.  A  vessel  found  In  violation  is 
subject  to  seizure  and  forfeiture,  its 
catch  to  seizure  and  forfeiture,  and  the 
master  or  other  person  in  charge  to  fine 
and/or  imprisonment. 

§  295.2     Scope. 

The  regulations  in  this  part  list  those 
species  which  have  been  designated  Crea- 
tures of  the  Continental  Shelf,  and  set 
forth  standards  for  compliance  with  the 
Act  only  Insofar  as  the  Act  prohibits  for- 
eign vessels  from  engaging  in  the  taking 
of  Continental  Shelf  fishery  resources 
and  do  not  pertain  to  any  other  activities 
prohibited  by  this  Act. 

§  295.3     DefiniUon; 

(a)  Act.  The  Bartlett  Act,  as  amended. 
78  Stat.  194,  Pub.  L.  88-308,  16  U.S.C. 
1081-1086. 

(b)  Continental  Shelf.  The  seabed  and 
subsoil  of  the  submarine  areas  adjacent 
to  the  coast  of  the  United  States,  but  out- 
side the  area  of  the  territorial  sea,  to  a 
depth  of  200  meters  or,  beyond  that  limit, 
to  where  the  depth  of  the  superjacent 
waters  admits  of  the  exploitation  of  tlie 
natural  resources  of  the  said  areas,  and 
the  seabed  and  subsoil  of  similar  subma- 
rine areas  adjacent  to  the  coasts  of  is- 
lands of  the  United  States,  over  which 
the  United  States  exercises  sovereign 
rights  for  the  purpose  of  exploring  it  and 
exploiting  its  natural  resources  as  pro- 
vided In  the  Convention  on  the  Con- 
tinental Shelf,  15  U.S.T.  471,  TIAS  5578. 

(c)  Enforcement  Officer.  Any  commis- 
sioned, warrant  or  petty  officer  of  the 
Coast  Guard,  any  enforcement  agent  of 
the  National  Marine  Fisheries  Service, 
any  officer  of  the  Customs  Service,  or  any 
other  duly  authorized  Federal  enforce- 
ment officer. 

(d)  Vessel.  Any  foreign  flag  vessel. 
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§  29S.  t      List  of  speciM. 

The  following  are  Continental  Shelf 
fisheries  resources : 

Coelenterata 

Bamboo  Coral — KeratoisU  app. 

Black  Coral — Antipathes  spp.  g  293.7 

Gold  Coral — Callonorgia  spp.  ^^^. 

Precious  Red  Coral — Corallium  spp. 

Bamboo  Coral — KeratoisU  spp.  (PR 

Gold  Coral — Parazoanthtu  spp.  _^___ 

CTustacea 

Dungeness  Crab — Cancer  Magister 
Tskimer  Crab — Chionoecete3  angulatus 
Tanner  Crab — ChUmoecetes  bairdi 
Tanner  Crab — Chionoecetes  opilio 
Tanner  Crab — Chionoecetes  tanneri 
Deep-sea  Red  Crab — Geryon  quinquedens 
American  Lobster— Homan«  americanus 
Golden  King  Crab — Lithodes  aequispinns 
Stone  Crab — Lithodes  maia 
Stone  Crab^lf entppc  mercenaria 
King  Crab — Paralithodes  brevipes 
OaUfomla  King   Crab — Paralithodes  califor- 

rUensis 
King  Crab — Paralithodes  camtschatica 
King  Crab — Paralithodes  platyptu 
CaUfomla  King  Cn.i>— Paralithodes  rathbuni 

Molluska 

Ocean  Quahog — Arctica  islandica 
Pink  Abalone— HaJiotts  corrugata 
Jspaneee  Abalone— HaZtott*  kamtschatkana 
Red  Abalone — Haliotis  refescens 
Surf  Clam — Spisula  solidiasima 
Queen  Conch— Strombua  gigaa 

Sponges 
Olove   Sponge— Hipptosponjia   canaliculata 
Shoepswool    Sponge— Hippiospon^    lachn* 
Yellow  Sponge — Spongia  barbera 
Qnaa  Sponge — Spon0a  graminea 

§  293.5      Prohibitions. 

Except  as  expressly  provided  by  an  in- 
ternational   agreement    to    which    the 
United  States  is  a  party,  it  is  unlawful 
for  any  vessel,  master,  or  other  person  In 
charge  of  any  such  vessel  to:   (D  con- 
duct a  directed  fishery  for  any  Con- 
tinental Shelf  fishery  resource  appertain- 
ing to  the  United  States;  (2)  retain  any 
Continental  Shelf  fishery  resource  ap- 
pertaining to  the  United  States  tekai 
Incidentally  from  the  Continental  Shelf; 
(3)  fail  to  return  promptly  to  the  sea 
with  a  minimum  of  injury  any  such  Con- 
tinental Shelf  fishery  resource  apper- 
taining to  the  United  States  or  (4)  en- 
gage in  taking  any  Shelf  fishery  resource 
appertaining  to  the  United  States  frcHn 
an  area  of  concentration  designated  in 
I  295.7  of  this  Part. 
§  293.6      Enforcement  procedures. 

(a)  Any  vessel  engaged  in  fishing  la 
subject  to  boarding  and  inspection  by 
any  enforcement  officer  when  such  en- 
forcement officer  has  reason  to  brieve 
such  vessel  Is  engaged  in  the  talcing  of 
any  Continental  Shelf  fishery  resource 
appertaining  to  the  United  States  In  vio- 
lation of  the  applicable  law. 

(b)  When  signalled  to  stop  or  heave  to 
for  boarding,  a  vessel  shall  stop  Immedi- 
ately and  lay  to.  or  shall  maneuver  in 
such  a  way  as  to  permit  enforcement 
ofiBcers  and  their  party  to  come  aboard. 

(c)  A  ladder  shall  be  provided  for  the 
use  of  enforcement  ofBcers  and  their 
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party.  A  man  rope  and  a  safety  line 
shall  be  liept  readily  available  for  use  in 
conjunction  with  the  ladder  whenever 
circumstances  may  so  require.  At  night, 
illumination  for  the  ladder  shall  be 
readily  available. 


Areas     of     concenlralion.     [Re- 

76-13523  Filed  5-7-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CI  R  Parts  23,  25,  27,  29,  and  91  ] 

IDock(*  No.   14628;   Reference  Notice 
No.  75-221 

AIRCRAFT  FUELING 

Withdi|awal  of  Notice  of  Proposed  Rule 
Making 
purpose  of  this  notice  is  to  with- 
draw N(.tice  No.  75-22  (40  FR  22554; 
May  23, 1975)  in  which  the  Federal  Avia- 
tion Administration  solicited  comments 
on  prop<»sed  amendments  to  Parts  23.  25, 
27,  29,  (ind  91  of  the  Federal  Aviation 
Regulatons   to  require  a  color-coding 


^jo^.-  lor  aircraft  fuel  filler  op«iings. 
In  addtl  ion,  the  proposal  would  prohibit 
any  person  from  operating  an  aircraft 
unless  i.e  has  determined  that  the  air- 
craft his  been  fueled  through  a  fuel 
nozzle  tjTat  is  color-coded  in  accordance 
with  thfe  coding  system  used  on  the  ex- 
terior SI  irf ace  of  the  aircraft  around  each 
fuel  fill(  T  opening  and  that  matches  the 
color  ai-ound  the  opening,  or  unless  it 
has  bee  i  determined  in  some  other  man- 
ner tha  the  aire  raft  has  been  fueled  with 
the  proi  )er  type  of  fuel.  • 

As  irdicated  in  the  NPRM,  the  Na- 
tional   Transportation     Safety     Board 
(NTSB    recommended  to  the  FAA  that, 
in  addition  to  the  current  regulations. 
Parts     !3,    25.    27,    and    29    should    be 
amend<d   to   require   an   appropriately 
colored  circle  around  each  aircraft  fuel 
filler  o{  ening  in  addition  to  the  presently 
require  1  minimum  fuel  grade  markings 
on  eac  1  aircraft,  and  that  the  colored 
circle  ( orrespond  to  the  fuel  color  and 
be  plac  ed  on  a  slightly  larger  white  cir- 
cle to  issure  ease  of  differentiation  be- 
tween ihe  color  of  the  aircraft  and  the 
color  of  the  fuel  circle.  In  addition,  the 
Board  recommended  that  Advisory  Cir- 
cular 2  0-43 A,  entitled  Aircraft  Fuel  Con- 
trol, b<  revised  to  Include  the  suggestion 
that  n  (fueling  nozzles  on  fuel  servicing 
units  b  e  marked  with  the  prescribed  color 
code,    rhe  latter  recommendation  was 
adopted    in    Advisory    Circular    20-43B 
dated  June  8,  1971. 

More  than  400  comments  were  re- 
ceived from  the  public  in  response  to  the 
notice  A  great  majority  opposed  the 
proposed  amendments,  among  them  the 
Aircraft  Owners  and  Pilots  Association 
(AOPV  i) ,  on  behalf  of  its  approximately 
180,00 )  members,  the  National  Pilots  As- 
sociat  on,  the  Experimental  Aircraft  As- 


sociation, the  National  Business  Aircraft 
Association,  the  HeUcopter  Association 
of  America,  numerous  manufacturers  of 
general  aviation  airplanes  and  helicop- 
ters, fixed  base  operators,  and  a  great 
many  individual  and  business  owners  of 
genferal  aviation  aircraft.  The  Air  Trans- 
port Association  of  America  (ATA)  ob- 
jected on  behalf  of  ATA  member  airlines 
for  numerous  reasons  in  addition  to  the 
fact  that  operators  under  Parts  121,  127, 
and  135  are  already  required  to  have 
competent   personnel,   faculties,   equip- 
ment and  procedures  for  fueling,  hence 
greatly  reducing  the  possibility  of  a  mis- 
take in  fueling.  »     ,.    ^  ,j 
The  FAA  agrees  that  certificate  hold- 
ers under  Parts  121,  127  and  135  are  ex- 
tensively regulated  with  respect  to  per- 
sonnel and  faculties  for  servicing  of  air- 
craft.  For  example,    J  121.105   requires 
that  domestic  and  flag  air  carriers  show, 
prior  to  obtaining  approval  of  a  route, 
that  competent  personnel  and  adequate 
faculties  and  equipment  are  avaUable  for 
the  proper  servicing  of  airplanes.  More- 
over, §  121.135(b)  (18)  requires  that  each 
certificate  holder  provide  in  its  required 
manual   procedures   for   refueUng   air- 
craft and  for  eliminating  fuel  contam- 
ination.  SimUar   requirements   are   in- 
cluded in  the  nUes  affecting  air  car- 
riers   that    operate    heUcopters    imder 
Part  127.  Part  135  contains  a  require- 
ment that  air  taxi  operators  prepare 
and  use  a  manual  which  includes  pro- 
cedures for  refueling  aircraft  and  elim- 
inating fuel  contamination.  In  addition, 
the  section  designated  .1557  in  Parts  23, 
25,  27  and  29  sets  forth  requirements 
for  the  marking  of  fuel  openings  with  the 
word  "fuel"  and  the  minimum  fuel  grade 
or  designation  for  the  engines. 

Numerous  commentators  put  forth 
aesthetic  considerations  and  the  ensuing 
problems  of  lack  of  marketabUity  as  their 
msiin  objecti(m.  Some  commented  vigor- 
ously that  the  proposed  color-coding  sys- 
tem that  would  require  the  painting  of  a 
solid  12-inch  square  or  circle  of  red  or 
black  surrounded  by  a  two-inch  white 
band  would  spoU  the  appearance  of  the 
aircraft  paint  scheme  and  would.  In  some 
Instances,  be  so  large  as  to  partiaUy  cov- 
er the  windshield  in  some  siircraft.  It 
was  further  pointed  out  that  the  pro- 
posed color-coding  system  would  be  ex- 
pensive to  apply  initiaUy  and  a  continual 
expense  to  maintain,  and  would  detract 
from  the  value  of  the  aircraft. 

With  respect  to  the  fueling  nozzle, 
many  opponents  of  the  proposal  pointed 
out  that  paint  on  the  fueling  nozzle 
could  result  in  chipping  during  fueling 
with  resultant  contamination  of  fuel 
tanks. 

Many  persons  expressed  opposition  to 
the  proposed  red  and  black  color-code 
system  on  the  groimds  that  It  does  not 
correspond  to  the  accepted  octane  color- 
coding  of  aviation  gasoline.  As  a  conse- 
quence, they  beUeve  the  red  color 
proposed  might  prompt  careless  or  unin- 
formed persons  to  fuel  aircraft  that  re- 
quire 100-octane  gasoline  with  80-octane 
gasoline  simply  because  the  80-octane 
gasoline  is  red  in  color  and  might  be 
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thought  to  correspond  to  the  red  color 
proposed  for  the  fuel  filler  opening.  Other 
commentators  pointed  out  that  it  is  dif- 
ficult to  distinguish  red  from  black  In 
reduced  lighting  moreover,  that  many 
persons  are  color  blind  and  could  not  be 
expected  to  make  a  color  distinction. 

One  commentator  stated  that  improper 
fueling  is  the  result  of  carelessness,  neg- 
ligence, or  Ignorance,  and  that  a  color- 
coding  system  would  give  all  concerned 
a  false  sense  of  assurance  that  the  proper 
type  of  fuel  Is  being  used. 

Many  commentators  made  meritorious 
suggestions  with  respect  to  possible  al- 
ternative  solutions  to  the  problem  of  im- 
proper fueUng  of  aircraft  which  may  be 
considered  in  future  rule  making;  how- 
ever, those  suggestions  were  beyond  the 
scope  of  Notice  No.  75-22. 

Upon  further  consideration  of  the  pro- 
posal in  the  light  of  comments  received, 
the  FAA  believes  that  responsibUlty  for 
proper  fueling  of  a  general  aviation  air- 
craft should  rest  finally  with  the  pUot 
in  command.  As  part  of  his  pre-flight 
preparations,  he  shovUd  inspect  the  fuel 
that  has  been  placed  in  the  aircraft  he 
Intends  to  fly  for  water,  contaminants, 
and  for  the  proper  fuel  type.  The  pres- 
ence of  kerosene  in  jet  fuel  makes  that 
substance  distinct  from  aviation  gas  not 
only  with  respect  to  color,  but  also  by 
virtue  of  its  odor  and  texture.  In  addi- 
tion to  the  avaUabUity  of  the  Informa- 
tion that  is  set  forth  in  Advisory  Circu- 
lar 20-43B,  the  Flight  Test  Guides  for 
Private  Pilots  and  Commercial  Pilots  set 
forth  In  Advisory  Circulars  61-54A  and 
6 1-65 A  clearly  point  out  that  the  pUot 
check  of  airplane  servicing  is  considered 
by  the  FAA  to  be  an  essential  part  of 
pUot  training.  Advisory  Circular  91-33, 
entitled  Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  discusses 
the  problem  of  leaded  fuel  and  use  of 
automotive  gasolines  In  aircraft  engines. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  rule  making  action 
on  the  protwsed  amendment  is  not  ap- 
propriate at  the  present  time  and  that 
Notice  No.  75-22  should  be  withdrawn. 

The  withdrawal  of  this  notice  however. 

does  not  preclude  the  FAA  from  issuing 

simUar  notices  In  the  future  nor  does  It 

commit  the  FAA  to  any  course  of  action. 

(Sees.  313(a)  and  601  of  the  Federal  Avia- 
tion Act  of  1968  (49  UJ3.C.  1364(a)  and  1421) 
and  sec.  6(0)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) .) 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rule  Making  pub- 
lished in  the  Federal  Rxcisteb  (40  FR 
22554)  on  May  23,  1975,  and  clrciUated 
as  Notice  No.  75-22.  entitled  "Aircraft 
Fueling",  is  hereby  withdrawn. 


laaued  In  Washington,  D.C.,  on  April 
26. 1976. 

J.  A.  Feerakese, 
Acting  Director, 
FUght  Standards  Service. 
IFR  Doc.76-13289  Filed  5-7-76;8:45  am) 


[14CFRPart93] 

[Docket  No.  13817;  Notice  No.  76-6] 

NELLIS  AFB  SPECIAL  AIR  TRAFFIC 
RULE 

Proposed  Rule  Making:  Correction 

In  Federal  Register  Document  No.  76- 
6290  appearing  at  page  9372  on  March  4, 
1976,  and  republished  without  change  at 
page  10449  on  March  11,  1976,  in  the 
Federal  Register,  the  geographical  co- 
ordinates defining  Flyway  C  in  para- 
graph (a)  (2)  (Hi)  of  proposed  §93.93 
are  corrected  to  read  as  foUows: 

(ill)  Flyway  C.  Beginning  at  Lat.  38'30'00" 
N,  Long.  115'>01'30"  W,  thence  south,  1.6 
nautical  miles  on  each  side  of  State  High- 
way 38  to  Lat.  38'16'45"  N,  Long.  115^01'45" 
W. 

This  correction  is  issued  under  the  au- 
thority of  Sections  307  and  313(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348,  1354(a) ) :  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.§ 1655(c)). 

Issued  in  Washington,  D.C..  on  Aprfl 
28, 1976. 

Glen  D.  Tignek, 
Acting  Director, 
Air  Traffic  Service. 

i  PR  Doc  76-13288  Filed  6-7-76; 8: 45  am] 


[14CFRPart39] 

[Docket  No.  74-WE-25-ADJ 

SARGENT  INDUSTRIES,  PICO  DIVISION 
REGULATOR  P/N  30001 

Airworthiness  Directives;  Withdrawal  of  No- 
tice of  Proposed  Rule  Making  and  issu- 
ance of  New  Notice  of  Proposed  Rule 
Making 

Amendment  39-3913  (39  FR  28229), 
AD  74-17-01,  requires  modification  of 
regulator  valves  incorporated  in  psissen- 
ger  evacuation  slides  and  slide/ rafts  to 
prevent  delay  actuation  on  aU  airplanes 
using  the  affected  part.  After  issuing 
amendment  39-3913,  the  agency  received 
a  report  of  two  delayed  actuations  during 
an  emergency  evacuation,  and,  there- 
fore, issued  a  Notice  of  Proposed  Rule 
Making  (40  FR  53044),  to  reduce  the 
compliance  time  of  AD  74-17-01. 

The  Air  Transport  Association  sub- 
mitted a  comment  on  behalf  of  its  mem- 
bers. The  ATA  comment  ob>ect©d  to  the 
proposed  reduced  compliance  time,  as  It 
would  impose  a  substantial  burden  on 
two  of  the  carriers,  due  to  scheduling 


problems.  As  the  NPRM  is  being  with- 
drawn, the  substance  of  this  request  is 
being  met.  The  ATA  also  stated  that 
malfunctioning  of  the  affected  valves 
had  been  a  problem  onl^'  on  Douglas 
model  DC-10  airplanes,  due  to  the  fact 
that  DC-10  bottles  are  serviced  wiUi  a 
mixture  of  nitrogen  and  carbon  dioxide 
gases.  The  ATA  indicated  that  the  mix- 
ture reacts  adversely  with  the  valve  seal 
lubricant,  causing  occasional  delayed 
valve  actuation.  The  ATA  advises  that 
it  Is  not  aware  of  any  adverse  experience 
with  the  old  design  regulators  on  narrow 
body  airplanes.  Based  on  the  foregoing, 
AD  74-17-01  should  apply  only  to  the 
airplanes  on  which  the  slide  botties  are 
serviced  with  a  mixture  of  nitrogen  and 
carbon  dioxide,  namely,  DC-10  airplanes. 
The  agency  does  not  agree. 

Subsequent  to  issuance  of  the  Notice 
(40  F.R.  53044) .  the  agency  received  re- 
ports of  additional  delayed  actuations  in 
a  simulated  airplane  evacuation  demon- 
stration and  during  maintenance  checks. 
These  Incidaits  involved  DC-10  and  DC- 
9  model  airplanes.  Since  there  Is  no  con- 
clusive evidence  that  the  composition  of 
the  gas  mixture  used  to  fill  the  Inflation 
botties  Is  relevant,  the  new  Notice  re- 
tains the  applicability  to  all  those  models 
of  airplanes  on  which  the  regulators  are 
installed. 

In  addition,  it  has  been  determined 
that  certain  valves  may  be  lacking  a 
drilled  passage  to  the  pressure  relief  port, 
and  may  have  fill  valve  assemblies  with 
fewer  than  the  required  number  of 
mounting  threads.  Therefore,  the  agency 
is  withdrawing  the  Notice  (40  F.R.  53044) 
proposing  to  amend  AD  74-17-01.  and  is 
considering  superseding  Amendment  39- 
3913  with  a  new  airworthiness  directive 
requiring  additional  Inspections  and 
modifications  of  the  regular  valve;  and, 
to  incorporate  new  compression  springs, 
finger  levers,  and  fill  valve  housings. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel.  Airworthiness  Rules  Docket. 
P.O.  Box  92007,  Worldway  Postal  Center. 
Los  Angeles,  California  90009.  All  com- 
munications received  on  or  before 
June  11,  1976  wiQ  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  the  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  ccmmients.  in 
the  Rules  Docket  for  examination  by  In- 
terested persons. 
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This  amendment  is  proposed  ur  der  the 
authority  of  Sections  313 (a>.  601,  and 
603  of  the  Federal  Aviation  Act 
(49  U.S.C.  1354(a).  1421,  and  14213),  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1^55(0). 

In  consideration  of  the  f  orego jng.  No- 
tice of  Proposed  Rule  Making     "      " 
53044)  is  withdrawn,  and.  it  is 
to  amend  Section  39.13  of  Part 
Federal  Aviation  Regulations  by  adding 
the  foUowing  new  ain^orthines^  direc- 
tive: 


(40  F.R. 
p  roposed 
3 )  of  the 


I  passen  ?er 


ai  d 


.les  5 


de  layed 


25-51 


Saboent  Industries,  PICO  Divisio 
to  Sargent  Industries,  PICO  Division 
tor  P/N  30001  Incorporated  In 
uatlon   slides   and   slide/rafts 
but  not  limited  to.  Boeing  Models 
and     737     airplanes.     McDonnell 
Models  DC-6,  DC-7,  DC-8,  DC-9, 
airplanes;    and   Lockheed   Model 
planes,  certificated  In  all  categorlei 
ped  with  PICO,  Air  Cruisers,  or  Inte  ■ 
Inflatables  slides  or  slide/rafts. 

Compliance  required  within  one 
the  effective  date  of  this  AD,  unl- 
acconipllshed. 

To  prevent  delayed  actuation  of 
l&tor  valve  which  could  result  tn  -" 
ployment  of  passenger  evacuation 
slide/rafts,  accomplish  the  followini 

(a)  Install   a  now   O-ring,   back 
and  lubricant  In  the  PICO  P/N 
tor  in  accordance  with  Sargent 
PICO  Division,  Service  Bulletin 
March  14.  1974.  or  later  FAA-appr(^v 
Blons. 

(b)  Inspect  the  PICO  P/N  30001 
valve  to  ensure  that  a  H  i^^ch  dia- 
has  been  drilled  through  from  the 
Into  the  cavity,  and  drill  If 
Install  a  new  compression  spring 
lever  in  accordance  with  SMgent 
PICK)  Division  Service  Bulletin 
AprU  2.  1976,  or  later  PAA-approved 

(c)  Inspect  the  fill  valve  assem 
PICX5  P/N  30001  regulator  to  dete- 
It   has   the   required   number   of 
threads,  and  replace  the  fill  valve 
If  required,  in  accordance  with 
dustries.  PICO  Division  Service 
63.  dated  April  5,  1976,  or  later  FA.A 
revisions. 

(d)  Equivalent  Inspections  and 
tlons  may  be  approved  by  the  ChU  f 
Knglneering  Division.  PAA  West«Ti 
upon  submittal  of  adequate  su*-  *- 
data. 


i:^.  Applies 

Regiila- 

evac- 

instilled    on. 

707,  727. 

Douglits 

DC-10 

L+lsa   air- 

equip- 

national 


;  ear  after 
already 


he  regu- 

de- 

slides  or 


up   ring, 

3004l  regula- 

I^dus  tries. 

dated 

■ed  revi- 


dlarieter 


requ  ired 


25^0 


39-3913 
California  on 


This  supersedes  Amendment 
(39  PH.  28229) ,  AD  74-17-01. 

Issued  in  Los  Angeles, 
Aprtl  29. 1976.  , 

Robert  H.  St*  mtok. 
Director.  FAA  Western  Reoion. 
[FR  Doc.76-13287  PUed  5-7-76;l  i:45  am] 


[14CFRPart711 

[Airspace  Docket  No.  76-3^-27] 
TRANSITION  AREA 
Proposed  Designatior 
The  Federal  Aviation  Adm 


ts  c<»sldeTlng  amending  Part 


FEDERAL  REGISTER, 


regulator 

hole 

1  >urst  port 

and 

i,nd  finger 

^dustries, 

dated 

revisions. 

:)ly  of  the 

deternlne  that 

mounting 

assembly 

In- 

Biilletln  25- 

approved 


a  Jgent 


modifica- 
Alrcraft 
Region, 

ib^tantiating 


inlstratlon 
71  of  the 


Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Terrell,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  June  9,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  wUl  also  be  avaUable  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  Section  71.181  (41  F.R.  440  > ,  the  fol- 
lowing transition  area  is  added : 
Terrixl,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radlua 
ot  the  TerreU.  Tex.,  Municipal  Airport  (lati- 
tude 32'43'0O"  N..  longitude  96*1600"  W.). 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting  the  proposed  VOR/DME  RWY 
36  (Original)  instrument  approach  pro- 
cedure to  the  Terrell,  Tex.,  Municipal 
Airport. 

This  notice  will  also  apprise  airspace 
users  of  a  proposal  to  change  the  airport 
category  f  rcwn  VFR  to  IFR. 
(Sec  307(a)  Federal  Avtetlon  Act  of  1958  (4« 
XJJS.O.  1348)  and  Sec  «(c)  Department  ot 
Transportation  Act   (49  U.S.C.   1656(c)).) 

Issued  in  Fort  Worth,  TX.,  on  April  28, 

1976. 

Albert  H.  Thurbitrn, 
Acting  Director, 
Southwest  Region. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

[FRL  63&-81 

COMMONWEALTH  OF  PENNSYLVANIA 

Revision  to  Philadelphia  Portion  of 
Pennsylvania  State  Implementation  Plan 

On  October  27,  1975,  the  Common- 
wealth of  Pennsylvania  submitted  to  the 
Regional  Administrator,  EPA  Region  m, 
an  amendment  to  Title  3  of  the  Phila- 
delphia Code  relating  to  Air  Manage- 
ment. The  Commonwealth  has  requested 
that  this  amendment  be  considered  as  a 
revision  to  the  Philadelphia  portion  of 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards. 

The  amendment  consists  of  a  change 
to  Section  3-207,  Sale  of  Fuel  Oil,  which 
delays  the  effective  date  for  the  0.3% 
sulfur-in-fuel  requirement  until  October 
1,  1976. 

The  request  by  the  City  of  Philadel- 
phia and  the  Commonwealth  of  Penn- 
sylvania is  one  of  a  series  of  similar  re- 
quests to  delay  the  0.3%  requirem^t 
originally  scheduled  to  be  effective  on 
October  1,  1973.  Currently,  the  SIP  pro- 
hibits the  sale  or  use  of  fuel  oil  in  Phila- 
delphia with  a  sulfur  content  greater 
than  0.3%  by  weight  but  local  law  per- 
mits all  fuel  burning  installations  located 
in  the  City  of  Philadelphia  to  bum  fuel 
with  a  sulfur  content  of  up  to  0.5%.  On 
April  15,  1974,  the  Commonwealth,  on  be- 
half of  the  City  of  Philadelphia,  sub- 
mitted a  request  to  EPA  to  postpone  the 
0.3%  requirement  until  March  31,  1975. 
■nie  Philadelphia  Air  Management  Sei-v- 
Ices  (AMS),  the  cognizant  air  pollution 
control  agency  in  the  Philadelphia  por- 
tion of  the  Metropolitan  Philadelphia 
AQCR  contended  that  the  delay  was 
necessitated  by  the  oil  embargo.  The 
Regional  Administrator  proposed  the  re- 
quest as  a  revision  to  the  Pennsylvania 
SIP  on  November  15, 1974  (39  PR  40310) . 
A  review  of  the  sulfur  dioxide  (SO=)  air 
quality  data  for  the  Metropolitan  Phila- 
delphia A<3CR  for  the  year  1974  Indi- 
cated only  one  violation  of  the  24-hour 
primary  BO,  standard  and  no  violations 
of  the  3-hour  secondary  SOa  standard. 
As  a  result,  the  Administrator  approved 
the  delay  as  revision  to  the  SIP  on  April 
1,  1975  (40  FR  14595) . 

On  May  15,  1975,  the  Commonwealth, 
on  behalf  of  the  City  of  PhUadelphia. 
submitted  a  request  to  delay  tiie  0.3% 
sulfur-ln-fuel  requirement  imtil  October 
1,  1975.  AMS  justified  the  request  with 
the  following: 

( 1 )  Additional  time  should  be  provided 
to  review  the  present  SOi  control  strat- 
egy. 

(2)  The  relationships  between  emis- 
sions and  observed  air  quality  should  be 
more  accurately  defined. 

(3)  A  clearer  indication  of  require- 
ments to  attain  and  maintain  standards 
should  be  provided. 

On  August  4,  1975  (40  PR  32761),  tiie 
Regional    Administrator    proposed    the 


May  15,  1975  delay  request  as  a  revision 
to  the  Permslvania  SIP.  However,  EPA 
was  still  reviewing  this  request  for  final 
approval  and  had  not  made  a  final  deter- 
mination at  the  time  that  the  Common- 
wealth submitted  the  (October  27,  1975 
request  for  further  delay  of  the  0.3% 
requirement.  Thus,  the  Regional  Admin- 
istrator hereby  withdraws  the  May  15, 

1975  delay  request  from  further  consid- 
eration as  a  SIP  revision  and  at  the 
same  time  proposes  the  October  27,  1975 
submittal  as  a  revision  to  the  Pennsyl- 
vania SIP.  The  Philadelphia  AMS  justi- 
fies this  latest  amendment  with  on  the 
following  reasoning: 

1.  Results  from  a  recently  performed 
simulation  model  show  that  as  much  as 
50%  of  the  CTIty's  ambient  concentration 
of  SO:  emanates  from  sources  outside  of 
the  city,  some  of  which  are  not  in  com- 
pliance with  the  currently  applicable 
regulations. 

2.  In  view  of  the  major  sulfur  dioxide 
reductions  already  achieved  in  Phila- 
delphia and  the  compliance  program  yet 
to  be  completed  elsewhere  in  the  region, 
it  would  be  inequitable  to  both  the  people 
and  industry  of  Philadelphia  to  impose 
a  disproportionate  level  of  control  with- 
out full  implementation  of  the  remain- 
ing regional  control  strategies. 

In  summary,  AMS  contends  that  the 
delay  in  implementing  the  0.3%  sulfur- 
in-fuel  requirement  will  only  delay  the 
timetable  for  Improving  air  quality  with 
respect  to  sulfur  dioxide  levels,  but  will 
not  cause  violations  of  sulfur  dioxide 
standards  once  one  of  the  non-comply- 
ing sources  located  outside  of  the  City 
(Philadelphia  Electric  Company,  Eddy- 
stone  Station) ,  which  is  presently  on  a 
consent  order,  comes  into  full  compli- 
ance. 

e:PA  will  examine  the  necessity  of  re- 
taining the  0.3%  requirement  in  the  SIP 
after  October  1,  1976  for  the  purpose  of 
maintaining  the  ambient  SO:  level  below 
standards.  The  examination  will  be  con- 
ducted through  expansion  of  an  existing 
air  quality  maintenance  study  contract. 
The  results  are  designed  to  provide  a  cur- 
rent technical  foundation  on  which  to 
base  policy  decisions  on  sulfur-in-fuel  re- 
quirements In  the  Metropolitan  Philadel- 
phia Interstate  AQCR.  This  contract,  a 
joint  effort  between  EPA  Regions  n  and 
ni,  will  include  tests  of  optional  sulfur 
dioxide  strategies  proposed  by  a  task 
force  consisting  of  representatives  from 
Pennsylvania,  New  Jersey,  E>elaware  and 
the  City  of  Philadelphia.  The  results  of 
the  study  are  smticipated  by  September, 

1976  and  will  provide  a  better  under- 
standing of  the  necessary  sulfur-in-fuel 
from  which  there  may  be  derived  an 
equitable  regulatory  program  limitation 
for  attainment  and  maintenance  of  SOi 
standards  throughout  the  Metropolitan 
Philadelphia  AQCR.  Nevertheless,  if  any 
representations  are  made  to  the  effect 
that  ambient  air  quality  may  Improve 
significantly  or  perhaps  meet  the  na- 
tional ambient  air  quality  standards  more 
quickly  if  the  0.3%  sulfur-ln-fuel  re- 
quirement for  Philadelphia  were  Imple- 
mented earlier  than  October  1,  1976,  the 


Administrator  will  also  entertain  any 
such  arguments. 

The  Commonwealth  of  Pennsylvania 
submitted  proof  that  a  public  hearing 
regarding  this  amendment  was  held  on 
S^tember  3,  1975,  in  accordsuice  with 
the  requirements  set  forth  in  40  cm 
Section  51.4. 

"Hiis  notice  Is  to  annoimce  the  Re- 
gional Administrator's  receipt  of  the 
amendment,  and  to  provide  for  a  30  day 
public  comment  period.  Only  those  com- 
ments received  by  June  9,  1976  will  be 
considered. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  revi- 
sion will  be  based  on  whether  the  amend- 
ment to  Title  3  of  the  AMS  code  meets 
the  requirements  of  Section  110(a)  <2t 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Copies  of  the  prcqxtsed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

Environmental  Protection  Agency,  Region 
in,  Curtis  Building,  Second  Floor,  Sixth  & 
WaJnut  Streets,  Philadelphia,  Pennsylvania 
19106,  Attn:  Mr.  Harold  A.  Prankford. 

Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  and  Noise 
Control,  Third  and  Pulton  Streets,  Harrls- 
burg,  Pennsylvania  17120.  Attn:  Mr.  Gary 
Trlplett. 

Philadelphia  Air  Management  Services,  4320 
Wissahlckon  Avenue,  Philadelphia.  Penn- 
sylvania 19.129,  Attn:  Mr.  William  Rellly. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW . 
Washington,  D.C.  20460. 

All  comments  should  be  directed  to : 

Mr.  Howard  R.  Helm,  Chief,  Air  Programs 
Branch,  Environmental  Protection  Agency. 
Curtis  BuUdlng,  Second  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  Penn-syl- 
vanla  19106,  ATTN:  AH012aPA. 

(42  U.S.C.  1857-0(6) ) 

Dated:  April  15,  1976. 

A.  R.  Morris, 
Acting  Regional  Administrator. 
|FR  Doc.76-13422  Piled  5-7-76;8:45  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  721  ] 
INCIDENTAL  POWERS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  revise 
Part  721.4  (12  CFR  Part  721.4),  as  set 
forth  below,  by  amending  subsection  (a) 
to  permit  investments  in  obligations  is- 
sued by  Federal  credit  unions;  by  desig- 
nating the  second  and  third  sentences 
of  the  present  subsection  (a)  as  subsec- 
tion (b) ;  and  by  redesignating  subsec- 
tion (b)  as  subsection  (c) . 

The  purpose  of  the  proposed  amend- 
ment is  to  permit  Federal  credit  unions 
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to  offer  higher  returns  on  their  mem- 
bers' individuals  retirement  accounts  axid 
Keogh  accounts  through  investments  in 
the  credit  union's  certificates  of  Indebt- 
edness or  similar  obligations.  Thus,  im- 
der  the  proposed  amendments,  a  member 
would  be  able  to  direct  the  Investment  of 
his  IRA  or  Keogh  funds  into  obligations 
or  a  combination  of  obligations  and 
sliares  in  addition  to  the  present  invest- 
ment in  shares  alone. 

In  order  for  the  member,  as  partici- 
pant, to  maintain  investment  control  of 
plan  funds,  the  trust  instrument  or  cus- 
todial agreement  must  set  forth  the 
method  of  investment.  Therefore,  the 
member  may  designate  the  percentage 
or  dollar  amount  of  contributions  which 
are  to  be  invested  in  shares  or  obliga- 
tions. However,  since  Federal  credit 
imions  are  limited  in  the  amount  of 
funds  which  they  can  borrow,  the  trust 
instrument  or  custodial  agreement  must 
provide  that  any  investment  in  certifi- 
cates is  subject  to  the  limitation  of  sec- 
tion 107a0)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757(10)).  Any  contri- 
butions which  would  exceed  that  amount 
would  necessarily  have  to  be  invested  in 
shares.  The  amendment  would  also  per- 
mit a  Federal  credit  union  to  establish 
an  alternative,  though  lesser,  limitation 
than  that  imposed  by  section  107(10) 
provided  the  limitation  appears  in  the 
trust  Instrument  or  custodial  agreement. 
In  any  event,  once  a  determination  has 
been  made  to  utilize  obligations,  the 
tnist  instrument  or  custodial  agreement 
must  specifically  state  that  the  invest- 
ment is  at  the  direction  of  the  member. 
The  reference  to  the  limitation  of  sec- 
tion 107(10) .  or  any  lesser  restriction  de- 
termined by  the  Federal  credit  imion, 
must  be  stated  in  terms  understandable 
to  the  member.  In  addition,  there  must 
be  included  a  statement  that  National 
Credit  Union  Share  Insurance  does  not 
cover  such  obligations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  revision 
to  the  Administrator,  National  Credit 
Union  Administration,  2025  M  Street, 
NW.,  Washington.  D.C.  20456.  Comments 
received  prior  to  July  6,  1976,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  foregoing  address. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  *n-l 
Sec.  209.  84  Stat.  1014  (12  U.S.C.  1789)) 

Herman  Nickersow,  Jr., 

Administrator. 

April  30.  1976. 

Section  721.4  of  the  Regulations  relat- 
ing to  Federal  credit  unions  as  trustees 
or  custodians  of  certain  pension  plans  Is 
revised  to  read  as  follows : 
§  721.4  TruMces  and  Cu»l«»dians  of  Pen- 
sion Plans. 
(a)  A  Federal  credit  union  Is  author- 
ized to  act  as  trustee  or  custodian,  and 
may  receive  reasonable  compensation 
for  90  acting  under  any  written  trust 
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instrumtet  or  custodial  agreement 
created  ir  organized  in  the  United  States 
and  foitnlng  part  of  a  pension  plan 
which  qi  lalifles  for  specific  tax  treatment 
imder  s(  ction  401(d)  or  408  of  the  In- 
ternal R  evenue  Code,  for  its  members  or 
groups  <  r  organizations  of  its  members. 
The  fun  is  of  such  plans  shall  be  invested 
in  share  5  of,  or  obligations  issued  by,  the 
Federal  credit  union,  or  in  a  combina- 
tion of  SI  ich  shares  and  obligations.  When 


funds  a 
by  the 


e  invested  in  obligations  issued 
Federal  credit  union,  the  trust 


credit 


The 
mission 
of 
which 


lease 
[40 


instrum  ?nt  or  custodial  agreement  must 
state  in  clear  and  understandable  terms 
that  sue  h  investments  are  subject  to  the 
limitati(  >ns  of  section  107(10)  of  the  Fed- 
eral Cndit  Union  Act,  or  other  limita- 
tion de<  med  appropriate  by  the  Federal 
credit  i  nion  which  is  not  in  excess  of 
the  limitation  of  that  section,  and  that 
such  obligations  are  not  Insured  by  the 
Admini!  trator.  The  investment  of  fimds 
in  share  s  or  obligations  or  a  combination 
of  both  shall  be  at  the  direction  of  the 
membei  and  the  trust  instrument  or  cus- 
todial a  grreement  shall  so  state. 

(b)  All  funds  held  by  a  Federal  credit 
union  in  a  trustee  or  custodial  capacity 
must  b<  maintained  in  accordance  with 
applical  )le  laws  and  rules  and  regulations 
as  may  be  promulgated  by  the  Secretary 
of  Labor,  the  Secretary  of  the  Treasury, 
or  any  other  authority  exercising  juris- 
diction over  such  trust  or  custodial  ac- 
cotmts.  The  Federal  credit  union  shall 
mainta  n  individual  records  for  each 
partlcliant  which  show  In  detail  all 
transac;ions  relating  to  the  funds  of 
each  pi  rticipant  or  beneficiary. 

(c)  The  plan  shall  provide  for  the  ap- 
polntm  'nt  of  a  successor  trustee  or  cus- 
todian jy  a  person,  committee,  corpora- 
tion or  organization  other  than  the  Fed- 
eral cr(  dit  imlon  or  any  person  acting  in 
his  capacity  as  a  director,  employee  or 
agent  c  f  the  Federal  credit  union,  upon 
notice  :rom  the  Federal  credit  union  or 
the    A  Iminlstrator    that    the    Federal 


union  Is  imwilling  or  unable  to 


continue  to  act  as  trustee  or  custodian. 
[FR  l»oc.76-13428  FUed  5-7-76;8:45  ami 


SE^JURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  210  ] 

(Relei-se  Nos.  33-5701,  34-12388,  35-19504) 

DliAGREEMENTS  WITH  FORMER 
ACCOUNTANTS 

Propbsal  To  Amend  Requirements  for 
Reporting  (S7-630) 


Securities   and   Exchange   Corn- 
today  proposed  an  amendment 
Reflation  S-X  [17  CFR  Part  2101 
modifies  previously  existing  re- 
gulrenlents  for  disclosure  in  a  note  to 
the  financial  statements  of  certain  dls- 
ents    with    former    accountants 
regarding  accounting  and  financial  dis- 
closure matters. 
Bad  -.ground.  In  Accounting  Series  Re- 
([aBR)  No.  165,  December  20,  1974 
.    1010],   the   Commission   an- 
nounced adoption  of  certain  amendments 


of  Form  8-K  [17  CFR  249.308],  Regula- 
tion S-X  [17  CFR  Part  2101  and  Sched- 
ule 14A  [17  CFR  240.148^101]  of  the 
proxy  rules.  The  amendments  then 
adopted  were  orlginaUy  proposed  on  Oc- 
tober 11,  1974,  in  Securities  Act  Release 
No.  5534. 

Among  other  matters.  Rule  3-16(s)  of 
Regulation  S-X  [17  CFR  210.3-16(s)] 
was  adopted  by  that  release.  That  rule 
called  for  disclosure  in  a  note  to  finan- 
cial statements  of  two  distinct  matters, 
as  follows : 

1.  The  fact  of  a  reported  disagreement. 
The  first  sentence  of  the  rule  stated: 

If.  -within  the  twenty-foxir  months  prior 
to  til©  date  of  the  most  recent  financial 
statements,  a  Form  8-K  has  been  filed  re- 
porting a  change  of  accountants  and  in- 
cluded in  such  filing  there  is  a  reported  dis- 
agreement on  any  matter  of  accounting 
principles  or  practices  or  financial  statement 
disclosure,  and  If  such  disagreement,  if  dif- 
ferently resolved,  would  have  caused  the 
flnanclai  statements  to  differ  materially 
fr<Mn  those  filed,  state  the  existence  and  na- 
txire  of  the  disagreement. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states: 

This  disclosure  ia  believed  necessarv  to  put 
readers  of  the  financial  statements  on  notice 
that  such  a  disagreement  existed  which  could 
have  significantly  affected  the  statements. 

2.  The  effect  on  ftnoTicial  statements  of 
changing  accountants  as  regards  a  re- 
ported disagreement  The  second  sen- 
tence of  the  rule  stated : 

In  addition,  if  during  the  fiscal  year  in 
which  the  change  in  accountants  took  place 
or  during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events  similar 
to  those  which  involved  a  repeated  disagree- 
ment and  If  such  transactions  are  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the  former 
accountants  apparently  concluded  was  re- 
qiilred,  state  the  effect  on  the  financial  state- 
ments If  the  method  which  the  former  ac- 
countant apparently  concluded  was  reqiUred 
had  been  foUowed. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states,  in  part: 

This  disclosure  wlU  make  Investors  aware 
of  situations  where  alternative  accounting 
approaches  may  be  followed  and  are  favored 
by  at  least  one  professional  accountant,  and 
the  effect  of  such  alternative  approaches. 
In  addition,  it  Is  believed  that  such  dis- 
closure requirements  may  have  the  effect  of 
dlscoiiraglng  shifts  in  accountants  simply 
to  obtain  approval  of  an  alternative  account- 
ing approach. 

It  should  be  noted  that  the  fact  of  a 
disagreement  with  a  former  accoimtant 
is  required  to  be  reported  in  connection 
with  rules  of  the  Commission  other  tiian 
Rule3-16(s)  of  Regulation  S-X— specifi- 
cally in  Form  8-K  following  the  resigna- 
tion or  dismissal  of  the  former  account- 
ant or  the  engagement  of  a  new  ac- 
countant, and  under  Item  8  of  Schedule 
14A  of  the  proxy  rules.  On  the  other 
hand,  disclosure  of  the  effect  on  financial 
statements  of  changing  accoimtants  as 
regards  a  disagreement  reported  in  Form 
8-K  Is  required  only  by  Rule  3-16  Cs)  <rf 
Regulation  S-X. 
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Objections  to  Existing  Rule.  Several 
objections  have  been  raised  to  continuing 
the  requirement  for  disclosure  in  finan- 
cial statements  of  the  fact  of  disagree- 
ment in  circumstances  where  dlsdosure 
regarding  the  effect  on  financial  state- 
ments Is  not  required. 

1.  In  the  vast  majority  of  cases,  dis- 
agreements regarding  matters  of  ac- 
counting principles  or  practices  or  finan- 
cial statement  disclosure  are  resolved  to 
the  satisfaction  of  the  former  accountant 
and  the  same  kind  of  transactions  or 
events  continue  to  be  accounted  for  or 
disclosed  consistent  with  what  tlie  former 
accountant  apparently  concluded  was  re- 
quired. In  such  circumstances,  the  finan- 
cial statements  have  not  been  affected 
by  a  treatment  different  from  that  which 
the  former  accoimtant  apparently  con- 
cluded was  required.  Thus,  while  a  dif- 
fer«it  resolution  of  the  matter  of  dis- 
agreement could  have  affected  the  finan- 
cial statements,  the  statements  have  not 
been  so  affected. 

2.  Many  believe  the  requirements  of 
Form  8-K  and  the  proxy  rules  provide 
adequate  notification  to  those  users  of 
financial  statements  who  may  deem  the 
disclosure  material  to  their  considera- 
tions. 

3.  Disclosure  of  only  the  fact  of  a 
disagreement  in  a  note  to  financial  state- 
ments was  Intended  only  to  inform 
readers  that  the  financial  statements 
might  have  been  prepared  differently  If 
the  matters  of  disagreement  had  been 
resolved  differently  and  not  to  raise  ques- 
tions about  the  adequacy  or  fairness  of 
the  statements  presented.  This  may  be 
misunderstood. 

4.  Auditor  changes  that  precipitate  the 
reporting  of  disagreements  on  Form  8-K 
are  not  numerous  and  only  a  small  por- 
tion of  those  cases  are  expected  to  In- 
volve circumstances  where  the  suesessor 
accountant  deems  accounting  prind^es 
or  practices  or  financial  statement  *li- 
closure^  acceptable  which  the  former  ac- 
countant found  imacceptable.  Thus,  if 


the  vast  majority  of  notes  to  financial 
statements  regarding  "disagreements  on 
accoimting  and  financial  disclosiu'e  mat- 
ters" do  not  require  any  disclosure  of 
the  effect  on  the  financial  statements, 
there  may  be  a  tendency  for  readers  to 
give  less  attoitton  than  warranted  to 
those  wliich  do  contain  disclosures  about 
the  effects. 

Modification  of  Rule  3-16(s>.  The 
Commisison  has  concluded  that  these 
objections  have  substantisil  validity.  Ac- 
cordingly, it  is  proposing  a  modification 
of  Rule  S-16(s)  of  Regulation  S-X  to 
require  disclosure  in  a  note  to  the  finan- 
cial statements  of  the  existence  and 
nature  of  a  previously  reported  disagree- 
ment only  When  disclosure  is  also  re- 
quired of  the  effect  on  financial  state- 
ments if  the  method  which  the  former 
accountant  apparently  concluded  was 
required  had  been  followed.  i.e.,  only  in 
those  cases  when  the  successor  account- 
ant foimd  acceptable  what  the  former 
accountant  found  unacceptable. 

Comm,is8ion  action:  The  Commission 
hereby  proposes  to  revise  paragraph  (s) 
of  S  210.3-16  of  Chapter  n  of  17  CFR  to 
read  as  given  below. 


§  214.3—16     General    notes    to    financial 
stat<*m<'nl8.  (See  Release  >o.  .4S— 4.) 

•  •  •  •  • 

(s)  Disagreements  on  accounting  and 
financial  disclosure  matters. — If,  within 
the  twenty-four  months  prior  to  the  date 
of  the  most  recent  financial  statements. 
a  Form  8-K  has  been  filed  reporting  a 
change  erf  accountants  and  iiKduded  In 
such  filing  there  is  a  reported  disagree- 
ment on  any  matter  of  aocoimting  prin- 
ciples or  practices  or  financial  statement 
disclosure,  and  tf  during  the  fiscal  year 
in  which  the  change  in  accountants  took 
place  or  during  the  subsequent  fiscal  year 
lliere  have  been  any  transactions  or 
events  similar  to  those  which  Involved  a 
rQX)rted  disagreement  and  If  such  trans- 
actions or  events  are  matenal  and  were 


accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former  ac- 
coimtants apparently  concluded  was  re- 
quired, state  the  existance  and  nature  of 
the  disagreement  and  also  state  the  ef- 
fect on  the  financial  statements  if  the 
method  which  the  former  accountant  ap- 
parently concluded  was  recndred  had 
been  followed.  These  disclosures  need  not 
be  made  if  the  method  asserted  by  the 
former  accoimtant  ceases  to  be  generally 
accepted  because  of  authoritative  stand- 
ards or  interpretations  subsequently 
issued. 

•  •  •  •  • 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  Sec- 
tions 5,  7.  8.  10,  and  19(a)  [15  U.S.C.  77f, 
77g,  77h.  77j.  77s]  of  the  Securities  Act 
of  1933;  Sections  12. 13. 15(d),  and  23(a) 
[15  U.S.C.  78Z.  78m.  780(d).  78w]  of  the 
Securities  Exchange  Act  of  1934;  and 
Sections  5(b).  14.  and  20(a)  [15  U.S.C. 
79e,  79n.  79t]  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  Pursuant  to 
Section  23(a)(2)  of  the  Exchange  Act 
the  Commission  has  considered  the  Im- 
pact of  these  proposals  on  competition 
and  Is  not  aware,  at  this  time,  of  any 
burden  that  such  rule  amendments,  if 
adopted,  would  Impose  on  competition. 
However,  the  Commission  specifically  In- 
vites comments  as  to  the  competitive  im- 
pact of  these  proposals,  If  adopted. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posals on  or  before  May  30,  1976.  The 
communications  should  be  addressed  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20540. 
and  should  be  referenced  to  Pile  No.  S7- 
630.  All  comments  will  be  available  for 
public  infection. 

By  the  Commission. 

[SEAL]       George  A.  FixzsniHONS, 

Secretary. 

Apbil  29, 1976. 
IFR  Doc.76-13616  PUed  6-7-76;8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 


sals 


April  29,  1976. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group 
will  hold  meetings  on  June  2-4,  1976  at 
Wright-Patterson  Air  Force  Base,  Ohio. 
The  meeting  on  Jime  2  will  be  from  8:30 
ajn.  to  4:30  psa.  In  Building  32,  Audi- 
torium. The  specific  time  and  location  of 
the  meetings  on  June  3  and  4  will  be  de- 
termined at  a  later  date. 

The  Group  will  receive  classified  brief- 
ings and  participate  in  classified  discus- 
sions relating  to  the  review  of  selected 
Air  Force  Laboratory  Programs. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagrai*  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  "contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202>  697-4648. 

James  L.  Elmer, 
Executive,  Directorate  of 
Administration. 

[FR  Doc.76-134»l  FUed  5-7-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  AIR  CONDITIONING 
AND  REFRIGERATION  WHOLESALERS 
AND  COMPETITIVE  IMPACT  STATEMENT 
THEREON 

Proposed  Consent  Judgment 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  9  16  (b)  through  (h)  (APPA) . 
that  a  Proposed  Consent  Judgment  and 
a  Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio  in  CivU  No.  C70-829. 
Ujiited  States  v.  Air  Conditioning  and 
Refrigeration  Wholesalers,  et  al.  Con- 
senting to  the  Proposed  Judgment  are  all 
defendants  In  the  case.  Air  Condition- 
ing and  Refrigeration  Wholesalers;  Al- 
lied Chemical  Corporation;  E.  I.  du  Pont 
de  Nemours  and  Company;  Kaiser  Alu- 
minum &  Chemical  Corporation;  Kaiser 
Aluminum  &  Chemical  Sales,  Inc.;  Penn- 
walt  Corporation;  Racon  Incorporated; 
and   Union   Carbide    Corporation.   The 
complaint  in  this  action  alleged  that  de- 
fendants had  conspired  to  monopolize 
and  restsrain  the  sale  of  refrigerant  gas 
for  replacement  purposes  by  restricting 
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full- 
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among 

ings 

erant 

quire 

reseller 

also 

ice 

fenda^t 
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o 


engaged 


of  such  gas  by  manufacturers  to 

air  conditioning  and  refrigera- 

wiolesalers.  The  Proposed  Consent 
ant  will  enjoin  agreements  simi- 
that  challenged  in  the  complaint, 
join  for   five   years   discussions 
manufacturers  or  at  ARW  meet- 
distribution  practices  of  refrig- 
gas  manufacturers,  and  will  re- 
j  lRW  to  admit  to  membership  any 
of  refrigerant  gas  which  is  not 
in  the  installation  or  serv- 
bu^iness.  For  a  five  year  period,  de- 
manufacturer  are  required  to  sell 
.ant   gas   to   any   reseller   under 
and  conditions  provided  for  in  the 
1    Judgment.    The    Competitive 
Statement  describes  the  antici- 
effects  of  the  proposed  Judgment 
o^npetltion,  and  evaluates  alterna- 
[ief  proposals  actually  considered 
United  States.  I>ubllc  comment  is 
on  or  before  July  12,  1976.  Such 
and  responses  thereto  will  be 
.,..__  in  the  Federal  Register  and 
fith  the  Court.  Comments  should 
cted  to  John  Weedon,  Chief,  Great 
Field  Office,   Antitrust  Division, 

of  Justice,  995  Celebrezze 

Building,  1240  East  9th  Street, 
Ohio  44199. 
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Department 

Feder:  il 

Clevel  and 

Dat^d:  May  3.  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 

Antitrust  Division. 

Unttkd  States  District  Cottbt 

fIb  The  NoaTHEEN  Disteict  of  Ohio 

Eastern  Division 


No.     C-70-829,     Judge 
Piled:  Mays.  1976] 


William     K. 


,   STATES  OP  AMERICA;      Plaintiff, 
_  CONDinONINa  AND  REFRIOERA- 
WHOLESAIiERS,  et  al..  Defendants. 

SnPTJLATION 

Stipulated  by  and  between  tbe  under- 
parties,  by  tbelr  respective  attorneys. 


Pinal  Judgment  In  tbe  form  bereto 

.<!  may  be  filed  and  entered  by  tbe 

upon  tbe  motion  of  any  party  or  upon 

'8  own  motion,  at  any  time  after 

nee   with   tbe  requirements   of   tb© 

Procedures  amd  Penalties  Act  (15 

J  16),  and  wltbout  further  notice  to 

or  other  proceedings,  provided  tbat 

has    not    withdrawn    its   consent, 

it  may  do  at  any  time  before  tbe  entry 

proposed  Pinal  Judgment  by  serving 

thereof  on  defendants  and  by  filing 

1  lotlce  with  the  Court. 

the  event  plaintiff  withdraws  its  con- 

yr  If  the  proposed  Pinal  Judgment  is 

(intered  piirsuant   to  tbla   Stipulation, 

UtlpiUatlon  shall  be  of  no  effect  what- 

I  ,nd  tbe  making  of  this  Stipulation  shaU 


not  In  any  manner  prejudice  any  consenting 
party  In  any  subsequent  proceeding. 

Dated:  May  3.  1976. 

For  the  plaintiff: 

Thomas  E.  Kauper, 
Assistant  Attorney  General. 

Baodia  J.  Rashid, 
Charles  P.  B.  McAleer, 
Robert  S.  Zuckerman, 
John  L.  Wilson, 
Attorneys,  Department  of  Justice. 

For  the  defendants: 

WnXIAM  T.  LiFLAND, 

CahiU  Gordon  &  Reindel,  Attorney 
for   Allied   Chemical   Corporation. 

Daniki.  M.  Oribbon, 
Covington  <fe  Burling,  Attorney  for 
E.   I.   du   Pont   de   Nemours    and 
Company. 

Robert  L.  Price, 
Kaiser  Aluminum  A  Chemical  Cor- 
poration, Attorney  for  Kaiser 
Aluminum  Si  Chemical  Corpora- 
tion and  Kaiser  Aluminum  & 
Chemical  Sales,  Inc. 

Henkt  Kolowrat, 
Dechert  Price  <fr  Bhoads,  Attorney  for 
Pennvalt  Corporation. 

J.  L.  Weioand,  Jr., 
Weigand,  Curfman,  Brainerd,  Harris 
A  Kaufman.  Attorney  for  Racon 
Incorporated. 

George  I.  Meisel, 
Squire,  Sanders  <fr  Dempsey.  Attor- 
ney for   Union   Carbide   Corpora- 
tion. 

So  ordered:  Cleveland,  Ohio,  May  3,  1976. 

William  K.  Thomas, 
United  States  District  Judge. 

United  States  District  Court  fob  tkk 
Northern  District  of  Ohio  Eastern  Divi- 
sion 

[CivU  No.  C-70-829,  Judge  William  K. 
Thomas;  Filed:  May  3, 1976] 

UNITED  STATES  OP  AMERICA,  Plaintiff,  v. 
AIR  CONDITIONING  AND  REFRIGERATION 
WHOLESALERS,  et  al..  Defendants. 

FINAL  judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  28,  1970, 
and  defendants  having  filed  their  answers 
thereto  denying  the  material  allegations  of 
the  complaint,  and  plaintiff  and  defendants 
Air  Conditioning  and  Refrigeration  Whole- 
■olers  ("ARW") ,  AlUed  Chemical  Corporation, 
E.  I.  du  Pont  de  Nemours  &  Company,  Kaiser 
Aliimlnum  &  Chemical  Corporation,  Kaiser 
Aluminum  &  Chemical  Sales,  Inc.,  Pennwalt 
Corporation,  Racon  Incorporated,  and  Union 
Carbide  Corporation,  by  their  respective  at- 
torneys, having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein  and  with- 
out this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  party  hereto 
with  respect  to  any  such  Issue; 
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Now,  therefore,  before  the  taking  of  any 
t^lmony  and  \ipon  consent  of  tbe  parties 
bereto: 

It  18  hereby  ordered,  adjudged  and  decreed, 
as  follows: 

I.  This  Court  has  Jurisdiction  over  the  sub- 
ject matter  and  the  parties  consenting 
hereto.  The  complaint  states  claims  upon 
Which  relief  may  be  granted  against  defend- 
ants under  Sections  1  and  2  of  tbe  Act  of 
Congress  of  July  2,  1890,  as  amended,  entitled 
"An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies," 
commonly  known  as  tbe  Sherman  Act  (16 
U.S.C.A.  J!  1  and  2). 

n.  As  used  in  this  Pinal  Judgment: 

(A)  "Refrigerant  gas"  or  'gaa"  means  gas 
created  by  various  combinations  of  carbon, 
chlorine,  fiuorlne.  and  in  some  Instances 
hydrogen,  which  is  sold  for  use  In  alrcondi- 
tionlng  and  refrigeration  equipment. 

(B)  "Defendant  manufacturers"  means  the 
defendants  Allied  Chemical  Corporation,  E.  I. 
du  Pont  de  Nemours  &  Company,  Pennwtilt 
Corporation,  Raoon  Inoorpcwated,  Union 
Carbide  Corporation,  Kaiser  Aluminum  Ic 
Chemical  Corporation,  and  Kaiser  Alximlnum 
&  Chemical  Sales,  Inc.  (said  Kaiser  defend- 
ants being  considered  one  entity  for  purposes 
of  the  Pinal  Judgment) . 

(C)  "Person"  means  any  Individual,  part- 
nership, firm,  corporation,  association,  or 
other  business  or  legal  entity. 

(D)  "Reseller"  means  any  person,  other 
than  a  manufacturer  of  refrigerant  gas, 
which  Is  engaged  In  the  United  SUtes  in  the 
business  of  purchasing  refrigerant  gas  for 
resale  to  contractors,  dealers.  Installers,  serv- 
icemen, or  other  resellers. 

m.  Th*  proTtstons  of  this  Final  Judgment 
shall  apply  to  all  the  defendants,  tbe  officers, 
agents,  servants,  employees,  successors  and 
assigns  of  each  and  all  defendants,  and  to  all 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Pinal  Judgment  by  personal  service  or 
otherwise.  This  Pinal  Judgment  sbaU  not 
apply  to  transactions  or  activities  solely  be- 
tween a  defendant  manufacturer  and  Its 
directors,  officers,  agents,  servants,  employees, 
and  subsidiaries,  or  any  of  them,  when  acting 
In  such  capacity.  This  Final  Judgment  shall 
apply  only  to  acts  that  affect  tbe  foreign  or 
domestic  commerce  of  tbe  United  States. 

IV.  (A)  Defendants  and  each  of  them  are 
enjoined  and  restrained  from  combining  or 
conspiring  or  entering  Into,  enforcing,  or 
claiming  any  rights  under  any  agreement, 
arrrangement,  or  understanding  with  any 
manufactvirer  of  or  association  or  group  of 
prurchasers  ef  refrigerant  gas  to  refuse  to  sell 
refrigerant  gas  to  any  customer  or  class  or 
group  of  customers. 

(B)  For  a  period  of  five  years  each  defend- 
ant manufacturer  is  enjoined  from  com- 
municating to,  or  discussing  with,  any  other 
defendant  or  refrigerant  gas  manufacturer, 
the  refrigerant  gas  distribution  policies  or 
practloes  of  any  refrigerant  gas  manufao- 
turer. 

(C)  For  a  period  of  five  years  defendant 
ARW  Is  enjoined  from  permitting  or  counte- 
Zkanclng  at  its  meetings  or  tn  Its  publications 
any  discussion  regarding  tbe  distribution 
practices  and  policies  of  any  manufacturer  of 
refrigerant  gas. 

V.  Nothing  herein  shall  prevent  a  defend- 
ant manufacttirer  from  (1)  announcing  to 
the  trade  its  own  policies  or  practices  and 
Its  terms  for  shipment  and  sale  of  refrigerant 
gas.  (2)  negotiating,  executing,  and  enforc- 
ing contracts  for  the  sale  and  pvirchase  of 
refrigerant  gas  with  any  person,  or  (3)  dis- 
cussing with  any  person  and  implementing 
bona  fide  safety  measures  or  standards  ot 
Idemtlfl  cation  relating  to  refrigerant  gas. 

VL  (A)  For  a  period  of  five  years  from  tbe 
flats  of  this  Ftaal  Judgment  each  defendant 


manufacturer  Is  ordered  and  directed  to  the 
extent  It  has  gas  and  containers  available 
to  sell  refrigerant  gas  on  such  defendant 
manufacturer's  regular  terms  and  conditions 
of  sale.  Including  minimum  quantity  re- 
quirements, to  any  reseller  who  pays  cash 
or  meets  Its  customary  credit  requirements 
In  containers  of  any  size  which  it  ships  to 
any  customer,  provided,  however,  tbat  a  de- 
fendant manufacturer  shall  not  be  required 
to  sell  refrigerant  gas  tn  containers  larger 
than  146  pounds  to  any  reseUer  which  is  not 
technically  qualified  to  use  such  gas  to  fill 
smallM-  containers.  Bach  defendant  manu- 
fact\irer  sbaU  afford  all  resellers  a  fair  op- 
portunity to  place  orders  and  shall  ship  to 
any  bona  fide  branch  or  warehouse  of  a  re- 
seller purchasing  gaa  from  it. 

(B)  Nothing  herein  shall  obligate  a  de- 
fendant manufacturer  to  seU  or  ship  refrig- 
erant gas  other  than  to  a  reseller  for  resale 
to  contractors,  dealers,  other  reseUers,  serv- 
icemen, and  installers  which  are  not  affili- 
ated with  such  reseller,  and  a  defendant 
manufacturer  may  (1)  require,  as  a  condi- 
tion of  any  sale  or  shipment,  a  certification 
from  any  reseller  that  gas  that  it  desires  to 
purchase  will  be  so  resold,  and  (2)  cease  seU- 
ing  and  shipping  to  any  reseller,  which  de- 
liberately or  repeatedly  fails  to  comply  with 
Its  certification. 

<C)  In  recognition  of  the  likelihood  that 
a  defendant  manufacturer  wUI  not  be  in  a 
position  at  all  times  to  supply  all  reeeUers 
who  may  seek  to  purchase  refrigerant  gas, 
each  defendant  manufEw:turer,  In  carrying 
out  its  obligations  under  Paragraph  VI  of 
this  Final  Judgment,  shall,  in  such  circum- 
stances, determine,  unUaterally  and  without 
consultation  with  any  other  defendant  man- 
ufacturer or  any  group  of  purchasers  of  re- 
frigerant gas,  the  manner  In  which  demand 
or  antlcit>ated  demand  shall  be  met  on  the 
basis  of  any  aUocation,  reasonable  and  equi- 
table under  all  the  circumstances,  which  may 
take  Into  accoxuit  its  objectives  with  respect 
to  container  mix.  It  shaU  be  unreasonable 
for  any  such  aUocatlon  plan  to  give  prefer- 
ence to  p«kst  or  present  ARW  members  on 
account  of  such  membership.  Each  defend- 
ant shall  maintain  for  three  years  complete 
records  concerning  sales  and  orders  under 
any  such  aUocation  plan. 

vn.  Defendant  ARW  Is  ordered  and 
directed: 

(A)  Within  thirty  (80)  days  after  the 
entry  hereof,  to  serve  by  mail  upon  each 
of  Its  present  members  a  conformed  copj 
ot  this  Pinal  Judgment; 

(B)  To  Institute  forthwith  and  to  com- 
plete within  three  (3)  months  from  the 
date  of  entry  of  this  Pinal  Judgment  such 
proceedings  as  may  be  appropriate  and  nec- 
easary  to  adopt  Eiegulations  or  Bylaws  In- 
corporating therein  the  terms  and  require- 
ments of  Secttons  IV  and  VH  of  thU  Final 
Judgment  and  to  require  as  a  condition  of 
membership  in  ARW  that  all  present  and 
future  members  be  bound  by  said  amend- 
ments hereof  in  the  same  way  that  the 
defendants  are  now  bound; 

(C)  To  amend  Its  rules  and  regulations 
to  create  a  classification  ctf  membership  to 
Include  any  pereon.  which  regularly  par- 
chases  refrigerant  gas  for  resale  and  does 
not  install  or  service  air -conditioning  or 
refrigeration  equipment  or  perform  alr- 
condiUonlng  or  refrigeration  repair  service; 

(D)  To  fuml^  to  each  of  its  present  and 
future  members  a  copy  of  its  Regulations  or 
Bylaws  adopted  In  accordance  with  this  Sec- 
tion vn; 

(E)  To  expel  promptly  from  Its  member- 
ship any  present  or  future  member  who  shall 
violate  any  of  the  provisions  of  this  Final 

Judgment,  when  ARW  shall  have  knowledge 
of  such  violation;   and 


(F)  Within  four  (4)  months  after  the  en- 
try hereof,  to  file  an  Affidavit  with  this 
Court  and  send  a  copy  thereof  to  the  plain- 
tiff herein,  setting  forth  tbe  steps  taken  to 
comply  with  this  Section  VU. 

Vm.  (A)  For  tbe  purpose  of  determining 
or  securing  compliance  with  this  Pinal 
Judgment  and  for  no  other  purpose,  defend- 
ants shall  permit  duly  authorized  represent- 
atives of  the  Department  of  Justice,  on 
written  request  of  the  Attorney  General  or 
tbe  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  defendants  at  their  respective  prin- 
cipal offices  subject  to  any  legally  recog- 
nized privilege: 

1.  To  have  access  during  tbe  office  hours 
of  defendants  who  may  have  counsel  pres- 
ent, to  those  books,  ledgers,  accounts,  cor- 
respondence, memoranda,  and  other  records 
and  documents  in  the  posseeeion  or  under 
the  control  of  defendants  which  relate  to 
any  matters  which  are  provided  for  In  this 
Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience 
of  defendants  and  wltbout  restraint  or  In- 
terference from  It,  to  interview  officers  or 
employees  of  defendants,  who  may  have 
counsel  present,  regarding  such  matters; 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division,  defend- 
ants Shall  submit  such  reports  In  writing, 
with  respect  to  the  matters  contained  In 
this  Final  Judgment,  as  may  from  time  to 
time  be  requested: 

(C)  No  Information  obtained  by  the  means 
provided  in  this  Section  of  this  Pinal  Judg- 
ment shall  be  divulged  by  any  representative 
of  the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  plaintiff  ex- 
cept in  the  course  of  legal  proceedings  to 
which  the  United  States  Is  a  party  U»  the 
purpose  of  securing  compliance  with  this 
Pinal  Judgment  or  a«  otherwise  required  by 
law. 

IX.  Jurisdiction  Is  retained  by  this  Court 
for  tbe  purpose  of  enabling  any  at  tbe  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  neoeosary  or  appropriate 
for  t*ie  construction  or  modification  of  any 
of  tbe  provisions  thereof,  for  tbe  enforcement 
of  compliance  therewith,  and  for  the  punish- 
ment of  violations  thereof. 

X.  Bntry  of  thle  Judgment  is  In  the  public 
interest. 


Dated 


United  States  District  Judge. 


Untted   8r«rB8   Dimucr    Oowrr,    Nobtrbin 
DmnacT  or  Ohio.  EAsraut  Divisxair 

[CivU  No.  C70-829,  Judge  WllUam  K.  Thomas; 
FUed:  May  S.  1976] 

UNITED  STATES  OF  AMERICA,  Plaintiff,  T. 
AIR  CONDinONINO  and  RKFRIGKRA- 
TION  WHOLESALERS;  ALLIED  CHEMI- 
CAL CORPORATION;  E  I.  DU  PONT  DB 
NEMOURS  and  COMPANY;  KAISER 
ALUMINUM  A  CHEMICAL  CORPORA- 
TION; KAISER  ALUMINUM  &  CHEMICAL 
SALES,  INC.;  PENNWALT  CORPORATION; 
RACON  INCORPORATED;  and  UNION 
CARBIDE   CORPORATION,   Defendants. 

COMFETITIVE   IMPACT   STATEMENT 

■nils  Competitive  Impact  Statement  is  filed 
with  the  Court  and  published  in  the  Fed- 
eral Register  pursuant  to  tt»e  requirements 
ot  the  Antitrust  Procedures  and  Penalties 
Act.  PL  93-638.  16  VS.C.  1 16  (b)  throBgh 
(h) .  The  United  States  and  aU  the  defendants 
In  this  action  have  fUed  with  the  Court  a 
proposed  Consent  Judgment  to  settle  this 
Utlgatlon. 
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I.    NATUKB    AND    PWRP08E    OF    THE    PSOCEEDINGS 

This  action  wa«  brought  under  Section*  1 
»nd  2  of  the  Sherman  Act  ( 16  UJ3.C.  1 1  1  Kid 
2) ,  to  prevent  and  restrain  a  combination 
and  conspiracy  to  monopolize  and  to  restrain 
trade  and  commerce  In  refrigerant  gas  sold 
for  replacement  purposes.  Named  as  de- 
fendants were  six  United  Statee  manufac- 
turers of  reMgerant  gas  and  a  trade  assocla- 
tKm  of  wholesalers. 

n.    DESCRIPTION    OF    THE    COMPLAINT 

The  complaint  In  this  action  was  filed 
August  28.  1970,  against  the  six  manufac-  \ 
turers  of  refrigerant  gas  In  the  United  States 
and  a  trade  association  of  full  line  air  con- 
ditioning and  refrigeration  wholesalers,  Air 
Conditioning  and  Refrigeration  Wholesalers 
(ARW).  The  complaint  alleges  that  the  de- 
fendants engaged  In  a  combination  and  con- 
spiracy to  monopolize  and  restrain  the  dis- 
tribution and  sale  of  refrigerant  gas  for  re- 
placement purposes. 

Refrigerant  gas  Is  used  as  the  cooling  agent 
In  air  conditioning  and  refrigeration  equip- 
ment. The  six  manufacturer  defendants  are 
the  only  manufac tiirers  of  refrigerant  gas  In 
the  United  SUtes.  Refrigerant  gas  Is  sold 
to  manufacturers  of  air  conditioning  and 
refrigeration  equipment  (OEM's)  for  inclu- 
sion In  their  equipment.  The  gas  is  also  sold 
for  replacement  purposes. 

Persons  other  than  full  line  air  condition- 
ing and  refrigeration  wholesalers  had  sought 
to  buy  refrigerant  gas  directly  from  the  man- 
Bfacturers.  They  Include  heating  equipment 
wholesalers,  automotive  wholesalers,  ship 
chandlers,  repackagers  of  refrigerant  gas,  and 
national  wholesalers  dealing  only  or  pri- 
marily in  refrigerant  gas. 

The  complaint  alleged  that  the  defend- 
ants: 

(a)  Agreed  that  the  defendant  manufac- 
turers would  boycott  business  concerns  other 
than  air  conditioning  and  refrigeration 
wholesalers  in  the  sale  of  refrigerant  gas  for 
replacement  purposes; 

(b)  Agreed  that  refrigerant  gas  in  cyUn- 
ders  conUinlng  less  than  one  ton  would  not 
be  shipped  for  replacement  purposes  by  the 
defendant  manufacturers  to  any  location 
other  than  to  the  purchaser's  principal  place 
of  business  or  qualified  branch  location; 

(c)  Agreed  that  the  defendant  manufac- 
turers would  ship,  on  the  order  of  an  air 
conditioning  and  refrigeration  wholesaler, 
cylinders  containing  one  ton  of  refrigerant 
gas  only  to  the  job  sites  of  ctistomers  to  flU 
complete  single  systems  at  one  time;  and 

(d)  Agreed  that  the  members  of  ARW 
woiUd  boycott  defendant  mamifacturers  not 
distributing  such  gas  for  replacement  pur- 
poses in  accordance  with  the  agreement  set 
forth  in  subparagraph  (a)  through  (c)  of 
this  paragraph  17. 

The  prayer  for  reUef  In  tho  complaint 
sought  an  adjudication  that  defendants  had 
combined  and  conspired  to  monopolize  and 
to  restrain  distribution  and  sale  of  refriger- 
ant gas  for  replacement  purpose*.  It  also 
•ought  dissolution  of  ARW.  and  an  order: 

That  for  such  period  of  time  as  the  Court 
finds  necessary  to  restore  competition  In  the 
sale  of  refrigerant  gas  for  replacement  pur- 
poses, each  defendant  manufacturer  be  re- 
quired, pursuant  to  such  orders  as  the  Court 
deems  propCT.  to: 

SeU  refrigerant  gas  to  any  buyer  or 
refrigerant  gas  pursuant  to  the  defendant 
manufactxirer's  customary  credit  and  quan- 
tity requirements; 

(b)  Ship  refrigerant  gas  on  the  order  of 
any  buyer  of  refrigerant  gaa  to  any  location 
la  the  United  States  designated  by  such 
buyer;  and 

(c)  Sell  refrigerant  gas  In  quantities  larger 
than  146  pounds  to  any  buyer  of  refrigerant 
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la  technically  qualified  to  use  such 
jmaller  cylinders. 

giving  rise  to  this  civil  action 
Investigated  by  a  federal   grand 
Indictment  was  returned  against 
two  of  Its  officers  on  Augtist  28, 
ing  each  defendant  with  violating 
and  2  of  the  Sherman  Act  in  sep- 
On  June  2,  1972.  all  three  de- 
entered  pleas  of  nolo  contendere 
ined  a  total  of  $70,000. 

1  I.   THX    PROPOSED   JUDGMENT 

The  Un  Ited  States  and  all  defendants  have 
submitte< ;  a  proposed  Judgment  to  the  Court 
to  settle  ;his  litigation.  Sections  I,  IH.  VHl 
and  IX  ol  the  proposed  Judgment  are  stand- 
ard provi  dons  contained  In  substantially  all 
consent  Judgments  in  substantially 
ound  here.  They  relate  to  the  Jurls- 
.*x^«.w^  jC  the  Court,  the  appUcabUlty  of 
the  Judgment,  reporting  reqiilrements,  and 
retention  of  Jurisdiction  by  the  Court. 

Section  n  of  the  proposed  Judgment  con- 
tains de^iitlons  of  terms.  The  definition  of 
"reseller 
importan ;. . 

"ReseU?r  ■  means  any  person,  other  than 
a  manufioaurer  of  refrigerant  gas,  which  Is 
engaged  I  n  the  United  SUtes  in  the  business 
of  purchwlng  refrigerant  gas  for  resale  to 
contractors,  dealers,  Installers,  servicemen, 
or  other  i  esellers. 

Section  IV  (A)  of  the  Judgment  enjoins 
each  of  1  he  defendants  from  agreeing  with 
any  man  ifacturer  of.  or  group  of  purchasers 
of.  ref rig(  rant  gas  to  refuse  to  sell  refrigerant 
gas  to  an  y  group  or  class  of  customers.  This 
Injunctlc  a  Is  intended  to  prevent  a  renewal 
of  the  c<nspiracy  alleged  in  the  complaint. 

Sectior  IV  (B)  of  the  proposed  Judgment 
enjoins  «ach  defendant  mBUiufacturer  for  a 


five  years  from  dlscusaing  Its  dls- 
poUcies  or  practices  for  refrigerant 
any   other    manufacturer   of   re- 
gas.  It  was  deemed  necessary  to 


eaijoln  tlie  mere  discussion  of  distribution 
practices  or  policies  for  a  limited  period  of 
time  In  >rder  to  reverse  the  effect  of  long- 
standing practices. 

Section  rV  (C)  of  the  proposed  Judgment 
provides 

for  a  )eriod  of  five  years  defendant  ARW 
is  ©nJoln(ed  from  permitting  or  countenanc- 
ing at  it4  meetings  or  In  Its  publications  any 
dlscxissldn  regarding  the  distribution  prac- 
tices an*  policies  of  any  manufacturer  of 
refrigerant  gas. 

The  A^itltrust  Division  Is  not  aware  that 
similar  belief  has  been  obtained  In  any  pre- 
vlovis  Jutlgment  against  a  trade  association. 
It  is  believed  that  the  ban  on  discussion  of 
this  subject  Is  warranted  here  because  of  the 
nature  of  the  case  and  because  It  Is  easier  to 
enforce  and  thus  more  effective  than  Injunc- 
tions ag^nst  actual  agreements. 
SectlofaV  of  the  Judgment  provides: 

Nothljg  herein  shaU  prevent  a  defendant 
manufacturer  from  (1)  announcing  to  the 
trade  Iti  ovra  policies  or  practices  and  Its 
terms  f*r  shipment  and  sale  of  refrigerant 
gas,  (2)  negotiating,  executing,  and  enforcing 
contracts  for  the  sale  and  purchase  of  re- 
frigerant gas  with  any.  person,  or  (3)  dis- 
cussing iwlth  any  person  and  Implementing 
bona  file  safety  measures  or  standards  of 
identifliitlon  relating  to  refrigerant  gas. 

Part  (2)  of  this  provision  is  intended  to 
make  It  clear  that  manufactiu^rs  can  buy 
and  sell  gas  with  one  another  eind  enforce 
valid  ccL tracts  with  cxistomers.  Part  (3)  of 
this  provision  Is  required  to  permit  bona 
fide  dlsdusslons  regarding  safety  matters  and 
Identifloation  of  containers  In  which  gas  Is 
shipped  Customers  pay  a  deposit  on  con- 
and  Identification  of  containers  la 
to    assure   proper   return   of   these 


talners 
needed 
d^>oslt.i 


Section  VI  of  the  propoeed  Judgment  Is 
intended  to  remedy  possible  lingering  effects 
of  the  conspiracy  alleged  In  the  complaint 
by  requiring  each  of  the  manufacturer  de- 
fendants to  sell,  for  a  five  year  period,  re- 
frigerant gas  to  any  "reseller",  as  defined. 

The  defendants  are  required  to  sell  gas 
In  any  size  container  In  which  they  ship  to 
any  customer.  Thus,  they  must  sell  In  tank 
car  lots  to  any  reseller  If  they  sell  to  any 
customer  In  that  size  container.  Defendant 
manufacturers  are  required  to  ship  gas 
bought  under  this  provision  to  any  bona  fide 
branch  or  warehouse  of  a  reseller.  The  words 
bona  fide  are  used  to  avoid  the  situation 
where  a  reseller  seeks  to  designate  his  ulti- 
mate customers  as  a  branch  or  warehouse 
location.  Rented  space  in  a  public  warehouse 
is  a  l>ona  fide  warehouse 

Subparagraph  <B)  of  Section  VI  of  the 
proposed  Judgment  makes  clear  that  de- 
fendants are  not  required  to  sell  to  a  re- 
seller for  purposes  other  than  for  resale. 
This  provision  ia  necessary  to  avoid  confilct 
with  the  Robinson-Patman  Act.  Without  it. 
a  reseller  which  also  engages  In  Installation 
or  service  work  could  get  the  benefit  of  the 
wholesale  price  to  meet  Its  needs  In  these 
"retail"  type  businesses. 

We  are  advised  that  recently  there  was  a 
shortage  of  refrigerant  gas.  Thus,  subpara- 
graph (C)  of  Section  VI  of  the  proposed 
Judgment  seeks  to  deal  with  the  question 
of  how  supplies  will  be  allocated  should  a 
defendant  manufacturer  not  be  able  to  fill 
all  orders.  Special  problems  arise  because 
of  the  seasonal  nature  of  the  business  and 
because  of  the  differing  ordering  patterns  of 
various  classes  of  customers.  This  provision 
is  likely  to  be  the  most  controversial  In  the 
Judgment,  as  various  classes  of  customers 
seek  an  advantage.  As  Indicated  by  the  lan- 
guage of  the  provision,  each  defendant  Is 
required  to  establish  Independently  and 
then  follow  a  reasonable  and  equitable  allo- 
cation system.  In  doing  so,  defendants  may 
establish  objectives  for  container  mix.  How- 
ever, they  may  not  use  the  allocation  system 
as  a  means  of  peri>etuating  the  unlawful 
agreements  alleged  In  the  complaint. 

It  appears  that  wholesalers  In  the  air  con- 
ditioning and  refrigeration  business  ordi- 
narily order  refrigerant  gas  as  It  Is  needed. 
This  demand  Is  high  In  late  spring  and  sum- 
mw.  On  the  other  hand,  repackagers  order 
gas  well  In  Eidvance  of  the  summer  season  In 
bulk  quantities,  and  repackage  It  In  small 
{Containers.  So-called  national  wholesalers 
and  reflllers  also  buy  large  quantities  of 
refrigerant  gas  well  in  advance  of  the  season. 
If  the  limited  supply  of  refrigerant  gas  were 
required  to  be  sold  on  a  first  come,  first 
served  basis,  the  classes  of  customers  that 
buy  In  advance  of  the  season  would  have 
their  needs  met  in  full,  and  wholesalers 
would  be  forced  to  come  to  them  rather 
than  to  the  manufacturers  to  meet  spot 
needs.  Also,  the  manufacturers  may  have  a 
considerable  Investment  In  smaUec  con- 
tainers and  In  business  goodwill  with  their 
wholesale  customers.  The  propoeed  Judg- 
ment avoids  Imposing  a  single  allocation 
scheme  and  anticipates  that  market  forces 
may  lead  some  manuf^turers  to  adopt  one 
plan,  while  others  will  select  other  plans. 

Section  Vn  of  the  pn^xjsed  Judgment  re- 
quires that  ARW  send  copies  of  the  Judg- 
ment to  Its  members;  ARW  must  require  Its 
members  to  agree  to  be  bound  by  the  pro- 
visions of  the  Judgment  relating  to  ARW; 
ARW  must  amend  Its  rules  and  regulations 
to  establish  a  new  class  of  membership  open 
to  any  person  who  regularly  purchases  re- 
frigerant gas  for  resale  and  Is  not  engaged 
In  the  service  or  installation  business.  ARW 
Is  also  required  to  expel  from  membership 
any  person  who  it  knows  to  have  violated 
the  Injunctions  of  the  Judgment.  The  effect 
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ot  these  provisions  will  be  to  permit  per- 
sons other  than  fuU-Une  air  conditioning 
and  refrigeration  wholesalers  to  fully  par- 
ticipate m  ARW  technical  activities  relating 
to  refrigerant  gas. 

The  anticipated  effect  of  the  Judgment  Is 
to  prevent  a  recurrence  of  the  type  of 
conspiracy  alleged  In  the  complaint  both  by 
enjoining  the  conspiratorial  conduct  and  by 
enjoining  for  a  five  year  period  discussions 
of  distribution  practices  and  policies  among 
defendant  manufacturers  and  groups  of  cus- 
tomers. The  provisions  of  Section  VI  requir- 
ing compulsory  sale  to  any  reseller  should 
open  up  new  channels  of  distribution,  so 
that  classes  of  customers,  such  as  heating 
and  plumbing  wholesalers,  automotive 
wholesalers,  and  ship  chandlers  will  have 
access  to  refrigerant  gas.  Certain  classes  of 
customers  such  as  repackagers  and  refillers 
who  previously  supplied  these  wholesalers 
may  find  their  business  diminished,  but  they 
may  also  find  they  now  have  a  more  re- 
liable source  of  supply.  Ultimately,  the  re- 
sult of  the  Judgment  should  be  to  permit 
and  encourage  diversity  among  manufactur- 
ers of  refrigerant  gas  In  their  methods  of 
distribution. 

IV.     ALTSRNATIVE     RELIEF     PROPOSALS     ACTUALLY 
CONSmERBD  BY  THE  UNITED  STATES 

Nearly  every  provision  of  the  proposed 
Judgment  was  thoroughly  negotiated  both 
as  to  substance  and  language.  The  proposed 
Judgment  differs  In  four  respects  from  the 
relief  sought  In  the  prayer  of  the  complaint. 

(1)  Tte  prayer  did  not  specifically  seek 
the  relief  In  paragraphs  (B)  and  (C)  of  Sec- 
tion IV,  which  enjoin  the  mere  discussion 
among  the  defendants  or  at  ARW  meetings 
of  the  distribution  policies  and  practices 
of  the  manufacturers  of  refrigerant  gas.  The 
Department  of  Justice  sought  and  obtained 
this  additional  relief  because  this  type  of 
relief  Is  likely  to  be  more  effective  and  more 
easily  enforced  than  an  injunction  against 
renewing  or  continuing  the  agreement  al- 
leged in  the  complaint. 

(2)  The  prayer  sought  dissolution  of  ARW. 
Instead,  the  proposed  Judgment  places  var- 
ious limitations  on  ARW  and  requires  It  to 
create  a  new  class  of  membership.  Having 
secured  an  injunction  forbidding  the  al- 
leged Illegal  activities,  the  Oovernment  did 
not  insist  on  dissolution.  This  is  because 
ARW  appears  to  be  a  legitimate  trade  asso- 
ciation with  lawful  purposes.  Since,  in  any 
event,  the  Government  would  not  have  ob- 
jected to  the  present  members  of  ARW 
forming  a  new  lawful  trade  association,  it 
appeared  that  more  effective  relief  could  be 
obtained  by  keeping  ARW  In  existence  and 
having  it  subject  to  the  Injunctions  con- 
tained in  the  proposed  Judgment. 

(8)  The  prayer  for  relief  sought  an  order 
requiring  compulsory  sale  of  refrigerant  gas 
to  "any  buyer"  for  replacement  purposes. 
The  proposed  Judgment  requires  compulsory 
sale  to  "any  reseller".  A  buyer  would  Include 
an  ultimate  user  of  refrigerant  gas.  such 
as  a  grocery  chain  or  a  building  owner. 
It  would  also  Include  servicemen  and  in- 
stallers. The  term  "reseller"  does  not  Include 
these  classes  of  customers  with  the  excep- 
tion that  a  reseller  which  also  engages  in 
the  service  and  installation  business  may 
purchase  gas  under  Section  VI  for  his  busi- 
ness as  a  "reseller".  The  Government  aban- 
doned the  demand  that  manufacturers  sell 
to  any  buyer  for  several  reasons.  First,  there 
are  an  extremely  large  number  of  potential 
buyers,  at  least  in  the  hundreds  of  thou- 
sands. To  require  direct  sales  would  have  Im- 
posed a  heavy  burden  on  the  manufacttu-ers 
without  benefiting  competition  between  ARW 
members  and  other  types  of  wholesalers.  In 
fact,  it  would  have  short-circuited  the  entire 
wholesale  distribution  system  without  being 
needed  to  cure  the  violation.  Second,  at  the 


time  the  complaint  was  filed.  It  was  thought 
that  manufacturers  might  avoid  the  burdens 
associated  with  compulsory  sales  to  all  buy- 
ers by  imposing  large  minimum  order  re- 
quirements. It  developed  that  wholesalers 
often  buy  in  relatively  small  quantities  and 
would  be  precluded  from  obtaining  supply 
In  such  quantities  should  such  a  minimum 
order  size  be  imposed.  Third,  refrigerant  gas 
Is  sold  in  containers  where  there  is  often  a 
large  deposit  on  the  container.  The  prob- 
lems of  refunding  these  deposits  would  be 
Increased  if  manufacturers  were  required  to 
sell  to  any  buyer.  Of  the  above  reasons,  the 
most  significant  was  that  compulsory  sales 
to  ultimate  iisers  did  not  seem  to  be  needed 
to  cure  the  violation  alleged. 

(4)  The  prayer  not  only  sought  compul- 
sory sale,  but  also  compulsory  shipment  to 
any  destination  named  by  the  purchaser.  The 
proposed  Judgment  requires  shipment  only 
to  the  reseller  or  his  branch  or  warehouse. 
For  reasons  similar  to  those  underlying  the 
Government's  decision  to  abandon  the  de- 
mand that  manufacturers  sell  to  any  buyer, 
the  Government  decided  not  to  insist  on  com- 
pulsory shipment  to  any  destination  specified 
by  the  customer.  Also,  manufacturers  are 
free  to  ship  to  locations  designated  by  the 
customer,  and  we  anticipate  some  will  find 
it  in  their  best  Interests  to  do  so.  This  case 
Involves  essentially  wholesale  distribution 
channels.  It  did  not  seem  necessary  to  compel 
a  manufactiwer  to  ship  to  any  location  spec- 
ified by  the  customer  In  order  to  unblock 
these  channels.  It  Is  sufficient  that  resellers 
be  permitted  to  obtain  the  gas  at  their 
branches  and  warehouses. 

There  were  alternatives  to  other  provisions 
of  the  decree  considered  during  the  nego- 
tiations. 

The  definition  of  "reseller"  was  thoroughly 
discussed.  Defendant  manufacturers  generally 
sought  to  limit  it  to  strictly  wholesalers.  The 
Government  successfully  Insisted  that  re- 
packagers,  refillers.  and  wholesalers  which 
also  engaged  in  related  businesses,  e.g.  in- 
stallation, be  Included. 

At  one  point  in  the  negotiations,  the  Gov- 
ernment sought  to  require  FOB  pricing  by 
the  manufacturer  defendants  on  gas  sold  pur- 
suant to  Section  VI.  The  complaint  had 
not  sought  such  relief.  This  demand  was 
dropped  because  the  result  of  such  a  require- 
ment was  unpredictable  and  could  have  led 
to  undesirable  competitive  effects. 

The  problems  arising  out  of  the  shortage  of 
rerflgerant  gas  became  clear  during  the 
negotiations.  Many  different  schemes  were 
considered  as  a  basis  for  fairly  allocating  the 
limited  supply.  Among  these  were  first  come, 
first  served;  a  bidding  scheme  where  avail- 
able supplies  would  be  sold  to  the  highest 
bidders;  and  a  system  to  Insure  existing 
customers  a  pro  rata  share  of  supply  based 
on  purchases  during  the  preceding  year. 

Ultimately,  the  Department  concluded  that 
no  single  allocation  method  was  wholly  fair 
or  required  by  the  antitrust  laws.  What 
seemed  to  be  needed  vras  to  let  competitive 
considerations  and  market  forces  operate. 
Thus,  the  proposed  Judgment  required  that 
manufacturers  independently  adopt  and  fol- 
low any  reasonable  and  equitable  allocation 
program.  The  advice  of  staff  economists  of 
the  Antitrust  Division  was  adopted. 

v.    REMEDIES    AVAILABLE    TO    POTENTIAL    PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  had  were 
the  proposed  consent  decree  not  entered. 
However,  this  Judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation 
pursuant  to  Section  6(a)  of  the  Clayton  Act. 
as  amended.  15  U.S.C.  S  16(a). 


A  private  class  action  was  brought  under 
the  antitrust  laws  alleging  substantially  the 
same  violations  alleged  in  the  compliant  In 
this  action.  In  re:  Refrigerant  Gas  Cases, 
M.D.C.  Docket  No.  76,  NX).Ohlo.  That  action 
had  been  settled  by  the  creation  of  a  fund 
of  approximately  four  milllor.  dollars  for  the 
payment  of  claims.  Persons  1>ellevlng  them- 
selves to  have  been  injured  should  direct  in- 
quiries to  Joseph  Berger,  Special  Master- 
Administrator.  P.O.  Box  6729,  Cleveland,  Ohio 
44101. 

VI.  PROCEDURES  AV*TT.ARI.T.  FOB  MODIFICATION  OP 
OON6ENT    JUDGMENT 

The  proposed  final  Judgment  Is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  final  Judgment  until 
the  Court  has  found  that  entry  of  the  pro- 
posed Judgment  Is  In  the  public  intwest.  By 
its  terms,  the  propoeed  Judgment  provides 
fcff  retention  of  Jurisdiction  of  this  action  in 
order,  among  other  things,  to  permit  any  of 
the  parties  thereto  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or  expropri- 
ate for  its  modification. 

As  provided  by  the  Antitrust  Proce- 
dures and  Penalties  Act,  any  person  wish- 
ing to  comment  on  the  proposed  judg- 
ment may  do  so  during  a  sixty  (60)  day 
period  by  submitting  such  comments  in 
writing  to  John  A.  Weedon,  Chief,  Great 
Lakes  Field  OflSce,  Antitrust  Division, 
Department  of  Justice,  995  Cel^rezze 
Federal  Building,  1240  E.  9th  Street. 
Cleveland,  Ohio  44199.  Such  comments, 
together  with  responses  thereto,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Department  of 
Justice  will  evaluate  such  comments  and 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  final  judgment. 

No  particular  materials  and  documents 
were  considered  determinative  by  the 
Government  in  formulating  this  pro- 
posed judgment.  Therefore,  none  are  be- 
ing published  pursuant  to  Section  (b)  of 
the  Antitriist  Procedures  and  Penalties 
Act  (15  U.S.C.  §  16(b)). 

Dated:  May  3. 1976. 

Robert  S.  Zcckerhan,    . 
Assistant  Chief, 
Great  Lakes  Field  Office. 

John  L.  Wilson, 
Attorney,  Department  of  Justice. 

|PR  Doc.76-13520  Piled  5-7-76; 8 :4«  am] 


Drug  Enforcement  Administration 
[Docket  No.  76-1] 

DAVID  H.   BLANCK  &  CO. 
Hearing 

Notice  is  hereby  given  that  on  De- 
cember 23,  1975,  the  Drug  Enforcement 
Administration,  Department  of  Justice 
issued  to  David  H.  Blanck  &  Co.,  Phila- 
delphia, Pennsylvania  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  the  Ap- 
plication for  Registration  under  the  Con- 
trolled Substances  Act  of  1970,  of  the 
Respondent  executed  on  June  23,  1975 
pursuant  to  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
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by  the  Respondent,  smd  wrl  ten  request 
for  a  bearing  having  been  filed  with  the 
Drug  Enforcem^it  Adminislfration,  No- 


NOTICES 


tlce  la  hereby  given  that  a  hei  irlng  In  this 
matter    will    be    held    commencing    at 
10:00  a.m..  May  12,  1976  in 
Drug  Enforcement  Administtation 
I  Street.  N.W.,  Washington,  DC 
Dated:  May  5, 1976. 


Room  1210. 
1405 


Peter  B.  Bens;nger. 

Admim  strator. 
Drug  Enf  orcein  cnt  Admii  listration. 

[FRDoc.76-13689FUed5-7-7(  ;8:4jaml 


ai 
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[Docket  No.  75-30] 

JOHN  H.  PERRY  HOOKE^ 
Hearing 

Notice  is  hereby  given 
vember  11,  1975,  the  Drug 
Administration,  Departmen 
issued  to  John  H.  Perry  Ht)oker 
Rockport,   Massachusetts 
Show  Cause  as  to  why  the 
ment   Administration   Regi4tration 
AP1959963   issued   to   him 
Section  303  of  the  Controlle< 
Act   (21  U.S.C.  823)    should 
voked- 

Thirty  days  having  elapsed 
said  Order  to  Show  Cause 
by  the  Respondent,  and  wr: 
for  a  hearing  having  been 
Drug  Enforcement  Admini^ration 
tice  is  hereby  given  that  a  he  aring 
matter  will  be  held  comment  ;ing 
a.m..  May  18.  1976  in  th€ 
Courtroom.    13th    Floor, 
House,  No.  2,  India  Street 
sachusetts. 

Dated:  May  5, 1976. 

Peter  B.  BenSinger 

Admir  istrator. 
Drug  Enforcement  Adm  nistratioii. 

[FRDoc.76-13600  Filed  5-7-T6;8:45  am] 


fled 


M.O. 

that  on  No- 
inforcement 
of  Justice 
M.D.. 
Order   to 
g  Enforce- 
No. 
jui-suant  to 
Substances 
not  be  re- 

since  the 

as  received 

tten  request 

with  the 

No- 

in  this 

at  10:00 

Tax  Court 

S.    Custom 

Hoston.  Mas- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  38086] 

NEW  MEXICO 

Application 

April  29, 1976. 

Notice  is  liereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Pliillips  Petroleum  Company  has 
applied  for  one  4'/2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 
New  Mexico  Princii"al  Me31idi.\n.  New  Me-icico 

T.   18  S.,  R.  32  E., 

Sec.  23,  SWi4NE'4  andNWi^SE'^. 

This  pipeline  will  convey  natural  gas 
across  .186  of  a  mile  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.76-13502  Filed  5-7-76:8:45  amj 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205),  and  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) . 

Applicant:  The  Aquatic  Institute  for 
Research,  Inc.,  P.O.  Box  917,  Cape  Coral, 
Florida  33904, 
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OMnMO.  42-NI6TO 


,^t  Of  T„f 


DEPARTMEriT  OF  THE  UUERIOR 
U.S.  FISH  AND  WILDLIFE  SFRViCE 

FEDERAL  FISH  AHD  Y/IIDLIFE 
UCENSE/PEHMIT  APPLICATION 


t.   APPLICATION  FOR  (li^.'fl*  •olf  vnaj 


%.  APPLICANT.  (H»mt,  comflti*  tddrtss  *nJ  phone  number  el  individual, 
hmeintme,  •fentf,  et  ianilutiCH  lor  wHieh  remit  it  requetled) 


Tlie  Aquatic  Institute  for  Research,  lie  leading  to  the  enhancement  of  our 


P.  0.  Box  917 

Cape  Coral,  Florida  33904 

phone:  813/5A2-0504 


D 


mPonr  or  export  license 


XX 


PtRMIl 


2.   ItnitF  DESCRif'TlON  OF  ACTIVlTr  FOR  «IMICM  RLOuLSTEO  UICENSC 
OR  PERMIT  IS  NEEDED.       

We  31*6  requesting  a  permit  for  the 
taking  and  holding  in  captivity  ten 
(10)  Florida  manatees  (Trichochus 
manatus)  for  scientific  research 


biological  knowledge  of  the  species 
for  its  propagation  and  survival. 


4.  IF  ••APPLICANT"  IS  AN  ISDIVIDUAL.  COMPLETE  TME  FOLLOWING: 


□  mR.     nMRS,     [IjMISS 
! 


HEIGHT 


OAieOF  BIRTH 


COLOR  HAIR 


WEIGHT 


COLOR  EYES 


PHONE  NUMBER  WHERE  EVIPLCYEO  [SOCIAL  SECURITY  NUMBER 


OCCUPATION 


ANY  tXJSlNESS,  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  DO  WITH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  LICENSE/PERMIT 


6.  LOCATION  WHERE  PROPOSEO  ACTIVITY  IS  TO  BE  CONCUCTED 

Capture:  State  of  Florida 

Holding  and  research  facility: 
Cape  Coral,  Lee  Co.,  Florida 


5.    IF  "APPLICANT"   IS  A  BUSINESS.   CCPPCSATICN.  PUBLIC  AGENCY. 
OR  INSTITUTION.  CCV.p'lETE  THE  FCLLiWIKiG: 


EXPLAIN  TYP't  OR  KIND  OF  OUSINESS.  AGENCY,  OR  INSTITUTION 

Non-profit  research  institute 


NAME.  TITLE.  AND  PhCME  NUMBER  OF  PRESIDENT,  PRiNClPAU 
OFFICER.  OIRECTCS,  ETC. 

Mr.  M.  H.  Sherin,  President  ^^^^ 


IF  "APPLICANT"  IS  A  CCRPCRATtCN,  INDICATE  STATE  IN  WHICH 
INCORPORATE O 


State  of  Florida 


7.  OO  YOO  HOLD  ANY  CURRENTLY  vALiO  FEDERAL  F\tH  ANO 
m\fjm.lFE  LICENSE  OR  PEF.MIT?  [I^]  YES  JQCnO 

(II  jet,  litt  lictnte  er  permit  auriert'/ 


9.  CERTIFIED  CHECK  OR  MONEY  ORDER  (il  tpplKttle)  PAYABLE  TO 
THE  U.S.  FISH  ANO  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


e.   IF  REQUIRED  2Y  ANY  STATE  OR  FOREIGN  GOVERNMENT.  00  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIvn  Y  YOU 
PROPOSEr  O  TES  Q  NO     • 


not  applicable 


10.   DESIRED  EFFECTIVE 
DATE 

1  April  1976 


II.  DURATION  NEEDED 

capture:  3  years 
holding:  10  years 


12.  ATTACHMENTS.   THE  SPECIFIC  INFORMATION  RCOUlRED  FOR  THE  TVFt  OF  LICENSE/ PERMIT  REOUEStEO  lire  iO  C/- «"•''''*'' ^^lY-^'' 
ATTACHED    IT  CONSt!iuTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  53  CFR  UNDER  WHICH  ATTACHMENT  S  ARE 


f>ROVIOEO. 


50  CFR  17.22   and  18.31 


CERTiriCATIOH 


I  HEREBY  CFRTIFY  THAT  I  HAVE  RCAO  AMD  AM  FAMILIAR  WITH  TIlE  RrCUUllOHS  CO«T.*tNEp  IN  TITLE  ».  PART  "  ^F  TIIE  COnC  OP  »^f  O'TRA'. 
RECULATICMi  ANrillin  OTMCR  API'LICALlLE  TARTS  IH  iUUCIIAPirS  U  0/  CIIAf'TrR  I  Oj"  TITLE  iO*NO||ORI,  LKCtl^^^^^^^ 
MAIION  SlIUMirTEO  IM  THIS  ACJ'LICATIUM  I  OR  A  LICLMSC,  PERMIT  1$  COMPLETE  AND  ACCURATE  TO  TMLnEST  OP  MY  KNOHLtOCC  AMD  BCUCP. 
I  UNDERSTAND  THAT  AMY  FALSE  STATEMENT  HfREIN  MAY  SUBJECT  ME  TO  THE  CHIXIHAL  PLNALTIES  OF  18  U.S.C^Ol. 

"SonaVuhk' iu~ 


'WLJJM:. 
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Attachments:  The  following  attach- 
ments follow  as  closely  as  possible  the 
outlines  for  application  requirements 
listed  in  50  CFR  17.22  and  18.31.  Since  the 
content  of  the  two  sections  partially  over- 
lap, the  order  of  items  presented  herein 
follows  the  list  in  17.22  and  the  Items 
mentioned  in  18.31  are  interpolated  into 
this  format  where  appropriate. 

1.  Description  of  the  animal  iJivolved: 

a.  Species:  Florida  manatee.  Tri- 
chechus  manatus. 

b.  Number,  Age.  and  Sex  of  animals  to 
be  taken: 

We  seek  permission  to  take  from  the 
wild  up  to  ten   (10)    manatees  and  to 
hold  them  in  captivity  for  up  to  10  years. 
Initial  plans  call  for  the  capture  of  two 
(2)  sexually  immatui-e  animals  (1  male 
and  1  female).  There  is  no  information 
on  age  determination  or  age  at  sexual 
maturity  in  manatees.  The  literature  and 
other  data  (D.  K.  Odell,  impublished) 
suggest  that  sexual  maturity  occurs  at  a 
body  length  of  250-270  cm.  (about  8.0- 
8.5  feet) .  Newborn  manatees  are  black  in 
color  and  about  1.0-1.25  meters  in  body 
lengtli   (about  3.25-4.0  feet).  The  im- 
mature animals  we  seek  to  collect  should 
be  in  the  approximate  length  range  of 
175-200  cm   (5.7-6.5  feet).  This  length 
range  should  make  the  animals  1-2  years 
old.  It  is  based  on  measurements  of  a 
known  age  manatee  held  at  the  Miami 
Seaquarium.  This  will  allow  us  to  avoid 
animals  under  1  year  of  age.  Newborn 
calves  can  be  avoided  on  the  basis  of  size 
and  color.  It  is  not  known  how  long  calves 
nurse  in  the  wild.  The  experiences  of  the 
Miami   Seaquarium   indicate   that   or- 
phaned calves  a  few  months  old  are  quite 
capable   of   surviving   on   a   completely 
herbaceous  diet.  The  calf  bom  at  the 
Seaquariiun  in  May  1975  started  eating 
limited  quantities  of  lettuce  at  approxi- 
mately one  week  of  age.  We  feel  that  our 
minimum  length  criterion  (175  cm)  will 
allow  us  to  tsike  animals  approximately 
one  year  of  age  or  older  that  are  already 
on  a  complete  or  nearly  complete  her- 
baceous diet. 

The  first  two  animals  wUl  be  main- 
tained together  at  our  facility  for  about 
two  (2)  months  or  until  we  are  satisfied 
that  our  capture,  handling,  and  holding 
techniques  are  as  safe  as  possible.  There- 
after the  remaining  eight  (8)  animals 
will  be  taken  as  required  for  research 
purposes.  Three  of  these  animals  will 
consist  of  one  (1)  sexually  mature  male 
and  two  (2)  sexually  mature  females. 
The  remaining  animals  will  be  sexually 
and  physically  immature,  probably  one 
(1)  male  and  four  (4)  females.  No  known 
pregnant  or  lactatlng  females  will  be 
taken. 

Simimary   of   animals   to   be   taken: 
Males — 2  sexually  immature  and  1  sex- 
ually mature;  Females — 5  sexually  Im- 
mature and  2  sexually  mature. 
c.  Population  Size: 

The  size  of  the  Florida  manatee  pop- 
ulation is  unknown,  as  are  the  reproduc- 
tive and  mortality  rates.  Hence,  the  effect 
of  the  removal  of  ten  animals  from  the 
population  can  not  be  ascertained  at  this 
time.  Recent  reports  suggest  that  there 
are    1000-2000   animals    (U.S.D.I.— Fed. 
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Prekent  location  of  animals  sought: 
ai  limals  we  seek  to  collect  are  still 
natural  habitat. 
Current  and  previous  permits: 
applicant.  The  Aquatic  Institute 

Inc.  (AIR) ,  has  not  in  the 

does  it  currently  hold,  permits 

and/or  holding  manatees.  This 

permit  application. 

.  of  the  manatees  will  be  ac- 

under  contract  with  profes- 

c(illectors. 

captive  animals: 
1  iplicable. 
Facility  description  and  location: 
_  facility  is  located  at  Pelican 
and  El  Dorado  Parkway,  West 
CoJ-al,  Lee  County,  Florida.  The  site 
of  approximately   10  acres  of 
suirounded  on  two  sides  by  water 
C^loosaha tehee   River   and   man- 
connecting  with  the  river), 
borders  consist  of  man- 
with  an  access  road  from 
of  Cape  Coral.  The  tanks  (see 
diagram)  are  located  on  filled 
feet  above  sea  level  and  sur- 
by  a  ring  of  higher  land, 
note  that  in  the  following  para- 
Lhe  future  tense  is  used  to  de- 
C(  irtam  aspects  of  the  facility.  The 
is  not  operational  at  this  time, 
sums  of  money  necessary  to 
operational  are  available  but  will 
expended  until  issuance  of  the 
guaranteed.  Animals  will  not  be 
until  the  facility  is  fully  oper- 
and the  operational  status  dem- 
to  the  U.S.D.I.  In  addition,  the 
and  Guidelines  for  taking  and 
marine  mammals  recently 
^„  by  the  Marine  Mammal  Com- 
.  and  submitted  to  the  Department 
]  nterior,  will  not  become  effective 
published  in  the  Federal  Register, 
facility  will  conform  to  or  ex- 
specifications  in  the  Standards 
lines  unless  Just  cause  for  vari- 
be  shown  (also  see  attached 
statements) . 
Fatuity  description: 
,._  Details: 
attached  diagram  indicates  the 
pool  space  and  nearby  support 
The  complex  consists  of  6ne 
..  and  three  satellite  pools  sep- 
from  the  main  pool  by  watertight 
le  pools  are  constructed  of  re- 
,  concrete  coated  with  an  epoxy 
The  edges  of  the  pools  are  at 
level  and  surrounded  by  a  con- 

The  satellite  pools  may  be 

operational  without  the  necessity 

,  the  main  pool  filled.  Satellite 

will  be  plumbed  in  a  maimer 

it  can  be  filtered  and  circulated 

from  the  main  system. 

provides  the  capacity  for  Isolating 

from  the  rest  of  the  herd. 

the  pools  are  shaded  by  natural 

providing  the  animals  with 

shade  throughout  the  day.  Ar- 
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tiflclal  shade  wUl  be  provided  if  neces- 
sary. 

The  dimensions  and  capacities  of  the 
tanks  are  as  follows : 

Main  tank: 

Greatest  length feet—  110 

Greatest  width do 70 

Depth do 10 

Capacity gallons— 300,000 

Satellite  tanks  (each) : 

Diameter feet..    24 

Depth do 6 

Capacity gallons.  .16,500 

Existing  plumbing  is  shown  in  the  ac- 
companjing  diagram  by  appropriate 
lines.  Numbers  on  the  lines  indicate  pipe 
diameters  in  inches.  All  lines  are  P.V.C. 
The  drains  in  each  pool  are  marked  with 
the  letter  'E'  on  the  diagram.  Numbers 
following  'E'  indicate  the  elevations  of 
the  drains  in  feet. 

Water  can  be  drawn  from  any  of  sev- 
eral deep  wells  on  the  site.  Most  of  these 
wells  produce  fresh  water  of  drinkable 
quality.  The  potential  exists  for  drawing 
salt  water  from  the  river  should  it  be- 
come necessary.  Water  will  be  pumped 
from  the  drain  lines  through  gravity 
forced  sand  and  gravel  filters.  Two  such 
filters  will  be  built  at  the  approximate 
location  indicated  on  the  diagram.  Each 
filter  system  will  be  capable  of  handling 
at  least  400  gallons  per  minute.  Filter 
operation  will  be  on  a  schedule  such  that 
the  resulting  water  quaUty  meets  the 
specifications  in  the  forthcoming  Stand- 
ards and  Guidelines.  The  filters  will  be 
alternated  on  a  regular  schedule  to  per- 
mit backflushing.  A  chemical  infusion 
pump  in  the  lines  will  provide  the  capa- 
bility for  injecting  limited  quantities  of 
CuSO.  and/or  clilorine  to  control  algae 
and  bacterial  levels,  respectively.  Tests 
of  water  quality  (bacterial  count)  and 
chemical  additive  concentrations  will  be 
made  at  regular  Intervals  and  recorded 
as  prescribed  in  the  forthcoming  Stand- 
ards and  Guidelines.  Capability  for 
heating  the  water  to  maintain  optimum 
temperature  conditions  will  be  provided 
In  the  form  of  properly  protected  elec- 
tric immersion  heaters  or  by  a  heating 
imit  attached  to  the  circulating  lines. 

Electrical  ix)wer  is  supplied  to  the  fa- 
cility by  the  local  utility.  Emergency 
power  will  be  available  from  on-site  gen- 
erators. 

The  small  building  located  near  the 
pools  has  a  fioor  space  of  600  square  feet. 
It  will  provide  laboratory,  food  handling, 
and  washroom  space.  A  large  cooler  will 
be  built  for  food  storage.  A  larger  build- 
-Ing,  not  shown  on  the  diagram,  will  pro- 
vide additional  laboratory  and  storage 
space  as  required.  Residences  for  the 
caretaker  and  research  personnel  will  be 
provided  on  the  site.  A  house  on  the  site 
is  suitable  for  repair  and  additional  space 
can  be  provided  with  house  trailers.  The 
on-site  residence  will  allow  24  hour/day 
stuTreillance  of  the  facility. 

The  initial  animal  maintenance  pro- 
cedures will  follow  those  successfully 
used  by  the  Miami  Seaqiiarliun  and 
modified  as  prescribed  in  the  Standards 
and  Guidelines.  Experiments  will  be  con- 
ducted to  determine  optimum  feeding 
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schedules  and  quantity  of  food  fed  tsee 
section  8) . 

ii.  Resume  of  Technical  Expertise: 
a.  The  Aquatic  Institute  for  Research, 
Inc.,  is  a  new  organization  created  spe- 
cifically for  the  purpose  of  conducting  re- 
search on  the  biology  of  the  manatee.  To 
our  knowledge,  this  is  the  first  such  ven- 
ture along  these  lines  and  we  anticipate 
conducting  pioneering  research  on 
manatee  biology.  AIR  will  draw  upon 
existing  outside  organizations  and  au- 
thorities for  expert  technical  advice  dur- 
ing the  initial  stages  of  facility  opera- 
tion and  throughout  the  research  pro- 
gram. A  major  source  of  advice  relating 
to  the  capture  and  maintenance  of 
manatees  is  the  Miami  Seaquarium.  This 
organization  has  successfully  maintained 
manatees  in  captivity  for  18  years  (con- 
tinuously) and  is  the  only  facility  whfere 
the  conception  and  subsequent  birth  of  a 
manatee  has  occurred.  This  calf,  bom  in 
May  1975,  is  thriving.  In  addition  to  this 
unparalleled  success,  the  Seaquariimi  has 
participated  in  niunerous  marine  mam- 
mal 'rescue'  missions.  A  partial  list  of 
manatee  rescues  follows: 

1965,  June — Commercial  fishermen 
brought  a  baby  manatee  to  the  Sea- 
quarium. The  animal  was  'bottle  fed'  for 
5  months.  When  it  refused  formula  it  was 
fed  lettuce.  The  animal  lived  for  one 
more  month  and  then  died  from  com- 
plications arising  from  an  impacted 
digestive  tract  resulting  from  the  inad- 
vertent ingestion  of  palm  fronds. 

1968,  March — Seaquarixmi  personnel 
captured  and  treated  an  adult  manatee 
that  had  been  shot  with  a  speargim.  The 
spear  was  removed,  the  wound  treated, 
and  the  animal  subsequently  released  in 
good  condition. 

1969,  February — Seaquarium  person- 
nel rescued  an  adiilt  manatee  that  had 
been  trapped  in  a  storm  sewer  for  an 
extended  period  of  time.  The  animal  was 
extricated,  taken  to  the  Seaquarltmi, 
treated,  fed,  and  held  for  about  6  months. 
The  animal  was  subsequently  released  in 
excellent  condition  at  Crystal  River, 
Florida. 

1971,  February — A  manatee  severely 
wounded  by  a  boat  propeller  was  brought 
to  the  Seaquarium  for  treatment.  The 
animal  died  as  a  result  of  infections  that 
had  become  well  established  prior  to 
capture. 

1974,  February — A  severely  bloated 
manatee  was  brought  to  the  Seaquarlxmi 
from  Ocean  World,  Ft.  Lauderdale,  for 
treatment.  The  bloating  was  relieved  via 
abdominal  pimcture,  and  the  animal  re- 
gained its  bouyancy  control.  It  refused 
to  eat  and  bloating  recurred.  The  animal 
died  after  about  1  month  in  captivity. 
The  cause  of  the  bloating  was  not 
returned. 

1974,  May — A  female  and  her  newborn 
calf  had  become  entrapped  In  a  pond 
behind  an  earthen  dam  In  a  small  lake 
adjoining  the  Miami  River.  Seaquarium 
personnel  successfully  captured  the  pair 
and  released  them  tmharmed  in  the  river. 

1974,  November— A  wounded  female 
and  her  yearling  calf  were  brought  to  the 
Seaquariimi  by  the  Florida  Marine  Pa- 


trol. The  female  recovered  from  her 
wounds  and  the  pair  is  currently  being 
held  at  the  Seaquariimi. 

The  above  records  aptly  demonstrate 
the  ability  of  the  Miami  Seaquarium  to 
capture,  handle,  and  maintain  manatees 
in  captivity.  The  other  two  proposed  col- 
lectors, Louis  Scarpuzzl  Enterprises  and 
Sea  World,  are  recognized  collectors  of 
pinnipeds  and/or  cetaceans.  These  two 
organizations  have  the  basic  expertise 
to  collect  manatees.  Sea  World  of  Florida 
has  an  excellent  holding  facility  in 
Orlando. 

b.  The  research  program  will  be 
directed  by  Dr.  Daniel  K.  Odell.  Dr.  Odell 
has  10  years  experience  in  various  as- 
pects of  marine  mammal  research,  in- 
cluding doctoral  work  at  the  University 
of  California,  Los  Angeles,  and  inde- 
pendent research  at  the  University  of 
Miami's  Rosenstiel  School  of  Marine  and 
Atmospheric  Science.  He  has  been  en- 
gaged in  manatee  research  in  Florida 
for  the  past  two  years  and  works  closely 
with  tlie  Miami  Seaquariimi.  He  cur- 
rently holds  a  research  contract  (14-16- 
0008-930)  frmn  the  Department  of  the 
Interior  to  studj'  various  aspects  of  man- 
atee biology  using  dead  animals.  He  holds 
appropriate  Federal  permits  (MM-1  and 
PRT-6-2-75Z)  for  collecting  dead  man- 
atees. He  also  holds  an  NIH  Institutional 
research  grant  for  manatee  research.  Dr. 
Odell  holds  a  vaUd  permit  (MM-40)  for 
collecting  dead  cetaceans  and  a  research 
contract  (MM5AC026)  from  the  Marine 
Mammal  Commission  for  cetacean 
research. 

A  full  time  caretaker  will  be  hired  to 
oversee  and  conduct  daily  facility  opera- 
tions. The  qualifications  of  this  person 
will  be  provided.  Various  research  biol- 
ogists will  participate  in  the  facility's 
program.  Their  qualifications  will  be  pro- 
vided when  necessary. 

iii.  Facility  Purpose: 

The  purpose  of  the  facility  is  to  pro- 
vide a  research  resource  for  and  conduct 
research  on  the  manatee.  The  resources 
of  the  facility  will,  whenever  possible, 
be  available  to  qualified  researchers  if, 
in  the  judgment  of  the  director,  they  will 
further  the  research  aims  of  AIR  and  in 
no  way  endanger  the  health  of  the  ani- 
mals and  not  conflict  with  ongoing  re- 
search programs.  AIR  is  interested  in 
participating  in  a  manatee  breeding  pro- 
gram and  other  programs  which  will  help 
to  ensure  the  survival  of  the  species.  All 
information  produced  by  our  research 
program  will  be  published  and  thus  made 
available  to  all  interested  parties.  (Also 
see  section  8.) 

iv.  Capture  and  Transport  Tech- 
niques; Capture  Locations: 

The  several  organizations  mentioned 
above  will  be  contracted  with  for  man- 
atee capture  and  transport.  The  Miami 
Seaquarium  will  be  Involved  with  the 
first  capture  activities  since  they  have 
the  most  experience.  The  details  of  each 
capture  will  depend  upon  the  particular 
location  of  the  animaL 

A.  In  general,  one  or  two  small  boats 
will  encircle  the  animal  with  a  large 
net  The  net  will  slowly  be  closed  around 
the  animal  and  then  the  animal  removed 


from  tlie  net  More  than  likely,  the  ends 
of  the  ends  of  the  net  will  be  taken  to 
shore  and  the  animal  pulled  in  to  shore 
thus  facilitating  easy  removal  of  the  ani- 
maL Due  caution  will  be  exercised  to 
prevent  animals  from  becoming  entan- 
gled in  the  net  and  drowning.  The  ani- 
mal will  be  placed  in  a  slin;  and  removed 
to  the  transport  box.  The  small  size  of 
most  of  the  animals  will  facilitate  han- 
dling and  removal  from  the  net. 

Each  animal  will  be  transported  in  a 
large  open-topped  wooden  box,  padded 
on  the  bottom  with  8  inch  thick  foam 
pads  and  on  the  walls  of  the  box  as 
required  for  the  safety  of  the  animal. 
Initial  transport  will  be  by  truck.  The 
animal  will  be  protected  from  direct  ex- 
posm-e  to  the  sun  and  its  skin  will  be 
kept  moist.  Transport  distances  and 
times  wUl  be  kept  to  a  minimum.  Details 
of  maximum  transport  distances  and 
time  will  be  provided  prior  to  each  col- 
lecting tiip.  All  will  depend  on  collection 
location.  A  qualified  veterinarian  will  be 
on  hand  to  supervise  capture  and  trans- 
port operations. 

After  capture,  each  animal  will  be 
taken  to  the  nearest  holding  facility  (the 
AIR  facility  if  capture  is  on  the  west 
coast  of  Florida  and  either  the  Sea- 
quarium or  Sea  World  if  capture  is  on 
the  east  coast) .  In  the  case  of  east  coast 
capture,  the  animal  will  be  held  at  the 
holding  faciUty  for  several  days  to  ensure 
that  it  is  in  good  health  and  feeding. 
Blood  samples  will  be  taken  to  determine 
baseline  values. 

Transport  from  tlie  holding  facility  to 
the  AIR  facility  will  be  by  truck  under 
the  supei-vision  of  a  qualified  veterinar- 
ian. The  transport  box  and  procedures 
described  above  will  be  used. 

B.  The  precise  location  for  each  cap- 
ture cannot  be  determined  at  this  time. 
We  can  only  state  that  animals  will  be 
taken  in  the  State  of  Florida.  Animals 
will  be  located  by  aerial  and  land  recon- 
nalsance  before  capture  crews  go  out.  The 
locations  of  prespective  capture  sites  will 
be  considered  in  relation  to  the  locations 
of  the  facilities  and  travel  times.  Discus- 
sions with  the  National  Fish  and  Wild- 
life Laboratory,  Gainesville,  will  help  to 
establish  suitable  areas  of  high  popula- 
tion density  where  potential  harm  to  the 
population  created  by  the  removal  of 
animals  will  be  at  a  minimum.  At  this 
time,  it  seems  reasonable  to  take  animals 
from  widely  scattered  areas  to  minimize 
any  possible  effects  on  local  populations. 

V.  Captive  Mortality  Data : 

Not  applicable. 

7.  Capture  contrcu:ts: 

No  contracts  pursuant  to  the  pro- 
posed collecting  activities  have  been  let 
at  this  time.  Contracts  will  not  be  let 
until  the  permit  has  been  issued  and  the 
facility  in  operation.  Copies  of  collecting 
contracts  will  be  made  available  at  the 
appropriate  times. 

8.  Justification  for  issuance  of  the  per- 
mit: 

Sirenians  are  a  unique  order  of  mam- 
mals. They  are  the  only  group  of  marine 
mammals  that  graze  on  vascular  plants. 
The  Florida  manatee  occurs  in  fresh- 
water, estuarine,  and  near-shore  marine 
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habitats.  It  moves  freely  between  these 
habitats.  And,  It  Is  In  these  Khree  en- 
vironments  where   man's    Impact   has 
been  and  is  the  greatest.  The  interna- 
tional conference  held  In  Guyana  in 
1974  recognized  the  imiquene»s  of  the 
manatee  and  proposed  the  establishment 
of  an  International  Manatee  Research 
Center  to  be  located  in  Guyana.  Such 
an  imdertaking  will,  of  cours*.  require 
large  siuns  of  money  and  thesel  have  not 
as  yet  been  acquired.  The  mtinatee  Is 
potentially  useful  to  man  foil  clearing 
vegetation  choked  canals  and  pa  a  food 
source  in  certain  parts  of  the  world,  if 
the  animals  can  be  successfully  raised 
and  bred  in  captivity.  In  spite  of  expand- 
ing popular  and  scientific  interest  in  the 
manatee,  little  Is  known  about  those  as- 
pects of  the  biology  of  the  spfcies  nec- 
essary for  its  preservation  arid  propa- 
gation  (e.g.  population  and  reproduc- 
tive   biology,    growth    and    nutritional 
requirements,     environmental     require- 
ments). See  Hartman  (1971)  ind  Husar 
(1974)   for  summaries  of  avaalable  in- 
formation. The  main  reason  fo^  the  cur- 
rent state  of  limited  knowledge  of  mana- 
tee biology  is  the  lack  of  a  suituble  facil- 
ity  where   experimental   wor>   can   be 
done.  If  this  permit  application  is  ap- 
proved, the  facility  described  will  fill  this 
gap.  In  addition,  the  experiences  of  the 
AIR  facility  will  be  important  in  facili- 
tating the  operation  of  the  Int  jrnational 
Manatee    Research    Center     should    it 
become  a  reality. 
9.  Research  goals: 

The  initial  research  plans  Jire  neces- 
sarily fundamental  in  nature  atnd  are  re- 
lated to  the  immediate  need  lor  estab- 
lishing optimum  maintenance  conditions. 
Major  research  projects  will  i»ot  be  ini- 
tiated until  we  are  certain  that  our  tech- 
niques are  viable.  The  reseairch  areas 
listed  below  overlap  and  are  interrelated, 
a.  Nutritional  Requiremznts  and 
Growth: 

The  first  two  manatees  held  at  the  AIR 
facility  will  be  maintained  on  b,  diet  that 
Is  similar,  if  not  Identical,  toi  that  suc- 
cessfully used  by  the  Miami  Staquarium 
(i.e.  30-40  pounds  of  lettuce  and  cab- 
bage/animal/day) .  The  nutrit  ve  content 
of  this  diet  will  be  determine!  by  bomb 
calorimetry  and  other  appropriate  chem- 
ical analyses.  Local  vegetatioi^  known  to 
be  consiuned  by  manatees  (Hartman, 
1971;  Husar,  1974)  will  be  simftlarly  ana- 
lysed. It  is  quite  likely  that  tihe  natural 
vegetation  is  higher  in  nutritive  content 
than  the  lettuce-cabbage  diet.  A  vitamin- 
mineral  supplement  wUl  be  provided  If 
necessary  to  duplicate  the  natural  diet. 
After  the  initial  establishment  of  the 
animals,  the  quantity  of  fodd  and  the 
feeding  schedule  will  be  variet  in  order  to 


reach  optimum  conditions  for 
growth.     Growth     will     be 
through  a  regular  schedule 
and  measiuing. 
b.  Behavior: 
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Behavior  studies  will 
soon  as  possible  after 
animals  in  the  AIR  facility 


initiated  as 

placer  lent  of  the 

Behavioral 


time  budgets  will  be  constructed  £md  ul- 
ttonately  compared  with  free-ranging 
manatees.  Captive  condition  will  be 
modified  sis  appropriate  to  approach  na- 
tural conditions  from  the  behavioral 
viewpoint.  Psychophysical  studies  of  vis- 
ual and  auditory  acuity  will  be  under- 
taken at  the  appropriate  times. 

c.  Hematology: 

Routine  blood  sampling  will  be  used  to 
establish  baseline  levels  for  cell  counts 
and  blood  chemistry.  Hormonal  changes 
occurring  during  growth,  puberty,  gesta- 
tion, etc.  can  be  studied  through  blood 
serum  analyses.  Information  on  age  at 
sexual  maturity,  gestation  period,  and 
reproductive  cycles  can  thus  be  obtained. 
Approximately  30  cc  of  blood  will  be 
drawn  from  each  animal  each  month. 
Blood  collection  will  be  conducted  by  or 
under  the  direct  supeivision  of  a  quali- 
fied veterinarian.  The  site  of  venipunc- 
ture will  be  the  medial  aspect  of  the 
elbow.  This  is  the  site  used  by  the  Miami 
Seaquarium  for  routine  blood  collecting 
from  manatees.  E>ead  animals  collected 
by  Dr.  Odell  will  be  used  to  describe  the 
vascular  anatomy  of  the  collecting  site. 

d.  Environmental  Physiology: 
Manatees  are  reportedly  temperature 

sensitive  and  may  require  a  source  of 
fresh  drinking  water.  Experiments  will 
be  imdertaken  to  determine  normal  body 
temperature  and  its  variabihty  using  rec- 
tal telethermometer  probes  and  tempera- 
ture sensitive  ultrasonic  transmitters 
passed  through  the  gut.  Metabolic  rate 
will  be  determined  using  Indirect  calo- 
rimetry (oxygen  consumption).  The  ef- 
fects of  varying  air  and  water  tempera- 
tures on  body  temperature  and  metabolic 
rate  will  be  examined. 

Water  balance  will  initially  involve 
monitoring  urine  and  blcKxl  osmotic  and 
solute  concentrations.  It  will  be  neces- 
sary to  catheterize  the  urethra  to  collect 
'clean'  samples.  Water  txu^over  rate  will 
be  studied  using  tritiated  water  and /or 
0"  labeled  water  Injected  into  the  body 
cavity  and  allowed  to  equilibrate  with 
body  water.  Turnover  will  be  monitored 
by  sampUng  the  blood  and  urine.  All  ap- 
propriate permits  and  precautions  for 
the  use  of  radiosotopes  will  be  obtained 
and  observed  prior  to  the  beginning  of 
these  experiments.  Other  experiments 
such  as  comparing  the  water  balance  of 
animals  held  in  salt  water  versus  those 
held  in  fresh  water  will  be  conducted  as 
appropriate. 

Studies  of  heart  rate,  as  an  aspect  of 
diving  physiology,  will  use  externally  at- 
tached ultrasonic  transmitters.  In  the  use 
of  ultrasonic  transmitters,  experiments 
will  be  conducted  to  be  sure  that  the 
transmission  frequency  is  well  above  the 
manatee's  hearing  range. 

The  above  laboratory  experiments  will 
be  compared  with  field  studies,  in  order 
to  determine  natural  conditions  and  re- 
quirements. All  of  these  studies  will  pro- 
vide information  valuable  for  manatee 
husbandry  and  conservation. 
e.  Safety  of  Experiments: 
No  animals  will  be  sacrificed  during 
our  studies.  No  major  surgery  will  be 
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performed.  Minor  veterinary  pro- 
ceedures — blood  sampUnff,  injections, 
urethra  and  vascular  catheterizations, 
stomach  content  sampling— will  be  done 
by  or  under  the  direct  supervision  of  a 
qualified  veterinarian.  Each  animal  will 
receive  a  freeze  brand  at  tlie  time  it  is 
placed  in  the  AIR  facUity  so  that  it  can 
be  positively  identified.  Dr  L.  Cornell  of 
Sea  World,  Inc.  has  a  contract  from  the 
Marine  Mammal  Commission  to  study 
freeze  branding  of  marine  mammals.  He 
will  be  consulted  and  in  all  proba- 
bility be  asked  to  brand  our  animals. 
NFWL,  Gainesville,  will  also  be  con- 
sulted in  this  matter,  to  ensure  that  sys- 
tematic branding  proceedures  are  fol- 
lowed. 

f.  Grants  and  Contracts: 

No  grant  or  contract  proposals  related 
to  the  proposed  facility  have  been  sub- 
mitted at  this  time.  AIR  willjirovide  all 
funds  necessary  for  setting  up,  operat- 
ing, and  maintaining  the  facility  com- 
plete with  animals.  AIR  will  also  provide 
some  funds  for  initial  in-house  research 
programs.  Further  research  funds  will 
be  sought  from  appropriate  Federal  and 
other  agencies. 

g.  Disposition  of  Animals: 

Once  an  animal  has  been  captured,  we 
anticipate  that  it  will  be  maintained  in 
captivity  for  extended  periods.  Should  a 
particular  animal  prove  unadaptable  to 
captivity  or  is  no  longer  needed  for  re- 
search, it  will  be  returned  to  the  wild  as 
closely  as  possible  to  the  location  from 
which  it  was  originally  taken.  The  trans- 
port procedures  described  above  would 
be  used.  If  the  animal  had  been  in  cap- 
tivity for  extended  periods  prior  to  re- 
lease, the  effect  of  long-term  captivity 
must  be  evaluated  in  relation  to  its 
ability  to  survive  when  released. 

Should  an  animal  die  unexpectedly,  a 
complete  autopsy  would  be  performed  by 
a  qualified  veterinarian  in  order  to  de- 
termine the  cause  of  death.  Maximum 
biological  use  would  be  made  of  the  car- 
cass. Material  could  be  sent  to  interested 
investigators  provided  they  hold  perti- 
nent permits.  The  skeleton  would  be 
placed  in  the  University  of  Miami's  col- 
lections. 

N.B.  All  correspondence  regarding  this  ap- 
plication should  be  sent  to : 

Dr.  Daniel  K.  Odell,  BLR-RSMAS,  University 
of  Miami,  4600  Rlckenbacker  Causeway, 
Miami,  Florida  33140,  phone  305/350-7310. 

E.  Patti.  Eoeb,  DVM, 
Cape  Coral.  Fla.,  January  9, 1976. 
Director, 

U.S.  Department  of  the  Interior, 
Bureau  of  Sports  Fisheries  and  Wildlife, 
Washington.  B.C. 

Gentlebjxn:  In  reference  to  AIR's  appli- 
cation for  manatee  research,  I  have  reviewed 


the  application  that  has  been  prepared  and 
to  my  knowledge  find  It  In  order. 

Alae,  It  la  my  opinion  that  the  arrange- 
ments as  Indicated  therein  for  capture,  trans- 
portation, and  holding  of  the  animals  ars 
satisfactory,  and  I  am  sure  every  effort  will 
be  exerted  to  follow  them. 
Cordially, 

E.  Paul  Eoer,  DVM. 

Skawoeld, 
San  Diego,  Calif.,  January  7. 1976. 
He  Federal  fish  and  wildlife  permit  applica- 
tion submitted  by:  the  Aquatic  Insti- 
tute for  Research,  Inc..  P.O.  Box  917, 
Cape  Coral,  Florida  33904,  for  the  coUec- 
tlon  and  maintenance  in  captivity  of 
ten  (10)  Florida  manatees  (Trichechus 
manatus)  tor  scientific  research. 

Director, 

U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service, 
Washington.  D.C. 

Dear  Sni:  This  is  to  certify  that  I  have 
personally  reviewed  the  arrangements  for 
transporting  and  maintaining  the  animals 
herein  appUed  for.  In  my  opinion  these  ar- 
rangements are  adequate  to  provide  for  the 
well-being  of  the  animals. 

■Respectfully  submitted, 

Lannt  H.  Cornell.  B.S..  D.V.M.. 
Vice  President,  Research,  Veterinary 
Husbandry,  Corporate  Curator  oj 
Mammals. 

Documents  and  complete  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June  9,  1976  will  be  considered. 

Dated:  May  5,  1976. 

C.  R.  BAvnr, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-13441  Filed  5-7-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(P.L.  93-205) . 

Applicant:  Dr.  David  H.  Hirth,  Wild- 
life Ecology  Laboratory,  Scho(d  of  Forest 
Resources  &  Conservation,  University  of 
Florida,  Gainesville,  Florida  32611. 
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NOTICES 


OMflNO.  42-nt670 


DEPARTMENT  OF  THE  IMTERIQR 
I.S.  FISH  AND  WILDLIFE  SERVICE 


7^  r*      FEDERAL  FISH  AHO  WILDLIFE 
^^y^'^^     UCENSE/PERMIT  APPLICATION 


jl_  APPLICANT.  (Itmmr,  complttt  m^drtst  •nd  photi*  itumbtr  ct  indiviViM/, 
••••«•<«.  *i»i>cr,  sr  inilitudan  Icf  wiich  ptrmil  iM  Itquwal 


liJ) 


Dr.  David  H.  Hirth  (Principal  Investi- 
Wlldlife  Ecology  Laboratory  gator) 
School  of  Forest  Resources  &  Conserva- 
Unlversity  of  Florida  tion 

Gainesville,  Florida  32611 


4.  IF  "APPLICANT"  IS  AN  INOIVIOJAL.  COMPLETE  THE 


POLLOWING: 


gjMR.    nMRS.    Gi^'ss   13  ms. 


HEIGHT 

6'0" 


DATE  OF  BIRTH 


COI-OR  HAIR 


December   23,    1942     i  Brown 


Ml 


C  >LOR 


PHONE  NUMBER  WHERE  EMPLOYED  JSOCIAL  SECURITY 

904-392-1855-  I       007-AO- 


lUMBER 

115 


OCCUPATION 

Assistant  Professor 


ANY  BUSINESS,  AGENCY.  CR  !NSTITUT|OnAL  AF  =  IL!ATi 
TO  00  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS 


»N  HAVING 

PERMIT 


LI  :ense/  * 


•.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  COII 


Area  from  the  Ocala  National 
north  to  Gainesville  (Lake,  Mir 
Putnam,  and  Alachua  Counties) 


•,  CERTIFIED  CHECK  OR  yONEY  QROER  fi/  ppplicsblt) 
THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSED  I 


la.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REOU 
ATTACMED.  IT  CONSTITUTES  AN  INTEGRAL  PART  " 
FROVIOEO. 

17.22  (Scientific  Purposes) 
Involved  and  specific  project 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  ASO  AH  FAUIUAR 
REGULATIONS  AND  THE  OTHE.S  APPLICABLE  PARTS  I 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LlCEf^SE 
I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN 

WCNATURE  (In  iiH 


JLr^y  i^.  h'-uA. 


>M0 

li/74) 


I.  APPLICATION  FOR  (/arfical*  Mjy  «M> 


D 


IMPOAT  OA  EXPORT  LICENSE 


penmiT 


2.  BHIEF  DESCRIPTION  OF  ACTIVITY  FOR  WMICM  REQUESTED  LICENSE 
OR  PEf«^IT  IS  NEEDED. 

Permit  needed  for  part  of  a  study  of 
nesting  habitat  and  productivity  of  the 
Southern  Bald  Eagle  in  north  central 
Florida.   Nests  will  be  surveyed  from 
fixed-wing  aircraft  during  breeding 
season  at  biweekly  intervals.   Observa- 
tions will  be  made  from  a  distant  blind 
to  determine  the  amount  and  type  of 
food  brought  to  nestlings. 


GMT 

160 


EYES 

Brown 


5.    IF  "APPLICANT"   IS  A  BUSINESS.  CORPOaATlON.   PUBLIC  AGENCY, 
OR  INSTITUTION.  COMPLETE  THE  FOLLOAING; 


EXPLAIN  TYPE  OR  KIND  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 


DUCTED 

orest 
ion. 


NAME.  TITLE,  AND  PHONE  NUMBER  OF  PRESIDENT.  PRINCIPAL 
OFFICER,  DIRECTOR.  ETC. 


IF  "APPLICANT"  IS  A  CORPORATION,  INDICATE  STATE  IN  WMICM 
INCORPORATED 


7.    CO  YOU  HOLD  AnV  CURPENTLY  VALID  FEDERAL  FISH  AND 
WILDLIFE  LICENSE  OR  PERWiT?  G  ''ES  S  I^O 

(U  jtt,  litl  lietnt*  or  ptmil  avateri) 


( AYABLE  TO 
^   AMOUNT  OF 


a.   IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPCSET  E  YES  _i  NO 

(U  t*;  li»l  luthJIcliotiM  »»d  Ifpt  el  documttif) 

State  permit  has  been  applied  for. 


10.   DESIRED  EFFECTIVE 
DATE 

January  1,  1976 


II.  DURATION  NEEDED 

2  years 


■  RED  FOR  THE  TYPE  OF  LICENSE/ PERMIT  RECUESTEO  (Je»  30  CfK  IJ.Iidll  MUST  BE 
O  -  THIS  APPUCATION.  LIST  SECTIONS  OF  50  CFH  UNDER  WHICH  ATTACHMENTS  ARE 

iSee  additional  attachments  concerning  personnel 
proposal. ________»____________— ^^ 


CERTIFICATION 


AK  WITH  TWE  REGULATIONS  CONTAINED  IN  TITLE  SO.  PART  13,  OF  THE  CODE  OF/EOERAL 
♦UOCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.JLSO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
tSE^ERMlT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 
MAY  SUBJECT  ME  TO  THE  CRIMINAL  PEHALTOS  OF  1»  U.S.C  1001. 


oAxe 

Dec.  7,  '9?^ 


Mflltit*'* 
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Section  50  CFR  17.22. 

(1)  Southern  bald  eagle— HaZtaeetu* 
lencocev^olus  leucocephcUus.  40  breeding 
pairs — adults  (4  year  plus) ;  approxi- 
mately 50.  Plight  surveys  conducted 
every  3  weeks  during  the  breeding  sea- 
son; observations  from  groimd  at  one 
active  nest;  nests  will  be  climbed  during 
the  non-breeding  seasons  (birds  absent 
from  nests). 

(2)  Bald  eagles  to  be  studied  are  in  the 
wild  and  will  remain  in  the  wild. 

(3)  Not  attempting  to  obtain  eagles. 

(4)  Not  £u>plicable. 

(5)  Wildlife  Ecology  Laboratory. 
School  of  Forest  Resources  and  Con- 
servation, University  of  Florida,  Gaines- 
ville. Florida  32611. 

(6)  Bald  eagles  will  not  be  kept  in- 
cftotlvltv 

(7)  Dr.  David  H.  Hirth.  Dr.  Wayne  R. 
Marion.  Linda  C.  McEwan;  see  attached 
proposal. 

(8)  (i)  #  1  flight  surveys,  observations. 
Climbing  of  nest  trees. 

(il)  Flight  surveys  will  be  conducted  in 
a  Cessna  150.  Observations  at  one  nest 
will  be  done  with  a  telescope  and  binoc- 
ulars 100  yards  from  the  nest.  Swedish 
ladders  will  be  used  to  climb  nest  trees 
during  non-breeding  season. 

(ill)  Determination  of  critical  nest  site 
habitat  of  southern  bald  eagle  will  aid 
in  establishing  management  practices  to 
protect  the  necessary  habitat  for  sur- 
vival of  the  subspecies. 

(Iv)  Not  applicable. 

The  bald  eagle  (Haliaeetus  leucoce- 
phalus)  in  the  United  States  has  been 
under  full  protection  of  the  Bald  Eagle 
Protection  Act  since  1940.  Despite  this 
legislation  bald  eagle  populations  have 
declined  during  the  past  three  decades 
(Robbins  1960) .  Although  the  bald  eagle 
once  ranged  throughout  North  America 
(Sprunt  1972) ,  many  populations  now 
consist  of  but  a  few  pairs  or  Individuals. 

The  pMght  of  the  bald  eagle  has 
aroused  the  attention  of  many  biologists. 
Notable  among  them  has  been  Alexander 
Sprunt  rv,  of  the  National  Audubon  So- 
ciety, who  Initiated  the  Continental  Bald 
Eagle  Project  in  1960  to  monitor  the 
status  and  distribution  of  the  bald  eagle 
In  the  United  States.  This  effort  has  now 
been  expanded  to  Include  the  collecting 
of  productivity  data  from  certain  con- 
centrated bald  eagle  populations  and  de- 
termining factors  related  to  rapid  re- 
gional population  declines. 

Pew  stable  bald  eagle  populations  exist 
outside  of  Alaska  (Sprunt  1969) .  At  least 
two  reasonably  stable  populations  are 
known  in  Florida — the  Everglades  Na- 
tional Park  and  the  Kissimmee  River 
basin.  Bald  eagles  In  central  Florida  (in- 
cluding the  Kissimmee  River  basin), 
however,  have  started  to  decline  within 
the  past  five  years,  an  event  that  may  be 
related  to  the  boom  in  himian  popula- 
tion and  new  construction  associated 
with  Walt  Disney  World  near  Orlando 
(SiMTint  1972) , 

Two  long  term  studies  of  southern 
race  of  the  bald  eagle  (H.  L  leucocep- 
htUus)  eniggest  declining  trends  In  Flor- 
ida. Charles  Broley  banded  eagles  from 


1939  through  1957  along  the  coast  of 
southwest  Fl<Mida  in  the  Tampa-Fort 
Myers  area.  In  1946,  he  banded  106  young 
in  73  active  eagle  nests  (Broley  1947) . 
In  1957,  he  found  43  active  nests  and 
banded  only  eight  eaglets  (Broley  1958) . 
A  similar  reduction  of  southern  bald 
eagle  nesting  activity  has  been  reported 
from  Merrltt  Island  on  the  east  coast  of 
Florida  by  HoweU  (1968).  In  1935,  20  of 
24  nest  sites  that  he  observed  were  oc- 
cupied, compared  to  6  of  24  nest  sites 
In  1966. 

Indirect  causes  of  bald  eagle  popula- 
tion account  for  the  major  losses  of  this 
species.  Pollution  of  rivers  and  estuarine 
environment  causes  decreases  in  fish 
populations,  the  primary  food  source  of 
the  bald  eagle  (King  et  al.  1972;  Sprunt 
1972). 

Chlorinated  hydrocarbons,  widely  used 
since  1947,  have  been  strongly  implicated 
as  a  possible  cause  for  the  abrupt  de- 
cline of  most  bald  eagle  populations 
(Sprunt  1966).  An  indirect  relationship 
exists  between  the  reproductive  rate  of 
bald  eagles  and  their  degree  of  contam- 
ination with  persistent  pesticides 
(Sprunt  1969) .  Stickel  et  al.  (1966)  have 
suggested  that  pesticide  levels  in  cer- 
tain raptors,  such  as  bald  eagles,  can 
serve  as  useful  indicators  of  environmen- 
tal quality.  However,  the  general  use  of 
persistent  pesticides  has  been  banned 
since  1972.  and  there  is  some  reason  for 
optimism  that  a  reversal  in  this  trend 
in  rates  of  reproduction  may  occur  soon. 
If  pesticides  cease  to  be  the  mosts  Im- 
portant limiting  factor  in  the  environ- 
ment of  the  bald  eagle,  then  knowledge 
of  the  specific  habitat  requirements  of 
this  si>ecies  will  become  extremely  Im- 
portant in  formulating  effective  manage- 
ment recommendations  for  the  future. 

Increasing  human  populations  have 
greatly  reduced  bald  eagle  habitat  in 
recent  decades  either  directly  by  de- 
struction of  nesting  trees  or  Indirectly 
by  disturbance  in  the  vicinity  of  nesting 
trees  (Sprunt  1966).  The  himian  popu- 
lation of  east  central  Florida  increased 
four-fold  from  1930  to  1960  (Howell 
1962) .  The  population  of  the  four  coun- 
ties in  southwest  Florida  where  Broley 
worked  tripled  between  1939  and  1957 
(Sprunt  1963).  Although  most  of  this 
growth  has  occurred  In  already  urban 
areas,  eagles  and  many  other  wild  species 
have  imdoubtedly  lost  much  habitat  to 
suburban  sprawl.  Perhaps  more  impor- 
tant to  ea^es.  however,  has  been  the 
tremendous  increase  In  affluence  and  mo- 
bility of  both  Florida  residents  and  tour- 
ists. Formerly  remote  areas  are  now 
swarming  with  people  in  boats  and  motor 
campers  on  weekends  and  vacations 
(Sprunt  1972). 

Several  aspects  of  bald  eagle  ecology 
need  Immediate  attention.  This  study  will 
concentrate  on  nest  site  selection  and 
productivity.  Our  major  objective  is  to 
identify  critical  nesting  habitat  for 
eagles  in  north  central  Florida.  A  major 
portion  of  our  work  will  be  aimed  at 
analyzing  characteristics  of  nest  sites  In 
an  effort  to  determine  whether  nest  site 
habitat,  if  there  Is  such  a  thing,  is  rel- 
atively stable  and  unthreatened  by  man's 


activities  or  whether  it  is  being  rapidly 
encroached  upon.  Until  preferred  nest- 
ing habitat  is  identified,  it  is  impos- 
sible to  make  soimd  recommendations  for 
the  management  or  preservation  of  eagle 
nesting  areas.  We  feel  that  Florida  is  a 
particularly  important  area  for  con- 
ducting this  research  because  it  has  a 
larger  breeding  population  of  bald  eagles 
than  any  other  state  except  Alaska 
(Spnint  and  Ligas  1963>.  Research  in 
Florida  has  the  potential  of  benefitting 
a  viable,  though  declining,  eagle  pop- 
ulation, rather  than  aiding  a  renmant 
popiilation  of  two  or  three  pairs.  Our 
proposed  study  area  extends  from  the 
Gainesville  vicinity  to  the  Ocala  Na- 
tional Forest,  which  includes  a  mini- 
mum of  30  active  eagle  nests  (R.  Roth, 
pers.  comm. ) .  With  the  exception  of  the 
Everglades  region  of  south  Florida,  this 
represents  one  of  the  highest  nesting 
densities  for  the  southern  bald  eagle.  The 
area  not  only  gives  evidence  of  having 
good  nesting  habitat  in  close  proximity 
to  a  rapidly  growing  human  population, 
but  it  will  also  provide  an  adequate  sam- 
ple size.  The  proposed  study  period  will 
begin  in  the  summer  of  1975  and  ex- 
tend through  the  nesting  season  In  the 
spring  of  1976.  Most  objectives  can  be 
accomplished  before  the  nesting  season 
begins,  thus  minimizing  disturbance  to 
the  birds. 

OBJECTIVES  OF  PROPOSED  STUDY 

I.  Evaluation  of  suitable  nesting 
habitat. 

A.  Map  nest  sites,  paying  particular  at- 
tention to  relationship  of  nests  to  each 
other  and  to  bodies  of  water. 

B.  Nest  site  characteristics.  A  complete 
description  of  nest  trees  (species.  d.b.h., 
height,  etc.)  and  the  surrounding  topo- 
graphy and  vegetation  (within  50  me- 
ters) will  be  made.  Any  unusual  featiu-es 
of  the  area  outside  of  the  Immediate 
vicinity  of  the  nest  tree  will  also  be 
recorded. 

C.  Analysis  of  proximity  to  human  dis- 
turbance. The  objective  is  to  determine 
what  constitutes  "disturbance"  to  nest- 
ing bald  eagles  in  order  to  formulate 
management  recommendations. 

n.  Productivity  of  active  nests.  Pro- 
ductivity of  active  nests  observed  diiring 
this  study  will  be  determined  from  the 
air  by  making  biweekly  flights  during  the 
nesting  season  using  fixed-wdng  aircraft 
or  helicopter  if  possible. 

m.  Analysis  of  food  Items  brought  to 
neste.  The  Intention  is  to  correlate  fre- 
quently of  food  Items  with  nest  location, 
paying  particular  att^itkm  to  distance 
from  water.  Two  methods  will  be  used  to 
gather  food  Item  data:  1)  direct  visual 
observation  of  adults  returning  to  nests 
wlU  be  made  from  a  tent  blind  using  a 
15-60X  telescope;  and  2)  fish,  bird,  and 
mammal  remains  In  nests  or  on  the 
groimd  beneath  nests  will  be  collected 
and  Identified.  Swedish  ladders  will  be 
used  to  get  to  nests,  but  It  is  recognized 
that  access  to  many  nests  may  be  im- 
possible. 

Documents  and  complete  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspection 
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during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argumMits,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  Jime  9,  1976  will  be  considered. 

Dated:  May  5. 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.76-13440  Filed  5-7-76:8:45  am) 


LEGAL  REVIEW 
Procurement  Actions 

Pursuant  to  Department  of  the  Inte- 
rior Procurement  Regulations  Subpart 
14-1.352,  the  Fish  and  Wildlife  Service 
(PWS)  has  issued  a  FWS  Procurement 
Regulation  regarding  legal  review  of  pro- 
curement actions. 

This  directive  requires  that  the  follow- 
tog  FWS  contractural  documents  be  re- 
Tlewed  by  the  Department  of  the  Inter- 
rlor.  Ofiace  of  the  Solicitor  for  legal  suffi- 
ciency: 

1.  Proposed  procurement  actions,  and 
amendments  thereto,  anticipated  to  ex- 
ceed $100,000. 

2.  Proposed  procurement  actions,  re- 
gardless of  amount.  Involving  interpre- 
tation of  an  auUiorlty  which  has  not  pre- 
flouBly  been  approved  by  the  Solicitor's 
Office. 

3.  Any  procurement  action  that,  In  the 
judgment  of  the  contracting  officer, 
should  be  submitted  for  review. 

4.  Finding  and  decisions  Issued  pur- 
suant to  the  dispute*  clause. 

6.  Notices  for  termination,  cure  no- 
tices, and  show  cause  letters. 

6.  All  protests  and  mistakes  in  bids. 
Any  communications  regarding  this  no- 
tice should  be  addressed  to  the  U.S  Fldi 
and  WfldllJe  Service,  Assistant  Director 
for  Administration,  Interior  Building, 
Washlngtcn.  D.C.  20240. 

Apkil  30. 1976. 

Ltrk  a.  Gredtwalt, 

Director, 
UJS.  Fish  and  Wildlife  Service. 
IPR  Doc.76-13427  FUed  5-7-76:8:45  am] 


National  Park  Service 

NORTH  ATLANTIC  REGION 
ADVISORY  COMMITTEE 


Notice 
with  the 
Act,  that 
jReglonal 
held  at  8 
through 
June  15, 


Meeting 

Is  hereby  given  in  accordance 
Federal   Advisory   Committee 

a  meeting  of  the  North  Atlantic 
Advisory  Committee  will  be 

:00  a.m..  EDT  on  June  14.  1976 

approximately  4:00  pjn.  on 
1976,  at  the  Governor  Morris 


NOTICES 

Inn,  B  Whippany  Road,  Morristown, 
New  J  Brsey. 

The  purpose  of  the  Committee  Is  to 
provlqe  for  the  free  exchange  of  ideas 
between  the  NatlMial  Park  Service  and 
the  public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
progriims  pertinent  to  the  North  Atlantic 
Reglo:  1 : 

The  members  of  the  Committee  are  as 
follow  s : 

Mr. .  'ohn  N.  Cole,  Brunswick,  Maine. 

Ms.  Antoinette  P.  Downing,  Providence, 
Rhoi  te  Island. 

Ms.  Arthur  Fenske,  Green  Village,  New  Jer- 
sey 

Dr 


CI:  arles 
chus  stts. 


G<  orge 


Mr 

shin  , 
Mr.  Joiin 
Mr 
Mr.   ^nlmiam 


1 

North 


H.  W.  Foster.  NeedUani,  Massa- 
T.  Hamilton,  Dover,  New  Hamp- 


PY  iderlck 


P.  Keith,  Hartsdale.  New  Yc«-k. 
R.  Mlcha,  Ontario,  New  York. 
A.  Nlerlng,  Oales  Ferry,  Con- 


nect cut, 
Mr.  Wl  Ulam  B.  Pinney,  Charlotte,  Vermont. 

Thq  purpose  of  this  meeting  is  as  fol- 
lows: 

^rlefing  on  current  activities  in  the 
Atlantic  Region. 

2.  Critique  of  Committee  operation 
and  discussion  of  future  operation. 

3.  Review  of  park  plans:  a.  Acadia 
Plan;  b.  Gateway  Statement  for 
ment  and  Environmental  Assess- 

c.  Fire  Island  Master  Plan, 
tscusslon  of  National  Park  Service 
g  procedure  and  public  pafticipa- 
llcy. 

cusslon  of  alternatives  for  pres- 
n  of  historic  and  natural  lands. 

6.  Itevlew  priority  of  policy  Isues  for 
committee  discussion. 

Tha  meeting  will  start  with  a  tour  of 
Monistown  National  Historic  Site  and 
the  Patriots  Trail  beginning  at  the  Gov- 
ernor [Morris  Urn  at  8:00  a.m..  June  14, 
1976  ^d  returning  to  the  Inn  at  approxi- 
mately 12:00  noon.  "ITiere  will  be  some 
extra  eeats  on  the  chartered  bus  that  will 
be  available  to  the  public  on  a  first  come 
basis,  others  are  welcome  to  accompany 
the  tdur  In  their  own  transportation. 

The  formal  meeting  will  begin  at  ap- 
proxiiiately  2:00  p.m.  June  14.  1976  In  a 
meeting  room  at  the  Govemm-  Morris 
Inn.  The  meeting  will  be  open  to  the  pub- 
lic. Ally  member  of  the  public  may  file 
with  Jhe  Committee  a  written  statenient 
concetnlng  the  matters  to  be  dlsciissed. 

Persons  wishing  further  Information 
cooiomiing  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  C.  Raftery,  Assistant  to  the  Re- 
gional Director,  North  Atlantic  Regional 
Offlcci  phone  617-223-2892.  Minutes  of 
the  njeetlng  wiD  be  available  for  public 
Inspection  approximately  four  weeks 
after  the  meeting  at  the  office  of  the 
Nortt  Atlantic  Region.  150  Causeway 
Streei,  Boston,  Massachusetts. 

Denis  P.  Galvin. 
Actino  Regional  Director. 

[fe  Doc.76-13486  Filed  6-7-76:8:45  am] 


[Int  Des  76-16] 

PROPOSED  ELECTRIC  DISTRIBUTION  LINE 
EXTENSION  TO  McKINLEY  PARK. 
MOUNT  McKINLEY  NATIONAL  PARK, 
ALASKA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  1»  Section  102(2)  (C)  of  the 
National  Environmental  P(^cy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  electric  distribu- 
tion line  extension  to  McKinley  Park, 
Mount  McKinley  National  Park,  Alaska. 

"nie  statement  refers  to  a  proposal  to 
grant  a  right-of-way  to  Golden  Valley 
ElecU-lc  Association,  Incorporated,  for 
an  electric  distribution  line  to  McKinley 
Park,  Alaska,  from  its  present  terminus 
at  Healy  Roadhouse.  The  purpose  of  the 
pr(q}Osed  acticm  Is  to  provide  commercial 
electric  power  to  McKinley  Park. 

Written  comments  on  the  environ- 
mental statement  are  Invited  and  win  be 
accepted  for  a  period  of  45  days  following 
publication  of  this  notice.  Ccnnments 
should  be  addressed  to  the  Regional  Di- 
rector, Pacific  Northwest  Region.  Na- 
tional Park  Service,  at  thf;  address  given 
below. 

Copies  of  the  statement  are  available 
from,  or  for  Inspection  at  the  following 
locations: 

Pacific    Northwest    Region,    National    Park 

Service,  Fourth  and  Pike  Building,  Seattle, 

Washington  98101. 
Alaska  Area  Office,  National  Park  Service,  640 

West  Fifth  Avenue,  Room  202,  Anchorage, 

Alaska  99501. 
Mount  McKinley  National  Park,  P.O.  Box  9, 

McKinley  Park.  Alaska  99755. 

Dated:  April  29, 1976. 

SiANUY  D.  Doitxmjs. 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.76-13503  FUed  6-7-76;8:46  ami 


WESTERN  REGK>NAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  her^y  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Advi- 
sory Committee  will  be  held  in  Grand 
Canyon  National  Park.  The  public  meet- 
ing will  begin  at  8:30  ajn.  MST  on 
June  4.  1976,  In  the  Grand  Canyem  Com- 
munity Building,  Grand  Canyon  National 
Park. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  Ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  SMlvlce  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Western  Region. 

The  members  of  the  Advisory  Commit- 
tee are  as  f(^ows : 
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Lewis  S.  Eaton,  Fresno,  California   (Chalr- 

mian) 
Ben  Avery,  Phoenix,  Arizona 
David  W.  Bailie,  Jr.,  Lihue,  Kauai,  Hawaii 
Ed  Pike,  Laa  Vegas,  Nevada 
Bernard  Fontana,  Tucson,  Arizona 
Jean  Ford,  Las  Vegas,  Nevada 
Sonya  Thompson,  San  Francisco,  California 
Jack  WaLston,  San  Marino,  California 
Todd  Watkins,  Bishop,  California 

P^day  morning,  June  4,  forimil  pres- 
entations will  be  made  covering  the  his- 
tory and  elements  of  the  Grand  Canyon 
Master  Plan  and  Development  Concept 
Plan  and  with  the  options  available  In 
the  South  Rim  Comprehensive  Plan. 

Friday  afternoon  and  Saturday  morn- 
ing June  5,  will  be  utilized  to  see,  on-site, 
the  areas  considered  in  the  Comprehen- 
sive Plan. 

Saturday  afternoon  at  1:00  p.m.,  the 
public  meeting  will  be  reconvened  pro- 
viding the  public  and  the  committee  am- 
ple opportunity  to  discuss  the  matters  so 
far  covered. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  will  also  be 
able  to  file,  with  the  commitee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

IXte  to  a  lack  of  space,  only  the  Advi- 
sory Committee  members  and  associated 
National  Park  Service  personnel  will  be 
provided  transportation  for  the  field  trip 
portion  of  the  meeting.  However,  the 
public  may  accompany  the  group  on  the 
tour  in  their  own  vehicles. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Ray  C.  Foust,  Executive  Assistant  to 
the  Regional  Director,  Western  Regional 
Office  at  (415)  556-S227. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re- 
gional Office,  National  Park  Service. 
450  Golden  Gate  Avenue,  San  Francisco, 
California. 

Howard  H.  Chapman, 
RegioTMl  Director, 
Western  Region. 

April  27,  1976. 

IFR  Etoc.76-13487  Piled  5-7-76:8:45  am] 


Office  Df  the  Secretary 

ECONOMIC  CONDITIONS  TASK  GROUP 
OF  THE  COMMITTEE  ON  ENHANCED 
RECOVERY  TECHNIQUES  FOR  OIL  AND 
GAS  IN  THE  UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  following 
meeting: 

The  Economic  Conditions  Task  Group 
of  the  National  Petroleum  Coimcll's 
Committee  on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  in  the  United 
States  will  meet  on  Tuesday,  May  25, 
1976,  at  9:00  ajn.,  in  Room  3025,  on  the 
third  floor,  at  the  offices  of  the  Stand- 
ard Oil  Company  of  California,  555  Mar- 
ket Street.  San  Francisco,  California. 


The  agenda  Includes  fee  following 
items  for  dlscussicm: 

1.  Review  and  discuss  analytical  proce- 
dures. 

2.  Review  and  discuss  Individual  sub- 
missions on  economic  and  policy  param- 
eters. 

3.  Review  and  discuss  development  of 
cost  data  for  the  Technology  Task 
Group. 

4.  Discuss  assignments  and  schedule. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary 
of  the  Interior,  upon  request,  advice,  in- 
formation, and  recommendatioris  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter- 
ested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meeting 
may  be  obtained  from  Ben  Tafoya.  Office 
of  the  Assistant  Secretary — Energy  and 
Minerals,  Department  of  the  Interior, 
Washington,  D.C.  (telephone:  343-6226) . 

Dated:  May  5, 1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the 
Interior. 

(PR  E>oc.76-13484  PUed  5-7-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Public  Meetings 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
June  15, 1976  at  9:00  p.m.  at  the  Marriott 
Inn.  505  Marriott  Drive,  Clarksvllle, 
Indiana,  and  on  June  16,  1976  at  8:00 
a.m.  in  Building  66,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonvllle,  In- 
diana. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  In- 
formation that  should  be  obtained  from 
agricultural  respondents;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  users  of  agricultural 
statistics. 

The  Committee  Is  composed  of  21 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having  rep- 
resentatives on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 


The  agenda  for  the  Jime  15  meeting, 
which  will  adjourn  at  9:45  p.m.,  will  be 
a  general  discussion  of  Bureau  of  the 
Census  staff  changes,  organization,  and 
current  plans. 

The  agenda  for  the  June  16  meeting, 
which  will  adjourn  at  4:30  p.m.  is:  (1) 
Current  status  of  the  1974  Census  of 
Agriculture,  (2)  farm  definition,  (3)  con- 
sideration of  proix>sed  legislation  affect- 
ing future  censuses  of  agriculture.  (4) 
tour  of  the  Jeffersonvllle  facility,  (5) 
task  force  on  data  linkage,  and  (6)  plans 
for  the  1978  Census  of  Agriculture. 

The  meetings  will  be  open  to  the  public, 
and  a  brief  period  wiU  be  set  aside  on 
June  16  for  pubUc  comment  and  ques- 
tions. Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3  days 
prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
these  meetings  should  contact  the  Com- 
mittee Control  Officer,  Mr.  Orvln  L.  Wll- 
hlte.  Chief,  Agriculture  Division,  Bureau 
of  the  Census.  Ploom  3015.  Federal  Build- 
ing 4,  Sultland,  Maryland.  (Mall  address : 
Washington,  D.C.  20233'.  Telephone 
(301)  763-5230. 

Dated:  May  5, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

[FR  Doc.76-13507  Filed  5-7-76:8:45  am] 


SPECIAL  CENSUSES 

Summary  Results 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Biu-eau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  rela- 
tionship to  the  heswi  of  the  household, 
age,  race,  and  sex,  although  additional 
Items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
merati(Hi  in  a  special  census  is  conduct- 
ed imder  the  same  concepts  which  gov- 
ern the  Decennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  CTur- 
rent  Population  RejKirts — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  July  1,  1975,  for  which  tab- 
ulations were  completed  between  April  1, 
1976,  and  April  30, 1976. 

Dated:  May  5, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 
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Surta/plaee  or  iipeelal  i 


1  SOUDtj 


rocabon  ^ 


Atakbama:  Seottsboro,  dty JMkaon 

▲rtaona: 

Pboeuli,  dty JiMlea|> 

Plm*  Connty„ 

TiBpa,dty M«rt«)p« 

AikaiuH: 

BrjMllord.  city White. 

Norrtotown,  dty Pope. 

Ouik.dty Fwnklin 

CalifcnilJk.  Ti/t,city Kem. 

lUnols: 

Lake  In  th«  HUla,  ylUaee McHenn 

New  Berlin,  vlllajge — Bangaino  i 

Park  Forest  South,  vlltoge .'. Cooiani  ' 

Rowlle,  Tillage Cook  am 

Indiana: 

Cedar  Lake,  town Lake... 

Millcrsburg,  town Elkhart 

Polk  City,  town Polk 

Rolff.town 

Muhliran: 

Krighton,  towi»hip Livlngst<jn 

KaloD,  township. .-; Eaton.. 

I'.Borgetown,  township. Ottawa. 

Keutwood,  city Kvat... 

Mason,  township —  Cass... 

Meridian,  (ownship — -  Ingljam 

}*itts&~ld.  township .": —  Washtei 

White  Lake,  townelilp S^^i??^ 

NelJ-a.'ika;  Kearney,  city - Buffalo.. 

North  Dakota  Wahpoton,  elty —  - RlehJani 

Pauvyhrania;  Tnnkhannoek,  township Wyomln  :. 

Tcnueeaee:  Colkeedale,  city - Hamilta  i 

Wisconsin: 

lioPere.  city - Brown. 

UFoeo  Hay,  city.. - oo-- 

Lawrence,  town ---jO--, 

Medary,  town IaCww  ^ 

Mena.<>ba.  town... - 1?"*!''"?° 

Pleasant  Prairie,  towo. .-  Kenreti; 

Shelby,  town I*  tiw 

Simers,  town. Kenosha. 

Wilton,  Tin^e Monroe. 

Winficld,  town. Sauk... 


[FR  Doc.76-13457  PUed  6-7- 


National  Oceanic  and  Atmospheric 
Administration 

TRANSFER  OF  A  RSHING  VESSEL  TO  A 
COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

■Notice  Is  hereby  given  that  on  March 
24.  1976,  the  Maritime  Administration 
of  the  Department  of  Commerce  recelyed 
an  application  from  Mike  IBorovina,  4810 
Vesper  Drive,  Everett,  Washington  98203, 
for  the  approval  of  the  sale  of  the  49.8' 
registered  length  fishing  vessel  EMBLEM, 
O.  N.  228640,  to  Whitney -Pidalgo  Sea- 
foods, Inc.,  2360  West  Commodore  Way, 
Seattle,  Washington  98199.  Such  ap- 
proval is  required  by  Sections  9  and  37 
of  the  Shipping  Act.  1916.  as  amended 
(46  U.S.C.  808,835) .  because  98  percent 
of  the  stock  of  Whitney-Fidalgo  Sea- 
foods. Inc.,  a  U.S.  corporation,  is  owned 
by  Kyokuyo  Oompfuiy,  Ltd.,  a  Japanese 
corporation,  and  the  contemplated  sale 
of  the  vessel,  therefore,  would  be  to  a 
company  imder  foreign  control.  Whlt- 
ney-Pidalgo  has  informed  the  National 
Marine  Fisheries  Service  that  the  vessel 
will  be  operated  in  the  Southeastern 
Alaska  seine  fishery  for  salmon. 

The  Maritime  Administration  Is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National  Marine 
Fisheries  Service  before  deciding  on  an 
application  relating  to  a  fishing  vessel. 
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Date  of  census    Population 


Win. 

Du  Page. 


Jan.    30,1979 

Oct.  16,1976 
Oct.  2a  1976 
Oct.    1.5,1975 

Feb.  23,1976 
Peb.  17.1976 
reb.  >,  1976 
Feb.  24.1976 

Feb.  1R,1976 
Mar.  1.1976 
Feb.  3, 1076 
Feb.  21,1976 

Jan.    27,1976 
.  Feb.  10,1976 

.  Feb.  26.1976 
.  Feb.   17,1976 


12,917 

669. OOS 

449,644 

93,823 

943 

405 

2,«M 

4,619 

4,960 

813 

5,83:2 

10,213 


Mar. 
Feb. 
Jan. 
Mar. 
Mar. 
Feb. 
Feb. 
Feb. 
Jan.. 
Nov. 
Uu. 
.  Feb. 


4, 1976 

23, 1976 

28,1976 

4,1976 

1.5, 1976 

4.1976 

3,1976 

5. 1976 

30,1976 

6,1975 

1,1976 

18. 1976 


Feb.  11.1976 

do 

...  do 

Feb.  3,1976 
Feb.  10,1976 
Feb.  28,1976 
Feb.  4, 1976 
Feb.  27.1976 
Feb.  24.1976 
Mar.    8. 1976 


6:8:45  am] 


and  hi  s  sought  the  views  of  the  Semce 
with  rsgard  to  this  application.  Accord- 
ingly, the  Service  solicits  the  written 
comm<  nts  of  Interested  persons  in  regard 
to  th  B  application.  Such  comments 
should  be  addressed  to  the  Director,  Na- 
tional I  Marine  Fisheries  Service,  Wash- 
ingtoni  D.C.  20235,  and  received  on  or 
before  June  9,  1976.  All  communications 
received  by  such  date  will  be  considered 
before!  action  is  taken  with  respect  to 
this  application.  No  public  hearing  Is 
conteiBplated  at  this  time. 

Dat^d:  May  3, 1976. 

Robert  W.  Schohdjc, 
Director. 
Ndtional  Marine  Fisheries  Service. 
[PR  30C.76-13426  Filed  5-7-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Rechartering 

Puriuant  to  the  Federal  Advisory 
Comnittee  Act,  Public  Law  92-463,  (5 
U.S.C.I  Api>endlx  I) ,  the  Heedth  Services 
Administration  announces  the  recharter- 
ing by  the  Secretary,  HEW.  on  April  28, 
1976.  f)f  the  following  advisory  commit- 
tee: 

Cov.mittee.  Interagency  Committee  on 
Emerj  ency  Medical  Services. 


TerTTiinafion  Date.  Continuing. 

Authority  for  this  Committee  is  con- 
tinuing and  a  Charter  will  be  filed  every 
two  years  in  accordance  with  section 
14(b)  (2)  of  Public  Law  92-463. 

Dated:  May 3. 1976. 

John  H.  Kelso, 
Acting  Associate  Administrator 
for  Management. 

[PK  Doc.13501  Piled  5-7-76;8:45  am] 


Office  of  Education 

THE  NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCA- 
TION 

Annual  Report  on  Closed  Meetings 

In  compliance  with  Sections  10(d)  and 
13  of  the  Federal  Advisory  Committee 
Act.  summary  reports  are  hereby  sub- 
mitted on  two  closed  meetings  of  the 
Executive  Committee  of  the  National 
Advisory  Council  on  Extension  and  Con- 
tinuing Education  during  calendar  year 
1975.  The  purpose  of  both  meetings  was 
to  Interview  and  select  a  new  executive 
director  for  the  Coimcil. 

On  January  9,  1975,  a  closed  meeting 
was  held  in  the  Council  office  to  Inter- 
view and  select  an  executive  director.  Dr. 
Lloyd  H.  Davis  was  appointed  to  the  posi- 
tion. On  October  31,  1975,  Dr.  Davis  re- 
signed. 

The  second  closed  meeting  was  held  in 
the  Council  office  on  November  5  and  6, 
1975,  to  Interview  and  selec*  a  new  execu- 
tive director.  The  Executive  Committee 
selected  Dr.  James  A.  Tonnan  for  the 
position  and  he  accepted. 

Records  of  the  Council  jMrooeedings  ai-e 
available  for  public  inspection  at  the 
Council  office,  425  13th  Street  NW.,  Suite 
529,  Washington.  D.C. 

Dated:  April 30. 1976. 

James  A.  Turmak, 
Executive  Director. 

IFR  Doc.76-13498  Piled  5-7-76:8:45  am) 


National  Institutes  of  Health 

AGING  REVIEW  COMMITTEE 

Meeting - 

Pursuant  to  Public  Law  92-463,  notice 
l8  hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  Jime  24-25,  1976,  In 
Building  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland. 

.  The  meeting  will  be  open  to  the  pub- 
lic from  9:00  a.m.  to  10:00  a.m.  on  June 
24  for  introductory  remarits  by  Dr.  Leroy 
Dxmcan,  Jr.,  Chief.  Adult  Development 
and  Aging  Branch.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  TlUe  5,  U.S.  Code  and 
Section  10(d)  of  Pi.  92-463,  tiie  meet- 
ing will  be  closed  to  the  public  on  June 
24,  from  10:00  a.m.  to  adjournment  on 
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June  25  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending, 
supplonental  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing will  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
applications. 

Mrs.  Suzanna  Porter,  Committee  Man- 
agement Officer,  NIA,  Building  31,  Room 
4B63,  National  Institutes  of  Health, 
Bethesda.  Marj'land.  Area  Code  301,  496- 
5345,  will  provide  a  summary  of  the  meet- 
ing and  a  roster  of  committee  members. 
Dr.  Walter  Spieth,  Executive  Secretary 
of  the  Aging  Review  Committee,  NIA, 
Landow  Building,  Room  A-710,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land, Adea  Code  301.  496-1033,  will 
furnish  substantive  program  informa- 
tion. * 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13>317,  National  Institutes  of 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-13467  Filed  5-7-76; 8 :45<im] 


CANCER  CONTROL  COMMUNITY 
ACTIVITIES   REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Community  Activities 
Review  Committee.  National  Cancer  In- 
stitute. Building  1.  Wilson  HaU.  National 
Institutes  of  Health.  Bethesda.  Mary- 
land 20014  on  June  18. 1976.    ' 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  3:00  p.m.  on  Jime  18, 
1976,  for  the  review  of  contract  projects 
supi>orted  by  the  National  Institutes  of 
Health.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)  (4)  and  552(b) 
(6),  TlUe  5.  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463.  the  meeting  will 
be  closed  on  June  18.  1976.  from  3:00 
p.m.  to  adjournment  for  the  review,  dis- 
cussion, and  evaluaiton  of  individual  con- 
tract proposals  in  response  to  requests 
for  proposals.  The  contract  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data; 
such  as  salaries,  and  personal  Informa- 
tion about  Individuals  associated  with 
the  contract  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  ot  the 
meeting  and  rosters  of  committee  mem- 
bers. 


Dr.  Robert  P.  Browning,  Executive 
Secretary.  Blair  Building,  Room  7A07, 
National  Institutes  of  Healtix,  Bethesda, 
Maryland  20014  (301/427-7945)  will  fur- 
nish substantive  program  Information. 

(Catalog  of  Federal  Domestic  AsslstancA 
Program  Number  13.825,  National  Instltutei 
of  Healtb.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremkatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc. 76-1 3466  Filed  5-7-76:8:45  am] 


CANCER  CONTROL  INTERVENTION 
PROGRAMS  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Intervention  Programs 
Review  Committee,  National  Cancer  In- 
stitute, Building  1.  WUson  HaU,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014  on  Jime  24-25,  1976. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  a.m.  to  4:00  p.m.  on  June 
24,  1976,  and  from  8:30  a.m.  to  2:00 
p.m.  on  June  25.  1976.  for  the  review  of 
contract  projects  supported  by  the  Na- 
tional Institutes  of  Health.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4)  and  552(b) 
(6) .  Title  5,  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  on  Jime  24,  1976,  from  4:00 
p.m.  to  5:00  p.m.  and  on  Jime  25,  1976. 
from  2:00  p.m.  to  3:00  pjn.  (adjourn- 
ment) for  the  review,  discussion,  and 
evaluation  of  individual  contract  pro- 
posals in  response  to  the  requests  for 
proposals.  The  contract  proposals  con- 
tain information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical Information;  financial  data,  sucb 
as  salaries;  and  personal  information 
about  individuals  associated  with  the 
contract  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  BuUding  31, 
RoOTi  3A16,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  Robert  T.  Bowser,  Executive  Sec- 
retary, Blair  Building.  Room  7A07,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-7945)  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.826.  National  Institutes  of 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Freueau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-13468  FUed  5-7-76:8:46  am] 


CANCER  CONTROL  SUPPORTIVE 
SERVICES  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Publlq  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Supportive  Services  Re- 
view Committ^,  National  (Taucer  Insti- 
tute, June  11. 1976.  National  Institutes  of 
Health,  Building  31,  Conference  Room  5. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  on 
June  11,  1976,  to  discuss  contract  proj- 
ects supported  by  the  National  Institutes 
of  Health.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  3A16.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Carlos  Caban.  Executive  Secretary, 
Blair  Building,  Room  7A07,  National  In- 
stitutes of  Health,  Bethesda,  Maryland 
20014  (301/427-7945)  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.825.  National  Institutes  of 
Health.) 

Dated:  April  29, 1976. 

Suzanne  L.  Fremeau, 
Com  mittee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-13461  FUed  5-7-76;8:45  am] 


CLINICAL  CANCER  PROGRAM  PROJECT 
REVIEW  COMMITTEE  AND  THE  CANCER 
CENTER  SUPPORT  GRANT  REVIEW 
COMMITTEE 

Committee  Establishment 

The  Director.  National  Institutes  of 
Health,  annoimces  the  establishment  on 
April  26,  1976,  of  the  advisory  commit- 
tees indicated  below  by  the  Director,  Na- 
tional Cancer  Institute,  imder  the  au- 
thoritj'  of  section  410A(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e). 
Such  advisory  Committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

Name:  Clinical  Cancer  Program  Proj- 
ect Review  Committee  and  Cancer  Center 
Support  Grant  Review  Committee. 

Purpose:  The  Committees  provide  to 
the  Director,  NCI,  and  the  Director,  Di- 
vision of  Cancer  Research  Resources  and 
Centers,  advice  concerning  merit  review 
of  applications  requesting  support  for 
clinical  program  project  proposals  and 
for  cancer  center  support  (core)  grants. 
Authority  for  these  committees  will  ex- 
pire April  26,  1978. 

Dated:  April  29.  1976. 

Donald  S.  P^edrickson,  MJ>. 

Director. 
National  Institutes  of  Health. 

(FR  Doc.76-13459  Filed  5-7-76;8:46  am] 
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COMMISSION  FOR  THE  CONTROL  OF 
EPILEPSY  AND  ITS  CONSEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Epilepsy 
and  Its  Consequences,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of 
Health,  May  27-28,  1976,  in  Room  1331, 
Mary  Switzer  Bldg.,  330  C  Street,  SW., 
Washington,  D.C.  20201. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  5:00  p.m.,  to  re- 
view Governmental  programs  and  serv- 
ices for  persons  with  epilepsy.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Marjiand  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Richard  L.  Masland,  Executive  Di- 
rector, Federal  Bldg.,  Room  1C06. 
Bethesda,  Maryand  20014,  <301)  496- 
1378,  will  furnish  substantive  program 
information. 

(Catalog  ol  Federal  Domestic  Assistance  Pro- 
gram No.  13.356,  National  Iu.stitvit«s  of 
Heaim.) 

Dated:  April 30, 1976. 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc. 76-13458  PUed  5-7-76:8:45  am  I 


NOTICES 

finandial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen,  C^iief,  Public  In- 
quiries and  Reports  Branch,  NHLI,  NIH, 
Building  31,  RoMn  5A21,  Bethesda, 
Mary£nd  20014,  phone  (301)  496-4236, 
will  nrovide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Ai'thur  W.  Merrick,  Executive  Secre- 
tary, NHLI,  NIH,  Westwood  Building, 
Room  552,  phone  (301)  496-7917,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grama  No.  13.837,  13  838,  and  13.839  National 
Institi  ites  of  Health.) 

Dafed:  May  3,1976. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 

National  Institutes  of  Health. 

[PRI  Doc.76-13470  PUed  6-7-76:8:45  am) 


HEART  AND  LUNG  RESEARCH   REVIEW 
COMMITTEE  A 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  and  Limg  Research  Review  Com- 
mittee A.  National  Heart  and  Lung  In- 
stitute, June  25-26,  1976,  the  Chevy 
Chase  Holiday  Inn,  5520  Wisconsin  Ave- 
nue, c::hevy  c:hase,  Maryland.  The  con- 
ference room  Is  to  be  designated  at  a 
later  date.  This  meeting  will  be  open  to 
the  public  on  June  25,  1976.  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear  a  re- 
port concerning  the  current  status  of  the 
National  Heart  and  Lung  Institute.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10<d)  of  Pi.  92-463,  the  meeting 
of  the  Heart  and  Lung  Research  Review 
Committee  A  will  be  closed  to  the  public 
on  June  25,  1976  from  9:30  AM  until  the 
adjournment  on  June  26,  1976,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual initial  pending,  supplemental, 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members 
on  Individual  grant  applications  con- 
taining detailed  research  protocols,  de- 
signs, and  other  technical  information; 


HUSH 


BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 


No  ice  is  hereby  given  of  a  meeting  of 
the  B  Igh  Blood  Pressure  Working  Group, 
June  14,  1976  at  the  Maryland  Room, 
Beth(sda  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 

Thi;  purpose  of  the  meeting  is  to  dis- 
cuss plans  for  community  action  pro- 
gram i  for  the  control  of  high  blood  pres- 
sure. The  entire  meeting  will  be  open  to 
the  plubllc  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  sp^ce  available. 

Fot  detailed  program  information  con- 
tact:] Mr.  Graham  Ward,  Program  Co- 
ordinator, National  High  Blood  Pressure 
Educftion  Program,  Room  1005,  Landow 
Builcing,  National  Institutes  of  Health, 
;kville  Pike,  Bethesda,  Maryland 


ing  will  be  open  to  the  public  on  June  17 
from  1 :  30  p Jn.  until  recess,  and  on  Jime 
18  from  9:00  a.m.  until  12:00  noon  ,to 
discuss  administrative,  program,  and 
policy  matters.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)<5t, 
and  552(b)(6).  TiUe  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
Ihe  public  on  Jxme  17  from  9:00  a.m. 
until  1:30  p.m.,  and  on  June  18  from 
12:30  until  adjoiunment,  for  the  review, 
discussion,  and  evaluation  of  individual 
initial  pending  and  renewal  grant  ap- 
plications. The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of 
Council  members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mr.  Robert  L.  Schreiber.  Chief,  Office 
of  Research  Reporting  amd  Public  Re- 
sponse. National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31, 
Room  7A32,  Bethesda,  Maryland,  tele- 
phone (301)  496-5717,  will  furnish  ros- 
ters of  Council  members,  a  simimary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catafog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  13.866.  13.866,  13.867,  and  13.858. 
National  Institutes  of  Healtb.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institute  of  Health. 

|PR  Doc.76-134e4  Filed  5-7-76:8:45  am) 
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the  agenda,  list  of  participants 
eeting  summary  contact:  Mr.  York 
.  Chief,  Public  Inquiries  and  Re- 
t^/ii,  u_.ranch.  National  Heart  and  Limg 
Institute,  National  Institutes  of  Health, 
Building  31,  Room  5A03,  9000  Rockvllle 
Pike.l  Bethesda,  Maryland  20014. 

(CatMog  of  Federal  Domestic  Assistance  Pro- 
gramj  No.  13.837,  National  Institutes  of 
Healtb.) 

1:  May  4, 1976. 

Suzanne  L.  Fremeau. 
bommittee  Management  Officer, 

National  Institutes  of  Health . 
.  Doc'.76-134fl3  Piled  6-7-76:8:45  am] 


NATIONAL   ADVISORY  ALLERGY   AND 
MFECTIOUS  DISEASES  COUNCIL 

Meeting 

PiJrsuant  to  Public  Law  92-463.  notice 
Is  he  reby  given  of  the  meeting  of  tl^e  Na- 
tions 1  Advisory  Allergy  and  Infectious 
Diseiises  Council.  National  Institute  of 
Alleigy  and  Infectious  Diseases,  June  17- 
18,  1976,  In  Building  31,  Conference 
Rooi  a  4,  Bethesda,  Maryland.  This  meet- 


NATIONAL  ADVISORY  COUNCIL  ON  AGING 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging,  Jime 
28.  1976.  in  Building  31C,  Conference 
Room  7.  The  meeting  will  be  open  to  the 
public  on  June  28  from  9:00  a.m.  to  2:00 
pjn.  for  opening  remarks,  status  re- 
ports, and  discussion  of  matters  relating 
to  program. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  PX.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  June 
28.  from  2:00  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  tidtial  pending,  supplemen- 
tal and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  will  in- 
volve solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
Taers  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 
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Mrs.  Siizanna  Porter,  Coxmcll  Secre- 
tary, NIA,  BuUding  31.  Room  4B63,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland.  Area  Code  301.  496-5345.  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.317,  National  Institutes  of 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  FR  Doc.76-13471  Piled  5-7-76:8:45  am] 


National  Institute  of  Environmental 
Health  Sciences 

NATIONAL  ADVISORY   ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  noUce 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  June  25.  1976. 
from  9:00  ajn.  to  5:00  p.m.,  in  Build- 
ing 18,  Conference  Room.  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park.  North 
Carolina.  This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  10:00  ajn.  Jime 
25,  1976,  to  discuss  administrative  re- 
ports, recent  legislation,  interagency 
activities  and'  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)  (6) ,  Title  5  U.S.  Code  and  Sec- 
tion 10(d)  of  Public  Law  92-463,  tlie 
meeting  of  -the  Council  will  be  closed  to 
the  public  on  June  25.  from  1«:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  the  Intemal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Leota  B.- Staff.  Committee  Manage- 
ment Officer.  NIEHS,  Westwood  Build- 
ing. Room  404,  Bethesda,  Maryland. 
20014,  (301)  496-7483,  will  furnish  rosters 
of  committee  members,  and  a  summary 
of  the  meeting.  Dr.  Cobert  D.  LeMunyan, 
Acting  Associate  Director  for  Extramural 
Programs.  National  Institute  of  Environ- 
mental Health  Sciences,  Research  Tri- 
angle Park.  North  Carolina  27709.  (919) 
549-8411.  extension  3353.  will  furnish 
substantive  program  information  per- 
taining to  the  meeting. 

Dated  May  3,  1976. 

Suzannz  L.  Psemjeau. 
Committee  Management  Officer, 
National  Institutes  of  HeaUh. 

(FRDoc.76-13469  Piled  5-7-76;8:45  am] 


National  Eye  Institute 

NATIONAL  ADVISORY  EYE  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  CouncU,  National 
Eye  Institute,  on  June  11,  1976,  in  Build- 
ing 31,  Conference  Room  #7, -National 
Institutes  of  Health,  Bethesda,  Mary- 
land. This  meeting  will  convene  and  be 
■opoi  to  the  public  from  9:00  a.m.  until 
'appi-oximately  10:30  a.m.  for  opening 
remarks,  discussion  of  procedural  mat- 
ters, and  reports  on  various  Council-re- 
lated activities.  Attendance  by  the  pub- 
lic wiU  be  limitfed  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5). 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463.  the  meet- 
ing will  be  closed  from  10:30  ajn.  imtil 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  initial  pend- 
ing, supplemental  and  renewal  grant  ap- 
plications, and  of  individual  and  institu- 
tional applications  under  the  National 
Research  Service  Awards.  The  closed 
Ijortion  of  the  meeting  involves  solely  the 
intemal  expression  of  views  and  judg- 
ments of  committee  members  on  indi- 
vidual grant  applications  containing  de- 
tailed research  protocols,  designs,  and 
other  technical  information;  financial 
data  such  as  salaries;  and  personal  in- 
formation concming  individuals  asso- 
ciated with  the  applications. 

Mr.  Julian  Morris,  Head,  Scientific  Re- 
ports and  Program  Planning  Coordina- 
tion, National  Eye  Institute,  National  In- 
stitutes of  Health,  Building  31,  Room  6A- 
27,  Bethesda.  Maryland  20014.  telephone 
(301)  496-5248,  will  furnish  summary 
minutes  of  \he  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  William  F.  Raub. 
Associate  Director  for  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Building  31.  Room  6A-04.  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
4903. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nob.  13.867.  13.868,  13.869,  13.870,  and 
13.871.  National  Institutes  of  Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
I  FR  Doc  76-13462  Piled  5-7-76;8:45  am] 


the  pubhc  on  June  17,  from  9:00  a.m.  to 
2 :30  pjn.,  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  Is  lim- 
ited to  space  available.  In  addition,  a 
meeting  of  the  Manpower  Subcommittee 
of  the  above  Coimcil  will  be  held  on  June 
17  at  8 :  30  p.m.  in  Building  31,  Conference 
Room  8,  C  Wing. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pi.  92-463.  tlie  meeting 
of  the  Council  will  be  closed  to  the  pub- 
lic on  June  17  from  2:30  p.m.  until  re- 
cess, and  on  June  18  from  9:00  ajn,  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing, supplemental  and  renewal  grant  ap- 
plications. The  Manpower  Subcommittee 
of  the  above  Council  will  be  closed  from 
8:30  p.m.  to  10:30  p.m.  on  Jime  17,  also 
for  the  review,  discussion,  and  evaluation  ^ 
of  individual  initial  pending,  supplemen- 
tal and  renewal  grant  applications.  TTie 
closed  portions  of  the  meetings  involve 
solely  the  intemal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  which  con- 
tain information  of  a  proprietary  or  c(mi- 
fidential  nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such  as 
salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mr.  York  Onnen.  C^hief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart  and  Lung  Institute.  Building  31, 
Room  5A03,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014.  (301) 
496-4236.'  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex- 
tramural Affairs,  NHLI.  Westwood  Build- 
ing. Room  5A18.  (301)  496-7416,  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.837,  13.838,  and  13.839.  Na- 
tional Institutes  of  Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health . 

[FR  Doc.76-13465  PUed  5-7-76:8:45  am] 


NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL  AND  THE  MANPOWER  SUB- 
COMMITTEE 

Meetings 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart  and  Lung  Advisory  Council, 
National  Heart  and  Lung  Institute,  June 
17  and  18,  1976,  National  Institutes  of 
Health.  Building  31,  Conference  Room  10, 
at  9:00  ajn.  llils  meeting  will  be  open  to 


PRIMATE  RESEARCH   CENTERS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory 
Committee,  Division  of  Research  Re- 
sources, June  2,  1976,  National  Institutes 
of  Health.  Building  31,  C-Wing,  Confer- 
ence Room  8.  This  meeting  will  be  open 
to  the  public  from  9:00  ajn.  to  10:00 
ajn..  during  which  time  there  will  be  a 
brief  staff  presentation  on  the  current 
status  of  the  Primate  Research  Centers 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 


FEDERAL  REGISTER,   VOL   41,   NO.    91— MONDAY,  MAY    10,    1976 


19152 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5) 
and  552(b)(6).  Title  5.  U£.  Code  and 
Section  10(d)  of  PubUc  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10:00  a.m.  imtil  adjournment  for  the 
review,  discussion  and  evaluation  of 
initial  pending  and  supplemental  re- 
search grant  applications  and  applica- 
tions for  National  Research  Service 
Awards.  The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expres- 
sion of  views  and  judgments  of  commit- 
tee members  on  individual  grant  applica- 
tions containing  detailed  research  proto- 
cols, designs,  and  other  technical  infor- 
mation; financial  data,  such  as  salaries; 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Building  31,  Room 
5B39,  Bethesda,  Maryland  20014,  301/ 
496-5545.  will  provide  summaries  of  the 
meeting  and  rosters  of  Committee  mem- 
bers. Dr.  Dennis  Johnsen,  Executive  Sec- 
teiary.  Primate  Research  Centers  Ad- 
visory Committee,  Building  31.  Room 
6B33,  Bethesda.  Maryland  20014,  301/ 
496-5451,  will  furnish  substantive  pro- 
gram Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.306,  National  Institutes  of 
EeaKH.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[PR  Doc.76-13460  FUed  6-7-76:8 :46  am) 


FEDERAL  COUNCIL  ON  THE  AGING 

Meeting 

The  Federal  Cbimcil  on  the  Aging  waa 
established  by  the  1973  amendments  to 
the  CMder  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu- 
catkHi.  and  Welfare,  the  Commissioner 
CD  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pxursuant  to  Pub. 
L.  92-463  that  the  (Council  will  hold  a  reg- 
ular quarterly  meeting  on  May  27,  1976 
from  9:30  ajn.  to  5  p.m..  in  Room  5549, 
and  on  May  28,  1976,  from  9  &.m.  to  3 
p.m..  In  Room  4549.  Donohoe  Building. 
400  Sixth  Street,  S.W.,  Washington,  D.C. 
The  agenda  will  consist  of:  Presidential 
Proclamation  on  Older  Americans 
Month;  Progress  Report  Prom  Task 
Force  cm  the  Frail  Elderly;  President's 
Response  to  FCA  Annual  Report;  Status 
of  Assets  Project;  Status  of  Continuing 
Policy  Issues;  FCA  Participation  In  Fed- 
eral Trade  Commission  Hearing  on  Hear- 
Ing  Aid  Industry;  Report  on  HEW  Re- 
search Plan  on  Aging;  Status  of  Health 
Manpower  Project;  Review  of  AoA  Social 
Services  Manpower  Hearing;  and  PK7A 
Committee  Plans  for  1976. 

Tills  meeting  will  be  open  for  public 
obeervatloQ. 


NOTICES 

Futther  Information  cm  the  CouncD 
may  oe  obtained  from:  deonlce  Tavanl, 
Executive  iXrector,  Federal  Council  on 
the  Aging,  Room  4022.  Donohoe  Build- 
ing. 400  Sixth  Street,  8.W..  Washington. 
D.C.  20201,  telephone:    (202)    245-0441. 

Dajted:  April  22. 1976. 

Cleonick  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 
[ife  Doc.76-13439  PUed  6-7-76;8:46  am] 


Office  of  the  Secretary 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Stat*  ment  of  Organization.  Functions,  and 
Delegations  of  Authority 

P^rt  13  (Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  P*unctions, 
and  Delegations  of  Authority  for  the 
Depfrtment  of  Health,  Education,  and 
Wei:  are  (39  FR  1654,  as  amended)  Is 
here  by  amended  to  reflect  the  establish- 
ment  of  an  Office  of  Communications 
and  Public  ACfalrs  in  the  National  Insti- 
tute on  E>rug  Abuse,  and  a  related  change 
in  tlie  functions  of  the  Division  of  Scien- 
tific and  Program  Information. 

In  Section  13-B,  Organization  and 
F\m:tions,  the  part  headed  National 
Ins^tute  on  Drug  Abuse  (CCOO)  Is 
amrtided  by  inserting  after  the  para- 
graph titled  Offlce  of  Program  Support 
(C^5)  the  following: 

Ice  of  Communications  and  Public 
_'s  (CC17) .  ( 1 )  Provides  for  the  com- 
Ications  and  public  affairs  aspects  of 
's  programs  by  establishing  and 
itaining  relationships  with  the 
.  professional  and  citizen  organlza- 
and  public  interest  groups,  and 
_^_^orship  of  special  events;  (2)  serves 
as  oentral  liaison  and  coordinating  point 
for  I NIDA  on  all  communications  and 
public  affsdrs  projects  and  activities,  and 
assures  that  these  activities  are  In  accord 
with  NIDA  goals;  (3)  reviews  and  clears 
publications,  press  releases,  and  other 
material  of  a  public  information  nature, 
and  obtains  further  review  and  clearance 
of  these  materials  from  the  ADAMHA 
OflQce  of  Communications  and  Public  Af- 
faiiB;  (4)  advises  the  Director  on  policy 
matters  related  to  NIDA  commimications 
£md  public  affairs  activities;  (5)  coor- 
dinates NIDA  activities  under  the  Pree- 
doii  of  Information  Act,  Privacy  Act  and 
Instu-es  the  availability  of  information 
to  the  public;  (6)  operates  the  National 
Clearinghouse  on  Drug  Abuse  Informa- 
tiott  which  collects,  stores,  and  dissem- 
inates drug  abuse  scientific  and  technical 
information  to  the  public  and  to  other 
government  agencies. 

The  part  headed  National  Institute  on 
Drxig  Abuse  (CCOO)  Is  further  amended 
by  substituting  the  following  for  the 
paragraph  headed  Division  of  Scientific 
ant   Program  Information  (CC47)  : 

1  ivision  of  Scientific  and  Program  In- 
for  nation  (CC47).  (1)  Maintains  pro- 
gram   and    management    information 


emanating  from  Federal  and  State  drug 
abuse  prevention  efforts  and  provides 
periodic  and  special  reports  and  anal- 
yses for  operational  and  planning  pur- 
poses; (2)  develops  drug  abuse  Informa- 
tion systems  for  the  Institute;  (3)  in 
collaboration  with  the  Division  of  Com- 
munity Assistance,  provides  consultation 
to  and  liaison  with  other  Federal,  State 
and  private  agencies  concerned  with  In- 
formation programs  on  drug  abuse. 

Dated:  April  30, 1976. 

JohnOttina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-13497  PHed  B-7-76;8:45  ami 


OFFICE  OF  HUMAN  DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare.  Offlce  of  the 
Secretary,  as  amended,  is  hereby  further 
amended  to  Incorporate  changes  in  func- 
tion and  organization  of  the  Develop- 
mental Disabilities  Offlce,  Offlce  of 
Human  Development.  Subchapter  1R30, 
Developmental  Ettsabilities  Office,  is 
changed  as  follows: 

1R30.00  Mission.  To  enstble  states  to 
increase  the  provision  of  quality  services 
to  persons  with  Develcwnental  Disabil- 
ities through  the  design  and  implemen- 
tation of  a  comprehensive  and  continuing 
state  plan  which  makes  aptiiaa.1  use  of 
all  resources  and  assures  the  rights  and 
dignity  of  all  those  being  served. 

This  mission  is  furthered  by  three 
grant  mechanisms:  (1)  Formula  grants 
to  the  States  and  territories  for  planning, 
services,  administration  and  construc- 
tion; (2)  project  grants  for  research  and 
demonstration  of  regional  and  national 
activities  designed  to  remove  barriers  for 
full  programming  for  developmentally 
disabled  persons;  and  (3)  project  grants 
to  universities  or  affiliated  facilities  to 
provide  partial  si4>port  to  interdiscipli- 
nary training  proirrams  for  specialized 
personnel  to  serve  the  developmentally 
disabled.  The  Developmental  Disabilities 
Offlce  has  assigned  functional  responsi- 
bilities to  various  offices  and  divisions  as 
follows: 

1R30.10  Organization.  The  Develop- 
mental Disabilities  Offlce  is  under  the 
direction  of  a  Director  who  reports  di- 
rectiy  to  the  Assistant  Secretary  for  Hu- 
man Development,  DDO  consists  of  the 
Offlce  of  the  Director  and  the  following 
organizational  elements  which  report  di- 
rectly to  the  Director  or  Deputy  Director, 
DDO: 

A.  Planning  and  Evaluation  Staff. 

B.  Executive  Services  Staff. 

C.  Research  and  Development  Division. 

D.  Program  Operations  Division. 
1R30.20    Functions.  A.  Planning  and 

Evaluation  Staff  performs,  in  collabora- 
tion with  OHD'a  Office  of  Planning  amd 
Evaluation  and  other  appropriate  DREW 
units,  analysis,  planning  and  evaluation 
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of  programs  administered  by  the  Devel- 
opmental DlsabUlties  Office.  Conducts 
analyses  of  target  population,  needs  and 
resources.  Prepares  operational,  short- 
range,  and  long-range  plans.  Develops 
goals  and  objectives,  criteria  and  meas- 
ures, and  planning  charts  and  reporting 
forms.  Analyzes  and  evaluates  the  State 
formula  grant  program,  university- 
affiliated  facilities  programs,  and  other 
project  grant  programs.  Designs  and 
tests  models  and  formulas  for  assessing 
needs  and  resources  for  facilities,  man- 
power, and  services.  Prepared  program 
evaluation  plans  and  priorities.  Prepares 
requests  for  proposals  and  recommends 
award  of  contracts  for  conducting 
evaluation  projects.  Monitors  evaluation 
projects.  Develops  national  and  State 
computer  data  base  information  systems 
In  collaboration  with  appropriate  DHEW 
units.  Conducts  cost-effectiveacbs  and 
cost-benefit  analyses.  Administers  an- 
nual nationsil  surveys  on  State  institu- 
tions and  community  facilities  for  the 
developmentally  disabled.  In  close  col- 
laboration with  other  DDO  Divisions,  ad- 
ministers preparation  and  publication  of 
Developmental  Disabilities  Abstracts  and 
Developmental  Disabilities  Biometrics 
as  part  of  a  technical  information  sys- 
tem, and  reviews  and  evaluates  research 
and  development  proposals  and  reports 
for  research  design  and  analysis. 

B.  Executive  Services  Staff  provides  an 
array  of  support  and  staff  services  to 
the  Director,  DDO  and  to  its  constituent 
elements.  Also  advises  the  Director  of 
DDO  on  matters  involving  allocation  and 
utilization  of  DDO  resources  in  conso- 
nance with  Offlce  goals  and  priorities. 
Arranges,  through  OAM  Division  of  Ad- 
ministrative Services,  for  provision  of 
timely  and  adequate  administrative  serv- 
ices to  DDO.  Performs  public  Informa- 
tion functions  Including  dissemination 
of  information  on  DDO  programs,  proj- 
ects and  issues,  writing  speeches,  pro- 
ducing publications,  and  maintaining 
liaison  with  the  media.  Assists  In  formu- 
lation and  execution  of  the  Office's 
budget.  Through  the  OAM  Division  of 
Budget  and  Financial  Management,  ar- 
ranges for  reimbursement  and  alloca- 
tion of  fimds  from  other  agencies.  De- 
velops necessary  budgetary  prc^xKals. 
Justifications,  tind  reports.  Participates 
In  negotiations  and  pref>ares  the  neces- 
sary documents  for  contractual  arrange- 
ments to  prcxjure  goods  or  services. 
Handles  all  administrative  matters  re- 
lated to  personnel  administration.  Inter- 
facing with  OAM's  Division  of  Personnel 
on  all  types  of  personnel  actions.  Pro- 
Tides  administrative  and  committee 
management  support  to  the  National  Ad- 
visory Council  on  Services  and  Facilities 
for  the  Developmentally  Disabled.  Per- 
forms legislative  liaison  functions  for 
DDO  and  liaison  with  Regional  Office 
staffs  on  administrative  concerns. 

C.  Research  and  Development  Division 
plans  and  develops  strategies  for  project 
grants  which  will  demcxistrate  exem- 
plary services  for  tiie  developmentally 
dlsaUed,  and  produce  personnel  needed 
to  plan,  manage,  and  render  services  to 


the  developmentally  disabled.  Guides  the 
Regional  Offices  in  awarding  grants  for 
these  purposes,  and  evaluates  the  results 
of  Regional  Project  grants.  Insuring  that 
they  are  augmenting,  not  supplanting, 
services  provided  imder  State  Plans. 
Solicits  applications  and  awards  grants 
for  projects  of  National  significance,  in 
accordance  with  a  research  and  evalua- 
tion strategy  which  addresses  the  goals 
and  priorities  of  the  DDO  total  program. 
Monitors  projects  of  National  signifi- 
cance and  evaluates  their  progress  by 
means  of  site  visits  and  project  reports. 
Gives  special  attention  to  academic 
demonstration  facilities  and  Interdis- 
ciplinary training  centers,  known  as  Uni- 
versity-Affiliated Facilities  (UAF) . 

Awards  grants  to  and  monitors  the 
activities  of  these  facilities,  in  coopera- 
tion with  other  Federal  agencies.  Seeks 
to  Involve  UAFs  with  State  Councils  and 
local  communities  carrying  out  the  State 
programs  for  the  developmentally  dis- 
abled, In  consonance  with  National  goals 
and  priorities.  Prepares  regulations, 
standards,  guidelines,  and  instructions 
under  which  project  grants  are  to  be 
awarded  and  administered.  Maintains 
liaison  with  Regional  Offices  on  special 
project  and  UAS  matters,  and  advises 
the  Director  or  Deputy  Director  of  DDO 
on  trends,  issues,  and  progress  in  its 
f  imctional  area. 

D.  Program  Operations  Division  (POD) 
Responsible  for  the  development,  pro- 
mulgation and  Implementation  of  Fed- 
eral regulations,  policies,  guidelines  and 
procedures  concerning  the  Developmen- 
tal Disabilities  formula  grant  program. 
POD  provides  leadership,  coordination 
and  technical  assistance  in  policy  formu- 
lation, program  planning,  and  allocations 
of  the  DD  formula  grant  program  to 
State  Councils  and  administering  agen- 
cies, regional  offices  and  other  agencies 
for  the  development  and  expansion  of 
programs  and  services.  Develops  plan- 
ning and  management  procedures  and 
methods  for  the  monitoring  and  analysis 
of  State  plans  and  reports;  maintains 
liaison  with  Regional  Offices  on  formula 
grant/State  plan  matters,  and  advises 
the  Director,  DDO  on  trends,  issues,  and 
progress  in  its  functional  area;  contrib- 
utes to  the  development  and  impl«nen- 
tatlon  of  DDO  long  and  short-range 
plans,  goals  and  objectives  by  providing 
program  Information  to  other  OS/OHD/ 
DDO  units;  studies,  reviews  and  analyzes 
other  Federal  programs  providing  serv- 
ices applicable  to  DD  persons  for  the 
purpose  of  Integrating  and  coordinating 
programs;  monitors  State  plans  to  as- 
sure continued  compliance  with  Federal 
regiilations  and  policies;  analyzes  and 
coordinates  audit  reports.  Collaborates 
with  R^iabllltaUon  Services  Adminis- 
tration oa  prcHnulgation  of  policy  and 
guidelines  for  that  portion  of  the  Re- 
habilitation Act  dealing  with  DD  popu- 
lati(m.  In  accordance  with  provisions  of 
PL  94-103,  develops  necessary  mecha- 
nisms for  establishment  within  each 
State  of  a  separate  system  for  protec- 


tion and  advocacy  of  the  rights  of  per- 
sons with  developmental  disabilities. 

Dated:  April 30, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-13500  PUed   &-7-76;8:t5   am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza- 
tion, F\mctions  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Security  Administration  (SSA) .  Sections 
4-02-00  through  4-02-20  of  the  SSA 
Statement  (40  FR  444-5,  dated  Janu- 
ary 30,  1975)  describe  the  Mission,  Or- 
ganization. Order  of  Succession  and 
Functions  for  SSA's  Offlce  of  Manage- 
ment and  Administration  (OMA).  Sec- 
tions 4-02-10  I.  and  4-02-20  I.  of  the 
OMA  Statement  are  hereby  modified  and 
expanded  to  refiect  tiie  establishment 
of  quality  assurance  field  offices  and  four 
divisions  within  OMA's  Offlce  of  Quality 
Assurance  (OQA) .  This  revised  and  new 
material  reads  as  follows : 

Sec.  4r-02-10  Office  of  Management 
and  Administration — (Organization). 

I.  Office  of  Quality  Assurance 

1.  Division  of  Standards  and  Operat- 
ing Policies. 

2.  Division  of  Reports  and  Systems 
Support. 

3.  Division  of  Review  and  Validation. 

4.  Division  of  SSI  Quality  Review. 

5.  Quality  Assurance  Field  Offices. 
Sec.  4-02-20    Offlce  of  Management 

and  Administration — (Functions) . 

I.  The  Office  of  Quality  Assurance 
(OQA)  develops  and  administers  an 
SSA-wide  program  designed  to  evalu- 
ate and  assure  the  quality  of  social  se- 
curity claims,  related  work  products  and 
processes.  It  formulates  criteria,  stand- 
ards, basic  quality  assurance  (QA)  oper- 
ational policy,  techniques  and  systems  to 
ensure  ttiat  SSA-wide  quality  assurance 
requirements  are  consistently  applied  by 
all  SSA  components.  OQA  develops.  In- 
stalls, and  maintains  an  SSA-wide  QA 
reporting  system.  Through  adminis- 
tration of  the  SSA-wide  <aA  program, 
OQA  IdNitlfies  and  analyzes  problems  in 
program  QA  and  operational  processes 
and  makes  recommendations  concern- 
ing their  solutions.  It  performs  direcUy 
the  claims  quality  review  fimctions  as- 
sociated with  the  supplemental  security 
Income  program.  OQA  Includes  the  fol- 
lowing components  and  functions: 

1.  Division  of  Standards  and  Opera- 
ting Policies  (DSOP) 

a.  Establishes  the  overall  goals  and 
•objectives  of  SSA's  quality  assurance 
program.  Identifies  the  work  processes 
and  products  to  be  reviewed  for  SSA- 
wide  QA  purposes  and  establishes  stand- 
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ards  for  measuring  the  quality  of  such 
processes  and  products. 

b.  Perfonns  analyses  of  the  effects 
quality  standards  have  on  SSA  operations 
in  terms  of  cost.  efiQciency.  and  service  to 
the  public.  Perfonns  analyses  to  deter- 
mine causes  for  failure  of  SSA  compo- 
nents to  meet  established  standards  and 
projects  the  potential  effects  of  such 
failures  on  SSA  and  the  public. 

c.  Develops  the  standards  and  opera- 
tional policy  for  SSA-wide  QA  require- 
ments to  ensure  consistency  in  the  con- 
duct of  operational  quality  appraisal 
among  all  components. 

d.  Provides  the  Director,  OQA  with 
expertise  concerning  sampling,  statis- 
tical measures,  and  methods  of  statis- 
tical evaluation.  With  the  assistance  of 
ORS.  establishes  confidence  levels,  sam- 
ple sizes,  sample  selection  requirements, 
sampling  techniques,  and  review  tech- 
niques for  the  SSA-wide  QA  program. 

e.  Reviews  and  evaluates  QA  opera- 
tional instructions  and  procedural  man- 
uals Issued  by  SSA  components  for  con- 
sistency with  SSA  standards,  QA  opera- 
tlonal  policies,  techniques  and  systems. 
Conducts  onslte  inspections  and  special 
studies  to  assure  the  integrity  of  ap- 
proved QA  activities. 

2.  Division  of  Reports  and  Systems 
Supvort  (DRSSl 

a.  Provides  systems  support  to  OQA 
processes  and  activities.  Develops  sys- 
tems, reporting  requirements,  and  pro- 
vides a  focal  point  for  SSA-wide  report- 
ing of  the  results  of  quality  assurance 
studies  in  coordination  with  those  com- 
ponents with  primary  program  opera- 
tional responsibility.  Specifies  the  data 
to  be  supplied  from  operational  compo- 
nent systems  taking  into  fxill  account 
the  requirements  of  the  SSA  manage- 
ment information  program. 

b.  Through  analysis  of  data  produced, 
identifies  errors,  measures  error  signif- 
icance, determines  error  causes  and  rec- 
ommends actions  to  reduce  errors  In  the 
S6A  programs. 

c.  Responds  to  external  requests  for 
quality  assurance  data  with  responses 
coordinated,  where  appropriate,  with 
other  SSA  and  HEW  components. 

d.  Reviews  reports  generated  by  oper- 
ational quality  appraisal  components  to 
aid  In  the  evaluation  of  QA  processes  and 
to  ensure  uniformity  of  reporting. 

3.  Division  of  Review  and  Validation 
(DRV) 

a.  Evaluates  the  quality  and  perform- 
ance of  the  operational  appraisal  process 
through  the  review  of  claims  or  other 
work  items  being  reviewed  by  operational 
QA  components  SSA-wide.  Conducts  in- 
dependent studies  of  a  sampling  of  the 
universe  of  such  claims  and  other  work 
items  for  the  piUTPOse  of  determining  the 
validity  ot  operational  sample  results. 
Determines  the  adherence  by  operational 
QA  components  to  their  own  and  OQA 
established  quality  assurance  standard.";, 
policies,  procedures,  and  techniques. 

b.  Conducts  special  studies  to  examine 
in  greater  detail  claims  or  other  work 
items  which  consistently  appear  to  de- 
viate from  established  standards  of  qua!- 
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ity.  Through  onslte  review,  appraises 
and  evaluates  operational  component 
sami  aling  and  review  procedures. 

c.  Assures  that  components  resp<Mi- 
sible  for  development  of  ADP  systons 
provide  minimum  quality  standards  and 
requirements  for  the  work  products  and 
proc  esses  associated  with  system  develop- 
ment,  e.g.,  programming  standards,  sys- 
tem documentation  req\urements,  EDP 
system  operating  instructions,  system 
validation  requirements,  ongoing  inter- 
nal f^alidation  routines,  etc.  Reviews  the 
ade<  luacy  and  application  of  these  stand- 
ards and  requirements  through  selective 
revljw  and  onsite  observation.  Identifies 
the  need  fw  and  recommends  the  alter- 
nation of  ADP  systems  standards  and  re- 
quirements. 

d.  Selectively  audits  operational  sys- 
tem. !  utilizing  test  data.  Reviews  both  the 
input  and  output  from  such  systems  to 
det^mine  such  things  as  the  effective- 
ness of  forms  design,  to  test  the  quality 
of  systems  performance,  and  to  establish 
the  validity  of  the  quahty  standards  de- 
veloped by  operational  components.  Re- 
views automated  systems  security  stand- 
ard) i. 

e.  Reviews  and  validates  the  direct  re- 
imblursement  activities  of  the  Bureau  of 
Health  Insurance. 

4j  Division  of  SSJ  Quality  Review 
(D3SIQR) 

a,  Designs,  develops,  and  conducts  a 
program  to  appraise  the  quality  of  claims 
processing  and  to  validate  program  pay- 
meiits  authorized  under  the  supplemen- 
taliecurity  income  (SSI)  program. 

hi  Redevelops  a  statistical  sample  of 
SSt  claims  to  determine  the  overall  op- 
erating effecttvenss  of  the  program  and 
thelqimlity  of  its  underlying  policies  and 
procedures.  Identifies  sources  of  errors 
and  recommends  corrective  action  when 
necessary. 

ci  Estimates  pajmient  errors  to  deter- 
mi4e  Federal  fiscal  liability  for  errors  In 
casts  involving  Federally-administered 
Stalte  supplemental  payments.  Provides 
feedback  to  the  Office  of  Program  Op- 
erations concerning  the  individual  and 
overall  quality  of  case  adjudication. 
d!| Directs  and  conducts  a  program  to 
detJBCt  and  deter  suspected  fraud  and 
prdgram  abiise  in  the  SSI  program.  De- 
velops program  integrity  operatlorial  pol- 
iclflB,  guidelines,  and  procedures  to  goy- 
em  the  conduct  of  SSI  program  integrity 
activities  by  the  Quality  Assiirance  Field 
Oflices.  Reviews  field  ofQce  performance 
in  areas  of  administrative  closin-e  or 
refferral  of  suspected  fraud  cases  for  f or- 
m^  investigation  and  possible  prosecu- 
tloti. 

1  Quality    Assurance    Field    Offices 

L  Re-revlews  claims  or  other  work 
iteias  which  were  initially  reviewed  by 
SJ^r program  operational  components  as 
a  part  of  their  quality  appraisal  pro- 
grams, for  the  purpose  of  determining 
adherence  to  established  quality  assur- 
ance standards,  policies,  procediures,  and 
techniques.  Conducts  an  independent 
sainple  of  the  universe  of  such  claims  or 
oi£er  work  items  to  validate  operational 


quality  appraisal  results.  Assists  the 
headquarters  Division  of  Review  and 
Validation  in  onsite  reviews  of  opera- 
tlcmal  component  quality  appraisal  proc- 
esses, procedures  and  techniques.  Pro- 
vides regular  and  special  reports  and 
feedback  both  to  S8A  prc^ram  opera- 
tional components  and  to  the  head- 
quarters components  of  OQA.  As  appro- 
priate, coordinates  QA  activities  with 
other  regional  officials. 

b.  Provides  field  support  to  the  opera- 
tional quality  review  program  for  the  SSI 
program.  Performs  claims  redevelop- 
ment Ewjtivities  for  the  SSI  program  to 
determine  the  overall  operating  effective- 
ness of  the  program.  Results  of  such  re- 
development cases  are  entered  into  the 
headquarters  data  base  and  are  reviewed 
by  the  Division  of  SSI  Quality  Review  for 
the  preparation  of  reports  (ctwiceming 
the  overall  quality  of  SSI  claims  and  for 
determination  of  fiscal  liability  for  errors 
in  cases  involving  Federally-adminis- 
tered State  supplemental  payments.  Re- 
turns error  cases  directly  to  the  field 
offices  of  the  Office  of  Program  Opera- 
tions for  correction. 

c.  Conducts  program  Integrity  and 
fraud  deterrence  activities  for  the  SSI 
program.  Identifies  and  accepts  referrals 
from  other  components  of  cases  Involving 
potential  SSI  fraud  and  program  abuse. 
Develops  and  reviews  such  cases  and  ad- 
ministratively closes  or  refers  them  for 
possible  prosecution. 

Dated:  Aprfl  30.  1976. 

JOITN   OTTINA, 

Assistant  Secretary  for 
Administration  and  Manaoement. 

(PR  Doc.76-13499  Pfled  6-7-76:8:45  ftm] 


Office  of  the  Secretary 

CONSUMER  ADVISORY  COUNCIL 

Meeting  Open  to  the  Public 

Pursuant  to  Pi.  92-483  of  October  6, 
1973,  notice  Is  hereby  given  that  there 
win  be  a  public  meeting  of  the  Consumer 
Advisory  Council  to  the  Office  of  Con- 
sumer Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
win  commence  at  9:00  a.m.  on  May  25  In 
Room  5104,  New  Executive  Office  Build- 
ing, 170i  and  H  Streets,  N.W.,  Washing- 
ton, D.C.  20506  and  continue  at  9:00  on 
May  26  In  the  same  location. 

The  Consumer  AdvLsory  Council  was 
established  imder  Section  5  of  Executive 
Ortler  #11583  issued  February  24.  1971. 
to  advise  the  Director  of  the  Office  of 
Consimier  Affairs  with  respect  to  policy 
matters  relating  to  consumer  Interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  taterests  of 
consumers,  problems  of  primary  Import- 
ance to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
be  met  through  Federal  Goverrmient  ac- 
tion. 

The  meeting  Is  open  to  the  public  wMh 
the  number  of  persons  acbnltted  subject 
to  reasonable  llmltatloa  accordtn«  to 
space  available. 
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The  agenda  will  include  review  of  the 
revised  Consxmier  Representation  Plans 
of  the  Federal  Executive  agencies. 

Signed  In  Washington.  D.C.  this  5th 
day  of  May  1976. 

Virginia  H.  Knauer, 
Director,  Office  of  Consumer  Af- 
fairs and  Executive  Secretary, 
Consumer  Advisory  Council. 
[PR   Doc.76-13489   PUed   6-7-76:8:46   am] 


SOCIAL  SECURITY  ADMINISTRATION 

Reconciliation  and  Analysis  Unrt  Managers, 
Oiffice  of  Program  Operations,  Et  Al. 

Section  301  of  tiUe  HI  of  Pub.  L.  92- 
603  (the  Social  Security  Amendments  of 
1972)  amended  title  XVI  of  the  Social 
Security  Act,  as  amended,  (the  Act)  to 
establish  a  new  program  and  retitle  this 
portion  of  the  Act  to  read:  "title  XVI— 
Supplemwital  Security  Income  for  the 
Aged,  Blind,  and  Disabled."  Section  1631 
(a)  (1)  of  the  Act.  which  Is  contained  in 
Part  B  of  title  XVI.  authorizes  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(the  Secretary)  to  pay  benefits  in  a  man- 
ner that  win  best  effectuate  the  purposes 
of  title  XVI.  Section  1616(a)  of  the  Act. 
which  is  contained  in  Part  A  of  title 
XVI,  authorizes  the  Secretary  to  make 
optional  State  supplementation  payments 
on  behalf  of  States.  Section  212  of  Pub. 
L.  93-66  (Amendments  to  the  Renegotia- 
tion Act  of  1951,  and  to  the  Social  Secur- 
ity Act)  established  a  program  of  man- 
datory minimum  State  supplementation 
of  Federal  supplemental  security  income 
(SSI)  benefits.  Section  212(b)  (1)  of  Pub. 
L.  93-66  authorizes  the  Secretary  to  make 
such  mandatory  minimimi  supple- 
mentation payments  on  behalf  of  any 
State  that  enters  into  an  agreement  with 
the  Secertary  imder  subsection  (a)  of 
section  212. 

Authority  to  perform  the  functions 
vested  with  the  Secretary  by  sections 
1631(a)(1)  and  1616(a)  of  the  Act  has 
been  delegated  to  the  Commissioner  of 
Social  Security  (the  Commissioner), 
with  no  restrictions  as  to  redelegations 
(38  FR  15648,  dated  June  14,  1973).  Au- 
thority to  perform  the  SSI  functions 
vested  with  the  Secretary  by  sections  210 
through  214  of  Part  B  of  title  II  of  Pub. 
L.  93-66  has  also  been  delegated  to  the 
Commissioner,  without  restrictions  as  to 
redelegations  (38  FR  32828,  dated  No- 
vember 28,  1973) . 

I.  Notice  is  hereby  given  that  the  Com- 
missioner has  redelegated.  to  the  Social 
Security  Administration  (SSA)  positions 
designated  below,  the  following  authori- 
ties necessary  for  the  certification  of 
manual  one-time  SSI  payments  proc- 
essed through  Reconciliation  and  Analy- 
sis Units  in  SSA's  Office  of  Program  Op- 
erations: 

A.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amoimts  to  be  disbursed  from  supple- 
mental security  Income  aw>ropriatlon 
accounts  for  Federal  assistance  pasmaents 
required  by  and  properly  authorized 
tinder  section  1631(a)(1)  of  the  Act; 


B.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amounts  to  be  disbiursed  from  supple- 
mental security  InoMne  appr<«)rlatlon 
accounts  for  optional  State  supplemen- 
tation payments  required  by  and  prop- 
er^ authorized  imder  section  1616(a)  of 
the  Act;  and 

C.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amoimts  to  be  disbursed  tram  supple- 
mental security  Income  apprwrlation 
accounts  for  mandatory  minimum  State 
supplementation  payments  required  by 
and  properly  authorized  under  section 
212(b)  (1)  of  Pub.  L.  93-66. 

Delegates 

(1)  Recsonclllation 

and  Analysis  Unit 
Managers  (GS-ll 
and  03-12),  Office 
of  Program  Opera- 
tions. 


(3)  ReconcUlation 

and  Analysis  Unit 
SupwTnsors  (OS- 
11),  Office  of  Pro- 
gram Operations. 


(3)   Deputy 

RdconclUation  and 
Analysis  Unit  Man- 
ager (OS-IO),  Of- 
fice of  Program  Op- 
erations. 


(4)  St€iff  Assistants. - 
(ReconcUiatlon) ,  lo- 
cated in  Regional 
Offices  ot  tho  Office 
of  Program  Opera- 
tions. 


(6)  Steff  Officers 
(Operations)  re- 
sponsible for  SSI 
exception  processing 
fvmctlons  in  Re- 
gional Offices  of  the 
Office  of  Program 
Operations. 


Scope  of  Authority 

(1)  All  of  the  SSI 
payment  certifi- 
cation authori- 
ties specified 
above. 

(2)  All  of  the  SSI 
payment  certifi- 
cation authorities 
specified  above.  In 
situations  where 
the  particular  Re- 
conciliation and 
Analysis  Unit 
Manager  Is  not 
available  to  per- 
form these  certi- 
fication fimc- 
tions. 

(3)  All  of  the  SSI 
payment  certifi- 
cation authc^tles 
specified  above.  In 
situations  where 
the  particular  Re- 
ooncillation  and 
Analysis  Unit 
Manager  Is  not 
avaUable  to  per- 
form these  certi- 
fication functions. 

(4)  All  of  the  SSI 
payment  certifi- 
cation authorities 
specified  above.  In 
situations  where 
the  particular  Re- 
conciliation and 
Analysis  Unit 
Manager  and  Unit 
Supervisor  or  De- 
puty Unit  Man- 
ager, as  appropri- 
ate, are  not  avaU- 
able  to  perform 
these  certification 
functions. 

(6)  AU  of  the  SSI 
payment  cwtlfl- 
cation  authorities 
specified  above.  In 
situations  where 
the  particular 

Reconciliation  and 
Analysis  Unit 

Manager:  Unit 
Supervisor  or  Dep- 
uty Unit  Man- 
ager, as  expropri- 
ate; and  the  re- 
sponsible St&B  As- 
sistant (Reconcili- 
ation) are  not 
available  to  per- 
form these  certi- 
fication func- 
tions. 


n.  Any  actions  taken  by  the  Incum- 
bents of  the  SSA  positions  designated 
In  section  I.  above,  which.  In  effect.  In- 
volve the  exercise  of  the  subject  redele- 
gations prior  to  the  date  that  this  notice 
is  published  in  the  Federal  Register,  are 
hereby  affirmed  and  ratified. 

TTT.  The  redelegations  specified  in  sec- 
tion I.  above  are  effective  as  of  the  date 
that  this  notice  thereof  Is  published  in 
the  Federal  Register.  Further  redelega- 
tions of  these  authorities  may  not  be 
made. 

Dated:  May  3. 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

(PR  Doc.76-13511  PUed  5-7-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FEDERAL  AVIATION  ADMINISTRATION  AIR 
TRAFFIC  PROCEDURES  ADVISORY  COM- 
MITTEE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  wiU  hold 
its  third  meeting  at  9  a.m.  e.8.t.,  June  8 
through  4  p.m.  June  11,  1976,  at  Federal 
Aviation  Administration  Headquarters. 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C. 

The  meeting  will  be  in  conference 
rooms  5A  and  B.  The  following  agenda 
items  aie  scheduled  for  this  meeting: 

1.  Explore  alternative  methods  for  dis- 
seminating information  on  the  ATC 
system. 

2.  Review  the  Air  Traffic  Control 
Handbook. 

3.  Review  present  air  traffic  control 
procedures  and  practices  to  ensure 
standardization,  clarificaticm  and  up- 
grading. 

The  meeting  will  be  open  to  the  pub- 
lic. Interested  persons  are  Invited  to  at- 
tend the  meeting  and  participate  by 
making  oral  or  written  statements  con- 
cerning those  topics  on  the  agenda. 
Written  statements  should  be  submitted 
In  duplicate  to  Mr.  Franklin  L.  Cunning- 
ham, Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air  x^ 
Traffic  Service,  AAT-300,  800  Indepen- 
dence Avenue,  SW.,  Washington,  D.C. 
20591.  Persons  wlshmg  to  make  oral 
statements  at  the  meeting  must  notify 
Mr.  Cunningham  by  May  25,  1976.  Pre- 
entations  will  be  scheduled  on  a  first 
come,  first  served  basis  sis  time  permits. 
Requests  for  further  information  should 
be  made  to  the  Executive  Director.  Air 
Traffic  Procedures  Advisory  Ck>minlttoe. 

Issued  in  Washington.  D.C,  on  Aprtt 
29.  1976. 

Glen  D.  Tignbr, 
Acting  Director, 
Air  Traffic  Service. 
(PR  Doc.76-13448  Filed  6-7-76:8:46  am] 


FEDERAL  REGISTER,  VOL  41,  NO.   91— MONDAY,   MAY    10,    1976 


19156 

Federal  Highway  Administration 

BAYONNE  BRIDGE,  GEORGE  WASHING- 
TON BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIOGE  CROSSING  TOLLS 

Ord«r  Appointing  A  Public  Counsel 

In  order  to  assure  complete  representa- 
tion of  the  public  interest  and  a  complete 
record  In  the  above-styled  matter,  the 
Federal  Highway  Administration  will 
participate  in  the  proceeding  as  public 
counsel.  Public  counsel  will  be  responsi- 
ble for  seeking  that  a  complete  record  is 
developed  and  that  the  public  interest  is 
properly  represented.  Public  counsel  will 
participate  in  the  Administrative  hearing 
process  under  49  CFR  Part  310  on  a  non- 
adversary,  impartial  basis. 

For  the  purpose  of  representing  the 
Federal  Highway  Administration,  I  here- 
by designate  Mr.  James  J.  Stapleton,  As- 
sistant Chief  Counsel,  Motor  Carrier  and 
Highway  Safety  Law  Division  of  the 
Chief  Counsels  OfBce,  and  Mr.  Ger- 
ald M.  Tiemey.  of  that  Division,  as 
public  coimsel.  Those  designated  as  pub- 
lic counsel  will  act  independently  from 
the  Chief  Counsel  in  this  matter,  and  will 
not  participate  In  recommending  to  the 
Administrator  a  final  decision  on  the 
matter,  except  as  counsel  for  the  public 
interest. 

NORBEHT  T.  TiKMANN. 

Federal  Highway  Administrator. 
|FB  Doc.76-13429  Filed  &-7-7e:8:46  »m] 


Federal  Railroad  Administration 
|FRA  Waiver  Petition  Docket  No.  SA-76-1) 

TEXAS  SOUTH-EASTERN  RAILROAD  CO. 

Waiver  of  Safety  Appliance  Standards 

The  Texas  South-Eastern  Railroad 
Company  (TSE>  has  petitioned  the  Fed- 
eral Railroad  Administration  I.FRA)  for 
a  waiver  of  compliance  from  certain  pro- 
visions of  the  Railroad  Safety  Appliance 
Standards  located  In  49  CFR  Part  231. 
TS£  seeks  exemption  from  the  provisions 
of  49  CFR  231.30(c)(4),  which  requires 
that  switching  steps  be  supported  by  a 
bracket  at  each  end  and  fastened  to  the 
bracket  by  two  bolts  of  at  least  one-half 
<  ^/2 )  Inch  diameter  or  by  a  weldment  of 
at  least  twice  the  strength  of  a  bolted  at- 
taehmoit.  Petitioner  also  seeks  exemp- 
tion from  the  dimensional  specifications 
applicable  to  switching  steps,  which  are 
located  at  49  CFR  231.30(c)  (2)  ((«)- 
(iv)). 

The  requested  exemption  would  apply 
to  a  single  l.OOO  HP  Baldwin  locomotive, 
built  in  1945  and  equipped  with  a  model 
VO  engine.  The  steps  presently  on  this 
unit  are  14  Va  inches  above  the  top  of 
ran,  24  Inches  wide,  and  9*72  Inches 
deep.  This  unit  has  a  cast  steel  frame 
and  the  steps  are  part  of  this  frame. 
Petitioner  asserts  that,  due  to  the  thick- 
ness of  this  frame,  it  would  be  difQcult 
to  make  the  prescribed  modifications.  It 
also  notes  that  the  dimensions  of  these 
steps  are  virtually  in  cc«npliance  with 
FRA  specifications. 

The  petitioner  provides  freight  service 
between  Dlboll  and  Lufkln,  in  Angelina 


NOTICES 

County,  Texas,  a  distance  of  19  miles. 
Petitdoner  interchanges  at  Lufkln  with 
the  bouthem  Pacific  Transportaticm 
Comuany  (SP)  and  the  St.  Louis  South- 
western Railway  Company  and  at  Diboll 
with  the  SP.  This  service  is  provided  by 
operajting  this  single  locomotive  imit. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunitr  for  oral  comment  on  this  petition 
sincejthe  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  c(Hn- 
ment*  will  be  provided,  however,  if  re- 
ques^d  by  any  interested  person  prior 
to  May  24,  1976.  All  communications 
concorning  this  petition  should  identify 
the  Ippropiiate  Docket  Number  (FRA 
Waivtr  PetitiCHi  Docket  Number  SA-78- 
1 )  and  shall  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief  Coun- 
sel, Federal  Railroad  Administration, 
Nassii  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Commu- 
nications received  before  June  24,  1976, 
will  Be  considered  by  the  MIA  before  fi- 
nal action  Is  taken.  Comments  received 
after! that  date  will  be  considered  so  far 
as  practicable.  All  comments  received 
will  Be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  Interested  persons  dur- 
ing regular  business  hours  in  Room  5101, 
Na&sif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

Th  s  notice  is  i^ued  imcter  the  author- 
ity 01  45  U.aC.  431;  and  section  1.49(n) 
of  tl-e  regulations  of  the  OflBce  of  the 
Secretary  of  Transportation,  49  CFR 
1.49(  1). 

Issjed  in  Washington,  D.C.  on  May  5. 
1978 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety    Regulation    Division, 
Federal  Railroad  Administra- 
tion. 

irvi  Doc.7e-13431  Piled-  5-7-7«;8:45  amj 


National  Highway  Traffic  Safety 
Administration 

COMMENCEMENT  OF  DEFECT 
PROCEEDINGS 

Denials  of  Petitions 

Tlhs  notice  sets  forth  the  reasons  for 
denliils  of  three  petitions  to  commence 
proe««dlngs  to  determine  whether  to  Is- 
sue I  in  order  concerning  the  notification 
remedy  of  a  defect  that  relates  to 
motor  vehicle  safety.  The  notice  is  pub- 
llshefl  in  accordance  with  §  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  XJS.C.  1391  et  seq.) ,  which 
les  that  such  petitions  must  be 
or  denied  within  120  days,  and 
I  "If  the  Secretary  denies  such  peti- 
tion Ihe  shall  publish  in  the  Federal  Reg- 
iSTEi  his  reasons  for  such  denial" 
(§  lJ4(d)). 

Carl  J.  Kidwell  (October  28, 1975) .  Pe- 
tltloto  to  find  safety-related  defect  In 
leva  Chevrolet  Vegas  because  they  are 
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allegedly  subject  to  loss  of  engine  power, 
i&cty  acceleration,  and  stalling,  caused 
by  vacuum  hoses  that  become  discon- 
nected, automatic  choke  that  fails  to 
function,  defective  carburetion  system 
including  faulty  vacuum  valves,  and  an 
air  conditioning  system  that  causes  sub- 
stantial Intermittent  loss  of  engine 
power.  Petition  also  claimed  that  air 
cleaner  cover  may  become  dislodged  and 
interef  ere  with  other  engine  components 
and  that  deterioration  of  rear  suspen- 
sion control  arm  bushings  can  cause  loss 
of  vehicle  control.  Mr.  Kidwell's  petition 
was  denied  because  the  low  probability 
of  these  problems'  occm-lng  in  other  ve- 
hicles, compounded  by  the  low  proba- 
bility of  accidents  resulting  from  such 
problems,  showed  the  lack  of  a  signifi- 
cant safety  hazard. 

Doug  Schneider  (November  17,  1975) . 
Petition  to  find  safety-related  defect  in 
certain  four-wheel  drive  Chevrolet  ve- 
hicles because  of  alleged  front-end  vibra- 
tion or  oscillation.  Mr.  Schneider's  peti- 
tion was  denied  because  the  vibration  or 
oscillation  problems  can  be  corrected  by 
proper  vehicle  maintenance. 

Center  for  Auto  Safety  (November  24. 
1975) .  Petition  to  find  safety-related  de- 
fect in  mid-  and  full-size  Chrysler  Cor- 
poration vehicles  of  1970  through  1974 
model  years  because  of  alleged  fuel  tank 
leaks.  The  Center's  petition  was  denied 
because  the  fuel  leakage  In  question  is 
not  significantly  different  from  the  au- 
tomotive industry's  fuel  tank  state-of- 
the-eul;. 

(Secij.  103,  119,  Pub.  L.  eS-663,  80  Stat.  718 
(15  T7.S.C.  1392,  1407);  Sec.  106,  Pub.  L. 
93-492.  88  Stat.  1482  (15  T7.S.C:  1410);  dele- 
gations of  autborlty  at  49  CFR  1.50  and  49 
CFR  001.8) 

Issued  on  May  4,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FB  Doc.78-13366  FUed  5-T-76;8:45  am) 

CENTRAL  INTELLIGENCE 
AGENCY 

PRIVACY  ACT  OF  1974 
Changes  to  Systems  of  Records 

On  March  25,  1976,  there  was  pub- 
lished In  the  Federal  Register,  on  page 
12623.  a  notice  of  proposed  changes  to 
Central  Intelligence  Agency  systems  of 
records  in  accordance  with  5  U.S.C.  552a 
(e)  (4)  aiKi  (11) ,  Section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) .  The  pubUc 
was  given  the  opportunity  to  submit,  not 
later  than  April  23,  1976,  written  com- 
ments concerning  the  proposed  changes 
to  the  systems  of  records.  No  comments 
were  received  and  the  proposed  changes 
to  the  notice  of  systems  of  records  are 
hereby  tidopted  without  change. 

Effective  date.  This  notice  shall  be  ef- 
fective on  3  May  1976. 

Dated:  30  April  1976. 

John  P.  Blaks, 
DeptUy  Director  for  Administration.  - 

[FR  Doc.7e-13458  Filed  5-7-78;  8: 46  Mill 
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PRIVACY  ACT  OF  1974 

Changes  to  Systems  of  Records 

On  March  25,  1976,  there  was  pub- 
lished in  the  Federal  Register,  on  page 
12624,  a  notice  of  proposed  changes  to 
Central  Intelligence  Agency  systems  of 
records  in  accordance  with  5  U.S.C.  552a 
(e)  (4)  and  ( 11) ,  Section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) .  The  public 
was  given  the  opportimity  to  submit,  not 
later  than  April  26,  1976,  written  com- 
ments concerning  the  proposed  changes 
to  the  systems  of  records.  No  comments 
were  received  and  the  proposed  changes 
to  the  notice  of  systems  of  records  are 
hereby  adopted  without  change. 

Effective  date.  This  notice  shall  be  ef- 
fective on  May  3, 1976. 

Dated:  April  30,  1976. 

John  F.  Blake, 
Deputy  Director  for  Administration. 

[PR  Doc.76-13454  FUed  5-7-76; 8: 45  am) 


PRIVACY  ACT  OF   1974 

Additional  Systems  of  Records 

On  March  25, 1976,  there  was  published 
in  the  Federal  Register,  on  page  12625, 
a  notice  of  additional  record  systems  in 
Eicoordance  with  5  U.S.C.  552a(e)  (4)  and 
(11),  section  3  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579).  The  public  was 
given  tiie  opportunity  to  submit,  not  later 
than  April  26,  1976,  written  comments 
concerning  the  proposed  systems  of  rec- 
ords. No  comments  were  received  and 
the  proposed  notice  of  systems  of  records 
Is  hereby  adopted. 

Effective  date.  This  notice  shall  be  ef- 
fecitve  on  May  3, 1976. 

Dated:  AprU  30, 1976. 

John  P.  Blakx, 
Deputy  Director  for  Administration. 

[FR  Doc.76-13455  Filed  6-7-76; 8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  498-3] 

COMMONWEALTH  OF  KENTUCKY 

Categorical  Compliance  Schedule  for 
Indirect  Heat  Exchanges 

On  September  2,  1975  (40  FR  40158) , 
the  Administrator  promulgated  a  com- 
pliance schedule  for  sulfur  dioxide  emis- 
sions from  indirect  heat  exchangers  in 
the  CommonwealUi  of  Kentucky  which 
had  not  yet  achieved  compliance  with 
Kentucky's  sulfur  dioxide  emission  lim- 
itation or  agreed  to  a  schedule  for  achiev- 
ing such  compliance.  Since  then  a  num- 
ber of  sources  have  professed  their 
inability  to  discern  the  emission  limita- 
tion applicable  to  a  given  source. 

Elsewhere  In  this  Issue,'  the  Adminis- 
trator is  taking  final  approval/disap- 
proval action  on  the  revised  Kentucky 


•See  FR  Doc.   76-13431,   title  40,  chapter 
I,  Part  62,  supra. 


emission  limitations  for  indirect  heat 
exchangers  for  all  counties  except  Boyd 
County,  cnie  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  has  been  requested  to  revise 
the  mission  limitations  for  this  coimty.) 
The  purpose  of  this  notice  is  to  notify 
all  owners  and  operators  of  indirect  heat 
exchanger  sources  of  SO2  that  said  pro- 
mulgation specifies  the  emission  limita- 
tions applicable  to  those  sources. 

Dated:  February  19,  1976. 

Jack  E.  Ravan, 
Regional  Administrator. 

|FB   Doc.76-13423   Piled   5-7-76:8:45   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  BUREAU   INTERNATIONAL 
SERVICE  GROUPS  (WARC-1979) 

Schedule  of  Meetings;  Correction 

May  5,  1976. 

.Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  following  meet- 
ings. 

WARC-79   AM    broadcasting   SERVICE   GROUP 

Wednesday,  May  19,  1976—10:30  AM 
to  1:00  PM,  Room  6331,  2025  "M"  Street 
NW.,  Washington,  D.C.  Chairman:  D.  C. 
Everist,  FCC  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Call  to  order  by  the  Chairman. 

2.  Approval  of  the  Minutes  of  the 
April  21,  1976  meeting. 

3.  Review  of  requested  allocation  space. 

4.  Review  of  recommendation  for  cri- 
teria for  worldwide  coverage  in  interfer- 
ence.   

5.  Review  of  ITU  regulations. 

6.  Other  matters  for  consideration. 

7.  Setting  next  meeting  date  and  ad- 
journment. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  puWic.  Individuals 
wishing  to  present  oral  or  writt^i  state- 
ments at  the  meeting  should  consult  with 
the  respective  committee  chairman  be- 
fore the  meeting  commences. 

Notice  of  tiils  meeting  was  previously 
published  in  the  May  4,  1976  Federal 
Register  (Vol.  41,  No.  87).  However,  the 
meeting  date  in  the  May  4  notice  wsis  In- 
advertently listed  as  "May  19,  1979".  The 
actual  date  of  the  meeting  as  shown 
above,  is  May  19, 1976. 

Federal  Commtwications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.76-13482  Piled  5-7-76:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meeting 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 


Agency  (lEA)  will  be  held  on  May  17, 
1976,  at  2  Rue  Andre  Pascal.  Paris  16. 
France,  beginning  at  9:30  a.m.  The  meet- 
ing will  not  be  open  to  the  public. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Opening  remarks  by  Chairman  and 
report  on  communications  to  and  from 
TEA,  including  report  on  SEQ  meeting, 
April  28  and  29. 

2.  Position  of  lAB/Reporting  Com- 
panies under  EEC  competition  regula- 
tions. 

3.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  including : 

(A)  Discussion  of  Articles  9.3.  9.4  and 
10.1  of  lEP. 

( B)  Pricing  in  an  emergency. 
<  C)  Allocation  systems  test. 
(D)  Data  and  data  flow. 

4.  Dates  and  venues  for  future  meet- 
ings of  LAB  and  Subcommittees. 

This  announcement  is  made  pursuant 
to  Section  252<cHi)  (A)  (ii)  of  the 
Energy  Policy  and  Conservation  Act 
<P.L.  94-163). 

Issued  in  Washington,  D.C.  May  5, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[PR  Doc.76-13531  Filed  5-5-76:4:07  pm) 

FEDERAL  MARITIME 
COMMISSION 

PACIFIC/INDONESIAN  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  tlie  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerca 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 
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and  the  statement  should  Indicate  that 
this  has  been  done. 

Pacific/Indonesian  Conference 

Notice  of  Agreement  Filed  by: 
H.  R    Rollins,  Secretary.  Pacific  Indonesian 

Conference,    635    Sacramento   Street.    San 

Pranclaco,  California  94 1 1 1 . 

Agreement  No.  6060-19,  entered  into  by 
the  member  lines  of  the  Paciflc/ Indone- 
sian Conference,  modifies  the  conference 
agreement  by: 

1.  amending  the  'WITNESSETH" 
clause  to  provide  for  the  transportation 
of  cargo  "by  direct  call  or  by  transship- 
ment with  or  between  their  own  vessel.s 
or  between  vessels  of  other  carriers"; 

2.  amending  Article  8(a)  to  change  the 
voting  requirement  from  the  present 
unanimous  less  one  to  two-thirds  <%)  of 
the  members  present  and  entitled  to  vote, 
and  the  quorimi  from  the  entire  mem- 
bership less  one  to  two-thirds  i  2^)  of  the 
membership : 

3  deleting  and  or  adding  new  language 
In  Article  8(c)  relative  to  the  admission 
of  common  carrier  members : 

4.  renumbering  Article  8<d>  to  read 
Article  8<e)  and  completely  rewording 
the  language  thereof  for  the  purpose  of 
replacing  the  current  ''one  tier"  system 
of  mandatory  arbitration  with  a  "two 
tier"  system; 

5.  adding  a  new  Article  8(d)  to  provide 
for  the  deposit  of  a  surety  bond  of  $25.- 
000.00  by  the  parties  as  a  guarantee  of 
prompt  payment  of  any  award  against  a 
member  line: 

6.  renimibering  Article  8'e>  to  read 
Article  8(f) : 

7  renumbering  Article  8(f>  to  read 
Article  8'g)  and  increasing  the  admis- 
sion fee  contained  therein  from  $500  00 
to  $1,500.00;  and 

8  effecting  certain  administration  up- 
date changes  in  Appendix  No.  1  as  set 
forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  5.  1976. 

Francis  C.  Hurney, 
Secretartj. 

I  PR  Doc  76-13509  Piled  5-7-76:8:45  ami 
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Noti*e  of  Agreement  Filed  by : 

E  J  a  leppard.  Esquire.  Morgan,  Lewis  & 
BockiLis,  18(X)  M  Street.  N.W  .  Washington. 
DC   i0036. 
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SEA  LAND    SERVICE    INC.    AND    PUERTO 
RICO   MARITIME   SHIPPING  AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  partie3  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W  , 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing. 
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ebment    No.     T-2550-A.     between 
L^nd  Service,  Inc.,  (Sea-Land)  and 
Rico  Maritime  Shipping  Author- 
PjlMSA).  provides  for  the  sublease 
facilities  at  the  France  Road 
Termlr.al    which    Sea-Land 
from  the  Board  of  Commis- 
of  tlie  Port  of  New  Orleans  pur- 
o  FMC  Agreement  No.  T-2550.  as 
'  referred  to  as  Exhibits  B  and 
purpose  of  the  amendment  is  for 
L4nd  to  (1)  sublet  Facility  A  (sub- 
premises) ;    i2)    use  and  occupy 
Facility  C  (common  area) ;  and 
.  and  occupy  jointly  a  building  in 
.•  B.  As  compensation,  Sea-Land 
itceive  as  basic  rental,  $533,590  an- 
for     the     subleased     premises, 
shall  also  pay,  as  additional  ren- 
..  proportion  allocable  to  the  sub- 
premises  and  aU  other  amounts 
oaligations  which  Sea-Land  would 
o  assiune.  PRMSA  and  Sea -Land 
jointly  use  two  container  cranes 
.  at  the  pier  in  the  common  area, 
.pensation,  PRMSA  shall  pay  as 
an  amount  equal  to  Sea-Land's 
hourly  cost  of  operating  said  crane 
_  proportional  amount  of  any  and 
,pj)licable  license  fees  or  taxes  levied, 
other  costs    (i.e.,   utility   costs, 
and  maintenance)  shall  be  al- 
between  the  parties  according  to 

, set  forth  in  the  agreement. 

I  and  shall  provide  tractors  and  fork 
\  rhich  shall  also  be  used  by  PRMSA 
^all  be  paid  for  by  PRMSA  as  set 
in  the  agreement. 


Oi-der   of   the   Federal   Maritime 


Comi  rtission. 


Dated 


May  5,  1976. 

Francis  C.  Hurney, 
Secretary. 

DOC76-13610   Piled   &-7-76;8:4«   ami 


FEDERAL  POWER  COMMISSION 

CENTRAL  POWER  &  LIGHT  CO.,  ET  AL. 
Application 

May  6.  1976. 

Take  notice  that  on  May  4,  1976,  Cen- 
tral Power  &  Light  Company  (CP&L), 
Public  Service  Company  of  Oklahoma 
( PSO ) ,  Southwestern  Electric  Power 
Companj'  (SWEPCO).  and  West  Texas 
Utilities  Company  (WTU),  (Applicants) 
filed  a  petition  and  application  with  this 
Commission  pursuant  to  Sections  202(a) 
and  202(b)  of  the  Federal  Power  Act. 

The  Applicants  state  in  their  petition 
that  Uiey  are  all  operating  utilities  en- 
gaged in  the  generation,  transmission 
and  sale  of  electric  energy.  PSO  gen- 
erates and  sells  electric  energy  in  eastern 
and  southwestern  Oklahoma,  and  is  in- 
terconnected with  electric  systems  out- 
side of  Oklahoma.  SWEPCO  generates 
and  sells  electric  energy  in  northern  Lou- 
isiana, northeastern  Texas  and  north- 
western Arkansas,  and  is  interconnected 
with  electric  systems  outside  of  those 
states.  PSO  and  SEPCO  are  members  of 
the  Southwest  Power  Pool  (SWPP)  and 
operate  in  synchronism  with  each  other 
and  with  other  members  of  SWPP.  CP&L 
generates  and  sells  electric  energy  in 
southern  portions  of  Texas.  WTU  gen- 
erates and  sells  electric  energy  in  central 
and  west  Texas.  CP&L  and  WTU  are 
members  of  the  Electric  Reliability 
Council  of  Texas  (ERCOT)  and  are  In- 
terconnected with  each  other  and  other 
members  of  ERCOT. 

SWPP  Is  an  organization  of  electi-ic 
power  systems  within  the  States  of  Texas, 
Oklahoma.  Kansas,  Missouri.  Arkansas. 
Louisiana  and  Mississippi.  ERCOT  Is  an 
organization  of  electric  power  systems 
operating  entirely  within  the  State  of 
Texas.   The  major   power   suppliers   In 
EHICOT,  providing  power  requirements 
within  the  state  of  Texas,  are  Houston 
Lighting   &    Power   Company    (HL&P). 
City  of  Austin,  City  Public  Service  Board 
of  San  Antonio,  Dallas  Power  &  Light 
(DP&L) .  Lower  Colorado  River  Author- 
ity,   Texas    Electric    Service    Company 
(TESCO>,  Texas  Municipal  Power  Pool, 
Texas  Power  &  Light  Company  (TP&L) , 
CP&L  and  WTU.  The  ERCOT  members 
are  all  electrically  Interconnected  except 
for   electricity   transmitted   over   inter- 
connections   between    WTU    and   PSO, 
however,  no  power  Is  transmitted  or  re- 
ceived across  Texas  state  lines  between 
ERCOT  members  and  members  of  SWPP. 
The  Applicants  further  state  that  on 
May  4.  1976  as  a  result  of  a  determination 
that  a  portion  of  PSO's  load  at  Davidson, 
Frederick  and  Tipton,  Oldahoma  could 
be  served  more  economically  from  the 
southern  part  of  WTU's  system  by  a  69 
kv  line  from  WTU's  Vernon  Substation, 
WTU    began   transmitting   and   selling 
electricity  for  resale  to  PSO.  As  a  result 
the  Applicants  state  the  Interconnections 
between  the  electrical  facilities  of  PSO 
and  WTU  restated  In  the  transmission  of 
electric  energy  at  wholesale  in  interstate 
commerce  by  aU  the  members  of  ERCOT 
and    SWPP.    Because    HL&P,    DP&L, 
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TESCO  and  TP&L  each  own  and  operate 
facilities  for  such  transmission  and  sale 
of  electric  energy,  and  because  none  Is 
otherwise  exempt  from  the  jurisdiction 
of  the  Federal  Power  Commission,  eadh, 
like  the  Applicants,  is  a  public  utility 
within  the  meaning  of  the  Federal  Power 
Act. 

Based  upon  the  facts  as  alleged  by  the 
Applicants  they  have  requested  that  in 
order  to  secure  an  abundance  supply  of 
electric  energy  with  the  greatest  possible 
economy  and  with  regard  to  the  proper 
utill2atlon  and  conservation  of  natural 
resources,  that  the  Federal  Power 
Commission : 

(1)  Conduct  such  investigations  and 
Issue  such  orders  as  are  necessary  and 
proper  under  Section  202(a)  of  the  Fed- 
eral Power  Act,  promote  and  encourage 
continued  and  expanded  interconnection 
of  facilities  for  the  generation,  transmis- 
Blon  and  sale  of  energy  between  members 
of  SWPP  and  ERCOT ; 

(2)  Issue  such  orders  under  Section 
202(b)  of  the  Federal  Power  Act,  as  may 
be  necessary  to  continue  and  maintain 
the  existing  intercormections  between 
Petitioners  and  members  of  ERCOT;  and 

(3)  Conduct  such  investigations  tmd 
Issue  such  orders  imder  Section  202(b) 
of  the  Federal  Power  Act,  as  are  neces- 
sary to  establish  additional  interconnec- 
tions between  members  of  ERCOT  and 
members  of  SWPP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitiCHis  or  protests  should  be  filed  on 
or  before  May  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Pldmb, 
Secretary. 

\TR  Doc.7««-13626  Piled  5-7-76;8;45  am] 


[Project  No.  786] 

IDAHO  POWER  CO. 

Issuiince  of  Annual  License 

April  30,  1976. 

Idaho  Power  Company  is  the  Licensee 
of  a  transmission  line  license.  Project 
No.  786,  located  in  Power,  Blaine,  Mini- 
doka, and  Jerome  Counties,  Idaho. 

The  license  for  Project  No.  786  was 
Issued  effective  July  22,  1927,  for  a  period 
ending  April  29.  1976.  Pending  the  filing 
of  a  new  application  and  completion  of 
Commission  action  thereon,  and  in  order 
to  authorize  the  continued  operation  of 
the  project,  it  Is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Idaho  Power  Company  f<M-  the  con- 
tinued operation  and  maintenance  of 
Project  No.  786. 


Take  notice  that  an  aantial  llcenae  is 
issued  to  Idaho  Power  Company'  (Licen- 
see) under  the  Federal  Power  Act  for  the 
period  April  30,  1S76,  to  April  29,  1977,  or 
until  the  issuance  of  a  new  license  for 
the  project,  for  the  continued  operation 
and  maintenance  of  Project  No.  786.  sui>- 
ject  to  the  tarns  and  c(Hiditi(His  of  its 
present  license. 

Kenneth  F.  Plumb, 
Secretary. 

ira  Doc.76-13480  FUed  6-7-76;8:4S  am] 


MONTANA-[>AKOTA   UTILITIES  CO. 

(Docket  No.  RP76-91  ] 

Filing  of  Tariff  Sheets  Relating  to 
Curtailment  Plan 

May  6, 1976. 

Take  notice  that  on  April  26,  1976, 
Montana-Dakota  Utilities  Company 
(MDU),  400  North  Fourth  Street,  Bis- 
mark.  North  Dakota  58501,  filed  in 
Docket  No.  RP76-91  pursuant  to  Sec- 
tions 4,  5  and  7  of  the  Natural  Gas  Act 
a  set  of  tariff  sheets  which  MDU  proposes 
as  its  first  systemwide  curtailment  plan 
to  govern  curtailments  of  gas  trans- 
ported, delivered  or  sold  by  it  pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  tariff 
sheets  and  supportive  material  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

MDU  submits  the  First  Revised  Vol- 
ume No.  1  of  its  FPC  Gas  Tariff  as  its 
proposed  curtailment  plan.  In  addition, 
MDU  submits  the  following  tariff  sheets 
for  Inclusion  in  its  existing  Original  Vol- 
ume No.  4  governing  curtailments  of 
MDU's  sales  for  resale: 

Tblrd  Revised  Sheet  No.  1 
Original  Sheet  No.  1-A 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  16-E 

MDU  explains  that  the  primary  pur- 
pose of  the  proposed  curtailments  is  to 
allow  the  unimpaired  service  to  existing 
high  priority  customers  as  well  as  the 
continued  attachment  of  new  high  pri- 
ority customers.  MDU  claims  that  in 
order  to  be  able  to  keep  its  underground 
storage  reservoirs  at  levels  adequate  to 
maintain  service  to  existing  and  futiu^e 
high  priority  customers  it  must  impose 
curtailment  on  its  large  Industrial  lisers. 
MDU  estimates  that  It  can  maintain 
storage  above  the  minimum  critical  level 
of  75  milUon  Mcf  until  1985  by  curtailing 
Priority  4  customers  by  approximately 
75  percent  over  the  next  10  years.  MDU 
projects  that  beginning  in  the  supply 
year  July  1,  1976,  through  June  30,  1977. 
it  will  be  required  to  impose  annual  gas 
supply  curtailments  of  approximately  4 
million  Mcf  on  its  large  industrial  cus- 
tomers which  equates  to  a  level  of  ap- 
proximately 21.4  percent  of  Priority  4 
base  period  requirements. 

MDU  is  proposing  to  impose  curtail- 
ments on  an  annual  basis  only;  peak  day 
interruptions  of  customers  with  alter- 
nate fuel  capability  will  continue  to  be 
made  as  permitted  by  contract  or  rate 
schedules.  MDU  states  that  its  large  ex- 
isting storage  operations  give  it  the  flex- 
ibility necessary  to  Impose  only  annual 


gas  supply  curtailments.  The  proposed 
curtailment  plan  establishes  foiu-  prior- 
ity categories,  as  follows : 

Priorily  1 — Residential  and  small  com- 
mercial Hess  than  50  Mcf  on  a  peak  day ) . 

Priority  2 — Large  commercial  require- 
ments (50  Mcf  or  more  on  a  peak  day) ; 
Industrial  requirements  for  plant  protec- 
tion, feedstock,  and  process  needs;  stor- 
age injection  requirements;  small  indus- 
trial requirements  (50  Mcf  or  less  on  a 
peak  day)  ;  and  requirements  of  the  U.S. 
Government  for  national  defense  pur- 
poses. 

Priority  3 — All  industrial  requirements 
not  specified  In  Priority  2  where  the  total 
annual  industrial  requirements  at  a 
single  location  are  36,720  Mcf  or  less.' 

Priority  4 — All  industrial  requirements 
not  specified  in  Priorities  2  or  3. 

The  tariff  provides  that  all  base  period 
requirements  in  any  priority  category 
shall  be  completely  curtailed  before  any 
annual  curtailment  is  imposed  on  the 
next  highest  category.  MDU  indicates 
that  its  Priorities  3  and  4  deviate  from 
those  of  Order  467-B  so  tiiat  instead  of  a 
67  percent  curtailment  being  imposed  on 
10  industrial  plants,  a  21.4  percent  cur- 
tailment will  be  imposed  on  48  industrial 
plants. 

The  proposed  curtailment  plan  also 
pro\'ides  for  grouping  of  an  individual 
customer's  requirements  at  more  than 
one  location;  exemption  from  annual 
curtailment  for  periods  of  up  to  18 
months  in  order  to  Install  alternate  fuel 
facilities;  a  provision  allowing  MDU  to 
respond  to  emergency  situations;  a  pro- 
vision allowing  MDU  to  enforce  compli- 
ance with  its  curtailment  plan  by  impos- 
ing an  overrun  penalty  charge  of  $10.00 
per  Mcf  and/or  Interrupting  deliveries; 
a  statonent  of  the  relationship  between 
the  proposed  curtailment  plan  and  cur- 
tailment plans  that  may  be  imposed  by 
local  authorities;  and  a  provision  for 
notification  at  least  2  months  before  the 
beginning  of  the  applicable  supply  year 
to  all  customers  whose  base  period  re- 
quirements cannot  be  completely  met  of 
the  approximate  percent  of  service  they 
will  receive  in  each  priority  category. 

By  way  of  explanation  of  and  support 
for  Its  proposed  curtailment  plan,  MDU 
submits  (1)  a  statement  of  the  nature, 
reasons  and  basis  for  the  proposed  plan, 
(2)  a  study  of  the  end-uses  of  natural 
gas  within  its  service  territory,  and  (3) 
a  study  of  estimated  requirements,  gas 
supply  and  curtailments  for  the  period 
1976  through  1985. 

MDU  requests  that  the  proposed  cur- 
tailment plan  be  made  effective  without 
suspension  on  June  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  MDU  states  tbat  the  cut-off  point  of 
36.720  Mcf  (14.73  ps'la)  of  gas  per  year  was 
chosen  because  (1)  MDU  has  In  effect  in 
North  Dakota  and  has  proposed  In  Montana 
a  policy  prohibiting  attachment  of  Industrial 
loads  In  excess  of  36.720  Mcf  per  year;  (2) 
MDU's  operating  experience  has  shown  that 
customers  using  36,730  Mcf  per  year  or  less 
hare  peek  requirements  of  100  Mcf  or  less; 
and  (3)  industrial  customers  using  in  excess 
of  36.720  Mcf  per  year  are  required  to  Install 
alternate  fuel  capabilUy. 
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filing  should  on  or  before  May  21,  1978 
file  with  Federal  Power  Commission, 
Washington.  D.C.  a  petition  to  intervene 
oi  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1  10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommiFsion's  Rules. 

Kenneth  F.  Plumb. 
Secretary 

IFR  Doc  76    13627  Piled  5-7-76:8:45  am] 
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(Project  No.  2494] 

PJGET   SOUND   roWER  AND   LIGHT   CO. 

Further  E.ttension  of  Time 

May  3. 1976 
On  April  29.  1976.  The  Secretary  of 
the  Interior  and  the  Muckleshoot  Indian 
Tribe  filed  a  motion  to  extend  the  date 
for  filing  briefs  on  exceptions  to  the  Ini- 
tial decision  of  the  Presiding  AdminLs- 
trative  Law  Judge  issued  on  March  31. 
1976  or  in  the  alternative  a  petition  to 
reopen  the  record. 

Upon  consideration,  notice  is  hereby 
eiven  that  the  date  for  filing  briefs  on 
exceptions  in  the  above  matter  is  ex- 
tended to  and  including  May  24. 1976  and 
to  Juiie  14.  1976  for  fiUng  briefs  opposing 
exceptions. 

No  action  is  being  taken  on  the  peti- 
tion to  reopen  the  record  at  this  time. 

Mary  Kidd  Peak, 
Secretary. 
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I  Docket  Nos  ER76-303  and  ER76-399I 

WISCONSIN   ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Electric  Rates;  Order  Granting  in  Part  and 
Denying  in  Part  Petition  for  Rehearing 

April  30,  1976. 
On  March  31,  1976,  the  City  of  Kau- 
kauna. Wisconsin  ("Kaukaima"')  filed  a 
petition  for  rehearing  of  the  Commis- 
sions  order  of  March  1,  1976,  In  Docket 
No.  ER76-399.  Kaukauna  seeks  rehear- 
ing  of   the   Commission's   exclusion   of 
"price  squeeze  "  issues  from  this  proceed- 
ing and  requests  that  It  be  permitted  to 
raise  such  issues  if  and  when  the  decision 
in  Conway  Corporation  v,  FJ'.C  510  F. 
2d  1264.  cert,  granted,  44  U.S.L.W.  3270 
11975'.  becomes  final.  In  this  regard, 
Kaukauna  may,  of  course,  again  raise 
"price  squeeze"  Issues  If  and  when  the 
Conway  decision  becomes  final. 

Kaukauna  also  seeks  rehearing  of  tlie 
Commission's  finding  that  Wisconsin 
Michigan's  contrsuit  with  Kaukauna  pro- 
vides for  unilateral  rate  Increase  filings 
by  Wisconsin  Michigan  with  the  Federal 
Power  CcHnmisslon  and  therefore  there 
Ls  no  Mobile-Sierra '  issue  to  be  consid- 
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NOTICES 

this   proceeding,   and   requests 

proposed  rates  not  be  permitted 

effective  until  the  Commission 

the  just  and  reasonable  rate 

to  Kaukauna.  For  the  reasons 

stated,  the  Commission  de- 

reUef  sought. 

December    29,     1975,    Wisconsin 

tendered  for  filing  in  Docket 

.  _ .  _  revised  charges  for  service 

Wisconsin  mimicipalities,  Kau- 

and  Menasha,  acting  in  concert. 

requested  that  the  pro- 

i^t^  be  allowed  to  go  into  effect  on 

,  31,  1976.  By  order  Issued  Jan- 

.j,  1976.  the  Commission  accepted 

■qposed  rate  increase  for  filing  and 

_  It  for  three  months  until  May 

The  proceeding  in  Docket  No. 

_  was  consolidated  with  that  in 

No.   ER76-303   by   order   issued 

22,  1976. 

of  Wisconsin  Michigan's  filing 
_    on  January  12,  1976.  On  Jan- 
.  1976,  a  timely  petition  to  inter- 
„  filed  by  Kaukauna.  By  order 
March  1,   1976,  the  Commission 
intervention,  denied  a  motion  by 
_    that    Wisconsin    Michigan's 
?ate  Increase  be  suspended  for 
and  excluded  from  the  pro- 
s  in  Docket  No.  ER76-399  "price 
'.  Further,  the  Commission  de- 
ed that  since  unilateral  changes 
irovided  for  in  the  contract  there 
>  [obile-Sierra  issue  to  be  considered 
iroceeding.  Kaukauna,  by  petition 
March  31.  1976,  seeks  rehearing 
March  1, 1976,  order. 

the    exclusion    of    "price 

"  issues  from  the  proceeding  in 

No.  ER76-399,  Kaukauna  seeks 

and  asks  that  we  modify  the 

of   such    issues   by   providing 

Caukauna  may  again  raise  them 

ind  if  the  decision  in  Conway  Cor- 

V,   F.P.C..  510  F.2d   1264,  cert. 

44   U.S.L.W.    3270    (1975»,   be- 

final.  Kaukauna,  in  support  of  its 

...  notes  that  in  our  December  19, 

order  in  Docket  No.  ER76-150,  we 

'price  squeeze"  issues  but  we 

that  the  petitioner  therein  ".  .  . 

:  enew  its  request  for  consideration 

„  'price  squeeze'  issue  when  and  if 

^onway  decision  becomes  final. " ' 

submits  that  it  is  entitled  to 
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Sitiilar  to  that  accorded  the  petitioner 
DKjket  No.  ER76-150.  We  conclude 
?ood  cause  exists  to  grant  rehear- 
^l  our  March  1,  1976,  order  in  the 
docket  so  as  to  permit  Kaukauna 
K  its  request  for  consideration  of 
squeeze"  issues  if  and  when  the 
n  in  Conway  becomes  final.  In  pro- 
express  recognition  of  such  con- 
in  this  Order,  we  do  not  change 
ct>nsistent  position  from  prior  Orders 
cases,  where  we  have  deferred 
Oonway  question,   and  without  ex- 


plicitly providing  opportunity  for  re- 
newal of  any  such  requests  as  has  been 
done  In  this  Order.  The  alternate  treat- 
ment should  be  considered  as  a  distinc- 
tion without  a  difference. 

In  its  March  31,  1976,  petition,  Kau- 
kauna raises  as  issues  Wisconsin  Michi- 
gan's proposed  rate  design.  Inclusion  of 
construction  work  In  progress  (CWIP) 
in  rate  base,'  inclusion  of  property  held 
for  future  use  in  rate  base  and  rate  of 
return  on  equity  of  15  percent.  These 
matters  go  to  the  merits  of  the  proposed 
increase  and  therefore  are  subject  to  the 
proceedings  established  by  our  January 
30,  1976.  order  in  Docket  No.  ER76-399, 
Thus,  no  further  action  is  required  at 
this  time. 

In  its  petition,  Kaukauna  requests  re- 
hearing of  the  "exclusion"  of  Mobile- 
Sierra  issues  from  this  proceeding.  Kau- 
kauna contends  that  its  contract  with 
Wisconsin  Michigan  is  not  a  Memphis' 
contract  which  provides  for  unilateral 
rate  fihngs  made  by  the  Company.  In- 
stead, according  to  Kaukauna,  by  the 
terms  of  its  contract  a  rate  increase  filed 
by  the  Company  may  not  be  allowed  to 
go  into  effect  until  ultimately  approved 
by  the  Commission.  Thus,  Kaukauna  re- 
quests that  we  vacate  our  three  month 
suspension  of  Wisconsin  Michigan's  fUing 
and.  instead,  order  that  the  proposed 
rate  not  go  into  effect  until  ultimately 
approved. 

In  support  of  its  proposed  interpre- 
tation of  its  contract,  Kaukauna  refers 
to  Section  5.11  of  the  contract.  That 
clause  provides  as  follows : 

5.11    Regulation    and    Administrative 
Approval.  It  is  expressly  imderstood  and 
agreed  that  the  rate  or  charge  for  elec- 
tric service  supplied  hereimder  (includ- 
ing the  classification  of  service  or  any 
rule  or  regulation  relating  to  such  rate 
or  charge)   may  be  changed  from  time 
to  time  during  the  term  of  this  agree- 
ment, and  that,  accordhigly,  after  giving 
to     Kaukauna-Menasha     prior     notice 
thereof  not  less  than  the  time  prescribed 
by  any  apphcable  statute  or  regulation, 
the  Company  <  Wisconsin  Michigan)  may 
file  new  or  changed  rate  schedules  with 
the  Federal  Power  Commission  pursuant 
to  Section  205  of  the  Federsd  Power  Act 
and  the  regulations  therevmder,  or  with 
such  other  regulatory  agency  as  may 
then  have  jurisdiction.  Kaukauna-Me- 
nasha. subject  to  the  retention  of  Its 
rights  of  due  process.  Including  the  right 
to  participate   in  any   rate   proceeding 
growing  out  of  such  filing  of  a  new  rate 
or  charge,  and  to  participate  in  any  ap- 
plicable court  proceeding  for  review  of 
a     regulatory     determination    thereon, 
agrees  to  accept  such  new  or  changed 
rates  as  are  ultimately  made  effective 
through   such   proceedings   and   review. 
<  emphasis  added ) 

Kaukaima  contends  that  the  under- 
lined portion  of  the  contract  implies  that 


ited   Ga.1   Pipeline   Co.   v.    Mobile  Gas 

e  Corp.  350  U.S.  332  (1956)   and  F.P.C. 

Siprra    Pacific    Pover    Co..    350    V.S.    348 


^  Lscon 


^sin     Public     Service     Corporation. 

No    ER76-150,  order  iwiied  Decem- 
t?>75,  mlmeo  ed..  p.  3. 


'  Our  review  indicates  that  CWIP  has  not 
been  included  in  the  rate  base  proposed  by 
Wisconsin  Michigan. 

« United  Gas  Pipe  Line  Co.  v.  Memphis 
Light.  Ga.1  and  Water  Division,  et  al..  360  U.S. 
103  ( 1959) 
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Wisconsin  Michigan  has  contractually 
agreed  to  a  suspension  of  proposed  rate 
Increases  imtll  ultimate  Commission 
approval  or,  if  applicable,  the  comple- 
tion of  Judicial  review.  We  believe  Kau- 
kauna's  Interpretation  of  the  second  sen- 
tence of  Section  5.11  of  Its  contract  to 
be  erroneous.  The  first  sentence  of  Sec- 
tion 5.11  explicitly  entitled  Wisconsin 
Mlchlgsm's  consln  to  file  for  a  rate  In- 
crease under  Section  205,  the  Commis- 
sion may  suspend  the  operation  of  a 
proposed  rate,  but  not  for  a  period  longer 
than  five  months  beyond  the  proposed 
effective  date.  If  proceedings  regarding 
the  proposed  rate  increase  have  not  been 
concluded  at  the  expiration  of  the  five 
months,  the  proposed  rate  increase  may 
go  Into  effect.  Thus,  we  shall  deny  re- 
hearing of  our  March  1,  1971,  with  the 
regard  to  the  alleged  Moblle-Slerra  Issue 
and  we  shall  deny  Kaukaima's  request 
that  we  order  that  Wisconsin  Michigan's 
proposed  rate  not  go  Into  effect  until 
ultimately  approved. 

The  Commission  finds :  (1)  Good  cause 
exists  to  grant  Kaukauna's  petition  for 
rehearing  of  the  Commission's  March  1, 
1976,  exclusion  of  "price  squeeze"  issues 
from  this  proceeding  and  to  modify  the 
Commission's  March  1,  1976,  order  so  as 
to  provide  that  Kaukauna  may  renew  Its 
request  for  consideration  of  the  "price 
squeeze"  Issue  If  and  when  the  Conway 
decision  becomes  final. 

(2)  Grood  cause  exists  to  deny  Kau- 
kaima's request  for  rehearing  of  our 
March  1,  1976,  determination  that  Wis- 
consin Michigan's  contract  does  provide 
for  unilateral  rate  increase  filings  by  Wis- 
consin Michigan,  and  therefore  there  Is 
no  Mobile-Sierra  Issue  to  be  considered 
In  this  proceeding. 

The  Commission  orders:  (A)  Kau- 
kaima's petition  for  rehearing  of  the 
Conunlssion's  March  1,  1975,  exclusion  of 
"price  squeeze"  Issues  from  this  proceed- 
ing and  for  modification  of  the  Commis- 
sion's March  1,  1976,  order  so  as  to  pro- 
vide that  Kaukauna  may  renew  Its 
request  for  consideration  of  the  "price 
squeeze"  Issue  If  and  when  the  Conway 
decision  becomes  final  Is  hereby  granted 
and  the  Commission's  March  1,  197<J, 
order  In  this  docket  Is  hereby  so  modified. 

(B)  Kaukauna's  request  for  rehearing 
of  our  March  1,  1976  Order  finding  that 
there  is  no  Mobile-Sierra  issue  to  be  con- 
sidered in  this  proceeding  Is  hereby 
denied  and  Kaukauna's  request  that  the 
Commission  suspend  Wisconsin  Michi- 
gan's proposed  rate  Increase  until  ul- 
timately approved  Is  hereby  denied. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsxALl  Kenneth  F.  Plukb, 

Secretary, 

IFR  Doc.76-13461  PUed  5-7-76:8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

IDockct  Mo.  3-76] 

FOREIGN-TRADE  ZONE  NO.  5,  SEATTLE, 
WASHINGTON 

Application  to  Relocate  Foreign-Trade  Zone 
No.  5  to  Terminal  106.  Seattle 

Notice  is  hereby  given  that  the  Port  of 
Seattle  Commission,  Grantee  of  Foreign- 
Trade  Zone  No.  5,  Terminal  20,  Seattle, 
Washington,  has  appUed  to  the  Foreign- 
Trade  Zones  Board  requesting  authority 
to  relocate  the  zone  from  its  present  site 
at  Terminal  20  to  Terminal  106,  44  South 
Nevada  Street,  Seattle. 

The  present  site  is  located  within  an 
area  being  converted  to  a  container 
freight  station  and  continued  operation 
of  the  zone  would  be  incompatible  with 
that  activity.  The  new  facility,  located 
within  a  mile  of  the  present  one,  will 
have  29,500  square  feet  of  covered  space 
immediately  available  and  an  open  stor- 
age area  of  20,000  square  feet,  a  25% 
larger  area  than  the  present  site.  Termi- 
nal 106  is  wholly  owned  and  operated  by 
the  Port.  Users  of  the  present  site  will  be 
the  first  tenants  to  be  located  in  the  new 
facility,  which  is  planned  to  be  opera- 
tional  by  August  1,  1976. 

Copies  of  the  Port's  application  are 
available  for  inspection  at: 

Robert  Edwards,  Port  of  Seattle,  Trade  De- 
velopnient  Department,  Pier  66,  Bell  Street 
Terminal,  Seattle,  Washington  98111. 

Executive  Secretary,  Porelgn-Trade  Zones 
Board,  UJ8.  Department  of  Commerce,  14th 
and  E  Streets,  NW.,  Boom  6886B,  Wash- 
ington, D.C.  30230.  ■ 

An  Examiners  committee  will  review 
the  application  and  report  thereon  to  the 
Board.  Comments  concerning  the  pro- 
posed relocation  are  invited  in  writing 
(original  and  six  copies)  from  interested 
persons  and  organizations.  They  should 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  above  address  and  be 
postmarlced  on  or  before  May  25.  1976. 

Dated:  May  3, 1976. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

IFB  Doc.76-13430  FUed  6-7-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  April  30.  1976  (PEA),  and 
May  3,  1976  (PCC  and  PTC).  See  44 
UjS.C.  3512(c)  and  (d).  Tlie  purpose  of 
publishing  this  list  in  the  Fsdexal  Reg- 
ister is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 
quest received:  the  nsune  of  the  agency 


sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PEA,  PCC  and  FTC  forms  are  invited 
tmoi  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  affected 
businesses.  Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
forms,  comments  (In  triplicate)  must  be 
received  on  or  before  May  23,  1976,  and 
should  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  Special  Pro- 
grams, United  States  General  Accoimt- 
ing  Office,  Room  5216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  informaticm  znay  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

The  Federal  Energy  Administration 
requests  clearance  of  a  new  form  entitled 
Major  Fuel  Burning  Installation  Coal 
Conversion  Report,  C-602-S-1.  This  new 
form  supplements  an  earlier  PEA  form, 
number  C-602-S-O.  The  new  form  pro- 
poses to  collect  General  Financial  Infor- 
mation and  Specific  Combustor  Informa- 
tion. This  new  report  will  provide  PEA's 
Office  of  Fuel  Utilization  with  the  de- 
tailed information  it  needs  to  be  able  to 
make  adequate  determinations  and  find- 
ings relative  to  issuing  coal  conversion 
orders  to  major  fuel  burning  installations 
pursuant  to  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974, 
Public  Law  93-319  (ESECA)  as  amended 
by  the  Energy  Policy  and  Conservation 
Act,  Public  Law  94-163.  There  are  ap- 
proximately 350  potential  respondents  to 
the  new  form  all  of  whom  have  previ- 
ously filed  information  with  PEA  on  the 
earlier  form  C-602-S-0.  FEA  estimates 
that  respondent  burden  will  be  three 
hours  per  response.  The  new  report  is 
mandatory  under  Section  13  of  the  Fed- 
eral Energy  Administration  Act  of  1974, 
Public  Law  93-275. 

Federal  Communications  Commission 

The  Federal  Communications  Com- 
mission requests  clearance  of  a  revision 
of  Section  IV  of  Form  340,  Application 
for  Authority  to  Construct  or  Make 
Changes  In  a  Non-Commercial  Educa- 
tional TV,  PM,  or  Standard  Broadcast 
Station.  "Hiis  form  is  required  to  be  filed 
when  applying  for  authority  to  construct 
or  make  changes  in  a  non-commercial 
educational  TV,  PM,  or  standard  broad- 
cast station  pursufint  to  FCC  Rules  and 
Regulations  (Section  1.533).  Potential 
respondents  are  1200  licensed  broad- 
casters who  may  apply  for  a  change  in 
construction.  FCC  estimates  burden 
could  vary  from  88  to  2080  depending 
upon  the  nature  of  the  application. 

FCC  requests  clearance  of  a  revision  til 
Section  IV  of  Porm  342,  Application  for 
Renewal  of  Non-C<Mnmerclal  Education- 
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al  TV,  PM,  or  Standard  Broadcast  Sta- 
tion License.  Tills  form  is  required  to  be 
filed  by  licensees  applying  for  renewal 
of  a  non-commercial  educational  TV. 
FM,  or  standard  broadcast  station  li- 
cense pursuant  to  FCC  Rules  and  Reg- 
ulations (Section  1.539).  FCC  estimates 
respondent  bixrden  to  be  14  hours.  FCC 
receives  approximately  262  applications 
annually. 

Federal  Trade  Commission 

Tlie  Federal  Trade  Cc«nmission  re- 
quests clearance  of  a  voluntary  question- 
naire to  be  sent  to  the  veterinary  licens- 
ing boards  of  the  50  states  and  the  Dis- 
trict of  Columbia.  This  questionnaire, 
part  of  a  non-public  law  enforcement  in- 
vestigation, requests  information  con- 
cerning the  regulation  of  veterinary 
practice.  The  overall  purpose  of  the  Fed- 
eral Trade  Commissions  investigation 
is  to  determine  whether  or  not  providers 
of  veterinary  products  and  services  may 
be  engaged  in  unfair,  deceptive  or  anti- 
competitive practices  In  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  PTC  estimates  respondent  burden 
to  be  four  hours  per  response. 

Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 
IFR  Doc.7e-13492  Piled  5-7-76;8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regulations 
Temporary  regulation  P-384| 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjunction  with  the 
.Administrator  of  General  Services,  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  In 
proceedings  before  the  Federal  Power 
Commission  Involving  rates  for  trans- 
mission of  electrical  power. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  63  Stat. 
377.  as  amended,  particularly  sections 
301<a>(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486<d>),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  Federal 
executive  agencies  before  the  Federal 
Power  Commission  concerning  the  ap- 
plication dated  March  1,  1976.  of  the 
Pacific  Gas  and  Electric  Company  tor  an 
increase  in  rates  charged  for  transmis- 
sion service  to  the  United  States  Bureau 
of  Reclamation.  The  authority  delgated 
to  the  Secretary  of  Defense  shall  be  exer- 
cised concurrently  with  the  Adminis- 
trator of  Gteneral  Services. 

b.  The  Secretary  of  Defense  may  redel- 
egate  this  authority  to  any  oflQcer,  offi- 
cial, or  employee  of  the  Department  of 
r>efense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures. 
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April  30, 1976. 

Jack  Eckerd. 
Administrator  of 
General  Services. 

s.76-13493  Filed  5-7-76;8:45  ami 


1  Federal  Property  Management  Regulatlona 
'  emporary  Regulation  P-386J 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
author!  ty  to  the  Secretaiy  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministr  ator  of  General  Services,  the  con- 
.sumer  ;  nterests  of  the  executive  agencies 
Federal  Government  in  proceed- 
ings be  "ore  the  Federal  Communications 
Commi>sion  involving  interstate  tele- 
phone 1  ates. 

El  'ective  date.  This  regulation  is  ef- 
immediately. 

3.  D(  legation. 

a.  Piirsuant  to  the  authority  vested  in 
me  by  he  Federal  Property  and  Admin- 
i.strati\e  Services  Act  of  1949,  63  Stat. 


377,  sA  amended,  particularly  sections 
201'a)  4)  and  205(d)  (40  U.S.C.  481(a) 
(4>  ani  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  Federal 
execut  ve  agencies  before  the  Federal 
Comm  mications  Commission,  involving 
the  application  of  the  American  Tele» 
phone  and  Telegraph  Company  for  in- 
creases In  its  Interstate  rates  and  charges, 
for  Ta  -iff  FCC  No.  260.  Series  2000-3000 


ings  before  the  Federal  Communications 
Commission  Involving  interstate  tele- 
phone rates. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)).  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  Federal 
executive  agencies  before  the  Federal 
Communications  Commission,  involving 
the  application  of  the  American  Tele- 
phone and  Telegraph  Company  for  in- 
creases In  its  interstate  rates  and  charges, 
for  Tariff  FCC  No.  260,  Series  5000  (Tariff 
Ti-ansmittal  No.  12547).  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with  the 
Administrator  of  General- Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Dated ;  May  3. 1976. 

T.  M.  Chambers, 
Acting  Administrator 
of  General  Services. 

(FR  Do<;.76  13495  Piled  5-7-76; 8: 45  ami 
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Transmittal  No.  12546) .  The  au- 
delegated  to  the  Secretary  of  De- 
fense shall  be  exercised  concurrently  with 
the  Administrator  of  General  Services. 

b.  liie  Secretary  of  Defense  may  re- 
delega*  this  authority  to  any  offlcer, 
official ,  or  employee  of  the  Department  of 
Def  ens  e. 

c.  T  lis  authority  shall  be  exercised  In 
accord  ance  with  the  policies,  procedures, 
and  c(introls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Datfd  May  3.  1976. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 
;|doc  78-13494  Piled  5-7-76;8:45  am) 


(Pede  al  Property  Management  R«gulatlon8 
Temporary  Regulation  P-386) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  l^rpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
minisirator  of  General  Services,  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  proceed- 
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(Federal  Property  Management  Regulations 
Temporary  RegiUatlon  I>-66 1 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Health. 
Education,  and  Welfare  to  appoint  uni- 
formed guards  of  tiie  Department  of 
Health,  Education,  and  Welfare  as  spe- 
cial policemen  for  duty  in  connection 
with  the  policing  of  the  Staten  Island. 
New  York,  U.S.  Public  Health  Service 
Hospital  under  the  swiministration  of  the 
Department  of  Health,  Education,  and 
Welfare. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin - 
istraUve  Services  Act  of  1949  (63  Stat 
377) ,  as  amended,  and  the  Act  of  June  1, 
1948  (62  Stat.  281) ,  as  amended,  author- 
ity is  hereby  delegated  to  the  Secretary 
of  Health.  Education,  and  Welfare  to  ap- 
point uniformed  guards  as  special  police- 
men, to  make  all  needful  rules  and  reg- 
ulations, and  to  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318c)  as  will  ensure  their  enforce- 
ment for  the  protection  of  persons  and 
property  at  the  Staten  Island  U.S.  Pub- 
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lie  Health  Service  Hospital,  Staten  Is- 
land, New  York,  over  which  the  United 
States  has  exclusive  Jurisdiction. 

b.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  redelegate  this 
authority  to  any  offlcer  or  employee  of 
the  Department  of  Health,  Education, 
and  Welfare. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services  Ad- 
ministration. 

Dated:  April  30, 1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

(PR  Doc.7e-13496  Piled  5-7-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-154] 

ACRYLIC  SHEET  FROM  JAPAN 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  April  23, 
1976.  that  acrj'lic  sheet  from  Japan, 
other  than  that  produced  and  sold  by 
Mitsubishi  Rayon  Company.  Ltd..  is  be- 
ing, or  is  likely  to  be,  sold  at  less  than  fair 
value,  the  United  States  International 
Trade  Commission  on  May  4,  1976,  in- 
stituted investigation  No.  AA1921-154 
imder  section  201(a)  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
160(a) ),  to  determine  whether  an  indus- 
try in  the  United  States  is  being  or  Is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  Investigation  will  be  held  In 
the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street,  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t..  on 
Tuesday.  June  8,  1976.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Commission,  In  writ- 
ing, at  the  Commission's  office  in  Wash- 
ington, D.C,  not  later  than  noon.  Thurs- 
day, June  3, 1978. 

By  order  of  the  Commission : 

Issued:  May  5, 1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-13472  Piled  5-'?-76;8:45  am) 


[Investigation  No.  337-TA-22;  Motion 
M-22-1) 

RECLOSABLE  PLASTIC  BAGS 

Order  Adding  Respondent 

In  the  matter  of  recloeable  plastic 
bags. 

On  February  25,  1976,  a  motion  was 
filed  by  complainant  Mlnlgrip.  Inc.,  to 


add  Sun  Gem  Company  of  San  Marcos, 
Calif.,  as  a  respondent.  Copies  of  the 
motion  were  served  upon  all  parties  and 
Sun  Gem  Company.  Judge  Myron  R. 
Renrick,  the  Administrative  Law  Judge 
a.sslgned  to  this  proceeding,  has  recom- 
mended to  the  Commission  that  the 
motion  to  add  Sun  Gem  Company  as  a 
respondent  be  granted.  There  was  no  op- 
position to  the  motion.  Upon  considera- 
tion of  the  motion  and  all  relevant  facts 
and  recommendations,  and  believing 
that  good  cause  to  add  Sun  Gem  Com- 
pany has  been  shown.  It  is. 

Ordered  that  Sun  Gem  Company  of 
San  Marcos,  Calif.,  is  added  as  a  re- 
spondent in  this  investigation. 

This  order  will  be  sen'ed  upon  all  par- 
ties, including  Sim  Gem  Company,  and 
be  published  in  the  Federal  Register. 

By  order  of  the  United  States  Interna- 
tional Trade  Commission. 

Issued :  May  5, 1976. 

I  seal  1  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.76-13473  Piled  5-7-76;8:45  am| 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

ADVISORY  COMMITTEE 
Meeting 

April  22, 1976. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday,  May  17-18,  1976.  These  sessions 
will  be  open  to  the  public  and  will  be  held 
in  Room  6802  of  the  U.S.  Department  of 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W.. 
Washington.  D.C.  beginning  at  9:00  a.m. 
on  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-12*,  on  August  16,  1971, 
as  amended.  Its  duties  are  to  (1)  under- 
take a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States,  (2)  submit  a  com- 
prehensive annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
overall  assessment  of  the  status  of  the 
Nation's  marine  and  atmospheric  activi- 
ties on  or  before  30  June  of  each  year, 
and  (3)  advise  the  Secretary  of  Cona- 
merce  with  respect  to  the  carrying  out  of 
the  purpose  of  the  National  Oceanic  and 
Atmospheric  Administration. 

The  Agenda  will  include  the  following 
topics: 

May  17,  1976 
Morning 

0900-1000  Review   of   Law   ot   the   Se« 

Negotiations. 
1000-1200  Work  group  aesslons  on  next 
annual  report. 
Afternoon 

1300-1700  Continuation  of  work   group 
sessions. 


May  18,  1976 
Homing 

0900  1000  Discussion  of  Industrial   Ap- 
plications    of     Sea     Grant 
Activity. 
1000-1200  Continuation    of    work     group 
sessions. 
Afternoon 

1300-1600  Continuation   of   work   group 

sessions. 
Adjournment  at  approximaKly  3:00  p  m. 

The  public  is  welcome  at  tliese  sessions 
and  wil  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 
place  limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  addre^^s 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington. D.C.  20230.  The  telephone  number 
is  377-3343. 

Douglas  L.  Brooks. 
Executive  Director. 

IFR  Doc  76-13728  Piled  5-7-76:10:20  am| 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-42)1 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Public  Notice  Regarding  Availability 

Notice  Is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Overland 
Transport  of  the  National  Aeronautics 
and  Space  Administration  (NASA* 
Space  Shuttle  Orblter  between  Palmdale 
and  Edwards  Air  Force  Base,  California. 

Comments  on  the  draft  Environ- 
mental Impact  Statement  were  pre- 
viously solicited  from  Federal,  state,  and 
local  agencies  and  members  of  the  pub- 
lic, and  availability  of  that  draft  was 
announced  through  a  notice  in  the  Fed- 
eral Register  on  February  6.  1976  (41 
FR5456). 

Copies  of  the  final  statement  have 
been  furnished  to  the  Council  on 
Environmental  Quality  (CEQ) ,  Environ- 
mental Protection  Agency.  Department 
of  the  Air  Force,  Department  of  the  In- 
terior, Department  of  Justice.  Depart- 
ment of  Transportation,  Department  of 
Housing  and  Urban  Development.  U.S. 
Army  Corps  of  Engineers,  and  the  Ad- 
visory Coimcil  on  Historic  Preservation. 
Copies  have  also  been  furnished  to  ap- 
propriate state  and  local  agencies  and 
members  of  the  public. 

NASA  has  requested  that  the  CEQ 
grant  a  reduction  In  the  waiting  period 
following  release  of  the  final  statement 
from  30  to  7  days,  and  the  CEQ  has 
granted  this  request.  Public  notice  of 
that  reduction  was  announced  In  the 
Federal  Register  on  April  22,  1976  (41 
FR  16887). 
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Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  f<H- 
lowtag  locations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue, 
SW.,  Washington,  D.C.  20546. 

(b)  Ames  Research  Coiter.  NASA 
(BuUding  201,  Room  17),  Mofifett  Field, 
CA  »4035. 

<c)  Hugh  L.  Dryden  Flight  Research 
Center,  NASA  (Building  4S00.  Room 
1017),  P.O.  Box  273.  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
KASiV  (Building  8,  Room  150) ,  Greenbelt, 
Md.  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136).  Houston,  T?C 
77058. 

(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207) ,  Kennedy  Space  Center.  FT.  32899. 

(g)  Laogley  Research  Center,  NASA 
(Buflding  1219,  Room  304),  Hampton, 
VA  23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building.  Room  120) , 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(i)  George  C.  Marshall  Space  Flight 
CentCT,  NASA,  (Building  4200,  Room 
G-11),  Huntsvffle.  AL  35812. 

( j )  National  Space  Technology  Labor- 
atories. NASA  (Building  1100.  Room 
A-123).  Bay  St.  Louis,  MS  39520. 

(k)  Jet  Propulsion  Laboratory  (Build- 
ing 180,  Room  600) ,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91103. 

(1)  Wallops  Flight  Center,  NASA 
(Library  BuUding,  Room  E105) ,  Wallops 
Island,  VA  23337. 

Done  at  Washington,  D.C.  this  4th  day 
of  May  1976. 

By  direction  of  the  Administrator. 

DuwARD  L.  Crow, 
Associate  Deputy  Administrator, 
National     Aeronautics     and 
Space  Administration. 

Mat  4.  1976. 
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NATIONAL  SCIENCE 
FOUNDATION 

ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  PX.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Systematic 
Biology. 

Date  and  time:  May  27  and  28,  1976 — 
8 :  30  a jn.  to  5 :  00  p jn.  each  day. 

Place:  Room  543,  Nattocal  Science 
Potmdatlon,  1800  G  Street.  N.W..  Wash- 
ington, D.C. 

Type  of  meeting :  Closed. 

C^ontact  person:  Dr.  William  B.  Heed, 
Program  Director,  Systematic  Biology, 
Rm.  SSi,  National  Science  Foundation, 
Washington,  DC.  20550,  telephone  (202) 
•32-5646. 


NOTICES 

Pui^pose  of  panel:  To  provide  advice 
and  tecommendations  concerning  sup- 
port tor  research  in  systematic  biology. 

Agenda;  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selecticm  process  for  awards. 

Reason  for  closing :  The  proposals  and 
projects  being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  proposals  and 
proje  ;t5.  These  matters  are  within  ex- 
empt cms  (4)  and  (6)  of  5  U.S.C.  522<b), 
Freecom  of  Information  Act.  The  ren- 
derin  j  of  advice  by  the  panel  Is  con- 
siden  d  to  be  a  p>art  of  the  Foundation's 
delib<  rative  process  and  is  thus  subject 
to  exanption  (5)  of  the  Act. 

Aulhority  to  close  meeting:  This  de- 
termtiation  was  made  by  the  Commit- 
tee Management  Officer  pursuant  to  pro- 
visiors  of  Section  10(d)  of  Pi.  92-463. 
The  ( "ommittee  Management  Officer  was 
delegated  the  authority  to  make  deter- 
mlna  ions  by  the  Director,  NSF,  on 
Febn|ary  11,  1976. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

MAt  5,  1976. 

IFF  Doc. 76-13445  Piled  5-7-76;8:45  am] 


NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAIEGUARDS  SUBCOMMrFTEE  ON  THE 
SAH  JOAQUIN  NUCLEAR  PROJECT 

Meeting 

In  'accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy lAct  (42  U.S.C.  2039.  2232b.),  the 
Subcommittee  on  the  San  Joaqiiln 
Project  win  hold  a  meeting  on 
127,  1976  at  the  Hilton  Inn,  3535 
ile  Highway,  Bakersfleld,  CA.  The 
purp<lse  of  this  meeting  Is  to  develop  tn- 
f ormition  for  consldetation  by  the  ACTUS 
in  ita  review  of  the  report  on  the  suit- 
abilitF  of  the  proposed  site  of  the  De- 
partiient  of  Water  and  Power  of  the 
City  if  Los  Angeles  for  the  San  Joaquin 
Nuclear  Project.  The  proposed  site  is  lo- 
cated approximately  33  miles  northwest 
of  Bakersfield,  CA. 

Th^  agenda  for  subject  meeting  shall 
be  as  follows : 

Thursday,  Mat  27, 1976.  8:3€  a.m.  Tlie 
Subcommittee  will  me^  In  closed  Ex- 
ecutlTe  Session,  with  any  of  its  c<»isult- 
ants  who  may  be  present,  to  exchange 
ophilDfis  and  discuss  preliminary  views 
and  ilecomendatlons  relating  to  the  above 
evaluation. 

9:M  a.m.  until  the  conclusion  of  busi- 
ness.] The  Subcommittee  will  meet  to 
open!  session  to  hear  presentations  by 
repreisentatives  of  the  NRC  Staff,  the 
Depatiznent  of  Water  and  Power  of  the 
City  of  Los  Angeles,  and  their  consult- 
ants,! and  wni  hoM.  discussions  with  these 
grou|>s  pertinent  to  its  review  of  the 
BartsI  Site  Review  Report  of  the  Depart- 
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ment  of  Water  and  Power  of  the  City  of 
Los  Angeles. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  sessiosi  to  determine  whether  the 
matters  Identified  In  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Ccanmittee.  During  the  ses- 
sion Subcommittee  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations  on  these  matters.  Upon 
conclusion  of  this  caucus,  the  Subcom- 
mittee may  meet  again  in  brief  open  ses- 
sion to  annoiuice  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  Appli- 
cant for  the  purpose  of  discussing  con- 
fidential proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect proprietary  information  (5  U.S.C. 
552(b)  (4) ) .  Separation  of  factual  mate- 
rial from  individual's  advice,  opinions, 
and  recommendations  while  closed  Ex- 
ecutive Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mitte  is  empowered  to  conduct  the  meet- 
ing in  a  manner  that,  In  his  judgment, 
will  facilitate  the  orderly  conduct  of  bus- 
iness. Including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  imbllc  participation 
In  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  May  20,  1976 
to  Mr.  T.  O.  McCreless.  ACJRS.  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.  NW., 
Washington,  DC  20555  and  at  the  Kern 
County  Library.  1313  Truxton  Avenue, 
Bakersfield.  CA  93301. 

Cb)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  Identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  "Itie  Committee  will 
receive  oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  ap- 
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propriate  time  chosen  by  the  CHialrman 
of  the  Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  heea  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  May  25,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCTreless)  between  8:15  a.m.  and  5:00 
p.m.,EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses- 
sion. 

<  f )  Persons  with  agreements  or  ordere 
permitting  access  to  proprietary  in- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agi-eement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in- 
formation regarding  the  date  of  tlie 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  T. 
G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  June  3, 
1976  at  the  NRC  Public  Document  Room. 
1717  H  St.  NW..  Washington,  DC  20555 
and  at  the  Kern  County  Library,  1315 
Truxton  Avenue,  Bakersfield,  CA  93301. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  E>ublic  Document  Room,  1717  H 
St.  NW.,  Washington,  DC  20555  after  Au- 
gust 27,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Date  May  4, 1976. 

John  C.  Hoyle. 
Advisory  Committee. 
Management  Offi<ier. 
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[Docket  No.  50-284] 
IDAHO  STATE  UNIVERSITY 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S.  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  issued  Amendment  No.  1  to 
FaciUty  Operating  License  No.  R-110  Is- 
sued to  the  Idaho  State  University  for 
operation  of  the  AGN-201  research  re- 
actor (the  faciUty)  at  100  milliwatts  on 
its  campus  in  Pocatello,  Idaho,  for  edu- 
cational purposes.  The  amendment  is 
effective  as  of  its  date  c>f  issuance. 

The  amendment  authorizes  the  Uni- 
versity to  operate  the  facility  in  the  new 
location  on  the  campus  at  its  previously 
approved  power  level  of  100  .milliwatts, 
extends  the  expiration  date  of  the  li- 
cense to  December  23,  1995.  and  author- 
izes reactor  operation  without  boric  acid 
in  the  reactor  shield  tank  water. 

The  applications,  as  supplemented,  for 
the  amendment  comply  with  the  stand- 
ards and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended 
(the  Act>.  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  facility  operating  license  in  con- 
nection with  this  action  was  published  in 
the  Federal  Register  on  September  5. 

1975  (40  FR  41198).  No  request  for  a 
healing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  proposed 
action. 

In  connection  with  issuance  of  this 
amendment,  and  the  earlier  issuance  of 
a  construction  permit  for  relocation  of 
the  reactor,  the  Commlssicm  issued  a 
Negative  Declaration  and  Environmental 
Impact  Appraisal  on  November  21,  1975. 
The  Negative  Declaration  was  published 
in  the  Federal  Register  on  January  7, 

1976  (41  FR  1335). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  17,  1975  and  Oc- 
tober 20,  1975,  and  supplements  thereto 
dated  July  21,  1975,  September  17,  1975, 
and  February  13,  1976,  (2)  Amendment 
No.  1  to  License  No.  R-110,  and  (3)  the 
Commission's  concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addi-essed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

E>ated  at  Bethesda,  Maryland,  this  28th 
day  of  April  1976. 


For    the    Nuclear  Regulatory    Com- 
mission. 

Dennis  L.  Ziehann, 
Chief,       Operating       Reactors 
Branch  #2.  Division  of  Op- 
erating Reactors. 
[PR  Doc.76-13361  Filed  5-7-76.8:45  am] 


[Docket  No.  50-398) 

NEBRASKA   PUBLIC   POWER   DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
21  to  Facility  Operating  License  No. 
DPR-46  issued  to  Nebraska  Public  Power 
District  which  revised  Technical  Specifi- 
cations for  operation  of  the  Cooper  Nu- 
clear Station  located  in  Nemaha  County, 
Nebraska.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  Amendment  permits  changes  that 
modify  and  clarify  requirements  in  ra- 
diological monitoring,  water  quality 
monitoring,  and  ecological  areas  of  the 
technical  specifications. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Cconmis- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's i-ules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envhonmental 
impact  and  that  pursuant  to  10  CFTl 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  11  and  December 
22.  1975.  and  (2)  Amendment  No.  21  to 
License  No.  DPR-46.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  1118. 
15Ui  Street,  Auburn.  Nebraska. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  29tii 
day  of  April  1976. 
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For    the    Nuclear  Regiilatory    Oom- 
misslon. 

Denhis  L.  Thiemann, 
Chief,       Overating       Reactors 
Branch  2,  Division  of  Operat- 
ing ReiKtors. 

(PR  Doc.76-133«2  PUed  5-7-76:8:45  am] 


[Docket  No.  50-5491 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK,  (GREENE  COUNTY  NU- 
CLEAR POWER  PLANT) 

Prehearing  Conference 

A  special  prehearing  conference  will 
be  held  by  the  Atomic  Safety  and  Li- 
censing Board  on  May  19,  1976,  at  10  a.m. 
in  the  Grand  Jury  Room  in  the  Greene 
Country  Courthouse  on  Maine  Street  In 
Catskill.  New  York. 

This  conference  will  considei-  pending 
motions,  petitions  to  intervene  and  the 
other  items  listed  in  10  CFR  Section 
2.751a. 

Representatives  of  the  parties  will 
attend  and  members  of  the  public  may 
do  so.  This  conference  is  to  be  held  for 
the  purpose  of  considering  preliminary 
matters  and  not  for  the  purpose  of  hear- 
ing limited  appearances  from  members 
of  the  public. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  May  1976. 

Atomic  Safety  and  Licens- 
ing Board, 
Frederic  J.  Coufal. 

Chairman. 

[PR  Doc.76-13363  PUed  5-7-76:8:45  am) 


{Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
iypR~2S  issued  to  Vermont  Yankee  Nu- 
clear Power  Corporation  which  revised 
Technical  Specifications  for  operaUon  of 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion, located  near  Vernon,  Vermont.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  changes  the  surveil- 
lance frequency  definition  in  Technical 
Specification  Section  l.O.Z  to  apply  a 
25%  tolerance,  to  be  Msed  only  once 
within  three  cycles.  This  change  is  con- 
sistent with  standard  technical  specifica- 
tions applied  to  similar  operating 
reactors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
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Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  thl5  amendment  was  not  required 
since  i  he  amendment  does  not  Involve  a 
signifi  :ant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  <rf  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  <4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
menta  I  impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amenc  ment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amenc  ment  dated  April  7,  1976,  (2) 
Amen<  Iment  No.  23  to  License  No.  DPR- 
28,  ard  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
Rvaila)le  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  II  Street  NW.,  Washington,  D.C., 
and  al  the  Brooks  Memorial  Library,  224 
Main  i  street,  Brattleboro.  Vermont 

A  cdpy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  'luclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention,  Di- 
rector, Division  of  Operating  Reactors. 


Dat;d 


29th 

For 
sion. 


[PR 


c  ay 


at   Bethesda,    Maryland,    this 
of  April  1976. 


the  Nuclear  Regulatorj'  Commis- 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
ZI0I4  GENERATING  STATION,  UNITS  1 
AN9  2 

Meeting 

In  kccordsuice  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energ^  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Subcommittee  on  the  Zion  Gen- 
erating Station,  Units  1  and  2,  will  hold 
a  mee  ing  on  May  27,  1976,  In  Room  1046, 
1717  : 1  St.  NW.,  Washington,  DC  20555. 
The  purpose  of  this  meeting  is  to  review 
the  application  of  the  Commonwealth 
Edisoi  I  Company  to  operate  Units  1  and 
2  at  :  00  percent  rated  power  (from  85 
perce:  it  rated  power) . 

Th(  agenda  for  the  subject  meeting 
shall  >e  as  follows : 

Thursday,  May  27.  1976,  8:30  a.m.  The 
Subcc  mmittee  will  meet  In  closed  Execu- 
tive Session,  with  any  of  Its  consultants 
who  laay  be  presait,  to  exchange  opin- 
ions und  discuss  preliminary  views  and 
recon  mendations  relating  to  the  above 
evaluj  ition. 

9:0<}  a.m.  until  the  concliision  of  busi- 
The  Subcommittee  will  meet  in 
session  to  hear  presentations  by 
repre  ientatives  of  the  NRC  Staff,  the 
Comnonwealth  Edison  Company,  and 
consultants,  and  will  hold  dlscus- 
with  these  groups  pertinent  to  it-' 


ness. 
open 


their 


sions 
revieir. 


At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  cauctis  in  a  brief, 
closed  session  to  determine  whether  the 
matters  Identified  In  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  ses- 
sion Subcommittee  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations  on  these  matters.  Upon 
conclusion  of  this  caucus,  the  Subcom- 
mittee may  meet  again  in  brief  open  ses- 
sion to  announce  Its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  swid  ap- 
plicant for  the  purpose  of  discussing  con- 
fidential proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  <5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4)).  Separation  of  factusd  material 
from  individuals'  advice,  opinions,  and 
fecommendtaions  while  closed  Executive 
Sessions  are  in  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facil- 
itate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  wTltten 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  20,  1976 
to  Mr.  Elpidio  Igne,  ACRS,  NRC,  Wash- 
ington, D.C.  20555  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St. 
NW..  Washington,  D.C.  20555  and  at  the 
Waukegan  Public  Library,  128  N.  County 
Street,  Waukegan,  IL  60085. 

(b)  Those  persons  willing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  Iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele- 
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vant  to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefore 
can  be  obtained  by  a  prepaid  telephone 
call  on  May  26,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1393,  Attn:  Mr.  El- 
pidio Igne)  between  8:15  a.m.  and  5:00 
p.m.,  EDT, 

(d)  Questions  may  be  propounded  cmly 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installa- 
tion and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agiee- 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
Included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  El- 
pidio Igne  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  Inspection  <m  or  after  June  3. 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.  N.W..  Washington,  DC  20555 
anc"  at  the  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  IL  60085. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St..  N.W.,  Washington,  DC.  20555  after 
August  27.  1976.  Copies  may  be  obtained 
up(»i  payment  of  appropriate  charges. 

Dated:  May  6, 1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-13580  PUed  6-7-76:8:45  am] 


PRIVACY  PROTECTION   STUDY 
COMMISSION 

MEETING 

The  Privacy  Protection  Study  Com- 
mission will  hold  a  closed  meeting  for 
the  purpose  of  internal  deliberations  and 
discussion  with  staff  cm  May  25,  1976,  in 
Room  135,  Cannon  House  Office  Build- 
ing. Washington.  D.C. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Managwnent 
and  Budget.  James  T.  Ljmn.  that  this 
meeting  may  be  closed  under  Section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  and  under  exempticm  5  of  the  Free- 
dom of  InformatiOTi  Act,  5  U.S.C.  552(b) 
(5). 

For  further  Information,  contact  John 
Barker.  Public  Affairs  Director,  at  (202  > 
634-1477. 

Carole  W.  Parsons, 
Executive  Director,  Privacy  Pro- 
tection Study  Commission. 

|FR  Doc.76-13624  PUed  5-7-76;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LABOR  ADVISORY  COMMITTEE  ON 
STATISTICS 

Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Labor 
Advisory  Committee  on  Statistics  to  be 
held  in  Room  9104,  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Wash- 
ington, D.C.  on  Thursday,  May  20.  1976 
at  2:00  p.m. 

The  purpose  of  the  meeting  is  to  obtain 
advice  on  the  content  of  several  Impor- 
tant Federal  statistical  programs  and  on 
possible  improvements  in  Federal  sta- 
tistical programs.  The  meeting  will  be 
open  to  public  observation  and  partici- 
pation. 

Velha  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

I  PR   DoC.76-13653   PUed   5-7-76:8:46   am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CHEMEX  CORP. 

(PlleNo.  24D-34201 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No- 
tice of  Opportunity  for  Hearing 

April  28, 1976. 
On  October  25. 1974.  Chemex  Corpora- 
tion (the  "Issuer") ,  a  Wyoming  corpora- 
tion, filed  with  the  Denver  Regional  Of- 
fice a  Notification  and  Offering  Circular 
pursuant  to  Regulation  A  covering  a  pro- 
posed offering  of  3,000.000  shares  of  ita 
$.01  par  value  Common  Stock  at  $.10  per 
share,  for  an  aggregate  offering  price  of 
$300,000.  The  filing  indicated  that  the 
Casper.  Wyoming  firm  of  United  Securi- 
ties Corporation  would  serve  as  imder- 


writer  for  the  offering.  The  offering  com- 
menced on  or  about  January  17,  1975 
and,  according  to  the  Issuer's  Form  2-A 
Sales  Report  filed  on  February  27,  1975, 
was  concluded  on  February  18:  1975.  The 
Issuer  reported  that  3.000.000  ^shares  had 
been  sold  resulting  in  proceeds  of 
$300,000. 

The  Commission,  on  the  basis  of  in- 
formation provided  by  Its  staff,  has  rea- 
son to  believe  that : 

A.  The  Notification  and  Offering  Cir- 
cular of  the  Issuer  contain  untrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  particularly  with  reject 
to: 

1.  The  failure  to  disclose  the  actual 
plan  of  distribution,  in  that,  a  substantial 
number  of  shares  were  issued  to  insiders ; 

2.  The  failure  to  name  certain  under- 
writers who  resold  shares  to  the  public; 

3.  The  failure  to  disclose  that  the 
public  offering  price  was  higher  than  $.10 
per  share,  as  stated  in  the  Offering  Cii"- 
cular; 

4.  The  misleading  nature  of  claims 
concerning  the  medicinal  benefits  of 
"Larrea  Divaricata"  (a  perennial  ever- 
green shrub  commonly  known  as  the 
"creosote  bush")  in  its  affect  on  the 
growth  and  development  of  tumor  cells, 
which  the  Issuer  was  to  explore; 

5.  The  failure  to  disclose  the  payment 
of  $24,326  in  consulting  fees  to  the  Is- 
suer's Research  Director; 

6.  The  failure  to  disclose  that  the 
average  cost  of  introducing  a  new  drug 
into  the  market  was  approximately  $10.5 
million. 

B.  The  Issuer  failed  to  comply  with  the 
terms  and  conditions  of  Regiilation  A  In 
that: 

1.  The  Issuer  failed  to  effect  a  "bona 
fide"  public  distribution; 

2.  The  Issuer's  Form  2-A  Sales  Report 
was  false  and  misleading  in  failing  to  In- 
dicate that  the  distribution  continued 
beyond  the  stated  completion  date; 

3.  TTie  failure  to  name  certain  under- 
writers who  resold  shares  to  the  public; 

4.  The  failure  to  furnish,  pursiiant  to 
Rule  256.  an  Offering  Circular  to  those 
members  of  the  public  who  purchased 
their  shares  from  such  unnamed  under- 
writers: and 

5.  The  failure  to  file  certain  sales 
literature  pursuant  to  Rule  258. 

C.  The  offering  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of 
1933,  as  amended. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  the  Issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered,  pursutmt  to  Rule  261(a) 
of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933, 
as  ammded.  that  the  exemption  of  the 
Issuer  under  Regulation  A  be,  and  Is 
hereby,  temporarily  suspended. 
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It  Is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legatiOTis  contained  in  the  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
thirty  (30 '  days  after  entry  of  this  order: 
that  within  twenty  i20>  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  moticHi 
may.  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of.  determining 
irticther  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  such  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  It  Is  modified  or  vacated  by  the 
Commission. 

By  the  Ccnnmission. 

[SEAL]       George  A.  Fitzstmmons, 

Secretary. 

(PR  Doc.76-13435  Piled  5-7-76;8:45  am) 
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securi  ;ies  exchange  or  otherwise  Is  sus- 
pende  i,  for  the  period  from  April  27, 
1976  t  irough  May  6. 1976. 

By  he  Commission. 


IFF 


[File  No.  600-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

April  23, 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sxispension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  seciurities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  fk) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  April  24. 
1976  through  May  3, 1976. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

IPr  Doc.13436  Filed  5-7-76;8:45  am] 

[File  No.  500-1] 

EMERSONS,   LTD. 

Suspension  of  Trading 

April  26, 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Emersons,  Ltd.  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
Is  required  in  the  public  Interest  and  for 
the  protection  of  investors: 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  national 


release  No.  12401;  8R-N YSE-76-20 1 

THE  r  lEW  YORK  STOCK  EXCHANGE,  INC. 

Ord(  (r  Approving  Propossd  Rule  Change 

May  3.  1976. 
On  March  16,  1976,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the  Com- 
missi<  n,  pursuant  to  Section  19(b)  of  the 
Sec ur  ties  Exchange  Act  of  1934  (the 
"Act" I,  as  amended  by  the  Securities 
Acts  .i  imendments  of  1975,  and  Rule  19b- 
4  theeunder,  copies  of  a  proposed  rule 
chani  e.  The  rule  change  enables  the 
Boarc  of  Directors  to  require  any  mem- 
ber r  jgistered  as  a  specialist  in  one  or 
more  securities  to  act  as  an  odd-lot  deal- 
er in  I  uch  securities. 

Not  ice  of  the  proposed  rule  change  to- 
gethe  ■  with  the  terms  of  substance  of  the 
propo  sed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12239 
Mar;h  22,  1976) )  in  the  Federal  Regis- 
ter (Jil  Fed.  Reg.  12939  (March  29, 
1976) 
Th  ( 
posec 


and 

to 

particular 


Tlie 


tion 


George  A.  Ftizsimmons, 

Secretary. 

Doc.76-13437  Piled  5-7-76:8:45  ami 


Commission  finds  that  the  pro- 
rule  change  is  consistent  with  the 
requii-ements  of  the  Act  and  the  rules 
regulations   thereunder    applicable 
naltional  securities  exchanges,  and  in 
the  requirements  of  Section 
the  rules  and  regulations  thereun- 


6  anc 
der. 

It  is  therefore  ordered,  pursuant  to 
Secti>nl9(b)(2)  of  the  Act,  thaf  the  pro- 
posec  rule  change  filed  with  the  Commis- 
sion )n  March  16,  1976,  be,  and  it  here- 
by is,  approved. 

Fo; '  the  Commission  by  the  Division  of 
Marh  et  Regulation,  pursuant  to  delegat- 
ed ai)  thority. 

rs4AL]        George  A.  Fitzsimmons, 

Secretary. 

(Fft  Doc .76-1 3434  Filed  5-7-76:8:45  am] 


IReleJise  No.  34-12383;  File  No.  SR-PCC-76-^1 
PACIFIC  CLEARING  CORP. 
Self- Regulatory  Organizations 
In 


Chai  ge 

Pu  rsuant 
Securities 
U.S. 
No. 


the  Matter  of  Proposed  Rule 
by  Pacific  Clearing  Corporation, 
to  Section  19(b)(1)  of  the 
Exchange  Act  of  1934,  15 
78s(b)  (1),  as  amended  by  Pub.  L. 
(4-29,  16  (June  4,  1975),  notice  Is 
here  )y  given  that  on  April  12,  1976,  the 
abov  5-mentioned  self -regulatory  organl- 
zation  filed  with  the  Securities  and  Ex- 
charge  Commission  a  proposed  rule 
charge  as  follows; 

Staiement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 


_  proposed  rule  change  is  the  adop- 
of  revised  by-laws  for  the  Pacific 


Clearing  Corporation.  The  revised  by- 
laws are  set  forth  in  their  entirety  as 
Exhibit  A  hereto. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 
The  purposes  of  the  revision  of  the 
by-laws  are  to  provide  an  Improved  basis 
for  governing  the  operation  of  the  corpo- 
ration and  to  comply  with  the  require- 
ments of  the  1975  amendments  to  the 
Securities  'Exchange  Act  of  1934. 

The  basis  under  the  Act  for  adopting 
the  proposed  revised  by-laws  is  as  fol- 
lows; 

(i)  The  by-laws  will  generally  enable 
the  corporation  to  conduct  its  business 
more  efficiently,  tmd  enhance  its  capacity 
to  facilitate  clearance  smd  settlement  of 
transactions,  safeguard  seciiritles  and 
fimds,  and  comply  with,  enforce  com- 
pliance with,  and  carry  out  the  purposes 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

•  ii)  Article  xni  of  the  proposed  by- 
laws provides  that  participation  in  the 
corporation  shall  be  available  to  any  reg- 
istered broker  or  dealer,  other  registered 
clearing  agaicy,  registered  Investment 
company,  bank,  or  insurance  company, 
(ill)  Article  I  of  the  proposed  by-laws 
provides  for  election  of  directors  of  the 
corporation  by  its  shareholders,  and  Ar- 
ticle II  provides  that  the  directors  are 
responsible  for  administering  the  affairs 
of  the  corporation. 

(iv)  An  equitable  allocation  of  reason- 
able fees  and  charges  is  provided  by  the 
rules  adopted  by  the  corporation  pursu- 
ant to  Article  IV  of  the  proposed  by-laws, 
(v)  The  proposed  by-laws  will  indirect- 
ly, by  improving  administration  and  op- 
erations of  the  corporation,  contribute  to 
clearance  and  settlement  of  transactions, 
safeguarding  securities  and  fimds,  co- 
operation and  coordination  with  persons 
engaged  in  clearing  and  settlement,  per- 
fection of  a  national  market  system,  and 
protection  of  Investors  and  the  public 
interest. 

(vi)  Section  13.3  of  the  proposed  by- 
laws provides  that  participants  shall  be 
appropriately  disciplined  for  violation  of 
any  provision  of  the  rules  of  the  corpora- 
tion. 

(vii)  Sections  13.4  and  13.5  of  the  pro- 
posed by-laws  contain  provisions  for  no- 
tice and  an  opportunity  for  a  hearing  in 
connection  with  disciplinary  actions,  in 
accordance  with  Section  17A(b)(5)  of 
the  Act  and  to  provide  fair  procedures. 

Comments  on  the  proposed  by-laws 
have  not  been  and  are  not  to  be  solicited 
from  members,  participants  or  others, 
and  none  have  been  received. 

It  is  not  anticipated  that  the  proposed 
by-laws  would  impose  any  burden  on 
competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter (June  14, 1976),  or  within  such  long- 
er period  (1)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  If  it 
finds  such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding  or 
(ii)    as  to  which  the  above-mentioned 
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self-regulatory    organization    consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  wUl  also  be 
available  for  Inspection  and  copying  at 
the  principal  oflSce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  21.  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated;  April  28,  1976. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

Pacific  Clearing  Corporation  By-Laws 

article  I — shareholders 

Section  1.1  Annual  Meeting.  The  an- 
nual meeting  of  stockholders  for  the  elec- 
tion of  Directors  and  for  such  other  busi- 
ness as  may  properly  come  before  said 
meeting  shall  be  held  on  the  third  Thurs- 
day of  January  each  year.  The  place  of 
the  annual  meeting  shall  alternate  each 
year  between  the  Los  Angeles  and  San 
Francisco  oflQces  of  the  Pacific  Stock 
Exchange,  Inc.,  with  the  annual  meet- 
ing to  be  held  at  the  Los  Angeles  ofiBce 
in  the  odd  numbered  years  and  in  the 
San  Francisco  oflBce  in  the  even  num- 
bered years. 

Section  1.2  Special  Meetings.  Special 
meetings  of  the  stockholders  may  be 
held  at  any  time  and  may  be  called  either 
by  vote  or  written  consent  of  a  majority 
of  the  stockholders  or  by  the  President 
of  the  Corporation,  or  the  Chairman  of 
the  Board.  Special  meetings  may  be  held 
at  any  place  within  or  without  the  State 
of  California,  as  designated  by  the  Board 
of  Directors  or  by  the  written  consent 
of  the  stockholders  entitled  to  vote 
thereat. 

Section  1.3  Notice.  No  notice  need 
be  given  of  the  organization  meeting  or 
any  regular  meeting  of  the  stockholders. 
Notice  to  each  stockholder  of  the  time 
and  place  of  holding  each  special  meet- 
ing of  the  stockholders  shall  be  given 
by  maU,  postage  prepaid,  at  least  one 
day  before  the  time  fixed  for  said  meet- 
ing or  by  personal  service,  prepaid  tele- 
graph or  telephone,  at  least  one  hour 
before  time  fixed  for  said  meeting.  If 
mailed,  such  Notice  shall  be  deemed  to 
have  been  given  when  posted,  its  postage 


prepaid,  addressed  to  each  stockholder 
at  his  residence  or  usual  place  of  busi- 
ness or  to  such  other  address  to  which 
the  Elxchange  has  been  duly  requested  to 
send  Notices  for  such  stockholder. 

Section  1.4  Quorum.  Except  as  other- 
wise provided  by  law,  the  presence  In 
person  or  by  proxy  of  the  holders  of  a 
majority  of  the  shares  entitled  to  vote 
shall  constitute  a  quorum  at  any  meet- 
ing of  shareholders  for  the  transaction 
of  any  business. 

Section  1.5  Voting.  Whenever  direc- 
tors are  to  be  elected  by  the  shareholders, 
they  shall  be  elected  by  a  plurality  of 
the  votes  cast  at  a  meeting  of  share- 
holders by  the  holders  of  shares  entitled 
to  vote  In  the  election.  Whenever  any 
corporate  action,  other  than  the  election 
of  directors.  Is  to  be  taken  by  vote  of  the 
shareholders,  It  shall,  except  as  otherwise 
required  by  law  or  the  Articles  of  In- 
corporation or  these  By-laws,  be  author- 
ized by  a  majority  of  the  votes  cast  at  a 
meeting  of  shareholders  by  the  holders  of 
shares  entitled  to  vote  thereon. 

E^rery  holder  of  record  of  shares  of  the 
Corporation  entitled  to  vote  on  any  mat- 
ter at  any  meeting  of  shareholders  shaU 
be  entitled  to  one  vote  for  every  such 
share  standing  in  his  name  on  the  record 
of  shareholders  of  the  Corporation. 

Section  1.6  Written  consent  of  share- 
holders without  a  Meeting.  Any  action 
required  or  permitted  to  be  taken  by 
holders  of  shares  entitled  to  vote  thereon 
may  be  taken  without  a  meeting  if  all 
shareholders  shall  individually  or  col- 
lectively consent  in  writing  to  such  ac- 
tion. Such  action  by  written  consent  shall 
have  the  same  force  and  effect  as  a 
unanimous  vote  of  such  shareholders. 

Section  1.7  Adjourned  Meetings  and 
Notice  Thereof.  Any  shareholders'  meet- 
ing, annual  or  special,  whether  or  not  a 
quorum  Is  present,  may  be  adjourned 
from  time  to  time  by  the  vote  of  a  major- 
ity of  the  shares,  the  holders  of  which 
are  either  present  in  person  or  repre- 
sented by  proxy  thereat,  but  in  the  ab- 
sence of  a  quorum  no  other  business  may 
be  transacted  at  such  meeting. 

When  any  shareholders'  meeting, 
either  annual  or  special,  is  adjourned  for 
thirty  (30)  days  or  more,  notice  of  the 
adjourned  meeting  shall  be  given  as  in 
the  case  of  an  original  special  meeting. 
Save  as  aforesaid,  it  shall  not  be  neces- 
sary to  give  any  notice  of  an  adjourn- 
ment or  of  the  business  to  be  transacted 
at  an  adjourned  meeting,  other  than  by 
announcement  at  the  meeting  at  which 
such  adjournment  is  taken. 

Section  1.8  Voting.  Unless  a  record 
date  for  voting  purposes  be  fixed  as  pro- 
vided elsewhere  in  these  By-laws  then, 
but  subject  to  the  provisions  of  Sections 
2218  to  2224  inclusive  of  the  Corpora- 
tions Code  of  California,  only  persons  in 
whose  names  shares  entitled  to  vote 
stand  on  the  stock  records  of  the  Corpo- 
ration on  the  day  three  (3)  days  prior  to 
any  meeting  of  shareholders  shall  be  en- 
titled to  vote  at  such  meeting.  Such  vote 
may  be  viva  voce  or  by  ballot;  provided, 
however,  that  all  elections  for  directors 
must  be  by  ballot  upon  demand  made  by 


a  shareholder  at  any  election  and  before 
the  voting  begins.  Every  shareholder  en- 
titled to  vote  at  any  election  for  direc- 
tors shall  have  the  right  to  cumulate  his 
votes  and  give  one  candidate  a  number 
of  votes  equal  to  the  number  of  directors 
to  be  elected  multiplied  by  the  number  of 
votes  to  which  his  shares  are  entitled,  or 
to  distribute  his  votes  on  the  same  prin- 
ciple among  as  many  candidates  as  he 
shall  think  fit.  The  candidates  receiving 
the  highest  number  of  votes  up  to  the 
number  of  directors  to  be  elected  shall  be 
elected. 

Section  1.9  Consent  of  Absentees.  The 
transactions  of  any  meeting  of  share- 
holders, either  annual  or  special,  how- 
ever called  and  noticed,  shall  be  as  valid 
Bs  though  had  at  a  meeting  duly  held 
after  regular  call  and  notice,  if  a  quorum 
be  present  either  in  person  or  by  proxy, 
and  if,  either  before  or  after  the  meet- 
ing, each  of  the  shareholders  entitled  to 
vote,  not  present  in  person  or  by  proxy, 
signs  a  written  waiver  of  notice,  or  a  con- 
sent to  the  holding  of  such  meeting,  or 
an  approval  of  the  minutes  thereof.  All 
such  waivers,  consents  or  approvals  shall 
be  filed  with  the  corporate  records  or 
made  a  part  of  the  minutes  of  the  meet- 
ing. 

Section  1.10  Proxies.  Every  person 
entitled  to  vote  or  execute  consents  shall 
have  the  right  to  do  so  either  In  person 
or  by  one  or  more  agents  authorized  by 
a  written  proxy  executed  by  such  person 
or  his  duly  authorized  agent  and  filed 
with  the  secretary  of  the  Corporation; 
provided  that  no  such  proxy  shall  be 
valid  after  the  expiration  of  eleven  (11) 
months  from  the  date  of  its  execution, 
unless  the  person  executing  it  specifies 
therein  the  length  of  time  for  which  such 
proxy  Is  to  continue  in  force,  which  In  no 
case  shall  exceed  seven  (7)  years  from 
the  date  of  Its  execution. 

Section  1.11  Record  Date  and  Closing 
Stock  Books.  The  Board  of  Directors  may 
Gx  a  time  in  the  future  as  a  record  date 
for  the  determination  of  the  sharehold- 
ers entitled  to  notice  of  and  to  vote  at 
any  meeting  of  shareholders  or  entitled 
to  receive  any  dividend  or  distribution, 
or  any  allotment  of  rights,  or  to  exei'cise 
rights  in  respect  to  any  change,  conver- 
sion or  exchange  of  shares.  The  record 
date  so  fixed  shall  be  not  more  than 
fifty  (50)  days  prior  to  the  date  of  the 
meeting  or  event  for  the  purposes  of 
which  it  is  fixed.  When  a  record  date  is 
so  fixed,  only  shareholders  who  are  such 
of  record  on  that  date  are  entitled  to 
notice  of  and  to  vote  at  the  meeting  or 
to  receive  the  dividend,  distribution,  or 
allotment  of  rights,  or  to  exercise  the 
rights,  as  the  case  may  be,  notwithstand- 
ing any  transfer  of  any  shares  on  the 
books  of  the  Corporation  after  the  record 
date. 

The  Board  of  Directors  may  close  the 
books  of  the  Corporation  against  trans- 
fers of  shares  during  the  whole  or  any 
part  of  a  period  not  more  than  fifty  (50) 
days  prior  to  the  date  of  a  shareholders' 
meeting,  the  date  when  the  right  to  any 
dividend,  distribution,  or  allotment  of 
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rights  vests,  or  the  effective  date  of  any 
change,  conversion  or  exchange  of 
shares. 

ABTICLE  n — DIRECTORS 

Section  2.1  Powers.  Subject  to  limita- 
tions of  the  Articles  of  Incorporation,  of 
the  By-laws,  and  of  the  California  Cor- 
{x>rations  Code  as  to  action  which  shall 
be  authorized  or  approved  by  the  share- 
holders, all  corporate  powers  shall  be  ex- 
ercised by  or  under  the  authority  of,  and 
the  business  and  affairs  of  the  Corpora- 
tion shall  be  controlled  by,  the  Board  of 
Directors.  Without  prejudice  to  such 
general  powers,  but  subject  to  the  same 
limitations,  it  is  hereby  expressly  de- 
clared that  the  directors  shall  have  the 
following  powers,  to  wit: 

First:  To  select  and  remove  all  the 
officers,  agents  and  employees  of  the 
Corporation,  prescribe  such  powers  and 
duties  for  them  as  may  not  be  inconsist- 
ent with  law,  with  the  Articles  of  Incor- 
poration or  the  By-laws,  fix  their  com- 
pensation, and  require  from  them  secu- 
rity for  faithful  service. 

Second :  Tp  conduct,  manage,  and  con- 
trol the  affairs  and  business  of  the  Cor- 
poration, and  to  make  such  rules  and 
regiilations  therefor  not  inconsistent  with 
law.  or  with  the  Articles  of  Incorpo- 
ration or  the  By-laws,  as  they  may  deem 
best. 

Third:  To  change  the  principal  oCace 
for  the  transaction  of  the  business  of 
the  Corporation  from  one  location  to 
another  within  the  same  county  as  pro- 
vided in  these  By-laws;  to  fix  and  locate 
from  time  to  time  one  or  more  subsidiary 
offices  of  the  Corporation  within  or  with- 
out the  State  of  California,  as  provided 
In  these  By-laws;  to  designate  any  place 
within  or  without  the  State  of  Califor- 
nia for  the  holding  of  any  shareholders' 
meeting  or  meetings  except  annusd  meet- 
ings: and  to  adopt,  make  and  use  a  cor- 
porate seal;  and  to  prescribe  the  forms 
of  certificates  of  stock;  and  to  alter  the 
form  of  such  seal  and  of  such  certificates 
from  time  to  time,  as  in  their  judgment 
they  may  deem  best,  provided  such  seal 
and  such  certificate  shall  at  all  times 
comply  with  the  provisions  of  law. 

F\>urth:  To  authorize  the  issue  of 
shares  of  stock  of  the  Corporation  from 
time  to  time,  upon  such  terms  as  may 
be  lawful,  in  consideration  of  money 
paid,  labor  done  or  services  actually  ren- 
dered, debts  or  securities  cancelled,  or 
tangible  or  intangible  property  actually 
received,  or  in  the  case  of  shares  issued  as 
a  dividend,  against  amounts  transferred 
from  surplus  to  stated  capital. 

Plfth:  To  borrow  money  and  incur  in- 
debtedness for  the  purposes  of  the  Cor- 
poration, and  to  cause  to  be  executed 
and  delivered  therefor,  in  the  corporate 
name,  promisory  notes,  bonds,  deben- 
tures, deeds  of  trust,  mortgages,  pledges, 
hypothecations  or  other  evidences  of 
debt  and  securities  therefor. 

Sixth:  To  appoint  an  executive  com- 
mittee, and  to  delegate  to  the  executive 
committee  any  of  the  powers  and  author- 
ity of  the  board  in  the  management  of 
the  business  suid  affairs  of  the  Corpora- 
tion, except  the  power  to  declare  divi- 
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dends  a  id  to  adopt,  amend  or  repeal  by- 
laws. "Hie  executive  committee  shall  be 
composW  of  two  or  more  directors. 

Section  2.2  Number  and  Election. 
The  B^rd  of  Directors  (hereinafter 
sometimes  referred  to  as  the  "Board") 
shall  coBislst  of  eleven  directors,  elected 
by  a  plurality  of  votes  cast  at  the  annual 
meeting  of  stockholders.  Each  director 
shall  ba  elected  to  hold  office  until  the 
next  annual  meeting  and  imtil  his  suc- 
cessor Miall  have  been  elected  and  quali- 
fied or  until  his  death,  resignation,  dis- 
quallflcitlon  or  removal. 

Section  2.3  Resignations.  A  director 
may  re*gn  at  any  time  by  giving  written 
notice  qf  his  resignation  to  the  Corpora- 
tion an^  such  resignation,  unless  specifi- 
cally cbntingent  upon  its  acceptance, 
will  be  foective  as  of  its  date  or  as  of  the 
effectivi!  date  specified  therein. 

Section  2.4  Removal.  Any  or  all  of 
the  dine  tors  may  be  r«noved,  for  cause 
or  without  cause,  by  vote  of  the  share- 
holders 

Section  2.5  Newly  Created  Director- 
ships and  Vacancies.  Newly  created  di- 
rectors! lips  resulting  from  an  increase  in 
the  number  of  directors  and  vacancies 
occurrtig  in  the  Board  for  any  reason, 
includii  ig  the  removal  of  directors  by  the 
shareholders  without  cause,  shall  be 
filled  oiUy  by  vote  of  the  shareholders  at 
any  aimual  or  special  meeting  of  the 
sharehilders. 

Section  2.6    Interest  of  Directors  and 
Offlceri  in  Transactions  of  the  Corpo- 
rationAln  the  absence  of  fraud,  no  con- 
tract or  transaction  between  the  Corpo- 
rati(xi  and  any  other  corporation,  associ- 
ation or  partnership  shall  be  affected  by 
the  fa^t  that  any  of  the  directors  or 
officers!  of  the  Corporation  are  interested 
in  or  ire  directors,  officers  or  members 
of   sucii   other   corporation,   association 
or  parlnership  and  no  such  contract  or 
transaction  of  the  Corporation  with  any 
other  corporation,  association  or  part- 
nershii  t  shall  be  affected  by  the  fact  that 
any  director  or  officer  of  the  Corpora- 
tion is  in  any  way  coimected  with  such 
other    ;orporation,  sissociation  or  part- 
nership; and  any  director  of  the  Corpo- 
ration who  is  also  a  director,  officer  or 
memb<r  of  such  other  corporation,  as- 
sociation  or  partnership  may  be  counted 
in  determining  the  existence  of  a  quonmi 
for  th(t  purpose  of,  and  may  vote  upon 
the  question  of,  authorizing  or  approv- 
ing ar  y   such  contract  or   transaction. 
Each  snd  every  person  who  may  become 
a  director  or  officer  of  the  Corporation 
is  here  by  relieved  from  any  liability  that 
might  otherwise  exist  by  reason  of  thus 
contracting  with  the  Corporation  for  the 
benefit    of  any  corporation,  association 
or  partnership  in  which  he  may  be  in 
anywise  interested;   provided  that,  ex- 
cept ill  respect  of  contracts  or  transac- 
tions    between     the     Corporation     and 
parent,  subsidiary  or  affiliated  corpora- 
tions c  r  associations,  the  fact  and  nature 
of  any^  such  relationship  or  interest  shall 
be  disc  losed,  or  shall  have  been  known,  to 
at  leaiit  a  majority  of  the  Board  of  Di- 
rector 1. 

Section  2.7    Comperisation  of  Direc- 
tors. I  directors  may  not  receive  compen- 


sation for  services  to  the  Corporation  in 
their  capacities  as  directors,  except  as 
directors  incur  personal  expenses  di- 
rectly related  to  services  to  the  Corpo- 
ration In  their  capacities  as  directors,  in 
which  case  directors  wil  be  compensated 
for  such  expenses  by  the  Corporation. 
Nothing  herein  contained  shall  be  con- 
strued to  preclude  any  director  from 
serving  the  Corporation  in  any  other 
capacity  as  an  officer,  agent,  employee, 
or  otherwise,  and  receiving  compensa- 
tion therefor. 

Section  2.8  Meetings.  Regular  meet- 
ings of  the  Board  may  be  held  at  such 
times  as  may  be  fixed  by  the  Board  of 
Directors  of  tlae  Corporation,  and  no 
notice  of  such  meetings  need  be  given. 
Special  meetings  of  the  Board  may  be 
called  at  any  time  by  the  Chairman  of 
the  Board,  President  or  by  a  writing 
signed  by  any  two  directors.  The  direc- 
tors may  maintain  books  of  the  Corpo- 
ration, except  as  otherwise  provided  by 
statute,  in  such  place  or  places  in  the 
State  of  California  as  the  President  may 
from  time  to  time  determine. 

An  annual  meeting  of  the  Board  for 
the  election  or  appointment  of  officers 
shall  be  held  on  the  day  on  which  the 
annual  meeting  of  the  shareholders  shall 
have  been  held,  at  the  same  place  and  as 
soon  after  the  holding  of  such  meeting  of 
shareholders  as  is  practicable,  and  no 
notice  thereof  need  be  given. 

Section  2.9  Place  of  Meeting.  Regular 
meetings  of  the  Board  of  Directors  shall 
be  held  at  any  place  within  or  without 
the  State  which  has  been  designated 
from  time  to  time  by  resolution  of  the 
Board  or  by  written  consent  of  aU  mem- 
bers of  the  Board.  In  the  absence  of  such 
designation  regular  meetings  shall  be 
held  at  the  principal  office  of  the  Cor- 
poration. Si>ecial  meetings  of  the  Board 
may  be  held  either  at  a  place  so  desig- 
nated or  at  the  principal  office.  Any 
regular  or  special  meeting  is  valid 
wherever  held,  if  held  upon  written  con- 
sent of  all  members  of  the  Board  given 
either  before  or  after  the  meeting  and 
filed  with  the  secretary  of  the  Corpo- 
ration. 

Section  2.10  Quorum  and  Manner  of 
Acting.  Six  directors  must  be  present 
to  constitute  a  quorum  for  the  transac- 
tion of  business,  except  to  suljoum  as 
hereinafter  provided.  The  act  of  a  ma- 
jority of  the  directors  present  at  a  meet- 
ing at  which  a  quorum  is  present  shall 
constitute  the  act  of  the  Board  of  Di- 
rectors. 

Section  2.11  Waiver  of  Notice.  The 
transactions  of  any  meeting  of  the  Board 
of  Directors,  however  called  and  noticed 
or  wherever  held,  shall  be  as  valid  as 
though  had  at  a  meeting  duly  held  after 
regular  call  and  notice,  if  a  quonun  be 
present,  and  if,  either  before  or  *fter 
the  meeting,  each  of  the  directors  not 
present  signs  a  written  waiver  of  notice, 
or  a  consent  to  holding  such  meeting, 
or  an  approval  of  the  minutes  thereof. 
All  such  waivers,  consents  or  approvals 
shall  be  filed  with  the  corporate  records 
or  made  a  part  of  the  minutes  of  the 
meeting. 
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Section  2.12  Adjournment.  A  quo- 
nmi of  the  directors  may  adjourn  any 
directors'  meeting  to  meet  again  at  a 
stated  day  and  hour;  provided,  however, 
that  in  the  absence  of  a  quonmi,  a  ma- 
jority of  the  directors  present  at  any 
directors'  meeting,  either  regular  or  spe- 
cial, may  adjourn  from  time  to  time  until 
the  time  fixed  for  the  next  regular  meet- 
ing of  the  Board. 

Section  2.13  Notice.  No  notice  need 
be  given  of  tlie  organization  meeting  or 
any  regular  meeting  of  the  Board  of  Di- 
rectors. Notice  to  each  director  of  the 
time  and  place  of  holding  each  special 
meeting  of  the  Board  called  pursuant  to 
.Article  II,  Section  2.8,  of  the  By-Laws 
shall  be  given  by  mail,  postage  prepaid, 
at  least  one  day  before  the  time  fixed 
for  said  meeting  or  by  personal  service, 
prepaid  telegraph  or  telephone,  at  least 
one  hour  before  time  fixed  for  said  meet- 
ing. If  mailed,  such  Notice  shall  be 
deemed  to  have  been  given  when  posted, 
its  postage  prepaid,  addressed  to  each 
director  at  his  residence  or  usual  place  of 
business  or  to  such  other  address  to 
which  the  Corporation  has  been  duly 
requested  to  send  Notices  for  such  direc- 
tor. 

Section  2.14  Notice  of  Adjourned 
Meeting.  Notice  of  an  adjourned  meeting 
need  not  be  given,  if  the  time  and  place 
for  the  adjourned  meeting  are  fixed  at 
the  meeting  that  was  adjourned. 

Section  2.15  Committees.  The  Board, 
by  resolution  adopted  by  a  majority  of 
the  Board  at  which  a  quorum  is  pres- 
ent, may  designate  from  among  its  mem- 
bers and  the  banking  and  accounting 
and  legal  professions  at  large  committees 
consisting  of  at  least  three  directors,  and 
such  other  persons  as  the  Board  ap- 
proves, to  conduct  studies  and  develop 
reports  with  respect  to  specific  projects 
and  functions  of  the  Corporation,  and  to 
make  recommendations  to  the  Board 
based  on  the  findings  of  the  committees 
so  appointed.  The  Board  may  designate 
one  or  more  directors  as  alternate  mem- 
bers of  such  committees,  who  may  re- 
place any  absent  member  or  members 
at  any  of  the  meetings  such  committees. 
Members  of  such  committees  shall  serve 
at  the  pleasure  of  the  Board. 

Section  2.16  j4c(to7i  without  Meeting. 
Any  action  required  or  permitted  to  be 
taken  by  the  Board  of  EWrectors  may  be 
taken  without  a  meeting,  if  all  of  the 
Directors  individually  or  collectively  con- 
sent in  writing  to  such  action.  Such  writ- 
ten consent  or  consents  shall  be  filed  with 
the  minutes  of  the  proceedings  of  the 
Board  of  Directors.  Such  action  by  writ- 
ten consent  shall  have  the  same  effect 
as  a  unanimous  vote  of  the  directors. 
Any  certificate  or  document  which 
relates  to  action  so  taken  shall  state  that 
the  action  was  taken  by  unanimous  writ- 
ten consent  of  the  Board  of  Directors 
without  a  meeting,  and  that  the  By- 
Laws  authorize  the  directors  so  to  act. 

ARTICLE  in — OFFICERS,  AGENTS  AND 
EMPLOYEES 

Section  3.1  General  Provisions.  The 
officers  of  the  Corporation  shall  be  a 


Chairman  of  the  Board,  a  President,  one 
or  more  Executive  Vice  Presidents,  one  or 
more  Vice  Presidents,  a  Secretary,  a 
Treasurer  and  a  Comptroller,  and  may 
Include  one  or  more  Assistant  Vice  Presi- 
dents, one  or  more  Assistant  Secretaries 
and  one  or  more  Assistant  Treasurers. 
Officers  shall  be  elected  or  appointed  by 
the  Board  of  Directors  at  the  first  meet- 
ing of  the  Board  after  the  annual  meet- 
ing of  shareholders  in  each  year,  and 
may  be  elected  or  appointed  by  the  Board 
of  Directors  at  any  other  meeting  of 
the  Board.  The  Board  may  elect  or  ap- 
point other  officers,  agents  and  em- 
ployees, who  shall  have  such  authority 
and  perform  such  duties  as  may  be 
prescribed  by  the  Board,  or  may  dele- 
gate authority  to  the  President  to  ap- 
point other  officers,  agents  and  employees 
to  have  such  authority  and  perform  such 
duties  as  may  be  necessary  to  conduct 
the  day-to-day  business  of  the  Corpora- 
tion. Each  officer  shall  hold  office  imtil 
he  shall  resign  or  shall  be  removed  or 
otherwise  disqualified  to  serve,  or  vmtil 
his  successor  has  been  elected  or  ap- 
pointed and  qualified.  Any  two  or  more 
offices  may  be  held  by  the  same  person, 
except  the  offices  or  President  and  Sec- 
retary. Any  officer,  agent  or  employee  of 
the  Corporation  may  be  removed  by  the 
Boaid,  or  by  the  President  where  such 
power  has  been  delegated  by  the  Board, 
with  or  without  cause.  A  vacancy  in  any 
office  because  of  death,  resignation,  re- 
moval, disquaUfication  or  any  other 
cause,  shall  be  filled  in  the  manner  pre- 
scribed in  the  By-Laws  for  regular  ap- 
pointments to  such  office. 

Section  3.2  Chairman  of  The  Board. 
The  Chairman  of  the  Board  shall  be  the 
chief  executive  officer  of  the  Corpora- 
tion and  shall  have  the  responsibility 
for  carrying  out  the  policies  of  the  Board 
and,  subject  to  the  direction  of  the  Board, 
shall  have  general  supervision  over  the 
business  and  affairs  of  the  Corporation. 
He  shall  preside  at  all  meetings  of  the 
shareholders  and  of  the  Board  at  which 
he  is  present.  He  may  employ  and  dis- 
charge employees  and  agents  of  the  Cor- 
poration, except  such  as  shall  be  elected 
or  appointed  by  the  Board,  and  he  may 
delegate  these  powers. 

The  Chairman  of  the  Board,  or  in  his 
absence  the  President,  may  vote  the 
shares  or  other  securities  of  any  other 
domestic  or  foreign  corporation  of  any 
type  or  kind  which  may  at  any  time  be 
owned  by  the  Corporation,  may  exe- 
cute any  sharholders'  or  other  consents 
in  respect  thereof  and  may  in  his  dis- 
cretion delegate  such  powers  by  execut- 
ing proxies,  or  otherwise,  on  behalf  of 
the  Corporation.  The  Board,  by  resolu- 
tion from  time  to  time,  may  confer  like 
powers  upon  any  other  person  or 
persons. 

The  Chairman  of  the  Board  shall  have 
such  other  powers  and  perform  such 
other  duties  as  the  Board  may  desig- 
nate. The  performance  of  any  such  duty 
by  the  Chairman  of  the  Board  shall  be 
conclusive  evidence  of  his  power  to  act. 

Section  3.3  President.  The  President 
shall  be  the  chief  operating  officer  of 


the  Corporation.  He  shall  have  general 
supervision  over  the  operations  of  the 
Corporation,  subject  to  the  direction  of 
the  Board  and  the  Chairman  of  the 
Board,  and  all  officers  of  the  Corpora- 
tion, with  the  exception  of  the  Chair- 
man of  the  Board,  will  report  to  him.  In 
the  absence  of  the  Chairman  of  the 
Board,  he  shall  preside  at  all  meetings 
of  the  shareholders  or  of  the  Board  at 
which  he  is  present.  He  shall  have  such 
other  powers  and  perform  such  other 
duties  as  the  Board  or  the  Chairman  of 
the  Board  may  designate. 

Section  3.4  Vice  Presidents.  Each 
Vice  President  shall  have  such  powers 
and  perform  such  duties  as  the  Piesident 
or  the  Board  of  Directors  may  prescribe. 

Section  3.5  Secretary.  The  Secretary 
shall  have  charge  of  the  minutes  of  all 
proceedings  of  the  shareholders  and  of 
the  Board  of  Directors.  He  shall  attend 
to  the  giving  of  all  notices  to  sharehold- 
ers and  directors.  He  shall  have  charge 
of  the  seal  of  the  Corporation  and  shall 
attest  the  same  by  his  signature  when- 
ever required.  He  shall  have  charge  of 
the  record  of  shareholders  of  the  Cor- 
poration, and  of  such  other  books  and 
papers  as  the  Board  may  direct.  He  shall 
have  all  such  powers  and  duties  as  gen- 
erally are  incident  to  the  position  of 
Secretary  or  as  may  be  assigned  to  him 
by  the  Chairman  of  the  Board,  the 
President  or  the  Board. 

Section  3.6  Treasurer.  The  Treasurer 
shall  have  charge  of  all  funds  and  securi- 
ties beneficially  owned  by  the  Corpora- 
tion, shall  endorse  the  same  for  deposit 
or  collection  when  necessary  and  deposit 
the  same  to  the  credit  of  the  Corporation 
in  such  banks  or  depositories  as  the 
Board  of  E>irectors  may  authorize.  He 
may  endorse  all  commercial  documents 
requiring  endorsements  for  or  on  behalf 
of  the  Corporation  and  may  sign  all  re- 
ceipts and  vouchers  for  payments  made 
to  the  Corporation.  He  shall  have  all 
such  powers  and  duties  as  generally  are 
incident  to  the  position  of  Treasurer  or 
as  may  be  assigned  to  him  by  the  Chair- 
man of  the  Board,  the  President  or  by  the 
Board. 

Section  3.7  Comptroller.  The  Comp- 
troller shall  have  general  supervision 
over  the  accounting  and  accoimting  pro- 
cedures of  the  Corporation  itself,  as  dis- 
tinguished from  accounting  and  proce- 
dures related  to  the  Corporation's  serv- 
ices to  Its  member  firms.  He  shall  have 
such  powers  and  duties  as  generally  are 
incident  to  his  office,  or  as  may  be  as- 
signed to  him  by  the  President  or  the 
Board,  and  he  shall  render  annually  to 
the  Board  of  Directors  a  report  relating 
to  the  general  condition  and  internal  op- 
erations of  the  Corporation. 

Section  3.8  Assistant  Vice  Presidents. 
Each  Assistant  Vice  President  shall  have 
such  powers  and  perform  such  duties  as 
the  President  or  the  Board  of  Directors 
may  prescribe. 

Section  3.9  Assistant  Secretaries.  In 
the  absence  or  Inability  of  the  Secretary 
to  act,  any  Assistant  Secretary  may  per- 
form all  the  duties  and  exercise  all  the 
powers  of  the  Secretarj'.  The  perform- 
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ance  of  any  such  duty  shall  be  conclusive 
evidence  of  his  power  to  act.  An  Assist- 
ant Secretary  shaD  also  perform  such 
other  duties  as  the  Secretary  oMhe  Board 
of  Directors  may  assign  to  him. 

Section  3.10  Assistant  Treasurers.  In 
the  absence  or  inability  of  the  Treasiu^r 
to  act.  an  Assistant  Treasurer  may  per- 
form all  the  duties  and  exercise  all  the 
powers  of  the  Treasurer.  The  perform- 
ance of  any  such  duty  shall  be  conclu- 
sive evidence  of  his  power  to  act.  An 
Assistant  Treasurer  shall  also  perform 
such  other  duties  as  the  Treasurer  or  the 
Board  of  Directors  may  assign  to  him. 

Section  3.11  Compensation  of  Of- 
ficers. The  compensation  of  the  Chair- 
man of  the  Board  and  the  President  shall 
be  fixed  by  a  majority  <  excluding  the 
Chairman  of  the  Board  or  the  President) 
of  the  Board.  Salaries  of  all  other  oflQcers 
shall  be  fixed  by  the  President,  subject 
to  approval  of  the  Board  of  Directors, 
and  no  officer  shall  be  precluded  from 
receiving  a  salary  because  he  is  also  a 
director. 

ARTICLE  IV — RULES 

Section  4.1  Rules  and  Amendments. 
The  Board  of  Directors  may  prescribe, 
and  from  time  to  time  amend,  rules  re- 
lating to  and  regulating  the  business  of 
the  Corporation  and  the  relationship  of 
the  Corporation  with  the  persons  for 
whom  It  provides  services  and  among 
such  persons.  The  Rules  of  the  Corpora- 
tion, made  in  accordance  with  these  By- 
Laws,  shall  have  the  same  force  and 
effect  as  though  a  part  hereof. 

Section  4.2  Interpretation  of  Rules. 
The  Board  of  Directors  of  the  Corpora- 
tion shall  have  power  to  interpret  the 
Rules  adopted  pursuant  to  the  provisions 
of  this  Article  and  any  and  all  amend- 
ments or  changes  therein  and  additions 
thereto  and  any  such  interpretation  so 
made  shall  be  final  and  conclusive. 

ARTICLE    V — BY-LAWS 

Section  5.1  Amendments  or  Repeal. 
These  By-Laws  may  be  amended  or  re- 
pealed, and  new  By-Laws  may  be 
adopted  by  resolution  of  a  majority  of 
directors  at  any  meeting  of  the  Board  at 
which  a  quorum  is  present,  subject  to 
ratification  by  a  majority  vote  of  share- 
holders entitled  to  vote  thereon. 

ARTICLE    VI CORPORATE    INSTRUMENTS    .AND 

OBLIGATIONS 

Section  6.1  Checks,  notes,  drafts,  etc. 
Checks,  notes,  drafts,  acceptances,  bills  of 
exchange  and  other  orders  or  obligations 
for  the  payment  of  money  shall  be  signed 
by  the  treasurer,  or  by  such  other  officer 
or  officers  as  the  Board  of  Directors  shall 
from  time  to  time  determine. 

Section  6.2  Deeds,  Leases.  Contracts, 
etc.  All  leases,  deeds  and  contracts  made 
in  the  ordinary  course  of  business  or  au- 
thorized by  the  Board  of  Directors,  shall 
be  signed  by  the  Chairman  of  the  Board 
or  the  President,  or  by  such  other  officer 
or  officers  as  the  Board  of  Directors  shall 
from  time  to  time  determine.  Unless  so 
authorized  by  the  Board  of  Directors,  no 
officer,  agent  or  employee  shall  have  any 
power  or  authority  to  bind  the  Corpora- 
tion by  any  contract  or  engagement  or  to 
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pledge  it*  credit  or  to  render  It  liable  for 
any  purpose  or  in  any  amount. 

Sectioi  6.3  Sale  or  transfer  of  securi- 
ties owT^ed  hy  the  Corporation.  Stock 
certificates  or  bonds  or  other  securities 
owned  br  the  Corporation  may  be  sold 
or  other  rise  disposed  of  and  transferred 
pursuani  to  resolution  (either  general  or 
special)  of  the  Board  of  Directors  and, 
when  so  authorized  to  be  sold  or  other- 
wise disdosed  of,  msiy  be  transferred  from 
the  nanie  of  the  Corporation  by  the 
signaturi;  of  the  Chairman  of  the  Board, 
Presiden ;,  Treasurer  or  by  such  other  offi- 
cer or  o:  Beers  as  the  Board  of  Directors 
shall  from  time  to  time  determine. 

Sectio  1  6.4  Proxies.  The  Chairman  of 
the  Boa  d.  President,  Treasurer  or  such 
other  of  icer  or  officers  as  the  Board  of 
Director  3  may  from  time  to  time  deter- 
mine, m  ly  attend  in  person  and  act  and 
vote  on  )ehalf  of  the  Corporation  at  any 
meeting  of  the  stockholders  of  any  cor- 
poration in  which  the  Corporation  holds 
stock  or  by  his  signature  may  appoint  in 
the  nam  e  and  on  behalf  of  the  Corpora- 
tion a  p  roxy  to  attend  and  act  and  vote 
in  resp«ct  of  such  stock  at  any  such 


meeting 

ARTICLE    VII CORPORATION    IN    THE    CAPAC- 
ITY or   AGENT,   NOMINEE  OR   FIDUCIARY 

Sectiopi  7.1  By  general  or  special 
the  Board  of  Directors  may 
or  may  authorize  the  Chairman 
or  the  President  to  appoint 
and  employees  to  perform  spe- 
dutjes  and  exercise  specifically  dele- 
on  behalf  of  the  Corpora- 
whlch  are  necessary  to  the  day-to- 
of  its  function  in  the 
of  agent,  nominee  or  fiduciary, 
dtities  and  p<Jwers  may  include, 
among  )thers,  serving  as  a  signatory  of 
the  Corporation  for  bank  accounts, 
signatuie  guarantees  and  assignment  of 
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VIII SHARES  OF  THE  CORPORATION 


8.1  Certificates   for   shares. 
of  the  Corporation  shall  be 

by  certificates  in  such  form 

be  determined  by  the  Board  of 

Such    certificates    shall    be 

1  »y  the  Chairman  of  the  Board  or 

President  or  the  Secretary  or  the 

may  be  sealed  with  the  seal 

Corporation  or  a  facsimile  there- 

_  shall  contain  such  Information 

epuired  by  law  to  be  stated  there- 

.  certificates  for  shares  shall  be 

i^tively    numbered    or    otherwise 

All  certificates  exchanged  or 

to    the    Corporation     for 

shall  be  cancelled. 

8.2  Record  of  Shareholders. 
poration  shall  keep  at  the  office 

Corporation  in  the  State  of  Cali- 

a  record  containing  the  names 

of  all  shareholders,  the 

and  class  of  shares  held  by  each 

dates  when  they  respectively  be- 

owners  of  record  thereof.  The 

shall  be  entitled  to  treat  the 

in  whose  names  shares  stand  on 
of  shareholders  as  the  own- 
thereof  for  all  purposes. 

8.3     Transfers     of     shares. 
rs   of   shares   on   the   record   of 


ac  dresses 


shareholders  of  the  Corporation  shall  be 
made  only  upon  surrender  to  the  Cor- 
poration of  the  certificate  or  certificates 
for  such  shares,  duly  endorsed  or  ac- 
companied by  proper  evidence  of  suc- 
cession, assignment  or  authority  to 
transfer. 

Section  8.4  Lost.  Stolen  or  Destroyed 
Certificates.  The  Corporation  may  issue 
a  new  certificate  for  shares  in  place  of 
any  certificate  theretofore  issued  by  it, 
alleged  to  have  been  lost,  stolen  or  de- 
stroyed, and  the  Board  may  require  the 
owner  of  the  lost,  stolen  or  destroyed  cer- 
tificate, or  his  legal  representative,  to 
give  the  Corporation  a  bond  sufficient  to 
indemnify  the  Corporation  against  any 
claim  that  may  be  made  against  it  on 
account  of  the  alleged  loss,  theft  or  de- 
struction of  any  such  certificate  or  the 
issuance  of  any  such  new  certificate.  The 
Board  may  require  such  owner  to  satisfy 
other  reasonable  requirements. 

ARTICLE    IX SEAL 

Section  9.1  The  seal  of  the  Corpora- 
tion shall  be  circular  in  form  and  contain 
the  name  of  the  Corporation,  the  words 
"California"  and  "Incorporated"  and 
the  year  the  Corporation  was  formed  In 
the  center.  The  Corporation  may  use  the 
seal  by  causing  it  or  a  facsimile  to  be 
affixed  or  impressed  or  reproduced  in  any 
manner. 

ARTICLE  X — PLACES  OF  BUSINESS 

Section  10.1  The  principal  office  for 
the  transaction  of  the  business  of  the 
Corporation  shall  be  at  618  South  Spring 
Street  in  Los  Angeles,  California.  The 
Board  of  Directors  is  hereby  granted  full 
power  and  authority  to  change  saii 
principal  office  from  one  location  »to 
another  within  the  County  of  Los  An- 
geles by  amendment  of  these  By-Laws. 
The  Corporation  may  also  have  an  office 
or  offices  at  such  other  place  or  places  as 
the  Board  of  Directors  may  from  time  to 
time  designate,  as  the  business  of  the 
Corporation  requires. 

ARTICLE  XI INDEMNIFICATION  OF  DIREC- 
TORS, OFFICERS  AND  EMPLOYEES 

Section  11.1  (a)  When  a  person  is 
sued,  either  alone  or  with  others,  because 
he  is  or  was  a  director,  officer,  or  em- 
ployee of  the  Corporation,  in  any 
proceeding  (whether  brought  by  the 
Corporation,  its  receiver,  its  trustee,  one 
or  more  of  its  shareholders  or  creditors, 
any  governmental  body,  any  public  of- 
ficial, or  any  private  person  or  corpora- 
tion, domestic  or  foreign>  arising  out  of 
his  alleged  misfeasance  or  nonfeasance 
in  the  performance  of  his  duties  or  out 
of  any  alleged  wrongful  act  against  the 
Corporation  or  by  the  Corporation,  he 
shall  be  indemnified  for  his  reasonable 
expenses,  including  attorneys'  fees  in- 
curred in  the  defense  of  the  proceeding, 
if  both  of  the  following  conditions  exist : 

(1)  The  person  sued  is  successful  in 
whole  or  in  part,  or  the  proceeding 
against  him  is  settled  with  the  approval 
of  the  court. 

(2)  The  court  finds  that  his  conduct 
fairly  and  equitably  merits  such  in- 
demnity. 
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The  amoimt  of  such  indemnity  may  be 
assessed  against  the  Corporation,  Its  re- 
ceiver, or  its  trustee,  by  the  court  in  the 
same  or  in  a  separate  proceeding  and 
shall  be  so  much  of  the  expenses,  includ- 
ing attorneys'  fees  incurred  in  the  de- 
fense of  the  proceeding,  as  the  court 
determines  and  finds  to  be  reasonable. 
Application  for  such  indemnity  may  be 
made  either  by  a  person  sued  or  by  the 
attorney  or  other  person  rendering  serv- 
ices to  him  in  connection  with  the  de- 
fense, and  the  court  may  order  fees  and 
expenses  to  be  paid  directly  to  the  at- 
torney or  other  person,  although  he  is 
not  a  party  to  the  proceeding.  Notice  of 
the  application  for  such  indemnity  shall 
be  served  upon  the  Corporation,  its  re- 
ceiver, or  its  trustee,  and  upon  the 
plaintiff  and  other  parties  to  the  proceed- 
ing. The  court  may  order  notice  to  be 
given  also  to  the  shareholders  in  the 
manner  provided  elsewhere  in  these  By- 
Laws  for  giving  notice  of  shareholders' 
meetings,  in  such  form  as  the  court 
directs. 

(b)  Notwithstanding  the  provisions  of 
subdivision  (a)  of  this  Section  11,  the 
Board  of  Directors  may  authorize  the 
Corporation  to  pay  expenses  incurred  by, 
or  to  satisfy  a  judgment  or  fine  rendered 
or  levied  against,  a  present  or  former  di- 
rector, officer  or  employee  of  the  Corpora- 
tion In  an  action  brought  by  a  third 
party  against  such  person  (whether  or 
not  the  Corporation  is  joined  as  a  party 
defendant)  to  impose  a  liability  or  pen- 
alty on  such  person  for  an  act  alleged  to 
have  been  committed  by  such  person 
while  a  director,  officer  or  employee,  or 
by  the  Corporation,  or  by  both;  provided, 
the  Board  of  Directors  determines  In  good 
faith  that  such  director,  officer  or  em- 
ployee was  acting  in  good  faith  within 
what  he  reasonably  believed  to  be  the 
scope  of  his  employment  or  authority 
and  for  a  purpose  which  he  reasonably 
believed  to  be  In  the  best  Interests  of  the 
Corporation  or  its  shareholders.  Pay- 
ments authorized  hereunder  Include 
amounts  paid  and  expenses  incurred  In 
settling  any  such  action  or  threatened 
action.  This  Subdivision  (b)  does  not 
apply  to  any  action  Instituted  or  main- 
tained in  the  right  of  the  Corporation  by 
a  shareholder  or  holder  of  a  voting  trust 
certificate  representing  shares  of  the 
Corporation. 

(c)  The  provisions  of  this  Section  11 
shall  apply  to  the  estate,  executor,  ad- 
ministrator, heirs,  legatees  or  devisees  of 
a  director,  officer  or  employee,  and  the 
term  "person"  where  used  In  the  fore- 
going subdivisions  of  this  Section  shall 
Include  the  estate,  executor,  administra- 
tor, heirs,  legatees  or  devisees  of  such 
person. 

ARTICLE    Xn — FISCAL    YEAR 

Section  12.1  The  fiscal  year  of  this 
Corporation  shall  begin  on  the  first  day 
of  January  in  each  year. 

ARTICLE     Xm QUALIFICATIONS 

Section  13.1  The  Corporation  shall 
make  Its  services  available  to  partner- 
sh^,  corporations  or  other  organiza- 
tions which  are  approved  by  the  Cor- 


poration, and  which  have  made  any  re- 
quired contribution  to  the  Participants 
Fund. 

In  order  for  any  such  partnership, 
corporation  or  other  organization  to  be- 
come a  participant,  it  must  satisfy  at 
least  one  of  the  following  qualifications : 

(a)  It  is  a  clearing  agency  registered 
with  the  Securities  and  Exchange  Com- 
mission in  accordance  with  Section  17A 
of  the  Securities  Exchange  Act  of  1934. 

(b)  It  is  a  member  or  member  orga- 
nization in  good  standing  of  a  registered 
national  securities  exchange  or  a  reg- 
istered national  securities  association,  or 
is  a  broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission. 

(c)  It  Is  a  bank  or  trust  company 
which  Is  subject  to  supervision  or  regu- 
lation pursuant  to  the  provisions  of  fed- 
eral or  state  banking  laws. 

(d)  It  is  an  insurance  company  sub- 
ject to  supervision  or  regulation  pursu- 
ant to  the  provision  of  state  insurance 
laws. 

(e)  It  is  an  investment  company  reg- 
istered under  Section  8  of  the  Invest- 
ment Company  Act  of  1940,  as  amended. 

(f)  It  Is  a  person  or  class  of  persons 
that  the  Securities  and  Exchange  Com- 
mission, pursuant  to  Section  17A(b)  (,3) 
(B) ,  by  rule,  designated  as  appropriate 
to  the  development  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions. 

<g)  It  is  an  entity  that  the  Corpora- 
tion determines  it  has  the  capability  to 
serve  and  the  service  of  which,  as  deter- 
mined by  the  Corporation,  will  contrib- 
ute to  improved  clearance  and  settle- 
ment of  securities  transactions. 

Participation  shall  be  subject  to  ap- 
proval of  the  Corporation,  with  such 
approval  being  granted  to  applicants  of 
the  type  specified  in  subparagraphs  a, 
b,  c,  d,  e  and  f  above,  which  complete 
the  documentation  relative  to  application 
that  is  required  by  the  Corporation,  and 
which  make  any  required  contribution 
to  a  Particii>ants  Fund,  unless  the  appli- 
cant is  subject  to  a  statutory  disqualifi- 
cation, as  defined  in  Section  3(a)  (39)  of 
the  Securities  Exchange  Act  of  1934,  or 
unless  the  Corporation  determines  that 
the  applicant  does  not  meet  the  stand- 
ards of  financial  responsibility,  opera- 
tional capability,  experience  and  com- 
petence specified  below: 

(i)  The  applicant  shall  have  demon- 
strated that  it  has  sufficient  financial 
ability  to  make  any  anticipated  contri- 
bution to  the  Participants  Fund  and  to 
meet  its  anticipated  obligations  to  the 
Corporation;  and 

(ii)  The  applicant  shall  have  demon- 
strated that  it  has  adequate  personnel 
who,  by  reason  of  experience  and  train- 
ing, are  capable  of  handling  transactions 
with  the  Corporation  and  adequate  phys- 
ical facilities,  books  and  records  and  pro- 
cedures to  fulfill  the  applicant's  antici- 
pated commitments  to,  and  to  meet  the 
operational  requirements  of,  the  Corpo- 
ration and  other  participants  with  nec- 
essary promptness  and  accuracy  and  -o 
conform  to  any  condition  and  require- 
ment which  the  Corporation  reasonably 
deems  necessary  for  its  protection. 


The  Corporation  may  approve  tlie  ap- 
plication of  any  applicant,  sither  uncon- 
ditionally or  on  an  approiiriate  tempo- 
rary or  other  conditional  basis,  if  the 
Corporation  determines  that  any  stand- 
ard specified  herein,  as  applied  to  such 
appUcant  or  any  person  associated  with 
such  applicant,  is  unduly  or  dispropor- 
tionately severe  or  that  the  conduct  of 
such  applicant  or  person  associated  with 
such  applicant  has  been  such  as  not  to 
make  it  against  the  interest  of  the  Cor- 
poration and  the  participants,  or  the 
public,  to  approve  such  application.  Pro- 
vided, however,  that  the  (Clearing  House 
shall  deny  the  application  of  any  appli- 
cant subject  to  a  statutory  disqualifica- 
tion, as  defined  in  Section  3(a)  (39)  of 
the  Securities  Exchange  Act  of  1934,  if 
the  Securities  and  Exchange  Commission 
has  so  directed,  by  order. 

Section  13.2  For  the  purposes  of  this 
By-Law,  the  term  "person  associated 
with"  when  applied  to  any  person  shall 
mean  any  partner,  officer,  director  or  per- 
son directly  or  indirectly  controlling  or 
controlled  by  such  person,  including  any 
employee  of  such  person,  and  the  term 
participants  shall  refer  to  any  person  or 
firm  maintaining  or  establishing  an  ac- 
count with  the  Corporation  for  the  pur- 
chase and  sale  of  securities. 

Upon  the  request  of  the  Corporation, 
any  participant  shall  furnish  to  the  Cor- 
poration information  sufficient  to  dem- 
onstrate its  satisfactory  financial  condi- 
tion and  operational  capability;  pro- 
vided, however,  that  the  furnishing  of 
any  such  financial  or  operational  infor- 
mation to  the  Corporation  shall  be  sub- 
ject to  any  applicable  laws  or  rules  and 
regulations  of  regulatory  bodies  having 
jurisdiction  over  the  Corporation  which 
relate  to  confidentiality  of  records. 

Section  13.3  Participants  in  the 
Clearing  House,  subject  to  any  rule  or 
order  of  the  Securities  and  Exchange 
Commission  pursuant  to  Section  17(d) 
or  19(g)  (2)  of  the  Securities  Exchange 
Act  of  1934,  shall  le  appropriate  dis- 
ciplined for  violation  of  any  provisions 
of  the  rules  of  the  Corporation  by  ex- 
pulsion, suspension,  limitation  of  activi- 
ties, functions,  and  operations,  fine,  cen- 
sure, or  other  appropriate  sanction. 

Section  13.4  In  any  proceeding  by  the 
Corporation  to  determine  whether  a  par- 
ticipant should  be  disciplined  (other 
than  a  summary  proceeding  as  pro- 
vided for  below),  the  Corporation  shall 
bring  specific  charges,  notify  such  par- 
ticipant of,  and  give  him  an  opportunity 
to  defend  against  such  charges,  and  keep 
a  record.  A  determination  by  the  Cor- 
poration to  impose  a  dlsclpUnary  sanc- 
tion shall  be  supported  by  a  statement 
setting  forth: 

(i)  Any  act  or  practice  in  which  such 
participant  has  been  found  to  have  en- 
gaged, or  which  such  participant  has 
found  to  have  omitted; 

(Ii)  The  specific  provisions  of  the  By- 
Laws  or  Rules  of  the  Corix>ration  which 
any  such  act  or  practice,  or  omission  to 
act,  is  deemed  to  violate;  and 

(iii)  The  sanction  imposed  and  the 
reasons  therefor. 
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Section  13.5  In  any  proceeding  by  tlie 
Corporation  to  determine  whether  an  ap- 
plicant shall  be  denied  participation  or 
prohibition  or  limited  with  respect  to  ac- 
cess to  services  offered  by  the  Corpora- 
tion, the  Corporation  shall  notify  such 
apphcant  of,  and  give  him  an  opportim- 
ity  to  be  heard  upon  the  specific  grounds 
for  denial  or  prohibition  or  limitation 
under  consideration  and  keep  a  record.  A 
determination  by  the  Corporation  to 
deny  participation  or  prohibit  or  limit  a 
person  with  respect  to  access  to  services 
offered  by  the  Corporation  shall  be  sup- 
ported by  a  statement  setting  forth  the 
specific  grounds  on  which  the  denial  or 
prohibition  or  limitation  is  based. 

Section  13.6  The  Corporation  may 
summarily  suspend  and  close  the  ac- 
counts of  a  participant  who  <i»  has 
been  and  is  expelled  or  suspended  from 
any  self -regulatory  organization.  <ii)  is 
in  default  of  any  delivery  of  funds  or 
securities  to  the  Corporation;  or  till)  is 
In  such  financial  or  operating  difficulty 
that  the  Corporation  determines  and  so 
notifies  the  appropriate  regulatory 
agency  for  such  participant  that  such 
suspension  and  closing  of  accounts  are 
necessary  for  the  protection  of  the  Cor- 
poration, its  participants,  creditors,  or 
investors.  A  participant  so  summarily 
suspended  shall  be  promptly  afforded  an 
opportxmity  for  a  hearing  by  the  Cor- 
poration. In  connection  with  any  such 
hearing  the  Corporation  shall  bring 
specific  charges,  notify  the  participants 
of  the  charges  and  give  him  an  opportu- 
nity to  defend  against  them,  and  keep  a 
record.  A  determination  by  the  Corpora- 
tion to  maintain  and  continue  the  sus- 
pension shall  be  supported  by  a  state- 
ment setting  forth  the  specific  grounds 
on  which  such  determination  is  based. 

Section  13.7  All  hearings  caUed  for 
by  this  By-Law  shall  be  conducted  before 
the  Board  of  Directors  of  the  Corpora- 
tion or  a  committee  of  the  Board  of  Di- 
rectors composed  of  at  least  3  directors. 
Summary  suspension,  as  provided  for 
herein,  rnay  be  effected  by  the  President 
of  the  Corporation,  subject  to  the  sub- 
sequent right  to  a  hearing  provided 
herein.  If  any  hearing  results  in  a  de- 
termination adverse  to  a  participant  or 
applicant,  the  participant  or  applicant 
thus  aggrieved  shall  have  a  right  to  ap- 
peal to  the  Board  of  Governors  of  the 
Pacific  Stock  Exchange  Incorporated, 
which  Board  may  Umit  it.s  hearing  to  the 
ccmsideration  of  affidavits  or  the  con- 
sideration of  oral  arguments. 

Section  13.8  The  Corporation  shall 
not  prohibit  or  limit  access  by  any  per- 
son to  services  offered  by  any  participant 
in  the  Corporation. 
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NOTICES 

U.S.C.  7is(b)  (1)  as  amended  by  Pub.  L. 
No.  94-J9,  16  (June  4,  1975),  notice  is 
hereby  Sven  the  above-mentioned  self- 
regulatoty  organization  filed  with  the 
Securiti^  and  Exchange  Commission  a 
proposec    rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF    -HE  Proposed  Rule  Change 

NONpqBLic  information  concerning 

BLOCK    transactions 

Rule  4.18.  No  member  or  person  asso- 
ciated w  ith  a  member,  for  an  account  in 
which  si  ich  member  or  person  has  an  in- 
terest, o :  for  an  account  with  respect  to 
which  stch  member  or  person  exercises 
discretion,  shall  enter  an  or- 
or  sell  an  option  or  to  buy  or 
mderlying  security  (other  than 
for  the  account  of  such  member 
represents  the  other  side  of  the 
of  a  customer's  order  >   when 
entering    such    order    has 
of  a  "block"  transaction  in 
underlying  security  or  in  an  option 
that  security  prior  to  the  time 
concerning  the  transaction 
publicly  disseminated  via  a  tape 
com^tiunications  network.  For  pur- 
this  rule,  a  "block"  transaction 
a    transaction    involving    10,000 
more  of  an  underlying  security 
optibns    covering    such    number    of 
\  person  shall  not  be  deemed  to 
kr^owledge  of  a  transaction  prior  to 
the  person  knows  or  has  reason 
that  the  transaction  has  taken 
that  the  terms  of  the  transac- 
haVe  been  agreed  to. 
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[Release  No.  34-12400;  File  No.  SR- 
CBOE-79-81 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self -Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)   of  the 
Securities   Exchange   Act   of    1934,    15 
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_  prohibitions  of  Rule  4.18,  in- 
they  relate  to  a  person's  knowl- 
reason  to  know  of  a  transaction, 
natural  persons  within  a  mem- 
org^nization  but  not  to  the  organiza- 
.  In  other  words,  the  knowledge 
natural  persons   within   a 
.  organization  will  not  be  imputed 
organization.  However,  where  a 
within  a  member  organization  has 
;e  of  a  transaction  within  the 
this  rule,  such  person  may  not 
another  person  to  enter  an  order 
person   having   such   knowledge 
limself  be  precluded  from  enter- 
order.  Of  course,  member  or- 
allions  have  overall  supervisory  re- 

to  assure  that  the  activities 

employees  are  in  compliance  with 


v'ho 


Xule  4.18  applies  not  only  to  per- 
have  knowledge  of   a  block 

but  also  to  persons  who  have 

to  know  of  the  block  transaction. 

member    organizations 

take  appropriate  steps  to  assure 

_  dealing  in  options  transac- 

persons  dealing  in  unrelated 

in    underlying    securities 

are  insulated  from  knowledge  of 

ojther's  transactions,  or  are  able  to 

with  Rule  4.18  by  deferring  ex- 

until  prior  block  transactions 

publicly  disseminated. 

parenthetical  phrase  in  the 

sentence  of  Rule  4.18  is  intended  to 

r  that  the  rule  is  not  intended 
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to  impede  member  organizations  from 
taking  a  proprietary  position  where  ap- 
propriate to  provide  the  best  execution  of 
a  customer's  order.  Thus  in  the  situation 
where  a  member  organization  receives  at 
or  about  the  same  time  customer  Inquiries 
relating  to  block  transactions  in  both  an 
option  and  the  underlying  security,  the 
rule  does  not  operate  to  restrict  the 
member  organization  from  positioning 
the  other  side  of  one  or  both  of  such 
orders.  However,  the  member  organiza- 
tion would  not  t)e  able  to  cover  the  result- 
ing proprietary  position  by  entering  an 
offsetting  order  until  information  con- 
cerning the  initial  block  transaction  has 
been  publicly  disseminated. 

.04  A  block  transaction  which  has 
been  agreed  upon  does  not  lose  its 
identity  as  such  by  arranging  partial 
execution  of  the  transaction  in  portions 
which  themselves  are  not  of  block  size. 
In  this  situation,  the  requirement  that 
information  concerning  the  transaction 
be  publicly  disseminated  will  not  be 
satisfied  until  the  entire  block  transac- 
tion has  been  completed  and  publicly  dis- 
closed. 

statement  by  exchange  of  basis  and 

PURPOSE 

The  purpose  of  proposed  Rule  4.18  and 
the  related  interpretation  is  to  assure, 
as  far  as  practicable,  that  participants 
in  CBOE's  listed  options  market  have 
reasonable  equaUty  of  access  to  relevant 
market  information  concerning  block 
transactions  in  underlying  securities, 
and  that  persons  trading  in  underlying 
securities  have  similar  access  to  relevant 
market  information  concerning  block 
transactions  in  options.  The  Rule  would 
accomplish  this  by  restricting,  subject  to 
certain  exceptions,  CBOE  members  and 
persons  associated  with  CBOE  members 
from  entering  an  order  for  an  account  in 
which  the  member  has  an  interest  to  buy 
or  sell  an  option  when  the  person  ent«r- 
ing  the  order  has  knowledge  of  a  block 
transaction  in  the  underlying  security 
that  has  not  been  publicly  disclosed.  A 
similar  restriction  would  apply  to  the 
entry  of  an  order  to  buy  or  sell  an  under- 
lying security  when  the  person  entering 
the  order  has  nonpublic  knowledge  of  a 
block  transaction  in  options  covering 
that  security. 

In  order  to  avoid  placing  firms  in  the 
position  of  not  being  able  to  position  the 
other  side  of  a  customer's  order  when- 
ever the  firm  has  knowledge  of  both  a 
block-size  order  in  options  and  a  block- 
size  order  in  the  imderlying  security, 
neither  of  which  have  been  completed, 
the  Rule  as  drafted  would  not  apply  to 
orders  for  the  firm's  own  account  which 
represent  the  other  side  of  a  customer's 
order  of  block-size. 

Proposed  Rule  4.18  has  as  its  basis' 
under  the  Act  the  provisions  of  Section 
6<b)  (5)  requiring  that  exchange  rules 
be  designed  "to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade.  *  *  *  and,  in  general,  to  protect 
investors  and  the  public  interest."  CBOE 
believes  that  proposed  Rule  4,18  Is  con- 
sistent with  the  foregoing  inasmuch  as  It 
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Is  Intended  to  contribute  to  the  faimesB 
of  its  market  place  by  assuring  that  all 
participants  have,  so  far  as  practicable, 
CMK^ss  to  the  same  Information  In  the 
market  In  underlying  securities. 

Oral  comments  were  received  from 
various  categories  of  Exchange  members 
in  connection  with  the  Board  of  Direc- 
tors' consideration  of  the  matters  cov- 
ered by  proposed  Rule  4.18.  A  special 
committee  of  the  Board  was  appointed 
to  Investigate  generally  questions  relat- 
ing to  nonpublic  market  Information, 
and  members  of  the  Exchange  were  in- 
vited to,  and  did,  appear  before  meet- 
ings of  this  committee.  Commenting 
members  have  generally  agreed  with  pro- 
posed Rule  4.18  as  filed  herewith. 

No  burden  of  competition  is  or  will  be 
Imposed  by  proposed  Rule  4.18. 

"Within  35  days  of  the  date  of  this 
publication  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes Its  reasons  for  so  finding  or  (11)  as 
to  which  the  above-mentioned  self -reg- 
ulatory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  'Washington, 
D.C.,  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  all  written 
submissions  wDl  be  available  for  inspec- 
tion and  copying  in  the  Public  Refer- 
ence Room,  1100  L  Street,  NW.,  'Wash- 
ington, D.C.  Copies  of  such  filing  will 
also  be  available  for  Inspection  and  copy- 
ing at  the  prinicpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  30  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 
May  3. 1976. 
[PR  Doc.76-13514  Filed  6-7-76:8:45  am] 


[Rel.  No.  19510;  70-5844) 

MONONGAHEl^  POWER  CO.  ET  AL. 

Issue  and  Sale  of  Short-Term  Notes  to 
Banks  and  to  Commercial  Pafier  Dealers; 
Request  for  Exception  From  Competi- 
tive Bidding 

May  4,  1976. 
In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue,  Fair- 
mont, "West  Virginia  26554;  The  Potomac 
Edison  Company,  Downsville  Pike, 
Hagerstown,  Maryland  21740;  West  Penn 
Power  Company,  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601. 


Notice  Is  hereby  given  that  Mononga- 
hela Power  Company  ("Monongahela") , 
the  Potomac  Edison  Company  ("Poto- 
mac") ,  and  West  Penn  Power  Company 
("West  Penn"),  electric  utility  subsi- 
diaries of  Allegheny  Power  System,  Inc., 
a  registered  holding  company,  have  filed 
an  application  and  an  amendment  there- 
to with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act") ,  designating  Section  6(b)  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  proposed 
tarnsactions.  All  interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Monongahela,  Potomac  and  "West  Penn 
("applicants")  propose  to  borrow  funds, 
during  the  period  ending  December  31, 
1977,  by  Issuing,  selling  and  renewing 
short-term  notes  to  banks  and  commer- 
cial paper  to  commercial  paper  dealers  in 
aggregate  amoimts  not  to  exceed  $46,- 
000,000,  $40,000,000  and  $74,000,00,  re- 
spectively, outstanding  at  any  one  time. 
It  is  stated  that  the  notes  and  commer- 
cial paper  will  be  Issued  and  renewed 
from  time  to  time  as  funds  may  be  re- 
quired prior  to  December  31,  1977,  pro- 
vided that  no  such  notes  or  commercial 
paper  will  mature  after  April  1, 1978.  Ac- 
cordingly, the  applicants  request  that, 
from  the  date  of  the  granting  of  the  ap- 
plication filed  in  this  matter  to  December 
31,  1977,  the  exemption  from  the  pro- 
visions of  Section  6(a)  of  the  Act, 
afforded  to  them  by  the  first  sentence  of 
Section  6(b)  thereof,  be  increased  to  the 
extent  necessary  to  permit  the  proposed 
programs  of  short-term  borrowing. 

Although  no  commitment  or  agreement 
for  any  of  the  proposed  borrowing  has 
been  made,  it  is  anticipated  that  seven 
designated  commercial  banlis  will  make 
available  to  each  of  the  applicants  vary- 
ing lines  of  credit  aggregating  $175,000,- 
000,  provided  that  the  borrowings  by 
each  applicant  will  at  no  time  exceed  the 
total  amount  authorized  by  this  (Com- 
mission. It  is  stated  that  the  unsecured 
promissory  notes,  to  be  issued  to  the 
banks  as  evidence  of  such  borrowings, 
will  mature  not  more  than  270  days  after 
issuance  or  renewal,  will  be  prepayable 
at  any  time  without  premium  or  penalty, 
and  will  bear  interest  at  a  rate  not  ex- 
ceeding the  prime  rate  of  each  lending 
bank  in  effect  at  the  date  of  the  borrow- 
ing. It  is  anticipated  that  the  banks  will 
require  compensating  balances  at  levels 
generally  approximating  10%  of  the  line 
of  credit  plus  10  %  of  the  amount  of  notes 
outstanding;  thus,  if  balances  were  main- 
tained solely  to  fulfill  compensating  bal- 
ance requirements  for  borrowings,  the 
effective  interest  cost  to  each  applicant, 
assuming  a  prime  rate  of  7%,  would  be 
approximately  8.75%. 

The  applicants  propose  to  issue  and 
sell  commercial  paper,  in  the  form  of 
promissory  notes  in  denominations  of  not 
less  than  $50,000,  nor  more  than  $5,000,- 
000,  to  commercial  paper  dealers  at  a 
discount  not  In  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of  com- 


parable quality  and  of  like  nriaturity  sold 
to  commercial  paper  dealers.  It  is  stated 
thftt  the  commercial  paper  notes  will  be 
of  varying  maturities,  with  no  maturity 
more  than  270  da3rs  after  the  date  of 
issue,  and  will  not  be  prepayable.  The 
applicants  further  state  that  they  may 
Issue  the  commercial  paper  notes  if  the 
Interest  cost  thereof  is  equal  to  or  less 
than  the  effective  Interest  cost  at  which 
funds  could  be  borrowed  from  the  seven 
commercial  banks  with  which  they  have 
lines  of  credit  or  if  they  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time  from  such  banks. 
It  is  expected  that  the  commercial  paper 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  their  cus- 
tomers. Identified  and  designated  in  a 
non-public  list  prepared  in  advance  by 
the  dealers,  at  a  discount  rate  of  Va  of 
1  %  per  annum  less  than  the  discount  rate 
to  the  applicants.  It  Is  expected  that  the 
dealers'  customers  will  hold  the  com- 
merical  paper  notes  to  maturity;  but,  if 
any  such  customers  wish  to  resell  prior 
to  maturity,  their  dealers  wUl  repur- 
chase the  notes  pursuant  to  a  verbal  re- 
purchase agreement  and  will  reoffer 
them  to  other  customers  on  their  non- 
public lists. 

It  is  stated  that  as  of  March  31.  1976. 
Potomac  had  outstanding  $13,200,000  of 
short-term  notes  to  banks  and  Mononga- 
hela and  "West  Penn  had  no  notes  to 
banks  or  commercial  paper  outstanding 
and  that  it  is  expected  that  on  June  1, 
1976  Monongahela  will  have  no  sucli 
notes  outstanding,  and  Potomac  and 
West  Penn  wUl  have  outstanding  $4,000,- 
000  and  $3,850,000  of  short-term  notes, 
respectively. 

The  applicants  state  that  the  proceeds 
from  the  issuance  and  sale  of  such  notes 
will  be  used  by  each  of  them  to  reim- 
burse their  corporate  treasuries  for  past 
expenditures  made  In  connection  with 
their  construction  programs  and  to  pay 
part  of  the  cost  of  future  construction. 
The  gross  construction  expenditures  for 
1976  and  1977  are  estimated  to  total 
$143,000,000  in  the  case  of  Monongahela. 
$139,000,000  in  the  case  of  Potomac,  and 
$232,000,000  in  the  case  of  West  Penn. 

The  applicants  request  that  the  pro- 
posed issue  and  sale  of  the  commercial 
Ijaper  notes  be  expected  from  the  com- 
petitive bidding  requirement  of  Rule  50 
pursuant  to  a  finding  by  this  Commis- 
sion under  Rule  50(a)  (5) . 

It  is  estimated  that  the  fees  and  ex- 
penses to  be  incurred  by  the  applicants 
in  connection  with  the  proposed  trans- 
actions will  be  approximately  $10,400, 
including  credit  rating  fees  of  $8,000.  It 
is  stated  that  the  Virginia  State  Corpo- 
ration Commission  has  jurisdiction  over 
the  Issuance  of  short-term  debt  by  Poto- 
mac, and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  28,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washin«:ton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mall  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants at  the  above  stated  addresses, 
and  proof  of  service  (by  afiQdavit  or,  in 
case  of  an  attorney-at-law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rule  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-13516  Piled  5-7-76;8:45  am) 


NOTICES 

Appropriate  changes  were  made  and  the 
recommended  amendments  were  adopted 
by  the  Board  at  its  November  1975  and 
March  1976  meetings.  Article  IV,  Section 
2(c)  of  the  By-Laws  gives  the  power  to 
the  B<iard  to  adopt,  alter,  amend,  sup- 
plement or  modify  the  provisions  of 
Sched^e  E  without  recourse  to  the  mem- 
bership for  approval. 

3.  NASD's   Statement   of  Purpose   of 
Proposed  By-Law  Change.  Schedule  E  of 
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(Release  34-12406;   PUe  No.  SR-NASE>-76-5 ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  §  16  (Jime  4,  1975)  notice  is 
hereby  given  that  on  April  28.  1976  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Conunission  a  proposed  rule 
change  as  follows: 

NASD's  Statement  of  Terms  of  Sub- 
stance OF  THE  Proposed  Rule  Change 

1.  Text  of  Proposed  Rule  Change.  Due 
to  its  considerable  length,  the  text  of  the 
proposed  amendments  to  Schedule  E  of 
Article  IV  of  the  Association's  By-Laws  is 
not  being  published  in  the  Federal  Reg- 
ister. However,  a  description  of  the 
terms  of  substance  of  the  proposed  rule 
change  and  the  subjects  and  issues  in- 
volved is  set  forth  herein. 

2.  Procedures  of  Self- Regulatory  Or- 
ganization. The  proposed  amendments 
were  recommended  to  the  Board  of  Gov- 
ernors by  the  Committee  on  Corporate 
Financing  and  were  subsequently  ap- 
proved by  it  for  circulation  to  members 
and  interested  persons  on  February  18, 
1975  for  comment.  Certain  of  the  pro- 
posed amendments  were  not  circulated 
for  comment,  however,  as  they  appeared 
to  the  Board  to  be  minor  enough  not  to 
warrant  comment.  Those  amendments 
were  added  after  the  initial  circulation. 
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rv  of  the  Association's  By-Laws 
be    amended    in    the    following 


1 — Definitions.   This   Section 
tie  changed  by  the  addition  of  two 
definitions,    "Parent"    (Subsection 
"Public  offering"  (Subsection 
by  amending  the  definitions  of 
"  (Subsection  (a)),  "PubUc  Di- 
(Subsection  (k) ) ,  "Qualified  In- 
Underwriter"      (Subsection 
'Restricted  securities"    (Subsec- 
)   and  "Tax  sheltered  program" 
(d) ) .  The  proposed  definl- 
"Parent"  would  specify  that  a 
of  a  member  would  be  any  entity 
with  a   member  from  which 
the  entity  derives  the  principal 
of  its  gross  revenues    (50%    or 
or  in  which  50%  or  more  of  its 
ire  employed.  The  proposed  definl- 
"Public  offering"  would  clarify  the 
of  the  Schedule  as  being  applicable 
types  of  offerings  of  a  member  or 
affiliate.  It  would  eliminate  the 
explain  in  each  introductory  see- 
the Schedule  the  various  types  of 
ies  offerings  which  are  Intended 
included  within  the  scope  of  the 
of  the  respective  sections. 
2 — Offerings   By   An   Issuer- 
Of  Its  Own  Securities.  The  in- 
language  in  Section  2  would 
the  language  which  has  now  been 
in  the  definition  of  the  new  term 
offering."    Subsection    (b)(l)d 
be  changed  to  alow  in  any  offer- 
pursuant  to  Schedule  E,  other 
initial  offering,  sales  by  a  stock- 
who  is  actively  engaged  in  the 
of  an  issuer-member's  business, 
of  his  inunediate  family,  or 
of  a  member  if  a  bona  fide 
market  exists  for  the  secu- 
of  the  member  and  the  member 
with  the  provisions  of  Section 
(1),    (2),  and   (3).  The  proposed 
to  subsection  (i)  would  delete  the 
referring  to  computation  of  net 
pursuant  to  the  provisions  of  the 
of  a  registered  national  securities 
and  would  now  require  that  all 
conform  to  the  new  Net  Capi- 
15c3-l   of  the  Securities  Ex- 
Act    of    1934.    The    proposed 
to  Subsections  (j) ,  (k) ,  and 
)uld  make  those  subsections  appli- 
not  only  to  members  of  the  Asso- 
which  are  publicly  held,  but  also 
public  parent  (as  defined  in  pro- 
Subsection  1(1)   discussed  above) 
public  or  nonpublic  member.  The 
of  an  audit  committee  and 
director  would  therefore  apply 
1  mblic  "parent"  of  a  member.  Sub- 
(n)  would  be  amended  to  permit 
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a  procedure  which  more  accurately  coin- 
cides with  the  actual  mechanics  of  fil- 
ing the  new  SEC  Form  X17A-5  for  those 
Association  members  which  are  also 
members  of  a  registered  national  securi- 
ties exchange. 

Sec^on  3 — Underwriting  By  Issuer- 
Member  Of  Issue  Of  Its  Own  Securities. 
Proposed  changes  in  the  introductory 
language  of  subsection  (a)  of  this  Sec- 
tion would  add  the  proposed  term  "Pub- 
lic Offering"  defined  as  stated  above. 

Section  4 — Member  Underwriting  Or 
Participating  In  The  Distribution  Of  Is- 
sue Of  Securities  Of  An  Affiliate.  Pro- 
posed changes  in  the  Introductory  lan- 
guage of  subsection  (a)  are  the  same  as 
those  made  in  the  Introductory  lan- 
guage to  subsection  (a)  of  Section  3.  The 
proposed  amendment  to  subsection  (b) 
would  aggregate  the  percentage  of  equity 
ownership  of  the  registrant  in  an  ini- 
tial public  offering  by  participating  im- 
derwriters  and  selling  group  members 
for  purposes  of  determining  the  extent  of 
their  participation  in  the  distribution. 
Subsection  (c)  has  been  amended  to  add 
a  new  phrase  allowing  for  an  exemption 
for  highly  rated  debt  offerings  equaUy 
comparable  to  the  exemption  contained 
in  this  subsection  for  offerings  where  a 
bona  fide  independent  market  exists  for 
the  securities. 

Section  7 — Sales  to  Employees — No 
Limitations.  The  proposed  amendment 
to  this  Section  would  enable  an  issuer- 
member,  notwithstanding  the  provisions 
of  the  Free-Riding  Interpretation,  to  sell 
securities  in  initial  offerings  subject  to 
the  provisions  of  Sections  2  and  3  to  per- 
sons who  will  become  employees  or  per- 
sons associated  with  a  member  firm  as  a 
result  of  a  merger  or  acquisition  as  well 
as  to  other  combinations  delineated  in 
Section  7.  Also,  this  Section  is  proposed 
to  be  amended  so  as  to  reduce  the  re- 
striction period  for  persons  subject  to 
this  Section  in  cases  where  a  bona  fide 
independent  market  (as  defined  in  Sec- 
tion Kb) )  exists  and  a  secondary  distri- 
bution ^  planned  from  one  year  to  ninety 
days. 

Section  8 — Relationship  Of  Schedule 
E  To  Interpretation  With  Respect  To 
Review  of  Corporate  Financing.  A  new 
subsection  (c)  is  proposed  to  be  added 
to  clarify  the  fact  that  a  public  offering 
of  securities  by  a  member  firm  or  a 
member-affiliate  that  may  otherwise  be 
specifically  exempt  from  filing  under  the 
"Piling  Requirements"  provisions  con- 
tained in  the  Board  of  Governors'  In- 
terpretation relating  to  the  "Review  of 
Corporate  Financing"  is  required  to  be 
filed  pursuant  to  the  provisions  of 
Schedule  E. 

Section  10.  This  new  paragraph  would 
replace  existing  Section  10  which  would 
be  renumbered  as  Section  11.  This  new 
paragraph  would  enable  the  Board  of 
Governors  to  consider  requests  for  pos- 
sible relief  from  any  or  all  provisions  of 
Schedule  E  In  exceptional  and  unusual 
circumstances. 

4.  Bases  Under  The  Act  For  Proposed 
Rule  Change.  Sections   15A(b)  (2)    and 
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15A(b)  (6)  of  the  Securities  Exchange 
Act  of  1934  provide  that  an  association 
of  brokers  and  dealers  shall  not  be  regis- 
tered as  a  national  securities  association 
unless  the  Commission  determines  that 
Its  rules  provide  It  with  the  capacity  to 
carry  out  the  purposes  of  the  Act,  to  en- 
force compliance  by  its  members  and  per- 
sons associated  with  its  members  with 
the  Act  and  the  rules  and  regulations 
thereunder,  and  to  protect  investors  and 
the  public  interest.  The  provisions  of 
Article  IV,  Section  2(c)  of  the  Associ- 
ation's By-Laws  provide  for  regulation 
over  the  terms  and  distribution  of  public 
offerings  of  an  issue  of  a  member's  secu- 
rities and  affiliates  thereof.  The  proposed 
amendments  are  being  requested  here 
to  further  strengthen  such  regulation  or 
clarify  it  as  a  result  of  experience  gained 
In  the  Implementation  thereof. 

Comments  Received  Prom  the  Members, 
Participants  ok  Others  on  the  Pro- 
posed ScHEDtTLE  Chance 

Tliere  were  a  total  of  four  letters  of  com- 
ment received  by  the  Association  with  re- 
spect to  Its  proposed  amendments  to  Sched- 
ule E  of  Article  IV,  Section  2(c)  of  the 
Association's  By-Laws.  With  the  exception 
of  a  few  technical  comments  by  the  staff 
members  all  of  the  comments  dealt  with 
Section  1  and  the  definition  amendments 
of  affiliate.  Three  of  the  four  firms  respond- 
ing were  directly  involved  In  the  cases 
which  prompted  the  Committee  to  Issue  the 
proposed  changes.  A  copy  of  each  letter 
of  comment  Is  attached  hereto  for  your 
reference. 

Section  1 — DEFiNmoNs 

One  law  firm  representing  a  member  has 
commented  solely  on  the  proposed  expan- 
sion of  the  definition  of  the  word  alllllate. 
The  commentator  put  forth  the  arg\mients 
that: 

(a)  The  legitimate  purposes  to  be  served 
by  Schedule  E  are  properly  and  adequately 
served  by  the  present  definition; 

(b)  "The  proposals  were  vague  and  am- 
blguoxis  and  gave  no  guidance  to  the  mem- 
bership; 

(c)  If  the  proposals  are  adopted,  the  po- 
tential of  future  control  should  not  be 
equated  with  the  present  existence  of  so. 
affiliate  relationship;  and 

(d)  If  the  proposals  are  adopted,  a  "grand- 
father" clause  should  be  added  to  permit 
currently  existing  relationships. 

The  commentator  expressed  that  where 
a  possibility  of  future  control  does  not  bring 
with  It  the  present  ability  to  control  man- 
agement In  the  company  policies,  it  does  not 
believe  the  type  of  potential  for  abuse  exists 
which  requires  the  finding  of  a  present  af- 
filiate relationship  without  regard  to  other 
facts. 

Also,  It  was  believed  that  with  regard  to 
paragraphs  (2)  and  (3)  of  the  definition  of 
affiliate  the  use  of  the  words  could  and  ulti- 
mately in  reference  to  ownership  of  ten  per- 
cent of  the  voting  securities  Is  unwarranted 
because  they  would  require  the  finding  of 
a  present  affiliate  relationship  even  though 
the  possibUity  of  obtaining  a  ten  percent 
voting  Interest  In  the  future  may  be  removed. 
As  an  alternative  the  commentator  suggests 
that  paragraphs  (2)  and  (3)  be  modified  to 
comply  with  the  suggested  language  in  page 
4  of  his  letter. 

In  regard  to  paragraph  (1)  of  the  defi- 
nition of  affiliate,  the  phrase  has  the  power 
to  control  in  the  future  is  an  Indication  that 
the  power  to  control  already  exists  at  the 
present  with  respect  to  all  conditions  having 


been  completed  with  the  exception  of  passage 
of  time.  The  commentator  gives  several  Il- 
lustrations to  back  this  contention.  The 
commentator  further  states  that  the  use  of 
the  word  could  Instead  of  would  ImpUes  that 
conditions  other  than  the  passage  of  time 
may  be  included. 

The  use  of  various  words  in  the  explana- 
tion of  the  proposals,  such  as  could,  likeli- 
hood, technically,  significant  and  substan- 
tial, all  create  confusion  between  the  Rule 
and  the  explanation  according  to  the 
commentator. 

In  closing  it  was  requested  if  the  pro- 
posed expanded  definition  must  be  encom- 
passed into  the  Rule,  additional  provisions 
should  be  added  so  as  not  to  have  a  retroac- 
tive effect  on  previously  entered  Into 
arrangements. 

Another  law  firm  has  directed  its  com- 
ments specifically  to  Section  1(a)(5)  of 
Schedxile  E.  This  firm  presented  arguments 
as  to  why  none  of  the  offerings  of  direct  par- 
ticipation programs  should  continue  to  be 
excluded  from  the  definition  of  affiliate.  In 
their  opinion  direct  participation  programs 
should  not  be  subject  to  or  exempt  from  the 
Schedule  E  definition  of  affiliate  where  the 
tjrpe  of  securities  offered  to  the  public  is  the 
determining  factor,  i.e..  debt  or  equity.  The 
commentator  feels  that  the  NASD's  attempt 
to  distinguish  between  debt  and  eqiUty 
securities  issued  by  a  direct  participation  pro- 
gram will  encourage  clrciunvention  of  the 
affiUate  definition.  For  example,  a  sponsor 
could  title  the  debt  portion  of  an  offering  as 
preferred  Interest,  senior  Interest,  participat- 
ing or  non-participating  Interest,  or  an  Issuer 
could  even  form  two  separate  partnerships 
one  of  which  would  issue  equity  securities 
to  the  public  which  in  turn  would  loan  the 
proceeds  therefrom  to  its  affiliated  partner- 
ship. As  expressed  by  the  commentator  a 
distinction  should  be  made  between  the 
functions  usually  performed  by  NASD  mem- 
bers affiliated  with  the  program  sponsor  and 
the  member  firm  that  underwrites  a  debt  or 
common  stock  issue  of  an  affiliated  company. 
In  the  case  of  a  NASD  member  affiliated  with 
the  program  sponsor,  the  function  of  this 
member  is  usually  that  of  a  wholesaler.  More 
often  this  broker  makes  no  sales  at  the  retail 
level  and  his  only  contact  Is  between  the 
issuer  and  the  retail  brokers.  The  retail 
broker/dealer  performs  his  due  dUigence  on 
his  own  and  decides,  based  on  the  terms  of 
the  offering,  whether  he  desires  to  participate 
In  the  distribution.  Thus,  the  commentator 
feels  each  partlcpating  retail  broker/dealer  is 
actually  determining  the  fairness  of  the  pric- 
ing structure  and  the  pricing  criteria  imposed 
by  Sections  3(a)  (3)  of  Schedule  £  is  in 
essence  fulfilled. 

A  member  firm  whose  affiliated  program 
sponsor  was  an  originator  In  offering  the 
public  Investor  a  choice  of  an  Income  or 
growth  oriented  partnership  Interest  has  ex- 
pressed" his  concern  over  the  proposed 
amendment  to  Section  1(a)(5).  His  letter 
details  how  the  subject  concern  materialized 
and  the  commentator's  belief  that  the  pro- 
posed rule  would  eliminate  this  segment  of 
his  business. 

Other  nonsubstantive  language  changes 
were  offered  by  the  staff  and  they  will  be  re- 
flected In  the  revised  proposals. 

5.  Burden  On  Competition.  The  pro- 
posed amendments  to  Schedule  E  to  Arti- 
cle IV  of  the  Associations'  By-Laws  are 
the  result  of  the  Association's  assumption 
of  the  responsibility  imposed  upon  it  by 
statute,  i.e.,  to  develop  criteria  in  its  rules 
to  aid  in  protecting  the  investing  public. 

The  proposed  amendments  are  de- 
signed to  clarify  the  statement  of  intent 
of  the  Board  of  Governors  that  the  pro- 


visions of  Schedule  E  appl;/  to  all  types 
of  offerings  of  a  member  or  affiliate.  For 
the  purpose  of  complying  with  the  re- 
quirements of  the  Act,  it  is  felt  there  is 
no  burden  placed  on  competition  as  the 
result  of  these  amendments;  indeed, 
competition  within  the  Industry  is  in- 
creased and  the  protection  of  public  in- 
vestors Is  increased  by  these  modifica- 
tions. To  the  extent  that  any  regulatory 
proposal  may  burden  competition  if  it 
restricts  or  requires  activity  and  estab- 
lishes standards  of  conduct  where  pre- 
viously there  were  none,  the  decision  to 
allow  the  Association  to  burden  competi- 
tion to  that  extent  was  considered  and 
approved  by  Congress.  Consequentlj', 
while  it  is  believed  that  no  burden  on 
competition  arises  from  this  request, 
should  any  be  deemed  to  exist,  such  is 
necessary  and  in  furtherance  of  the  pur- 
poses of  the  Act. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
<ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
wliether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities 
and  Exchange  Commission,  Washing- 
ton, D.C,  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submitted  on  or 
before  June  9,  1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 
May  4,  1976. 

IFRDoc.76-13512  Filed  5-7-76;8:45  am] 


[Release  No.  12407] 

PACIFIC  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

May  4,  1976. 

On  December  31,  1975,  the  Pacific 
Stock  Exchange,  618  South  Spring 
Street,  Los  Angeles,  C^ifomia,  filed  with 
the  Commission,  pursuant  to  Section  19 
lb)   of  the  Securities  Exchange  Act  of 
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1934  (the  "Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change.  The  proposed  rule 
change  would  amend  Exchange  Rule  X 
with  respect  to  customer  age  and  sig- 
nature recordkeeping  requirements. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  12271 
(March  25.  1976)),  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
14025   (AprU  1,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges,  and  in  par- 
ticular, the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  76-13517  PUed  5-7-76:8:45  ami 


[FUeNo.  500-11 
PRESLEY  COMPANIES 
Suspension  of  Trading 

May  3, 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Presley  Companies  being  traded  on  a  na- 
tional securities  exchange  or  otherwise 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

The  Commission  in  ordering  ten  day 
suspensions  is  fully  aware  of  the  poten- 
tial hardships  which  this  decision  im- 
poses on  certain  holders  of  securities 
which  have  been  suspended.  However, 
the  circiraistances  which  caused  the 
Commission  initially  to  suspend  the 
stock  of  Presley  Companies  on  March  25, 
1976,  following  a  rapid  increase  in  the 
price  of  Presley  stock  amid  conflicting 
reports  of  the  company's  arrangement 
whereby  it  acquired  the  licensing  rights 
to  a  device  which  purportedly  produces 
hydrogen  gas  from  tap  water  have  not  as 
yet  been  adequately  clarified  and  ac- 
cordingly, the  Commission  deems  it  ap- 
propriate for  the  further  protection  of 
investors  and  in  the  public  interest  to 
extend  the  trading  suspension  through 
May  13, 1976. 

Therefore,  Pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  May  4,  1976 
throughMay  13, 1976. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

IPR  Doc.7fl-13519  PUed  5-7-76:8:45  am  1 
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[Rel  No.  19609:  70-5833] 

PLJBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Isiue  and  Sale  of  Preferred  Stock 

May  4,  1976. 
Notiile  is  hereby  given.  That  Public 
Service  Company  of  Oklahoma  ("PSO") , 
P.O.  B<x  201,  Tulsa,  Oklahoma  74102,  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
hlodinj  company,  has  further  amended 
its  de;laration,  previously  filed  and 
amendifd  in  this  matter,  which  desig- 
nated Sections  6(a),  7,  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  <  Act")  and  Rules  50,  62  and  65 
promul  gated  thereimder  as  applicable  to 
the  pre  posed  transactions.  All  interested 
peisoru  are  referred  to  the  declaration, 
as  ame  tided,  for  a  complete  statement  of 
the  pro  posed  transactions. 
Initial  notice  of  the  proposed  trans- 
was  given  to  the  public  on  April 
(HCAR  No.  19487).  PSO's  origi- 
prbposals,  more  fully  described  in 
Nptice,  included  amending,  in  four 
provisions  of  its  Amended  Ar- 
Incorporation  concerning  pre- 
stock  and  offering  to  the  public 
competitive  bidding  1,000,000 
of  its  preferred  stock,  $25  stated 
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has  now  amended  its  proposal  to 
sell  preferred  stock  to  provide 
ivill  offer  either  1.000,000  shares  of 
stock  at  a  stated  value  of  $25 
)00  shares  of  preferred  stock  at  a 
value  of   $100.  PSO  states   that 
the  effectiveness  of  its  declara- 
will    inform    the    Commission 
>f  the  above  described  alternatives 
implemented.  The  choice  of  how 
,000,000  worth  of  preferred  stock 
designated  is  not  expected  to  af- 
substantive  terms  of  the  offering, 
is  further  given.  That  any  in- 
person  may,  not  later  than  May 
6,  request  in  writing  that  a  hear- 
held  on  such  matter,  stating  the 
of  his  interest,  the  reasons  for 
lequest,  and  the  issues  of  fact  or 
by  said  declaration,  as  amend- 
he  desires  to  controvert,  or  he 
I'lequest  that  he  be  notified  if  the 
should    order    a    hearing 
Any  such  request  should  be  ad- 
Secretary,  Securities  and  Ex- 
Commission,   Washington,   D.C. 
A  copy  of  such  request  should  be 
personally  or  by  mail  (air  mail  if 
being  served  is  located  more 
00  miles  from  the  point  of  mail- 
1  ipon  the  declarant  at  the  above- 
address,  and  proof  of  service  (by 
or,  in  case  of  an  attorney  at 
certificate)  should  be  filed  with 
efcuest.  At  any  time  aft€r  said  date, 
ation,  as  amended,  or  as  it  may 
amended,  may  be  permitted 
effective  as  provided  in  Rule 
he  General  Rules  and  Regulations 
under  the  Act,  or  the  Com- 
may  grant  exemption  from  such 
is  provided  in  Rules  20*  a)  and  100 
or  take  such  other  action  as  it 
may  (leem  appropriate.  Persons  who  re- 
quest la  hearing  or  advice  as  to  whether 


a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

rsEALl        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-13518  PUed  5-7-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

HARTFORD  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Hartford  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m., 
Thursday,  May  27,  1976,  at  the  Hart- 
ford District  Office,  Room  134,  in  the 
Federal  Building,  450  Main  Street,  Hart- 
ford. Connecticut  06103,  to  discuss  such 
matters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  in- 
formation write  or  call  Thomas  E.  Hig- 
gins  at  the  above  address,  (203)  244-2511. 

Dated:  May  4.  1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

|FR  Doc.76-13521  Filed  5-7-76:8:45  am] 
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SIZE  STANDARDS 

Intent  To  Reopen  Hearing  on  Definition 
of  Small  Petroleum  Refiner 

On  Monday,  August  25,  1975,  the  Small 
Business  Administration  held  a  public 
hearing  in  Room  214  of  the  Small  Busi- 
ness Administration  Central  OfBce  (1441 
L  Street,  N.W.,  Washington,  D.C.)  on 
the  definition  of  a  small  refiner  for  the 
purpose  of  bidding  on  Grovernment  pro- 
curements, sales  of  Government  prop- 
erty, and  obatining  an  SBA  loan. 

Various  points  of  view  were  presented 
and,  subsequently,  the  Small  Business 
Administration  adopted  a  50,000  barrels- 
per-day  capacity  and  1,500-employee 
standard  for  the  purpose  of  bidding  on 
Government  procurements  and  obtain- 
ing SBA  loans,  and  a  45,000  barrels-per- 
day  capacity  and  1.500-employee  stand- 
ard for  the  purpose  of  sales  of  Govern- 
ment property,  including  royalty  oil.  See 
Federal  Register  of  October  30,  1975  (40 
F.R.  50518). 

Since  that  time,  objections  have  been 
received  that  the  decision  to  adopt  the 
50,000  barrels-per-day  capacity  stand- 
ard for  procurement  purposes  (rather 
than  the  75,000  barrels-per-day  capacity 
standard  that  had  been  proposed)  had 
been  based  upon  an  incomplete  consid- 
eration of  the  issues  involved. 

Specifically,  it  is  contended  that  addi- 
tional information  is  required  on  the 
question  whether  concerns  having  be- 
tween 50,000  bpd  and  75.000  bpd  capacity 
require  the  assistance  of  the  SBA  set- 
aside  program  in  order  to  remain  com- 
petitively viable.  This  factor  does  not 
relate  to  any  specific  concern,  since 
SBA's  size  standards  are  not  designed 
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for  the  specific  benefit  of  a  particular 
concern.  Rather,  this  factor  relates  to 
the  generality  of  concerns  within  a  pro- 
tected category  compared  with  the  gen- 
erality of  concerns  beyond  the  protected 
category.  Evidence,  both  with  respect  to 
general  applicability  of  this  criterion  as 
well  as  evidence  relating  to  specific  con- 
cerns, wUl  be  acceptable:  the  latter  use- 
ful to  SBA  as  it  relates  to  and  assists  in 
aiming  at  a  standard  applicable  to  the 
generality  of  concerns. 

Under  all  of  the  circumstances,  it  has 
been  determined  to  hold  a  hearing  in 
Room  214  of  the  Small  Business  Admin- 
istration Central  Office  at  1441  L  Street, 
N.W.,  Washington,  D.C,  at  9  ajoa.,  on 
June  9,  1976. 

At  such  hearing,  the  panel  will  take 
evidence  solely  on  the  question  whether 
the  petroleum  refining  capacity  standard 
for  the  purpose  of  Government  procure- 
ment should  be  75,000  barrels  per  day  or 
50,000  barrels  per  day,  or  any  level  be- 
tween, bsused  upon  the  factor  noted 
herein.  No  evidence  will  be  accepted  on 
the  employee  standard  for  procurement 
purposes  or  on  the  definition  of  a  sm&ll 
business  for  the  purpose  of  SBA  loans 
or  sales  of  Government  property,  in- 
cluding royalty  oil. 

It  Is  to  be  noted  that  £5BA's  industry 
hearings  are  factfinding  In  nature  and 
are  not  adversary  proceedings.  There- 
fore, In  accordance  with  our  usual  pro- 
cedures, each  Interested  party  will  be 
given  a  reasonable  time  to  present  his  or 
her  position.  The  right  to  cross  examina- 
tion of  witnesses  will  not  be  permitted. 
However,  relevant  questions  (to  be  de- 
cided by  the  Chair)  may  be  submitted 
through  the  Chairman,  who  then  win 
direct  such  questions  to  the  appropriate 
parties.  Members  of  the  panel  may  also 
ask  questions  from  time  to  time. 

A  stenographic  record  will  be  made  of 
the  proceedings  and  copies  thereof  may 
be  purchased  by  making  arrangements 
with  the  contract  stenographer.  Copies 
also  will  be  available  for  review  at  no 
charge  in  the  Dallas  Regional  Office,  Los 
Angeles  District  Office,  and  Washington, 
D.C,  Central  Office  of  the  Small  Business 
Administration. 

In  order  that  proper  arrangements  can 
be  made  for  the  hearing,  it  is  requested 
that  by  June  2,  1976,  all  parties  who  will 
attend  the  hearing  notify  Mr.  William  L. 
Pellington,  Director,  Size  Standards  Divi- 
sion, Small  Business  Administration, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.009,  Procurement  Assistance  to 
Small  Businesses.) 

Dated:  AprU 29, 1976. 

John  T.  Wettach, 
Acting  Administrator. 

[FR  Doc.76-13622  Piled  5-7-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  42] 
ASSIGNMENT  OF  HEARINGS 

Mat  5,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
step  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  141021,  Petroleum  Transport  Co.,  Inc. 
now  assigned  June  28,  1976  (1  week),  at 
Baton  Rouge,  Louisiana,  and  wlU  be  held 
In  the  5th  Floor  Conference  Room,  State 
Library,  760  Riverside  Mall. 

MC  140874,  Scbreiber  Express,  Inc.,  now  as- 
signed June  29.  1976  (8  days),  at  TaUa- 
hassee,  Florida,  and  wUl  be  held  at  the 
Florida  PubUc  Service  Commission,  Hear- 
ing Room,  700  South  Adams  Street. 

fiB  3  (Sub  10),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Bronson 
and  lola  In  Allen  and  Bourbon  Counties, 
Kansas,  now  assigned  June  8,  1976  (2 
days),  at  Tola,  Kansas,  and  will  be  held 
at  the  Tola  State  Bank,  119  East  Madison 
Street. 

MC  134755  (Sub  60),  Charter  Express,  Inc., 
now  assigned  Jvme  11,  1976  (1  day),  at 
Kansas  City,  Missouri,  and  will  be  held  at 
the  Federal  Building,  Room  116,  601  East 
12th  Street. 

MC  10883S  (Sub  34),  Hyman  Freightways, 
Inc.,  now  assigned  June  14,  1976  (1  week), 
at  Kansas  City,  Missouri,  and  will  be  held 
In  Boom  829,  U.S.  Circuit  Court  of  Appeals, 
811  Grand  Street. 

AB  6  (Sub  14),  Burlington  Northern,  Inc., 
Abandonment  Between  Sauk  Centre  and 
Long  Prairie,  In  Todd  and  Stearns  Coun- 
ties, Minnesota,  now  assigned  June  8, 
1976  (2  days) ,  at  Long  Prairie,  Minnesota, 
and  will  be  held  in  the  3rd  Floor  Court- 
room, Todd  County  Court,  215  First  Ave- 
nue South. 

MC  51146  (Sub  449),  Schneider  Transport, 
Inc.,  now  assigned  Jime  14,  1976  (2  days), 
at  St.  Paul,  Minnesota,  and  will  be  held  In 
Conference  Room  627,  Federal  Building, 
316  North  Roberts. 

MC  139659  (Sub  1),  Bright  Trucking,  Inc.. 
now  assigned  June  11,  1976  (1  day),  at  St. 
Paul,  Minnesota,  and  will  be  held  in  Con- 
ference Room  627,  Federal  Building,  316 
North  Roberts. 

MC  123407  (Sub  274),  Sawyer  Transport, 
Inc.,  now  assigned  June  16,  1976  (3  days) , 
at  St.  Paul,  Minnesota,  and  will  be  held 
In  Conference  Room  627,  Federal  Building, 
316  North  Roberts. 

MC  110060  (Sub  1),  Transportes  Chihua- 
huenses,  SA.  de  C.V.  now  assigned  June 
14.  1976  (6  days),  at  El  Paso,  Texas,  and 
will  be  held  In  Orand  Jury  Room  No.  612, 
TJ.8.  Covirthouse,  600  East  San  Antonio 
Street. 


MO-C-8776,  The  Rock  Island  Motor  Transit 
Company  Investigation  and  Revocation  of 
Certificates  now  assigned  June  8,  1976  (1 
day) ,  at  Dallas,  Texas,  and  will  be  held  in 
RcKMn  6A16-17.  Federal  Building,  lion 
Commerce  Street. 

MC  107296  (Sub  783),  Pre-Fab  Transit  Co., 
now  assigned  June  9,  1976  (3  days),  at 
Dallas,  Texas,  and  will  be  held  In  Room 
6A15-17,  Federal  BuUdlng,  1100  Commerce 
Street. 

No.  36192,  John  Hugh  Vincent,  dba  Sudan 
Elevators  v.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  now  assigned 
June  14,  1976  (1  week),  at  Dallas,  Texas, 
and  will  be  held  in  Room  6A15-17,  Federal 
Building,  1100  Commerce  Street. 

MC  69623  (Sub  3),  Central  West  Motor 
Stages,  Inc.,  now  assigned  June  7,  10,  aitd 
11,  1976  In  Chicago,  Illinois,  and  will  be 
held  at  Everett  McKlnley  Dlrksen  Build- 
ing, Room  1319,  219  South  Dearborn  Street, 
and  Jtme  8  and  9,  1976,  in  Room  90S-A,  536 
Clark  Street,  totalling  1  week. 

MC  124070  (Sub  33),  Chemical  Haulers,  Inc., 
now  assigned  July  26,  197B,  at  Chicago,  111., 
is  canceled  and  application  dlsml£sed. 

MC-C-9002,  Crouse  Cartage  Company — In- 
vestigation and  Revocation  of  Certificates 
now  being  assigned  July  23,  1976  (1  day), 
at  Omaha,  Nebraska,  in  a  hetu-lng  room 
to  be  designated. 

MC  125433  (Sub  67),  F-B  Truck  Line  Com- 
pany, now  being  assigned  August  6,  1976 
(2  days),  at  Salt  Lake  City,  Utah,  In  a 
hearing  room  to  be  designated. 

MC  138274  (Sub  16),  Shippers  Best  Express, 
Inc.,  now  being  assigned  August  4,  1976 
(1  day),  at  Salt  Lake  City,  Utah,  in  a 
hearing  room  to  be  later  designated. 

MC  141726,  National  Distributors,  Inc.,  and 
MC  141726  (Sub  1),  National  Distributors, 
Inc..  now  being  assigned  July  23,  1976  (2 
days),  at  San  Francisco,  California,  in  a 
hearing  room  to  be  later  designated. 

MC  141518  Sub  1,  The  Senate  Cartage  Com- 
pany, Inc.,  now  asslgrned  June  14,  1976, 
at  Chicago,  ni.,  will  be  held  In  Ro<Mn 
3856-A,  230  S.  Dearborn  Street. 

MC-F-12459,  Shoup  Buses,  Inc.,  Control — 
Trl -State  Coach  Lines,  Inc.,  now  assigned 
June  16,  1976,  at  Chicago,  Hi.,  wUl  be  held 
in  Room  3855-A,  230  S.  Dearborn  Street. 

MC  133689  Sub  86,  Overland  Express,  Inc., 
now  assigned  June  17.  1976.  at  Chicago, 
HI.,  win  be  held  In  Room  3856-A,  230  S. 
Dearborn  Street. 

MC  140724,  Burning  Bar  Sales,  Co.,  Inc.,  now 
assigned  June  3,  1976,  at  Loe  Angeles, 
Calif.,  will  be  held  In  Room  3123,  Federal 
Bldg.,  300  N.  Loe  Angeles. 

MC  83539  Sub  421,  C  &  H  Transportation 
Co.,  Inc.,  now  assigned  June  7,  1976,  at 
Loe  Angeles,  Calif.,  will  be  held  In  Boom 
3123,  Federal  Bldg.,  300  N.  Los  Angeles. 

MC  127042  Sub  164,  Hagen,  Inc.,  now  assigned 
June  8,  1976,  at  Los  Angeles,  Calif.,  will 
be  held  in  Room  3123,  Federal  Bldg.,  300 
N.  Los  Aingeles. 

MC-F-12313,  Wells  Cargo,  Inc.,  Purchase — 
Western  Truck  Lines,  and  MC  43269  Sub 
60,  WeUs  Cargo,  Inc.,  now  assigned  June  9, 
1976,  at  Los  Angeles,  Calif.,  wUl  be  held  In 
the  Los  Angeles  Hilton,  930  Wilshlre  Blvd. 

MO-F-12818.  Wells  Cargo,  Inc.,  Purchase — 
Western  Truck  Lines,  and  MC  43269  Sub  60, 
Wells  Cargo,  Inc.,  now  assigned  June  14, 
1076,  at  Reno,  Nevada,  will  be  held  in  Holi- 
day Inn.,  East  6th  Street. 

[seal]  Robert  L.  Oswald, 

Secretarv. 
[PR  Doc.76-13524  Filed  6-7-76;8:46  am] 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

May  5.  1976. 

An  application,  as  summarized  be- 
low, has  been  filed  requesting  relief  from 
the  requirements  of  Section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Rec- 

FSA  No.  43158 — Joint  Water -Rail 
Container  Rates— A.  P.  Moller—Maersk 
Line.  Piled  by  A.  P.  Moller—Maersk  Line, 
(No.  3) ,  for  Itself  and  Interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween rail  stations  on  the  U.S.  Pacific 
Coast,  and  ports  on  the  Persian  Gulf. 
Grounds  for  relief — Water  competition. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-13525  PUed  5-7-76;8:45  am] 


[Ex  Parte  No.  323] 

ASSOCIATION  OF  AMERICAN  RAILROADS 

Investigation  Into  the  Management,  Busi- 
ness Inter-Relationships  and  Transac- 
tions 

May  5, 1976. 

Upon  consideration  of  a  request  by  the 
Association  of  American  Railroads,  re- 
ceived April  12,  1976,  for  an  extension  of 
the  date  for  the  submission  of  informa- 
tion, views  said  representations  to  the 
Commission  to  July  26,  1976;  that  no  ob- 
jection thereto  has  been  received;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  the  submission  date 
of  May  24,  1976,  be,  and  it  Is  hereby,  ex- 
tended to  July  10,  1976,  and  in  all  other 
respects,  be.  and  it  Is  hereby,  denied. 

Dated  at  Washington,  D.C.  this  3rd  day 
of  May  1976. 

By  the  Commission,  Chairman  Staf- 
ford. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-13529  PUed  5-7-76;8:45  am] 
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NOTICES 

F4>eRal    Register    publication    no 
han     the     15th     calendar     day 
ti  e  date  the  notice  of  the  filing  of 
ai^lication    is    published    in    the 
Register.  One  copy  of  the  pro- 
miist  be  served  on  the  applicant,  or 
orized  representative,  if  any,  and 
stant  must  certify  that  such 
has  been  made.  The  protest  must 
the  operating  authority   upon 
it  is  predicated,   specifying  th6 
locket  and   "Sub"   number  and 
the  particular  portion  of  author- 
1  which  it  relies.  Also,  the  pro- 
shall  specify  the  service  it  can 
provide  and  the  amount  and 
equipment  it  will  make  available 
in  connection  with  the  service 
ten^lated  by  the  TA  application.  The 
accorded  a  protest  shall  be  gov- 
)y  the  completeness  and  perti- 
the  Protestant's  information, 
as  otherwise  specifically  noted, 
,f  plicant  states  that  there  will  be 

effect  on  the  quality  of  the 

environment  resulting  from  ap- 
i)f  its  application. 

of  the  application  is  on  file,  and 

examined  at  the  Office  of  the 

Interstate   Commerce   Com- 

Washington,  D.C.  and  also  in 

Field  Office  to  which  protests 

transmitted. 
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[Notice  No.  60) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  5,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.FJl.  5  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  «n  application  may 
be  filed  with  the  field  official  named  in 
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1\  [OTOR  Carriers  of  Property 

AC  20916    (Sub-No.   18TA> ,  filed 
,  1976.  Applicant:  JOHN  T.  SISK. 
Box  182-B.  Culpeper,  Va.  22701. 
's  representative;  John  T.  Sisk 
address  as  applicant) .  Authority 
to  operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Preserved    wood    fencing 
.  from  the  facilities  of  Everdure, 
Orange  Va.,  to  points  in  Mary- 
Pennsylvania,    New    York,    New 
Delaware,     Connecticut,     Ver- 
New   Hampshire,   Massachusetts, 
West  Virginia,   Kentucky,   North 
South    Carolina,    Tennessee, 
Alabama,    Florida,    Virginia, 
Michigan,     Indiana,      Missis- 
Texas,     Louisiana,    Maine,     and 
Island.    Applicant    intends    to 
existing    authority    with    MC 
for   180   days.   Supporting  ship- 
j;verdure.    Inc.,    P.O.    Box    431, 
,  Va.  22960.  Send  protests  to:  In- 
Commerce  Commission,  12th  & 
ution    Ave.    NW.,    Room    B-317. 
Hersman,    District    Supervisor, 
DC.  20423. 


its 


No.   MC  35628  (Sub-No.  381TA) .  filed 
April  :  7,  1976.  Applicant:  INTERSTATE 
FREIGHT      SYSTEM,       134 
Ave.    SW.,    Grand    Rapids, 
49502.  Applicant's  representative: 
P.  Zell  (same  address  as  appli- 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transporting:    General 
(except  Classes  A  and  B 
household  goods  as  defined 
Commission,  commodities  in  bulk, 
tliose  requiring  special  equipment) , 
serving   the  plantsite  and  facilities  of 
McDoiough   Power   Company,   at  Mc- 


mi  >dities 


Donough,  Ga.,  as  an  off-route  point  in 
connection  with  applicant's  existing 
regular  route  authority.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  35628,  for  180  days.  Supporting 
shipper:  McDonough  Power  Equipment. 
Inc..  McDonough,  Ga.  30253.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

No.  MC  74451  (Sub-No.  ITA).  filed 
April  27, 1976.  Applicant:  M.  J.  WHALEN 
CO.,  INC.,  973  Islington  St.,  Portsmouth, 
N.H.  03801.  Applicant's  representative: 
J.  Martin  McLaughlin  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
and  used  boats,  from  Portsmouth,  N.H., 
to  Portland.  Maine;  Boston,  Mass.;  Bal- 
timore, Md.;  Philadelphia.  Pa.;  Elizabeth, 
N.J.;  and  New  York,  N.Y.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  74451,  for  180  days.  Supporting  ship- 
per: Brimo  k  Stillman,  Old  Dover  Road, 
Newington,  N.H.  03801.  Send  protests  to: 
Ross  J.  Seymour,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  313  Federal  Bldg.,  55 
Pleasant  St.,  Concord.  N.H.  03301. 

No.  MC  107162  (Sub-No.  44TA),  filed 
April  28,  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Route  1, 
Brimley,  Mich.  49715.  Applicant's  rep- 
resentative: John  Duncan  Varda,  121 
South  Princkney  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Mt.  Sterling,  Iowa,  to  Tell  City 
and  Jasper,  Ind.;  Leitchfleld,  Ky.;  Lake 
Elmo,  Minn.;  and  points  in  Wisconsin 
(except  points  in  Crawford,  Richland, 
Sauk.  Columbia.  Dodge.  Washington, 
Ozaukee,  Milwaukee,  Waukesha.  Jefifer- 
son,  Dane,  Iowa,  Grant.  LaFayette, 
Green  Rock,  Walworth,  Racine,  and 
Kenosha  Counties) ,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  McCaflferty 
Lumber  Co.,  P.O.  Box  294.  Elmhurst, 
HI.  60126.  Send  protests  to:  C.  R.  Flem- 
ming. District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 225  Federal  Bldg..  Lansing. 
Mich.  48933. 

No.  MC  107515  (Sub-No.  1008TA), 
filed  April  23,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park,  Ga.  20050.  Appli- 
cant's representative:  Richard  M.  Tet- 
telbaum,  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products,  from  the 
plantsite  and  warehouse  facilities  of  the 
Tennessee  Doughnut  Co.,  In  Davidson 
County,  Tenn.,  to  points  in  Ohio,  Michi- 
gan, Indiana,  and  Georgia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Tennes- 
see Doughnut  Co.,  1201  Gallatin  Road, 
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Nashville,  Tenn.  37206.  Send  protests  to : 
Sara  K.  Davis,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.  NW.,  Room  546,  At- 
lanta, Ga.  30309. 

No.  MC  108676  (Sub-No.  93TA),  filed 
April  27,  1976.  Applicant:  A.  J.  MET- 
LER  HAULING  &  RICK3INO.  INC.,  117 
Chicamauga  Ave.,  Knoxville,  Tenn. 
37917.  Applicant's  representative:  A.  A. 
Metier  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated  flat  glass, 
from  the  plantsite  of  the  Fourco  Glass 
Company,  Jerry  Run  Division,  Taylor 
County,  W.  Va.,  to  points  in  the  United 
States  in  Montana,  Wyoming.  Colorado. 
New  Mexico,  and  east  thereof,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Fourco  Glass  Company,  P.O.  Box  2230, 
Clarksburg,  W.  Va.  26301.  Send  protests 
to:  Joe  J.  Tate.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  A-422  U.S.  Court- 
house, 801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  112266  (Sub-No.  9TA).  filed 
AprU  28.  1976.  Applicant :  CRAYCRAFT 
TRUCKING.  INC..  P.O.  Box  267,  Upper 
Sandusky,  Ohio  43351.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  St.,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bricks,  and  (2) 
Materials  and  supplies  (except  com- 
modities in  bulk)  used  in  the  manufac- 
ture, packaging,  sale,  and  distribution  of 
bricks;  (1)  from  points  in  Marion 
County,  Ohio,  and  Wellar  and  Franklin 
Townships,  Richland  County,  Ohio,  to 
points  in  Illinois,  and  (2)  from  points 
in  Illinois  to  points  in  Marion  County, 
Ohio,  and  points  in  Wellar  and  Franklin 
Townships,  Richland  County,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Marion  Brick  Corp.,  341  Mt. 
Vernon  Ave.,  Marion,  Ohio  43302.  The 
Richland  Brick  Company  and  The  Ohio 
Brick  &  Supply  Co.,  Box  1433,  Mansfield, 
Ohio  44901.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  113908  (Sub-No.  375TA).  filed 
AprU  28,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale  St., 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  and  wine 
products,  in  bulk,  from  St.  Louis,  Mo., 
and  the  commercial  zone  thereof,  to  At- 
lanta and  Roberta,  Ga.,  and  their  respec- 
tive commercial  zones,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:    Monarch 


Wine  Company  of  Georgia,  P.O.  Box  6847. 
Atlanta.  Ga.  30315.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Bldg.,  911  Wal- 
nut St.,  Kansas  City,  Mo.  64106. 

No.  MC  116300  (Sub-No.  24TA),  filed 
April  29,  1976.  Applicant:  NANCE  & 
COLLUMS,  INC..  P.O.  Drawer  J..  Fern- 
wood.  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller,  Jr.,  P.O.  Box 
22567,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles,  piling,  timber,  and 
lumber,  treated,  from  Fernwood,  Miss., 
to  points  in  Texas,  for  180  days.  Support- 
ing shipp>er:  Fernwood  Industries,  P.O. 
Box  90,  Fernwood,  Miss.  39635.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Bldg.,  Jack- 
son, Miss.  39201. 

No.  MC  119634  (Sub-No.  17TA).  filed 
April  26,  1976.  Applicant:  DICK  IRVIN, 
INC.,  P.O.  Box  F,  Shelby,  Mont.  59474. 
Applicant's  representative:  Charles  R. 
Irvin  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barium  carbonate. 
in  bags,  from  Salt  Lake  City,  Utah,  and 
Johnstown,  Colo.,  to  all  ports  of  entry 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  Montana,  on  traffic  destined  to 
all  points  in  Alberta,  Canada,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  dys  of  op- 
erating authority.  Supporting  shipper: 
Dennis  W.  Christensen,  Partner,  Stuart  & 
Christensen,  2244  University  Club  Bldg., 
Salt  Lake  City,  Utah  84111.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont.  59101. 

No.  MC  123872  (Sub-No.  50TA) ,  filed 
April  28,  1976.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  2607,  Hickory, 
N.C.  28601.  Applicsmt's  representative: 
Allen  E.  Bowman  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  furniture  parts,  from  points 
in  North  Carolina,  to  points  in  Arizona 
and  Nevada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Burlington  House  Fur- 
niture, P.O.  Box  907,  Lexington,  N.C. 
27292,  and  Drexel  Heritage  Furnishings, 
Division  of  Champion  International, 
Drexel,  N.C.  28619.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516.  Mart  Office 
Bldg.,  Charlotte.  N.C.  28205. 

No.  MC  125358  (Sub-No.  20TA).  filed 
AprU  23,  1976.  Applicant:  MID-WEST 
TRUCK  LINES,  LTD.,  1216  Fife  St.,  Win- 
nipeg, Manitoba,  Canada.  Applicant's 
representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Parts,  equipment. 


and  materials  used  in  the  manufacture 
and  assembly  of  automotive  buses,  from 
Coldwater,  Mich.,  to  Pembina,  N.  Dak., 
under  a  continuing  contract  with  Motor 
Coach  Industries,  Inc.,  for  130  days.  Ap- 
plicant has  also  filed  an  unc  erlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Motor  Coach 
Industries,  Inc.,  Pembina,  N.  Dak.  58271. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  OE>erations.  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  129974  (Sub-No.  12TA) ,  filed 
April  27,  1976.  Applicant:  THOMPSON 
BROS.,  INC.,  P.O.  Box  457,  Toronto,  S. 
Dak.  57268.  Applicant's  representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sux:h  merchandise 
as  is  dealt  in  by  wholesale.  retaU,  and 
chain  health  food  stores  and  equipment, 
materials,  and  supplies  (except  commod- 
ities in  bulk,  in  tank  vehicles),  used  in 
the  manufacture,  processing,  sale,  and 
distribution  of  such  merchandise,  be- 
tween Fargo,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  imder  a  continuing  contract  with 
General  Nutrition  Mills,  Inc.,  for  180 
days.  Supporting  shipper:  General  Nu- 
trition Mills,  Inc.,  903  4th  Ave.,  North, 
Fargo.  N.  Dak.  58102.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  369,  Federal  Bldg., 
Pierre.  S.  Dak.  57501. 

No.  MC  134182  (Sub-No.  31TA).  filed 
April  28.  1976.  Applicant:  MILK  PRO- 
DUCERS MARKETING  COMPANY,  do- 
ing business  as  ALL  STAR  TRANSPOR- 
TATION, Second  and  West  TumpUce 
Road,  Lawrence,  Kans.  66044.  Applicant's 
representative:  Lucy  Kennard  Bell,  Suite 
910  Brookfield  Bldg.,  101  West  Eleventh 
St.,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers,  in 
packages,  from  the  plantsite  of  Glsiss 
Container  Corporation,  at  Indianapolis, 
Ind.,  to  the  plantsite  of  All  Star  Bever- 
age, at  Lawrence,  Kans.;  and  (2)  Bev- 
erages, not  frozen  (except  in  bulk) ,  from 
the  plantsite  of  AU  Star  Beverage,  at 
Lawrence,  Kans.,  to  the  plantsite  of  Hi- 
Port  Industries,  Highlands,  Tex.,  for  180 
days.  Applicant  has  also  fUed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
R  J  R  Foods,  Inc.,  P.O.  Box  3037,  Win- 
ston-Salem, N.C.  27102.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  234  Federal  Bldfz., 
Topeka,  Kans.  66603 

No.  MC  138331  (Sub-No.  4TA),  fUed 
AprU  27,  1976.  Applicant:  ELLA  BIGE- 
LOW,  Bos  25,  Cobalt,  Ontario,  Canada 
POJ  ICO.  Applicant's  representative: 
Victor  Bigelow  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grinding 
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mill  liners.  In  bulk,  for  the  account  of 
Canron  Limited,  Wabl  Iron  Works,  from 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  at  or  near  Interna- 
tional Falls,  Minn.,  to  Hlbblng,  Minn., 
on  trafBc  having  a  prior  movement  In 
foreign  commerce,  imder  a  continuing 
contract  with  Canron  Limited,  Wabl  Iron 
Works,  R.R.  No.  1,  Haileybury,  Ontario. 
Canada.  Send  protestc  to:  George  M. 
Parker.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 910  Federal  Bldg..  Ill  West  Huron 
St..  Buffalo,  N.Y.  14202: 

No    MC   139059   (Sub-No.  3TA>.  filed 
April  26.  1976.  Applicant:  EAST  COAST 
TRANSPORTATION    CO..    INC..    3675 
NW.  71st  St..  Miami.  Fla.  33147.  Appli- 
cant's representative:  Bernard  C.  Prest- 
coe  511  Biscaj-ne  Bldg..  19  West  Flagler 
St..'  Miami,  Fla.  33130.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ;  (1)  Between  the  terminal  facili- 
ties of  Universal  Carloading  &  Distribut- 
ing Co.,  Inc..  an  interstate  freight  for- 
warder located  in  Dade.  Broward,  and 
Palm  Beach  Counties  on  the  one  hand, 
and,    on    the    other,    points    in    Dade, 
Broward,  and  Palm  Beach  Counties,  Fla., 
restricted  to  shipments  moving  on  bills 
of  lading  issued  by  the  above  named 
freight  forwarder:  (2)  Between  the  ter- 
minal facilities  of  Universal  Carloading 
&  Distributing  Co..  Inc.,  located  in  Hills- 
boro  County  on  the  one  hand,  and.  on 
the  other,  points  in  Hillsboro.  Pinellas, 
Pasco    Polk,  Manatee,  Sarasota,  Char- 
lotte, and  Lee  Counties,  Fla.,  restricted 
to  shipments  moving  on  bills  of  lading 
issued  by  the  above  named  freight  for- 
warder. Applicant  proposes  to  perform  a 
pick-up  and  deUvery  service  for  an  ICC 
authorized  interstate  freight  forwarder 
at     pick-up     and/or     delivery     points 
wherein  the  freight  forwarder's  terminal 
faciUUes  exist  as  specified  In  Exhibit  2 
and  pursuant  to  a  §  409  contract  for  the 
areas  specified  in  this  application,  for 
180  days.  AppUcant  has  also  filed  an 
xmderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Universal  Carloading  k  Distributing  Co.. 
Inc.,  345  Hudson  St..  New  York,  N.Y. 
10014.    Send    protests    to:    Joseph    B. 
Telchert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg..  Suite  101.  8410 

NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No  MC  139089  (Sub-No.  4TA),  filed 
April  27,  1976.  Applicant:  FREEPORT 
TRANSPORT,  INCORPORATED,  P.O. 
Box  1276,  Freeport  Center,  Clearfield, 
Utah  84016.  Applicant's  representative: 
Irene  Warr,  430  Judge  Bldg..  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ir<m.  steel  and  aluminum  articles 
and  vroducts,  flbregUus  grating  and 
decking,   and  steel  buildings,  knocked 
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in     sections,     from     Wheeling. 
:  Pittsburg.  Pa.;  Canton,  Ohio; 
Mo.;  Litchfield  and  Chicago. 
Houston.  Conroe.  and  Dallas,  Tex. 
Ala.;    Seattle    and    Wood- 
Wash.;    Pueblo,   Colorado;    and 
Gardena,  and  Burllngame, 
and  Ogden,  Utah ;  to  points  in  the 
States     (except     Alaska     and 
) .   under   a  continuing  contract 
W.   Taylor  Steel   Co.,   for   180 
i  Supporting  shipper:  R.  W.  Taylor 
(  ompany.  226  West  20th  St..  Ogden, 
Send  protests  to:  Lyle  D.  Heifer, 
Supervisor,  Interstate  Commerce 
Bureau  of  Operations,  5301 
Federil  Bldg..  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 
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MC  140266    (Sub-No.  3TA>,  filed 
26.     1976.     Applicant:     BAKER 
LINES,    INC.,    2906    29th    St.. 
P.O.   Box   535,   Lewiston,   Idaho 
Applicant's  representative:  George 
iere,  1100  Norton  Bldg.,  Seat- 
Wash.   98104.   Authoritj'   sought  to 
as  a  contract  carrier,  by  motor 
over  irregular  routes,  transport- 
T^ood  chips,  sawdtLst,  wood  residuals, 
related  materials,  between  points  in 
.   Whitman,  and  Spokane  Coun- 
Wash.,  on  the  one  hand,  and  points 
on  the  other,  under  a  continuing 
with  Potlatch  Corporation,  for 
ys.  Supporting  shipper:  Potlatch 
P.O.   Box    1016,   Lewiston, 
83501.    Send   protests   to:    L.    D. 
Transportation  Specialist.  Inter- 
[Tommerce  Commission,  Bureau  of 
858  Federal  Bldg.,  Seattle, 
98174. 


No. 
April 
TRUOK 
North 
83501. 
R.  Lai 
tie, 

operate 
vehicle 
ing: 
and 
Asotir 
ties, 

in  Idaho 
contri  ct 
180  di 
Corpo  ration, 
Idaho 
Boone 
state 
Operajtions 


Wash 

No.  MC  140615  (Sub-No.  14TA> ,  filed 
April  26,  1976.  Applicant:  DAIRYLAND 
TRAIiSPORT,  INC.,  P.O.  Box  1064,  Wis- 
consin Rapids,   Wis.    54494.   Applicant's 
repre!  entative :  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  op(  rate  as  a  common  carrier,  by  motor 
vehic:  e.  over  irregular  routes,  transport- 
ing:   Dairy  products,  dairy  byproducts, 
and  {nft  paks,  from  the  plantsite  and 
warehouse  facilities  of  John  Wuethrich 
Creariery  Co.,  Inc.,  Clark  County,  Wis., 
to  po  nts  in  Connecticut.  Delaware,  Illi- 
nois, [ndiana.  Maryland,  Massachusetts, 
Mich  gan.  New  Jersey,  New  York,  Ohio, 
Penn  iylvania.    Rhode    Island.    Virginia, 
and    Washington,   D.C.,   and  Materials, 
suppl  es,  and  equipment  used  in  the  prep- 
arati(in,    packing,    and    sale    of    dairy 
prodi  lets,  dairy  bjT)roducts,  and  gift  paks, 
from  points  in  Connecticut,  Delaware, 
Illincis,  Indiana.  Maryland,  Massachu- 
setts, Michigan,  New  Jersey,  New  York. 
Ohio   Pennsylvania.  Rhode  Island.  Vir- 
ginia, Washington.  D.C.,  and  Wisconsin, 
to  the  plantsite  and  warehouse  facilities 
of  Jchn  Wuethrich  Creamery  Co.,  Inc., 
Clarl;  Coxmty,  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.    Supporting     shipper:      John 
Wue  hrich  Creamery.  Inc..  Greenwood. 
Wis.  54437.  Send  protests  to:  Richard  K, 
Shulaw,  District  Supervisor,  Interstate 
Comnerce  Commission,  139  W.  Wilson 
StT^oom  202.  Madison.  Wis.  53703. 
I 


No.  MC  141278  (Sub-No.  6TA) ,  filed 
April  28,  1976.  Applicant:  CHARLES  W. 
SIRCY  CORPORATION,  434  Atlas  Drive, 
Nashville,  Tenn.  37211.  Applicant's  repre- 
sentative: Roland  M.  Lowell.  618  Hamil- 
ton Bank  Bldg..  NashvUle,  Tenn.  37219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides,  skins,  and  pieces  therefrom 
and  commodities  in  bulk),  from  Clarks- 
vUle,  Tenn.,  to  Elizabeth,  and  Wood- 
bridge,  N.J.;  Cleveland,  Ohio;  Denora, 
Dtmmore,  Kinston,  and  Pittsburgh,  Pa., 
and  their  commercial  zones,  under  a  con- 
tinuing contract  with  Fi-osty  Morn  Meats, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Frosty  Mom  Meats,  Inc., 
ClarksvUle,  Tenn.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Suite  A-422  U.S.  Courthouse,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  141291  (Sub-No.  2TA),  filed 
April  27,  1976.  Applicant:  T  &  B  LEAS- 
ING, INC.,  P.O.  Drawer  590.  LaFayette, 
Ala.  36862.  Applicant's  representative: 
Archie  B.  (^ulbreth.  Suite  246,  1252  West 
Peachtree  St.  NW.,  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  residuals, 
from  LaGrange,  Ga.,  to  Monroeville,  Ala., 
for  180  days.  Applicant  has  also  filed  an 
imderljdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Olinkraf  t.  Inc..  P.O.  Box  488.  West  Mon- 
roe, La.  71291.  Send  protests  to:  Clifford 
W.  White.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  1616,  2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  141787  (Sub-No.  1TA>  (Cor- 
rection) ,  filed  March  2, 1976,  published  in 
the  Federal  Register  Issues  of  March  29, 
1976,  and  April  7.  1976,  republished 
as  corrected  this  issue.  Applicant:  J.  D. 
STRICKLAND,  141  South  Indio  St., 
Portales,  N.  Mex.  88130.  Applicant's  rep- 
resentative: Daniel  F.  Rogers,  1820  Paseo 
de  La  Conquistadora,  Santa  Fe,  N.  Mex. 
87501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
and  solid  milk  products,  packaged: 
salads;  empty  new  milk  containers: 
empty  new  cheese  containers:  empty  new 
plastic  liquid  containers:  wire  cases  used 
In  the  storage,  handling,  or  transporta- 
tion of  dairy  products;  plastic  and  paper 
products,  and  plastic  or  paper  trays  used 
in  the  packaging,  preparation,  or  produc- 
tion of  dairy  products  for  retail  sale;  and 
gelatin  products,  between  Garland,  Tex.: 
Bastrop,  La.;  Huron,  Ohio;  El  Paso,  Tex.; 
Oklahoma  City,  Okla.;  Kansas  City, 
Kans.;  and  Clovis,  N.  Mex.;  and  Portales, 
N.  Mex.,  imder  a  continuing  contract 
with  Safeway  Milk  Department,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Safe- 
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way  Milk  Department,  1921  Vivian, 
Clovis,  N.  Mex.  88101.  Send  protests  to: 
John  H.  Kirkemo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Bldg.,  517  Gold  Ave.  SW.,  Albuquerque,  N. 
Mex.  87101.  The  purpose  of  this  repub- 
lication is  to  correct  the  commodity 
description. 

No.  MC  141807  (Sub-No.  ITA) ,  filed 
April  28,  1976.  Applicant:  BIG  SKY  EX- 
PRESS, INC.,  501  Main  St.,  Miles  City, 
Mont.  59301.  Applicant's  representative: 
H.  D.  Buelow  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  from  Miles  City  and  Baker, 
Mont.,  over  U.S.  Highway  12  serving  all 
intermediate  points  and  the  off  route 
p>oint  of  Ismay,  Mont.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
107441,  applicant  also  intends  to  inter- 
line at  Baker  and  Miles  City,  Mont.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  16  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  ofiQce 
named  below.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave., 
North,  Billings,  Mont.  5910'. 

No.  MC  141992TA,  filed  April  26,  1976. 
Applicant:  SOUTHWEST  HIDE  COM- 
PANY, P.O.  Box  7553,  Boise,  Idaho  83707. 
Applicant's  representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fireplaces, 
fireplace  fixtures,  and  materials  and  sup- 
plies used  in  the  installation  thereof, 
from  Portland,  Oreg.,  and  Santa  Rosa, 
Calif.,  and  points  in  the  commercial 
zones  thereof,  to  points  in  Utah,  Wash- 
ington, Montana,  Oregon,  and  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County,  Idaho,  under  a  continuing 
contract  with  E.  A.  Radke  Sales,  Inc., 
for  180  days.  Supporting  shipper:  E.  A. 
Radke  Sales,  Inc.,  Box  128,  Emmett, 
Idaho  83617.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 550  West  Fort.  Box  07.  Boise, 
Idaho  83724. 

Passenger  Application 

No.  MC  141858  (Sub-No.  ITA).  filed 
April  26,  1976.  Applicant:  ^OBRIST 
BUS  LINES,  INC.,  R.R.  2,  Highland,  Dl. 
62249.  Applicant's  representative:  Bruce 
E.  Mitchell,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  conven- 
tional school  bus  equipment,  from  High- 
land, HI.,  to  points  in  the  United  States 
(Including  Alaska  but  excluding  Hawaii) 


and  return,  for  180  days.  Supporting 
shippers:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Inteistate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
oflBce  named  below.  Send  protests  to: 
Harold  C.  Jolliff,  District  Superior,  In- 
terstate Commerce  Commission,  P.O.  Box 
2418,  Springfield,  HI.  62705. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-13528  Piled  5-7-76;8:45  am) 


(Notice  No.  243 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  fonvarder  transfer  applications 
filed  under  Section  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approv- 
al of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive (s)  .  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  28152.  filed 
March  10. 1976.  Transferee:  BIG  INDIAN 
BOAT  LINES.  INC.,  1513  Cliffview  Drive. 
Holmen.  Wis.  Tiansferor:  ROY  A. 
FRANZ,  doing  business  as  the  BIG 
INDIAN  BOAT  LINES,  1910  Market 
Street,  La  Crosse.  Wis.  Applicant's  rep- 
resentative: Roger  W.  LeGrand,  Esquire, 
529  Schneider  Building.  La  Crosse,  Wis. 
54601.  Authority  sought  for  purchase  by 
transferee  of  Certificate  and  Order  No. 
W-1172.  issued  to  transferor  July  9,  1962, 
evidencing  the  right  to  operate  as  a  com- 


mon carrier  by  water  by  self-propelled 
vessels,  in  interstate  or  foreign  com- 
merce, in  the  transportation  of  passen- 
gers, during  the  season  from  April  1st 
through  November  30  ea<;h  year.  In 
round-trip  excursion  service  (1)  begin- 
ning and  ending  at  La  Crosse,  Wisconsin, 
and  extending  to  points  on  the 
Mississippi  River  and  tributary  water- 
ways north  from  La  Crosse  to  and  in- 
cluding Lock  and  Dam  No.  7,  at  Dresbach, 
Minnesota,  and  (2)  between  points 
along  the  Mississippi  River  and  tributary 
waterways  from  Prairie  du  Chien,  Wis- 
consin, and  McGregor,  Iowa,  on  the  south 
-to  Winona.  Minnesota,  and  Fountain 
City,  Wisconsin.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temporary  authority  under  Section 
311(b). 

Finance  Docket  No.  28163.  filed  April  26, 
1976.  Transferee:  P.O.W.  FREIGHT 
SYSTEM.  INC..  994  WUliams  Street, 
Longmeadow.  Hampden  County,  Mass. 
01106.  Transferor:  I.  J.  SHEET  and  J.  A. 
FELDMEIER.  a  partnership,  doing  busi- 
ness as  PITTSBURGH  STORES  FAST 
FREIGHT.  Robert  Sheet,  receiver  in 
bankruptcy.  C/ o  Lampl  and  Sable,  178 
Frick  Building.  Pittsburgh.  Pa.  15219. 
Applicant's  representative:  James  E. 
Mahoney,  Attorney-at-Law.  Richardson 
&  Tyler,  84  State  Street,  Boston,  Mass. 
02109.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Second 
Amended  Permit  and  Order  Nos.  FF-64 
and  FF-64  (Sub-No.  2),  issued  October  6, 
1972,  authorizing  operations,  in  inter- 
tate  commerce,  as  a  freight  forwarder  of 
•  1)  commodities  generally  from  points 
in  Connecticut.  Maine,  Massachusetts, 
New  Hampshire.  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island,  and  Ver- 
mont, to  points  in  Ohio.  Pennsylvania, 
and  West  Virginia  and  (2)  general  com- 
modities (except  (a)  automobiles,  trucks, 
or  buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  and  (b)  used  household  goods 
accompanied  baggage  and  used  automo- 
biles) from  Baltimore.  Md..  to  points  in 
Allegheny.  Beaver,  Butler.  Lawrence. 
Mercer,  apd  Westmoreland  Coimties,  Pa., 
restricted  in  (2)  to  the  transportation  of 
import  traffic.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication h£is  not  been  filed  for  tempo- 
rarj'  authority. 

No.  MC-FC  76455,  filed  April  29,  1976. 
Transferee:  AIR  CARGO  DISPATCH, 
INC.,  Box  219,  776  Watervliet  Shaker 
Road,  Latham,  New  York  12110.  Trans- 
feror: VAN  WINKLE  TRUCKING,  INC., 
Criswold  Industrial  Park,  Williston,  Ver- 
mont 05495.  Applicants'  representative: 
W.  Norman  Charles,  Esq.,  80  Bay  Street, 
Glens  Falls,  New  York  12801.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  in  Certificates  No.  MC-134367  Sub- 
No.  2,  issued  November  23,  1971,  and  No. 
MC-134367  Sub-No.  4,  issued  December 
11.  1972,  as  follows:  General  Commodi- 
ties, with  the  usual  exceptions,  between 
Albany  County  Airport,  N.Y.,  on  the  one 
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hand,  and.  on  the  other,  points  In  Pul- 
ton, Montgomery.  Saratoga,  and  Wash- 
ington Counties,  N.Y.;  and  between 
Bradley  Field,  Windsor  Locks,  Conn.,  on 
the  one  hand,  and  on  the  other,  points 
in  Warren,  Fulton,  Montgomery,  Sara- 
toga, Washington.  Schenectady,  Rens- 
selaer, and  Albany  Counties,  N.Y.,  both 
authorities  restricted  to  an  immediately 
prior  or  subsequent  movement  by  air. 
Transferee  pi;esently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No  MC-FC-76461,  filed  April  26.  1976. 
Transferee:  LUND  BUS  SERVICE.  INC.;- 
PO.  Box  158.  Schools  Street.  Wilming- 
ton niinois.  60481.  Transferor:  SPACE 
WORLD  U.S.A.  TOURS.  INC.  33  North 
Dearborn  St,  Chicago,  Illinois.  60602.  Ap- 
plicant's representative:  Phihp  A.  L«e, 
120  W.  Madison.  Suite  618.  Chicago, 
Illinois,  60602.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-111662,  issued  July  1, 
1974,  as  follows:  Passengers  and  their 
baggage  in  the  same  vehicle  with  passen- 
gers in  roundtrip  charter  service,  begin- 
ning and  ending  at  Philadelphia,  Will 
County,  m.,  and  extending  to  points  in 
Indiana.  Iowa.  Kentucky,  Michigan.  Mis- 
sovai,  Ohio,  and  Wisconsin.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No  MC-FC  76490,  filed  AprU  12,  1976. 
Transferee:  RALPH  RAE  ADDY.  doing 
business  as.  RITE  WAY  DISTRIBUT- 
ING   COMPANY.    915    Poplar    Street, 
Cayce  South  Carolina  29033.  Transferor: 
R.  L.  WARD.  B.  T.  WARD.  W.  D.  WARD, 
and  M.  J.  WARD,  a  partnership,  doing 
business  as  WOODFORD  DISTRIBUT- 
ING,   COMPANY,    915    Poplar    Street. 
Cayce.  South  CaroUna  29033.  Applicants' 
represenUtive:   Frank  A.  Graham,  Jr., 
Esq ,  707  Security  Federal  Bldg.,  Colum- 
bia,   South   Carolina    29201.    Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights   of   transferor,   as   set 
forth  in  Permit  No.  MC-129775  Sub-No. 
1,  issued  December  30.  1968.  as  foUows: 
Such  commodities  as  are  dealt  In  by  dis- 
tributors of  household  and  cosmetic  pro- 
ducts, from  Cayce,   B.C.,  to  points  in 
South  Carolina,  such  operations  limited 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract,  or 
contracts,    with    Avon    Products,    Inc., 
Stanley  Home  Products,  Inc.,  and  The 
Puller  Brush  Company  of  Atlanta,  Ga. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No  MC-FC  76511,  fUed  May  3,  1976. 
Transferee:  LELAND  L.  PEABODY.  do- 
ing business  as  L.  PEABODY  TRUCK- 
ING. 9468  Via  Vico.  Buena  Park.  Cali- 
fornia 90620.  Transferor:  JOHN  TOWN- 
ROW  doing  business  as  JOHN  TOWN- 
ROW'  TRUCKING,  4290  Elton  Street, 
Baldwin  Park,  California  91706.  Appli- 
cant's representative:  Paul  M.  Danlell, 
Esq..    P.O.    Box    872    Atlanta.    Georgia 


NOTrCES 

30301.   Authority  sought  for  purchase 
by  trai  isf eree  of  a  portion  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 
Permit  No.  MC-138413  Sub-No.  3,  issued 
July  1    1975,  as  foUows:  Abrasives,  in- 
sulatirg  materials,  and  firebrick,  from 
Niagai  a  Falls,  N.Y.,  to  Los  Angeles,  San- 
ta Fe  Springs,  and  Compton,  Calif,  re- 
stricte  i  to  operations  performed  under  a 
continiing  contract  with  Carborundum 
Company,  of  Niagara  Falls,  N.Y.  Trans- 
^olds  no  authority  from  this  Corn- 
Application  has  not  been  filed 
teinporary  authority  under  Section 
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MC-FC-76521,  filed  April  26,  1976. 
eree:  MICHAEL  CONTRIS.  doing 
as     CONTRIS     TRUCKING, 
1,  Harrod,  Ohio  45850.  Transferor: 
CHECKER  AIRPORT  RED-TOP 
INC.,  131  West  High  Street,  P.O. 
18,  Lima,  Ohio  45801.  AppUcant's 
James    R.    Berendsen, 
Brandon  &  Duvall,  P.O.  Box  97, 
Bridge  St.,  Dublin,  Ohio  43017. 
sought  for  purchase  by  trans- 
the  operating  rights  of  trans- 
set  forth  in  Permit  No.  MC- 
issued  August  24,  1953,  as  fol- 
Crane  parts  and  shovel  parts,  re- 
to  shipments  of  not  more  than 
pounds,  from  Lima,  Ohio  to  the 
ia  Airport  at  or  near  Vandalia, 
Transferee  presently  holds  no  au- 
from  this  Commission.  Applica- 
been  filed  for  temporary-  author- 
utder  Section  210a(b). 
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MC-FC-76523,  filed  April  15,  1976. 
EDMOND  J.  RENAUD  and 
'i  lLD  D.  THREEHOUSE,  a  partner- 
doing    business    as    SOUTHERN 
MOVING  AND  STORAGE.  59  Co- 
Avenue.  Salamanca.  N.Y.  14779. 
ARNOLD  E.  EVANS,  doing 
as  EVANS  BROS.,  59  Columbia 
Salamanca,  N.Y.  14779.  Appli- 
representative :    Louis  P.   DiMa- 
Esquire,  402  Manufacturers  Han- 
]  Juilding,  Olean,  N.Y.  14760.  Author- 
jc  ught  for  purchase  by  transferee  of 
of)erating  rights  of  transferor,  as  set 
in  Certificate  No.  MC-34036,  Issued 
22,  1969,  as  follows:  Used  machin- 
and    scrap    metals,     over  regular 
from  Bradford,  Pa.,  to  Salamanca, 
serving   no   intermediate   points; 
commodities,     over     irregular 
between  points   in   Salamanca, 
and  household  goods,  over  irreg- 
routes,  between  Salamanca,  N.Y., 
)oints  in  New  York  within  20  miles 
on  the  one  hand,  and,  on  the 
points  in  Pennsylvania  within  150 
of   Salamanca.   Transferee   pres- 
holds  no  authority  from  this  Com- 
Applicatlon  has  not  been  filed 
lemporary  authority  under  Section 
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Nd  MC-FC-76533,  filed  April  26,  1976. 
Trarsferee:  A-D-M  TRANSPORTA- 
TIOJI,  INC..  Box  132— Route  5,  Paola, 
Kamas  66071.  Transferor:  MERLE  C. 
HA\ES,  Box  132 — Route  5,  Paola,  Kan- 
66071.  Applicants'  representative: 
A.  Darby,  2700  Commerce 
',  Kansas  City,  Missouri  64105.  Au- 


;r. 


thority  sought  for  purchase  by  trans- 
feree of  a  portion  of  the  opei'iting  rights 
of  transferor,  as  set  forth  In  Certificate 
No.  MC-59279,  Issued  March  28,  1960, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  high  explosives, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing, Between  Paola,  Kans.,  and  Kansas 
City,  Mo.,  serving  the  intermediate  and 
off-route  points  of  Kansas  City,  Kans., 
Olathe,  Lenexa,  and  Hillsdale,  Kan.,  and 
those  within  15  miles  of  Paola  and  Hills- 
dale, Kans.:  From  Paola  over  U.S.  High- 
way 169  to  Olathe  Kans.,  and  thence  over 
U.S.  Highway  50  to  Kansas  City,  Mo., 
and  return  over  the  same  route.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-FC-76534,  filed  April  23,  1976. 
Transferee:  ACADEMY  MOVERS,  INC., 
421  West  Sycamore,  Junction  City,  Kan- 
sas 66441.  Transferor:  DUNN  MOVING 
&  STORAGE,  INC.,  530  East  8th,  Jimc- 
tion  City,  Kansas  66441.  Applicants'  rep- 
resentative: Alan  F.  Wohlstetter,  Den- 
ning &  Wohlstetter,  1700  K  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-129057  Sub- 
No.  1,  issued  December  9,  1969,  as  fol- 
lows: Used  Household  Goods,  between 
points  in  Geary,  Clay,  Dickinson,  Riley, 
Wabaunsee,  and  Morris  Counties,  Kans.; 
and  between  Junction  City,  Kans..  on 
the  one  hand,  and,  on  the  other,  points 
in  Cloud,  Ottawa,  Saline,  Lincoln,  Mit- 
chell, Osborne,  Republic,  Washington, 
and  Marshall  Counties,  Kans.,  subject  to 
certain  restrictions.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. AppUcation  has  not  been  filed  for 
temporary  authority  imder  Section  210a 
(b). 

No.  MC-FC-76538.  filed  April  22.  1976. 
Transferee:  JERRY  T.  ENSMINGER 
AND  JEAN  ENSMINGER,  doing  biisiness 
as  J  &  J  TRUCK  LINE,  Alta  Vista,  Kans. 
66834.  Transferor:  BERT  SISSON,  Alta 
Vista,  Kans.  66834.  Transferee's  repre- 
sentative: Bill  Baldock,  Esquire,  318 
Missouri,  Alma,  Kans.  66401.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificates  Nos.  MC-960  and 
MC-960  Sub  1,  Issued  April  23,  1943,  and 
November  23,  1942,  respectively,  as  fol- 
lows :  Livestock,  feed,  and  seed,  from  Alta 
Vista,  Kans.,  to  Kansas  City.  Mo.;  gen- 
eral commodities,  with  exceptions,  from 
Kansas  City  to  Topeka  and  Alta  Vista, 
Kans.;  livestock,  from  Alta  Vista,  Kans., 
to  St.  Joseph,  Mo.;  and  authority  to 
serve  North  Kansas  City,  Mo.,  as  an  off- 
route  point  In  connection  with  the 
above-described  operations.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporray  authority  under 
Section  2 10a  (b). 

rsEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-13526  Filed  5-7-76;8:45  am] 
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Section  306  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
prohibits  discriminatory  tax  treatment 
by  any  state,  pohtlcal  division,  or  entity 
acting  on  behalf  of  the  state  or  subdi- 
vision. Paragraph  (3)(d)  of  Section  306 
further  states  that  "  'transportation 
property'  means  transportation  property, 
as  defined  In  regulations  of  the  (Ii\^r- 
state  Commerce)  Commission,  which  Is 
owned  or  used  by  a  common  carrier  by 
railroad."  The  purpose  of  this  Notice  is 
to  reiterate  the  meaning  of  the  term 
"Transportation  property"  as  currently 
defined  In  Part  I  of  the  Interstate  Com- 
merce Act  (ICA)  and  the  Uniform  Sys- 
tem of  Accounts  For  Railroad  Ccan- 
panies.  Title  49,  Code  of  Federal  Regula- 
tions, Part  1201. 


Section  1(3)  (a)  of  the  ICA  (Title  49— 
Chapter  1,  U.S.  Code)  states  that  the 
term  "transportation"  includes: 

"Locomotives,  cars,  and  other  vehicles, 
vessels,  and  all  Instnunentalitiee  and 
facilities  of  shipment  or  carriage.  Irre- 
spective of  ownership  or  of  any  contract, 
express  or  ImpUed,  for  the  use  thereof, 
and  all  services  in  connection  with  the 
receipt,  delivery,  elevation,  and  transfer 
in  transit,  ventilation,  refrigeration  or 
icing,  storage,  and  handling  of  property 
transported." 

A  description  of  property  owned  and 
used  or  held  for  use  in  transportation 
service  is  included  in  accounts  731, 
"Road  and  Equipment  Property,"  and 
732,  "Improvements  on  Leased  Prop- 
erty." 

Accounts  731  and  732  are  further 
classified  by  detailed  primary  accounts. 
These  primary  accounts  nimibered  0-90 
list  the  properties  by  individual  types 


such  as  bridges,  tunnels,  rails,  ties, 
ballast,  and  the  components  of  each 
(item  listings  of  what  comprises  the  par- 
ticular structure) .  Transportation  prop- 
erty leased  from  others,  thav,  Is  used  but 
not  owned,  is  not  recorded  by  the  lessee 
ir.  accounts  731  or  732.  Any  such  property 
which  would  qualify  as  731/732  property, 
if  owned,  is  also  considered  transporta- 
tion property. 

Unless  interested  parties  present  con- 
vincing reasons  why  consideration  of 
amendments  to  this  definition  are  neces- 
sary, this  definition  of  transF>ortation 
property  will  go  into  effect  on  June  30, 
1976. 

Any  questions  for  interpretation  or 
clarification  of  the  above  should  be  sub- 
mitted to  the  Bureau  of  Accoimts  in 
writing  or  by  calling  on  202-275-7448. 


[SEAL] 

(FR  Doc.76-13527  Filed  5-7-76:8:45  am] 


John  A.  Grady, 
Director. 
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[  24  CFR  Part  201  ] 

t  Docket  No.  R-76-389) 

HISTORIC  PRESERVATION   LOANS 
Proposed  Regulations 

The  Department  of  Housing  and  Ur- 
ban E)evelopment  is  considering  amend- 
ing subtitle  B  of  Title  24  of  the  Code  of 
Federal  Regulations,  Chapter  n.  Sub- 
chapter B,  Part  201.  "Property  Improve- 
ment and  Mobile  Home  Loans,"  by  add- 
ing a  new  subpart  E,  "Historic  Preserva- 
tion Loans."  The  amendment  will  im- 
plement Section  4(a)  of  the  "Emergency 
Home  Purchase  Assistance  Act  of  1974," 
PJj.  93-449,  which  provides  for  the  in- 
surance of  financial  institutions  that 
make  loans  for  the  purpose  of  financing 
the  preservation  of  historic  residential 
structures. 

A  description  of  the  important  ele- 
ments of  the  Historic  Preservation  Loan 
Program  regulations  and  a  discussion  of 
significant  points  raised  in  those  regiila- 
tlons  follow : 

A.  Description  of  Hlstortc  Preservation 
Loan  Program  Regulations. 

1.  For  each  Insured  lending  InsUtution 
there  shall  be  maintained  a  general  Insur- 
ance reserve  eqiial  to  10  percent  of  the  ag- 
gregate amount  advanced  on  all  eligible  Title 
1  loans  originated  by  such  Insiared,  less  the 
amount  of  all  claims  approved  for  payment 
to  connection  with  such  loans.  (See  Section 
201.12(b)). 

2  Historic  Preservation  Loans  shall  only 
be  made  for  the  rehabilitation,  preservation, 
or  restoration  of  historic  residential  struc- 
tures   (see   Section    201.1605   and   201.1606). 

(3)  A  "hlstortc  structure"  Is  defined  as  a 
residential  structure  which  is  on  the  National 
Register  of  Historic  Places  or  which  is  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
eligible  for  the  National  Register  (See  Sec- 
tion 201.1605  (m)  ). 

(4)  A  "residential  structure"  is  defined  as 
a  building  that  is  used  or  wUl  be  usfd  after 
rehabilitation,  preservation,  or  restoration  as 
ft  dwelling  place  for  one  or  more  families  (See 
Section  201.1605(n)). 

(5)  All  proposed  improvements  to  historic 
structures  must  be  submitted  for  review  and 
approval  to  the  State  Historic  Preservation 
Officer  In  the  state  where  the  historic  struc- 
ture is  located  before  the  loan  can  be  ap- 
proved (See  Section  201.1606) . 

(6)  The  approval  of  the  Federal  Housing 
Commissioner  is  required  prior  to  disbursing 
SJiy  historic  preservation  loan  which  would 
Increase  the  total  obligations  of  a  borrower 
(including  all  other  Title  I  obligations)  to 
more  than  $15,000  (See  Section  2()1.1611). 

(7)  Loans  in  excess  of  $7,500,  exclusive  of 
financing  charges,  shall  be  secured  by  a  re- 
corded lien  upon  the  Improved  property  (See 
Section  201.1612). 

(8)  Loans  financing  the  improvement  of  a 
historic  structure  under  this  part  shall  not 
Involve  an  amount  exceeding  $15,000  per 
family  unit  In  a  residential  structure  or 
$30,000  per  structure  and  shall  have  a  ma- 
turity not  exceeding  15  years  and  32  days 
(See  SecUon  201.1615  (a)  and  (b)). 

(8)  The  maximum  permissible  financing 
charge  shall  not  exceed  an  annual  rate  of 
12  percent  (See  Section  201.1625(a)). 

(10)  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  In  connection 
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PROPOSED   RULES 

;he  historic  preservation  loan  transac- 
1  See  Section  201.1625(a)). 

Prior  to  approving  a  historic  preserva- 

oan,   the   insured   lending    institution 

ascertain  that  the  borrower  U  solvent, 

a  reasonable  ability  to  pay  the  ob- 

in,  and  Is  a  reasonable  credit  risk  (See 

201.1635  (a)  and  (b) ). 

A  historic  preservation  loan  may  be 

.ced  for   an  additional   period  not  in 

of  15  years  and  32  days  from  the  date 

refinancing,  provided  that  the  term 

new  note  does  not  exceed  25  years  from 

of   the  original   note    (See  Section 

-(c)). 
,,   A  historic  preservation  loan  transac- 
1  nay  only  involve  a  direct  loan  obtained 
borrower  directly  from  the  insured 
SecUon  201.1645). 

)      Participating     lending     institutions 

pay  to  the  Federal  Housing  Commls- 

.,•   an   insurance   charge  equal   to   fifty- 

1  undredths   (0.55)  of  1  percent  per  an- 

of    the    net    proceeds    of    any    eligible 

preservation     loan      (See     Section 

5)    In  case  of  default,  an  insured  lend- 
Institutlon   will    be   reimbursed  for   Its 
J    on   historic   preservation  loans   up   to 
a  mount  of  its  general  insurance  ie«rve. 
I  .mount  of  reimbursement  is  determined 
ding  the  following  items: 
90%  of  the  net  unpaid  amount  of  the 
iwitually  made, 
90%  of  the  uncollected  interest  earned 
the  date  of  default  plus  90  Tc  of  the  In- 
,  computed  from  the  date  of  default, 
uncollected  court  costs,  and 
specified  attorneys  fees  (See  Section 

r-O(e)).  ^,       , 

Discussion  of  Historic  Preservation  Loan 

am  Regulations. 

Section  201.1606  of  the  regulations  sets 
the  review  procedures  that  will  be  fol- 
for  all  historic  preservation  loan  ap- 
ons.   As   a   result   of   consultation   be- 
.  HUD.  the  Department  of  the  Interior, 
the  Advisory  Council  on  Historic  Pres- 
on   it   was  determined   that   the  State 
,_..-  Preservation  Officers  (SHPO)  should 
utilized  to  review  and  approve  all  pro- 
improvements  to    a  historic  structure 
a  historic  preservation  loan  can  be  ap- 
To  ensure   that   the  SHPOs  review 
not  unreasonably  extend  the  loan  ap- 
on  period.  It  was  agreed  that  If  the 
does  not  approve,  disapprove,  or  rec- 
id  modifications  of  proposed  Improve- 
after  30  days  of  receipt  of  the  appli- 
the  proposed  improvements  shall  be 
to  be  approved.  In  this  event,  the 
.J  Institution  may  disburse  the  loan 
.,   if    all   other    ellgibllty    criteria   have 
met.  The  30  day  review  procedure  ap- 
only  to  proposed  improvements  to  his- 
structures,   it   does   not   apply   to   the 
,  eligibility  of  the  structure.  Loans  under 
program  can  be  made  only  for  historic 
(entlal  structures  that  are  registered  In 
National  Register  of  Historic  Places  or 
are  certified  by  the  Secretary  of  the 
_r  to  conform  to  National  Register  crl- 
Thls  eligibility  requirement  cannot  be 
.   The  30  day  review  period   was  se- 
to  provide  the  SHPO  a  reasonable  op- 
Ity  to  review  the  proposed   Improve- 
_  to  historic  structures  and  to  ensure 
the  program  can  operate  in  an  efficient 
jier.  (Comment  Is  solicited  from  Interest- 
]  tersons  on  the  30  day  SHPO  review  pro- 
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The    enabling    legislation    limits    loan 

amijunts  to  not  more  than  $15,000  per  family 

,  but  does  not  place  a  dollar  limit  on  the 

totdl  amount  of  a  loan  for  structures  which 

havt  more  than  one  residential   unit.   Sec- 

201.1615(a)   of  the  regulations  requires 

the  maximum  loan  amount  under  this 

shall  not  exceed  $30,000  per  historic 


pro  [ram 


residential  structure.  This  proposed  maxi- 
mum loan  amount  has  been  established  be- 
cause of  the  potential  underwriting  risks 
that  could  be  presented  for  loans  of  higher 
amounts.  Comment  Is  solicited  from  Inter- 
ested persons  on  how  the  program  could  be 
designed  to  provide  for  higher  loan  amounts 
without  desttwylng  the  concept  of  this  Title  I 
loan  program.  The  Historic  Preservation  Loan 
Program  Is  similar  to  other  Title  I  coinsur- 
ance loan  programs,  in  that,  it  permits  sub- 
stantial delegation  of  authority  to  the  par- 
ticipating financial  institutions  In  the  opera- 
tion of  the  program. 

3.  Section  201.1660  of  the  regulations  re- 
quires that  the  Insurance  premium  for  a  his- 
toric preservation  loan  shall  be  55«'  per  $100 
of  net  proceeds  per  year  for  any  eligible  loan 
reported  and  acknowledged  for  insurance. 
This  Is  in  contrast  to  the  60t  per  $100  In- 
surance premium  charged  for  a  Title  I  prop- 
erty Improvement  loan.  The  historic  preser- 
vation loan  Insurance  premium  Is  based  on 
the  higher  loan  amounts  and  longer  terms 
that  are  authorized  for  historic  preservation 
loans  In  comparison  to  Title  I  property  Im- 
provement loans.  An  actuarial  study  of  the 
proposed  Historic  Preservation  Loan  Program 
and  the  appropriate  Insurance  premium  has 
been  completed  by  the  Department. 

The  Department  has  determined  that 
this  amendment  does  not  have  a  sub- 
stantial environmental  impact  and  a 
finding  of  inapplicability  is  available  for 
public  Inspection  in  the  office  of  the  Rules 
Docket  Clerk,  Room  10245,  451  7th  Street, 
S.W.,  Washington,  D.C. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  with  regard  to  the  pro- 
posed regulations.  Communications 
should  be  addressed  to  the  Rules  Docket 
Clerk,  OfiQce  of  the  Secretary,  Room 
10245,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,  Wash- 
ington, D.C.  20410.  All  relevant  material 
received  on  or  before  June  11,  1976,  will 
be  considered  by  the  Secretary  before 
adoption  of  a  final  rule.  Copies  of  com- 
qients  submitted  will  be  available  during 
business  hours,  both  before  and  after 
the  specified  closing  date,  at  the  above 
address,  for  examination  by  interested 
persons. 

The  proposed  amendments  are  as  fol- 
lows: 

Subpart  A — Property  Improvement  Loans 

1.  In  §  201.12  paragraph   (b)    is  pro- 
posed to  be  amended  to  read  as  follows : 

§201.12      Insurance  reserve. 

•  •  •  •  • 

(b)  Tliere  shall  be  maintained  for  each 
Insured  a  general  Ircurance  reserve 
which  shall  equal  10  percent  of  the  ag- 
gregate amount  advanced  on  all  eligible 
loans  originated  by  such  insured  pur- 
suant to  the  provisions  of  the  regulations 
In  Subpart  A**»  and  E  of  this  part  on 
or  after  March  1,  1950,  and  prior  to  the 
expiration  of  the  Commissioner's  author- 
ity to  insure  under  the  provisions  of  this 
Act.  less  the  amount  of  all  claims  ap- 
proved for  payment  in  connection  with 
such  loans  and  less  the  amount  of  any 
adjustment  made  pursuant  to  paragraph 
(c)  of  this  section. 

•  •  «  •  • 

2.  In  Part  201  a  new  Subpart  E  is  pro- 
posed to  be  added  to  read  as  follows: 
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Subpart  E — Historic  Preservation  Loans 


sec. 

201.1600 

Purpose. 

201.1605 

Definitions. 

201,1606 

Eligibility  requirements. 

201.1610 

Eligible  notes. 

201.1611 

Prior  approval  of  Commissioner. 

201.1612 

Security. 

201.1613 

Election  of  action. 

201.1616 

Maximum  loan  amount  and  terms. 

201.1620 

Late  charges. 

201.1625 

Financing  charges. 

201.1630 

Architectural  fees. 

201.1635 

Credits  and  collections. 

201.1640 

Refinancing. 

201.1646 

Dealer  and  direct  loans. 

201.1650 

1  Reserved  | 

201.1655 

Report  of  loans. 

201.1660 

Rate  of  Insurance  charge. 

201.1665 

Payment  of  Insurance  charges. 

201.1670 

Refund  or  abatement  of  Insurance 

charge. 

201.1675 

Insurance  reserve. 

201.1680 

Claims. 

201.1685 

Flood  Insurance. 

201.1690 

Administrative  reports  and  exami- 

nation. 

201.1695 

Amendments. 

Authority:  Sec.  7(d)  79  Stat.  670  (42 
U.S.C.  3535(d));  sec.  2,  48  Stat.  1246.  12 
U.S.C.  1703.  as  amended  bv  PL.  93-383  and 
PL.  93-449. 

§201.1600      Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish the  amount  of  the  maximum  in- 
surable historic  preservation  loan  for 
residential  historic  structures  and  to  reg- 
ulate the  transactions  related  to  the 
making  and  insuring  of  such  loans. 

§  20 1 . 1 605      Defiiiilion«. 

As  used  in  the  regulations  in  this  part, 
the  term: 

(a)  "Act"  means  the  National  Housing 
Act,  as  amended. 

(b)  "Administration"  means  the  Fed- 
eral Housing  Administration. 

(c)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner  or  his  duly 
authorized  representative. 

(d)  "Contract  of  Insurance"  includes 
all  of  the  provisions  of  the  regulations 
in  this  part  and  the  applicable  provi- 
sions of  the  Act. 

(e)  "insured"  means  a  financial  insti- 
tution holding  a  Contract  of  Insurance 
imder  Title  I  of  the  Act. 

(f )  "loan"  means  an  advance  of  funds 
or  credit. 

(g)  "direct  loan"  means  a  loan  applied 
for  by  and  disbursed  directly  to  the  bor- 
rower or  borrowers  where : 

1.  The  credit  application,  signed  by 
the  borrower  or  borrowers,  is  filled  out 
by: 

( i  •  The  borrower  or  borrowers ; 

(ii)  A  maker  of  the  note  other  than  a 
borrower;  or 

(iii)  A  person  acting  at  the  direction 
of  a  borrower  who  has  no  financial  in- 
terest, directly  or  indirectly,  in  the  con- 
tract for  the  repair,  alteration  or  im- 
provement of  the  borrower's  property; 
and 

2.  The  proceeds  are  delivered  directly 
to  such  borrower  or  borrowers  without 
the  intervention  or  participation  of  an 
intermediary  in  any  manner  in  such 
disbursement  other  than  a  maker  of  the 
note. 


(i)  "Note"  includes  a  note  or  other 
evidence  of  indebtedness. 

(ii)  "Payment"  includes  a  deposit  to 
an  account  or  fund  which  represents  the 
full  or  partial  repayment  of  a  loan. 

(ii)  "Borrower"  means  one  who  ap- 
plies for  and  receives  a  loan  in  reliance 
upon  the  provisions  of  the  Act  and  who 
has  an  interest  of  at  lesist  one-third  of 
the  following  types  of  ownership  in  the 
property  to  be  improved : 

(A)  A  fee  title. 

(B)  A  life  estate. 

(C)  A  fee  title  or  life  estate  subject  to 
mortgage,  deed  of  trust,  or  other  lien 
securing  a  debt, 

(D)  A  mutually  binding  contract  for 
the  purchase  of  Uie  property  where  the 
borrower  is  rightfully  in  possession  and 
the  purchase  price  is  payable  in  instal- 
ments, or 

(E)  A  lease  having  a  fixed  term,  ex- 
piring not  less  than  six  calendar  months 
after  the  maturity  of  the  loan,  provided 
the  lessor  indicates  in  writing  his  con- 
sent to  the  making  of  the  improvements 
and  procuiement  of  the  loan. 

(h)  "rehabilitation"  means  the  process 
of  returning  a  structure  to  a  functional 
state  of  eflQciency  by  repairs  or  altera- 
tions so  that  it  will  serve  as  a  modern 
residential  structure.  In  rehabilitation, 
those  portions  of  the  property  which 
are  important  in  illustrating  cultural 
values  are  preserved  or  restored. 

(i>  "preservation"  means  the  process 
of  sustaining  the  form  and  extent  of  a 
structure  as  it  now  exists  by  halting 
further  deterioration  and  providing 
structural  safety  but  does  not  contem- 
plate significant  rebuilding. 

(j)  "restoration"  means  the  process  of 
accurately  recovering  the  form  and  de- 
tails of  a  structure  as  it  appeared  at  a 
particular  period  of  time  by  means  of 
removal  of  later  work  and  the  replace- 
ment of  the  missing  original  work. 

(k)  "historic  structure"  means  a  resi- 
dential structure  which  is  on  the  Na- 
tional Register  of  Historic  Places  or 
which  is  determined  by  the  Secretary 
of  the  Interior  to  be  eligible  for  the  Na- 
tional Register. 

(1)  "residential  structure"  means  a 
building  that  is  used  or  will  be  used  after 
rehabilitation,  preservation,  or  restora- 
tion, as  a  dweling  place  for  one  or  more 
families.  The  building  may  have  an  In- 
cidental non-residential  use  not  to  ex- 
ceed 10  percent  of  the  total  usable  floor 
area  of  the  building. 

§  201.1606      Eiigibilitv  requiremcnls. 

Loans  shall  be  made  only  for  the  re- 
habilitation, preservation  or  restoration 
of  historic  residential  structures.  The 
proposed  improvements  to  the  historic 
structure  shall  be  reviewed  and  approved 
by  the  State  Historic  Preservation  Oflacer 
(SHPO)  in  the  state  where  the  historic 
structure  is  located.  A  review  fee  of  not 
to  exceed  $25  may  be  collected  from  the 
borrower  by  the  State  Historic  Preserva- 
tion Officer.  In  the  event  that  an  ap- 
proval, disapproval  or  recommendation 
for  modification  regarding  proposed 
improvements  is  not  received  frc«n 
the    SHPO    within    30    days    of    sub- 


mission of  the  application  to  the 
of  submission  of  the  application  to  the 
SHPO.  the  proposed  improvements  shall 
be  deemed  to  be  approved  by  the  SHPO. 
In  this  event,  the  financial  institution 
may  disburse  the  loan  funds,  if  all  other 
eligibility  criteria  have  been  met,  and 
the  review  fee,  if  any,  shall  be  refunded 
to  the  borrower  by  the  SHPO. 

§  20 1 . 1 6 1 0     Eligible  notes. 

(a)  Validity.  The  note  shall  bear  the 
genuine  signature  of  the  borrower  as 
maker,  shall  be  valid  and  enforceable 
against  the  borrower  or  borrowers,  and 
shall  be  in  compliance  with  all  applica- 
ble federal,  state  and  local  laws.  Ttie 
note  shall  be  complete  and  regular  on  its 
face.  The  signature  of  all  parties  to  the 
note  must  be  genuine.  If  the  note  is 
executed  for  and  on  behalf  of  a  corpora- 
tion or  in  a  representative  capacity,  the 
note  must  create  a  binding  obligation  of 
the  principal. 

<b)  Acceleration  clause.  The  note  shall 
contain  a  provision  for  acceleration  of 
maturity,  at  the  option  of  the  holder,  in 
the  event  of  default  in  the  payment 
of  any  installment  upon  the  due  date 
thereof. 

<c)  Payments.  The  note  shall  be  pay- 
able in  equal  installments  falling  due 
monthly  or  every  2  weeks,  unless  a  dif- 
ferent payment  schedule  is  approved  by 
the  Commissioner.  The  first  payment 
shall  be  due  no  later  than  2  months 
from  the  date  of  the  note.  The  note  may 
provide  for  t.  first  or  final  payment  in 
an  amount  other  than  the  regular  in-  " 
stallment.  In  such  instances,  the  install- 
ment shall  not  be  less  than  one -half  nor 
more  than  1  Vz  times  the  amount  of  the 
regular  installment. 

§201.1611      Prior  approval   by   Coniinis- 
iiioner. 

The  prior  approval  of  the  Commis- 
sioner is  required  prior  to  disbursing  any 
loan  which  will  increase  the  total  obliga- 
tion of  a  borrower,  co-maker  or  co-signer 
of  any  note  under  this  part  or  subE>art 
to  more  than  $15,000  exclusive  of  financ- 
ing charges. 

§201.1612      Seturily. 

Loans  in  excess  of  $7,500,  exclusive  of 
financing  charges,  shall  be  secured  by  a 
recorded  lien  upon  the  improved  prop- 
erty. The  proceeds  of  an  insured  loan 
shall  not  be  used  to  supplement  an  un- 
insured obligation  of  the  borrower 
created  in  connection  with  the  proposed 
improvements,  rehabilitation,  preserva- 
tion or  restoration,  if  the  payment  of  the 
uninsured  obligation  is  secured  by  a  lien 
unless  the  insured  loan  is  to  be  secured 
by  a  lien  which  has  priority  over  the  un- 
insured obligation. 

§  201.1613      Election  of  action. 

Where  a  real  estate  mortgage,  deed  of 
trust,  judgment  lien,  or  any  other  secu- 
rity device  has  been  used  to  secure  the 
payment  of  a  loan,  the  insured  may  not, 
except  with  the  approval  of  the  Com- 
missioner, both  proceed  against  such 
security  and  also  make  claim  under  its 
contract  of  Insurance,  but  shall  elect 
which  method  it  desires  to  pursue. 
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§  201.1615      Maximum  loan  amount  and 
terms. 

(a)  The  maximum  loan  amount  shall 
not  exceed  the  lesser  of  $15,000  per  fam- 
ily imit  in  a  residential  structure  or 
$30,000  per  residential  structure. 

(b)  The  final  maturity  of  a  note  shall 
not  be  less  than  6  calendar  months  from 
the  date  of  the  note  nor  more  than  15 
years  and  32  days  from  the  date  of  the 
note. 

§  201 . 1 620      Lale  t-liarpo!.. 

The  note  may  provide  for  a  late  charge, 
not  to  exceed  5  cents  for  each  $1.00  of 
each  instalment  10  days  in  arrears.  No 
late  charge  on  a  past  due  instalment  may 
be  accrued  in  excess  of  $15.00.  In  lieu  of 
late  charges,  notes  may  provide  for  in- 
terest on  past  due  instalments  at  a  rate 
not  in  excess  of  the  contract  rate  of  the 
note.  TTie  borrower  must  be  billed  for 
penalties  collected  as  such,  and  evidence 
of  such  billing  must  be  in  the  file. 

§  201.1623      Financing  cliarprs. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as  pro- 
vided by  paragraph  (b>  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in  con- 
nection with  the  loan  transaction,  shall 
not  exceed  a  12  percent  annual  rate.  No 
points  or  discounts  of  any  kind  may  be 
assessed  or  collected  in  connection  with 
the  loan  transaction.  Finance  charges  for 
Individual  loans  shall  be  made  in  accord- 
ance with  tables  of  calculation  issued  by 
the  Commissioner. 

tb)  Permissible  additional  charges.  If 
the  insured  takes  security  in  the  nature 
of  a  real  estate  mortgage,  deed  of  trust, 
or  other  security  device  for  the  purpose 
of  securing  the  payment  of  eligible  loans, 
the  insured  may  collect  from  the  borrow- 
er. In  addition  to  the  maximum  permis- 
sible financing  charge  as  provided  In 
paragraph  (a)  of  this  section,  the  fol- 
lowing expenses  actually  incurred  by  the 
Insured  in  connection  with  the  transac- 
tion: Recording  or  filing  fees,  documen- 
tary tax  stamps,  title  examination 
charges  and  hazard  insurance  premiimis, 
provided  that  such  costs  or  expenses  are 
not  paid  from  the  proceeds  of  the  loan 
or  included  In  the  face  amoimt  of  the 
note.  Such  costs  or  expenses  shall  not 
be  Included  by  the  insured  as  a  portion 
of  a  claim  under  the  Contract  of  Insur- 
ance and  if  such  costs  or  expenses  are 
assessed  against  the  borrower,  the  proper 
evidence  thereof  shall  be  in  the  file. 

(c)  Repayment  rebate.  If  a  note  is 
paid  In  full  prior  to  maturity,  the  in- 
sured shall  rebate  the  full  unearned 
charges,  except  that  where  the  law  of 
the  jurisdiction  permits  an  acquisition  or 
minimum  retained  charge,  such  charge 
may  be  deducted  from  the  rebate.  An  in- 
sured is  not  required  to  make  rebates  of 
less  than  $1  except  upon  application  of 
the  borrower. 

§  201.1630      Architectural  fees. 

The  costs  of  a  loan  may  include  archi- 
tectxiral  and  engineering  services  and  the 
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costi  of  obtaining  building  permits  where 
sucl  services  or  permits  are  directly  con- 
nect ed  with  eligible  alterations,  repairs 
or  improvements  financed  In  accord- 
ance^ with  the  regulations  in  this  part. 


§2 
Ing 


G  1.163S      Credits  and  odlrctions. 


)  Credit  application.  Prior  to  mak- 
a  loan  the  insured  shall  obtain  a 
dat^d  credit  application  executed  by  the 
boriower  on  a  form  approved  by  the 
Con  missioner.  A  separate  credit  appli- 
cati  )n  is  required  for  each  loan  made  or 
not*  purchased.  In  addition,  the  loan 
file  must  contain  either  a  commercial 
crecit  report  on  the  borrower  or  evi- 
den  :e  of  the  lender's  investigation  of 
the  borrowers  credit. 

( t  )  Credit  investigation.  The  credit  in- 
fomation  relied  upon  by  the  insured, 
must,  in  its  judgment  clearly  show  the 
boriower  to  be  solvent,  with  reasonable 
abil  ty  to  pay  the  obligation  and  in  other 
resrects  a  reasonable  credit  risk.  If, 
after  the  loan  is  made,  an  insured  who 
act<d  in  good  faith  discovers  any  ma- 
teri  il  misstatement  or  misuses  of  the 
proiieeds  of  the  loan  by  the  borrower, 
dea  er,  or  others,  the  eligibility  of  the 
not  I  for  insurance  will  not  be  affected. 
However,  the  insured  shall  promptly  re- 
por  such  discovery  to  the  Commissioner. 
(i ; )  Outstanding  FHA  and  direct  Fed- 
era  obligations.  The  proceeds  of  a  loan 
sha  11  not  be  disbursed  if  the  insured  has 
knc  wledge  that  the  borrower  is  past  due 
mo:  e  than  15  days  as  to  either  principal 
or  interest  with  respect  to  any  obli- 
gat  on  owing  to,  or  insured  by,  any  de- 
par  Lment  of  agency  of  the  Federal  Gov- 
ern nent,  provided  that  nothing  con- 
tained herein  shall  prevent  the  making 
of  1 1  loan  otherwise  eligible,  even  though 
the  borrower  is  in  default  under  such  an 
obi  gation  by  reason  of  his  military  serv- 
ice and  the  approval  of  the  Commis- 
sioier  is  obtained. 

(  1)  Reliance  on  credit  application.  An 
Ins  ired  acting  in  good  faith  may,  in  the 
absence  of  information  to  the  contrary, 
rep  y  upon  all  statements  of  fact  made 
by  the  borrower,  which  are  called  for 
by  the  borrower's  credit  application,  in 
determining  the  eligibility  of  the  loan. 

§2)1.1640      Refinancing. 

(1)  General  requirements.  New  obli- 
gations to  liquidate  loans  previously  re- 
poited  for  insurance  will  be  covered  by 
insurance  if  the  new  obligations  meet 
the  requirements  of  all  applicable  reg- 
ulations in  this  part  and  the  special 
previsions  of  this  section. 

(b)  Rebate.  The  full  unearned  charge 
on  the  original  note  shall  be  refimded 
to  he  borrower.  If  no  additional  advance 
is  1  nade  a  handling  charge  not  in  excess 
of  $25.00  may  be  collected  from  the 
boi  rower. 

I  c)  Maximum  maturity.  A  loan  may  be 
relnanced  for  an  additional  period  not 
In  excess  of  15  years  and  32  days  from 
th(  date  of  the  refinancing,  provided  that 
th(  term  of  the  new  note  does  not  extend 
25  years  from  the  date  of  the  original 
no  «. 

d)   Special  cases.  The  Commissioner 
m£  y  upon  presentation  of  the  facts  ap- 


prove the  refinancing  or  refinancing  and 
consolidation  of  any  loan  or  loans  upon 
such  terms  and  conditions  as  he  may 
determine  within  the  limits  provided  by 
the  act. 
§201.1 645      Direct  loans. 

A  transaction  may  only  involve  a  di- 
rect loan  obtained  by  the  borrower  di- 
rectly from  the  insured. 


§  2 1)  1.1 650      [Rc^e^ved] 

§201.1 635      Report  of  loans. 

Loans  shall  be  reported  on  the  pre- 
scribed form  to  the  Federal  Housing 
Administration  at  Washington,  D.C., 
within  31  days  from  the  date  of  the  note 
or  date  upon  which  it  was  purchased. 
Any  loan  refinanced  shall  likewise  be 
reported  on  the  prescribed  form  within 
31  days  from  the  date  of  the  refinancing. 
Any  loan  transferred  shall  be  reported 
on  the  prescribed  form  within  31  days 
from  the  date  of  such  transfer.  If  the 
loan  or  note  is  not  in  default,  the  Com- 
missioner may,  in  his  discretion,  accept 
a  late  report. 

§  201.1660      Rale  of  in>urance  charge. 

The  insured  shall  pay  to  the  Commis- 
sioner an  insurance  charge  equal  to  fifty - 
five  one  himdredths  (0.55)  of  1  percent 
per  annimi  of  the  net  proceeds  of  any 
eligible  loan  reported  and  acknowledged 
for  insurance.  In  computing  the  insur- 
ance charge,  no  charge  shall  be  made 
for  a  period  of  14  days  or  less,  and  a 
charge  for  a  month  shall  be  made  for  a 
period  of  more  than  14  days. 


of 


iii<>uranc<- 


§  201.1665      Pavment 
charges. 

(a)  Single  payment.  On  loans  having 
a  maturity  of  25  months  or  less,  the  in- 
surance charge  for  the  entire  term  of  the 
loan  shall  be  paid  within  25  days  after 
the  date  tJie  Commissioner  acknowledges 
to  the  insured  institution  the  receipt  of 
the  report  of  the  loan. 

(b)  Installment  payments.  On  loans 
having  a  maturity  in  excess  of  25  months 
the  insurance  charge  shall  be  payable 
in  instalments.  The  first  instalment  shall 
be  equal  to  the  charge  for  one  year  and 
shall  be  paid  within  25  days  of  acknowl- 
edgement of  the  loan  report.  The  sec- 
ond and  succeeding  instalments  shall  be 
paid  within  25  days  after  billing  on  an 
annual  basis. 

§  201.1670      Refund  or  abatenieni  of  in- 
surance charge. 

An  insured  shall  be  entitled  to  a  re- 
fund or  abatement  of  insurance  charge 
only  in  the  following  instances: 

(a)  Where  the  obligation  has  been  re- 
financed, the  unearned  portion  of  the 
charge  on  the  original  obligation  shall 
be  credited  to  the  charge  on  the  refi- 
nanced loan. 

(b)  Where  the  obligation  is  prepaid  In 
full  or  an  insurance  claim  Is  filed, 
charges  falling  due  after  such  prepay- 
ment or  claim  shall  be  abated. 

(c)  Where  a  loan  (or  a  portion  there- 
of) is  found  to  be  ineligible  for  Insur- 
ance, charges  paid  on  the  ineligible  por- 
tion shall  be  refunded.  Such  refund  shall 
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be  made,  however,  only  if  a  claim  is 
denied  by  the  Commissioner  or  the  In- 
eligibility is  reported  by  the  Insured 
promptly  upon  discovery.  In  no  event 
shall  a  charge  be  refunded  on  the  basis 
of  loan  ineligibility  where  the  applica- 
tion for  refund  is  made  after  the  loan 
has  been  paid  in  full. 

(d)  Notes  transferred.  Any  adjustment 
of  the  insurance  charge  already  paid  on 
any  obligation  transferred  between  in- 
sureds shall  be  made  by  the  insureds,  ex- 
cept that  any  unpaid  installments  of  the 
insurance  charge  shall  be  paid  by  the 
purchasing  insured. 

(e)  Limit  on  charge  to  borrower.  The 
insurance  charge  paid  by  the  insured 
shall  not  be  passed  on  to  the  borrower, 
if  such  action  would  cause  the  total  pay- 
ments for  which  the  borrower  is  liable 
to  exceed  the  maximima  permissible 
amount  which  may  be  collected  for  in- 
terest, discount,  and  all  other  charges  in 
connection  with  the  transaction. 

§201.1675     Insurance  reserve. 

All  of  the  provisions  of  §  201.12  with 
respect  to  the  maintenance  for  each  in- 
sured lender  of  a  general  insurance  re- 
serve shall  apply  with  respect  to  loans 
reported  for  insurance  under  this  sub- 
part. The  aggregate  amount  of  loans  ad- 
vanced by  an  insured  lender,  for  the  pur- 
poses of  determining  its  general  insur- 
ance reserve,  shaU  include  loans  reported 
for  insurance  under  all  subparts  of  this 
part. 

§  201.1680      Claims. 

(a)  Claim  application.  Claim  for  re- 
imbursement for  loss  on  an  eligible  loan 
shall  be  made  on  a  form  provided  by  the 
Commissioner,  and  shall  be  executed  by 
a  duly  qualified  officer  of  the  insured. 
The  claim  shall  be  accompanied  by  the 
insured's  complete  credit  and  collection 
file  pertaining  to  the  transaction. 

(b)  Claim  after  default.  Claim  may  be 
filed  after  default,  provided  demand  has 
been  made  upon  the  debtor  for  the  full 
unpaid  balance  of  the  note.  For  the  pur- 
pose of  determining  the  date  of  default, 
any  payments  received  on  an  account, 
including  payment  on  judgments  predi- 
cated thereoin,  shall  be  applied  to  the 
earliest  unpaid  Instalment. 

(c)  Maximum  claim  period.  Claim 
shall  be  filed  no  later  than  6  months 
after  the  due  date  of  the  final  Instal- 
ment provided  for  in  the  note.  If  at  the 
time  of  default  or  at  any  time  subsequent 
to  the  default  a  person  primarily  or  sec- 
ondarily liable  for  the  repayment  of  a 
loan  is  a  "person  in  military  service"  as 
such  term  is  defined  in  the  Soldier's  and 
Sailor's  Civil  Relief  Act  of  1940,  as 
amended,  the  period  during  which  he  Is 
In  military  service  shall  be  excluded  in 
computing  the  time  within  which  claim 
is  to  be  filed  for  reimbursement  under 
the  provisions  of  this  section. 
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(d)  Extension  of  maximum  claim  pe- 
riod. Upon  presentation  to  the  Commis- 
sioner of  tiie  facts  of  a  pcirtlcular  case 
within  the  allowable  claim  period  pre- 
scribed in  this  section,  he  may,  In  his  dis- 
cretion, extend  the  time  within  which 
claim  must  be  made,  provided  that  In 
computing  the  claim  no  Interest  will  be 
allowed  for  the  period  of  such  extension. 

(e)  Claim  amouTit.  Atx  Insured  will  be 
reimbursed  for  its  losses  <m  loans  made 
in  accordance  with  the  regulations  in 
this  part  up  to  the  amount  of  its  reserve 
as  established  by  {  201.12.  The  amount  of 
reimbursement  is  determined  by  adding 
the  items  in  subparagraphs  (1),  (2),  (3), 
and  (4)  as  follows: 

(1)  90  percent  of  the  net  uni>ald 
amount  of  the  loan  actually  made  or  the 
actual  purchase  price  of  the  note,  which- 
ever is  the  lesser. 

(2)  90  percent  of  the  uncollected  in- 
terest earned  up  to  the  date  of  default 
plus  90  percent  of  the  Interest,  computed 
at  7  percent  per  annum  on  the  outstand- 
ing balance,  computed  from  the  date  of 
default: 

(i)  To  either  the  date  of  the  claim 
application  or  for  a  period  of  9  months 
and  31  days  following  such  default  date, 
whichever  is  the  lesser,  or 

(II)  To  the  date  of  certification  of  the 
claim  for  payment,  in  a  case  where  an 
otherwise  eligible  claim  has  been  held 
in  suspense  by  the  Commissioner  pend- 
ing a  determination  of  the  eligibility  for 
insurance,  of  other  claims  or  loans,  or  by 
an  investigation  of  the  insured's  loan  or 
claim  activities. 

(3)  Uncollected  court  costs.  Including 
fees  paid  for  issuing,  serving,  and  filing 
summons. 

(4)  Attorney's  fees  actually  paid  not 
exceeding: 

(1)  Twenty-five  percent  of  the  amount 
collected  by  the  attorney  on  the  de- 
faulted note  If  the  borrower  Is  liable  for 
the  payment  of  such  fee  under  the  laws 
of  the  jurisdiction  applicable  to  the  note, 
and  If  the  Insured  has  not  waived  Its 
claim  against  the  borrower  for  such  fees. 

(ID  $50  or  15  percent  of  the  balance 
due  on  the  note,  whichever  Is  the  lesser, 
if  a  judgment  Is  secured  by  suit. 

(III)  $25  for  expenses  In  recording  of 
assignments  of  security  to  the  United 
States. 

(f)  Assignment  of  documents.  The 
note  and  any  security  held  or  judgment 
taken  must  be  assigned  in  Its  entirety 
and  If  any  claim  has  been  filed  In  bank- 
ruptcy. Insolvency,  or  probate  proceed- 
ings, such  claim  shall  likewise  be  as- 
signed to  the  United  States  of  America. 

(g)  Form  of  assignment.  The  follow- 
ing form  of  assigtunent  properly  dated 
shall  be  used  In  assigning  a  note,  judg- 
ment, real  estate  mortgage,  deed  of  trust, 
or  any  other  security  device  in  event 
of  claim: 


19191 

All  right,  title,  and  Interest  of  the  under- 
signed Is  hereby  assigned  (without  warranty, 
except  that  the  note  quallflee  for  Insurance) 
to  the  United  States  of  America. 

(Financial  Institution) 

by 

TlUe 

Date 

Provided,  TTiat  If  this  form  Is  not  valid 
or  generally  accepted  In  the  Jurisdiction  In- 
volved, a  form  which  Is  valid  and  generally 
acceptable  shall  be  used. 

(h)  Recordation.  Where  security  has 
been  taken  or  a  proof  of  claim  fUed,  the 
Insured  shall,  prior  to  filing  claim,  place 
of  record  an  assignment  to  the  United 
States  of  America  of  said  security  or 
proof  of  claim. 

§201.1685      Flood  insurance. 

On  or  after  July  1,  1975,  or  one  year 
after  an  area  has  been  identified  by  the 
Secretary  as  having  special  flood  haz- 
ards, no  loans  shall  be  made  or  refinanced 
for  construction,  repair,  or  improvement 
of  any  building  located  in  an  area  that 
has  been  identified  by  the  Secretary  as 
an  area  having  special  flood  hazards  un- 
less the  community  in  which  the  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program,  and  such  in- 
surance is  obtained  by  the  borrower.  The 
amount  of  flood  insurance  required  need 
not  exceed  the  principal  balance  of  the 
loan  and  need  not  be  required  beyond  the 
term  of  the  loan. 

§  201.1690      Administrative    reports    and 
examination. 

The  Commissioner  may  at  any  time 
call  upon  an  insured  for  such  reports  as 
the  Commissioner  may  deem  to  be  neces- 
sary in  connection  with  the  regulations 
In  this  subpart.  The  Commissioner  may 
inspect  the  b<x>ks  or  accounts  of  the  In- 
sured as  they  pertain  to  the  loans  re- 
ported for  insurance. 

§  201.1695      Amendments. 

After  ccmsultation  with  the  Secretary 
of  the  Interior,  the  regulations  in  this 
part  may  be  amended  by  the  Commis- 
sioner at  any  time,  but  such  amendment 
shall  not  adversely  affect  the  insurance 
privileges  of  an  insured  with  respect  to 
any  loan  previously  made  or  in  the  proc- 
ess of  being  made.  Unless  otherwise  pro- 
vided, an  amendment  shall  be  ai^licable 
to  any  loan  or  the  refinancing  of  any 
loan,  when  the  loan  or  note  is  made 
pursuant  to  an  application  dated  on  or 
after  the  effective  date  of  such  amend- 
ment. 

It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this 
proposed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB 
Circular  A-107. 

Issued  at  Washington,  D.C.,  May  4, 
1976. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
ProdtKtion     and     Mortgage 
Credit,  FHA  Commissioner. 

(FR  Doc.76-13476   Piled  6-7-76;8:45   am] 
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ment    19234 

Bums  District  Advisory  Board.  19234 
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ADMINISTRATION 
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presldentlol  documents 

Title  3— The  President 

PROCLAMATION  4438 

National  Historic  Preservation 
Week,  1976 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  this  Bicentennial  year,  we  have  many  opportunities  to  recall  tliat  tlie  greatness 
of  America  is  founded  upon  appreciation  of  our  heritage  and  upon  knowledge  of  the 
historic  events  that  have  shaped  our  national  identity. 

One  of  the  most  important  sources  of  our  sense  of  national  direction  is  our 
architectural  heritage — the  historic  sites,  structures  and  landmarks  that  link  us  physi- 
cally with  our  past.  This  great  fund  of  cultural  resources  includes  not  only  sites  such 
as  well-known  battlefields  and  structures  of  national  significance  such  as  the  homes  of 
famous  patriots,  but  also  includes  typical  houses,  office  buildings,  factories,  and  stores, 
and  other  public  buildings  such  as  post  oflBces,  courthouses,  and  railroad  stations. 
Along  the  streets  of  our  cities  and  towns  and  in  our  rural  areas,  these  sometimes  humble 
but  historic  properties  remind  us  of  the  accomplishments  of  our  predecessors  and, 
thereby,  help  to  provide  a  continuity  and  historical  perspective  that  are  so  important 
to  the  cultural  heritage  of  any  great  nation. 

We  are  a  vigorous  and  mobile  people,  often  oriented  more  toward  the  future 
than  the  past.  It  is  important  for  us  to  preser\'e  our  physical  heritage  in  the  face 
of  progress. 

So  it  is  a  pleasure  to  note  the  efforts  of  those  in  the  historic  preservation  move- 
ment, in  both  the  public  and  private  sector,  who  have  led  the  movement  to  preserve 
these  unique  and  irreplaceable  inheritances  of  the  past.  An  invaluable  contribution  by 
them  has  been  to  demonstrate  how  these  historic  structures  of  all  types  can  meet  the 
needs  of  contemporary  society  and  at  the  same  time  add  to  the  richness  of  our 
cultural  heritage. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  calendar  week  beginning  May  9,  1976,  as  National 
Historic  Preservation  Week.  I  call  upon  Government  agencies  at  all  levels,  interested 
private  individuals  and  organizations,  and  all  concerned  citizens,  to  mark  this  observ- 
ance with  appropriate  ceremonies  and  actiNdties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
May,  in  the  year  of  our  Lord  nineteen  himdred  se\  cnty-six,  and  the  Independence  of 
the  United  States  of  America  the  two  hundredth. 


y&*l/ ^  ^W 


[FR  Doc.76-13886  Filed  5-10-76;10:5I  am] 
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THE  PRESIDENT 

Executive  Order  11915  •  -     ,  May  10,  1976 

Abolishing  the  Energy  Research  and  Development  Advisory  Council 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  Statutes  of  the 
United  States,  and  as  President  of  the  United  States  of  America,  the  Energy  Research 
and  Development  Advisory  Ck)uncil  established  June  29,  1973,  is  hereby  abolished  and 
Section  2(4)  of  Executive  Order  No.  11827  of  January  4,  1975,  is  hereby  rescinded. 


19195 


A^^f9.  iW 


The  White  House, 
May  10,  1976. 

IFR  Doc.76-13956  FUed  5-10-76  ;12: 22  pm] 
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Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Assistant  to  the  Sec- 
retary and  Deputy  Secretaries  of  Defense 
is  excepted  under  Schedule  C. 

Effective  May  11,  1976.  §  213.3306<a) 
(79)  is  added  as  set  out  below: 

§  213.3306     Department  of  Defense. 

(a)   Office  of  the  Secretary.  *  *  • 
(79)  Assistant  to  the  Secretary  and 
Deputy  Secretaries. 

(6  UJ3.C.  8301.  8302;  EO  10577,  3  CFR  1954- 
1968  comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprv, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-13662  Piled  5-10-76;8:45  am) 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Assistant  Secretary,  Land  and  Water 
Resources,  is  excepted  under  Schedule  C. 

Effective  May  11,  1976,  §  213.3312(a) 
(44)  is  added  as  set  out  below: 

§  213.3312      Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  *  • 
(44)  One  Assistant  to  the  Assistant 
Secretary,  Land  and  Water  Resources. 

(8  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Ck>mp.,  p.  218.) 

United  States  Civil  Serv- 
—         ICE  Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-13663  Piled  6-10-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3104  is  amended  to  show 
the  transfer  of  Schedule  A  exception  for 
six  Phsrsical  Science  Administration 
Officers  to  the  Bureau  of  Oceans  and  In- 
ternational Environmental  and  Scientific 
Affairs  in  order  to  reflect  the  organiza- 
tional change  of  the  positions'  functions 


from  the  Office  of  the  Secretary  (Inter- 
national Scientific  and  Technological 
Affairs) . 

Effective  May  11,  1976,  §  213.3104(a) 
(1)  is  revoked  and  §  213.3104(e)  is  added 
as  set  out  below: 

§  213.3104     Department  of  State. 

(a)   Office  of  the  Secretary. 

(1)    [Revoked] 
»  »  •  •  * 

(e)  Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Scientific 
Affairs. 

(1)  Six  Physical  Science  Administra- 
tion Officers  at  GS-14  and  above. 

(5  U.S.C.  3301,  3302;  E.O.  10677,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  t)oc.76-13665  PUed  5-10-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  and  Di- 
rector, Office  of  Revenue  Sharing  is  ex- 
cepted imder  Schedule  C. 

Effective  May  11,  1976,  §  213.3305(a) 
(67)  is  added  as  set  out  below: 

§  213.3305     Department  of  the  Treasury. 

(a)  Offfice  of  the  Secretary.  *  *  * 
(67)  Special  Assistant  to  the  Assistant 

to  the  Secretary  and  Director,  Office  of 

Revenue  Sharing. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 

|PR    Doc.76-13666    PUed    6-10-76;8:46    »ml 


PART  213— EXCEPTED  SERVICE 
Overseas  Private  Investment  Corporation 

Section  213.3317  Is  amended  to  show 
that  one  position  of  Secretary  (Steno) 
to  the  Legislative  Counsel  is  excepted 
imder  Schedule  C. 

Effective  May  11,  1976,  §  213.3317(e) 
Is  added  as  set  out  Iselow : 


§  213.3317      Overseas  Private  Investment 
CorporatitMi. 

•  •  •  *  * 

(e)  One  Secretary  (Steno)  to  the  Leg- 
islative Counsel. 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1968  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-13664  PUed  5-10-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 
United  States  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  position  of  Secretarial  Assistant 
to  the  Assistant  Director  (Broadcasting) 
Is  excepted  imder  Schedule  C. 

Effective  May  11,  1976,  §213.3328<m) 
is  added  as  set  out  below : 

§  213.3328     United    States    Information 
Agency. 

•  •  •  »  • 

(m)  One  Secretarial  Assistant  to  the 
Assistant  Director  (Broadcasting). 

(6  U.S.C.  8301.  8302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Jakes  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.7e-13667  PUed  6-10-76; 8:45  am] 

Title  7 — Agriculture 

CHAPTER     II — FOOD     AND     NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Amdt.  22] 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Child  Nutrition  Programs 

Correction 

In  FR  Doc.  76-13122,  appearing  at  page 
18426,  In  the  issue  for  Tuesday,  May  4, 
1976,  there  were  t3T)ographlcal  errors. 
The  Codified  portion  of  the  document  is 
therefore  reprinted  for  the  convenience 
of  the  reader  as  set  forth  l3elow: 

Accordingly,  this  part  220  is  amended 
as  set  forth  below : 

1.  Except  in  §  210.10  (a)  and  (c),  the 
words  "iVpe  A"  are  deleted  wherever 
they  appear  in  this  part. 
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2.  In  I  210.1,  a  sentence  Is  added  to  the 
end  of  paragraph  (c) ,  to  read  as  follows: 

§210.1     General  purpose  and  scopr.  buttermilk 


(i) 
types 
milk. 


of 


standards 

the  meal 

of  age> 

whole 

quantity 

milk 

Alaska 

Puerto 

Pacific 

if  a 

fluid 

shall 

bined 

vitamins 

the  Fooil 

consistent 

ards  for 


(k) 


income 

the 

amende< 

Puerto 

Govemot 


<c>  *  •  •  The  Act  also  requires  the 
Secretary  to  estabUsh,  in  cooperation 
with  State  educational  agencies.  School 
Food  Authorities,  and  children,  adminis- 
trative procedures,  training  modules, 
nutrition  education  materials,  and  guid- 
ance materials  designed  to  diminish 
waste  without  endangering  the  nutri- 
tional integrity  of  the  lunches. 

•  •  •  • 

3.  In  5  210.2  paragraph  (c-D  is  re- 
vised and  redesignated  as  (c-2).  para- 
graph (h-2)  is  redesignated  as  (h-6>, 
paragraiAis  (o-D.  (h-2).  (h-3),  (h-4>. 
(h-5>  and  (p-D  are  added,  and  para- 
graphs (f>.  (i).(k>.  (o).  (p).and  <s»  are 
revised  to  read  as  follows: 

§  210.2      Definition*. 

.  •  •  * 

(c-1)  "ChUd"  means  a  person  under 
21  chronological  years  of  age  in  schools 
as  denned  in  §  2210.2(o)  (2)  and  (3)  or  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency  in  schools  as  defined  in  §  210.2 

<o)(l>-  ^     ,,. 

(c-2>  'Commodity  only  school  means 
a  school  which  does  not  participate  in 
the  Program  tmder  this  part,  but  which 
enters  Into  an  agreement  as  provided  In 
J  210  15a(b)  to  receive  commodities  do- 
nated under  Part  250  of  this  chapter  for 
a  nonprofit  lunch  program. 

•  •  •  • 

(f)  "Fiscal  year"  means  the  period 
of  12  calendar  months  beginning  July  1, 
1975  and  ending  June  30.  1976;  the 
period  beginning  July  1.  1976  and  ending 
September  30.  1976:  and  the  period  of 
12  calendar  months  beginning  October 
1.  1976  and  each  October  1  of  any  calen- 
dar year  thereafter  and  ending  with 
September  30  of  the  following  calendar 
year. 

.  •  •  • 

{h-2)  "Infant  cereal"  means  any  Iron- 
fortifled  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for 
'infants  that  Is  rootinely  mixed  with 
formula  or  milk  prior  to  consumption. 
(h-3)  "Infant  formula"  means  any 
iron-fortified  Infant  formula  intended 
for  dietary  use  solely  as  a  food  for  nor- 
mal, healthy  Infants  excluding  those 
formulas  specifically  formulated  for  in- 
fants with  Inborn  errors  of  metaboUsm  or 
digestive  or  absorptive  problems.  Infant 
formula,  as  served,  must  be  In  liquid  state 
at  recommended  dilution. 

(h-4)  "liOng-tenn  care  facility"  means 
any  hospital,  skilled  nursing  facility, 
intermediate  care  facing,  or  distinct 
part  thereof,  which  is  Intended  for  the 
care  of  children  confined  for  30  days  or 
more. 

(h-5)   "Lunch"  means  a  meal  which 
meets  the  lunch  pattern  for  specified  age       (p_i 
groups    of    children   as   designated    In    July  1 
5  210.10.  • 


"lililk"  means  pasteurized  fluid 
unfavored  or  flavored  whole 
lo^^at  milk,  skim  milk,  or  cultured 
which  meet  State  and  local 
.  for  such  milk  except  that,  in 
pattern  for  infants  (0  to  1  year 
nilk  means  unflavored  tjrpes  of 
1  luld    milk    or    an    equivalent 
of    reconstituted    evaporated 
which   meet  such  standards.   In 
1  [awaii.  American  Samoa,  Guam, 
r;ico.  the  Trust  Territory  of  the 
Islands,  and  the  Virgin  Islands, 
su^cient  supply  of  such  types  of 
cannot  be  obtained,  "milk" 
include   reconstituted   or   recom- 
All    milk    should    contain 
A  and  D  at  levels  specified  by 
and  Drug  Administration  and 
with  State  and  local  stand- 
such  milk. 


milk. 


system 
whether 
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'Nonprofit"  means  exempt  from 

ax  imder  section  501(c)(3)   of 

Internal  Revenue  Code  of  1954,  as 

or.  in  the  Commonwealth  of 

Itico,  certified  as  nonprofit  by  its 


(o»  "^chool"  means  (1)  An  educa- 
tional w  lit  of  high  school  grade  or  under 
operatin?  under  public  or  nonprofit  pri- 
vate owiership  in  a  single  building  or 
of  buildings.  The  term  "high 
school  g^ade  or  under"  includes  classes  of 
preprimiiry  grade  when  they  are  con- 
ducted i  1  a  school  having  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 
recognised  as  a  part  of  the  educational 


in    the    State,    regardless    of 

such  preprlmsry  grade  classes 

are  con(  lucted  in  a  school  havtag  classes 
of  primary  or  higher  grade.  (2)  With  the 
exception  of  residential  summer  camps 
which  {participate  in  the  Summer  Pood 
Service  Program  for  Children  and  pri- 
vate fo^er  homes,  any  distinct  part  of  a 
public  ot  nonprofit  private  institution  or 
any  put  lie  or  nonprofit  private  child  care 
instltuton,  which  (1)  maintains  children 
in  resid  sice,  (U)  operates  principally  for 
the  cari  s  of  children,  and  (ill)  If  private, 
is  licensed  to  provide  residential  child 
care  s«  vices  under  the  s«>propriate  li- 
censing code  by  the  State  or  a  subordi- 
nate  l<vel    of    government    The   term 
"child  care  institution"  Includes,  but  is 
not  Umited  to,  homes  for  the  mentally 
retardei,  the  emotionally  disturbed,  the 
physically  handicapped,  and  unmarried 
mother ;  and  their  Infants;  group  homes; 
halfwar  houses;  orphanages;  temporary 
shelter!  for  abused  children  and  for  run- 
away children;  long-term  care  facilities 
for  chrbnically  ill  children;  and  juvenUe 
detention  centers.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
Governor  of  Puerto  Rico. 

,^,  "School  Food  Authority"  ;neans 
the  governing  body  which  Is  responsible 
for  th<  administration  of  one  or  more 
schools  and  which  has  the  legal  author- 
ity to  operate  a  lunch  program  therein. 
"School  year"  means  the  period 
x>  June  30  of  each  year. 


(s'  "State  agency"  means  (1)  the 
State  educational  agency  or  (2)  such 
other  agency  of  the  State  as  has  been 
designated  by  the  Governor  or  other  ap- 
propriate executive  or  legislative  author- 
ity of  the  State  and  approved  by  the 
Department  to  administer  the  Program 
in  schools  as  defined  in  5  210.2<o)  (2)  of 
this  part. 

•  «  •  •  • 

4.  In  §  210.3.  the  last  sentence  of  para- 
graph (c)  is  deleted;  and  paragraph  (b> 
is  revised  and  new  paragraphs  (b-1)  and 
(b-2i    are   added,   to   read   as   follows: 

§  2I0..1      .\(fanini>lration. 

«  «  •  •  » 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools,  as  defined  in  §  210.2 (o)  (1)  and 
(o)  (3) ,  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall  ad- 
minister the  Program  with  respect  to 
nonprofit  private  schools,  as  defined  in 
§  210.2(0)  (1),  of  any  State  wherein  the 
State  educational  agency  is  not  per- 
mitted by  law  to  disbiu-se  Federal  funds 
paid  to  it  imder  the  Act  to  such  schools, 
or  to  match  Federal  fimds  paid  with  re- 
spect to  such  schools. 

(b-1)  Within  the  States,  responsibil- 
ity for  the  administration  of  the  Pro- 
gram in  schools,  as  defined  in  §  210.2 
(0)  (2 » .  shall  be  in  the  State  educational 
agency,  or  if  the  State  educational 
agency  cannot  administer  the  Program 
in  such  schools,  such  other  agency  of  the 
State  as  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  adminis- 
ter the  Program  In  such  schools:  Pro- 
vided, however.  That  PNSRO  shall  ad- 
minister the  Program  in  such  schools  if 
the  State  agency  is  not  permitted  by  law 
to  disburse  Federal  funds  paid  to  It  under 
the  Act  to  such  schools  or  to  match  Fed- 
eral funds  paid  with  respect  to  such 
schools. 

(b-2>  References  In  this  part  to 
"FNSRO  where  applicable"  are  to 
PNSRO  as  the  agency  administering  the 
Program. 

*  •  •  •  • 

5.  In  §  210.4a,  paragraplis  (b)  (3)  and 
(c  >  are  deleted;  in  paragraph  (b)  (5)  (ill) 
the  words  "and  the  Special  Food  Serv- 
ice Program  for  Children"  are  deleted: 
and  the  first  sentence  of  paragraph  (a) 
is  revised  to  read  as  follows: 

§  210.4a     Slate  PUn  of  Ciiild  Nutrition 
OperatitMW 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit  to 
FNS  for  approval  a  State  Plan  of  Child 
Nutritiwi  Operations  for  the  following 
schocd  year.  •  •  • 

•  •  •  •  • 

6.  In  §  210.5,  paragraphs  (a)  (2)  and 
(3)  are  revised  to  read  as  follo^'s: 
§  2 1 0^     Method  of  parMient  to  States. 

(a)  •  *  •  (2)  submit  requests  for  funds 
only  at  such  times  and  In  such  amounts, 
as  will  permit  prompt  payment  of  claims 
or  authorized  advances;  and  (3)  use  the 
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funds  received  from  such  requests  with- 
out delay  for  the  purpoee  for  which 
drawn. 

•  •  •  *  • 

7.  In  8  210.5a,  the  words  "Child  Nutri- 
tion Operations  for  the  applicable  fiscal 
year"  are  deleted  and  the  words  "Child 
Nutrition  Operations  for  the  applicable 
school  year"  are  inserted  in  lieu  thereof. 

8.  In  j  210.6,  the  words  "nonprofit 
private"  are  deleted  in  the  last  sentence 
of  paragraph  (c).  In  paragraph  (j)  the 
words  "nonprofit  private"  are  deleted, 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows: 

§  210.6     Matching  of  funds. 

(a)  Each  State  agency  shall  match 
each  dollar  of  general  cash-for-food  as- 
sistance funds  expended  by  it,  other  than 
those  determined  by  the  Secretary  to 
have  been  expended  imder  the  Program 
each  fiscal  year  in  connection  with 
lunches  served  to  children  free  or  at  a 
reduced  price,  with  $3  of  funds  from 
sources  within  the  State:  Provided,  how- 
ever. That,  if  the  per  capita  income  of 
any  State  is  less  than  the  per  capita  In- 
come of  the  United  States,  the  matching 
requirements  so  computed,  for  any  fiscal 
year,  shall  be  decreased  by  the  percent- 
age by  which  the  State  per  capita  in- 
come is  below  the  per  capita  income  of 
the  United  States. 

(b)  For  the  fiscal  years  beginning 
July  1,  1975,  and  October  1,  1976,  State 
revenues  (other  than  revenues  derived 
from  the  Program)  appropriated  or 
specifically  utilized  for  Program  purposes 
(other  than  salaries  and  administrative 
expenses  at  the  State,  as  distinguished 
from  local  levels)  shall  constitute  at 
least  8  percent  of  an  amoimt  determined 
by  multiplying  $3  (or  a  lower  matching 
requirement  based  upon  the  State's  per 
capita  income)  times  the  total  dollars 
of  all  general  cash-for-food  assistance 
funds  expended  by  the  State  for  the 
prior  12-month  fiscal  year;  and  for  each 
fiscal  year  thereafter,  an  amoimt  equal 
to  at  least  10  percent  of  such  product. 
For  the  3-month  period  beginning  July 
1,  1976,  and  ending  September  30,  1976, 
such  State  revenue  shall  constitute  at 
least  8  percent  of  the  matching  require- 
ments for  the  same  3 -month  period  of 
the  preceding  fiscal  year  based  on  the 
total  general  cash-for-food  assistance 
funds  expended  during  that  period. 

•  «  •  •  • 

9.  In  §  210.7,  the  words  "of  high  school 
grade  or  under"  are  deleted  from  para- 
graph (a) . 

10.  In  §  210.8,  the  word  "administra- 
tive" is  deleted  from  paragraph  (e)  (14) , 
paragraph  (f)  is  deleted,  and  the  first 
sentence  of  paragraph  (d)  is  revised  to 
read  as  follows: 

§  210.8      Requirements  for  parlieipalion. 

•  •  •  »  • 

(d)  Any  School  Food  Authority  may 
employ  a  food  service  management  com- 
pany, nonprofit  agency  or  nonprofit  or- 
ganization In  the  conduct  of  Its  feeding 
operation,  in  one  or  more  of  its  schools. 


11.  In  S  210.10,  paragrs«)hs  (b),  (c), 
(d),  (e),  (f),  (g).  and  (h)  are  redesig- 
nated as  (c),  (d),  (e).  (f).  (g),  (h)  and 
(1) ,  respectively;  redesignated  paragraph 
(d)  Is  amended  by  adding  the  following 
words  at  the  end  thereof:  "or  the  pre- 
school lunch  pattern  listed  In  (b)  (3  (1) 
and  (11)  of  this  section.";  the  words 
"ufl '  and  "tannlers"  are  deleted  In  re- 
designated paragraph  (f ) ;  redesignated 
paragraph  (g)  Is  amended  by  deleting 
the  words  "(a)(1)"  and  Inserting  the 
words  "(a)(2),  (b)(2)  and  (b)(3)"  In 
lieu  thereof;  paragraph  (a)  is  revised 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  210.10     Retpiirements  for  lunches. 

(a)(1)  This  paragraph  sets  forth  the 
requirements  for  Type  A  lunches  eligi- 
ble for  Federal  cash  reimbursement.  The 
requirements  are  designed  to  provide  a 
nutritious  and  well-balanced  Type  A 
lunch  dally  to  each  child  of  school  age 
which,  averaged  over  a  period  of  time, 
will  approximate  one  third  of  the  child's 
Recommended  Dietary  Allowances.  To 
provide  variety  and, encourage  partici- 
pation, the  School  Food  Authority 
should,  whenever  possible,  provide  a  se- 
lection of  foods  from  which  the  children 
may  choose  the  Type  A  lunch.  When 
more  that  one  Type  A  lunch  is  offered 
or  when  a  variety  of  items  within  the 
Type  A  lunch  pattern  Is  offered,  all  chil- 
dren shall  be  offered  the  same  selections 
regardless  of  whether  they  are  eligible 
for  free  or  reduced  price  lunches  or  pay 
the  full  price. 

(2)  Except  as  otherwise  provided  In 
this  section,  and  in  any  appendix  to  this 
part,  to  be  eUgible  for  Federal  cash  re- 
imbursement, a  Type  A  lunch  shall  con- 
tain, as  a  minimum,  each  of  the  follow- 
ing food  components  in  the  amounts  In- 
dicated: 

(i)  One-half  pint  of  fluid  milk  as  a 
beverage. 

(11)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish; 
or  two  ounces  of  cheese;  or  one  egg;  or 
one-half  cup  of  cooked  dry  beans  or 
peas ;  or  four  tablespoons  of  peanut  but- 
ter; or  an  equivalent  quantity  of  any 
combination  of  the  above  listed  foods. 
To  be  counted  In  meeting  this  require- 
ment, these  foods  must  be  served  In  a 
main  dish  or  in  a  main  dish  and  one 
other  menu  Item. 

(ill)  Three-fourths  cup  of  two  or  more 
vegetables  or  fruits,  or  both.  Pull- 
strength  vegetable  or  fruit  juice  may  be 
counted  to  meet  not  more  than  one- 
fourth  cup  of  this  requirement. 

(Iv)  One  slice  of  whole-grain  or  en- 
riched bread;  or  a  serving  of  combread, 
biscuits,  rolls,  muffins,  etc.,  made  of 
whole-grain  or  enriched  meal  or  flour. 

(v)  One  teaspoon  of  butter  or  fortified 
margarine. 

(3)  The  kinds  and  amounts  of  foods 
specified  In  paragrai*  (a)  (2)  of  this  sec- 
tion are  approximate  amounts  of  foods 
to  serve  10  to  12  year-old  children.  The 
Depaj-tment  shall  issue  guidance  mate- 
rials for  the  use  of  State  agencies  and 
FNSROs  on  the  amounts  of  foods  to  be 
served  children  In  various  age  groups.  If 
consistent  with  State  policy.  School  Pood 


Authorities  may  allow  children  aged  6 
through  10  years  to  be  served  lesser 
amounts  of  selected  foods  than  are  speci- 
fied In  paragraph  (a)  (2)  of  this  section. 
JJor  children  older  than  12  years  of  age, 
School  Food  Authorities  shall  encourage 
the  serving  of  larger  amounts  of  selected 
foods  than  are  specified  in  paragraph 
(a)  (2)  of  this  section. 

(b)  (1)  TTils  paragraph.  In  subdivision 
(2),  sets  forth  the  requirements  for 
lunches  eligible  for  Federal  cash  reim- 
bursement which  are  designed  to  provide 
nutritious  lunches  for  Infants  siged  up 
to  1  year,  and,  in  subdivision  (3),  for 
children  aged  1  to  6  years. 

(2)  When  infants  aged  up  to  1  year 
participate  in  the  Program,  an  Infant 
lunch  pattern  shall  be  offered.  Foods 
within  the  infant  lunch  pattern  shall  be 
of  texture  and  consistency  appropriate 
for  the  particular  age  group  being  served. 
The  amount  of  food  In  the  lunch  may  be 
offered  to  the  infant  during  a  span  of 
time  consistent  with  the  infant's  eating 
habits.  The  infant  lunch  pattern  shall 
contain,  as  a  minimum,  each  of  the  fol- 
lowing components  in  the  amounts  in- 
dicated for  the  appn^riate  age  group: 

(i)  0  to  4  months — four  to  six  fluid 
ounces  of  infant  formula;  and  zero  to  one 
tablespoon  of  infant  cereal;  and  zero  to 
one  tablespoon  of  fruit  or  vegetable  of 
appropriate  consistency  or  a  combina- 
tion of  both. 

(11)  4  to  8  months — six  to  eight  fluid 
ounces  of  hifant  formula;  and  one  to  two 
tablespoons  of  infant  cereal;  and  one  to 
two  tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  a  combina- 
tion o£  both;  and  zero  to  one  tablespoon 
of  meat,  fish,  poultry,  or  egg  y<Ak,  or  zero 
to  one-half  ounce  (weight)  of  cheese  or 
zero  to  one  ounce  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency. 

(ill)  8  months  to  1  year — six  to  eight 
fluid  ounces  of  infant  formula,  or  six  to 
eight  fluid  ounces  of  whole  fluid  milk  and 
zero  to  three  fluid  ounces  of  full-strength 
fruit  Juice;  and  three  to  four  tablespoons 
of  fruit  or  vegetable  of  appropriate  con- 
sistency or  infant  cereal  or  combination 
of  such  foods;  and  one  to  four  table- 
spoons of  meat,  fish,  poultry,  or  egg  yolk, 
or  one-half  to  two  ounces  (weight)  of 
cheese  or  one  to  four  ounces  (weight  or 
volume)  of  cottage  cheese  or  cheese  food 
or  cheese  spread  of  appropriate  con- 
sistency. 

(3)  When  children  aged  1  year  to  6 
years  participate  In  the  Program,  a  pre- 
school lunch  pattern  shall  be  offered, 
which  shall  contain,  as  a  minimum,  each 
of  the  following  food  components  in  the 
amounts  indicated  for  the  appropriate 
age  group: 

(i)  1  to  3  years — one-half  cup  of  fluid 
milk;  and  one  ounce  (edible  portion  as 
served)  of  lean  meat,  poultry,  or  fish,  or 
one  ounce  of  cheese,  or  one  egg,^  or  one- 
fourth  cup  of  cooked  dry  beans  or  peas, 
or  two  tablespoons  of  peanut  butter;  and 
a  one-fourth  cup  serving  conslarting  of 
two  or  more  vegetables  or  fruits  or  both; 
and  one-half  slice  of  whole-grain  or  en- 
riched bread  or  equivalent;  and  one-half 
teaspoon  of  butter  or  fortified  margarine. 
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(ii)  3  years  to  6  years — three-fourths 
cup  of  fluid  milk;  and  one  an  one-half 
ounces  (edible  portion  as  served)  of  lean 
meat,  poultry.  <w  flah.  or  one  and  <me- 
half  ounces  of  cheese,  or  cme  egg,  or 
three-eighths  cup  of  coolced  dry  beans  or 
peas,  or  three  tablespoons  of  peanut  but- 
ter; and  a  one-half  cup  3er\ing  consist- 
ing of  two  or  more  vegetables  or  fruits  or 
both;  and  one  half  sUce  of  whole -grain  or 
enriched  bread  or  equivalent;  and  one- 
half  teaspoon  of  biitter  or  fortified 
margarine. 

.  '        •  •  • 

12.  In  S  210.16,  in  paragraph  (g>.  the 
words  "with  respect  to  nonprofit  private 
schools"  are  deleted,  and  in  paragraph 
(h),  the  words,  **§  210.10(a)  (2),  (b)(2) 
and  (b)(3)".  are  substituted  for  the 
words  "5  210.10(a)(1)". 

13.  In  S  210.17.  the  first  sentence  of 
paragraph  (e)    Is  amended  to  read  as 
follows : 
§  210.17      Manapeinent     evaluation     and 

audits. 

,  •  •  •  • 

(e)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 
State  agency.  FNS,  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or.  in  the  case  of  State  agency  ad- 
ministered programs,  does  not  exceed 
the  amount  established  under  State  law, 
regulations,  or  procediure  as  a  minimum 
amount  for  which  claim  will  be  made  for 
State  losses  generally.  •   •   • 

14.  In  S  210.19.  in  paragraph  (a) ,  the 
word  "private"  is  deleted  and.  in  para- 
graph <b) .  the  words  "nonprofit  private" 
are  deleted. 

15.  In  i  210.20,  paragraph  (a)   is  re- 
vised and  paragraph  (f )  is  added  to  read 
as  follows : 
§  210.20     Program  information. 

(a)  In  the  States  of  Connecticut. 
Maine.  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Office,  FNS.  U.S.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
Burlington.  Massachusetts  01803. 

• 

(f)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland.  New  Jersey.  New 
York.  Pennsylvania,  Puerto  Rico,  Vir- 
ginia. Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office.  FNS,  U.S. 
Department  of  Agriculture.  729  Alexan- 
der Road.  Princeton,  New  Jersey  03540. 


PART    271— PARTICIPATION    OF    STATE 

AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Correction 
In  FR  Doc.  76-13252  appearing  at  page 
18781  of  the  Issue  for  Friday.  May  7, 
1976,  in  Appendix  B-1  to  Part  271,  page 
18794,  in  the  table  headed  "Coupon  al- 
lotments—Alaska, effective  July  1. 1976", 
the  amounts  In  the  column  headed 
•Three-quarter-monthly'*,  now  reading 
"51  91   133, 174,  200.  244.  262,  308,  4-37-, 
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should  reald  "51,  93. 134, 170,  201, 242.  267. 
304,  +38 'J  

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 
( Lemocj  Regulation  37.  Amendment  1  ] 

PART  910 — LEMONS  GROWN   IN 
CAllFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  rei  filiation  increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  May  2-8.  1976. 
The  quan  tity  that  may  be  shipped  is  in- 
creased due  to  improved  market  condi- 
tions for  I  :alifomla-Arizona  lemons.  The 
regulation  and  this  amendment  are  is- 
sued pur;  uant  to  the  Agricultural  Mar- 
keting   Agreement    Act    of     1937,     as 
amended,  and  Marketing  Order  No.  910. 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  !il0,  as  amended  (7  CFR  Part 
910) .  reg  ilating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive und(r  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  11  37.  as  amended  (7  U.S.C.  601- 
674) ,  an<    upon  the  basis  of  the  recom- 
mendaticns  and  information  submitted 
by  the  Le  mon  Administrative  Committee, 
establishi'd  tmder  Uie  said  amended  mar- 
keting aitreement  and  order,  and  upon 
other  avi  lilable  information,  it  is  hereby 
foimd  thfit  the  limitation  of  handling  of 
such   lerions,   as  hereinafter   provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  ac ;. 

(2)  Tlie  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  Ihe  current  week  results  from 
changes  Tthat  have  taken  place  in  the 
marketing  situation  since  the  Issuance  of 
Lemon  Itegulation  37  (41  FJl.  18286). 
The  marketing  picture  now  indicates 
that  thwe  is  a  greater  demand  for  lem- 
ons than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportimity  for  handlers 
to  handle  a  sufficient  voltune  of  lemons 
to  fill  thf  current  market  demand  thereby 
tnaking  a  greater  quantity  of  lemons 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  li  Is  hereby  further  found  that 
It  ts  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  poatpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U  S.C.  953)  because  the  time  intervening 
betweenthe  date  when  information  upon 
which  4als  amendment  is  based  became 
avallabl  e  and  the  time  when  this  amend- 
ment n  ust  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insuf  Iclent.  and  this  amendment  re- 
lieves r(  striction  on  the  handling  of  lem- 
ons gro  m  In  California  and  Arizona. 

(b)  C  rder,  as  amended.  Paragraph  (b) 
(1)   of  5  910.337  (Lemon  Regulation  37 
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(41  FJ%.  18286) )  Is  hereby  amended  to 
read  as  follows: 

§  910.337      [Amended] 

•  *  •  •  • 

(b)(1)  The  quantity  of  lemons  grown 
In  California  and  Arizona  which  may  be 
handled  during  the  period  May  2,  1976 
through  May  8.  1976,  Is  hereby  fixed  at 
280.000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  5, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 
|PR  Doc.76-13583  PUed  &-10-76;8:45  am] 

(Peach  Regulation  1,  Amendment  1) 

PART  918-^FRESH   PEACHES  GROWN 
IN  GEORGIA 

Regulation  by  Grade  and  Size 

This  amendment  extends  by  7  days  the 
period  during  which  1%  inch  peaches 
grown  in  Georgia  may  be  shipped  to 
points  outside  of  the  State.  Under  the 
amendment,  the  1%  inch  minimum 
would  be  effective  during  the  period 
May  1-16.  1976,  and  the  V/b  inch  mini- 
mum would  become  effective  May  17, 
1976.  ,    , 

Findings.  <1j  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918). 
regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  and 
upon  the  basis  of  the  reconunendation  of 
the  Industry  Committee,  established 
under  the  aforesaid  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  this  amendment  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2>  This  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  amend- 
ing the  regulation,  based  on  a  more  re- 
cent appraisal  of  the  1976  Georgia  peach 
crop.  Under  the  amendment  peaches  as 
small  as  1%  inches  in  diameter  could  be 
shipped  through  May  16.  rather  than 
through  May  9.  as  is  now  the  case.  Con- 
sequently, the  V/a  Inch  minimum  would 
go  into  effect  on  May  17,  rather  than  on 
May  10.  Dry  weather  in  Georgia,  pri- 
marily in  the  southern  part,  has  delayed 
the  normal  growth  of  the  peaches,  and 
as  a  result  the  fruit  is  not  as  large  at 
this  time  of  the  year  as  was  anticipated 
when  the  regulation  was  issued.  A  7-day 
extension  of  the  period  during  which  1% 
inch  peaches  could  be  shipped,  would  give 
handlers  additional  time  to  ship  those 
early  maturing  varieties  which  normally 
ripen  at  smaller  sizes  than  do  the  later 
maturing  varieties.  These  requirements 
are  designed  to  assure  that  peaches 
shipped  to  fresh  markets  will  be  of  suit- 
able quality  and  size  in  the  interest  of 
producers  and  consiuners. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  -of  this 
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amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  Uie  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
peaches  grown  in  the  State  of  Georgia. 
Order.  The  provisions  of  §  918.318 
Peach  Regulation  1  (41  F.R.  15830)  are 
hereby  amended  to  read  as  follows: 

§  910.318      Poach  Regulation  1. 

Order,  (a)  No  handler  shall  ship,  ex- 
cept peaches  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which : 

(1)  During  the  period  April  19 
through  August  31.  1976,  do  not  grade  at 
least  85  percent  U.S.  No.  1  quahty:  Pro- 
vided. That  peaches  with  well-healed  hail 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more 
than  1  percent  decay,  may  be  shipped  if 
they  otherwise  meet  the  requirements  of 
the  subparagraph. 

(2)  During  the  period  May  1  through 
May  16,  1976.  are  smaller  than  1^4 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  coimt,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot.  may  be  smaller  than 
1%  inches  in  diameter. 

(3)  During  the  period  May  17  through 
August  31,  1976.  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  coimt,  of  such  peach- 
es in.any  bulk  lot  or  any  lot  of  packages, 
and  not  more  than  15  percent,  by  count, 
of  such  peaches  in  any  container  in  such 
lot.  may  be  smaller  than  1%  inches  in 
diameter. 

(b)  The  inspection  requirement  con- 
tained in  §  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets,  except  for  peaches  in  new  con- 
tainers, during  the  period  April  19 
ttirough  August  31.  1976. 

(c)  The  maturity  regulations  con- 
tained in  §  918.400  of  this  part  are  hereby 
suspended  witlT  respect  to  shipments  of 
peaches  to  aU  destinations  other  than 
those  in  the  adjacent  markets  during 
the  period  April  19  through  August  31, 
1976. 

(d)  When  used  herein,  the  terms 
"handler."  "adjacent  markets," 
"peaches,"  "peaches  in  bulk,"  and  "ship" 
shall  have  the  same  meaning  as  when 
used  In  the  aforesaid  amended  market- 
ing agreement  and  order,  and  the  terms 
"U.S.  No.  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Peaches  (7  CFR  51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674.) 

Dated:  May  5, 1976. 

Charles  R.  Brader, 
Deputy    Director.    Fruit    and 
Vegetable      Division.      Agri- 
cultural   Marketing    Service. 
[PR  Doc.7ft-13584  Filed  6-10-76;8:45  am) 


PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Expenses  and  Rate  ov  Assessment 

This  document  authorizes  expenses  of 
$17,192.65  of  the  Industry  Committee 
under  Marketing  Order  No.  918  for  the 
1976-77  fiscal  period  and  fixes  a  rate  of 
assessment  of  $0,015  per  bushel  basket  of 
peaches  (net  weight  of  48  pounds) ,  han- 
dled in  such  period  to  be  paid  to  the 
Committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses. 

On  April  19.  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  F.R.  16469)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  March  1. 
1976.  through  February  28.  1977.  pur- 
suant to  the  marketing  agreement  and 
Order  No.  918  (7  CFR  Part  918)  regulat- 
ing the  handling  of  fresh  peaches  grown 
.in  Greorgia.  This  notice  sdlowed  inter- 
ested persons  15  dasrs  during  which  they 
could  submit  written  data,  views,  or 
arguments  pertaining  to  the  proposals. 
None  were  submitted.  This  regiilatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub- 
mitted by  the  Industry  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order> ,  it  is  hereby  found 
and  deteiTnined  that: 

§  918.214      Expeiiso^  and  rale  of  as8eii«i- 
incnt. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Industry  Committee  during  the 
period  March  1,  1976,  through  February 
28,  1977.  will  amount  to  $17,192.65. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with  §  918.41, 
is  fixed  as  $0,015  per  bushel  basket  of 
peaches  (net  weight  of  48  pounds) ,  or  an 
equivalent  of  peaches  in  oUier  containers 
or  in  bulk. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register.  (7  U.S.C. 
553)  in  that  (1)  shipments  of  fresh 
peaches  have  already  begun;  (2)  the 
relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
applicable  to  all  assessable  peaches  from 
the  beginning  of  such  period;  and  (3) 
the  current  fiscal  period  began  March  1, 
1976,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
assessable  peaches  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  May 5, 1976. 

Charles  R.  Brader, 
Deputy    Director.    Fruit    and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.  76-13585  Filed  5-10-76:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE     ] 
COMMISSION 

[Etocket  C  2811] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Continental  Collection  Service,  et  al. 

Subfjart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures.  Subpajt — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1685  Nature;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 
S  13.2264    Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45) 

In  the  Matter  of  Continental  Collection 
Service,  a  Partnership,  and  Carol 
Carrick  and  Morris  Perna.  Individ- 
ually and  as  Co-partners  of  Said 
Partnership. 

Consent  order  requiring  a  Clarissa, 
Minn.,  debt  collection  agency,  among 
other  things  to  cease  misrepresenting 
the  nature,  import  or  urgency  of  any 
communication  utilized  in  the  collection 
of  delinquent  debts;  misrepresenting  the 
initiation  of  legal  actions;  misrepresent- 
ing that  if  debts  are  paid  within  a  speci- 
fied time.  re^?ondent  will  absorb  the 
cost  of  any  legal  actions  initiated;  and 
furnishing  means  or  instrumentalities  of 
misrepresentation  or  deception.  Further, 
respondents  are  required  to  disclose  in 
correspondence  to  alleged  debtors  that 
respondents  do  not  accept  payment  nor 
ordinarily  file  suits. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents.  Conti- 
nental Collection  Service,  a  partnership, 
and  Carol  Carrick  and  Morris  Pema,  in- 
dividually and  as  co-partners,  trading 
and  doirig  business  as  Continental  Col- 
lection Service,  or  under  any  name  or 
names,  their  successors  and  assigns,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  any  serv- 
ice or  printed  matter  for  use  in  tlie  col- 
lection, or  attempting  to  collect,  or  as- 
sisting in  the  collection  of,  or  inducing 
or  attempting  to  induce,  the  payment  of 
alleged  delinquent  debts  In  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


'Copies  or  the  Complaint.  Decision  and 
Order,  iaied  with  the  original  documents. 


FEDERAL  BEGISTER,  VOL.   41,   NO.   92— TUESDAY,  MAY   11,    1976 


19202  ^ 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms 
or  any  other  materials  which  by  their 
appearance  misrepresent  a  telegraphic 
communication. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelCH>es,  letters,  forms 
or  any  other  materials  which  misrepre- 
sent the  nature,  import,  purpose  or  ur- 
gency of  any  communication;  provided 
that  it  shall  not  be  a  violation  of  this 
order  for  respondents  to  use  within  the 
message  of  any  communication,  in  the 
same  type  size  as  is  otherwise  employed 
In  the  message,  a  truthful  reference  to 
or  Implication  of  urgency. 

3.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  respondents  have  recommended, 
are  prepared  to  recommend,  initiate  or 
cause  to  be  initiated,  legal  proceedings 
In  the  collection  of  an  alleged  delinquent 
debt; 

(b)  legal  action  with  respect  to  an  al- 
leged delinquent  debt  has  been  or  is 
about  to  be  Initiated ;  or  misrepresenting 
that  legal  action  is  imminent,  will  be  or 
may  be  initiated; 

(c)  respcm dents  reccHnmend  or  have 
recommended  that  the  creditor  absorb 
the  cost  of  legal  action  if  the  debt  is 
paid  within  a  specified  time. 

Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
initiated  xmder  this  Paragraph  Three  for 
Uie  respondents  to  establish  that  such 
representations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form,  or  notice  to 
alleged  delinquent  debtors  the  following 
statement: 

This  communJcation  Is  a  reminder  of  cred- 
itor's claim.  Continental  Collection  Service 
does  not  accept  payment.  Continental  Collec- 
tion Service  does  not  ordinarily  file  suit. 

Tliis  statement  shall  be  made  in  prom- 
inent type,  of  a  size  bo  smaller  than  the 
basic  body  copy  in  the  letter,  form  or 
notice  and  in  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ- 
ing or  printing  in  the  body  of  the  letter, 
form  or  notice. 

Provided,  however.  That  the  portion 
of  the  above  statement,  either  as  to  ac- 
cepting payment  or  the  filing  of  suit,  or 
both,  shall  not  be  required  where  re- 
spondent indicates  specifically  in  a  par- 
ticular letter,  form  or  notice  that  it  will 
accept  payment,  file  suit  or  institute  legal 
proceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  Institute  legal 
proceedings  in  that  particular  case,  un- 
less, suit  was  not  filed  due  to  subsequent 
instructions  from  the  creditor  or  sub- 
sequent information  from  the  debtor  in- 
dicating nonexistence  of  the  alleged  debt. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with,  ne- 
gates or  contradicts,  the  afftrmative  dis- 
closure required  by  Paragraph  Four. 

6.  Placing  in  the  hands  of  others  the 
means  and  Instrumenttdtties  to  rexm- 
sent  any  of  the  matters  prohibited  In 
Paragrai^  Three  or  which  fall  to  com- 
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ply  wl  li  the  requirements  of  Paragraph 
Pour  c  r  Five  of  this  order. 

It  ii  further  ordered.  That  the  re- 
spondent shall  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
or  dep<  irtments  and  to  each  of  its  present 
and  future  partners,  oflBcers,  agents,  rep- 
resentAtives,  or  employees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
mattei  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  ind  ice  the  payment  of  alleged  delin- 
quent debts,  and  that  said  respcmdent 
secure  a  signed  statement  acknowledg- 
ing re<  :eipt  of  said  order  from  each  such 
persor . 

It  i:  further  ordered.  That  the  re- 
spond! nts  notify  the  Commission  at  least 
thirty  <30)  days  prior  to  any  proposed 
Chang;  in  the  partnership  respondent 
such  !s  dissolution,  assignment  or  sale 
result!  ng  in  the  emergence  of  a  successor 
partnership,  the  creation  or  dissolution 
of  sutsldiaries  or  any  other  change  in 
the  pi  rtnership  which  may  affect  com- 
plianc;  obligations  arising  out  of  the 
order. 

It  ii'  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promjtly  notify  the  Commission  of  the 
discor  tinuance  of  their  employment  with 
Continental  Collection  Service  and  of 
their  EiCQUation  with  a  new  business  or 
employment.  In  addition,  the  individual 
respoi  idents  named  herein  shall  promptly 
notify  the  Commission  of  their  afiBlia- 
tion  V  ith  a  new  business  or  employment 
whos<  principal  activities  include  the 
offering  for  sale,  sale  or  distribution  of 
any  ssrvice  or  printed  matter  for  use  in 
the  collection,  or  attempting  to  collect, 
or  asj  listing  in  the  collection  of  or  in- 
ducin  I  or  attempting  to  induce,  the  pay- 
m«it  of  alleged  delinquent  debts,  or  of 
their  aflBllation  with  a  new  business  or 
employment  in  which  their  own  duties 
and  t)esponsibilities  involve  the  offering 
for  sale,  sale  or  distribution  of  any  serv- 
ice or  printed  matter  for  use  in  the  col- 
lectioi,  or  attempting  to  collect,  or  as- 
sisting in  the  collection  of  or  inducing 
or  atl  empting  to  induce,  the  payment  of 
alleged  delinquent  debts.  Such  notice 
include  respondents'  current  busi- 

iddress  and  a  statement  as  to  the 

natui  e  of  the  business  or  employment  In 
which  they  are  engaged  as  well  as  a  de- 
scripiion  of  their  duties  and  responsi- 
bllitli  s. 

s  further  ordered.  That  individual 


It 


The 


the 


IFIl 


respondents  named  herein  shall  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  reiort,  in  writing,  signed  by  the  re- 
spondents, setting  forth  in  detail  the 
mamier  and  form  in  which  they  have 
comi  lied  with  this  order. 


Decision  and  Order  w«is  issued  by 
dommlsslon  Mar.  11, 1976. 


[Docket  C-2808] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Continental  Collection  Bureau  of  America, 
Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — ^Mis- 
representing oneself  and  goods — Goods: 
§  13.1685  Nature;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure;  §  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Threat- 
ening suits,  not  in  good  faith:  §  13.2264 
Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  46) 

iTi  the  Matter  of  Continental  Collection 
Bureau  of  America,  Inc..  a  Corpora- 
tion, and  William  M.  Weinberg, 
Peter  J.  Vann,  and  Lavail  Clements, 
Individually  and  As  Officers  of  Said 
Corporation. 

Consent  order  requiring  an  Atlanta, 
Ga.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the 
nature,  import,  or  urgency  of  communi- 
cations lised  in  the  collection  of  de- 
linquent debts ;  misrepresenting  the  initi- 
ation of  legal  actions  for  non-payment 
of  alleged  debts  or  the  effect  of  non- 
payment on  credit  status  of  the  alleged 
debtor;  and  furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception.  Further,  the  order  requires 
respondent  to  disclose  in  correspondence 
to  alleged  debtors  that  respondents  do 
not  accept  payments  nor  ordinarily  file 
suits. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents;  Con- 
tinental Collection  Bureau  of  America, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  oCBcers  and  William  M. 
Weinberg,  Peter  J.  Vann,  and  Lavail 
Clements,  individually  and  as  ofiBcers  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  assisting  in  the 
collection  of  or  Inducing  or  attempting  to 
induce,  the  payment  of  alleged  de- 
linquent debts,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 


Charles  A.  Tobw, 
Secretary, 

Doc.76-13598  PUed  &-10-76;8:46  am) 


I  Copies  of  the  CompUlnt,  Decision  and 
Order,  filed  with  the  original  document. 
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Trade   Commission   Act,    do   forthwith 
cease  and  desist  from: 

1.  Using  or  placing  tax  the  hands  of 
others  for  use.  envelopes,  letters,  forms, 
or  any  other  materisils  which  by  their 
appearance  misrepresent  a  telegraphic 
communication. 

2.  Using  or  placing  in  the  hands  of 
others  for  use.  envelopes.  letters,  forms 
or  any  other  materials  which  misrepre- 
sent the  nature,  import,  purpose  or 
urgency  of  any  communication;  pro- 
vided that  It  shall  not  be  a  violation  of 
this  order  for  respondents  to  use  within 
the  message  of  any  communication,  in 
the  same  type  size  as  is  otherwise  em- 
ployed in  the  message,  a  truthful  refer- 
ence to  or  Implication  of  urgency. 

3.  Representing,  directly  or  by  impli- 
cation, that:  (a)  Respondents  are  pre- 
pared to  recommend,  initiate  or  cause  to 
be  initiated,  legal  iHsoceedings  in  the  col- 
leoticm  of  an  alleged  ddlnquent  debt; 

(b)  Legal  action  with  respect  to  an 
alleged  delinquent  debt  has  been  ot  is 
about  to  be  Initiated;  or  misrepresenting 
that  legal  action  is  imminent,  will  be  or 
may  be  initiated : 

(c)  Nonpayment  of  the  alleged  delin- 
quent debt  in  response  to  respondents' 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor  with 
respect  to  any  consumer  reporting 
agency  or  any  other  third  party;  or  mis- 
representing the  impact  or  effect  of  non- 
p>a3rment  upon  the  debtor's  credit  rating, 
record  or  status. 

Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
initiated  rnider  this  Paragraph  Three  for 
the  respondents  to  establl^  that  such 
representations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  delinquent  debtors  the  following 
statonent: 

This  communication  la  a  reminder  or 
creditor's  claim.  Ccmtlnental  CoUecUon  Bu- 
reau of  America,  Inc.,  does  not  accept  pay- 
ment. Continental  Collection  Biireau  of 
America,  Inc.,  does  not  ordinarily  file  suit. 

This  stat^nent  shall  be  made  in 
pnxninent  type,  of  a  size  no  smaller  than 
the  basic  body  copy  in  the  letter,  form 
or  notice  and  in  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ- 
ing or  printing  in  the  body  of  the  letter, 
form  or  notice. 

Provided,  however.  That  Uie  portion  of 
the  above  statement,  either  as  to  accept- 
ing payment  or  the  filing  of  suit,  or  bcNth, 
shall  not  be  required  where  respondent 
Indicates  specifically  in  a  particular  let- 
ter, form  or  notice  that  it  will  accept 
pasTnent,  file  sxiit  or  Institute  legal  pro- 
ceedings and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  Institute  legal 
proceedings  in  that  particular  case, 
unless  suit  was  not  filed  due  to  sub- 
sequent instructions  fr«n  the  creditor  or 
subsequent  Information  from  the  debtor 
indicating  non-existence  of  the  alleged 
debt. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  Is  Inconsistent  with, 
negates  or  contradicts,  the  aflQrmatlve 
disclosure  required  by  Paragraph  Pour. 


6.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  represent 
any  of  the  matters  prohibited  in  Para- 
graph Three  or  which  fail  to  comply  with 
the  requirements  of  Paragraph  Four  or 
Five  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions  orldepartments  and  to  each 
of  its  present  and  future  oflBcers,  agents, 
representatives,  or  employees  engaged  in 
any  aspect  of  the  offering  for  sale,  sale 
or  distribution  of  auiy  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
t«npting  to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin- 
quent debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
perstm. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  fitrther  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  employment  with  Con- 
tinental Collection  Bureau  of  America, 
Inc..  and  of  their  affiliation  with  a  new 
business  or  employment.  In  addition,  the 
individual  respondents  named  herein 
shall  promptly  notify  the  Commissicm  of 
their  affiliation  with  a  new  btislness  or 
employment  whose  principal  activities 
include  the  offering  for  sale,  sale  or  dis- 
tribution of  any  service  or  printed  mat- 
ter for  use  in  the  collection,  or  attempt- 
ing to  collect,  or  assisting  in  the  col- 
lection of  or  inducing  or  attempting  to 
induce,  the  pasTnent  of  alleged  delin- 
quent debts,  or  of  their  affiliation  with  a 
new  business  or  employment  in  which 
their  own  duties  and  responsibilities  in- 
volve the  offering  for  sale,  sale  or  dis- 
tribution of  any  service  or  printed  matter 
for  use  in  the  collection,  or  attempting 
to  collect,  cff  assisting  in  the  collection 
of  or  inducing  or  attempting  to  induce, 
the  payment  of  alleged  delinquent  debts. 
Such  notice  shall  include  respondents' 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
pk^ment  in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  ia  further  ordered.  That  respondents 
named  herein  shedl  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondents, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

'  Charles  A.  Tobiw, 

Secretary. 

(FR  Doc.78-13597  Piled  6-10-76;  8: 45  am] 


(Docket  C-2809] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

North  American  Collections,  Inc.,  et  al.  . 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tiohs  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  J  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
5  13.1685  Nature;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1895  Scientific 
or  other  relevant  facts.  Subjjart — 
Threatening  suits,  not  in  good  faith: 
§  13.2264     Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  appUes  sec.  5,  38  Slat.  719,  as  amended; 
15U.S.C.45) 

In  the  Matter  of  North  American  Col- 
lections. Inc..  a  Corporation,  and 
Robert  J.  Kerr,  IndividuaHv  and  as 
An  Officer  of  Said  Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na- 
ture, import,  or  urgency  of  communica- 
tions used  in  the  collection  of  delinquent 
debts:  misrepresenting  the  initiation  of 
legal  actions  for  non-payment  of  alleged 
debts  or  the  effect  of  nonpayment  on 
credit  status  of  the  alleged  debtor;  and 
furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Fur- 
ther, the  order  requires  respondent  to 
disclose  in  correspondence  to  alleged 
debtors  that  respondents  do  not  accept 
payments  nor  ordinarily  file  suits. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  fcAlows:  ' 

Order 

It  is  ordered,  ITiat  respondents.  North 
American  Collections,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Robert  J.  Kerr,  individually  and  as 
an  (^CCT  of  said  corporation,  and  re- 
spond«3ts'  agents,  representatives,  tuid 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  f(x-  use  in  the  collec- 
tion, or  attempting  to  cc^lect,  or  assisting 
in  the  collection  of  or  inducing  or 
attempting  to  Induce,  the  payment  of 
alleged  delinquent  debts  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms 
or  any  other  materials,  which  by  their 
appearance  misrepresent  the  nature,  im- 
port, purpose  or  urgency  of  any  com- 
munication ;  provided  that  it  shall  not  be 
a  violation  of  this  order  for  respondents 


^  Copies  of   the  Complaint.  Decision   and 
Order,  filed  with  the  original  document. 
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to  use  within  the  message  of  any  com- 
munication, in  the  same  type  size  as  Is 
otherwise  employed  in  the  message,  a 
truthful  reference  to  or  Implication  of 
urgency. 

2.  Representing,  directly  or  by  implica- 
tion, that:  (a)  Respondents  are  prepared 
to  recommend,  initiate  or  cause  to  be 
initiated,  legal  proceedings  in  the  collec- 
tion of  an  alleged  delinquent  debt, 

(b)  Legal  action  with  respect  to  an 
alleged  delinquent  debt  has  been  or  is 
about  to  be  initiated :  or  misrepresenting 
that  legal  action  is  imminent,  will  be  or 
may  be  Initiated, 

(c)  Nonpayment  of  the  alleged  delin- 
quent debt  in  response  to  respondents' 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor 
with  respect  to  any  consiuner  reporting 
agency  or  amy  other  third  party;  or  mis- 
representing the  impact  or  effect  of  non- 
payment upon  the  debtor's  credit  rating, 
record  or  status. 

Provided  that  it  shall  be  a  defense  in 
any  enforcement  proceeding  initiated 
under  Paragraph  Two  for  respondents 
to  establish  that  such  representations 
are  factually  correct. 

3.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form,  or  notice  to 
alleged  delinquent  debtors  the  following 
statement: 

This  communication  Is  a  reminder  of 
creditor's  claim.  North  American  CoUectlona, 
Inc.,  (lo«s  not  accept  payment.  North  Ameri- 
can Collections,  Inc..  does  not  ordinarily  file 

6Ult. 

This  statement  shall  be  made  in 
prominent  type,  of  a  size  no  smaller  than 
the  bsislc  body  copy  in  the  letter,  form  or 
notice  and  to  a  color  which  contrasts 
with  the  color  of  the  stationery  and 
writing  or  iMrinting  in  the  body  of  the 
letter,  form  or  notice. 

Provided,  however,  That  the  portion  of 
the  above  statement,  either  as  to  accept- 
ing payment  or  the  filing  of  suit,  or  both, 
shall  not  be  required  where  respondent 
Indicates  specifically  in  a  particular  let- 
ter, form  or  notice  that  It  will  accept 
payment,  file  suit  or  Institute  legal  pro- 
ceedings and  respondent  does,  in  fact, 
accept  pasTnent,  file  s\iit  or  institute 
legal  proceedings  in  that  particular  case, 
unless,  suit  was  not  filed  due  to  subse- 
quent Instructions  from  the  creditor  or 
subsequent  information  from  the  debtor 
indicating  nonexistence  of  the  alleged 
debt. 

4.  Making  any  statement  In  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  Is  inconsistent  with,  ne- 
gates, or  contradicts,  the  affirmative  dis- 
closure reqiured  by  Paragraph  Three. 

5.  Placing  In  the  hands  of  others  the 
means  and  Instnmientalities  to  repre- 
sent any  of  the  matters  prohibited  in 
Paragraph  Two  or  which  fall  to  comply 
with  the  requirements  of  Paragraph 
Three  or  Pour  of  this  order. 

It  is  furttier  ordered.  That  the  re- 
spondent corporation  shall  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions  or  departments  and  to  each  of 
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its  present  and  future  officers,  agents, 
representatives  or  employees  engiiged  in 
any  £i^i>ect  of  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin- 
quent |debts,  and  that  said  respondent 
secure  la  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person 

It  U    further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
Chang* !  in  the  corporate  respondent  such 
as  dissplution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compU- 
>llgatlons  arising  out  of  the  order. 
further  ordered.  That  the  In- 
,1     respondent     named     herein 

, jy  notify  the  Commission  of  the 

discontinuance  of  his  present  business 
or  enjployment  with  North  American 
Collections,  Inc.,  and  of  his  affiliation 
with  fi  new  business  or  employment. 
Such  Notice  shall  include  respondent's 
new  btisiness  address  and  a  statement  as 
to  thejnature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and 
respoiisibilitles. 

It  m  further  ordered.  That  the  re- 
spnodcnts  herein  shall  within  sixty  (60) 
days  pfter  service  upon  them  of  this 
orderlflle  with  the  Commission  a  report, 
in  wHting,  signed  by  the  respondents, 
setting  forth  In  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  (ffder. 

Th^  Decision  and  Order  was  issued 
by  th^  Commission  Mar.  11, 1976. 

Charles  A.  Tobin, 
Secretary- 
(PHJ Doc. 76- 13594  Filed  6-10-76:8:46  am] 
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..,.  13— PROHIBITED  TRADE  PRAC- 
TlOES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Power's  Service,  Inc.,  et  al. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Furnishing  means 
istrumentalities  of  mlsrepresenta- 
ir  deception:  S  13.1055  Furnishing 
and  Instrumentalities  of  misrep- 
^tion  or  deception.  Subpart — Mls- 
enting  oneself  and  goods — Goods: 
685  Nature;  §  13.1740  Scientific 
_.  _^er  relevant  facts.  Subpart— Ne- 
glecting, unfairly  or  deceptively,  to  make 
matiial  disclosure:  5  13.1895  Scien- 
tific lor  other  relevant  facts.  Subpart — 


Threktening  suits,  not  In  good  faith: 
J  13.^264    Delinquent  debt  collection. 

(Sec.  6,  3«  Stat.  721;  16  VS.C.  4«.  Interprets 
or  adpUes  sec.  6,  38  Stat.  719,  as  amended; 
15  U  3.C.  45) 


7 
In  the  Matter  of  Powers-' Service ,  Inc., 
a  Corporation,  and  Community  Sys- 
tems Corporation,  a  Corporation, 
and  Rosalind  M.  MUceseU.  H.  O. 
Seymour,  and  O.  C.  Seymour,  Indi- 
vidually and  as  Officers  of  Said  Cor- 
porations, and  J.  P.  Mikesell.  Indi- 
vidually and  as  an  Officer  of  Pouxr's 
Service,  Inc. 

Consent  order  requiring  a  Chicago, 
HI.,  debt  coUection  agency,  among  other 
things  to  cease  misrepresenting  the  na- 
ture, import,  or  urgency  of  conununi- 
cations  used  in  the  collection  of  delin- 
quent debts ;  misrepresenting  the 
initiation  of  legal  actions  for  non-pay- 
ment of  sdleged  debts  or  the  effect  of 
non-payment  on  credit  status  of  the  al- 
leged debtor;  and  furnishing  means  and 
instrvunentalities  of  misrepresentation  or 
deception.  Further,  the  order  requires 
respondent  to  disclose  in  correspond- 
ence to  alleged  debtors  that  respondents 
do  not  accept  payments  nor  ordinarily 
file  suits.  ,    . 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered  That  respondents.  Power's 
Service,  Inc.,  a  corporation,  and  Com- 
munity Systems  Corporation,  a  corpora- 
tion, their  successors  and  s^ssigns,  and 
their  officers,  and  Rosalind  M.  MlkeseU. 
J.  P.  Mikesell,  H.  O.  Seymour  and  G.  C. 
Seymour,  individually  and  as  officers  of 
either  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device.  In  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  In  the  collection  or  at- 
tempting to  collect,  or  assisting  In  the 
collection  of  or  inducing  or  attempting 
to  induce,  the  pajrment  of  alleged  de- 
linquent debts  In  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Using,  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  appear  to 
be,  or  simulate,  telegraphic  messages. 

2.  Using,  or  placing  In  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  misrepre- 
sent the  nature.  Import,  purpose  or 
urgency  of  any  communication. 

3.  Representing,  directly  or  by  Im- 
plication, that: 

(a)  legal  action  with  respect  to  an 
alleged  delinquent  debt  has  been.  Is 
about  to  be,  or  may  be  Initiated; 

(b)  if  payment  Is  not  made  In  re- 
sponse to  respondents'  demands,  the  al- 
leged debtor's  credit  rating,  record  or 
status  may  be  or  will  be  adversely  af- 
fected. 

Provided,  however.  That  It  shall  be  a 
defense  In  any  enforcement  proceeding 


>  Copies  of  Uie  Complaint.  Decision  and 
Order,  filed  with  the  original  document. 
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initiated  under  this  Paragraph  Three  for 
the  respondents  to  establish  that  such 
r^resentations  are  factually  correct. 

4.  Failing  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  delinquent  debtors  the  following 
statement: 

This  communication  Is  only  a  reminder 
notice.  Power's  Service,  Inc.,  cannot  accept 
payment  nor  will  It  take  legal  action  regard- 
ing this  claim. 

This  statement  shall  be  made  in 
prominent  type,  of  a  size  no  smaller  than 
the  basic  body  copy  in  the  letter,  form 
or  notice  and  In  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ- 
ing or  printing  in  the  body  of  the  letter, 
form,  or  notice. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with, 
negates  or  contradicts,  the  affirmative 
disclosure  required  by  Paragraph  Four. 

6.  Placing  in  the  hands  of  others  the 
means  and  InstrumeHtalities  to  repre- 
s«it  any  of  the  matters  prohibited  in 
Paragraph  Three  or  which  fail  to  com- 
ply with  the  requirements  of  Paragraph 
Four  or  Five  of  this  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  Community  Systems 
Corporation  shall  distribute  a  copy  of 
this  order  to  each  of  its  operating  divi- 
sions or  departments  and  to  each  of  Its 
present  and  future  officers,  agents,  rep- 
resentatives or  employees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  sissisting  in  the 
collection  of  or  inducing  or  attempting 
to  induce  the  payment  of  alleged  delin- 
quent debts  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such  per- 
son. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  successor  cor- 
porations, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commissfon  of  the  discontinu- 
ance of  their  employment  with  Commu- 
nity Systems  Corporation  or  Power's 
Service,  Inc.,  whichever  is  applicable, 
and  of  their  affiliation  with  a  new  busi- 
ness or  employment.  In  adc^tion,  the  In- 
dividual respondents  named  herein  shall 
promptly  notify  the  Commission  of  their 
afflliatlDn  with  a  new  business  or  employ- 
ment whose  principal  activities  include 
the  offering  for  sale,  sale  or  distribution 
of  any  service  or  printed  matter  for  use 
in  the  collection,  or  attempting  to  col- 
lect, or  assisting  in  the  collection  of  or 
inducing  or  attempting  to  Induce,  the 
payment  of  alleged  delinquent  debts,  or 
of  their  affiliation  with  a  new  business  or 
employment  In  which  their  own  duties 
and  responsibilities  Involve  the  offering 
for  sale,  sale  or  distribution  of  any  service 


or  printed  matter  for  use  In  the  collec- 
tion, or  attempting  to  collect,  or  assisting 
In  the  coUection  of  or  inducing  or  at- 
tempting to  induce,  the  payment  of  al- 
leged delinquent  debts.  Such  notice  shall 
include  respondents'  current  business 
address  and  a  statement  as  to  the  nature 
of  the  business  or  employment  in  which 
they  are  engaged  as  well  as  a  descrip- 
tion of  their  duties  and  responsibilities. 
It  is  further  ordered  That  the  respond- 
ents named  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order  file  with  the  Commission  a  re- 
port, in  writing,  signed  by  the  respond- 
ents, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tobin, 
Secretary. 

|PR  Doc.76-13598  Piled  5-10-76:8:45  am] 


(Docket  C-2807) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Trans  National  Credit  Corporation,  Et  Ai. 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — ^Mis- 
representing oneself  and  goods — Goods: 
8  13.1685  Nature;  9  13.1740  Scientific 
or  other  relevsmt  facts.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1895  Scientific 
or  other  relevant  facts.  Subpart — 
Threatening  suits,  not  in  good  faith: 
i  13.2264    Delinquent  debt  collection. 

(Sec.  6.  38  Stat.  721;  16  VS.C.  48.  Interprets 
or  {4>plles  sec.  6,  38  Stat.  719,  as  amended;  16 
U.S.C.  45) 

In  the  Matter  of  Trans  National  Credit 
Corporation,  a  Corporation,  and 
Robert  F.  Mitchell  and  Pat  L. 
Bangor,  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  Hazleton, 
Pa.,  debt  collection  agency,  among  other 
things  to  cease  misrepresenting  the  na- 
ture, import,  or  urgency  of  communica- 
tions used  In  the  collection  of  delinquent 
debts;  misrepresenting  the  initiation  of 
legal  actions  for  non-payment  of  alleged 
debts  or  the  effect  of  nonpayment  on 
credit  status  of  the  alleged  debtor;  and 
furnishing  means  and  instrumentalities 
of  misrepresentation  cw  deception.  Fur- 
ther, the  order  requires  respondent  to 
disclose  in  correspondence  to  alleged 
debtors  that  respondents  do  not  accept 
payments  nor  ordinarily  file  suits. 

The  order  to  cease  sind  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 


>  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


Order 

It  is  ordered  That  respondents,  Trans 
National  Credit  Corporation,  a  corpora- 
tion, its  successors  and  asiiigns,  and  its 
officers,  and  Robert  F.  Mitchell  and  Pat 
L.  Bangor,  individually  smd  as  officers  of 
said  corporation,  and  respondents* 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  any  service .  or  printed 
matter  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting  to 
induce,  the  payment  of  alleged  delin- 
quent debts  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms, 
or  any  other  materials  which  by  their 
appearance  misrepresent  a  telegraphic 
commimication . 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms  or 
any  other  materials  which  misrepresent 
the  nature.  Import,  purpose  or  urgency 
of  any  communication;  provided  that  it 
shall  not  be  a  violation  of  this  order  for 
respondents  to  use  within  the  message 
of  any  communication,  in  the  same  type 
size  as  is  otherwise  employed  in  the 
message,  a  truthful  reference  to  or  im- 
plication of  urgency. 

3.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  respondents  are  prepared  to  rec- 
ommend. Initiate  or  cause  to  be  initiated, 
legal  proceedings  in  the  collection  of  an 
alleged  delinquent  debt, 

(b)  legal  action  with  respect  to  an 
alleged  delinquent  debt  has  been  or  is 
about  to  be  initiated;  or  misrepresent- 
ing that  legal  action  is  imminent,  will 
be  or  may  be  initiated, 

(c)  nonpayment  of  the  alleged  delin- 
quent debt  in  response  to  respondents' 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor 
with  respect  to  any  consimier  reporting 
agency  or  any  other  third  party;  or 
misrepresenting  the  impact  or  effect  of 
nonpajTnent  upon  the  debtor's  credit 
rating,  record  or  status. 

Provided,  That  it  shall  be  a  defense 
in  any  enforcement  proceeding  initiated 
imder  Paragraph  3  for  respondents  to 
establish  that  such  representations  are 
factually  correct. 

4.  Falling  clearly  and  conspicuously 
to  disclose  in  each  letter,  form  or  notice 
to  alleged  delinquent  debtors  the  follow- 
ing statement: 

This  communication  is  a  reminder  of 
creditor's  claim.  Trans  National  Credit  Cor- 
poration does  not  accept  payment.  Trans  Na- 
tional Credit  Corporation  does  not  ordinarily 
file  suit. 

This  statement  shall  be  made  in  prom- 
inent type,  of  a  size  no  smaller  than  the 
basic  body  copy  in  the  letter,  form  or 
notice  and  In  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ- 
ing or  printing  In  the  body  of  the  letter, 
form  or  notice. 
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Provided,  however,  That  the  portion  of 
the  above  statement,  either  as  to  ac- 
cepting payment  or  the  filing  of  suit, 
or  both,  shall  not  be  required  where  re- 
spondent indicates  specifically  in  a  par- 
ticular letter,  form  or  notice  that  it  will 
accept  payment,  file  suit  or  institute  legal 
proceedings  and  respondent  does,  in  fact, 
accept  payment,  file  suit  or  institute  legal 
proceedings  in  that  particular  case,  un- 
less, suit  was  not  filed  due  to  subsequent 
instructions  from  the  creditor  or  subse- 
quent information  from  the  debtor  indi- 
cating non-existence  of  the  alleged  debt. 

5.  Making  any  statement  in  any  letter, 
form  or  notice  to  alleged  delinquent 
debtors  which  is  inconsistent  with,  ne- 
gates or  contradicts,  the  affirmative  dis- 
closure required  by  Paragraph  4. 

6.  Placing  in  the  hands  of  others  the 
meauis  and  Instnunentahtles  to  represent 
any  of  the  matters  prohibited  in  Para- 
graph 3  or  which  fail  to  comply  with  the 
requirements  of  Paragraph  4  or  5  of 
this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  distribute  a  copy 
of  this  order  to  each  of  Its  operating  di- 
visions or  departments  and  to  each  of  its 
present  and  future  officers,  agents,  rep- 
resentatives, or  employees  engaged  in  any 
aspect  of  the  offering  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  in  the  collection,  or  at- 
tempting to  collect,  or  assisting  in  the 
collection  of  or  inducing  or  attempting 
to  Induce  the  payment  of  alleged  de- 
linquent debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
chauige  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change-in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  their  present  business  or  em- 
ployment with  Trans  National  Credit 
Corporation  and  of  their  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  new 
biisiness  address  and  a  statement  m  to 
the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsiblllUee. 

It  is  further  ordered  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  the  respondents, 
setting  forth  in  detail  the  maimer  and 
form  In  which  they  have  compUed  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  March  11,  1976. 

Charles  A.  Tobin. 
Secretary. 
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PART     13i— PROHIBJTEO     TRADE     PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 
United  Compucred  Collections,  Inc.,  et  al. 
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relevant  facts.  Subpart — Ne- 

unfairly  or  deceptively,  to  make 

disclosure:    5  13.1895      Scien- 

dther  relevant  facts.  Subpart — 

Threatening  suits,  not  in  good  faith: 

Delinquent  debt  collection. 


Subpar  t — Corrective 
requlrem*  nts 
tions  ant. 
Disclosure 
and 
tron  or 
means 
resentatl^n 
representin 
§  13.1685 
or  other 
glecting, 
material 
tlfic  or 


state  721;  15  D.S.C.  46.  Interprets 
sec.  6,  38  Stat.  719,  as  amended; 
*&) 
In  the  M  itter  of  United  Compucred  Col- 
lections,  Inc.,  a   Corporation,   and 
Wes   Svnmonds   and   Janet   Sym- 
monis.  Individually  and  as  Officers 
of  Slid  Corporation. 

Consent  order  requiring  a  Cincinnati, 
Ohio,  del^t  collection  agency,  among  other 
things  td  cease  misrepresenting  the  na- 
ture, import,  or  urgency  of  communi- 
cations ised  in  the  collection  of  delin- 
quent debts ;  misrepresenting  the 
initiaUott  of  legal  actions  for  non-pay- 
ment of  alleged  debts  or  the  effect  of 
nonpaynient  on  credit  status  of  the  al- 
leged debtor;  and  furnishing  means  and 
Instrumentalities  of  misrepresentation  or 
deception.  Further,  the  order  requires 
r«pond«nt  to  disclose  in  correspond- 
ence to  ^leged  debtors,  that  respondents 
do  not  ^ept  payments  nor  ordinarily 
file  8ult4.  ,  _, 

The  ot'der  to  cease  and  desist,  Includ- 
ing  furiher   order   requiring   report   of 
compUaice  therewith,  is  as  follows: ' 
I  Order 

It  is  ordered  That  respondents.  United 
Compucred  Collections,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers,  and  Wes  Symmonds  and  Janet 
Symmoods,  indlvidutOly  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device.  In  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  any  service  or  printed 
matter  for  use  to  the  collection,  or  at- 
tempting to  collect,  or  assisting  to  the 
collection  of  or  inducing  or  attempting 
to  iodute  the  payment  of  alleged  delin- 
quent dbbts  in  or  affecting  commerce,  as 
"commerce "  Is  defined  to  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from 

1.  Uatog,  or  plactog  to  the  hands  of 
others  for  use.  envelopes,  letters,  franns 
or  any  other  materials  which  by  their 


c<ypi» 
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of  the   Con^jlalnt.  Decision  and 
wltto  the  original  documents. 


appearance  misrepresent  a  telegraphic 
communication. 

2.  Ustog,  or  placing  in  the  hands  of 
otiiers  for  use,  envelopes,  letters,  forms, 
OT  any  other  materials  which  misrepre- 
sent the  nature,  import,  purpose  or  ur- 
ifency  of  any  communication;  provided 
that  it  shall  not  be  a  violation  of  this 
order  for  resp<Hidents  to  use  wlthto  the 
message  ot  any  communication,  to  the 
same  type  size  as  is  otherwise  employed 
in  the  message,  a  truthful  reference  to 
or  Implication  of  urgency. 

3.  Representtog,  directly  or  by  impli- 
cation, that: 

(a)  respondents  are  prepared  to  rec- 
ommend, initiate  or  cause  to  be  initiated 
legal  proceedtogs  in  the  collection  of  an 
alleged  delinquent  debt; 

(b)  legal  action  with  respect  to  an  «d- 
leged  dehnquent  debt  has  been,  or  is 
about  to  be  initiated;  or  misrepresent- 
tog  that  legal  action  Is  Immtoeot,  will  be 
or  may  be  initiated; 

(c)  nonpayment,  of  the  sOleged  delm- 
quent  debt  in  response  to  respiondents' 
demands  will  adversely  affect  the  credit 
rating,  record  or  status  of  the  debtor 
with  respect  to  any  consumer  reporting 
agency  or  any  other  third  party;  or  mis- 
representtog  the  impact  or  effect  of  non- 
payment upon  the  debtor's  credit  rattog, 
record  or  status. 

Provided,  hotoever.  That  K  shall  be  a 
defense  to  any  enforcement  proceeding 
Initiated  imder  this  Paragraph  Three  for 
the  respondents  to  establish  that  such 
reiM-esentations  are  factually  correct. 

4.  Palltog  clearly  and  conspicuously  to 
disclose  in  each  letter,  form  or  notice  to 
alleged  deltoqurait  debtors  the  followtog 
statement: 

This  communication  Is  a  reminder  of 
creditor's  claim.  United  Compucred  Collec- 
tions. Inc.,  does  not  accept  payment.  United 
Compucred  CoUectlons,  Inc..  docs  not  ordi- 
narily file  suit. 

This  statement  shall  be  made  to  prom- 
toent  type,  of  a  size  no  smaller  than  the 
basic  body  copy  to  the  letter,  form  or 
n(jttce,  and  to  a  color  which  contrasts 
with  the  color  of  the  stationery  and  writ- 
ing or  printing  to  the  body  cA  the  letter, 
form  or  notice. 

Provided,  however.  That  the  portion  of 
the  above  stat«nent,  either  as  to  accept- 
ing payment  or  the  filing  of  suit,  or  boQi, 
shall  not  be  required  where  respondent 
indicates  specifically  to  a  particular  let- 
ter, form  or  notice  that  It  will  accept 
payment,  file  suit  or  Institute  legal  pro- 
ceedtogs and  respondent  does,  to  fact, 
accept  payment,  file  suit  or  Institute  legal 
proceedings  to  that  particular  case, 
unless,  suit  was  not  filed  due  to  sub- 
sequent instructions  from  the  creditor  or 
subsequent  Information  frwn  the  debtor 
indicating  non-existence  of  the  alleged 
debt. 

5.  Making  any  statement  to  any  let- 
ter, form  or  notice  to  alleged  deltoquent 
debtors  which  Is  toconsistent  with, 
negates  or  contradicts  tlie  affirmative 
disclosure  required  by  Paragraph  F<Hir. 

6.  Placing  to  the  hands  of  others  the 
means  and  instrumentalities  to  represent 
any  of  the  matters  prrfiiblted  to  Para- 
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graph  Three  or  which  fall  to  comply 
with  the  requirements  of  Paragrai^is 
Four  And  Five  of  this  order. 

It  is  further  ordered  That  the  respond- 
ent corporation  shall  distribute  a  copy 
of  this  order  to  each  of  its  operattog  di- 
visions or  departments  and  to  each  of  its 
present  and  future  officers,  agents,  rep- 
resentatives, or  employees  engaged  to  any 
aspect  of  the  offertog  for  sale,  sale  or 
distribution  of  any  service  or  printed 
matter  for  use  to  the  collection,  or  at- 
tempting to  collect,  or  assisting  to  the 
collection  of  or  toducing  or  attempting 
to  Induce  the  payment  of  alleged  delto- 
quent debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  frcwn  each  such 
person. 

It  is  further  ordered  That  the  respond- 
ents notify  the  Commission  at  least  thirty 
(SO)  days  prior  to  any  proposed  change. 
to  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resultmg  to 
the  emergence  of  a  successor  corporation, 
the  creation  ch-  dissolution  of  subsidiar- 
ies or  any  other  change  to  the  corpora- 
tion which  may  affect  compliance  obli- 
gations aristog  out  of  the  order. 

It  is  further  ordered  That  the  todi- 
vldual  respondents  named  hereto 
promptly  notify  the  Commission  of  the 
disconttouance  of  their  business  or  em- 
ployment with  United  Compucred  Col- 
lections, Inc.  Such  notice  shall  include 
respondents'  current  bustoess  address 
and  a  statement  as  to  the  nature  of  the 
bustoess  or  employment  to  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered  That  the  respond- 
ents named  hereto  shall  wlthto  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
to  writing,  signed  by  the  respondents,  set- 
ting forth  to  detail  the  manner  and  form 
to  which  they  have  complied  with  this 
order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Mar.  11, 1976. 

Charles  A.  Tobin, 
Secretary. 
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TWe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-0359] 

PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  From  the  Requirement  of 
Tolerances 

Substances  Prohibited  From  Use  in 
Human  Food 

The  Commissioner  of  Food  and  Drugs 
Is  amending  paragraph  (d)  (6)  (11)  to 
S  121.106  Substances  prohibited  from  use 
in  huTnan  food  (21  CPR  121.106)  to 
make  it  clear  that  the  prohibition  on  the 
use  of  safrole  to  food  includes  safn^e- 
containtog  sassafras  sold  to  make  sassa- 
fras tea;  effective  June  10,  1976. 


The  CcMnmlssioner  proposed  this  regu- 
lation to  tile  Federal  Register  of  July 
23,  1974  (39  FR  26748).  The  proposal 
noted  that  S  121.106  was  Itself  stiU  to 
proposed  form,  but  would  shortly  be 
published  as  a  final  order  setttog  out  the 
original  version  of  S  121.106(d)  (6)  (ii>, 
as  corrected  for  a  transcription  error. 
The  final  order  promulgattog  §  121.106 
was  published  in  the  Federal  Register 
of  September  23,  1974  (39  PR  34172). 

Thirty  days  were  provided  for  com- 
ment on  the  proposed  revision  of  9  121.- 
106(d)  (6)  (ii).  Comments  were  received 
from  private  citizens,  a  representative  of 
a  company,  and  an  attorney  representtog 
a  distributor  of  herb  teas.  The  comments 
submitted,  and  the  Commissioner's  con- 
clusions on  each  comment,  are  as  follows: 

1.  One  comment  objected  that  the  pro- 
posal was  totended  to  destroy  the  root 
beer  business. 

The  Commissioner  notes  that  safrole 
as  such  or  as  part  of  oil  of  sassafras  was 
used  as  a  flavortog  mgredient  to  root  beer 
and  other  soft  drinks  prior  to  publica- 
tion to  the  Federal  Register  of  Decem- 
ber 3, 1960  (25  FR  12412)  Of  the  Commis- 
sioner's order  refustog  to  extend  the 
effective  date  of  the  Food  Additives 
Amendment  of  1958  with  respect  to  saf- 
role and  oil  of  sassafras,  and  declaring 
that  use  of  those  substances  in  food  was 
prohibited.  Thereafter  the  soft  drink  in- 
dustry voluntarily  terminated  use  of 
safrole  and  oil  of  sassafras  as  flavortog 
togredients.  Compliance  by  the  industry 
with  the  1960  order  was  verified  by  to- 
spections  conducted  by  Food  and  Drug 
Administration  (FDA)  tovestigators. 
The  proposed  revision  of  9  121.106(d)  (6) 
(li).  which  concerns  safrole-contatotog 
sassafras  used  to  make  sassafras  tea,  will 
thus  have  no  impact  on  the  soft  drtok 
todustry. 

2.  One  comment  asked  whether  the 
Commissioner  has  tavestigated  the  prop- 
erties of  the  sassafras  leaf,  which  is  used 
to  make  gumbo  file. 

The  Commissioner  advises  that  sassa- 
fr&s  leaves  are  the  subject  of  a  food  addi- 
tive regulation  at  21  CPR  121.1163,  which 
provides  that  sassarfras  leaves  may  be 
used  on  the  condition  that,  among  other 
thtogs,  they  be  "safrole  free." 

3.  Several  comments  expressed  the 
view  that  it  is  unlikely  that  consumption 
of  sassafras  tea  is  injurious  to  health 
even  if  safrole  is  carcmogenic.  One  com- 
ment noted  that  SEissafras  tea  is  con- 
sumed mainly  to  the  spring.  Another 
comment  observed  that  sassafras  tea  has 
been  used  for  centuries  without  reports 
of  carctoogenic  or  other  toxic  effects,  and 
that  one  of  the  standards  for  determto- 
ing  whether  a  food  additive  is  generally 
recognized  as  safe  is  experience  based  on 
common  use  in  food  (21  U.S.C.  321  (s) ) . 

There  is  no  evidence  that  the  com- 
mercial maricettog  of  sassafras  for  tea 
is  seasonal  or  that  consumption  of  sassa- 
fras tea  Is  limited  only  to  certato  times 
of  the  year.  Sassafras  tea  analyzed  by 
the  PDA  was  found  to  contato  concen- 
trations of  saifrole  of  the  same  order  of 
magnitude  as  those  once  found  to  com- 
mercial  root   beer  manufactured   with 


safrole  or  oil  of  sassafras.  The  Commis- 
sioner considers  as  unfounded  the 
assumption  that  ingestion  of  safrole  at 
those  levels,  even  if  limited  to  one  sea- 
son, has  been  proved  safe.  The  statute 
requires  that  food  additivjs  be  proved 
safe,  and  there  is  no  evidence  demon- 
strating that  consumption  of  safrole  in 
the  Etmounts  persent  to  sassafras  tea  is 
safe. 

That  there  have  been  no  reported  cases 
of  carcinogenic  or  other  toxic  effects 
from  drtoking  sassafras  tea  does  not 
prove  that  it  is  safe.  It  is  often  impossible 
to  demonstrate  that  specific  adverse  con- 
sequences have  resulted  from  long-term 
exposure  to  low  levels  of  a  toxic  sub- 
stance. It  is  for  that  reason  that  the 
statute  requires  affirmative  proof  of 
safety  as  a  condition  of  markettog  a  food 
additive. 

The  provision  that  a  food  ingredient 
used  in  food  prior  to  January  1,  1958,  Is 
a  "food  additive"  only  if  It  is  not  gen- 
erally recognized  by  qualified  experts  as 
havtog  been  adequately  shown  to  be  safe 
"through  experience  based  on  common 
use  to  food,"  (21  U.S.C.  321  (s))  cannot 
be  met  by  an  togredient,  such  as  safrole, 
for  which  there  is  affirmative  evidence  of 
toxicity  that  may  represent  a  health 
hazard.  The  existence  of  such  evidence  is 
tocompatible  with  "general  recognition 
of  safety"  as  a  definitional  matter. 

4.  Several  comments  remarked  on  the 
presence  of  safrole  in  foods  other  than 
sassafras,  or  on  the  existence  of  carctoo- 
gens  other  than  safrole  in  the  food  sup- 
ply. Comments  noted  that  safrole  Is  pres- 
ent to  foods  such  as  nutmeg  and  m£w;e. 
One  comment  proposed  that  9  121.106 
(d)(6)(li)  be  amended  to  toclude  all 
food  substances  containing  detectable 
amounts  of  safrole.  A  comment  stated 
that  the  fat  of  charcoal  broiled  steaks 
contains  carcinogens  and  that  action  on 
sassafras  should  be  deferred  until  some- 
thing is  done  about  that. 

The  Commissioner  is  aware  that  small 
or  trace  amounts  of  safrole  have  been 
detected  to  other  foods.  As  explatoed  to 
the  preamble  to  the  proposed  revision  of 
§  121.106(d)  (6)  (ii),  probable  consump- 
tion patterns  can  involve  Ingestion  of 
substantially  greater  absolute  amounts 
of  safrole  from  sassafras  tea  than  from 
those  other  foods.  As  with  any  other 
provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Commissioner  is  not 
obligated  to  deal  simultaneously  with  all 
situations  involvtog  a  matter  potentially 
subject  to  regulation  as  a  condition  of 
desdlng  wlUi  the  most  significant  one. 
In  addition,  the  Commissioner  notes  that 
the  status  of  safrole  to  sassafras  to  make 
tea  under  the  food  additive  provisions 
of  the  act  is  distinguishable  from  that  of 
safrole  in  other  food  substances.  The 
principal  purpose  of  sassafras  is  to  serve 
as  a  medium  for  imparting  sassafras 
flavor  to  water  to  make  sassafras  tea. 
and  safrole  is  the  principal  component 
of  that  flavor.  By  contrast,  safrole  is  not 
an  important  part  of  the  flavor  provided 
by  substances  like  nutmeg  and  mace.  The 
presence  of  smaU  or  trace  amounts  of 
safrole  to  such  substances  does  not  pre- 
sent the  same  considerations  under  the 
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food  additive  provisions  as  does  the  pres- 
ence of  large  amounts  of  safrole  in  sas- 
safras Intended  to  make  tea.  The  pro- 
posal to  amend  S  121.106(d)  (6)  (11)  to 
include  nutmeg,  mace,  and  ail  other  food 
substances  in  which  safrole  has  been 
detected  in  any  amoimt  is  accordingly 
denied.  (Reference  material  on  nutmeg 
and  mace  Is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockviUe. 
MD  20852.) 

With  respect  to  the  presence  In  the 
food  supply  of  carcinogens  other  than 
safrole,  the  Commissioner  advises  that 
the  FDA  maintains  continuous  surveil- 
lance of  food  products  subject  to  its  juris- 
diction to  identify  the  presence  of  car- 
cinogenic and  other  toxic  substances 
subject  to  appropriate  regulatory  action. 
Whether  and  how  the  law  applies  in  any 
ptirtlcular  case  involves  resolution  of 
complex  scientific  and  legal  questions; 
the  process  may  take  considerable 
time  to  complete  and  it  may  or  may 
not  result  In  Immediate,  definitive  ad- 
ministrative action,  depending  on  the 
facts  of  each  case.  When,  as  with  safrole 
in  sassafras,  the  application  of  the  law  is 
clear,  however,  there  is  no  reason  to 
defer  action. 

5.  A  comment  stated  that  the  "cor- 
rected version"  of  §  121.106(d)  (6)  (U)  is 
"more  than  technical"  because  it  subjects 
a  natural  food  constituent  to  regulation 
as  a  food  additive. 

The  Commissioner  advises  that  the 
purpose  of  the  proposed  revision  of 
§  121.106(d)  (6)  (ii)  to  include  specific 
reference  to  sassafras  for  tea  was  to 
clarify  the  application  of  the  prohibition 
on  safrole  to  sassafras  offered  to  make 
tea.  Since  Infusion  of  sassafras  In  water 
is  Intended  to  result  in  safrole  becoming 
a  component  of  a  tea  beverage,  and  since 
safrole  Is  known  to  be  carcinogenic,  saf- 
role In  sassafras  is  subject  to  regulation 
as  a  food  additive  under  the  self -execut- 
ing terms  of  the  statute  Itself.  The 
revision  of  5  121.106(d)(6)  (il>  Is  In- 
tended to  make  this  clear  for  pxirposes 
of  orderly  administration  of  the  Com- 
missioner's regulatory  responsibilities. 

The  Commissioner  disagrees  that  there 
is  a  colorable  issue  concerning  his  au- 
thority to  regulate  a  natural  food  con- 
stituent as  a  food  additive  when  the 
constituent  Is  used  as  such.  The  statu- 
tory definition  of  "food  additive"  In  21 
UJ3.C.  321(8)   refers  to  "any  substance 
the  intended  use  of  which  results  •  •  • 
in  Its  becoming  a  component  or  other- 
wise affecting  the  characteristics  of  any 
food."  Neither  that  language  nor  the 
legtelattve  history  of  the  Food  Additives 
Amendment  reveals  an  intent   to  ex- 
clude natural  food  constituents  from  reg- 
ulation as  food  additives.  Indeed,  over 
125   "natural   flavoring  substances   and 
natural  substances  used  In  conjunction 
with  flavors"  are  currently  the  subject  of 
a  food  additive  regulation  (21  CFR  121.- 
1163) .  That  regulation  has  been  in  effect 
for  many  yean  and  its  validity  has  never 
been  questioned.  As  wm  more  fully  ex- 
plained In  the  preamble  to  the  propoeal, 
that  safrole  Is  a  componemt  of  sassafras 
before  becoming  a  component  of  sassa- 
fras tea  through  Infusion  does  not  make 
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it  sometning  other  than  a  st^astance  the 
intended  use  of  which  results  In  Its  be- 
coming »  component  of  a  food,  Le.,  a 
food  adcStive. 

6.  A  comment  stated  that  although  the 
FDA  conducted  tests  on  sassafras  tea  in 
the  early  1960'3  and  found  that  it  con- 
tained safrole,  the  FDA  set  no  tolerances 
for  safrole  and  took  no  action  against 
the  use  if  sassafreis  to  make  tea. 

The  coknment  is  correct.  The  Commis- 
sioner is  I  unaware  of  any  scientific  data 
that  would  allow  him  to  set  a  safe  tol- 
erance fbr  safrole.  The  FDA  analyzed 
sassafras  tea  in  the  early  1960's  and 
foiind  safrole.  (The  1961  report  of  analy- 
sis Is  on  display  in  the  office  of  the  Hear- 
ing Clerkl )  In  response  to  inquiries  from 
the  pubfic  and  industry,  the  FDA  has 
consistently  stated  that  sassafras  sold  to 
make  tea  cannot  be  lawfully  marketed 
in  Interstate  commerce.  Court  enforce- 
ment aotion  has  not  been  imdertaken 
until  reoently,  however,  because  of  the 
need  to  1  allocate  limited  administrative 
resource^  to  other  priorities. 

7.  A  comment  contended  that  there  is 
no  baslsi  for  the  Commissioner's  state- 
ment ini  the  preamble  to  the  proposal 
that  saf  jole  is  the  characterizing  Ingre- 
dient in  sassafras  tea,  that  this  is  proved 
by  the  existence  of  a  food  additive  known 
as  safrole-free  extract  of  sassafras,  and 
tliat  the  Commissioner's  analysis  of  the 
food  adoitive  status  of  safrole  In  sassa- 
frsis  deiiends  on  whether  safrole  is  the 
charactarizing  ingredient  in  sassafras 
tea.        T 

The  food  additive  "safrole-free  extract 
of  sassalras  "  is  defined  in  a  food  additive 
regAilatl«n,  21  CFR  121.1097.  The  com- 
ment argues  that  safrole  cannot  be  the 
flavorinf  agent  In  sassafras  tea  because 
safrole-|ree  extract  of  sassafras  Is  used 
In  the  qianufactxure  of  root  beer,  which 
presxun^bly  would  not  be  the  case  imless 
it  provided  the  same  flavor  as  sassafras 
oil  contfLining  safrole. 

When,  originally  proposed  for  food 
additive  approval,  safrole-free  extract  of 
sassafrae  was  represented  as  having  the 
flavor  iaracteristics  of  "tang."  "taurt- 
ness,"  aid  "astringency,"  not  those  asso- 
ciated With  root  beer,  safrole,  or  oil  of 
sassafras.  The  flavor  characteristics  of 
the  substance  have  been  described  as 
weak.  While  It  Is  possible  that  safrole- 
free  extract  of  sassafras  is  used  In  the 
commercial  manufacture  of  root  beer  and 
other  soft  drinks  in  combination  with 
additional  ingredients  designed  to  yield 
a  satisflEictory  substitute  for  the  flavor 
of  safrcfie  and  oil  of  sassafras,  informa- 
tion available  to  the  Commissioner  indi- 
cates tltat  total  annual  use  of  the  sub- 
stance Is  no  moce_than  a  few  jmunds. 
Safrole>free  extract  of  sassafras  Is  not 
widely  vsed  in  the  commercial  manufac- 
ture of  root  beer  as  a  flavor  substitute  for 
safrole  or  oil  of  sassafras.  Nor  is  there 
any  indication  that  safrole-free  extract 
of  sassafrae  Is,  or  ever  has  been,  regarded 
by  the  flavor  industry  as  providing  the 
same  flavor  as  safrole  or  oil  of  sassafras. 
It  is  described  in  a  standard  reference 
text  as  providing  "body"  and  "top  note" 
In  souns  and  pharmaceuticals,  with  no 
mentloti  of  beverage  use.  (R.  Swalne, 
"Naturfil    and    Synthetic     Flavorings," 
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paces  457,  481.  in  T.  Furia,  ed.  "Hand- 
book of  Food  Addittres."  CRC  Press. 
Cleveland.  OH  1972.) 

The  assertion  that  the  food  additive 
status  of  safrole  in  sassafras  Is  depend- 
ent on  its  being  the  cliaracterizing  In- 
gredient in  sassafras  tea  is  erroneous. 
Safrole  was  only  one  of  several  flavor 
ingredients  in  root  beer  manufactured 
in  accordance  with  the  old  formula,  but 
it  was  uniformly  regarded  by  the  FDA 
and  the  soft  drink  Industry  as  a  food 
additive  to  root  beer.  There  Is  no  serious 
question  that  safrole  has  a  characteristic 
flavor.  Prior  to  1960  there  was  an  estab- 
lished trade  in  oil  of  sassafras,  which  is 
approximately  80  percent  safrole,  as  a 
flavor  ingredient.  If  the  flavor  of  sassa- 
fras tea  consists  partially  of  other 
flavors,  safrole  is  nevertheless  still  nec- 
essary to  complete  the  flavor  commonly 
associated  with  sassafras  tea.  (See  M. 
Jacobs.  "Synthetic  Food  Adjuncts,"  p. 
173  (1947)  (Safrole  "has  a  pleasant  sas- 
safras odor  and  flavor") ;  Olvandan- 
Delawanna,  "the  Givandan  Index,"  p. 
273  (1949)  (the  aroma  of  safrole  has  the 
"typical  sassafras-root  beer  character") ; 
E.  Guenther.  "The  Essential  Oils."  p.  196 
(1950)  ("Sassafras  oil  Is  the  yellowish- 
reddish  liquid  having  the  characteristic 
odor  and  taste  of  sassafras") .) 

Use  of  sassafras  to  flavor  tea  Is  to  be 
distinguished  from  food  ingredients,  like 
nutmeg,  that  contain  minor  or  trace 
amounts  of  ssJrole.  Sassafras  Is  a  prin- 
cipal source  of  safrole,  and  Its  usefulness 
is  dependent  on  its  high  safrole  content. 
When  sassafras  Is  used  to  make  tea,  the 
safrole  Itself  is  properly  considered  the 
food  ingredient  that  Is  measured  against 
the  statutory  criteria  governing  food  ad- 
ditives. Safrole  in  minor  or  trace 
amounts  in  substances  the  food  value  of 
which  Is  not  dependent  on  the  safrole 
content,  however.  Is  not  a  food  additive. 
In  that  situation,  the  substance  of  which 
safrole  te  a  part  Is  the  food  ingredient 
that  must  satisfy  the  food  additive  pro- 
visions of  the  act 

8.  A  comment  asserted  that  regulation 
of  natural  ingredients  as  food  additives 
should  be  specifically  authorized  by  Con- 
gress. 

The  Commissioner  Is  of  the  opinion 
that  Congress  has  already  done  this  in 
the  definition  of  "food  additive"  In  21 
UJ8.C.321(s). 

9.  A  comment  contended  that  the  Food 
Additives  Amendment  of  1958  applies 
only  to  "chemical"  additives  and  to  In- 
gredients extracted  for  addition  to  other 
foods. 

The  Commissioner  advises  that  all  food 
ingredients.  Including  natural  food  con- 
stituents, are  chemlcsils.  Safrole  Is  the 
chemical  4-aIlyl-l,2-methylene-dloxy- 
benzene,  Ci«HwO..  The  Commlaeloner  is 
of  the  (Hilnlon  that  to  limit  the  defini- 
tion of  "food  additive"  to  substances 
that,  if  extracted  from  another  sub- 
stance, are  extracted  before,  rather  than 
during  the  process  of  becoming  a  compo- 
nent of  the  food  to  which  they  are  added 
Is  not  Justified  by  the  statutory  defini- 
tion of  "food  additive,"  the  legislative 
history  at  the  Food  Additives  Amendment 
of  1958,  or  logic.  Whether  an  ingredient 
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p£isses  through  an  intermediate  stage  b?- ' 
tween  extraction  and  addition,  or  in- 
stead migrates  directly  from  the  source 
into  the  food,  is  a  distinction  without  a 
difference. 

10.  A  comment  stated  that  safrole  in 
sassafras  is  a  food,  not  a  food  additive. 

The  Commissioner  agrees  that  safrole 
Is  a  "food"  within  the  meaning  of  21 
U.S.C.  321(f).  The  definition  of  "food" 
includes  "articles  used  for  components 
of"  food,  and  thus  by  its  terms  includes 
food  additives.  Under  the  act,  a  food 
additive  is  subject  to  a  regulation  as  a 
food  (21  U.S.C.  342(a)(2)(C);  United 
States  V.  Articles  of  Food  •  ♦  •  Pottery 
•  *  •  Cathy  Rose,  370  F.  Supp.  371,  373 
(E.D.  Mich.  1974) )  and.  In  fact,  must  be 
of  "food  grade"  and  be  "prepared  and 
handled  as  a  food  Ingredient"  (21  CFR 
121.1000(a)(2))  to  comply  with  appli- 
cable food  additive  regulations. 

11.  A  comment  stated  that  "an  herb 
tea,  like  sassafras,  is  defined  as  a  food, 
and  the  mere  infusion  of  the  bark  with 
water  does  not  make  the  bark,  and  Its 
components,  food  additives." 

The  Commissioner  advises  that  the 
definitions  of  "food"  and  "food  additive" 
^are  not  mutually  exclusive,  and  that 
safrole  in  sassafras  bark  used  to  make 
tea  meets  all  of  the  elements  of  the  defi- 
nition of  "food  additive"  in  21  U.S.C. 
321(s). 

12.  A  comment  contended  that  the 
Food  Additives  Amendment  of  1958  was 
intended  to  regulate  "intentional"  and 
"incidental"  food  additives,  but  not  'ac- 
cidental" food  additives,  and  "siu-ely  not 
those  natural  components  of  foods,"  cit- 
ing the  district  court  decision  in  United 
States  v.  Vita  Food  Products.  Inc.,  356 
F.  Supp.  1213  (N.D.  ni.  1973) . 

The  Commissicmer  agrees  that  strictly 
"accidental  additives"  are  not  subject  to 
regulation  \mder  the  Pood  Additives 
Amendment  of  1958.  Safrole  in  sassafras 
is  not  an  "accidental  additive."  It  is  nat- 
urally present  in  sassafras,  and  it  is  in- 
tended to  become  a  component  of  sassa- 
fras tea.  It  is  thus  an  "intentional"  food 
ingredient  meeting  the  statutory  defini- 
tion of  "food  additive,"  and  its  regula- 
tion as  such  is  within  the  intent  of  Con- 
gress. That  safrole  is  a  "natural  compo- 
nent" of  sassafras  has  no  bearing  on 
whether.  In  tea  brewed  from  sassafras,  it 
is  an  intentional,  incidental,  or  acci- 
dental additive  as  those  terms  are  used 
in  the  legislative  hlstc«7  of  the  Pood 
Additives  Amendment  of  1958. 

The  decision  in  United  States  v.  Vita 
Food  Products,  Inc.  involved  DDT  In 
processed  flish,  a  distinguishable  fact  sit- 
uation because  the  presence  of  the  DDT, 
although  known,  was  not  desired.  E^ven 
so,  the  U.S.  Seventh  Circuit  Court  of 
Appeals  reversed  the  district  court's  de- 
cision, and  held  that  the  DDT  consti- 
tuted a  "food  additive."  (United  States 
V.  Ewig  Bros.  Co.,  502  P.  2d  715  (7th  Clr. 
1^74).) 

13.  A  comment  stated  that  the  levels  of 
safrole  in  sasstifras  tea  are  significantly 
lower  than  those  used  in  the  animal 
study  that  established  the  carcinogenic- 
ity of  safrole,  tund  which  was  the  basis 
for  the  1960  order  prohibiting  the  use 


of  safrole  In  food.  The  comment  also 
refers  to  a  study  involving  dogs  in  which 
safrole  was  not  observed  to  produce  car- 
cinogenic effects. 

The  Commlssitmer  advises  that  animal 
studies  to  establish  whether  a  substance 
Is  carcinogenic  employ  high  dosage  levels 
to  obtain  statistically  meaningful  results 
from  animal  test  groups  of  manageable 
size.  Meaningful  tests  at  dosage  levels 
approximating  those  to  which  hiunans 
would  be  exix)sed  imder  ordinary  condi- 
tions are  not  necessary  to  establish  that 
a  substance  has  carcinogenic  properties, 
nor  are  they  feasible,  because  of  the 
enormous  nimiber  of  test  animals  that 
would  be  required  to  provide  statistically 
significant  results.  (See  "Pood  and  Drug 
Administration  Advisory  Conunittee  on 
Protocols  for  Safety  Evaluation:  Panel 
on  Carcinogenisls  Report  on  Cancer  Test- 
ing in  the  Safety  EvsQuation  of  Pood  Ad- 
ditives and  Pesticides,"  Toxicology  and 
Applied  Pharmacology,  20:419.  1971.) 
Safrole  is  also  known  to  be  carcinogenic 
in  mice  at  the  levels  administered  to  rats 
in  the  study  on  which  the  safrole  pro- 
hibition was  originally  based.  The  Com- 
missioner Is  unaware  of  any  evidence 
establishing  a  safe  level  of  exposure  to 
safrole,  or  that  the  levels  of  safrole  In 
sassafras  tea  are  safe.  The  dog  study  re- 
ferred to  in  the  comment  Is  reported  in 
R.  Hall,  "Toxicants  Occurring  Naturally 
in  Spices  and  Flavors,"  In  "Toxicants 
Occurring  Naturally  in  Foods,"  pages  448, 
457  (National  Academy  of  Sciences, 
Washington,  DC,  1973) .  The  study  foimd 
no  tumors  in  dogs  that  were  fed  safrole. 
It  did  find  that  safrole  caused  extensive 
Uver  damage  at  higher  levels,  and  lesser 
liver  damage  at  lower  levels.  The  study 
does  not  esttUtjlish  that  safrole  is  safe  for 
himians  at  the  levels  present  in  sassafras 
tea.  In  fact,  Hall  states  that  "[a] side 
from  its  tumorigenlc  effects  •  •  •  the 
toxicity  of  safrole  appears  sufficient  to 
rule  out  its  intentional  employment,  as 
such,  at  the  approximately  20  ppm  levels 
at  which  it  was  once  used  in  root  beer." 
The  levels  of  sassafras  tea  are  about  the 
same  as  those  once  present  In  root  beer. 

14.  A  comment  mentioned  that  the 
1960  order  prohibiting  the  use  of  safrole 
In  food  was  never  tested  in  the  courts 
by  root  bee>  manufacturers. 

The  Commissioner  concludes  that  fail- 
ure of  the  regulated  industry  to  file  suit 
to  set  aside  agency  action  does  not 
Imply  that  such  action  is  illegal. 

15.  Comment  on  that  part  of  the  pre- 
amble to  the  proposal  discussing  the 
status  of  sassafras  tea  as  a  drug  within 
the  meaning  of  21  U.S.C.  321(g)  If  it  Is 
sold  with  representations  of  therapeutic 
effect  stated  that  there  Is  a  difference 
between  a  tea  smd  a  tonic,  and  that 
whether  a  beverage  is  a  tc«iic  depends 
on  its  concentration. 

The  Commissioner  advises  that 
whether  a  product  Is  a  "drug"  within  the 
meaning  of  21  U.S.C.  321(g)  depends 
on  whether  claims  of  therapeutic  benefit 
are  made  in  the  labeling  accompanying 
the  product,  amcmg  other  factors.  It  Is 
also  established  that  a  substance  may  be 
simultaneously  a  "food"  and  a  "drug" 
based  on  its  Intended  use  and  the  claims 


made  for  It.  (V.E.  Irons,  Inc.  v.  United 
States,  244  F.2d  34  (1st  Clr.  1957),  cert, 
denied,  353  U.S.  923;  United  States  v. 
3  Cartons  •  •  •  "No.  26  Formula  GM", 
132  P.  Supp.  569  (S.D.  Cal.  1952) .)  Sas- 
safras has  been  marketed  to  make  a 
beverage  characterized  by  the  accom- 
panying labeling  as  a  "tonic."  Whether 
use  of  the  word  "tonic"  constitutes  a 
representation  of  therapeutic  benefit  in 
any  given  case  depends  on  the  particular 
facts.  That  some  consumers  may  recog- 
nize a  difference  between  a  "tea"  and  a 
"tonic"  because  of  differences  in  the 
strength  or  concentration  of  the  bever- 
age does  not  affect  the  status  of  a  product 
that  Is  in  fact  offered  for  sale  both  sis  a 
food  and  as  a  drug. 

16.  A  comment  noted  that  no  tests 
were  conducted  by  the  FDA  to  determine 
if  the  concentration  of  safrole  in  sassa- 
fras tea  varied  with  the  lengrth  of  brew- 
ing time. 

The  Commissioner  advises  that  the 
sassafras  tea  analyzed  In  connection  with 
a  pending  seiziu-e  action  was  brewed  for 
the  length  of  time  recommended  In  the 
accompanying  labeling.  The  concentra- 
tions of  safrole  thus  yielded  were  from 
about  4  to  about  10  parts  per  million 
(ppm),  i.e.,  about  the  same  as  In  root 
beer  manufactured  with  safrole  or  oil  of 
sassafras  as  a  flavor  ingredient.  Although 
no  tests  were  conducted  on  tea  brewed 
for  longer  periods  of  time,  it  Is  probable 
that  lengthening  brewing  time  would 
cause  greater  amounts  of  the  safrole  in 
the  sassafras  to  migrate  Into  the  tea, 
and  no  evidence  was  submitted  with  the 
comments  to  demonstrate  that  the  saf- 
role content  would  remain  constant. 
(The  1973  analysis  of  safrole  in  sassafras 
tea  is  on  display  in  the  office  of  the  Hear- 
ing Clerk.) 

17.  A  comment  argued  that  safrole  can 
properly  be  regarded  as  "intentionally 
present"  in  sassafras  tea  only  when 
"  'safrole'  alone,  after  its  extraction,  is 
then  added." 

The  Commissioner  notes  that  the  stat- 
utory definition  of  "food  additive"  does 
not  contain  a  requirement  that  an  in- 
gredient undergo  extraction  from  its 
source  prior  to  being  added  to  another 
food.  As  previously  discussed,  whether 
safrole  Is  first  extracted  from  sassafras 
bark  and  then  added  to  water  to  become 
a  component  of  tea,  or  Instead  Is  ex- 
tracted directly  from  sassafras  bark  by 
the  water  Into  which  the  safrole  Is  in- 
tended to  migrate  to  become  a  compo- 
nent of  sassafras  tea,  is  legally  and  logi- 
cally irrelevant  to  whether  the  safrole  is 
a  "food  additive"  within  the  meaning  of 
the  act.  F^irther,  It  Is  not  apparent  how 
the  presence  of  safrole  In  sassafras  tea 
can  be  other  than  Intentional  when  it 
Is  known  that  safrole  Is  contained  In  sas- 
safras and  that  hot  water  will  extract 
some  of  the  safrole  to  become  part  of 
a  tea  beverage  In  which  safrole  Is  a  fiavor 
Ingredient. 

18.  A  commoit  characterized  as  "spe- 
cious" the  Commissioner's  statement 
that  he  could  not  distinguish  between 
safrole  alone  or  In  oil  of  sassafras  and 
safrole  in  sassafras  bark  with  respect  to 
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its  use  as  a  flavoring  ingredient.  The 
comment  noted  that  sassafras  bark  con- 
sists of  6  to  9  percent  oil  of  sassafras, 
and  that  oil  of  sassafras  is  about  80 
percent  saf  role. 

The  Commissioner  regards  safrole  in 
sassafras  as  having  the  same  food  ad- 
ditive status  as  safrole  in  oil  of  sassEif ras 
or  pure  safrole:  all  three  substances, 
when  used  to  impart  flavor,  are  intended 
to  result  in  safrole  becoming  a  compo- 
nent of  another  food  as  a  flavor  ingredi- 
ent. That  the  concentrations  of  safrole 
in  the  three  substances  var>'  from  6  to  9 
percent  in  sassafras  bark,  up  to  100  per- 
cent in  pure  safrole.  does  not  alter  that 
result,  although  it  is  evident  that  some 
means  of  adding  safrole  are  more  ef- 
ficient than  others. 

19.  A  comment  stated  that  the  analogy 
between  use  of  safrole  as  a  flavor  in 
sassafras  tea  and  its  use  as  a  flavor  in 
root  beer  is  not  pertinent  because  root 
beer  is  the  resiilt  of  a  "manufacturing 
process"  and  sassafras  tea  is  not. 

Whether  an  ingredient  is  added  to  a 
food  during  manufacture  or  is  sold  sep- 
arately to  the  consumer  for  use  in  food 
has  no  effect  on  the  food  additive  status 
of  the  ingredient.  The  definition  of  "food 
additive"  is  not  by  terms  limited  to  use 
of  ingredients  during  the  manufacturing 
process,  as  the  Court  in  United  States  v. 
Etcig  Bros.  Co.,  Inc..  recognized:   "The 
words  the  intended  use  of  which'  are 
not  confined,  as  they  easily  could  have 
been  confined,  to  use  in  food  processing." 
(502   F.2d   at   722.)    Such   a   limitation 
would  defeat  the  purposes  of  the  Food 
Additives  Amendment  of   1958  by  per- 
mitting food  additives  to  be  freely  sold 
for  use  in  food  outside  the  regulatory 
authority  of  the  food  additive  provisions 
as  long   as   they   were   intended   to  be 
added  to  food  by  the  consumer   after 
manufacture  rather   than  by  the  food 
processor  during  manufacture. 

20.  A  comment  stated  that  there  is  no 
prohibition  on  the  marketing  of  safrole 

as  such. 

The  Commissioner  advises  that  ship- 
ment of  safrole  as  such  in  interstate 
commerce  for  food  use  constitutes  ship- 
ment of  a  food  deemed  adulterated  in 
accordance  with  21  U.8.C.  342(a)  (2)  (C) . 
and  is  subject  to  the  injunctive,  criminal, 
and  civil  seizure  remedies  of  the  act  (21 
use.  331-334).  Shipment  in  interstate 
commerce  of  any  food  additive  that  Is 
unsafe  within  the  meaning  of  21  U.S.C. 
348(a)  is  proscribed. 

21.  A  comment  noted  that  safrole  Is 
carcinogenic  but  that  no  tests  have  been 
conducted  to  determine  if  sassafras  tea 
Is  carcinogenic. 

The  Commissioner  emphasizes  that  the 
safety  standards  of  the  food  additive 
provisions  of  the  act  apply  to  the  food 
ingredient,  not  to  the  food  in  which 
the  ingredient  Is  \ised.  Whether  sassafras 
tea  is  carcinogenic,  therefore,  is  irrele- 
vant to  whether  sassafras  may  be  law- 
fully marketed  for  the  purpose  of  im- 
parting safrole,  a  known  carcinogen,  to 
water  as  an  Ingredient  of  sassafras  tea. 
The  Commissioner  emphasizes  that  the 
food  additive  definition  In  21  U.S.C.  321 
(8)   and  the  carcinogenicity  and  other 
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toxic  ity  standards  relating  to  food  addi- 
tives ordinarily  apply  to  a  food  ingredi- 
ent c  onsidered  as  a  whole,  and  not  to  its 
consituent  parts  considered  in  isola- 
tion. That  a  natural  food  substance,  i.e., 
a  rav  agricultural  commodity,  used  as 
a  fodd  ingredient  contains  a  component 
that  is  toxic  by  itself  is  thus  not  de- 
terminative of  the  status  or  regulation 
of  such  an  ingredient  as  a  food  addi- 
tive. Where,  however,  the  principal  re- 
sult of  using  a  food  substance  is  to 
furnsh  a  constituent  extracted  there- 
from for  specific  consimiption,  the  Com- 
miss  oner  is  of  the  opinion  that  determi- 
nations involving  food  additive  status, 
toxicity,  and  the  nature  of  regulatory 
cont-ols  that  are  required  properly  re- 
late to  that  constituent  and  not  to  its 
sour:e.  The  intended  use  of  sassafras 
in  making  tea  involves  infusion  of  the 
sa.ssi  if  ras  in  hot  water  to  extract  various 
of  its  component  parts — most  impor- 
tant y.  safrole — as  flavoring  ingiedients, 
with  the  sassafras  itself  ultimately  being 
discarded.  Sensible  application  of  the 
law  requires  that  in  those  circiunstances 
food  additive  decisions  be  made  with 
spec  Lfic  reference  to  the  constituent,  not 
to  tl  le  raw  food  substance  in  which  it  is 
coni  eyed. 

2; .  A  comment  incorporated  by  refer- 
enc(  the  contents  of  various  pleadings  in 
a  p<  nding  seizure  action  involving  sassa- 
fras. 

Tie  Commissioner  cannot  respond  to 
matters  not  expressly  set  forth  in  com- 
mer  ,ts  submitted  pursuant  to  a  notice  of 
pro]  >osed  rule  making.  Moreover,  the  U.S. 
Government  has  fully  responded  to  the 
pleadings  with  its  own  pleadings  sub- 
mit ;ed  in  the  seizure  action. 

2  1.  The  revised  wording  proposed  in 
the  Federal  Register  of  July  23.  1974, 
included  reference  to  "food  containing 
an>     added    safrole.    oU    of    sassafras, 
isos^role,  or  dihydrosafrole."  The  Com- 
mi-skioner  concludes  that  this  reference 
is  ledundant,  for  a  food  that  contains 
an>  safrole  as  an  added  ingredient  would 
be  ( leemed  to  be  adulterated  with  safrole, 
an  unsafe  food  additive.  The  Commis- 
sioner also  concludes   that  the  phrase 
"naturally   occurring"    in   reference   to 
saf  -ole  contained  in  food  used  mainly  to 
imi  lart  safrole  as  a  flavor  to  another  food 
is   Ian    imnecessary    qualification.    The 
wotding  of  the  regulation  is,  according- 
ly,] modified  to  delete  these  references. 
le  Commissioner  concludes  that  this 
resjulatlon  does  not  have  either  a  sig- 
,cant  environmental  impact  or  a  sig- 
Icant  Inflation  impact.  However,  be- 
caiise  it  does  not  represent  a  new  action 
by Ithe  agency,  but  merely  a  clariflcation 
of  jan  existing  regulation,  the  agency  is 
not  required  to  prepare  either  a  formal 
environmental    impact    assessment    (21 
ClfR  6.1(c) )  or  a  formal  inflation  impact 
assessment. 

Therefore,  under  the  Federal  Food, 
Dijug,  and  Cosmetic  Act  (sec.  201  (s) ,  409, 
7oVa),  52  Stat.  1055,  72  Stat.  1784-1788, 
asf amended  (21  U.S.C.  321  (s),  348,  371 
(a> ) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  Part 
12il  Is  amended  In  §  121.106  by  revlstog 
paragraph  (d)  (6)(li)  to  read  as  follows: 


§  121.106      Substances    prohibited    from 
UHe  in  food. 


(d)   •  •  * 

(6)   •  •   • 

(ii)  Safrole,  oil  of  sassafras,  isosaf- 
role,  or  dihydrosafrole,  as  such,  or  food 
containing  suiy  safrole,  oil  of  sassafras, 
isosafrole,  or  dihydrosafrole,  e.g.,  sassa- 
fras bark,  which  Is  Intended  solely  or 
primarily  as  a  vehicle  for  imparting  such 
substances  to  another  food,  e.g.,  sassa- 
fras tea,  is  deemed  to  be  adulterated  in 
violation  of  the  act  based  upon  an  order 
published  in  the  Federal  Reobstkr  of  De- 
cember 3,  1960   (25  FR  12412). 

*  •  •  •  * 

Effective  date.  This  order  shall  become 
effective  June  10, 1976. 

(Sees.  201(8),  409.  701(a),  52  Stet.  1055.  72 
Stat.  1784-1788,  as  amended  (21  U.S.C.  321 
(s).  348.371(a)).) 

Dated:  May  5,  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
IFR  Doc.76-13675  Filed  5-10-76:8:45  am) 
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PART  123 — ^TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER   E — ANIMAL  FEEDS,   DRUGS, 
AND  RELATED   PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO 
TECTION  AGENCY 

Picloram 

On  August  22,  1975,  notice  was  given 
(40  FR  36798)  that  Dow  Chemical  Co., 
PO  Box  1706,  Midland  MI  48640,  had  flled 
a  food  additive  petition  (FAP  6H5099) 
with  the  Environmental  Protection 
Agency  (EPA).  This  petition  proposed 
that  21  CFR  123  and  561  be  amended 
by  establishing  regulations  permitting 
the  use  of  the  herbicide  picloram  (4- 
amino-3,5,6-trichloropicolinic  acid)  on 
the  growing  crops  wheat,  barley,  and  oats 
with  a  tolerance  limitation  for  residues 
in  milled  fractions  (except  flour)  of 
wheat,  barley,  and  oats  at  1  part  per 
million  (ppm)  and  in  the  flour  of  wheat, 
barley,  and  oats  at  0.1  i;H>m.  No  com- 
ments were  received  in  response  to  this 
notice  of  flling. 

Dow  subsequently  amended  the  peti- 
tion 1)  by  deleting  the  proposed  0.1  ppm 
tolerance  for  residues  of  picloram  in  flour 
of  wheat,  barley,  and  oats  since  residues 
in  flour  would  not  eStceed  those  limits 
established  (40  CFR  180.292)  for  the  raw 
agricultural  commodity  therefore  negat- 
ing the  need  for  duplicative  regulations 
[40  CFR  180.1(f)  (2)  ]  and  2)  by  revising 
the  proposed  1  ppm  tolerance  In  milled 
fractions  (except  flour)  to  3  ppm. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  Is  concluded  that  the 
pesticide  can  be  safely  used  In  the  pre- 
scribed manner  when  ouch  use  is  to  ac- 
cordance with  the  label  and  labeUng  reg- 


istered in  accordance  with  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (PTPRA),  as  amended  (86  Stat.  973. 
7  U.S.C.  136  et  seq.) .  Therefore,  the 
tolerances  are  being  established  as  pro- 
posed. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Jime  10, 
1976,  file  written  objections  with  the 
Hearing  (Tlerk,  Environmental  Protection 
Agency.  Rm.  1019,  401  M  St.  SW,  Wash- 
ington DC  20460.  Such  objections  should 
be  submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suflScient  to  justify  the  relief 
sought. 

Effective  May  11.  1976,  21  CFR  123  & 
361  are  amended  as  follows. 

Dated:  May  5,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Section  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  3481.) 

1.  Section  123.350  is  revised  as  fol- 
lows: 


*  • 

Picloram. 


§  123.350 

Tolerances  are  established  for  residues 
of  picloram  [4-amtoo-3,5,6-trichloro- 
picoltolc  acid]  resulting  from  the  appli- 
cation of  the  pesticide  to  growing  crops 
in  the  following: 

Parts 
per 
Feed:  million 

Barley,      milled     fractions      (exc 

flour)     — 3 

Oats,  milled  fractions  (exc  flour)  _  3 

Wheat,     milled     fractions      (exc 
flour)     3 

*  *  •  •  • 

2.  21  CFR  561  is  amended  by  adding 
Section  561.305  as  follows: 

•  •  •  •  • 
§  361.305     Picloram. 

Tolerances  are  established  for  residues 
of  picloram  [4-amlno-3,5,6-trichloro- 
plcoUnic  acid]  resulting  from  the  appli- 
cation of  the  pesticide  to  growing  crops 
in  the  followtag: 


Parts 
per 
mUUon 
(exc 


Feed: 

Barley,      milled     fractions 

flour)     3 

Oats,  milled  fractions  (exc  flour) .  3 

Wheat,     milled     fractions      (exc 

flotir)     3 

•  •  •  •  • 

|PR  Doc.76-13697  Piled  5-10-76;8:45  am] 
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Title  22 — Foreign  Relations 

CHAPTER  X — INTER-AMERICAN 
FOUNDATION 

PART  1003— RULES  SAFEGUARDING 
PERSONAL  INFORMATION  IN  lAF 
RECORDS 

Adoption  of  Rules 

April  21,  1976. 
Notice  is  given  that  the  Inter-Ameri- 
can Foundation  is  adopting  the  following 
rules  for  safeguarding  personal  informa- 
tion in  lAF  records  to  implement  Public 
Law  93-579  (88  Stat.  1896)  of  Decem- 
ber 13,  1974.  These  are  an  adoption  of 
the  rules  as  published  in  the  Federal 
Register  on  August  19,  1975,  on  pages 
36264-36267. 

William  M.  Dyal,  Jr., 
President. 
Sec. 

1003.1  General  policies,  eonditlons  of  dis- 

closure, accounting  of  certain  dis- 
closures, and  definitions. 

1003.2  DeflnltioQfi. 

1003.3  Access  to  records. 

1003.4  Inter- American  Foundation  system 

of  records  requirements. 

1003.5  Access  to  personal  information  from 

Inter-American  Foundation   rec- 
ords. 

1003.6  Administrative  review. 

1003.7  Judicial  review. 

1003.8  Exemptions. 

1003.9  Mailing  lists. 

1003.10  Reports. 

Authority:  5  U.S.C.  552a. 

§  1003.1  General  policies,  conditions  of 
disclosure,  accounting  of  certain  dis- 
closures, and  definitions. 

(a)  The  Inter- American  Foundation 
will  safeguard  an  individual  against  an 
invasion  of  personal  privacy.  Except  as 
otherwise  provided  by  law  or  regulation 
its  o£Bcials  and  employees  will : 

(1)  Permit  an  individual  to  deter- 
mine what  records  pertaining  to  him  or 
her  will  be  collected,  maintained,  used, 
or  disseminated  by  the  Inter-American 
Foundation. 

(2)  Permit  an  individual  to  prevent 
records  pertaining  to  him  or  her,  ob- 
tained by  the  Inter- American  Founda- 
tion for  a  particular  purpose,  from  betog 
used  or  made  available  for  another 
purpose  without  his  or  her  consent. 

(3)  Permit  an  individual  to  gato  ac- 
cess to  information  pertaining  to  him  or 
her  to  the  Inter-American  Foundation 
records,  to  have  a  copy  made  of  all  or 
any  portion  thereof,  and  to  correct  or 
amend  such  records. 

(4)  Collect,  matotain,  use  or  dissemi- 
nate any  record  of  identifiable  personal 
Information  to  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  Is 
correct  and  accurate  for  Its  totended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such 
Information. 
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(5)  Permit  exemptions  from  records 
requirements  provided  to  5  U.8.C.  552a 
only  where  an  important  public  policy 
need  for  such  exemption  has  been  de- 
termined pursuant  to  specific  statutory 
authority. 

(b)  The  Inter-American  Foundation 
will  not  disclose  any  record  contsuned 
in  a  system  of  records  by  any  means  of 
communication  to  any  person  or  any 
other  agency  except  by  written  request 
of  or  prior  written  consent  of  the  indi- 
vidual to  whom  the  record  pertains  un- 
less such  disclosure  is: 

(1)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties; . 

(2)  Required  imder  5  U.S.C.  552; 

(3>  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which 
it  was  collected; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrytag  out  a 
census  or  survey  or  related  activity  pur- 
suant to  title  13,  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Inter- American  Foundation  with  ad- 
vance adequate  written  assurance  that 
the  record  will  be  used  solely  as  a  statis- 
tical research  or  reporting  record,  and 
the  record  is  to  be  transferred  to  a  form 
that  is  not  Individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
U.S.  Government,  or  for  evaluation  by 
the  Administrator  of  General  Services 
or  designee  to  determine  whether  the 
record  has  such  value; 

(7)  To  another  agency  or  to  an  to- 
strumentality  of  any  governmental  ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  crlmmal 
law  enforcement  activity  If  the  activity 
is  authorized  by  law,  and  If  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  Inter-American 
Potmdatlon  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  Is  sought; 

(8)  To  a  person  pursuant  to  a  showtag 
nf  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  withto  Its  Jurisdic- 
tion, any  committee  or  subcommittee 
thereof,  any  jotot  committee  of  Congress 
or  subcommittee  of  any  such  jotot  com- 
mittee; 

(10)  To  the  Comptroller  (jeneral,  or 
any  authorized  representatives,  to  the 
course  of  the  performance  of  the  duties 
of  the  General  AccounUng  OflQce;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 
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(c)  With  respect  to  each  system  of 
records  (I.e..  a  group  of  records  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some  iden- 
tifying number,  symbol,  or  other  Identi- 
fying particular  assigned  to  the  individ- 
ual) under  Inter-American  Foundation 
control,  the  Inter-American  Foundation 
will  (except  for  disclosures  made  under 
paragraph  (b)  (1)  or  <2)  of  this  section) 
keep  an  accurate  accounting  as  follows: 

( 1 )  For  each  disclosure  of  a  record  to 
any  person  or  to  another  agency  made 
under  paragraph  (b)  of  this  section, 
maintain  information  consisting  of  the 
date,  nature,  and  purpose  of  each  dis- 
closure, and  the  name  and  address  of  the 
person  or  agency  to  whom  the  disclosure 
is  made : 

(2)  Retain  the  accounting  made  under 
paragraph  (c)(1)  of  this  section  for  at 
least  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosures 
for  which  the  accounting  is  made; 

(3)  Except  for  disclosures  made  under 
paragraph  (b)(7)  of  this  section,  make 
the  accounting  under  paragraph  (c)(1) 
of  this  section  available  to  the  individual 
named  in  the  record  at  his  or  her  re- 
quest; and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis- 
pute made  by  the  agency  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  if  an  accoimtlng  of  the  disclo- 
sure was  made. 

(d)  The  parent  of  any  minor,  or  the 
legal  guardian  of  any  Individual  who  has 
been  declared  Incompetent  due  to  physl- 
cal  or  mental  Incapacity  or  age  by  a 
court  of  competent  jurisdiction,  may  act 
on  behalf  of  the  individual. 

(e)  Section  552a(i),  title  5,  United 
States  Code,  provided  that: 

(1)  Any  officer  or  employee  of  the 
Inter-American  Foundation,  who  by  vir- 
tue of  his  or  her  employment  or  official 
position,  has  possession  of,  or  access  to, 
Inter-American  Foundation  records 
which  contain  individually  identifiable 
information  the  disclosure  of  which  is 
prohibited  by  5  U.S.C.  552a  and  who 
knowing  that  disclosure  of  the  specific 
material  is  so  prohibited,  willfully  dis- 
closes the  material  in  any  manner  to 
any  person  or  agency  not  entitled  to 
receive  it.  shall  be  guilty  of  a  misde- 
meanor and  fined  not  more  than  $5,000. 

(2)  Any  officer  or  employee  of  the 
Inter-American  Foundation  who  will- 
fully maintains  a  system  of  records  with- 
out meeting  the  notice  requirements  of  5 
U.S.C.  552a(e)(4)  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(3)  Any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  the  Inter- 
American  Foundation  under  false  pre- 
tenses shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 

§  1003.2     Definitioiu. 

The  following  definitions  apply : 
(a)  The  term  "agency"  includes  any 
executive  department,  military  depctft- 
ment.  Government  corporation.  Govern- 
ment controlled  conwratlon,  or  other 
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establishment  in  the  executive  branch  of 
the  government  (including  the  Executive 
Office  of  the  President) .  or  any  Independ- 
regulatory  agency, 
.t)  The  term  "individual"  means  a 
citizjn  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
den(e. 

c)  The  term  "maintain"  includes 
mal:itain,  collect,  use,  or  disseminate. 

(d )  The  term  "record"  means  any 
itenr ,  collection,  or  grouping  of  informa- 
tion about  an  individual  that  is  main- 
tain >d  by  an  agency,  including,  but  not 
liml  «d  to,  his  or  her  education,  financial 
trail  sactions,  medical  history,  and  crim- 
inal or  employment  history  and  that  con- 
tain 5  his  or  her  name,  or  the  identifying 
nun  ber,  symbol,  or  other  identifying  par- 
ticu  ar  assigned  to  the  individual,  such 

finger  or  voice  print  or  a  photograph. 

(e)  The  term  "system  of  records" 
mea  ns  a  group  of  any  records  under  the 
com  rol  of  any  agency  from  which  Infor- 
mal Ion  is  retrieved  by  the  name  of  the 
ind^idual  or  by  some  identifying  num- 

symbol,  or  other  identifying  particu- 
jissigned  to  the  individual. 

The  term  "statistical  record" 
me^ns  a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
rep<  irting  purposes  only  and  not  used  in 
whde  or  in  part  in  making  any  deter- 
mir  ation  about  an  identifiable  Individual 
excipt  as  provided  by  section  8  of  title 
13,  United  States  Code. 

(  0  The  term  "routine  use"  means, 
wit  1  respect  to  the  disclosure  or  a  record, 
the  use  of  such  record  for  a  purpose 


as  a 


ber, 
lar 

(|) 


wh 


whl  ch  is  compatible  with  the  purpose  for 


ch  it  was  collected 


§  M03.3      Access  to  records. 

(  i)  Except  as  otherwise  provided  by 
law  or  regulation  any  Individual  upon  re- 
que  5t  may  gain  access  to  his  or  her  rec- 
ord or  to  any  Information  pertaining  to 
him  or  her  which  Is  contained  in  any 
sys\em  or  records  maintained  by  the 
Int  ;r-American  Foundation.  The  In- 
div  dual  will  be  permitted,  and  upon  his 
or  tier  request,  a  person  of  his  or  her 
own  choosing  permitted  to  accompany 
hin  I  or  her.  to  review  the  record  and  have 
a  c  )py  made  of  all  or  any  portion  thereof 


in  k  form  comprehensible  to  him  or  her. 
This  Inter- American  Foundation  will  re- 
quire, however,  a  written  statement  from 
th€j  individual  authorizing  discussion  of 
that  individual's  record  in  the  accom- 
pai  lying  person's  presence. 

<b)  Any  individual  may  request 
amendment  of  any  Inter-American 
Foundation  record  pertaining  to  him  or 
hej.  Not  later  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of 
su<}h  request,  the  Inter-American  Foun- 
dation will  acknowledge  in  writing  such 
re<  eipt.  The  Inter-American  Foundation 
wi]  I  also  promptly  either : 

( 1)  Correct  any  part  thereof  which  the 
in(  Ivldual  believes  is  not  accurate,  rele- 
va;  it,  timely,  or  complete;  or 

I  2)  Inform  the  individual  of  the  Inter- 
American  Foundation's  refusal  to  amend 
th(t  record  in  accordance  with  his  or  her 
re<iuest,  the  reason  for  the  refusal,  the 


procedures  by  which  the  individual  may 
request  a  review  of  that  refusal  by  the 
Administrator  or  designee,  and  the  name 
and  address  of  such  official. 

(c).  Any  Individual  who  disagrees  with 
the  Inter- American  Foundation's  refusal 
to  amend  his  or  her  recorc"  may  request 
a  review  of  such  refusal.  The  Inter- 
American  Foimdatlon  will  complete  such 
review  not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  on  which  the  in- 
dividual requests  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Administrator  extends 
such  30-day  period.  If,  after  review,  the 
Administrator  or  designee  also  refuses 
to  amend  the  record  in  accordance  with 
the  request  the  individual  will  be  advised 
of  the  right  to  file  with  the  Inter-Amer- 
ican Foundation  a  concise  statement  set- 
ting forth  the  reasons  for  his  or  her  dis- 
agreement with  the  Inter-American 
Foundation's  refusal,  and  also  advised  of 
the  provisions  for  judicial  review  of  the 
reviewing  official's  determination  (5 
U.S.C.  552a(g) (1)(A)). 

(d)  In  any  disclosure,  containing  in- 
formation about  which  the  individual  has 
filed  a  statement  of  disagreement,  oc- 
curring after  the  filing  of  the  statement 
vmder  paragraph  (c)  6f  this  section,  the 
Inter-American  Foundation  will  clearly 
note  any  part  of  the  record  which  is 
disputed  and  provide  copies  of  the  state- 
ment (and,  if  the  Inter-American  Foun- 
dation deems  it  appropriate,  copies  also 
of  a  concise  statement  of  the  Inter- 
American  Foundation's  reasons  for  not 
makhig  tlie  amendments  requested)  to 
persons  or  other  agencies  to  whom  the 
disputed  and  provide  copies  of  the  state- 

(e)  Nothing  in  5  U.S.C.  552a,  how- 
ever, allows  an  individual  access  to  any 
information  compiled  in  reasonable  an- 
ticipation of  a  civil  action  or  proceeding. 

§  1003.4      Inter-American  Foundation 

system  of  records  requirements. 

(a)  The  Inter -American  Foundation 
will  maintain  In  Its  records  any  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Inter-American  Founda- 
tion required  to  be  accomplished  by 
statute  or  Executive  order  of  the  Presi- 
dent. 

(b)  The  Inter^American  Foimdatlon 
will  collect  Information  to  the  greatest 
extent  practicable  directly  from  the  sub- 
ject individual  when  the  Information 
may  result  in  adverse  determinations 
about  an  Individual's  rights,  benefits, 
and  privileges  under  Federal  programs. 

(c)  The  Inter-American  Foundation 
will  inform  each  individual  whom  it  asks 
to  supply  Information,  on  the  form  which 
it  uses  to  collect  the  information  or  on 
a  separate  form  that  can  be  retained  by 
the  individual  of: 

(1)  The  authority  (whether  granted 
by  statute  or  Executive  order  of  the 
President)  which  authorizes  the  solicita- 
tion of  the  information  and  whether 
disclosure  of  such  information  is  manda- 
tory or  voluntary ; 

(2)  The  principal  purpose  or  purposes 
for  which  the  Information  Is  Intended  to 
be  used ; 
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(3)  The  routine  uses  which  may  be 
made  of  the  information,  as  published 
pursuant  to  paragraph  (d)  (4)  of  this 
section;  and 

(4)  The  effects  on  him  or  her,  if  any, 
of  not  providing  all  or  any  part  of  the 
requested  information. 

(d)  Subject  to  the  provisions  of  para- 
graph (k)  of  this  section,  the  Inter- 
American  Foundation  will  publish  in  the 
Federal  Register  at  least  annually  a  no- 
tice of  the  existence  and  character  of  its 
system  of  records.  This  notice  will  In- 
clude: 

(1)  The  name  and  location  of  the  sys- 
tem or  systems; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system  or  systems; 

(3)  The  categories  of  records  main- 
tained In  the  system  or  systems; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system  or  systems,  in- 
cluding the  categories  of  users  and  the 
purpose  of  such  use; 

(5)  The  policies  and  practices  of  the 
Inter-American  Foimdatlon  regarding 
storage,  retrlevablllty,  access  controls, 
retention,  and  disposal  of  the  records; 

(6)  The  title  and  business  address  of 
the  Inter-American  Foundation  official 
or  officials  responsible  for  the  system  or 
systems  of  records; 

(7)  The  Inter- American  FYjundation 
procedures  whereby  an  individual  fan  be 
notified  at  his  or  her  request  if  the  sys- 
tem or  systems  of  records  contain  a  rec- 
ord pertaining  to  him  or  her; 

(8)  The  Inter-American  Foundation 
procedures  whereby  an  Individual  can  be 
notified  at  his  or  her  request  how  he  or 
she  can  gain  access  to  any  record  per- 
taining to  him  or  her  contained  in  the 
system  or  systems  of  records,  and  how 
he  or  she  can  contest  its  content;  and 

(9)  The  categories  of  sources  of  rec- 
ords in  the  system  or  systems. 

(e)  All  records  used  by  the  Inter- 
American  Foundation  in  making  any 
determination  about  any  individual  will 
be  maintained  with  the  accuracy,  rele- 
vance, timeliness,  and  completeness  rea- 
sonably necessary  to  assure  fairness  to 
the  individual  In  the  determination. 

(f)  Before  disseminating  any  record 
about  any  individual  to  any  person  other 
than  an  agency  the  Inter-American 
Foundation  will  make  reasonable  efforts 
to  assure  that  such  records  are  accurate, 
complete,  timely,  and  relevant  for  In- 
ter-American Foundation  purposes  un- 
less the  dissemination  is  required  pur- 
suant to  5  U.S.C.  552. 

(g)  The  Inter- American  Foundation 
will  maintain  no  record  describing  how 
any  individual  exercises  rights  guaran- 
teed by  the  First  Amendment  unless  ex- 
pressly authorized  by  statute  or  by  the 
individual  about  whom  the  record  Is 
maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(h)  The  Inter-American  Foundation 
will  make  reasonable  efforts  to  serve  no- 
tice on  an  Individual  when  any  record 
on  such  Individuals  is  made  available  to 
any  person  under  compulsory  legal  proc- 
ess when  such  process  becomes  a  matter 
of  public  record. 


(1)  The  Inter- American  Foundation 
will  establish  rules  of  conduct  for  i>er- 
sons  Involved  in  the  design,  development, 
operation,  or  maintenance  of  any  system 
of  records,  or  in  maintaining  any  record. 
Each  such  person  will  be  Instructed  re- 
g£u-ding  such  rules  and  the  requirements 
of  5  U.S.C.  552a.  The  instruction  will  in- 
clude any  other  rules  and  procedures 
adopted  pursuant  to  5  U.S.C.  552a,  and 
tiie  penalties  it  provides  for  noncompli- 
ance. 

(j)  The  Inter- American  Foundation 
will  establish  ai^roprlate  administra- 
tive, technical,  and  physical  safeguards 
to  insure  the  security  and  confidential- 
ity of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
security  or  Integrity  which  could  result 
in  substantial  harm,  embarrassment.  In- 
convenience, or  unfairness  to  any  Indi- 
vidual on  whom  information  is  main- 
tained. 

(k)  At  least  30  days  prior  to  the  pub- 
lication of  a  notice  in  the  Federal  Reg- 
ister at  least  annually  regarding  the  rou- 
tine use  of  the  records  contained  in  the 
Inter-American  Foundation  system  or 
systems  of  records  including  the  cate- 
gories of  users  and  the  purpose  of  such 
use,  pursuant  to  paragraph  (d)  (4)  of 
this  section,  the  Inter-American  Foun- 
dation will  also: 

(1)  Publish  a  notice  in  the  Federal 
Register  of  any  new  use  or  intended 
use  of  the  information  in  the  system  or 
systems;  and 

(2)  Provide  an  opportunity  for  inter- 
ested persons  to  sutoiit  written  data, 
views,  or  arguments  to  the  Inter-Ameri- 
can Foundation. 

§  1003.5  Access  to  personal  information 
from  Inter-American  Foundation  rec« 
ords. 

(a)  The  Inter-American  Foundation 
will  promulgate  regulations,  &s  neces- 
sary, to  Insure  compliance  with  the  pro- 
visions of  5  U.S.C.  552a,  developed  in  ac- 
cordance with  the  provisions  of  5  U.S.C. 
553,  as  applicable. 

(b)  Any  individual  will  be  notified 
upon  request  If  any  Inter-American 
Foundation  system  of  records  named 
contains  a  record  pertaining  to  him  or 
her.  Such  request  must  be  in  writing, 
over  the  signature  of  the  requester.  The 
request  must  contsiln  a  reasonable  de- 
scription of  the  Inter-American  Foun- 
dation system  or  systems  of  records 
meant,  as  described  at  least  annually  by 
notice  published  in  the  Federal  Register 
describing  the  existence  and  character 
of  the  Inter-American  Foundation's  sys- 
tem or  systems  of  records.  The  request 
should  be  made  to  the  Executive  Officer, 
Inter- American  Foundation,  1515  Wil- 
son Boulevard.  Rosslyn,  Virginia  22209. 
Personal  contacts  should  normally  be 
made  during  the  regular  duty  hours  of 
the  office  concerned,  which  are  8:30  a.m. 
to  4:00  pjn.  Monday  through  Friday. 
Identification  of  the  individual  request- 
ing the  information  will  be  required  con- 
sisting of  name,  signature,  address,  and 
claim,  insurance  or  other  Identifying  file 
number,  if  any,  as  h  minimum. 

(c)  The  department  or  staff  office  hav- 
ing jurisdiction  over  the  records  In- 
volved with  establish  appropriate  dis- 


closure procedures  and  will  notify  the 
Individual  requesting  disclosure  of  his 
or  her  record  or  information  pertaining 
to  him  or  her  of  the  time.  pl£U«  and  con- 
ditions under  which  the  Inter-American 
Foundation  will  comply  to  the  extent 
permitted  by  law  and  Inter-American 
Foundation  regulation.  Special  proce- 
dures will  be  established  by  the  depart- 
ment or  staff  office  concerned  governing 
the  disclosure  to  an  individual  of  medical 
records,  including  psychological  records 
pertaining  to  him  or  her. 

(d)  The  department  or  staff  office  hav- 
ing jurisdiction  over  the  records  Involved 
will  also  establish  procedures  for  review- 
ing a  request  from  an  Individual  concern- 
ing the  amendment  of  any  record  or  in- 
formation pertaining  to  the  individual 
for  making  a  determination  on  the  re- 
quest, for  an  appeal  within  the  Inter- 
American  Foundation  of  an  initial  ad- 
verse Inter-American  Foundation  de- 
termination, and  for  whatever  sulditional 
means  may  be  necessary  for  each  In- 
dividual to  be  able  to  exercise  fully  his  or 
her  rights  under  5  U.S.C.  552a. 

(e)  Fees  to  be  charged,  if  any,  to  any 
individual  for  making  copies  of  his  or  her 
record,  excluding  the  cost  of  any  search 
for  and  review  of  the  record,  will  be  as 
follows : 

(1)  Photocopy  reproductions  from  all 
types  of  copying  processes,  each  repro- 
duction image,  $0.05. 

(2)  Where  the  Inter- American  Foun- 
dation undertakes  to  perform  for  a  re- 
quester or  for  any  other  person  services; 
wWch  are  very  clearly  not  required  to  be 
performed  under  section  552a.  title  5, 
United  States  Code,  either  voluntarily  or 
because  such  services  are  required  by 
some  other  law  (e.g..  the  formal  certi- 
fication of  records  as  true  copies,  attesta- 
tion under  the  seal  of  the  Inter- American 
Foundation,  etc.) .  the  question  of  charg- 
ing fees  for  such  services  will  be  deter- 
mined by  the  official  or  designee  autJuM*- 
Ized  to  relesise  the  information  under 
S  1.556.  in  the  light  of  the  Federal  user 
charge  statute.  31  UJ3.C.  483a,  and  any 
other  applicable  law. 

§  1003.6     Administrative  review. 

(a)  Upon  denial  c^f  a  request,  the  re- 
sponsible Inter- American  Foundation  of- 
ficial or  designated  employee  will  Inform 
the  requester  in  writing  of  the  denial,  cite 
the  resison  or  reasons  and  the  Inter- 
American  Foundation  regulations  upon 
which  the  denial  Is  based,  and  advise 
that  the  denial  may  be  appealed  to  the 
Administrator. 

(b)  The  final  agency  decision  in  such 
appeals  will  be  made  by  the  Administra- 
tor or  Deputy  Administrator. 

§  1003.7      Judicial  review. 

Any  person  may  file  a  complaint 
against  the  Inter-American  Foundation 
In  the  appropriate  U.S.  district  court,  as 
provided  in  5  U.S.C.  552a(g),  whenever 
the  Inter-American  Foundation: 

(a)  Makes  a  determination  not  to 
amend  an  indivlduars  record  in  accord- 
ance with  his  or  her  request,  or  fails  to 
make  such  review  in  conformity  with 
that  section; 

(b)  Refuses  to  comply  with  an  indi- 
vidual request; 
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(c)  Pails  to  maintain  any  record  con- 
cerning any  Individual  with  sucli  ac- 
curacy, relevance,  timeliness,  and  com- 
pleteness as  la  necessary  to  assure  fair- 
ness In  any  determination  relating  to  the 
quallflcatlons,  character,  rights,  or  op- 
portunities of,  or  benefits  to  the  indivi- 
dual that  may  be  made  on  the  basis  of 
such  record,  and  conseqeunUy  a  deter- 
mination is  made  which  is  adverse  to  the 
individual;  or 

(d>  Palls  to  comply  under  any  other 
provision  of  5  U.S.C.  552a.  or  any  Inter- 
American  Foundation  regulation  pro- 
mulgated thereunder,  in  such  a  way  as 
to  have  an  adverse  effect  on  an  indi- 
vidual. 
§  1003.8      Elxemptionit. 

No  Inter-American  Foundation  rec- 
ords systan  or  systems  as  such  are  ex- 
empted from  the  provisions  of  5  U.S.C. 
652a  as  permitted  under  certain  condi- 
tions by  5  U.S.C.  552a(  j )  and  (k) . 
§  1003.9     Mailing  lists. 

An  IndivJduars  name  and  address  may 
not  be  sold  or  rented  by  the  Inter-Amer- 
ican Foundation  unless  such  action  Is 
spedflcally  authorized  by  law.  This  sec- 
tion does  not  require  the  withholding  of 
names  and  addresses  otherwise  permitted 
to  be  made  public. 
§  1003.10     Reports. 

(a)  The  Administrator  or  designee  will 
provide  adequate  advance  notice  to  Con- 
gress and  tiie  Office  of  Management  and 
Budget  of  any  proposal  to  establish  or 
alter  any  Inter-American  Foundation 
system  or  systems  of  records,  as  required 
by  5  D.S.C.  552a(o>.  This  will  permit  an 
evaluation  of  the  probable  or  potential 
effect  of  such  proposal  on  the  privacy 
and  other  personal  or  property  rights  of 
individuals  or  the  disclosure  of  informa- 
tion relating  to  such  Individuals,  and  its 
effect  on  the  preservation  of  the  constitu- 
tional principles  of  federalism  and  sepa- 
ration oi  powers. 

(b)  If  at  any  time  an  Inter- American 
Foundation  system  or  systems  of  records 
Is  determined  to  be  exempt  from  the  ap- 
pUcatlon  of  5  U  8.C.  552a  in  accordance 
with  the  provisions  of  5  DSC.  552a  (J) 
and  (k) ,  the  number  of  records  contained 
In  socli  lyston  or  systems  will  Tie  sep- 
arately Usted  and  reported  to  the  Office 
of  Management  and  Budget  In  accord- 
ance with  the  then  prevailing  guklellne* 
and  Instroetiflns  at  that  agency. 

IPR  Doc  7»-13«25  Filed  5-10-76;8:48  Ma] 
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Internal  Revenue  Service  respecting  all 
taxes  ad^nistered  by  the  Service. 

The  amendmeits  to  the  Statement  of 
Proceduiial  Rules  contained  in  this  docu- 
ment are  adopted  by  this  document.  A 
discussioii  of  the  most  significant  of 
these  amjendments  follows: 

Paragraph  (c)  (2>  (iv)    of  !  601.105  is 
revised  to  provide  that  in  field  audit 
cases  involving  an  amount  in  excess  of 
$2  500  for  any  year,  when  Uie  nature  or 
complexity  of  the  unagreed  issues  is  such 
that  OTipxtal  consideration  by  the  Ap- 
pellate ifivision  would  result  in  the  more 
jious  resolution  of  the  case,  tax- 
be  invited  to  request  initial 
on  by  the  regional  Appellate 


Title  26 — Internal  Revenue 

CHAPTER   I — INTERNAL  REVENUE  SERV 
ice;  DEPA^ENT  OF  THE  TREASURY 


PART  601— STATEMENT  OF 
PROCEDURAt  RULES 

Misetitanaous  Amendments 

Preamble.  Thl«  document  eontataa 
misceUaneous  amendmenta  to  the  Btate- 
ment  at  Procedural  Rules  (26  CPR  Part 
(J01>  which  was  last  amended  on  Au- 
gUt  1, 1975  (40  PJl.  32322) . 

The  Statement  of  Procedural  Rules 
sets  forth  the  procedural  rules  of  the 


expendi 

payers 

conside] 

Division,  .  ^^ 

Para^ph  (c)(5)  <rf  S  601.105  is 
amendoi  to  provide  that  District  OHi- 
ferees  aje  authorized  to  consider  and  ac- 
cept settlement  proposals  by  taxpayers, 
subject  jto  cerUin  approval,  where  the 
amount  I  Involved  does  not  exceed  $2,500 
for  any  ^ear. 

A  new  paragraph  d)  is  added  to  §  601.- 

105  which  sets  forth  procedures  under 
which  istrlct  Audit  Divisions  may  dis- 
poee  of loiscs  defined  by  the  Tax  Court 
as  •'small  tax  cases".  Under  ttiese  proce- 
dures, the  district  Audit  Division  has  up 
to  60  diys  from  the  date  on  which  tlie 
petition' is  served  to  resolve  the  Issues  of 
the  "snmll  tax  case".  If  the  case  has  not 
been  refolved  within  that  time.  It  will  be 
referredto  Wie  Appellate  Division  for  dis- 
position. .   ^^, 

Paragraphs  Ca)    (1)  and  (2)  of   601.- 

106  are]  amended  to  clarify  the  jxuisdlc- 
Uon  and  authority  of  the  Appellate 
Divisioa.  , 

A  new  sentence  Is  added  to  paragraph 
(a)  (3)1  of  §  601.106  to  reflect  the  revoca- 
tion of  |the  Appellate  Division's  jurisdic- 
tion ovtr  cases  involving  determinations 
and/ or i related  excise  taxes  involving  em- 
ployee plans  and  ex«np*  organizations. 
This  atoeals  fimction  Is  now  conducted 
by  the  I  Office  of  the  Assistant  Commis- 
sioner t  Employee  Plana  and  Exanpt  Or- 
ganizaticms) . 

Pan£raph  (e)  (8)  of  5  601.201  Is 
amended  to  provide  that  if  a  request  tor 
a  mling  or  opinion  letter  Is  lacking  es- 
sential information,  the  taxpayer  or  his 
representative  wlH  be  advised  that  if  the 
infonaatlon  is  not  forthcoming  within  a 
reasonable  time,  generally  30  days,  the 
request  will  be  closed  by  issuing  a  closing 
letter.  If  the  information  is  received  after 
mailing  the  closing  letter,  the  request 
will  be  reopened  and  treated  as  a  new  re- 
quest as  of  the  date  of  the  receipt  of  the 
essential  information.  Priority  treatment 
of  sudi  request  will  be  granted  only  in 
rare  cases  upon  the  approval  of  the  ap- 
propriate Division  Director. 

The  revisions  of  paragraphs  (e)(ll) 
and  (^)  (12)  of  §  601.201  reflect  a  realign- 
ment if  the  areas  of  responsibility  of  the 
Indlvl^tol  and  Corporation  Tax  Divisions 
wlthlii  the  Office  of  Assistant  Commis- 
sioner (Technical) . 

A  ifew  paragraph  (t>  is  added  to 
}  6O1401  to  set  forth  procedures  under 
which  a  taxpayer  may  apply  for  approval 
to  ns^  an  alternative  method  of  deple- 
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tkHi  when  computing  gross  income  frran 
mining. 

Paragraph  (a)  of  S  601.204  Is  amended 
to  permit  the  filing  of  consents  to 
changes  in  accounting  periods,  00  Form 
1128,  with  the  Director  of  the  Internal 
Revenue  Service  Center  in  whose  district 
the  taxpayer  files  his  return. 

The  revision  of  paragraph  <a)<2)(ii) 
of  I  601.402  reflects  changes  in  section 
4161  of  the  Code  which  extended  the 
manufacturers  excise  tax  on  recreational 
equipment  to  bows  and  arrows  sold  on  or 
after  January  1,  1975. 

A  reference  to  "foreign  cars"  is  deleted 
from  paragraph  (e)  (3)  of  S  601.402  to 
reflect  repeal  of  the  manufacturers  ex- 
cise tax  on  automobiles. 

Paragraph  (a)(9)  of  §601.403  is  de- 
leted to  reflect  the  expiration,  under  sec- 
tion 491Hd)  of  the  Code,  of  the  Interest 
Equalization  Tax. 

Paragraph  (b)(1)  (U)  <rf  §601.504  is 
amended  to  provide  that  either  the  hus- 
band or  the  wife  may  executive  a  power 
of  attorney  oar  a  tax  information  au- 
thorization for  purposes  of  inspecting  a 
joint  income  tax  return.  This  conftH-ms 
to  S  301.6103(a)-l(c)  (1)  (iil)  of  the  Reg- 
ulations on  Procedure  and  Administra- 
tion (26CFR301). 

Sections  601.601  and  601.602  are 
amended  to  remove  all  references  to 
alcohol,  tobacco,  firearms,  and  explosives 
rules,  regulations,  and  forms,  adminis- 
tered by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  As  a  result  of  the  addition 
of  subpart  D  to  27  CFR  Part  71  (§§  71.31 
and  71.32)  relating  to  the  formulation 
and  publication  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  rules,  regula- 
tions, and  forms  (published  in  the  Fed- 
eral Register  on  January  17.  1974  (39 
FR  2090)  and  effective  on  February  16, 
1974),  subpart  F  of  26  CFR  Part  601 
'§§  601.601  and  601.602)  has  been  super- 
seded to  the  extent  that  It  applied  to  alco- 
hol, tobacco,  firearms,  and  explosives 
rules,  regulations,  and  forms  adminis- 
tered by  the  Bureau. 

Amendments  to  the  Statement  of  Pro- 
cedural Rules.  The  foHowtog  amend- 
ments are  made  to  Part  601 : 

Paragrai*     1.     Section     601.101     Is 
amended  by  revising  the  last  senterwe  of 
paragraph  (d). 
Par.  2  Section  601.105  Is  amended  as 

follows:  ^     ,        ^     , 

1.  Paragraph  (b)(5>(v>(b)  Is  revised 
by  deleting  "Income  Tax  Division  or  Mis- 
ceUaneous and  Special  Provisions  Tax 
Division"  from  the  second  sentence  and 
Inserting  in  lieu  thereof  'Xrorporatlon 
Tax  Division  or  Individual  Tax  Division". 

2.  Paragraph  <b)  (5)  (v)  (e)  Is  revised 
by  deleting  •T>irector,  Income  Tax  Divi- 
sion" and  Inserttng  In  Heu  thereof  "Di- 
rector. Corporation  Tax  Division",  and 
by  deleting  "Director,  Miscellaneous  and 
Special  Provtelons  Tax  Dlvteten"  and  In- 
serting In  Heu  thereof  TMrector,  Individ- 
ual Tax  Division". 

3.  Paragraph  (c)  (a)(1)  Is  revised  by 
deleting  "a  thorough  technical  and  pro- 
cedural" from  the  second  sentence  and 
inserting  to  lleo  thereof  "appropriate". 

4.  Paragraph  <c)  (2>(!v>  is  revised  to. 
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5.  Paragraph  (c)  (5)  Is  revised. 

6.  A  new  paragraph  (1)  Is  added. 
Par.  3.  Section  601.106  Is  amended  as 

follows : 

1.  The  sixth  sentence  in  paragrt^xh  (a) 
(1)  iB  deleted. 
.  2.  Paragraph  (a)  (2)  (Ul)  Is  revised. 

3.  A  new  sentence  is  added  after  the 
last  sentence  In  paragraph  (a)  (3). 

4.  A  new  sentence  is  added  immedi- 
ately after  the  first  sentence  in  that  por- 
tion of  paragraph  (d)  (3)  (ill)  as  precedes 
paragrs«)h  (d)  (3)  (111)  (a) . 

5.  ITie  last  sentence  in  paragraph  (d) 
(3)  (ill)  (fir)  Is  revised. 

Par.  4.  Section  601.201  is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  Is  revised  by  de- 
leting "Directors  of  the  Income  Taut  Di- 
vision and  the  Miscellaneous  and  Special 
Provisions  Tax  Division"  from  the  third 
sentence  and  inserting  in  lieu  thereof 
"Director,  Corporation  Tax  Division  and 
Director,  Individual  Tax  Division". 

2.  Paragrai^  (e)  (2)  is  revised. 

3.  Paragraph  (e)  (8)  is  revised  by  add- 
ing three  new  sentences  immediately  af- 
ter the  last  sentence. 

4.  Paragraphs  (e)  (11)  and  (e)(12) 
are  revised. 

5.  Paragraph  (e)  (13)  is  revised  by  de- 
leting "Director,  Income  Tax  DlvlslMi" 
and  inserting  in  lieu  thereof  "Director, 
Corporation  Tax  Division",  joid  by  de- 
leting "Director,  Miscellaneous  and  Spe- 
clsd  Provisions  Tax  Division"  and  insert- 
ing in  lieu  thereof  "Director,  Individual 
Tax  Division". 

6.  Paragraph  (e)  (15)  is  revised  by  de- 
leting "Income"  from  the  fourth  and 
fifth  sentences  and  inserting  in  lieu 
thereof  "Corporation". 

7.  A  new  paragraph  (t)  is  added. 
Par.  5.  Section  601.204  is  amended  as 

follows : 

1.  Paragraph  (a)  is  amended  by  revis- 
ing the  last  sentence  and  adding  three 
new  sentences. 

2.  Paragraph  (b)  is  amended  by  revis- 
ing the  last  three  sentences. 

3.  Paragraph  (c)  Is  amended  by  revis- 
ing the  last  sentence. 

Par.  6.  Section  601.401  is  amended  by 
deleting  "$12,000"  from  fee  first  sen- 
tence in  paragraph  (d)  (1)  and  inserting 
in  lieu  thereof  "$13,200". 

Par.  7.  Section  601.402  is  amended  as 
follows: 

1.  Paragraph  (a)  (2)  (11)  Is  revised. 

2.  Paragraph  (e)  (3)  Is  amended  by  de- 
leting "foreign  cars,"  from  the  first 
sentence. 

Par.  8.  Section  601.403  is  amended  by 
deleting  paragraph  (a)  (9)  and  redesig- 
nating (a)  (10)  and  (a)  (11)  as  paxa^ 
graphs  (a)  (9)  and  (a)  (10),  respectively. 

Par.  9.  Section  601.504  Is  revised  by 
amending  paragraph  (b)  (1)  (11). 

Par.  10.  Section  601.601  is  amended  as 
follows : 

1.  Paragraph  (a)  (1)  is  revised. 

2.  The  phrase  "or  the  Director,  as  ap- 
plicable," is  deleted  from  the  first  sMl- 
tence  of  paragraph  (a)  (2). 


3.  Paragraph  (a)  (3)  (Iv)  Is  revised. 

4.  Paragraphs  (d)  (2)  (Iv)  (e)  and  (d) 
(2)  (iv)  (/)  are  deleted,  and  paragraphs 
(d)  (2)  (Iv)  (a)  and  (d)  (2)  (Iv)  (h)  are  re- 
designated as  paragraphs  (d)  (2)  (iv)  (e) , 
and  (d)  (2)  (Iv)  (/) ,  respectively. 

5.  Paragraph  (d)  (3)  Is  deleted. 
Par.  11.  Section  601.602(a)  is  amended. 

Donald  C.  Alexander, 
CommissUmer. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

§  601.101      Introduction. 

•  •  >  •  • 

(d)  Application  to  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  part  sets 
forth  most  of  the  procedural  rules  for 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  scMne  of  its  procedural 
rules  have  been  transferred  to  Part  71 
of  Title  27  of  the  Code  of  Federal  Reg- 
ulations (a  portlOTi  of  the  Code  of  Fed- 
eral Regulations  exclusively  devoted  to 
alcohol,  tobacco,  firearms,  and  explosives 
matters) .  As  used  in  this  part,  the  terms 
"Alcohol,  Tobacco,  and  Firearms  Divi- 
sion", "assistant  regional  commissioner 
(alcohol,  tobacco  and  firearms)",  and 
"chief  special  Investigator  (alcohol,  to- 
bacco and  firearms) "  shall  be  construed 
as  meaning  respectively  "Bureau  of  Al- 
cohol, Tobacco  and  Firearms",  "regional 
director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms",  and  "special  agent-in-charge. 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms". Also,  with  regard  to  the  admin- 
istration and  enforcement  of  the  laws 
applicable  to  distilled  spirits,  wines,  beer, 
cigars,  cigarettes,  cigarette  papers  and 
tubes,  firearms,  and  explosives,  the  terms 
"assistant  regional  commissioner", 
"Commissioner",  and  "Chief  Counsel" 
used  in  Subpart  C  of  this  part,  shall  be 
construed  as  meaning  respectively  "re- 
gional director".  "Director",  and  "Chief 
Counsel",  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  term  "internal  reve- 
nue region"  or  "region"  when  used  In 
connection  with  dociunents  filed  with,  or 
matters  handled  by.  a  regional  director, 
shall  mean  an  Alcohol,  Tobacco  and 
Firearms  Region.  The  seven  ATF  regions 
and  their  geographical  compositions  are 
listed  in  27  CPR  71.22(b)  (3)  (U).  [The 
seven  ATF  regions  coincide  geograph- 
ically with  the  seven  internal  revenue 
regions.] 

•  *  •  •  • 

§  601.105  E<xamination  of  returns  and 
claims  for  refund,  credit  or  abate- 
ment; determination  of  correct  tax 
liability. 

•  •  •  •  • 

(b)  ExamlnatlcHi  of  returns.  •  •  • 
(5)   Technical  euivlce  frcMn  the  Na- 
tional OflQce — 

•  •  •  *  • 
(V)  Conference  In  the  National  Office. 


(b)  A  taxpayer  Is  entitled,  as  a  matter 
of  right,  to  only  one  conference  in  the 
National  Office  unless  one  of  the  circum- 
stances discussed  In  (c)  of  this  sub- 
division exists.  This  conference  will  usu- 
ally be  held  at  the  branch  level  in  the 
appropriate  division  [  (Income  Tax  Divi- 
sion or  Miscellaneous  and  Special  (Cor- 
poration Tax  Division  or  Individual  Tax 
Division)  Provisions  Tax  Division)  ]  in 
the  office  of  the  Assistant  Commissioner 
(Technical) ,  and  will  usually  be  attended 
by  a  person  who  has  authority  to  act  for 
the  branch  chief.  In  appropriate  cases  the 
examining  officer  may  also  attend  the 
conference  to  clarify  the  facts  in  the 
case.  If  more  than  one  subject  Is  dis- 
cussed at  the  c(xifereace,  the  discussion 
constitutes  a  conference  with  respect  to 
each  subject.  At  the  request  of  the  tax- 
payer or  his  representative,  the  confer- 
ence may  be  held  at  an  earlier  stage  in 
the  consideration  of  the  Case  than  the 
Service  would  ordinarily  designate.  A 
taxpayer  has  no  "right"  of  appeal  from 
an  action  of  a  branch  to  Uie  director  of  a 
division  or  to  any  other  National  Office 
official. 

•  •  •  •  • 

(e)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contact- 
ing the  following  offices  vrtth  respect  to 
matters  in  the  areas  of  their  responsi- 
bUity: 

Telephone 
numbers. 
Official :  {area  code  202) 
Director.  (Income  Tax] 
Corporation  Tax  Di- 
vision       964-4504  or  964- 

450&. 
Director,  (Miscellaneous 
and     ^>eclal     Provi- 
sions Tax)  IndlvldiuJ 

Tax  EHvislon 964-4604  or  964- 

3788. 

•  •  *  •  • 

(c)    District  conference   procedure — 

•  •  • 

(2)  Field  audit.  (1)  If,  at  the  conclusiMi 
of  an  examination,  the  taxpayer  does  not 
agree  with  the  adjustments  proposed  by 
tiie  examining  officer,  a  complete  exami- 
nation report  will  be  preptired  fully  ex- 
plaining all  proposed  adjustments.  Be- 
fore the  report  or  any  invitation  to  a  dis- 
trict Audit  Division  conference  is  sent  to 
the  taxpayer,  the  case  file  will  be  sub- 
mitted to  the  district  Review  Staff  for 
[a  thorough  technical  and  appropriate 
procedural]  review.  Following  such  re- 
view, the  taxpayer  will  receive  a  copy  of 
the  examination  report  under  cover  of  a 
transmittal  letter  (30-day  letter)  pro- 
viding him  with  a  detailed  explanation  of 
the  available  appeal  procedure  and  re- 
questing the  taxptiyer  to  Inform  the  dis- 
trict director  of  his  choice  of  action. 

•  •  •  •  • 
(iv)  In  cases  involving  proposed  addi- 
tional tax,  proposed  overassessment,  or 
claimed  refund  in  excess  of  $2,500  for 
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any  year,  when  the  nature  or  complexity 
of  the  unarreed  Issues  Is  jrach  that  orig- 
inal conskleTatlon  by  the  Appellate 
Dlrlslon  would  result  in  the  more  ex- 
peditions resohitlon  of  the  case,  taxpay- 
ers win  be  tnvtted  to  request  initial  con- 
sideration by  the  regional  Appellate 
DlTislon. 

• 
<5)  Settlement  authonty.  District  con- 
ferees are  authorized  to  consider  and  ac- 
CQ>t  settlement  proposals  by  taxpayers, 
aubject  to  approval  of  Chirf.  Conference 
Staff  Section  Chief  ♦  Conference  Staff), 
or  Chief,  Technical  Branch  (except  in 
Manhattan  District) ,  as  appropriate,  in 
field  and  office  audit  case*  when  the  total 
amount  of  propoecd  additional  tax,  pro- 
posed overassessment.  or  claimed  refund 
does  not  exceed  $2,500  fM:  any  year.  This 
authority  includes  the  right  to  settle  Is- 
sues CO  a  b«sis  favorable  to  the  taxpayer 
even  though  contrary  to  nonacquiescence 
In  court  decisions,  revenue  rulings,  or  in- 
terpretations of  the  Service  as  set  f<»th 
In  ruling  letters  issued  to,  or  technical 
advice  memorandiuns  concerning,  the 
taxpayer  whose  case  Is  being  considered 
by  the  district  conferee. 

• 
(1>  Small  Tax  Court  case  referred  to 
district  Audit  Divisions.  In  a  "small  tax 
case"  <as  defined  in  Rule  171  of  the  Rules 
"  of  Practice  and  Procedure  of  the  U.8. 
Tax  Court)  in  which  a  district  director 
has  IsBoed  the  statutory  notice  of  de- 
ficiency, the  district  Audit  Division  (un- 
less regional  counsel  decides  otherwise) 
attempts  to  resolve  the  case  after  service 
of  the  petition  and  before  referral  erf  the 
case  to  the  Appellate  Division.  If  possi- 
ble a  conference  will  be  arranged  with 
petitioner  In  an  attempt  to  resolve  the 
issues  of  the  case  without  trial.  If  the 
case  has  not  been  resolved  within   60 
days  after  the  date  of  service  of  the  pe- 
tition (but  not  later  than  receipt  of  no- 
tification of  placing  the  case  on  the  trial 
calendar) ,  it  will  be  referred  to  the  Ap- 
pellate Division  for  disposition.  A  "small 
tax  case"  will  also  be  referred  to     the 
Appellate  Division  for  disposition  in  the 
event  the  district  Audit  Division  deter- 
mines that  its  efforts  to  resolve  the  case 
would  be  unavailing,  that  the  petition 
was  not  timely  filed,  that  the  petitiaa 
does  not  result  from  a  statutory  notice 
of  deficiency,  that  the  petlUon  is  not  on 
^j^KAif  of  all  taxpfkyers  involved  in  the 
notice,  «  that  the  petition  does  not  cover 
au  taxable  years  involved  in  the  notice. 

§  601.106     .4pp«4»ate  foiKtknw. 

(a)  General.  (1)  There  Is  provided  in 
each  regton  an  AppeDate  Division  with 
office  facilities  within  the  region.  UnleBS 
they  otherwise  specify,  taxpayers  Mvtng 
outside  the  Dnlted  States  use  the  facili- 
ties of  the  Washington,  D.C.,  branch 
ofiBce  of  the  Appellate  Division  of  the 
Mld-Atlantlc  Region.  Subject  to  the  nml- 
Utiona  set  forth  In  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  Commis- 
sioner has  delegated  to  certain  officers  of 
the  Appellate  Division  of  each  region  au- 
thority to  represent  the  regional  com- 
missioner in  his  exclusive  and  final  au- 
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thority  f<T  the  determination  ot  Federal 
Income,  i»roflts,  estate,  gift,  or  Chapter 
42  tax  liability  (whetho*  before  or  after 
thetesualice  of  a  statutory  notice  of  de- 

and  for  the  determlnatkni  of 
^»«»..v,j..--'nt  or  certain  Federal  excise 
tax  liabihty.  In  any  case  originating  In 
the  officdof  any  district  director  situated 

^gion  or  in  any  case  in  which 

)n  has  been  transferred  to  the 
which  the  taxpayer  requests 
consideration  and  submits  a 

)rotest,  when  required,  to  the 
^xt«.....-^tlon  of  liability  made  by  that 
officer.  Alwritten  protest  is  required  if  the 
total  amount  of  proposed  additional  tax, 
propos^over-assessnient,  or  claimed  re- 
fund exdeeds  $2,500  for  any  taxable  pe- 
riod; or  In  an  offer-in-compromlse.  If  the 
tax  penWty,  and  assessed  (but  not  ac- 
crued) ijterest  sought  to  be  compromised 
exceeds  j$2,500  for  any  taxable  period. 
A  wrttt^  protest  is  also  required  if  no 
district  Conference  is  held  regardless  of 
the  amount  involved.  [The  Appellate  Di- 
vision his  complete  jurisdiction  of  every 


in  the 

jurisdict^ 

region, 

AppeUat 

written 

determi 


willful  faflore  to  file  a  return,  except 
upon  the  recommendation  or  eoncnr- 
renee  of  the  ERegional  Coraiseil  region- 
al counsel;  nor 

•  •  •  •  •  - 

(J)   The  authority  vested  in  the  Ap- 
pellate Division  does  not  exteiKi  to  the 
determhmtion  of  liability  for  any  excise 
tax  Imposed  by  the  following  chapters 
of  the  1954  Code  (and  the  corresponding 
provisions  of  the  193»  Code) :  chapter  35 
(relating  to  wagering) ;  subchapter  A  of 
chapter  39   (relating  to  narcotic  drugs 
and   marihuana);    subUtle  E    (relating 
to  alcohol,  tobacco,  machine  giins  and 
certain  other  firearms) ;  and  subchapter 
D  of  chapter  78  (relating  to  certain  im- 
port taxes)  insofar  as  it  relates  to  alco- 
hol and  tobacco.  The  authority  vested  in 
the  Appellate  Division  also  does  not  ex- 
tend to  determinations  and/or  related 
excise  taxes   involving   employee  plans 
and    exempt   organizations    under   the 
Employee  Retirement  Income  Security 
Act  of  1974. 


income,  jproflts,  estate,  gift,  or  Chapter 


42  tax 

statute 


_5e  after  the  Issuance  of  the 
oLav-iAvv..,  notice  of  deficiency,  subject  to 
the  limitations  provided  in  subparagraph 
(2)  of  this  paragraph.]  If  the  statutory 
notice  of  deficiency  was  issued  by  a  dis- 
trict dljector  or  the  Director  of  Inter- 
national Operations,  the  Appellate  Divi- 
sion may  waive  jurisdiction  to  the  direc- 
tor who  issued  the  statutory  notice  dur- 
ing the  «0-day  (or  150-day)  period  for  fil- 
ing petition  with  the  Tax  Court,  except 
where  criminal  prosecution  has  been  rec- 
ommended and  not  finally  disposed  of  or 
the  statirtory  notice  includes  the  ad  valo- 
rem fr^d  penalty.  After  the  filing  of  a 
petitioii  in  the  Tax  Court  the  AppeUate 
Division    continues    to    have    exclusive 
jurisdiction  of  the  case,  subject  to  the 
provlsldns  of  subparagraph  (2)   of  thte 
paragraph.  Subject  to  the  exceptions  and 
limitations  set  forth  hi  subparagraph  (2) 
ot  this  paragraph,  there  Is  also  vested  to 
the  AppeDate  Division  of  the  region  an- 
thortty  to  represent  the  regional  commis- 
sioner tn  his  exclusive  authority  to  setUe 
(i)   all  eases  docketed  in  the  U.S.  Tax 
Court  and  designated  for  trial  at  any 
place  within  the  territory  comprising  the 
region  and  (ii)  all  docketed  cases  origi- 
nating in  the  office  of  any  district  direc- 
tor situated  within  the  region  or  in  which 
jurisdiction  has  been  transferred  to  the 
region,  which  are  designated  for  trial  at 
WashHigton,  DC,  unless  the  pettUoner 
resides  In  and  his  books  and  records  are 
located  or  can  be  made  available)  in  the 
region  which  includes  Washingtoi,  D.C. 
(2)    •    •   • 

(iii)  Eliminate  the  ad  val<Mron  fraud 
penaltl^  In  any  [income,  profits,  estate, 
or  gif^tax  case]  case  under  jurisdiction 
of  tha  Appelate  Division  in  which  the 
penalty  has  been  detemrlned  by  the  dis- 
trict otece  In  connectlrai  with  a  tax  year 
or  period,  or  which  Is  related  to  or  af- 
fects Buch  year  or  period,  for  which 
crlmii  al  prosecuUon  against  the  taxpay- 


er (oij  a  related  taxpayer  involving  the 
same  ransactlon)  has  been  recommend- 
ed to  Jie  Department  of  Justice  for  will- 
ful at  empt  to  evade  or  defeat  tax.  or  for 


(d)  Disposition  and  settlement  of  eases 
before  the  Appellate  Division  •  •   • 

(3)   Cases     docketed     in     the     Tax 
Covrt.  •   •   • 

(ill)  If  the  deficiency  notice  In  a  case 
docketed  in  the  Tax  Court  was  not  Is- 
sued by  the  Appellate  Division  and  no 
recommendation  for  criminal  prosecu- 
tion Is  pending,  the  case  will  be  referred 
by  Oie  regional  counsel  to  the  Appellate 
Division  for  settlement  as  soon  as  it  Is 
at  Issue  in  the  Tax  Court.  However,  see 
5  601. 105(1)  for  "small  tax  case"  proce- 
dure before  case  Is  referred  to  Appellate 
Division.  The  settlement  procedure  shall 
be  governed  by  the  following  rules: 
»  •  •  •  • 

(0>  Upon  receipt  of  Use  trial  calendar, 
the  regional  counsel  will  address  an  ap- 
propriate letter  to  the  taxpayer  in  eadi 
case  on  the  calendar  which  has  not  been 
settled,  or  where  the  file  has  been  re- 
tained by  the  Appellate  Dtristai,  or  In 
which  the  parties  are  not  then  negoti- 
ating a  stipulation  ai  facts.  [This  letter 
will  arrange  or  suggest  a  conference  at 
an  early  date  for  the  purpose  at  stipulate 
ing  facts,  as  required  l«?  Rule  31(b)  d 
the  Tax  Court,  to  clarify  and.  If  possible, 
limit  the  issues.]  This  letter  will  arrange 
or  suggest  a  conference  at  an  earty  date 
for  the  pwrpose  ot  sUpulatlng  facts,  as 
required  by  Rule  91  of  the  Rules  of  Prac- 
tice and  Procedure  of  the  U.S.  Tax  Court, 
to  clarify  uMl,  If  poastble,  Umlt  the  Issues. 

•  •  •  •  • 

§  601.201      Rnlinga     »ud     determination 
letters. 

(a)  General  practice  and  definitions. 
,  •  •  •  • 

(2)  A  "ruling"  Is  a  written  statement 
Issued  to  a  taxpayer  or  his  authorized 
reprenentattre  by  the  Watfonal  Office 
wWch  faTterprets  and  applies  the  tax  laws 
to  a  specific  set  of  facts.  Ruhngs  are 
Issued  only  by  the  National  Office.  The 
Issuance  of  rulings  Is  imder  the  general 
supervision  of  the  Assistant  Commis- 
sioner (Technical)  and  has  been  largely 
redelegated  to  the  Director,  Corporation 
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Tax  Dhrtelon  and  Director.  Indlridiial 
Tax  DiTiaion.  [Directors  of  the  Income 
Tax  Division  and  the  MiaoeUaneons  and 
SDeclal  Provtatons  Tax  DlvislDn.)  (See 
(  MLSas  for  rulings  issued  by  the  Boreaa 
of  Alcohol,  Tobacco,  and  Firearms.) 
•  •  •  •  • 

(e)  Instructions  to  taxpayers.  •  •  • 
(2)  Each  request  for  a  ruling  or  a 
determination  letter  must  contalu  a  com- 
plete statement  of  all  relevant  facts  re- 
lating to  the  transaction.  Such  facts  In- 
clude  names,   addresses,  and   taxpayer 
identifying   nimibers   of   all    Interested 
parties;  the  location  of  the  district  office 
that  has  or  will  have  audit  jiu-isdlction 
over  the  return  or  report  of  each  i>arty; 
a  fun  and  precise  statement  of  the  bttsl- 
ness  reasons  for  the  transaction;  and  a 
carefully    detailed    descriptitwi    of    the 
transaction.  In  addition,  true  «^cs  of  all 
contracts,  wills,  deeds,  agreements,  In- 
fiteuments,  and  other  docinnents  Involved 
tn  the  transaction  mus*  be  submitted  with 
the  request.  However,  relevant  facts  re- 
flected in  documents  submitted  must  be 
Included  In  the  taxpayer's  statement  and 
not  merely  Incorporated  by  reference, 
and  must  be  accompanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  (The 
term  "all  Interested  parties"  is  not  to  be 
construed  as  requiring  a  Ust  of  all  share- 
htriders  of  a  widely  held  corporation  re- 
questing a   ruling  relating   to  a   reor- 
ganization, or  a  list  of  employees  where 
a  large  number  may  be  Involved  In  a 
plan.)  The  request  must  contain  a  state- 
ment whether,  to  the  best  of  the  knowl- 
edge of  the  taxpayer  or  his  representa- 
tive,    the     Identical     issue     is     being 
considered  by  any  field  office  of  the  Serv- 
ice In  connection  with  sm  active  exami- 
nation or  audit  of  a  tax  return  of  t^e 
taxpayer  already  filed  or  is  being  con- 
sidered by  a  branch  office  of  the  Appel- 
late Division.  Where  the  request  pertains 
to  only  one  step  of  a  larger  integrated 
transaction,    the    facts,    clrcimistances, 
ete.,  must  be  submitted  with  respect  to 
the  entire  transacticm.  If  the  request  is 
for  an  advance  ruling  imder  section  367 
of    the    Code,   see   Revenue   Procedure 
6»-23,      1968-1      CB.     821.      (Reventie 
Procedure  68-23  contains  guidelines  for 
taxpayers  and  their  representatives  in 
oonnectkm    with    requests    for    rulings 
under  section  367.)  If  the  request  is  for 
a  ruling  under  section  351  of  the  Code, 
see  Revenue  Procedure  73-10, 1973-1  CB. 
760,     and     Revenue     Procedure    69-19, 
1969-2    CB.   301.    (Revenue   Procedure 
73-10  sets  tarih  the  Information  to  be 
Included  in  the  request  for  a  ruling  under 
section    351,    and    Revenue    Procedure 
69-19  sets  forth  the  conditions  and  ctr- 
ciunstances    under   which   an    sidvance 
ruling  will  be  issued  under  section  367  of 
the  Code  that  an  agreement  which  pur- 
ports to  furnish  technical  know-how  in 
exchange  for  stock  Is  a  transfer  of  prop- 
erty within  the  meaning  of  section  351.) 
If  the  request  is  for  a  ruling  under  sec- 
tkHi  332,  334  (b)    (1),  or  334  (b)    (2)  of 
the  Code,  see  Revenue  Procedure  73-17, 
1973-2   CB.    485.    (Revenue   Procedure 
73-17  sets  forth  the  tnfonnatlon  to  be 


inclnded  in  the  request  for  a  ruling  under 
*eetian3S2,  334(b)(1).  or  334(b)(3).) 
If  the  request  is  for  a  ruUag  imder  see- 
tkm  302  or  section  311,  see  Revoiue  Pro- 
cedure 73-35,  1973-2  CB.  4M.  (Revemie 
Procedure  73-35  sets  forth  the  informa- 
tion to  be  included  in  the  request  for  a 
ruling  tmder  sections  302  and  311.)  If 
the  request  is  for  a  ruling  imder  section 
346  (and  its  related  sections,  331  and 
336).  see  Revenue  I»rocedvu-e  73-36, 
1973-2  CB.  496.  (Revenue  Procedure 
73-36  gets  forth  the  hiformation  to  be 
included  in  the  request  fen*  a  ruling  under 
section  346,  and  its  related  sections,  331 
and  336.)  Original  dociunents  should  not 
be  sutxnitted  because  documents  and  ex- 
hibits become  a  part  of  the  Internal 
Revenue  Service  file  which  cannot  be  re- 
turned. If  the  request  Is  with  respect  to 
a  corporate  distribution,  reorganteatlon, 
or  other  similar  or  related  transaction, 
the  corporate  balance  sheet  nearest  the 
date  of  the  transaction  should  be  sub- 
mitted. (If  the  request  relates  to  a  pro- 
spective transaction,  the  most  recent  bal- 
ance sheet  should  be  submitted.) 

•  •  •  •  • 

(8)  Any  request  for  a  ruling  or  an 
opinion  or  determination  letter  that  does 
not  comply  with  all  the  provisions  of 
this  paragraph  will  be  ackncrwledged,  and 
the  requirements  that  have  not  been  met 
win  be  pointed  out  A  request  for  a  ruling 
or  opinion  letter  addressed  to  the  district 
director  that  does  not  comply  with  the 
provisions  of  this  paragraph  will  be  re- 
turned by  the  district  director  for  com- 
pletion prior  to  sending  It  to  the  National 
Office.  If  a  request  for  a  ruling  or 
opinion  letter  addressed  to  the  Commis- 
sioner of  Internal  Revenue  Is  lacking 
essential  information,  the  taxpayer  or 
his  representative  will  be  advised  that  if 
the  information  Is  not  forthcoming 
within  a  reasonable  time,  generally  30 
days,  the  request  wUl  be  closed  by  Issuing 
a  closing  letter.  If  the  information  Is  re- 
ceived after  mailing  the  closing  letter, 
the  request  will  be  reopened  and  treated 
as  a  new  request  as  of  the  date  of  the 
receipt  of  the  essential  information. 
Priority  treatment  of  such  request  will 
be  granted  only  In  rare  cases  upon  the 
approval  of  the  Division  Director. 

•  •  •  •  • 

(11)  The  Director,  Corporation  Tax 
Division,  has  responsibility  for  issuing 
rulings  in  areas  involving  the  applica- 
tion of  Federal  income  tax  to  taxpayers; 
those  involving  income  tax  conventions 
or  treaties  with  foreign  countries;  those 
involving  depreciation,  depletion,  and 
valuation  issues;  and  those  Involving  the 
taxable  status  of  exchanges  and  distri- 
butions in  connection  with  corporate  re- 
organizations, organizations,  liquida- 
tions, ete.  [The  Director,  Income  Tax 
Division,  has  primary  responsibility  for 
Issuing  rulings  in  areas  involving  the  ap- 
plication of  FWeral  iiwome  and  employ- 
ment taxes  and  the  Interest  equallzaticm 
tax  to  corporate  and  noncorporate  tax- 
payers (Including  Individuals,  partner- 
ships, estates,  and  trusts) ;  those  involv- 
ing income  tax  conventions  or  treaties 


with  foreign  countries:  those  involving 
depreciation,  depletim,  and  valuation 
Issiies;  and  those  tovolving  the  taxable 
statos  of  exchanges  and  distributions  in 
connection  with  corporate  reorganiza- 
tions, organizations,  liqui<lations,  ete.l 

<12>  The  Director,  Individual  Tax  Di- 
"Tision,  has  responsibility  for  issuing  rul- 
ings with  respect  to  the  appUcation  ot 
Federal  income  tax  to  taxpayers  (in- 
cluding individuals,  partnerships,  estates 
and  trusts) ;  areas  involving  the  appli- 
cation of  Federal  estate  and  gift  taxes 
including  estate  and  gift  tax  ccmventlons 
or  treaties  with  foreign  countries;  areas 
Involving  certain  excise  taxes;  the  pro- 
visions of  the  Internal  Revoaue  C(xie 
dealing  with  procedure  and  administra- 
tion; and  areas  involving  employment 
taxes.  [The  Director,  Miscellaneous  and 
Special  Provisions  Tax  Division,  has  pri- 
mary responsibility  for  issuing  rulings 
with  respect  to  CM'ganizations  exempt 
from  income  tax;  matters  invotvlng  the 
qualification  of  pension,  annuity,  profit- 
sharing,  stock  bonus,  and  bond  purchase 
plans,  the  tax  treatment  of  employees 
and  their  beneficiaries  and  deductions 
for  employer  contributions  under  such 
plans;  areas  involving  the  application  of 
Federal  estate  and  gift  taxes,  including 
estate  and  gift  tax  conventions  or 
treaties  with  foreign  countries;  certain 
excise  taxes;  the  procedure  and  admin- 
istration provisions  of  the  Internal  Reve- 
nue Ccxle;  and  matters  requiring  actu- 
arial determinations.] 

(13)  A  taxpayer  or  his  representative 
desiring  to  obtain  Information  as  to  the 
status  of  his  case  may  do  so  by  contacting 
the  following  offices  with  respect  to  mat- 
ters in  the  areas  of  their  responsibility : 

TelepTume 
numbers 
OfSclal :  (area  code  202 } 
Director,        Corporation 
Tax    Division    (Direc- 
tor,  Income   Tax   Di- 
vision]   .-.- 964-^604  or  964- 

4905. 

Director,  Individual  Tax 

Dlvlalon         (Director, 

Mlscellatteous         and 

fecial  ProvlBione  Tax 

Division]   964-3767  or  964- 

378«. 


(15)  The  taxpayer  may,  within  90  days 
after  receipt  of  an  adverse  ruling  letter 
under  section  367  of  the  Ctode,  protest 
the  adverse  determination  by  letter  to 
the  Assistant  Commissioner  (Technical) . 
The  Assistant  Commissioner  (Technical) 
vrtH  establish  an  ad  hoc  advisory  board 
to  consider  each  protest.  The  Assistant 
Commissioner  will  not  be  a  member  of 
the  board  but  will  be  present  at  any 
conference  granted.  Neither  the  Director, 
[Inccanel  Corporation  Tax  Division,  the 
Chief,  Reorganization  Branch,  nor  any 
member  of  their  staffs  will  be  a  member 
of  the  board.  Howevo-,  the  Director,  Cor- 
poration [Income]  Tax  Division,  and 
CHiief,  Reorganization  Branch,  will  be 
either  present  or  represented  by  any  con- 
ference granted  The  board  wiU  coDBider 
all  materials  submitted  in  writing  l^  the 
taxpayer  and  oral  arguments  presented 
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at  the  conference.  Whether  or  not  a  con- 
ference is  granted,  all  protests  will  be 
considered  by  the  board,  which  will  make 
its  reconunendatlon  to  the  Assistant 
Commissioner  (Technical)  for  his  de- 
cision. The  specific  procedures  to  be  used 
by  a  taxpayer  in  protesting  an  adverse 
ruling  letter  under  section  367  of  the 
Code  will  be  published  from  time  to  time 
in  the  Internal  Revenue  Bulletin  (see, 
for  example.  Rev.  Proc.  73-5,  IJl.B. 
1973-8,37). 

•  *  •  •  * 

(t)  Alternative  method  of  depletion. — 
(1)  In  general.  Section  1.613-4(d)  (IXi) 
of  the  regulations,  adopted  by  TJD.  7170, 
March  10,  1972.  provides  that  in  those 
cases  where  it  is  impossible  to  determine 
a  representative  market  or  field  price  un- 
der the  provisions  of  $  1.613-4(c),  gross 
tnccMne  frwn  mining  shall  be  computed 
by  use  of  the  proportionate  profits 
method  set  forth  in  !  1.613-4(d)  (4). 

(2)  Exception.  An  exceptitm  is  pro- 
vided in  J  1.613-4(d)  (1)  (11)  where,  upon 
application,  the  Office  of  the  Assistant 
Commissioner  (Technical)  approves  the 
use  of  an  alternative  method  that  is  more 
appropriate  than  the  proportionate  prof- 
Its  method  or  the  alternative  method 
being  used  by  the  taxpayer. 

(3)  Procedure.  The  procedure  for 
making  application  for  approval  to  com- 
pute grross  income  from  mining  by  use 
ot  an  alternative  method,  other  than  the 
proportionate  profits  method;  the  condl- 
UoDs  for  approval  and  use  of  an  alter- 
native method;  changes  in  an  approved 
method;  and  other  pertinent  information 
with  respect  thereto,  will  be  published 
from  time  to  time  in  the  Cumulative  Bul- 
letin (see.  for  example,  Rev.  Proc.  74-43, 
1974-2  C.B.  496) . 

§  601.204      Changes     in     accounlinfi;     pe- 
riods and  in  methods  of  acrountinis. 

(a)    Accounting  periods.  A  taxpayer 
who  changes  his  accounting  period  shall, 
before  using  the  new  period  for  income 
tax  purposes,  comply  with  the  provisioins 
of  the  income  tax  regulations  relating  to 
changes  ti^accounting  periods.  In  cases 
where  the^giilations  require  the  tax- 
payer to  serSure  the  consent  of  the  Com- 
missioner to  the  change,  the  application 
for  permission  to  change  the  accounting 
period  shall  be   made  oa  Form  1128  and 
shall  be  submitted  to  the  Commi.;&loneT 
of  Internal  Revoaue.  Washington,  D.C. 
20224,  within  the  period  of  time  pre- 
scribed in  such  regulations.  See  section 
442  of  the  Code  and  regulations  there- 
under. If  the  change  is  approved  by  the 
CommissiMier,  the  taxpayer  shall  there- 
after make  his  returns  and  compute  his 
net  income  upon  the  basis  of  the  new 
accounting  period.  A  request  for  permis- 
sion  to  change  the  accounting  period 
will  be  considered  by  the  Corporaticai 
Tax  Dlvistoa.  However,  In  certain  in- 
stances. Form  1128  may  be  filed  with  the 
Director  of  the  Internal  Revenue  Service 
Center  in  which  the  taxpayer  files  its 
return.  See,  for  example.  Rev.  Proc.  66- 
13.  1966-1  C.B.  626;   Rev.  Proc.  66-60, 
1966-2    CB.  1260,  and  Rev.  Proc.  68-41. 
196ft-2  C.B.  943.  With  re^?ect  to  part- 


nership adoptions,  see  I  1.706-1  (b)  of  the 
Income  Tax  Regulations.  CA  request  few 
permission  to  change  the  accounting  pe- 
riod will  be  considered  by  the  Income 
Tax  Division.  1 

(b)  Methods  of  accounting.  A  tax- 
payer wlko  changes  the  method  of  ac- 
counting] employed  in  keeping  his  books 
shall,  beljore  computing  his  income  upon 
such  mathod  for  purposes  of  Income 
taxation^  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
in   accounting   methods.    Tlie 


changes 

regulations  require  that,  in  the  ordinary 
case,  the]  taxpayer  secure  the  consent  of 
the  Conimissioner  to  the  change.  See 
section  4^6  of  the  Code  and  the  regula- 
tions thereimder.  Application  for  per- 
mission to  change  the  method  of  ac- 
counting! employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Washington.  D.C,  20224,  within  180  days 
after  thA  begiiming  of  the  taxable  year 
in  whichlit  Is  desired  to  make  the  change. 
Permission  to  change  the  method  of  ac- 
counting! will  not  be  granted  unless  the 
taxpayer  and  the  Commissioner  agree  to 
the  temis  and  conditions  under  which 
the  chaiige  will  be  effected.  The  request 
will  be  Considered  by  the  Corporation 
Tax  Division.  However,  in  certain  In- 
stances, Form  3115  may  be  filed  with 
the  Director  of  the  Ihtemal  Revenue 
Service  ^^enter.  See,  for  example.  Rev. 
Proc.  74-11. 1974-1  CJB.  420.  [The  request 
will  be  ;onsldered  by  the  Income  Tax 
Division,  However,  In  certain  Instances, 
Form  31  5  may  be  filed  with  the  District 
Director  of  Internal  Revenue.  See,  for 
example  Rev.  Proc.  64-51,  C.B.  1964-2, 
1003.  anl  Rev.  Proc.  67-40,  C.B.  1967-2, 
674.1 

(c»  Verification  of  changes:  Written 
permissi  >n  to  a  taxpayer  by  the  National 
Office  consenting  to  a  change  in  his  an- 
nual accounting  period  or  to  a  change  In 
his  accounting  method  Is  a  "ruling." 
Therefote,  in  the  examination  of  returns 
involving  changes  of  annual  accoimting 
periods  »nd  methods  of  accounting,  dis- 
trict directors  must  determine  wheUier 
the  representations  upon  which  the  per- 
mission Iwas  granted  reflect  an  accurate 
statement  of  the  material  facts,  and 
whether  the  agreed  terms,  conditions, 
and  adjustments  have  been  substantially 
carried  out  as  proposed.  An  application, 
Form  3115,  filed  with  the  [District  Direc- 
tor of  internal  Revenue!  Director  of  the 
Interna^  Revenue  Service  Center  Is  also 
subject  lo  similar  verification. 

§  601.401      Employment  taxes. 

•  •  •  •  • 

(d)  Special  refunds  of  employee  social 
security]  tax.  (1)  •  An  employee  who  re- 
ceives wages  from  more  than  one  «n- 
ployer  cjuring  a  calendar  year  may,  under 


certain  conditions,  receive  a  "special  re- 
fund" of  the  amount  of  employee  social 
security  tax  (i.e.,  employee  tax  under  the 
Federal  Insurance  Contributions  Act) 
deducted  and  wlthh^d  from  wages  that 
exceed  the  f<^owing  amounts:  calendar 
years  1968  through  1971,  $7,800;  calendar 
year  1972.  $9,000;  calendar  year  1973, 
$10,800;  calendar  year  1974,  $13,200 
[$12,0001;  calendar  years' after  1974,  am 
amoimt  equal  to  the  contribution  and 
benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)  ef- 
fective with  respect  to  that  year.  [When 
an  employee  receives  wages  from  more 
than  c«ie  employer  during  a  calendar 
year,  amounts  may  be  deducted  and 
withheld  as  employee  social  security  tax 
(l.e.,  employee  tax  under  the  Federal  In- 
surance Contributions  Act)  based  mi 
wages  in  excess  of  $7,800  ($6,600  f<H-  cal- 
endar years  1966  and  1967).  Under  cer- 
tain conditions,  the  employee  may  re- 
ceive a  so-called  "special  refund"  of  the 
amount  of  employee  social  security  tax 
deducted  and  withheld  from  wages  in  ex- 
cess of  such  amount.]  An  employee  who 
Is  entitled  to  a  special  refund  of  employee 
tax  with  resrpect  to  wages  recHved  dur- 
ing a  calendar  year,  and  who  Is  required 
to  file  an  income  tax  return  for  such 
calendar  year  (or  for  his  last  taxable 
year  beginning  in  such  calendar  year), 
may  obtain  the  benefits  of  such  special 
refimd  only  by  claiming  credit  for  such 
special  refund  on  such  income  tax  return 
in  the  ssune  manner  as  if  such  special 
refimd  were  an  amount  deducted  and 
withheld  as  Income  tax  at  source  on 
wages. 

«  •  »  •  • 

§  601.402      Sales    taxes    collected    by    re- 
turn. 

(a)  General.  Sales  taxes  collected  by 
return  include  the  following: 

(1)  The  retailers  excise  taxes,  imposed 
by  chapter  31  of  the  Code,  with  respect 
to: 


ilsj  sentei 
lii  {601/ 


•  Thtol  aentenoe,  as  unchanged,  was  In- 
serted iti  I  aoi.401(d)  (1)  In  Ueu  of  the  first 
two  sentence*  (In  brackets)  by  an  amend- 
ment published  In  the  Federal  Register  on 
March  7,^  1974.  and  does  not  yet  SH>pear  In  tiie 
bound  vblume  of  the  Code  of  Federal  Reg- 
ulations. Aa  Indicated,  the  current  amend- 
mients   obange   the  $12,000   amount   In   thte 


sentence 


FEDERAL  REGISTE* 


to  $13,200. 


Diesel  fuel; 
Special  motor  fuels; 
Noncommercial  aviation  fuel. 

(2)  The  manufacturers  excise  taxes, 
imposed  by  chapter  32  of  the  Code,  with 
respect  to  the  following  items: 

(1)  Motor  vehicles  and  related  Items: 
Certain  heavy-duty  trucks,  buses,  trail- 
ers, truck  parts  and  accessories;  tires, 
tubes,  and  tread  rubber;  gasoline  and 
lubricating  olL 

(il)   Recreational  equipment: 

[Flying  rods,  creels.  ««id  reels; 
Artificial  lures,  baits  and  files; 
Pistols  and  revolvers; 
Other  firearms,  shells,  and  cartridges.] 

Fishing  rods,  creels,  and  reels: 

Artificial  lures,  baits  and  flies;  *> 

Bows  and  eurows; 

Pistols  and  revolvers; 

Other  firearms,  shells,  and  cartridges. 

•  •  •  «  * 

(e)  Registration  and  bonding  require- 
ments. •  •   • 

(3)  Every  Importer  of  [foreign  cars.1 
trucks,  buses,  etc.,  taxable  under  chapter 
32  of  the  Code  must  make  application  to^ 
the  district  director  for  the  district  In 
which  he  win  file  returns  of  the  tax  for 
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a  determination  whether  he  Is  required 
to  give  bond  securing  the  payment  of  the 
tax  aa  his  sales  of  such  commodities. 
Detailed  Instructions  as  to  the  informa- 
tion required  to  be  Included  In  the  ap- 
plication and  the  procedure  to  be  fol- 
lowed by  the  Importer  are  set  forth  in 
the  applicable  regulations.  Form  3006 
has  been  prescribed  for  the  convenience 
of  importers  and  may  be  obtained  from 
the  district  director. 

§  601.403  Miscellaneous  excise  texes 
collected  by  return. 

(a)  General.  Miscellaneous  excise 
taxes  collected  by  return  Include  the 
following : 

•  *  •  •  • 
[(9)  Interest  equalization.  Chapter  41 

of  the  Code  imposes  (subject  to  specified 
exemptions)  a  tax  oa  the  acquisition  by 
United  States  persons  of  foreign  securi- 
ties from  a  foreign  person.  The  tax  be- 
came effective  July  19,  1963.1 

(9)  [(10)]  Hydraulic  mining.  The  act 
entitled  "An  Act  to  create  the  California 
Debris  Commission  and  regulate  hydrau- 
lic mining  in  the  State  of  California." 
approved  March  1.  1893.  as  amended  (33 
U.S.C.  661-687).  Imposes  a  tax  with  re- 
spect to  certain  hydraulic  gold  mining 
In  the  State  of  (California. 

(10)  [(11)1  Inviestmeni  Income.  Under 
chapter  42  of  the  Code  a  tax  of  4  percent 
is  Imposed  each  taxable  year  on  the  net 
Investment  income  of  a  domestic  private 
foundation  which  Is  exempt  from  tax 
under  section  501(a). 

•  •  •  •  • 

§  601.504  Reipiirenient  foe  execnlion, 
attestation,  aclinowledgincnt  or  wit- 
nesMiix,  md  eertiii  cation  of  copies, 
of  power  of  attorney  and  tax  in- 
fornMtion  authorization. 

•  •  •  •  • 

(b)  Execution  of  a  power  of  attorney 
or  a  tax  information  authorization — (1) 
Ordinary  cases.  A  power  of  attorney  or 
a  tax  information  authorization  must  be 
executed  as  follows: 

•  •  •  •  * 

(li)  Husband  and  Wife.  In  the  case  of 
any  taxable  year  for  which  a  Joint  re- 
turn was  made  by  husband  and  wife,  by 
both  husband  and  wife  except  that  ei- 
ther spouse  may  sign  for  the  other  if 
such  signature  is  duly  authorized  in 
writing  by  the  other  spouse;  however,  an 
execution  of  a  power  of  attorney  or  a  tax 
information  authorization  for  purposes 
of  fnapecting  a  Joint  Income  tax  return 
may  be  made  by  either  the  husband  or 
the  wife.  Sec  5  301.6103  (a)-<l)  (c)  (ill) 
of  the  Regulations  on  Procedure  and  Ad- 
ministration (28  CFR  Part  301).  [Hus- 
band and  wife.  In  the  case  of  any  tax- 
able year  for  whlrti  a  Joint  return  was 
made  by  husband  and  wife,  by  both  hus- 
band and  wife  except  that  either  spouse 
may  sign  for  the  other  If  such  signature 
is  duly  authorized  in  writing  by  the  oth- 
er spouse.l 

•  •  •  •*  ,-..->....•••.---- 
§  601.601      Rules  and  regulations. 

(a)  Formulation.  (1)  Internal  revenue 
rules  [or  sJcohol,  tobacco,  and  firearms 


rules!  take  various  fonns.  The  most  im- 
portant rules  are  Issued  as  regulations 
and  Treasury  decisions  prescribed  by  the 
Commissioner  [or  the  Director,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  M 
appllM^e,}  and  approved  by  the  Secre- 
tary or  his  delegate.  Other  rules  may  be 
issued  over  the  signature  of  the  C(Hn- 
missioner  [or  the  Director,  as  applica- 
ble,] or  the  signature  ot  any  other  offi- 
cial to  whom  authority  has  been  delegat- 
ed. [The  channeling  of  rules  varies  with 
the  circumstances.]  Regulations  and 
Treasury  decisions,  [except  those  relat- 
ing to  alcohol,  tobacco,  and  certain  fire- 
arms,] are  prepared  In  the  Office  of  the 
Chief  Counsel.  [Alcohol,  tobacco,  explo- 
sives, and  certain  firearms  regulations 
and  Treasury  decisions  are  prepared  In 
the  Office  of  the  Regulations  and  Pro- 
cedures Division  and  reviewed  in  the  Of- 
fice of  the  crhlef  Counsel.  Bureau  of  Al- 
cohol, Tobacco,  smd  Firearms.]  After 
approval  by  the  Commissioner  [or  the 
Director],  [sis  applicable  (and.  In  the 
case  of  regulations  relating  to  narcotics 
and  certain  regulations  relating  to  alco- 
hol and  tobacco  taxes,  the  approval  of 
the  Commissioner  of  Narcotics  or  the 
Commissioner  of  Customs,  as  the  case 
may  be) ,]  regulations  and  Treasury  de- 
cisions are  forwarded  to  the  Secretary 
or  his  delegate  for  further  consideration 
and  final  Approvel. 

(2)  Where  required  by  5  U.8.C.  553 
and  In  such  other  instances  as  may  be 
desirable,  the  Commissioner  for  the  Di- 
rector, as  applicable,!  publishes  in  the 
Febsral  Recistzk  general  notice  of  pro- 
posed rules  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law).  This 
notice  indudes  (i)  a  statement  of  the 
time,  place,  and  nature  of  public  rule- 
making proceedings;  (11)  reference  to 
the  authority  imder  which  the  rule  is 
proposed;  and  (ill)  either  the  terms  or 
substance  of  the  proposed  rule  or  a  de- 
scription of  the  subjects  and  Issues  in- 
volved. 

(d)  Pubiieatiom  of  ndes  and  regula- 
tions. •  •  • 

(2)  Objectives  and  standards  for  pub~ 
lications  of  Revenue  Rulings  and  Reve- 
nue Procedures  in  the  Internal  Revenue 
Bulletin.  •   •    • 

(!▼)••• 

[(e)  Acceptability  imder  the  law  and 
regulations  (rf  containers,  labels,  and  ad- 
vertising brvotvtng  alcoholic  beverages 
or  tobacco  products ;  7 

[(/)  Tobacco  operations,  such  as  the 
disposition  of  abandoned,  seized,  or  con- 
demned tobacco  products  :1 

(e)  [  (0) }  Informers  and  informers' 
rewards; 

(/)[(?l)]  Disclosure  of  secret  formu- 
las, processes,  business  prturtlces,  and 
other  simOar  information, 

•  •  •  •  • 

[(3)  All  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  and  Treasury 
decisions  are  published  In  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations.  The  Treasury  decisions  are 
also  published  in  the  monthly  Alcohol, 
Tobacco  and  Firearms  Bulletin.  The  Al- 


c(^Kil,  Tobacco  and  Firearms  Bulletin  is 
the  authoritative  Instrument  of  the  Di- 
rector, Bureau  ot  Alcohol.  Tobacco  and 
Firearms,  for  announcing  official  rulings 
and  procedures  of  the  Bureau  and  for 
publishing  Treasury  decisions,  legisla- 
tion, administrative  matters,  and  other 
items  of  general  interest.  The  BuUetin 
incorporates,  into  one  publication,  all 
matters  of  the  Bureau  which  are  of  pub- 
lic record.  It  is  the  policy  of  the  Bureau 
to  publish  In  the  Bulletin  all  substantive 
rulings  necessary  to  promote  a  uniform 
application  of  all  laws  administered  by 
the  Biu^au  as  well  as  all  rulings  that 
supersede,  revoke,  modify  or  amend  any 
of  those  previously  published  in  the  Bul- 
letin (including  those  published  prior  to 
July  1.  1972,  in  the  Internal  Revenue 
Bulletin).  Procedures  relating  solely  to 
matters  of  internal  management  are  not 
.published;  however,  industry  regulations 
appearing  In  internal  management  docu- 
ments and  statements  of  internal  prac- 
tices and  procedures  that  affect  the 
rights  and  duties  of  the  public  are  pub- 
lished. Rulings  and  procedures  reported 
in  the  Bulletin  do  not  have  the  force  and 
effect  of  Treasury  D^>artment  Regula- 
tions, but  they  may  be  used  as  prece- 
dents. In  applying  published  rulings  and 
procedures,  the  effect  of  subsequent  leg- 
l^aticm,  regulations,  court  decisiOTis,  rul- 
ings, aAd  procedures  must  be  considered. 
Coaicemed  parties  are  cautioned  against 
reaching  the  same  conclusions  In  other 
cases  unless  the  facts  and  circumstances 
are  substantially  the  same.  The  Bulletin 
is  published  monthly  and  may  be  ob- 
tained from  the  Superintendent  of  Docu- 
ments on  a  subscription  basis.  Bulletin 
contents  of  a  permanent  nature  are  con- 
solidated each  calendar  year  into  cumu- 
lative issues,  which  are  sold  on  a  single- 
copy  basis.] 

•  •  •  •  • 

§  601.602     Forms  and  instmetions. 

(a)  Tax  return  forms  and  Instructions. 
Forms  and  Instructions  are  developed  by 
the  Internal  Revenue  Service  [and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms] to  explain  the  requirements  of  the 
internal  revenue  laws  and  regulations 
administered  by  the  Internal  Revenue 
Service  and  are  Issued  for  the  assistance 
pf  taxpayers  In  exercising  their  rights 
and  discharging  their  duties  imder  the 
internal  revenue  laws.  All  internal  rev- 
enue taxes  which  are  not  collected  by 
stamps  are  assessed  and  collected 
through  the  self-determination  and  self- 
application  of  the  law  and  the  regula- 
tions by  taxpayers.  The  tax  return  forms 
are  the  instruments  through  which  this 
Is  accomplished. 

(b)  Other  forms  and  instmctUnu.  In 
addition  to  the  forms  and  Instructions 
for  the  return  of  Internal  revenue  taxes, 
the  Internal  Revenue  Service  [and  the 
Bureau  of  Alcoh(d,  TDImkco,  and  Fire- 
arms] provides  other  necessary  or  appro- 
priate forms  for  assisting  the  public  in 
complying  with  the  technical  require- 
ments of  the  internal  revenue  laws  and 
regulations  administered  by  the  Internal 
Revenue  Service.  The  material  contained 
in  the  forms  and  Instructions,  and  the 
arrangements  thereof,  is  carefully  con- 
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sidered  and  is  designed  to  lead  the  tax- 
payer step-by-step  through  an  orderly 
accumulation  of  data  to  an  accurate 
r^X)rt  of  the  information  required. 

(c )  Procurement  of  forms  and  instruc- 
tions. Copies  of  all  necessary  forms,  and 
instructions  as  to  their  preparation  and 
filing,  may  be  obtained  frcnn  district 
directors  or  directors  of  service  centers 
[or  where  appn^rlate,  fnwn  regional  di- 
rectors. Bureau  of  Alcohol,  Tobacco,  and 
Firearms.]  Descriptions  of  many  of  the 
forms  and  publications  of  the  Internal 
Revenue  Service  [or  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms]  for  public 
use  are  contained  in  [Publication  No.  480, 
Alcohol,  Tobacco  and  Firearms  Public 
Use  Forms  and]  Publication  No.  481, 
Description  of  Principal  Federal  Tax  Re- 
turns, Related  Forms,  and  Publications 
and  Publication  676.  Catalogue  of  Forms, 
Form  Letters,  Notices.  Publication  Nos. 
481  and  676  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402.  [Publication  No.  480  and] 
Publication  No.  481  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Wash- 
ington, D.C.  20402. 

[fB  Doc .76- 13672  Piled  5-10-76:8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

[Order  No.  648-76] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

BUREAU  OF  PRISONS 

Delegation  of  Authority  To  Prescribe  Rules 
and  Regulations  Relating  to  Firearms 

This  order  delegates  to  the  Director  of 
the  Bureau  of  Prisons  the  authority  of 
the  Attorney  General  imder  18  U.8.C. 
3050  to  prescribe  rules  and  regulatiwis 
relating  to  the  carrying  of  firearms  by 
ofificers  and  employees  of  the  Bureau  of 
Prisons. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301. 
Section  0.96  of  Subpart  Q  of  Part  O  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (s)  at  the  end  thereof. 
to  read  as  follows : 

§  0.96     Delegations. 

•  •  *  •  * 

(s)  Prescribing  rules  and  regulations 
applicable  to  the  carrying  of  firearms  by 
Bureau  of  Prisons  officers  and  employees. 
(18  U.S.C.  3050). 

Dated:  May  4, 1976. 

Edward  H.  Levi, 
Attorney  GeneraL 

(FB  Doc.7»-13571  Filed  &-10-76;8:45  am] 
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OF  INDIVIDUALS  REGARDING 
PERSONAL  RECORDS 

Implementation 

Correction 
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36 — Parks,  Forests,  and  Public 
Property 


CHAPTErt    I— NATIONAL    PARK   SERVICE, 
DEPWTMENT  OF  THE  INTERIOR 

PART  7-4-SPECIAL  REGULATIONS,  AREAS 
OF  TWE  NATIONAL  PARK  SYSTEM 

Gateway  National  Recreation  Area,  New 
York  apd  New  Jersey  Off-Road  Vehicle 
Use     I 

On  January  20,  1976  there  was  pub- 
lished irj  the  Federal  Register  (41  FR 
2826)  a  notice  of  proposed  rulemaking  to 
provide  fcr  control  of  the  oflf-road  use  of 
motor  v^icles  within  Gateway  National 
Recreation  Area.  Interested  parties  were 
given  th0  opportunity  to  submit,  not  lat- 
er than  t'ebruary  19,  1976,  written  com- 
ments, SI  iggestions,  or  objections  regard- 
ing the  1  >roposed  rules. 

No  ur  favorable  comments  have  been 
received  and  the  proposed  regulations 
are  hen  by  adopted  without  change  by 
adding  i  ectlon  7.29  to  Part  7  of  Title  36 
of  the  Code  of  Federal  Regulations  as 
set  f ortl .  below. 

Effective  date:    June  10,   1976. 

Raymond  L.  Freeman, 
Acting  Associate  Director, 
National  Park  Service. 


§  7.29 


Arts 


Gateway      National      Recreation 


(a  Operation  of  motor  vehicles.  The 
operatic  ti  of  motor  vehicles,  other  than 
authorted  emergency  vehicles,  is  pro- 
hibited outside  of  established  public 
roads  i.nd  parking  areas,  except  on 
laeaches  and  oversand  routes  designated 
by  the  i  luperlntendent  by  the  posting  of 
appropr  Late  signs  and  identified  on  maps 
availabls  at  the  office  of  the  Superin- 
tendent These  beaches  and  routes  will  be 
designated  after  consideration  of  the  cri- 
teria ccntained  In  sections  3  and  4  of 
E.O.  11(44,  (37  FR  2877)  and  §  4.19(b) 
of  this  <  Chapter. 


(b)  O tt -road  vehicle  operation.  (.1)  Op- 
eration of  motor  vehicles,  (including  the 
various  forms  of  vehicles  used  for  travel 
oversand,  such  as  but  not  limited  to, 
"l>es«:h  buggies")  on  beaches  or  on  des- 
ignated oversand  routes  without  a  per- 
mit from  the  Superintendent  is  pro- 
hibited. Before  a  permit  will  he  issued, 
each  vehicle  will  be  inspected  to  assure 
that  it  contains  the  following  equipment 
which  must  be  carried  in  the  vehicle  at 
all  times  while  on  the  beaches  or  on  the 
designated  oversand  routes: 

(i)  Shovel; 

(ii)  Jack; 

(iii)  Tow  rope  or  chain; 

(iv)  Board  or  similar  suppwrt; 

(V)  Low  pressure  tire  gauge. 
Prior  to  the  issuance  of  such  permits, 
operators  must  show  compliance  with 
Federal  and  State  regulations  and  appli- 
cable to  licensing,  registering.  Inspecting, 
and  insuring  of  such  vehicles.  Such  per- 
mits shall  be  affixed  to  the  vehicles  as  in- 
structed at  the  time  of  issuance. 

(2)  Driving  off  designated,  marked 
oversand  routes  or  beaches  is  prohibited. 

(3)  Vehicles  shaU  not  be  parked  in  des- 
ignated oversand  routes  or  interfere  with 
moving  traffic. 

(4)  When  the  process  of  freeing  a  ve- 
hicle which  has  been  stuck  results  in  ruts 
or  holes,  the  ruts  or  holes  shall  be  filled 
by  the  operator  of  such  vehicle  before  it 
is  removed  from  that  area. 

(5)  The  operation  of  a  motorcycle  on 
an  oversand  vehicle  route  or  beswih  is 
prohibited. 

(6)  The  Superintendent  may  estab- 
lish limits  on  the  number  of  oversand  ve- 
hicles permitted  on  designated  oversand 
routes  and  beaches  when  such  limitations 
are  necessary  in  tiie  interest  of  public 
safety,  protection  of  the  ecological  and 
enviroimiental  values  of  the  area,  co- 
ordination with  other  visitor  uses. 

I  FR  Doc.76-1 3574  Plied  5-10-76:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL-529-71 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Alabama:  Revised  Emission  Limits  for 
Portland  Cement  Plants 

On  July  24,  1975  (40  FR  30982) ,  notice 
was  given  of  Alabama's  proposal  to  revise 
its  approved  implementation  plan  by 
changing  the  emission  limits  applicable 
to  Portland  cement  plants.  The  revised 
limits  were  adopted  by  the  Alabama  Air 
Pollution  Control  Commission  on  April 
22,  1975,  after  notice  and  public  hearing 
and  were  submitted  for  the  Agency's 
approval  on  June  4,  1975.  Copies  of  the 
materials  submitted  by  the  State  were 
made  available  at  the  Agency's  Region 
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IV  office  in  Atlanta,  Georgia  and  at  the 
office  of  the  Alabama  Air  Pollution  Con- 
trol Commission  in  Montgomery.  The 
public  was  invited  to  comment  on  the 
proposed  revision,  but  no  comments  were 
Jreceived.  The  purpose  of  the  present 
notice  Is  to  annoimce  the  Administrator's 
approval  of  this  revision. 

Under  the  original  particulate  control 
strategy  of  the  Alabama  plan,  Portland 
cement  plants  were  regulated  by  the 
process  weight  regulations  (Part  4.4)  of 
the  State's  air  pollution  control  regula- 
tions. Since  tiie  application  of  these  niles 
to  certain  new  and  existing  sources  would 
have  the  effect  of  requiring  them  to  meet 
emission  limits  more  stringent  than  those 
set  forth  in  the  Agency's  New  Source 
Performance  Standards  (NSPS)  for  this 
category  of  sources,  the  State  has  added 
specific  regiilatlons  to  govern  particulate 
emissions  from  cement  plants.  These  new 
regulations.  Part  4.11  of  the  Alabama 
regulations,  exempt  new  facilities  in  this 
category — as  well  as  existing  sources 
with  a  process  weight  rate  greater  than 
88.7  tons  per  hour — from  Part  4.4.  and 
make  them  subject  to  emission  limits 
which  are  identical  to  those  contained  in 
the  NSPS  for  Portland  Cement  Plants 
(40  CFR  60.62(aTtl)  and  60.62(b)(1)): 
(a)  kiln  emissions — 0.30  pounds  per  ton 
of  feed  to  the  kiln,  maximum  two-hour 
average:  and  (b)  clinker  cooler  emis- 
sions— 0.10  pounds  per  ton  of  feed  to  the 
kiln,  maximum  two-hour  average. 

Since  these  changes  do  not  affect  any 
existing  facility,  the  State  did  not  sub- 
mit a  revised  particulate  control  strate- 
gy to  support  their  approval.  Copies  of 
the  evaluation  statement  prepared  by 
the  Agency  In  connection  with  the  pres- 
ent revision  and  copies  of  the  revision 
itself  are  available  for  public  inspection 
during  normal  business  hours  at  the  fol- 
lowing locations : 

~Alr  Programs  Branch,  Air  &  Hazardous  Ma- 
terials Division,  Environmental  Protection 
Agency,  Region  IV,  1421  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30300. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D  C  20460 

Alabama  Air  Pollution  Control  CommUslon, 
646  South  McDonough  Street,  Montgomery, 
Alabama  36104. 

The  Administrator  has  determined 
that  implementation  of  the  present  re- 
vision will  not  Interfere  with  the  attain- 
ment and  maintenance  of  the  national 
ambient  air  quality  standards,  and  It  Is 
hereby  approved. 

This  action  Is  effective  immediately. 
The  Administrator  finds  that  good  cause 
for  making  his  action  immediately  effec- 
tive in  that  the  revision  affects  no  exist- 
ing facilities,  and  thus  Imposes  no  addi- 
tional burden  on  anyone. 
(Section  110(a)  of  the  Clean  Air  Act  (43 
TTJ8.C.  1867o-«(a) ) ) 

Dated:  April  30. 1976. 


RULES  AND  REGULATIONS 

In  S  5250  paragraph  (c)  is  amended  by 
adding  subparagraph  (12)  as  follows: 

§  52.50     Idcntifiralion  of  plan. 

»  •  •  •  • 

(c)   •  *  • 

(12)  Revised  limits  on  particulate 
emissions  from  Portland  cement  plants, 
submitted  on  June  4,  1975,  by  the  Ala- 
bama Air  Pollution  Control  Commission. 
.  •  •  •  • 

(FR  Doc.76-13640  Piled  5-10-76:8:46  ami 


John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  1,  TlUe  40,  Code 
of  Ptederal  Regulations,  is  amended  as 
follows: 


|FRL  638-8:   PPaP1663/R921 

PART  180— TOLERANCE  AND  EXEMP- 
TIONS FOR  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Picloram  ^ 

On  August  22,  1975,  notice  was  given 
(40  FR  36798)  that  Dow  Chemical  Co., 
PO  Box  1706,  Midland  MI  48640,  had  filed 
a  petition  (PP  6F1653)  with  the  Environ- 
mental Protection  Agency  (EPA).  This 
peUtion  proposed  that  40  CFR  180.292  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  picloram  14- 
amino-3,5,6-trichloropicolinic  acid]  in  or 
on  the  following  raw  agricultural  com- 
modities: green  forage  and  straw  of 
wheat,  barley  and  oats  at  1  part  per  mil- 
lion (ppm) ;  grain  of  wheat,  barley  and 
oats  at  0.5  ppm;  eggs,  and  the  meat,  fat, 
and  meat  byproducts  of  poultry  at  0.05 
ppm ;  kidney  of  hogs  and  horses  at  5  ppm ; 
Uver  of  hogs  and  horses  at  0.5  ppm;  and 
the  meat,  fat,  and  byproducts  (except 
kidney  and  liver)  of  hogs  and  horses  at 
0.2  ppm.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated, and  it  Is  concluded  that  the  toler- 
ances should  be  established  as  proposed. 
The  pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought.  The  tolerance  already  established 
and  those  established  by  this  amendment 
are  adequate  to  cover  residues  resulting 
in  milk  and  the  meat,  fat  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep.  The  tolerances  estab- 
lished by  amending  40  CFR  180.292  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regxilation  may,  on  or  before  June  10, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  1019,  401  M  St.  SW,  Wash- 
ington DC  20460.  Such  objections  should 
be  submitted  in  qulntuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
groimds  legally  sufficient  to  justify  the 
relief  sought. 

Effective  May  11,  1976,  Part  180,  Sub- 
part C,  Section  180.292,  is  amended  as 
set  forth  below. 

Dated:  May  5,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


19221     , 

(Section  40e(d)  (2  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act   [21  U.S.C.  346a(d)  (2) ).) 

Section  180.292  Is  amended  and  re- 
vised as  follows. 

Tolerances  are  established  lor  residues 
of  the  pesticide  picloram  (4-amino-3,5,6- 
trichloropicolinic  acid)  from  its  applica- 
tion in  the  acid  form  or  in  the  form  of  its 
potassium,  triethylamlne,  or  trilsopro- 
panolamine  salts  expressed  as  picloram 
in  or  on  the  following  raw  agricultural 
commodities : 

,  •  •  •  • 

§  180.292      Picloram:  loleranre«  for  w^i- 

dues.  _     , 

Parts 

per 
Commodity :  million 

Barley,  grain 0  5 

Barley,  green  forage l 

Barley,  straw ---  l 

Cattle,   fat.. — 0.2 

Cattle,  kidney.. 6 

Cattle,     Uver 0  5 

Cattle,     mbyp      (exc     kidney     & 

liver)   0.2 

Cattle,   meat 0.2 

Eggs 0.05 

Goats,    fat 0.2 

Ooats,  kidney 6 

Goats,  Uver 0.6 

Goats,  mbyp  (exc  kidney  <c  Uver) .  0. 2 

Goats,    meat 0-2 

Grasses,  forage 80 

Hogs,   fat 0.2 

Hogs,  kidney 6 

Hogs,  Uver 0.6 

Hogs,  mbyp  (exc  kidney  &  liver) .  0. 2 

Hogs,    meat 0.2 

Horses,  fat 0.2 

Horses,  kidney 6 

Horses,    Uver 0.6 

Horses,  mbyp  (exc  kidney  &  Uver)  .  0.  2 

Horses,  meat 0.2 

Milk    0.06 

Oats,    grain 0.6 

Oats,  green  tomge 1 

Oats,  straw 1 

Poultry,  fat 0.06 

Poultry,   mbyp 0.  06 

Poultry,  meat 0.06 

Sheep,  fat 0.2 

Sheep,  kidney 6 

She«p,  liver 0.  6 

Sheep,  mbyp  (exc  kidney  &  Uver)  _  0. 2 

Sheep,   meat 0.2 

Wheat,  grain 0.6 

Wheat,  green  forage 1 

Wheat,   8tj»w 1 

•                •              •              •  • 
[PR  Doc.76-13698  FUed  6-10-76:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-a— PROCUREMENT  BY 
NEGOTIATION 

Small  Purchase  Methods 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  wmtalned  in  5 
UJ3.C.  301,  Part  14-3  of  Chapter  14  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions Is  hereby  amended  as  stated  herein. 

n.  is  tiie  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
Interested  persons  to  particli>ate  in 
the  rulemaking  process.  However,  the 
amendments  herein  are  administrative 
procedures  concerning  tlie  oral  ordering 
and  COD.  methods  of  making  small 
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purchases  within  the  Department.  Be- 
cause the  amendments  are  entirely  ad- 
ministrative in  nature,  the  public  rule- 
making process  is  waived  in  this  instance 
^mri  the  amendments  stated  herein  are 
effective  immediately. 
Dated:  May  4,  1976. 

Richard  R.  Hits. 
Deputy  Assistant  Secretary 
of  the  Interior. 

1.  The  table  of  Contents  of  Subpart 
14-3.6  is  amended  by  adding  new  S§  14- 
3.850,  14-3.650-1.  and  14-3.650-2  as 
follows : 

Subpart  14-3.6— Small  Purchases 

Sdc. 

14-3.650  Small  purchase  methods 

1+-3.660-1  Oral  ordering  method. 

14-3.650-2  CO.D.  method. 

2.  Subpart  14-3.6  is  amended  by  add- 
ing new  S§  14-3.650.  14-3.650-1,  and 
14-3.650-2  as  follows: 

Subpart  14-3.6 — Small  Purchases 
§  14-3.650     Small  purchase  method."*. 

This  sectlcm  sets  forth  policies  and 
procedures  for  small  purchase  methods 
which  may  be  used  by  authorized  per- 
sonnel in  procuring  activities  in  addition 
to  the  small  purchase  methods  contained 
to  Subpart  1-3.6  of  this  title.  These 
policies  and  procedures  are  designed  to 
expedite  small  purchases,  simplify  pmr- 
chase  methods,  reduce  administrative 
costs,  improve  oM>ortunitles  and  lessen 
paperwork  for  small  business  concerns, 
and  reduce  costly  and  ttme  consuming 
administrative  processes. 

§  14-3.630-1      Oral  ordering  method. 


(6)   Th 
for  se: 
machine 
nature 
method 

(b)  Pr 
by  purch 
the  crite 
of  this 
instnictii 

(1) 
proc 

tiate  an 
transact! 
fled  as  a 

(2)  I 
in  this  i 


AND  REGULATIONS 

purchase  requirement  is  not 
except  that  minor  office 
;pairs  and  work  of  a  similar 
be  procured  by  oral  order 
amounts  not  to  exceed  $250. 
edures.  The  procedures  used 
tng  ofBces  shall  be  subject  to 
la  set  forth  in  paragraph  (a) 
14-3.650-1  and  the  following 


The  oral  ordering  method  is  designed 
to  permit  ordering  of  supplies  by  author- 
ized procurement  personnel,  using  a 
requisition  form  for  record  purposes,  and 
for  deUvery  by  the  vendor  without  the 
issuance  of  a  confirming  written  pur- 
chase order. 

(a)  Criteria.  The  oral  ordering  method 
may  be  used  when  all  of  the  fcdlowing 
conditions  exist: 

(1)  The  authorized  procurement  offi- 
cial (purchasing  agent,  procurement 
clerk,  procurement  specialist,  etc.)  de- 
termines that  the  oral  ordw  Is  the  most 
appropriate  method  of  purchase. 

(2)  The  number  of  line  items  is  small 
(six  or  less)  and  the  total  amoimt  of 
the  purchase  will  not  exceed  $5,000.  Or- 
ders aggregating  more  than  $5,000  may 
not  be  broken  down  Into  several  orders 
which  are  less  than  $5,000  merely  for 
the  purpose  of  using  the  oral  order 
method    authorized    under    tills    i  14- 

3.850-1.  ^      . 

(3)  Reasonable  competition  can  be  ob- 
tained and  quotation  information  Is  doc- 
umented as  required  by  i  1-3.603  of  this 

title. 

(4)  A  written  purchase  order  is  not 
required  by  the  procuring  acUvity.  and 
the  vendor  is  willing  to  furnish  the  sup- 
plleB  without  a  written  confirming  pur- 
chase order. 

(5)  Detailed  speclflcationa  or  compU- 
c&ted  terms  and  conditions  are  not  re- 
quired or  used. 


regular  requisition  form  of  the 

activity  shall  be  used  to  Inl- 

document   such    oral   order 

ns  provided  it  is  also  identl- 

oral  order. 

;ructlons  beyond  those  provided 

4-3.650-1  to  meet  the  hidlvid- 

ual  requirements  of  purchasing  offices 
for  docuhientation  and  distribution  of 
requisitio(n  copies  for  fund  obligation,  re- 
ceipt and  recording  of  deliveries,  procur- 
ing office  records,  and  processing  of  pay- 
ments bj  the  fiscal  office,  shall  be  pro- 
vided by  the  procuring  activity. 

(3)  Aiprc«)riate  internal  procedures 
shall  be  i  idopted  by  the  procuring  activ- 
ity for  (.etermining  and  recording  the 
oral  ordi;r  number  and  date,  item  de- 
scriptions, quantity,  unit,  unit  price, 
amount,  trade  dlscoimt,  f.o.b.  potat, 
dehvery  time,  invoice  terms,  delivery 
point,  aiid.  when  applicable,  the  method 
of  shipment. 

(4)  Multiple  oral  orders  utilizing  one 
requlsitlim  shall  require  separate  docu- 
mentatK  m  for  each  order. 

(5)  Vsndors  shall  be  given  complete 
Instructions  concerning  the  procedure 
and  specific  Instructions  on  invoicing 
procedu:es  for  each  oral  order  transac- 
tion. ,     ,   _„ 

(6>  Receipt  of  deliveries  including 
partial  d  ellveries  and  complete  shipments 
shall  in  properly  documented.  Partial 
deliveries  and  discrepancies  in  shipments 
shall  beVeported  to,  and  coordinated  by, 
the  pur^liasing  agent,  and  except  under 
unusual  circumstances,  should  be  docu- 
mented and  handled  in  the  same  manner 
as  written  orders. 
§  14-3.(  ►50-2     CO.D.  method. 

The       collect-on-dellvery       (CO  15  J 
method  is  a  combination  of   the  oral 
orderin  ;  method  described  In  S  14-3.650- 
1  of  th]  5  chapter  and  the  Imprest  funds 
(petty   :ash)  method  prescribed  to  5  1- 
3  604  o '  this  title.  It  Is  authorized  by 
S  1-3.6C  4-4  of  this  title  and  Is  designed 
to  perm  it  oral  ordering  of  suppUes  by  au- 
thorize? procurement   personnel,  using 
the  requisition  form  of  the  procuring  ac- 
tivity fM  record  purposes;  shipment  by 
the  vrtidor  without  the  Issuance  o<  a 
written  confirming  purchase  order;  and 
payment  from  Imprest  funds  by  the  pur- 
office  at  the  time  of  delivery, 
[ethod  can  be  particularly  useful 
furchasing  from  vendors  that  are 
outside  the  local  supply  area. 
•riteria.  The  COX),  method  may 
when  all  of  the  following  condl- 
;ist: 

_ie  authorized  purchasing  agent 
determines  that  the  COX),  method  Is  the 
most  appropriate  method  of  purchase. 


(2)   Imiwest  funds  are  available  at  the 
purchasing  office  to  make  payment  for 
the  supplies  at  the  time  of  dehvery. 
UmltatlODS  prescrfced  or  otherwise  au- 
thorized under  i  1-3.604-5  ol  this  Utie. 

(4)  A  determination  is  made  and  doc- 
umented at  the  time  of  purchase  that  the 
price  is  reasonable,  as  set  forth  in  §  1- 
3.603-1  of  this  tiUe,  when  competition 
is  not  required. 

(5)  A  written  purchase  order  is  not 
required  by  the  procuring  activity  and 
the  vendor  is  willing  to  furnish  the  sup- 
plies on  a  C.OX>.  basis  without  a  written 
confirming  purchase  order. 

(6)  Detailed  specifications  or  compli- 
cated terms  and  conditions  are  not  re- 
quired or  used. 

(7)  The  purchase  requirement  Is  not 
for  services,  except  that  minor  office  ma- 
chine repairs  and  work  ol  a  similar  na- 
ture may  be  procured  by  this  method 
within  the  limits  set  forth  in  {  1-3.604-5 
of  this  Utie. 

(b)  Procedures.  The  procedures  used 
by  purciiasing  offices  shall  be  subject  to 
the  criteria  set  forth  In  paragraph  (a) 
of  this  S  14-3.630-2  and  the  following 
instructions: 

<1)  The  regular  requisition  form  of 
the  procuring  activity  shall  be  used  to 
document  such  COX),  transactions,  pro- 
vided it  Is  also  identified  as  a  C.OI>. 
order. 

(2)  Instructions  beyond  those  pro- 
vided in  this  t  14-3.650-2  to  meet  the 
individual  requirements  of  purchasing 
offices  for  documentation  and  distribu- 
tion of  requisition  copies  for  receipt  imd 
recording  of  deliveries  suid  procuring  of- 
fice records,  shall  be  provided  by  the 
procuring  activity.  Documentation  for 
fund  obligation  and  fiscal  purposes  is 
accomplished  tiirough  the  normal  im- 
prest fund  procedures. 

(3)  Appropriate  internal  procedures 
shall  be  adopted  by  the  procuring  activity 
for  detenninJng  and  recording  the  CO.D. 
order  number  and  date.  Item  descrip- 
tions, quantity,  imlt.  imlt  price,  amount, 
trade  discount,  delivery  time,  deUvery 
point,  and,  when  applicable,  the  method 
of  shipment.  A  COX),  order  register  shall 
be  established  to  provide  separate  con- 
trol of  these  orders. 

(4)  Multiple  C.O.D.  orders  utilizing 
one  requisition  will  require  separate  doc- 
umentation for  each  order. 

(5)  Vendors  shall  be  given  complete 
instructions  concerning  the  COX),  order- 
ing method  and  specific  Instructions  to 
include  with  each  COX),  shipment  a 
priced  packing  list  or  Invoice. 

(8)  Receipt  ot  deliveries,  including 
partial  deliveries  and  complete  ship- 
ments shaU  be  properly  documented. 
Partial  deliveries  and  discrepancies  In 
shipments  shall  be  retried  to,  and  co- 
ordmated  by,  the  purchasing  agent. 

(7)  Payment  shall  be  made  from  the 
Imprest  fund  at  the  time  of  deUvery. 
The  Imprest  fund  voucher  number  shall 
be  recorded  on  the  requisition  document 
and  the  packing  list  or  Invoice  which 
accompanies  the  shipment  All  other  re- 
quirements for  payments  from  Imprest 
funds  shall  be  observed. 


FEDERAL  KE«ISTI 


[FR  Doc.76-13612  FUed  5-10-76;8:46  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMIMUNICATIONS  COMMISSION 

(Docket  No.  20637;  FCC  76-376) 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91 — INDUSTRIAL  RADIO  SERVICES 

Frequency  Loading  Criteria  for  Intra-Urban 
Passenger  Motor  Carriers  in  the  470- 
512  MHz  Band 

1.  On  December  2,  1975,  we  released  a 
Notice  of  Proposed  Rule  Making  (PCX? 
75-1286,  40  FR  57369)  in  which  we  pro- 
posed to  increase  the  loading  standard 
for  intra-urban  passenger  motor  carriers 
(primary  busses)  licensed  in  either  the 
Business  Radio  Service  or  the  Local  Gov- 
ernment Radio  Service  to  150  mobile 
units  per  frequency  pair  in  the  470-512 
MHz  frequency  band.  Transit  systems 
may  be  licensed  in  the  Local  Oovemment 
Radio  Service,  if  they  are  operated  by 
governmental  entities,  or  in  the  Business 
Radio  Service  if  they  are  commercial 
enterprises,  in  Ueu  of  being  licensed  in 
the  Motor  Carrier  Radio  Service.  The 
loading  level  of  150  units  currentiy  ap- 
pUes  to  these  carriers  which  Bxe  Ucensed 
in  the  Motor  Carrier  Radio  Service,  and 
it  was  our  Intention,  when  we  adopted 
that  level,  to  apply  it  to  all  intra-urban 
passenger  motor  carriers  regardless  of 
the  radio  service  in  which  the  Ucensee 
might  establish  his  eligibUlty.  However, 
we  inadvertently  amended  only  the  rules 
governing  the  Motor  Carrier  Radio  Serv- 
ice, resulttog  in  different  loading  levels 
for  carriers  licensed  In  different  radio 
services.  This  has  caused  confusion  and 
uncertainty  as  to  the  correct  loading 
standard  to  be  applied.  ConsequenUy,  we 
Initiated  this  proceeding  to  remove  this 
uncertainty  and  conform  to  our  original 
Intention. 

2.  The  time  for  comments  on  the  pro- 
posed rules  has  elapsed;  no  comments 
have  Ijeen  received.  Accordingly,  we  are 
adopting  the  amendments  as  originally 
proposed. 

3.  In  view  of  the  foregoing,  it  is  or- 
dered, pursuant  to  the  authority  con- 
tained in  Sections  4(1)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  effective  June  10,  1976, 
Parts  89  and  91  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
set  forth  In  the  Appendix.  It  is  further 
ordered,  That  this  proceeding  is  termi- 
nated. 

Adopted:   April  27,  1976;   Released: 
May  6. 1976. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  UJ3.C.  164,  303.) 

Federal  Communications 
Commission. 

VmCCNT  J.  MULUHS, 

Secretary. 


Parts  89  and  91  of  Chapter  I  of  Titie 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  In  §  89.123,  Note  2  following  para- 
graph (c)  is  amended  to  read  as  follows: 

§  89.123      Frequencies  in  the  band  470- 
512  MHz. 


(c)   •   •  • 

Note  2. — The  channel  loading  is  60  unite, 
except  that  for  channels  prtmarlly  vised  In 
connection  with  the  operation  of  buses, 
street  cars,  and  other  Intra-urban  mass 
transit  (passenger  carrying)  vehicles,  the 
channel  loading  is  160  units.  A  \init  is  de- 
fined as  one  vehicular  mobUe  unit  or  two 
hand  carried  transmitter-receivers.  Loading 
standards  will  be  applied  in  terms  of  the 
number  of  units  actually  in  use  or  to  be 
placed  in  use  within  .8  months  following 
authorization.  A  licensee  will  be  required  to 
show  that  an  assigned  frequency  pair  is  at 
fuU  capacity  before  it  may  be  assigned  a 
second  or  additional  frequency.  Channel 
capacity  may  be  reached  either  by  the  re- 
quirements of  a  single  licensee  or  by  several 
users  sharing  a  chaiuiel.  Until  a  channel  is 
loaded  to  capacity  it  will  be  available  for 
asslg^nment  to  other  users  in  the  same  area. 
A  frequency  pair  may  be  reassigned  at 
distances  40  miles  (20  miles  for  Channel  16. 
Chicago;  Channel  20;  Philadelphia  and 
Channel"  17,  Washington)  or  more  from  th© 
location  of  base  stations  authorised  on  that 
pair  without  reference  to  loading  at  the 
point  of  original  installation.  Following  au- 
thorizaUon.  the  licensee  shall  notify  the 
Commission  either  during  c»'  at  the  close  of 
the  8  month  period  of  the  number  of  units 
iu  operation. 

•  •  •  »  •    " 

2.  In  f  91.114,  Note  2  following  para- 
graph (f)  is  amended  to  read  as  follows: 

§91.114      Frequencies  in  ihc  band  470- 
512  MHz. 


(f)    •    •    • 

Note  2. — ^The  channel  loading  is  90  units, 
except  that  for  channels  primarily  used  In 
connection  with  the  operation  of  buses,  street 
cars,  and  other  Intra-urban  mass  transit 
(passenger  carrying)  vehicles,  the  channel 
loading  is  160  units.  A  unit  Is  defined  as  one 
vehicular  mobUe  unit  or  three  hand  carried 
transmitter-receivers.  Loading  standards  will 
be  applied  in  terms  of  the  number  of  unlta 
actually  in  use  or  to  be  placed  In  use  within 
8  months  foUowing  authorization.  A  licensee 
wUl  be  required  to  show  that  an  assigned 
frequency  pair  Is  at  full  capacity  before  it 
may  be  assigned  a  second  or  additional  fre- 
quency. Channel  capacity  may  be  reached 
either  by  the  requirements  of  a  single 
licensee  or  by  several  users  sheiring  a  channel. 
Until  a  channel  is  loaded  to  capacity  it  wlU 
be  available  for  assignment  to  other  user* 
In  the  same  area.  A  frequency  pair  may  be 
reassigned  at  distances  40  mllea  (20  mUes  for 
Channel    16,    Chicago;    (Thannel   20.   Phila- 


delphia and  Channel  17,  Washington)  or 
more  from  the  location  of  base  stations  au- 
thorised on  that  pair  without  reference  to 
loading  at  the  point  of  original  installation. 
FoUowing  authorization,  the  licensee  shaU 
notify  the  Commission  either  during  or  at  the 
close  of  the  8  month  period  of  the  number  of 
units  in  operation. 

•  •  •  •  • 

|PR  Doc.76-13673  Piled  6-10-76;8:45  am) 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

[Corrected  Amendment  No.  2  to  Service 
Order  No.  12381 

PART  1033— CAR  SERVICE 

Certain  Railroads  Directe- .  To  Operate  Por- 
tions of  Lines  Formerly  Operated  by  Rail- 
roads in  Bankruptcy 

May  6,  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3rd  day  of  May,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (40  P.R.  14520  and 
15848),  and  good  cause  appearing 
therefor : 

It  is  ordered,  That:  §  1033.1238  Service 
Order  1238  (Certain  Railroads  Directed 
to  Operate  Portions  of  Lines  formerly 
operated  by  RaUroads  in  Bankruptcy) 
Corrected  Second  Revised  Appendix  A  to 
Service  Order  No.  1238  be,  and  it  is  here- 
by, substituted  for  Second  Revised  Ap- 
pendix A  thereof. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  May  4. 
1976. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  %ort 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfBce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

(Interprets  and  I4>plles  Sec.  304  of  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
(46  VS.C.  744) :  Public  Laws  93-236  and  94- 
210.) 

By  the  Commission.  Railroad  Service 
Board,  Members.  Lewis  R.  Teeple,  Thom- 
as J.  Byrne,  and  William  J.  Love.  Monber 
Thomas  J.  Byrne  not  pcuiiclpatlng. 

[sbal]  Robert  L.  Oswald, 

Secretary. 
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Serriee  order  No,  1198,  eorrtded  teeond  n  vised  appendix  A 


Prtmi 


To 


Designs  tPd 
operater 


44;    MarHnaw  City.   St.  Ifnaoe, 
Mich.  Mieh. 

Effective  12  01  ft.m.,  Apr.  1. 1 


3oo  Line  B  R .  Co .   MspUmw  Trans-    State  of  Michigan, 
portstion  Co. 


911. 


aa/534  JH%    Celina.  Ohio.         Celina.  Ohio,        Norfolk  and 
^  M.P/ltrrj.  M.P.  125J.  WtgUtnHj.Co 

Effective  12.01  a.ia.,  Apr.  lr>. 


PC StateofOhio. 

11  r* 


Kt    Rupert,  P^ 
M.¥.  l«7l. 


Milton,  Pa.  Consolidated  Rail 

M.P.  189.0.  Corp. 

Effective  12:01  a.m..  Mar  *-  ■*' 


RDO State  of  Pennsylrania. 


</« 


N0TK3 


Dcnnitioiis  pr  =  Ppnn  Central  Transportalion  Co..  Robert  W.  IsLn 

Arthur  trustees;  Rr)G  =  B««ding  Co.,  AndrewL Lewis,  Jr„and  Just'l'' 

Revised  May  3. 1976. 

'  Correction  of  railroad  name. 


,hetle,  Richard  C.  Bond,  and  Jolm  H.  Mc- 
I,.  Castle,  tnjstees. 


(FR  Doc.76-13678  PUed  5-10-76:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER    I— U.S.    FISH    AND    WILDUFE 
SERVICE,  DEPARTME^^■OF■rHE  INTERIOR 

PART  17 — ENDANGERED  AND  THREAT- 
ENED WILDLIFE  AND  PLANTS 

State  Cooperative  Agreements 

On  March  15.  1976.  the  Service  pro- 
posed a  number  of  amendments  to  the 
regulations  for  Endangered  and  Threat- 
ened wUdhfe  found  in  Part  17,  Chapter  I, 
Title  50.  Code  of  Federal  Regulations  (41 
PJl.   10912  >.  This  proposal  was  neces- 
sitated by   the  implementatitm  of   the 
Service's    Cooperative    Agreanent    pro- 
gram with  the  States  and  included  addi- 
tional amendments  designed  to  correct 
various  clerical  errors  in  the  original  fi- 
nal rulemaking  for  Part  17.  published  on 
September  26.  1975  (40  P.R.  44412) .  With 
the  changes  noted  in  this  preamble,  this 
rulemaking  Adapts  the  original  propo- 
sal which  will  be  effective  May  15.  1976. 
Background.  On  September  26,  1975. 
the  Service  published  a  rulemakirfe  on 
Part  17  which  revised  the  reg\Uatory  pro- 
cedures  implementing   the   Endangered 
Species  Act  of  1973  (hereinafter  the  Act) 
(40  ¥R.  44412).  This  rulemaking  con- 
tained provisi<Mis  concerning  the  Act's 
prohibitions :  the  issuance  of  permits  and 
other  exceptions  to  those  prohibitions; 
the  maintenance  and  amendment  of  the 
Ust    of    Endangered    and    Threatened 
Species:  the  listing  of  species  under  the 
•similarity    of    appearance"    provision; 
and  the  establishment  cA.  provisions  for 
the  determinaUon  of  "capUve,  self-sus- 
taining populations"  of  Endangered  ani- 
mals. This  rulemaking  also  removed  the 
American  alligator  in  three  Louisiana 
parishes   from   the  list  of  Endangered 
Species,  and  based  upon  the  "similarity 
of  WJPeajance"  provision,  treats  it  as  a 
Threatened  Species. 

Since  publication,  some  clerical  errors 
and  ambiguities  in  the  regulations  have 
been  identified.  Amendment  nimiber  1, 
below,  concerns  the  inaccurate  common 
name  listing  for  the  Santa  Cruz  Long- 
toed  Salamander  in  §  17.11  on  page  44422 
of  the  Federal  Register.  The  present 
common  name  listing  refers  to  the 
"Santa  Cruz  Longtalled   Salamander." 


(D);(ii» 


Fonnar  Penoa  oflerlnc  rail 

opwator  aarrice  eoaUoaatlao 

payaieot 


Amendment  number  1  corrects  this  mis- 
nomer. 

Sectioii  17.40(b)  sets  forth  the  special 
rules  concerning  the  taking  and  com- 
merce pDhibitions  regarding  the  grizzly 
bear.  In  particular.  J  17.40(b)  (1)  (1)  CE) 
authorizes  the  hunting  of  grizzly  bears 
in  limitei  circumstances:  "If  it  Is  not 
contrary  to  the  laws  and  regulations  of 
the  Stats  of  Montana,  a  person  may 
hunt  griialy  bears  in  the  Flathead  Na- 
tional Fcrest.  the  Bob  Marshall  Wilder- 
ness Area  and  the  Mission  Mountains 
Prlmitiv«  Area  of  Montana:  Provided, 
That  if  ii  i  any  year  in  question,  25  grizzly 
bears  ha  ,'e  already  been  killed  for  what 
ever  reason  In  that  part  of  Montana, 


includini  the  Bob  Marshall  WUderness 
Area  and  the  Mission  Mountains  Primi- 
tive Arei,  *  *  *."  Since  the  grizzly  bear 
can  be  iiunted  in  the  Flathead  National 
Forest,  ihat  Forest  was  intended  to  be 
included  within  the  overall  area  subject 
to  the  annual  quota  of  25  bears.  The  Flat- 
head National  Forest  was  erroneously 
omitted  from  the  quota  area  and  ptu-t 
of  amerdment  number  2  remedies  this 
omissior . 

Three  other  subsections  of  S  17.40(b) 
allow  "Ji-ederal  or  State  employees"  to 
take  and  import  grizzly  bears  for  scien- 
tific or  research  purposes.  SS  17.40rb)  (1) 


(B),and  (iii)  (A)  ( 1 ) .  It  has  been 


argued  Ihat  this  language  exempts  a  po- 
tentially broader  category  of  people  from 
the  takng  requirements  than  was  In- 
tended. Only  those  State  or  Federal  em- 
ployees whose  Jobs  are  related  or  con- 
nected with  wildlife  management  were 
Intended  to  be  exwnpted.  The  latter  part 
of  amendment  number  2,  below,  clarifies 
this  situation  by  inserting  the  word  "au- 
thorize(  '  before  "federal  or  state 
employ!  es." 

The  S  lervice  recognizes  that  many  sci- 
entific <  r  conservation  programs,  such  as 
bird  banding,  require  the  repetitive  han- 
dling ai^d  taking  of  listed  species  over  an 
extendad  period  of  time.  Rather  than  re- 
quiring a  permit  application  for  each 
anticipated  taking,  the  Service  has  devel- 
oped a  flexible  concept  of  permits  in 
which  c  ne  permit  could  authorize  a  series 
of  trarsactlons  over  a  period  of  time. 
This  CG  ncept  is  set  forth  for  Threatened 


Species  In  the  following  language  in 
S  17.32:  "Such  permits  may  authorize  a 
single  transaction,  a  series  of  transac- 
tions, or  activities  over  a  specified  period 
of  time."  Amendment  number  3.  below, 
incorporates  this  flexible  approach  into 
§  17.22  for  Endangered  Species. 

In  addition  to  the  above  amendments 
to  Part  17,  the  Service  proposed  a  sub- 
stantive amendment  to  9  17.21  which 
would  incorporate  the  State  Cooperative 
Agreement  programs,  authorized  pursu- 
ant to  section  6(c)  of  the  Act,  into  the 
prohibition  provisions  for  Endangered 
Species.  Section  6(c)  authorizes  the  Di- 
rector to  entw  into  a  Cooperative  Agree- 
ment with  a  State  which  has  established 
an  "adequate  and  active"  program  for 
the  conservation  of  Endangered  and 
Threatened  Species.  Such  a  finding  re- 
quires the  satisfaction  of  the  criteria  set 
forth  in  subsections  6(c)  (1)  through  (5) 
of  the  Act,  pertaining  to  the  adequacy 
of  the  State's  authorities  for  law  enforce- 
ment, research,  habitat  acquisition  and 
conservation  programs.  Each  State  must  • 
submit  extensive  documentation  of  these 
authorities  to  the  Service.  Only  after  a 
eyeful  review  of  the  submitted  informa- 
tion will  the  Service  certify  or  reject  the 
"adequacy  and  activeness"  of  a  State's 
Endangered  and  Threatened  Species  con- 
servation progrsun. 

It  Is  the  opinion  of  the  Service  that 
upon  the  wproval  of  a  State's  Endan- 
gered and  Threatened  Species  conserva- 
tion program  smd  negotiation  of  the  Co- 
operative Agreement,  a  State  should  be 
accorded  a  greater  degree  of  flexibility 
in  the  conservation  of  such  species.  Addi- 
tic«ially.  it  is  believed  that  the  degree  of 
continual  supervision  provided  for  by  the 
permit  requirements  of  S  17.22  is  un- 
necessarily burdensome  for  a  responsible 
State  program  operated  under  a  Co- 
operative agreement. 

For  these  reasons,  it  wsis  proposed  in 
amendment  number  4  that,  except  in 
four  specific  situations,  authorized  State 
personnel  operating  under  a  Cooperative 
Agreement  be  allowed  to  take  Endan- 
gered Species  for  conservation  purposes 
without  individual  permits.  If  the  taking 
of  the  species  woxild  Involve  one  of  the 
four  situations  set  forth  In  subsections 
(1)  through  (Iv)  of  amendment  number 
4.  then  a  separate  permit  Issued  in  ac- 
cordance with  §  17.22  would  be  required. 
For  Instance,  if  a  State  conservation  pro- 
gram would  result  in  the  death  of  an  En- 
dangered Species  for  research  purposes, 
the  State  agency  would  have  to  obtain  a 
1 17.22  permit,  regardless  of  the  existence 
of  a  Cooperative  Agreement.  It  was  felt 
that    the    standard    permit    procedure 
should  apply  in  those  four  situations  be- 
cause of  the  greater  need  to  monitor  and 
provide  coordinations  to  biologically  sen- 
sitive situations,  thereby  further  reduc- 
ing the  possibility  of  duplication  and  les- 
sening the  Impact  upon  the  species. 

It  is  believed,  however,  that  the  ma- 
jority of  the  State  conservation  programs 
implemented  xmder  a  Cooperative  Agree- 
ment will  not  fit  into  either  of  the  four 
situations  which  require  permits  issued 
pursuant  to  1 17.22.  This  wlU  free  respon- 
sible State  agencies,  who  are  party  to  Co- 
operative Agreements,  from  the  day  to 
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day  burden  ol  acquiring  permits  to  carry 
eat  taaste  conservation  programs.  SkaOar 
flezM>Uit7  curventiF  eiElsts  tn  f  IT. 31(b) 
for  tbe  taklDK  «€  ThrwteiMd  Species 
under  a  Cooperative  Aeivemest. 

Whfle  the  amendment  stgniflcantly  re- 
duces the  amount  of  paper  work  required 
of  a  State  and  of  the  Service,  it  would  not 
eliminate  the  Service's  ability  to  monitor 
the  overall  Impact  of  State  takings  of 
Endangered  species  under  Cooperative 
Agreements.  The  Service  will  require, 
as  one  of  the  conditions  for  the  renewal 
of  a  Cooperative  Agreement,  tlwit  the 
State  provide  an  annual  accounting  of  Its 
Endangered  and  TTireatened  Species 
taken  for  conservation  programs. 

In  addition  to  listing  the  numbers  of 
Individual  Endangered  and  Threatened 
Species  taken,  the  State  would  be  re- 
quired to  describe  the  conservation  pro- 
grams involved  and  any  mortalities  or 
permanent  dlsabUities  that  result  from 
ttie  programs.  The  Service  wiU  evaluate 
carefully  the  above  information  in  de- 
termining whether  the  State  has  main- 
tained an  "adequate  and  active"  Endan- 
gered Species  conservation  progrram 
under  the  Cooperative  Agreement  Fall- 
lire  to  maintain  such  a  program  would 
prevent  the  renewal  of  tbe  Cooperative 
Agreement  as  well  as  its  matching  Fed- 
eral grant-in-aid  funding  arrangements. 

The  Service  will  retain  the  power  to 
terminate  a  Cooperative  Agreement, 
upon  60  days  written  notice,  if  abuse  of 
these  exemptions  is  brought  to  its  atten- 
tion. In  addition,  the  Cooperative  Agree- 
ment will  provide  for  suspension  of  au- 
thority for  a  particular  project  if  abuses 
are  uncovered.  In  this  fashion,  the  Serv- 
ice believes  that  a  workable  balance  has 
been  struck  between  the  desirability  of 
minimizing  a  State's  permit  paperwork 
obligations  and  the  need  to  maintain  a 
coordlnatlOTi  review  of  the  status  of 
listed  species. 

"ITie  adoption  of  amendment  number  4 
reouires  a  sli^t  modlflcatloa  oi  §  ITJl 

(a)  dealing  with  the  prohibitions  appli- 
cable to  Threatened  Species.  Section 
17.31(a)  presently  states  that  with  a  few 
specific  exceptions,  all  of  the  provisions 
of  f  17.21,  for-Endangered  Species,  shall 
apply  to  Threatened  Species.  While  it 
has  been  noted  that  a  provision  similar 
to  amendment  number  4  already  exists 
In  !  17.31(b)  for  Threatened  Species,  it 
Is  not  identical  because  It  does  not  re- 
quire the  State  to  get  a  permit  in  the 
four  situations  set  forth  for  §  17.21(c)  (5) 
In  Eunendment  number  4. 

The  present  language  of  fi  17.31(a),  In 
stating  that  all  of  the  provisions  of 
S  17.21,  including  the  newly  adopted 
§  17.21(c)(5),  apply  to  Threatened 
Species,  creates  confusion  as  to  the  cir- 
cumstances under  which  a  Threatened 
Species  may  be  taken  without  a  permit 
under  a  Cooperative  Agreement.  The 
transference  of  the  provisions  of  5  17.21 
to  Threatened  Species  would  include  the 
four  restrictions  on  taking  without  a  per- 
mit, while  the  present  language  in  S  17.31 

(b)  does  not. 


Tbe  Service  proposed  In  amendment 
nua^Mr  6,  below,  to  eliminate  this  con- 
foirtoB  by  exi»ressly  excluding  the  trans- 
fereace  of  the  provisions  of  ^  17.21<c)  <5> 
to  1 17.Slt«> .  This  reaffirms  the  intent  of 
ttie  present  language  of  fi  17.31(b)  to 
p««ovide  the  maximum  State  autonomy 
possible  under  a  Ooweratlve  Agre«nent 
for  the  conservation  of  "nireatened 
Species. 

Another  proposed  amendment  was 
also  related  to  the  CooperatSve  Agree- 
ment program.  At  tlie  time  of  final  pub- 
lication of  Part  17  last  September,  the 
Cooperative  Agreement  program  h£id  not 
been  fully  developed  and  it  was  ex- 
pected to  be  months  before  the  first 
Cooperative  Agreement  could  actually  be 
signed. 

The  management  flexibility  afforded 
States  with  Cooperative  Agreements 
in  §  17.31(b)  would  thereftore  have 
no  immediate  impact.  Yet  it  was  recog- 
nized that  during  the  interim  period  in 
certain  situations  it  might  be  advanta- 
geous to  authorize  the  Issuance  of  a 
broadly  worded  permit  for  the  manage- 
ment of  Threatened  Species.  Hence,  sec- 
tion 17.32  was  accordingly  drafted  to 
provide  for  the  issuance  of  a  permit  for 
"management  by  State  conservation 
agencies." 

By  May  15,  1976.  however,  twelve 
States  will  have  negotiated  Cooperative 
Agreements  with  the  Service.  "Rie  pre- 
viously mentioned  interim  p^iod  has 
come  to  an  end,  therefore,  and  the  Justi- 
fication for  a  "management"  permit  no 
longer  exists.  Amendment  number  6.  be- 
low, pr^Msed  to  eliminate  this  "manage- 
ment" provision  in  S  17.32. 

The  Service  also  believes  the  ellmlna- 
tiiMi  of  the  "management"  authorization 
under  §  17.32  would  provide  State  agen- 
cies an  added  incentive  to  seek  CTooper- 
ative  Agreements.  Such  an  eUminatton 
would  leave  S  17.31(b)  as  the  only  pro- 
vision granting  the  States  significant 
Independence  for  the  management  of 
Ttireatened  Species.  If  a  State  agency 
desires  that  degree  of  autonomy,  it  would 
have  to  Insure  that  its  Endangered  Spe- 
cies authorities  could  satisfy  the  Coop- 
erative Agreement  criteria  in  section  6 
(c)  of  the  Act.  Accordingly,  amendment 
number  6,  below,  proposed  to  eliminate 
this  "management"  provision  in  §  17.32. 

One  final  amendment  was  necessitated 
by  the  Cooperative  Agreement  program. 
It  was  the  intent  of  the  Service  that  any 
taking  of  Threatened  wildlife  by  State 
conservation  agencies  xmder  §  17.31(b) 
for  scientific  research  or  conservation 
programs,  would  be  pursuant  to  the  terms 
of  a  Cooperative  Agreement  with  the 
Service.  Amendment  number  7,  below, 
attempts  to  clarify  this  position.  Amend- 
ment number  7  also  deletes  the  present 
reference  in  5  17.31(b)  to  Cooperative 
Agreements  with  the  National  Marine 
Fisheries  Service.  Since  the  regulations 
for  threatened  species  in  Part  17  cover 
only  those  species  under  the  Jurisdiction 
of  the  United  States  Fish  and  Wildlife 
Service,  the  present  reference  to  the  Na- 
tional Marine  Fisheries  Service  is  in- 
appropriate. 


P%blkc  CommenCs.  The  propoeed 
nniElng  was  pUldished  in  ttw 
rbcistes  on  Uarcta  lift,  vm  (40  F.R. 
10912).  X&teroBted  perscms  were  invited 
to  submit  wrttten  otunak.'otfs  to  tlie 
Director  unta  April  14.  ItTS.  Two  writ- 
ten responses  were  recel^»«d,  one  of 
which  represented  the  oomfatnrd  views  of 
a  number  of  signatory  parties.  One  of 
t^e  responses  misunderstood  the  impact 
of  proposed  f  17.21(c)  (5)  upon  the 
ability  of  a  State  conservation  agency  to 
respond  to  emergency  iUnesses  among 
Endangered  species.  Tlie  emergency  pro- 
visions of  fi  17.21(c)(3)  operate  Inde- 
poxiently  of  Mxt  proposed  f  17.21(c)  (5), 
and  thus  would  not  be  affected  by  this 
rulemaking. 

The  other  written  comment  objected 
to  proposed  amendments  3  through  7  on 
the  grounds  that  they  did  not  provide 
tbe  degree  of  oversigtat  emrlsioaed  Iit  tbe 
Act.  It  was  suggested  that  a  3  month  tte>e 
limit  be  ptaoed  on  ail  Endangered  species 
permits  and  Uutt  under  no  etnnmistjaices 
should  a  permit  be  issued  which  would 
allow  the  killtag  of  an  Endangered  spe- 
cies. It  was  also  stated  ttiat  amendment 
number  4  provided  Inadequate  controls 
to  guarantee  that  State  activities  under 
a  C^ooperatlvc  Agreement  would  promote 
the  continuoAton  of  Rndangrred  species. 
Alternative  language  was  offered  for 
ametidment  number  4  which  would  ha.ve 
required  that  taie  takinc  of  Kndanirred 
species  be  limited  to  trained  and  quaiified 
State  employees  only.  And  finally  it  was 
suggested  that  the  phrase  in  the  first 
proviso  of  amendment  numb«-  4.  "avoid- 
able or  Intentional  death"  was  ambigu- 
ous and  sbould  be  changed  to  read :  "the 
death  or  detdlitation  of  a  specimen  which 
reasonably  oould  or  sbould  have  been 
anticipated  and  avoided  by  qualified 
personnel  " 

The  Servlee  disagrees  that  amezkd- 
ments  3  throu^  7  fail  to  provide  the 
necessary  oversight  for  the  protection  of 
Endangered  species.  Amendment  num- 
ber 4  clearly  hmlts  the  taking  of  En- 
dangered species  for  "conservation"  pur- 
poses only.  Conservation  is  defined  in 
the  Act  as  the  use  of  all  methods  and 
procedures  which  are  necessjuy  to  bring 
a  listed  species  back  to  the  point  where 
the  protections  of  the  Act  are  no  longer 
necessary.  Thus,  only  those  research  and 
management  activities  which  have  a 
beneficial  effect  on  the  Endangered  spe- 
cies would  be  permissible  under  the 
amendment.  Purthermorp,  the  more  bio- 
logically sensitive  activities  set  forth  in 
the  4  provisos  in  amendment  number  4 
would  still  require  a  permit  if  they  were 
to  be  allowed  at  all. 

The  Service  also  rejects  the  proposed 
3  month  time  limit  for  Endangered  spe- 
cies permits  because  Its  inherent  infiexi- 
bility  would  hamper  numerous,  benefi- 
cial conservation  research  programs  and 
make  extended  research  nearly  impos- 
sible. Such  a  three  month  time  limit  is 
not  required  by  the  Act  and  would  be 
contrary  to  the  best  interests  of  the  En- 
dangered species.  It  should  also  be  noted 
tiiat  the  Act  does  not  prohibit  tbe  issu- 
ance of  a  permit  authorizing  the  lethal 


fWetAl  REOISTU,  VOC  41,  NO.  ♦S— TWHSAT,  MAY   II,   t^7« 


19226 

taking  of  an  Endangered  species,  as  long 
as  the  permit  Is  to  be  issued  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  affected  species. 

It  has  always  been  the  intent  of  the 
Service  that  only  trained  and  qualified 
State  employees  or  agents  would  be  al- 
lowed to  take  Endangered  species  for 
conservation  purposes  under  amendment 
number  4.  It  was  thought  that  this  was 
accomplished  by  requiring  such  em- 
ployees and  agents  to  be  "designated" 
by  the  State  conservation  agency  for  such 
purposes  and  requiring  that  the  takings 
occur  dxiring  the  course  of  oflBcial  duties. 
To  clarify  the  matter,  the  Service  has 
added  the  word  "qualified"  to  the  final 
rulemaking  for  amendment  4. 

The  Service  agrees  that  the  phrase 
"avoidable  •  •  •  death"  in  the  first 
proviso  of  tunendment  number  4  Is 
ambiguous.  The  Service  also  accepts  the 
need  to  require  a  permit  for  otherwise 
legitimate  activities  which  could  result 
in  a  permanently  disabling  Injury  to  an 
Endangered  species.  The  final  rulemak- 
ing for  amendment  number  4  responds 
to  these  needed  modifications. 

Finally,  during  the  recent  Cooperative 
Agreement  negotiations  with  the  quali- 
fied State  conservation  agencies,  while 
proposed  amendment  number  4  was  defi- 
nitely supported  by  the  qualified  State 
conservation  agencies,  many  expressed 
the  objection  that  the  30  day  captivity 
limitation.  In  the  foxirth  proviso  In 
amendment  number  4,  was  too  restrictive 
for  many  short  term  research  projects. 
It  was  suggested  that  the  exemption  be 
expanded  from  between  60  to  90  days. 
While  recognizing  the  validity  of  the  sug- 
gestions, the  Service  has  expanded  the 
exemption  to  only  45  days  because  of  the 
potential  side  effects  of  extended  captiv- 
ity upon  many  Endangered  species. 

Adoption  and  Effective  Date.  Having 
considered  public  comments  on  the  pro- 
posed rulemaking  of  March  15,  1976  (40 
FJEl.  10912),  the  Service  deems  it  ap- 
propriate to  adopt  the  proposal,  with  the 
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modifications  discussed  al>ove.  Because 
there  is  an  urgent  need  to  expedite  the 
Cooperaftive  Agreement  program  so  that 
federal  matching  fimds  may  be  made 
availablje  for  State  Endangered  and 
Threatened  species  conservation  projects 
diuing  vie  presoit  fiscal  year,  it  has  been 
determined  that  good  cause  exists  for 
abbreviating  the  effective  date  of  this 
rulemaking.  This  rulemaking  shall  be- 
come effective  on  May  15,  1976.  Ac- 
cordingly. Part  17  of  Chapter  I,  Title  50, 
Code  of]  Federal  Regulations,  is  amended 
as  set  forth  below: 

§  17.11      [Amended] 

1.  Artiend  the  list  S  17.11  by  deleting 
the  preient  Common  Ntune  listing  for  the 
"Salamander,  Santa  Cruz  Long-tailed" 
and  substituting  "Salamander,  Santa 
Cruz  Ldng-toed." 

§  17.40      [Amended] 

2.  Amend  S  17.40(b)  (1)  (1)  (E)  by  add- 
ing th(!  words  "the  Flathead  National 
Forest"  after  the  word  "Including"  and 
before  the  words  "the  Bob  Marshall 
Wilderness  *  •  '."  Furthermore,  amend 
5  17.40'  b)  (1)  (1)  (D) ,  9  i7.40(b)  (1)  (U) 
(B)  and  5  17.40(b)  (1)  (111)  (A)  (1)  by 
addingjthe  word  "Authorized"  before  the 
words  V  Federal  or  State  employees  may 


§  17.22 

3. 
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single 
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specifii 

first, 

words 

words 


[Amended] 

Ainend  5  17.22  by  adding  the  sen 


'Such  permits  may  authorize  a 

transaction,  a  series  of  transac- 

)r  a  number  of  activities  over  a 

period  of  time."  at  the  end  of  the 

l^eambular  paragraph,  before  the 

(See  S  17.32  for  permits  for  •  •  • 

'(See    §  17.32    for    permits    for 


§  17.21      [Amended] 

4.  Anend  S  17.21(c)  by  adding  a  new 
subpa^graph  (5),  reading  as  foUows: 
"(5)  ^  otwlthstandlng  paragraph  (c)(1) 
of  thl4  section,  any  qualified  employee 


or  agent  of  a  State  Conservation  Agency 
which  is  a  party  to  a  Cooperative  Agree- 
ment with  the  Service  in  accordance 
with  section  6(c)  of  the  Act,  who  is  des- 
ignated by  his  agency  for  such  pur- 
poses, may,  when  acting  In  the  course 
of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in  ac- 
cordance with  the  Cooperative  Agree- 
ment, provided  that  such  taldng  is  not 
reasonably  anticipated  to  result  In:  (i) 
the  death  or  permanent  disabling  of  the 
specimen;  (11)  the  removal  of  the  speci- 
men from  the  State  where  the  taking  oc- 
curred; (lU)  the  Introduction  of  the 
specimen  so  taken,  or  of  any  progeny 
derived  from  such  a  specimen,  into  an 
area  beyond  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  speci- 
men in  captivity  tor  a  period  of  more 
than  45  consecutive  days." 

§  17.31      [Amended] 

5.  Amend  §  17.31(a)  by  adding  the  fol- 
lowing after  "8  17.21"  and  before  th^ 
words  "shall  apply":  "(a)   through  (c) 

(4)". 

§  17.32      [Amended] 

6.  Amend  S  17.32  by  deleting  the 
words  "•  •  *  or  management  by  State 
Conservation  Agencies  •  *  *  in  the  first 
preambular  paragraph. 

§  17.31      [Amended] 

7.  Amend  5  17.31(b)  by  deleting  the 
word  "under"  and  substituting  in  its 
place  the  words,  "a  conservation  pro- 
gram pursuant  to  the  terms  of".  Fur- 
thermore, amend  S  17.31(b)  by  deleting 
the  words,  "or  wiUi  the  National  Marine 
Fisheries  Service",  which  are  presently 
before  the  words  "in  accordance  with 
section  6(c)  of  the  Act". 

(16TT.S.C.  1531-43) 

George  W.  Milias, 
Acting  Director. 
May  5,  1976. 
[PR  Doc.7»-13564  Piled  5-ll-76;8:45  am] 
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proposed  rules 


Tbte  MCtiOB  Of  tb«  FEDERAL  REGISTER  eontoios  mrticw  to  the  public  of  the  prapoMd  ls»u.nc.  ^^/iO^  »nd  rigHrttoi»«.  TM  pufpoM  •» 
ttnJ^ilJd^to  glwrintTeU^.  person,  .n  opportunity  to  p^Wp«.  m  th.  rule  n,.klng  prior  to  the  «taptlon  of  the  ll.«l  r«ta.. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcemefit  Administration 
[  21  CFR  Part  1308  ] 

NALBUPHINE 
Controlled  Substances 

Nalbuphine  la  a  controlled  substance 
in  Schedule  n  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  use.  i  812(c)  Schedule  n 
(a)(1);  S  1308.12(b)(1).  TiUe  21  of  the 
Code  of  Federal  Regulations  (CFR) ) . 

Cta  January  29.  1973.  Endo  Labora- 
tories, Inc..  Garden  City,  New  York,  re- 
quested that  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  (BNDD)  exclude  nal- 
buphine from  all  schedules  of  the  Act, 
and  submitted  data  in  furtherance  there- 
of. The  Efrug  Enforcement  Administra- 
tion reviewed  this  data  and  by  letter 
dated  September  27,  1973.  advised  Endo 
that  it  was  withholding  initiating  pro- 
ceedings to  decontrol  nalpuphlne  until 
the  Food  and  Drug  Administration  ap- 
proved the  drug  for  marketing  by  grant- 
ing approval  of  its  New  Drug  Application 
(NDA).  By  copy  of  the  above  letter,  the 
Food  and  Drug  Administration  was  re- 
quested to  offer  its  control  recommenda- 
tions on  nalbuphine  In  advance  of  its 
granting  the  NDA. 

By  letter  dated  January  23,  1976,  the 
Assistant  Secretary  for  Health,  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW),  recommended  to  the  Drug  En- 
forcement Administration  that  nalbu- 
phine be  removed  from  controls  of  the 
Act.  Enclosed  with  the  letter  w«e  the 
HEW  scientifVc  and  medical  evaluations 
of  nalbuphine. 

The  Assistant  Secretary's  recommen- 
datlon  was  based  upon  HEW's  analysis 
of  data  submitted  by  it  by  the  sponsor 
for  obtaining  an  approved  NDA  for  nal- 
buphine.  and  because  the  magnitude  of 
abuse  potential  of  nalbuphine  does  not 
seem  to  HEW  to  presenUy  justify  control. 

In  his  letter,  the  Assistant  Secretary 
stated  that  future  contrrt  considerations 
of  nalbuphine  would  be  undertaken  if 
the  Food  and  Drug  Administration's  con- 
tinuing analysis  of  relevant  data  on  the 
drug  indicated  a  need  for  such  action. 

Based  upon  the  investigations  of  the 
Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalu- 
ation and  recommendation  of  the  Secre- 
tary of  Health,  Education,  arid  Welfare, 
received  pursuant  to  Sectitm  20i(b)  of 
the  Act  <21  U.S.C.  81Kb) ) ,  the  Adrntois- 
trator  of  the  Drug  Enforcement  Admin- 
istration finds  that  nalbuphine  does  not 
have  sufficient  potential  for  abuse  or 
abuse  liability  to  justify  its  continued 
control  In  any  schedule  under  the  Act. 

•nierefore,  under  the  authority  vested 
In  the  Attorney  General  by  Section  201 


(a)  of  the  Act  (21  UJS.C.  811(a)),  and 
delegated  to  the  Administrator  oi  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O),  tiie  Administrator 
hereby  proposes  that  21  CFR  !  1308.12 

(b)  (1)  be  amended  as  follows: 

§  1308.12     Schedule  II. 

•  •  •  •  • 

<b)  •  •  • 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone,  nal- 
trexone, apomorphine,  and  nalbiiphlne. 
and  their  respective  salts,  but  including 
the  following: 

(1)  Raw  opium •800 

(3)  Opium   extracts 99i0 

(8)  Opium  fluid  wttraots 9680 

(4)  Powdered   opium 8638 

(5)  Granulated    opium ,. B640 

(6)  Tlnctiire  of  opium — 9830 

(7)  Codeine 9050 

(8)  Etiiylmorplilne »»0 

(9)  Btorphtae  hydrortilorlde 9069 

(10)  HydKXSodone   8198 

(11)  Hydromorphone 9W0 

(12)  Metopon 8360 

(la)  Morpblne 8300 

(14)   Oxycodone 9143 

(16)   OxymorplionB  9«52 

(16)  Thebalne —  8333 

•  •  •  •  • 

AU  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  propceaL  "nieae 
comtneots  or  <rt>jectiaDs  should  state  wiUi 
particularity  the  issues  coneeraiog  which 
the  person  desires  to  be  iieard.  Corn- 
meats  and  objections  should  be  submitted 
In  qtiintut^ieate  to  the  Administrator, 
Drug  EMorcement  Administration, 
United  States  Department  ot  Justice, 
1405  Eye  Street,  NW..  Washington.  DC. 
20&37.  Attention:  DEA  Federal  Register 
Representative,  and  nuist  be  received  on 
or  before  June  14.  1976.  In  the  event 
that  an  interested  party  submits  objec- 
tions to  this  proposal  which  present  rea- 
sonable grounds  for  this  rule  not  to  be 
finalized  and  requests  a  hearing  in  ac- 
cordance with  21  CFR  1308.45,  the  party 
wiU  be  notlAed  tojr  registered  mail  of 
the  time  and  place  tiiat  the  hearing  will 
be  held.  If  objections  submitted  do  not 
present  swAi  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 

man. 

If  BO  objections  iM-esenting  grounds 
for  A  hearing  on  the  isroposal  are  re- 
ceived within  the  time  limitations,  or  aU 
Interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  a  hearixtf 
or  to  participate  in  a  hearing,  the  Ad- 
ministrator, after  giving  considerations 
to  written  comments  and  objections,  will 


issue  his  final  order  pursuant  to  21  CFR 
1308.45  without  a  hearing. 

Dated:  April  28,  1976. 

Petes  B.  BENsmcxs, 
Administrator,  Drug 
Enforcement  Administration. 
[FB  Doe:1t-ta60*  PUed  h-lO-'M;»:4A  am} 


DEPARTMENT  OF  COMMERCE 

National  Bureau  o'  Standards 

C  15  CFR  Part  10] 

STRUCTURAL  GLUED  LAMINATED 
TIMBER  STANDARD 

Proposed  Antendment 

Notice  Is  hereby  given  of  a  pM^xjsed 
amendment  to  Voluntary  Product  Stand- 
ard PS  56-73,  "Structural  Glued  Lami- 
nated Timber,"  devrfoped  under  the  De- 
partment's 'Procedures  for  the  Develop- 
ment of  Vohuitary  Product  Standards" 
( 15  CFR  Part  10,  as  amended;  J8  FR  8349 
dated  May  28, 1978) . 

The  proposed  amendment  provides 
clarification  In  line  with  changing  tech- 
nology and  marketing  practices,  updates 
referenced  publications,  and  adds  defini- 
tions. The  amendment  will  have  no  anti- 
competitive effects  and  can  be  reasonably 
injected  into  PS  56-73  without  disturbing 
the  general  applicability  of  the  standard. 
The  changes  are  not  comprehenysive  in 
nature,  have  no  substantive  effect  on  the 
standard,  aad  In  no  way  alter  the  level  of 
performance  or  safety  of  the  product. 

Copies  ot  PS  ee-TS,  ttoe  proposed 
amendment,  or  both  n»y  be  obtained 
from  t^e  Standards  Dereiopmeot  Serr- 
ices  Section,  National  Bureau  of  Stand- 
ards, Washington,  DC.  20384. 

Any  comments  or  objections  concern- 
ing the  proposed  amendment  should  be 
made  in  writing  to  the  Standards  Devel- 
opment Services  Section  on  or  beIoi« 
June25.  I97S. 

Dated:  May  4,  IfW. 

ESMKST   AUBLXIt, 

Acting  Director. 

[TB  Doc. VS-lSSer  Filed  »-10-M:«:«8  am] 

CIVIL  AERONAUTICS  BOARD 

(  U  CFR  Parts  207, 208,  29C  ] 

(EIMtr-ao7:  Deeket  383M:  Dated  May  6,  1876) 

CHARTERING  BY  COOPERATIVE  SHIPPERS 
ASSOCIATIONS  AND  JOINT  LOADING 
BETWEEN  COOPERATIVE  SHIPPERS  AS- 
SOCIATIONS AND  AW  FREIGHT  FOR- 
WAitOERS 

Notice  of  Proposed  Rulemaking 

HbiT  i,  iwn. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics   Board   Is   considering   the 
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sunendment  of  Parts  207  and  208  of  its 
Economic  Regulations  (14  CPR  Parts 
207,  208)  so  as  to  allow  cooperative  ship- 
pers assoofations  to  charter  aircraft  from 
direct  air  carriers  under  the  same  terms 
and  conditions  applicable  to  air  freight 
forwarders  and  the  amendment  of  Part 
296  of  its  regulations  (14  CPR  Part  296) 
so  as  to  allow  such  associations  to  en- 
gage in  joint  loading  with  air  freight 
forwarders.  The  purpose  of  the  proposed 
amendments  is  explained  in  the  attached 
Explanatory  Statement,  and  the  pro- 
posed amendments  are  set  forth  in  the 
attached  Proposed  Rules. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twelve  (12)  copies  of  writ- 
ten data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before 
June  10,  1976,  and  reply  comments 
thereon  received  on  or  before  June  25, 
1976.  will  be  considered  by  the  Board 
;  before  taking  final  action  on  the  pro- 
posed rides.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  710,  Universal 
Building.  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C,  upon  receipt 
thereof. 

(Sees.  101(3).  204(a),  401,  402.  412  and  1001 
of  the  Federal  Aviation  Act  ot  1958,  as 
amended.  72  Stat.  737  (as  amended).  743. 
764  (as  amended) .  757,  770  and  788,  49  U.S.C. 
1301(S).  1324(a),  1371,  1372,  1.'32  and  1481.) 

By  the  Civil  Aeronautics  Board. 

Dated:  May  5,  1976. 

[SEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

Explanatory  statement.  On  Septem- 
ber 12,  1975.  Hawaii  Air  Cargo  Shippers 
Association.  Inc.   (HACSA).  a  coopera- 
tive shippers  sissoclatlon  as  defined  in 
§  296.2(c)  of  the  Board's  Economic  Reg- 
ulations (14  CFR  296.2(c),  as  recodified 
by  ER-917,  40  F.R.  28079  et  seq.,  July  3, 
1975).  filed  a  petition  seeking  the  insti- 
tution of  public  rulemaking  procedures 
to  allow  such  associations  to  charter  air- 
craft from  direct  air  carriers  under  the 
same  terms  and  conditions  as  are  now 
applicable  to  air  freight  forwarders.*  Co- 
operative shippers  associations  are  not 
prohibited  by  the  regulations  contained 
In  Part  296  from  engaging  in  such  char- 
tering  (see  sections  296.21,  296.22  and 
296.23,  ER-917.  supra) ,  since  the  author- 
ization to  charter  contained  in  that  Part 
is  given  to  "indirect  air  carriers  of  prop- 
erty," and  the  Part  defines  that  phrase 
to  include  both  cooperative  shippers  as- 
sociations and  forwarders.  However,  the 
provisions  of  our  general  charter  regula- 
tions applicable  to  certificated  route  air 
carriers  (14  CFR  Part  207)  and  to  certif- 
icated supplemental  carriers   (14  CFR 
Part  208)  permit  direct  air  carriers  to 


» HACSA  also  sought  expedited  relief  be- 
caiise  of  a  possible  longshoremen's  strlka 
which  was  then  imminent.  Shortly  after 
HACSA's  petition  was  filed,  however,  the 
labor  dispute  was  settled. 
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charter,  as  relevant  here,  onlr  to  air 
freight  forwarders  and  international  air 
freight  forwarders  (see  14  CFR  207.11(b) 
(3)  and  14  CFR  208.6(b)  (3) ) . 

In  its  Petition,  HACSA  asserts  that  the 
fact  that  direct  carriers  are  permitted 
to  charter  to  forwarders  but  not  to  co- 
operatlv(!  shippers  associations  consti- 
tutes un,  ust  discrimination  against  such 
associati  ins.  HACSA  further  argues  that 
the  discriminatory  effect  is  particularly 
acute  in  the  case  of  its  own  operations, 
because :  t  is  based  in  the  State  of  Hawaii, 
which  is  said  to  be  uniquely  dependent 
on  air  f -eight.  No  answers  to  HACSA's 
petition  tvere  filed. 

Upon  consideration  of  HACSA's  peti- 
tion, we  bre  of  the  view  that  its  proposal 
warrant;;  the  institution  of  public  rule- 
making 1  procedures,  and  we  are  therefore 
proposing  the  amendments  to  Parts  207 
and  208  set  forth  below.  We  emphasize, 
however  that  in  instituting  this  proceed- 
ing we  liave  tentatively  concluded  only 
that  oui  rules  should  be  changed  so  as 
to  expressly  authorize  direct  carriers  to 
charter  o  cooperative  associations  to  the 
same  ejqtent  that  they  may  charter  to 
forwarders;  but  we  do  not  intend  hereby 
to  impli  that  we  agree  with  HACSA's 
assertion  that  the  existing  regulations 
result  ir  "unjust  discrimination,"  imder 
the  Act.  since  the  differences  between  air 
freight  lorwarders  and  cooperative  ship- 
pers associations,  both  in  purpose  and  in 
organization,  indicate  that  they  are  not 
sufficiently  "like"  each  other  as  to  give 
rise  to  ii  prima  facie  case  of  statutory 
discriml  nation. 

We  hive  also  decided  that  this  pro- 
ceeding will  consider  whether  P»art  296 
of  our  IJconomlc  Regulations  should  be 
amended  to  allow  cooperative  shippers 
associatons  to  engage  in  joint  loading 
with  ail  freight  forwarders.  This  second 
matter  ulso  was  raised  by  HACSA,  In  an 
appUcation  for  exemption  to  allow  it  to 
joint  lo&d  with  a  particular  forwarder, 
filed  in  {Docket  27267  on  December  16, 
1974.  IrJ  that  application  HACSA  alleged 
that  th«  Board's  original  purpose  in  pro- 
hibiting joint  loading  between  forwarders 
and  cooperative  shippers  associations 
was  toT prevent  the  joint-loading  for- 
warder I  from  gaining  undue  influence 
over  otner  forwarders.  These  potential 
problems,  HACSA  alleges,  would  not  arise 
with  r^pect  to  Its  operations,  since  It  Is 
a  strong  association  and  has  no  business 
connec^ons  with  any  forwarder. 

An  atiswer  In  opposition  to  HACSA's 
application  was  filed  by  the  members  of 
the  Airj  Freight  Forwarders  Association 
(AFFAl,  which  argued  that  insufficient 
need  wis  shown  for  the  grant  of  an  ex- 
emption or  for  the  institution  of  public 
rulemaking  procedures.  AFFA  also  noted 
tiiat  tl^  forwarder  with  which  HACSA 
sought  ito  Joint  load  had  not  shown  that 
all  othjer  forwarders  operating  in  the 
market)  were  unwilling  to  Joint  load  with 
it.  and  commented  that  "If  HACSA  does 
not  have  sufficient  traffic  to  reach  a  high 
volume  the  services  of  numerous  for- 
warders in  this  maricet  are  available 


WhilO 
with 


respect 


emption,'  we  do  believe,  contrary  to 
AFFA,  that  HACSA's  second  request  also 
Justifies  consideration  In  this  rulemaking 
proceeding.  We  will,  however,  to  propose 
to  amend  Part  296  to  provide  that  joint 
loading  agreements  entered  into  between 
cooperative  shipper  associations  and 
forwarders  shall  (unlike  joint  loading 
agreements  between  two  or  more  cooper- 
ative shippers  associations)  be  filed  pur- 
suant to  section  412  of  the  Act.  Given  this 
amendment,  we  tentatively  conclude  that 
any  "undue  influence"  could  be  detected, 
and  corrected,  on  a  case-by-icase  basis, 
thus  eliminating  the  potential  problems, 
mentioned  by  HACSA.  which  might  re- 
sult from  allowing  cooperative  shippers 
associations  to  joint  load  with  air  freight 
forwarders.  We  see  no  reason  why  ship- 
pers should  be  forced  to  abandon  a  co- 
operative sliipijers  association  in  favor 
of  a  forwarder  or  direct  carrier  by  reason 
of  an  ELssociation's  inability  to  And  a 
joint  loading  partner  within  its  own  sub- 
classification.  The  restriction  on  joint 
loading  presently  contained  in  our  regu- 
lations would  appear  to  be  especially 
burdensome  for  such  associations,  since 
there  are  only,  according  to  our  records, 
five  of  them  in  operation  at  the  present 
time. 

Finally,  since  former  Part  297  has  been 
condensed  Into  a  new  Part  296  (ER-917, 
supra)  we  will  Include  in  this  notice  cer- 
tain revisions  reflecting  that  recodifica- 
tion. 

Proposed  Rules 

It  is  proposed  to  amend  Parts  207,  208 
and  296  of  the  Board's  Economic  Regula- 
tions (14  CFR  Parts  207,  208  and  296), 
as  set  forth  below : 

PART    207 

1.  Revise    $  207.11(b)  (3)    to  read   as 

follows : 

§  207.1 1      ChaHrr  flight  limitations. 

•  •  •  •  • 

(b)    •   »  • 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  holding 
a  currently  effective  operating  authoriza- 
tion under  Part  296  of  this  subchapter 
for  the  carriage  of  property  in  air  trans- 
portation; by  a  cooperative  shippers  as- 
sociation currently  in  compliance  with 
the  relevant  provisions  of  Part  296  of 
this  subchapter;  by  a  person  authorized 
by  the  Board  to  transport  by  air  used 
household  goods  of  personnel  of  the  De- 
partment of  Defense;  or,  with  respect 
to  flights  from  the  United  States  In 
foreign  air  transportation,  by  a  foreign 
air  freight  forwarder  holding  a  currently 
effective  foreign  air  carrier  permit  is- 
sued by  the  Board  under  sectipn  402  of 
the  Act,  and,  with  respect  to  flights  to 
the  United  States  In  foreign  air  trans- 
portation, by  any  foreign  air  freight  for- 
warder who  has  complied  with  the  pro- 
visions of  §  296.41  of  this  subchapter; 


to  HACSA's  members, 
we  agree  with  AFFA's  position 
to  HACSA's  request  for  ex- 


» Accordingly,     HACSA's     application     In 
Docket  27267  is  hereby  denie<l. 
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PAST  308 

2.  Revise  {  208.6(b)  (3)  to  read  as  fol- 
lows: 

§  208.6     Charter  flight  limiutions. 

•  *  •  •  • 

(b)   •  •  • 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  Part  296  of  this  sub- 
chapter for  the  carriage  of  property  in 
air  transportation;  by  a  cooperative 
shippers  association  currently  in  com- 
pliance with  the  relevant  provisions  of 
Part  296  of  this  subchapter;  by  a  person 
authorized  by  the  Board  to  transport  by 
air  used  household  goods  of  personnel  of 
the  Department  of  Defense;  or,  with 
respect  to  flights  from  the  United  States 
in  foreign  air  transportation,  by  a  for- 
eign air  freight  forwarder  holding  a  cur- 
rently effective  foreign  air  carrier  per- 
mit Issued  by  the  Board  under  section 
"402  of  the  Act,  and,  with  respect  to  flights 
to  the  United  States  in  foreign  air  trans- 
portation, by  any  foreign  air  freight  for- 
warder who  has  complied  with  the  pro- 
visions of  §  296.41  of  this  subchapter; 


PART  296 

3.  Revise  §  296.1(g)  to  read  as  follows: 
§  296.1      Definitions. 

•  •  •  •  • 

<g)  "Joint  loading"  means  the  pooling 
of  shipments  and  their  delivery  to  a  di- 
rect air  carrier  for  transportation  as  one 
shipment  in  accordance  with  the  flled 
tariff  rules  of  the  direct  carrier,  pursuant 
to  an  agreement  between  two  or  more  in- 
direct carriers  of  the  same  subclassiflca- 
tion  established  In  S  296.2,  or  between  one 
or  more  air  freight  forwarders  and  one 
or  more  cooperative  shippers  associa- 
tion established  in  S  296.1(c). 

•  •  •  •  • 

4.  Revise  the  second  proviso  to  S  296.12 
to  read  &s  follows : 

§296.12     Exen>ption  of  cooperative  ship- 
pers associations. 

•  •  •  •  • 

Provided,  however,  •  •  • 

Provided,  further,  however.  That  co- 
operative shippers  associations  are  here- 
by relieved  from  the  requirements  of  sec- 
tkHi  412  of  the  Act  insofar  as  agreements 
relate  to  joint  loading,  as  defined  in 
{  296.1(g),  with  other  cooperative  ship- 
pers associations. 

Provided,  further,  however,  ♦  •  ♦ 
•  •  •  •  • 

[FR  Doc.76-l36<Sl  FUed  B-10-76;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  12021" 

MATCHBOOKS 

Changed  Date  and  Expanded  Oral 
Presentations 

In  the  Federal  Register  of  April  1, 
1976  (41  FR  14112) .  the  Consumer  Prod- 
uct Safety  Commission  proposed  a  con- 
sumer   product    safety    standard    for 


matchbooks.  As  part  of  this  proposal  the 
Commission  gave  notice  of  an  oppcHiai- 
nity  for  Interested  perscHU  to  make  oral 
presentations  of  data,  views,  or  argu- 
ments relating  to  the  prcHioeal. 

In  order  to  accommodate  all  parties 
who  have  indicated  an  interest  in  mak- 
ing an  oral  presentation,  notice  is  given 
that  the  oral  presentation  is  being  ex- 
panded to  two  days,  to  commence  at  9:30 
ajn.  on  May  20,  1976  Instead  of  10:00 
ajn.  on  May  21,  1976,  as  previously  an- 
nounced, and  will  run  through  May  21, 
1976.  The  second  day  of  presentations 
will  begin  at  9:00  a.m.  Both  days  of  pres- 
entations will  take  place  in  the  Sixth 
Floor  Hearing  Room,  1750  K  Street, 
N.W.,  Washington,  D.C. 

Dated:  May  5, 1976. 

^  Sadye  E.  Dunn, 

Secretary, 
Consumer  Product  Safety  Commission. 

[ra  Doc.7»-13677  Filed  5-10-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  20721;  RM-2432| 

NETWORK  BROADCASTING,  AM  AND 
FM  STATIONS 

Mutual  Broadcastin(7  System,  Inc. 

In  the  Matter  of  Review  of  Commis- 
sion rules  and  regulatory  policies  con- 
cerning network  broadcasting  by  stand- 
ard (AM)  and  FM  broadcast  stations. 
Petitions  of  Mutual  Broadcasting  Sys- 
tem, Inc.  for  rules  applicable  to  audio 
services  furnished  by  newswlre  services. 

1.  As  specified  in  the  February  19, 1976 
Notice  b^inning  this  inquiry  and  rule- 
making proceeding,  the  dates  for  com- 
ments and  reply  comments  are  May  10 
and  June  7,  1976,  respectively.  National 
Broadcasting  Company,  Inc.  (NBC),  on 
April  27  filed  a  "Request  for  Extension 
of  Time  to  file  Comments,  sisking  that 
these  times  be  extended  three  months, 
or  until  August  10  and  September  10. 
1976,  respectively.  American  Broadcast- 
ing Companies,  Inc.  (ABC),  in  a  state- 
ment filed  April  29,  1976,  supports  NBC's 
request  although  stating  that  it  does  not 
require  the  full  three  months  but  would 
be  able  to  file  comments  by  about  July  1. 

2.  NBC's  request  is  premised  on  Uie 
fact  that  on  April  1,  the  National  Asso- 
ciation of  Broadcast  Employees  and 
Technicians  (NABET)  began  a  strike 
tigalnst  NBC;  the  continuing  absence  of 
the  numerous  employees  involved  means 
that  others  at  NBC — management,  re- 
search persons  and  supervisory  engin- 
eers— must  perform  duties  other  than 
their  regular  activities,  and  cannot  pro- 
vide needed  peuticipation  in  preparation 
of  NBC's  comments  in  this  proceeding, 
which  involves  a  number  of  complex  is- 
sues. ABC,  which  does  not  have  a  similar 
problem,  calls  attention  to  the  broad 
scope  of  this  proceeding  (the  first  gen- 
eral lo<A  at  network  radio  in  over  30 
years),  and  Its  Importance  to  ABC  In 
particular  with  Its  four-network  opera- 
tion. It  Is  cledmed  that  the  scope  of  the 


proceeding  (requiring  more  than  usual 
attention  to  the  preparation  of  com- 
ments) ,  the  pressiu-e  of  other  regulatory 
matters  which  have  Interf  sred  with  the 
preparation  in  this  proceeding  (specifi- 
cally the  New  Jersey  television  proceed- 
ing. Docket  20350),  and  the  apparent 
absence  of  urgency,  make  an  extension 
appropriate. 

3.  Considering  the  broad  and  funda- 
mental nature  of  the  present  proceeding 
and  the  desirability  of  having  complete 
and  thoughtful  comments  in  it,  tlie  con- 
flict created  by  the  pressing  New  Jersey 
proceeding  (involving  ABC,  CBS  and 
NBC) ,  and  to  some  extent  ihe  other  mat- 
ters mentioned  above,  we  are  of  the  view 
that  a  substantial  additional  amount  of 
time  is  warranted.  However,  there  are 
some  aspects  of  this  proceeding  which 
should  have  reasonably  prompt  resolu- 
tion, including  the  question  of  the  net- 
work rules'  applicability  to  the  newswire 
audio  services  and  some  pending  requests 
for  waiver  of  the  "small  market  policy" 
with  respect  to  ABC  affiliations.  There- 
fore It  does  not  appear  appropriate  to 
grant  the  full  amount  of  time  requested 
by  NBC.  Rather,  we  are  giving  additional 
time  of  just  under  two  months,  which 
should  permit  the  proceeding  to  be  re- 
solved by  mid-fall. 

4.  Accordingly,  it  is  ordered,  Tliat  the 
times  for  comments  and  reply  comments 
herein  are  extended,  to  and  Including 
July  9  and  August  6, 1976,  respectively. 

5.  This  action  Is  taken  pursuant  to  au- 
thority contained  in  §§  4(1) ,  5(d)  (1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  Uie  Com- 
mission's Rules. 

Adopted  May  5, 1976. 

Released  May  6, 1976. 

ISEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.76-13674  Flled  6-10-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Release  34-12384,  FUe  No.  87-616] 

SHORT  SALES 

Withdrawal  of  Proposal 

Notice  is  hereby  given,  That  the  Se- 
curities and  Exchange  Commission  has 
determined  to  withdraw  certain  proposed 
amendments  to  Rule  lOa-1  (17  CFR  240.- 
lOa-1)  under  the  Securities  Exchange 
Act  of  1934  (15  U.8.C.  78  et  seq.)  (the 
"Act").  Rules  3b-3,  lOa-1,  and  lOa-2 
under  the  Act  (17  CFR  240.3b-3,  240.10a- 
1,  240.10a~2)  comprise  the  Commission's 
short  sale  rules. 

The  amendments  withdrawn  were 
proposed  on  June  12,  1975,'  in  conjimc- 
tion  with  the  Commission's  adoption  of 
certain  amendments  to  Rules  lOa-1  and 
lOa-2  designed  to  provide  for  com- 
prehensive regulation  of  all  short  sales 
of  securities  as  to  which  last  sale  infor- 
mation is  to  be  reported  in  the  consoli- 


>  Securities  Exchange  Act  Release  No.  11468 
(June  12,  1976),  40  FR  26494  (June  10,  1076). 
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dated  transaction  reporting  system  (the 
"consolidated  system")  contemplated  by 
Rules  17a-15  under  the  Act  (17  CPR  240.- 
17a-15),  regardless  of  the  market  in 
which  such  short  sales  are  effected.*  The 
first  of  the  proposed  amendments  would 
have  altered  the  reference  point  for  ap- 
plication of  tlie  "tick"  test  under  para- 
graph (a)  (1)  of  Rule  lOa^l  for  purposes 
of  determining  the  permissibility  of  a 
short  sale  by  permitting  the  test  to  be 
applied  to  either  the  last  sale  reported  in 
the  consolidated  system  or  the  last  sale 
in  the  market  in  which  the  short  sale  is 
to  be  effected  (treating  the  over-the- 
counter  market  as  a  single  market) .'  The 
second  proposal  would  have  amended  the 
exemption  afforded  by  paragraph  (e)  (5) 
of  Rule  lOa-1  to  permit  equalizing 
short  sales  on  a  limited  basis  by  persons 
other  than  si>ecialists  and  market 
makers.* 

The  Commission  received  a  number  of 
comments  with  respect  to  the  proposals. 
and  convened  a  public  meeting  to  discuss 
the  pnHx>sals  and  related  issues  with 
representatives  of  various  self-regula- 
tory organizations."  Based  on  the  Com- 
mission's review  of  the  comments  re- 
ceived and  of  the  presentations  made  at 
the  recent  public  meeting,  the  Commis- 
sion has  determined  that  it  does  not  ap- 
pear to  be  either  necessary  or  appropri- 
ate in  the  pubUc  interest  or  for  the  pro- 
tection of  investors  to  swlopt  the  pro- 
posed amendments  at  the  present:  ac- 
cordingly, the  proposed  amendments 
have  been  withdrawn. 

In  revler^ing  the  proposed  amend- 
m«its,  the  Commission  has  considered 
whether  short  sale  regulation  as  cur- 
rently in  effect  continues  to  be  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  Investors  In  view 
of  the  improved  reporting  of  transac- 
tions in  listed  securities  and  the  develop- 
ment of  more  sophisticated  techniques 
for  market  surveillance  by  the  Commis- 
sion and  the  various  self -regulatory  or- 
ganizations. The  Commission  has  con- 
cluded that  the  continuation  of  the  short 
sale  rules,  and  regulation  of  short  selling, 
may  no  longer  be  required  except  per- 
haps in  certain  limited  circumstances 
(e.g.,  in  connection  with  underwritten 
offerings,  and  possibly  other  clrcimi- 
stances")  and  that  it  may  well  be  that 
the  types  of  harmful  conduct  Intended  to 
be  prevented  by  short  sale  rules  can  be 
checked  without  recourse  to  such  regu- 
latkm.  Accordingly,  the  Commission  Is 


/ 


»See  Id.  Those  amendments  become  effec- 
tive on  AprU  30,  1976,  the  date  on  which  last 
sale  InfMmatlon  is  deemed  to  be  "made  avail- 
able" on  a  real-time  basis  within  the  mean- 
ing of  paragraph  (a)  of  Rule  10»-1.  See 
Seciu-lties  Exchange  Act  Release  No.  12138 
(February  25, 1978). 

»  Securities  Exchange  Act  Release  No.  11468 
(J\ine  12,  1975)  at  5-8. 

*  Id.  at  7-8. 

*See  Securities  Exchange  Act  Release  No. 
12342  (April  14,  1976)  41  FR  16184  (April  16, 
1976) .  That  meeting  was  held  on  April  26, 
1976. 

•See.  e.g.,  Securities  Exchange  Act  Release 
Mo.  11328  (April  2,  197S)  40  FR  16090  (April  9, 
1976). 


PROPOSED  RUiES 

attempting  to  formulate  for  public  com- 
ment u  pr(H>osed  program  to  susi)end 
short  sj  lie  regulation  to  the  degree  neces- 
sary tq  provide  a  meaningful  basis  for 
evaluating  the  Impact  of  short  selling 
and  thf  eCacacy  Of  existing  short  sale  reg- 
ulation and  to  gather  evidence  as  to 
whether  short  sale  regulation  of  the  type 
currently  provided  by  Rule  lOa-1  Is 
needed  in  today's  regulatory  environ- 
ment." Such  a  program  would  provide 
for  detailed  monitoring  of  short  sale  ac- 
tivity s  f ter  its  initiation.  Until  such  time 
as  the  Commission  formally  adopts  such 
a  program,  however.  Rule  lOar-1  under 
the  Ac ;  will  remain  in  full  force  and  ef- 
fect, aid  all  persons  must  effect  short 
sales  ill  compliance  with  the  provisions 
of  tha ;  rule  (as  amended  on  June  12. 
1975). 

By  t  le  Commission. 

fSEA:,] 


Aprq. 

[FR 


l>oc 


George  A.  Fitzsimmons, 
Secretary. 
28,  1976. 
76-13623  Filed  5-10-76:8:45  am] 


hTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1051.1(b)] 

[No.  36314] 

DAMAGE  CLAIMS 

Addilton  of  Carriers  Name  to  Freight  Bill 

At  a  (jeneral  Session  of  the  INTER- 
STATl :  COMMERCE  COMMISSION, 
held  St  its  office  in  Washington,  D.C. 
on  the  28th  day  of  April  1976. 

The  Interstate  Commerce  Commission 
is  prooosing  to  amend  Part  1051  of  Title 
49  of  the  Code  of  Federal  Regulations  by 
amending  1051.1(b).  The  amendment 
would  require  that  tlie  address  of  the 
principal  place  of  business  of  each  car- 
rier ptirticipate  in  the  transportation 
senica  be  shown  on  the  face  of  the 
freight  or  expense  bill  covering  each 
shipment.  

Cur^nt  provisions  of  49  CFR  1051.1 
(b)  include  a  requirement  that  the  name 
of  each  carrier  be  shown  on  the  face  of 
the  freight  or  expense  bill.  However,  it 
appears  that  the  name  of  the  carrier 
alone  has  not  been  sufficient  to  allow 
some  shippers  and  consignees  to  discover 
the  address  of  the  carrier  for  purposes  of 
filing  (laims  for  loss  and  damage  of  ship- 
ments within  the  statutory  time  period. 

Emijiett  Allred,  sole  proprietor  of  All- 
red's  iouse  of  Quality,  a  retail  furniture 
store  located  tn  C^illman,  Alabama  has 
filed  oi  petition  seeking  the  institution  of 
a  rulemaking  proceeding,  proposing  that 
the  carrier's  name  and  address  appear  on 
the  freight  bill  so  that  the  recipient  of 
merchandise  will  be  able  to  contact  the 
carrlei '  in  the  event  that  a  damage  claim 
must  1  le  filed. 

Upoa  consideration  of  the  above-de- 
scriba  1  matters,  and  good  cause  appear- 
ing thjerefor 


^See 
11276 
1076) 


Securities  Exchange  Act  Reletise  No. 
(felarch  S,  1975)  40  FR  12522  (March  19. 


It  is  ordered.  That  a  proceeding  be,  and 
It  Is  hereby,  instituted  under  the  author- 
ity of  Parts  I  and  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  and  301  et 
seq.,  specifically  section  316)  and  sections 
553  and  559  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  and  559) ,  to  de- 
termine whether  the  facts  and  circum- 
stances require  or  warrant  the  addition 
of  the  words  "and  the  address  of  the 
principal  place  of  business  of  each  car- 
rier" following  the  phrase  "the  route  of 
movement  indicating  each  carrier"  and 
proceeding  the  phrase  "partlcii>ating  in 
the  transportation  service",  found  in  49 
UJS.C.  1051. Kb),  or  other  regulation  of 
similar  purport  applicable  to  common 
carriers  of  property  by  motor  vehicle 
subject  to  the  Interstate  Commerce  Act, 
and  for  the  purpose  of  taking  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  justify  and  require. 

It  is  further  ordered,  That  all  common 
carriers  of  property  by  motor  vehicle  op- 
erating in  interstate  or  foreign  com- 
merce within  the  United  States  and  sub- 
ject to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondents 
in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  tes- 
timony in  this  proceeding  unless  a  need 
should  later  appear,  but  that  respond- 
ents or  any  other  interested  persons  may 
participate  in  this  proceeding  by  submit- 
ting for  consideration  written  statements 
of  facts,  views,  or  arguments  on  the  sub- 
ject mentioned  above,  or  any  other  sub- 
jects pertaining  to  this  proceeding. 

It  is  further  ordered.  That  any  per- 
son intending  to  participate  in  this  pro- 
ceeding by  submitting  initial  statements 
or  reply  statements  shall  notify  the  Com- 
mission by  filing  with  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.  20423,  on  or  before  May  7, 
1976. 

It  is  further  ordered.  That  the  original 
and  one  copy  of  statements  of  intention 
to  participate  shall  be  so  filed:  that  the 
Office  of  Proceedings  then  shall  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
served;  and  that  at  the  same  time  of  the 
service  of  the  service  list  the  Commission 
will  fix  the  time  within  which  initial 
statements  and  reply  statements  must  be 
filed. 

ATid  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on 
petitioner  and  on  each  respondent  here- 
in, that  notice  of  the  Institution  of  this 
proceeding  shall  be  given  by  mailing  a 
copy  of  this  notice  and  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commission  or  Board  of  each 
State  having  jurisdiction  over  transpor- 
tation, that  a  copy  be  deposited  in  the 
office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  that  a  copy  be 
delivered  to  the  Director,  Division  of  the 
Federal  Register,  for  publication  In  the 
Federal  Register  as  notice  to  all  inter- 
ested persons. 


PROPOSED  RULES 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  Washington,  D.C,  during 
regular  business  hours. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission.  Commissioners 
Gresham,  Corber  and  Christian  voted  to 
reject  the  order. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-13679  Filed  6-10-76;8:46  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  4881 

AGREEMENT  BETWEEN  THE  GOVERN- 
MENT OF  THE  UNITED  STATES  OF 
AMERICA  AND  THE  GOVERNMENT  OF 
CANADA  CONCERNING  TRANSIT  PIPE- 
LINES 

Availability  of  Ad  Referendum  Text 
The  Department  of  State  hereby  gives 
notice  that  on  May  10,  1976  it  released 
for  public  comment  the  text  of  a  draft 
pipeline  agreement  between  the  Govern- 
ments of  the  United  States  and  Canada. 
The  proposed  treaty  provides  for  non- 
interference and  non-dlscrimlnatory 
treatment  of  hydrocarbons  transiting 
the  territory  of  either  party. 

Copies  of  the  draft  agreement,  may  be 
obtained  from  Mr.  Lawrence  R.  Raicht, 
Director,  OfQce  of  Fuels  and  Energy.  De- 
partment of  State,  Room  3524-A,  Wash- 
ington, D.C.  20520  (202)   632-1420. 

Comments  on  the  draft  agreement 
should  be  submitted  In  writing  to  Mr. 
Lawrence  R.  Raicht,  Director.  Offtce  of 
'  Fuels  and  Energy,  EB/ORF/FSE,  De- 
partment of  State,  Room  3524-A,  Wash- 
ington, DC.  20520  on  or  before  June  9, 
1976. 

Lawrence  R.  Raicht, 
Director.  Office  of 
Fuels  and  Energy. 

[FR  Doc.76-13759  Filed  5-7-76;3:36  pjn.] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  76-31 

TECHNICAL  SUBCOMMITTEE  OF  THE  AD- 
VISORY COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  Is  hereby  given 
that  a  closed  meeting  of  the  Advisory 
Committee  on  Explosives  Tagging  will  be 
held  on  June  9, 1976,  In  Room  5041,  Fed- 
eral Building.  1200  Permsylvania  Avenue. 
NW,  Washington,  DC  beginning  at  9:30 
a.m.  (e.d.t.). 

The  Advisory  Committee  will  discuss 
proprietary  scientific  and  technical  data 
concerning  various  explo^ve  tagging 
systems  that  can  be  used  in  the  detec- 
tion and  identification  of  explosives.  The 
Information  which  will  be  presented  and 
discussed  during  the  meeting  will  con- 
stitute trade  secrets  and  commercial  or 
financial  information  from  a  person  priv- 
ileged or  confidential  within  the  ambit 
of  Title  5,  United  States  Code,  Section 
552(b)(4).  Accordingly,  the  meeting  of 
the  Advisory  Committee  will,  under  au- 
thority of  SecUon  10(d)  of  the  Federal 
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Committee  Act  (Public  Law  92- 

be  open  to  the  public. 

(Communications    regarding    this 

Committee  meeting  should  be 

to  the  Bureau  of  Alcohol,  To- 

und  Firearms.  Washington,  DC 

.  Lttention:  Mr.  Robert  F.  Dexter, 

Committee  Manager,  Technical  Services 

Explosive  Technology  Branch, 


Divisioi 
Room  1233. 

Datei:  May  4,  1976. 

Rex  D.  Davis. 
Director.  Bureau  of  Alcohol. 

Tobacco,  and  Firearms. 
c.76-13562  PUed  5-10-76;8:45  am] 


Endorsements  made  pursuant  to  this 
Delegation  Order  will  be  in  the  form  pre- 
scribed by  the  appropriate  Treasury  and 
Internal  Revenue  Service  regtUations. 
The  prescribed  legend  Is  set  fprth  In  463 
of  IRM  1717,  Administrative  Accounting 
Handbook. 

This  Delegation  Order  applies  only  to 
receipts  of  an  administrative  nature  and 
has  no  bearing  on  receipts  In  payment 
of  taxes. 

Delegation  Order  No.  18  (Rev.  3), 
dated  November  11, 1975,  Is  hereby  super- 
seded. 

Date  of  issue.  May  7, 1976. 

EftecUve  date:  May  24,  1976. 


Internal  Revenue  Service 

[Order  No.  18  (Rev.  4)  ] 
FISCAL  MANAGEMENT  OFFICER 
Delegation  of  Authority 
Endorsement  of  Miscellaneous  Administra- 
tive iChecks   Received   by  the   Internal 
Revornie  Service 

Authority   is  hereby  granted  to  the 
Fiscal  Management  Officer  to  sign  the 
name  W  the  Commissioner  of  Internal 
Revenue  in  endorsing  checks,  money  or- 
id  other  negotiable  instruments 
in   his/her    organization    and 
[require  the  endorsement  of  the 
;ioner.  The  Fiscal  Management 
v^^v^^i  is    also    authorized    to   endorse 
checks  and  other  Instruments  made  pay- 
able td  Internal  Revenue  Service,  Chief, 
FiscalBectlon  or  Treasurer  of  the  United 
States  Iwhen  such  receipts  are  for  credit 
to  an  aidministratlve  appropriation,  fund, 
or  reci^pt  account  The  authority  may  be 
,ted  to  the  Chief,  Fiscal  Section, 
not  be  fiurther  redelegated. 
.  authority  is  also  granted  to  the 
)r.  Facilities  Management  Division 
igard  to  checks,  money  orders,  or 
««*vi  ,iegotiabIe  Instruments  received  In 
his/hep:  organization  and  which  are  er- 
roneously made  payable  to  the  Internal 
Revenue  Service  rather  than  to  the  Su- 
perintendent of  Documents.   Such   re- 
ceipts normally  involve  payment  for  pur- 
chase lof  documents  sold  only  by  the  U.S. 
Government  Printing  Office  and  should 
properly  go  directly  to  that  organization. 
The  authority  may  be  redelegated  to  the 
Supenisor,  Inventory  Management  Unit, 
but  may  not  be  further  redelegated. 

Thi;  authority  Is  also  granted  to  the 
Chief!  Disclosure  Staff,  with  respect  to 
checki,  money  orders,  or  other  negotiable 
instriments  received  in  that  office  in 
payment  of  materials  furnished  under 
the  p  -ovislons  of  the  Freedom  of  Inf  or- 
matio  n  Act  or  the  Privacy  Act.  The  au- 
thoril  y  herein  may  be  redelegated  to  the 
Supervisor,  Tax  Information  Assistance, 
but  ir  ay  not  be  further  redelegated. 


Donald  Alexander, 
Commissioner. 

(FR  Doc.76-13671  FUed  &-l(>-76;8:45  ami 


Office  of  the  Secretary 

[Legal  Division  Order  No.  1  (Rev.  1 1 1 

LEGAL  DIVISION 

Organization  and  Functions 

Pursuant  to  the  authority  vested  in  me 
as  General  Counsel,  paragraph  7  of  Legal 
Division  Order  No.  1.  dated  December  19, 
1974,  is  deleted  In  its  entirety  and  the  fol- 
lowing inserted  in  its  place  as  paragraph 
7: 

7.  The  Assistant  General  Counsel  (Admin- 
istration, Legislation,  and  Fiscal  Operations) 
provides  legal  advice  to  the  Assistant  Secre- 
tary (Administration),  the  Fiscal  Assistant 
Secretary,  the  Assistant  Secretary  (Legislative 
Affairs),  the  Assistant  Secretary  (Capital 
Markets  and  Debt  Management),  and  to  the 
Office  of  the  Secretary  generally  with  respect 
to  administrative  procedure  and  Department 
administration.  He  also  serves  as  legal  ad- 
viser to  the  Treasurer  of  the  United  States, 
the  Special  Assistant  to  the  Secretary  (Pub- 
lic Affairs),  and  to  the  U.S.  Savings  Bonds 
Division.  He  Is  in  charge  of  the  nontax  legis- 
lative activities  of  the  Department.  He  super- 
vises the  Chief  Counsel,  Bureau  of  the  Pub- 
lic Debt,  the  Cliief  Counsel,  Office  of  Revenue 
Sharing,  and  the  legal  functions  of  the  Di- 
rector. Office  of  the  Director  of  Practice.  He 
reports  to  the  General  Counsel  through  the 
Deputy  General  Counsel. 

Effective  Date:  May  4, 1976. 

Richard  R.  Albrecht, 
General  Counsel. 

[FR  Doc.76-13568  FUed  5-10-76:8:45  ami 


PUBLIC  DEBT  SERIES— NO.  10-76 
Supplement  to  Department  Circular 
May  5,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  May  4.  1976,  that  the  ta- 
terest  rate  on  the  notes  described  in  De- 
partment   Circular— Public    Debt    Se- 
ries—No.    10-76,   dated  AprU  29,   1976, 
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will  be  6'/^  percent  per  annimi.  Accord- 
ingly, the  notes  are  hereby  redesignated 
6V2  percent  Treasury  Notes  of  Series 
L-1978.  Interest  on  the  notes  viil  be  paj'- 
able  at  the  rate  of  6^  percent  per  an- 
num* 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  DOC.7&-13S53  FUed  5-10-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BALLISTIC  MISSILE  DEFENSE  TECH- 
NOLOGY ADVISORY  PANEL 

Closed  Meeting 

1.  In  accordance  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-643),  an  announcement  Is 
made  of  the  following  committee  meet- 
ing: 

Name  of  Committee:  Ballistic  Missile 
Defense  Technology  Advisory  Panel. 

Dates  of  Meeting:  1  through  3  June 
1976. 

Place:  BMD  Advanced  Technology 
Center,  106  Wynn  Drive,  HuntsvlHe,  Ala- 
bama 35807. 

Time:  0830-1630  hours  on  dates  indi- 
cated above. 

Proposed  Agenda:  I.  Review  of  Ballis- 
tic Missile  Defense  Advanced  Technol- 
ogy Center  Programs. 

II.  Review  the  Results  of  Ad  Hoc  Ad- 
vanced Technology  Studies,  Programs, 
and  Special  Reports. 

2.  The  meeting  is  closed  to  the  public 
since  the  agenda  consists  of  BMDATC's 
on-going  and  future  programs  which  are 
classified  as  SECRET  or  higher  defense 
information  pursuant  to  Executive 
Order  11652  (dated  8  March  1972) ;  and 
therefore,  do  fall  within  the  policies 
analogous  to  those  recognized  In  Section 
552(b)  (1)  of  Title  5,  U.S.  Code  and  na- 
tional security  does  require  that  the  de- 
tails of  these  programs  be  withheld. 

Dated:  May  4,  1976. 

Harold  E.  Stubbs. 
LTC,  GS,  CommaiwRjv. 

(FR  Doc.76-1359a  Filed  6-10-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Attorney  General 

[Order  No.  649-76] 

BUREAU  OF  PRISONS  INSTITUTIONS 

Correction  of  List 

Order  No.  646-76  of  March  31,  1976, 
published  in  the  Federal  Register  on 
April  7,  1976  (41  FR  14805)  classifies  and 
lists  the  various  Bureau  of  Prisons  In- 
stitutions. This  order  adds  to  the  list  the 
Community  Treatment  Center  at  Long 
Beach,  California,  which  was  insulvert- 
ently  omitted  from  Order  No.  646-76. 

By  virtue  of  the  authority  vested  in  me 
by  Sections  4003,  4042.  4081,  and  4082  of 
Title  18,  United  States  Code.  Order  No. 
646-76  is  amended  by  adding  a  subpara- 
grtiph  (12)  to  paragraph  D  of  section  1, 
as  follows: 

"T).  The  Bureau  of  Prisons  community 
residential  facilities  at  the  foUowlng  lo- 
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cations  are  designated  as  Community 

Treatment  Centers : 

•  •  •  •  • 

(12)  Long  Beach,  California." 

This  order  is  effective  as  of  March  22, 

1976,  the  effective  date  of  Order  No. 

646-76. 

Dated:  May  4, 1976. 

Edward  H.  Levi, 
Attorney  General. 

(FR  Doc.76-13613  FUed  5-10-76;8:45  am] 


Drug  Enforcement  Administration 

BIOMEDICAL  RESEARCH  BRANCH,  NiOA 

Importer  of  Thebaine;  Notice  of  Withdrawal 
of  Application 

On  March  4,  1976,  the  Drug  Enforce- 
ment Administration  published  a  Notice 
in  the  Federal  Register  (Vol.  41,  No.  44) 
stating  that  on  December  22,  1975,  Bio- 
medical Research  Branch,  Division  of 
Research.  National  Institute  on  Drug 
Abuse,  DHEW,  11400  Rockville  Pike, 
Rockwell  BuHdlng,  Rockville,  Maryland 
20852,  made  application  for  registration 
as  an  importer  of  thebaine,  a  basic  class 
of  controlled  substance  in  schedule  n,  for 
research  unique  to  the  material  to  be  im- 
ported and  conversion  to  a  non-con- 
trolled product  for  research  purposes. 

On  March  31,  1976.  Biomedical  Re- 
search Branch.  Division  of  Research, 
NIDA,  DHEW,  requested  the  withdrawal 
of  their  application  to  be  registered  as 
an  importer  of  thebaine.  Therefore,  no- 
tice Is  hereby  given  the  above  application 
is  withdrawn  and  any  proceedings  re- 
lating to  the  application  have  been  ter- 
minated. 

Dated:  April  27,  1976. 

Peter  B.  Bensincer, 
Administrator.  Drug 
Enforcement  Administration. 

[PR  Doc.76-13693  Filed  5-10-76;8:45  am] 


MALLINCKRODT,   INC. 

Manufacture  of  Controlled  Substances; 
Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  substancn 
la  schedule  I  or  II IX  he  determines  that  such 
registration  Is  consistent  with  the  public 
Interest  and  with  United  States  obligations 
under  International  treaties,  conrentloas.  or 
protocols  In  eSect  on  the  effect  date  o>f  this 
part.  In  det«rmlnlng  the  public  Interest,  the 
following  factors  shall  be  considered : 

(1)  mslnteoADce  of  effective  controls 
against  diversion  of  particular  controUed 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
.substances  under  adequately  competitive 
cckndltlons  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 
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Pursuant  to  Section  1301.43  of  Title  21 
ol  the  Code  of  Federal  Regulaticms,  notice 
Is  hereby  given  that  on  April  2,  1976. 
£lBUlxu±rodt  Inc..  Mallinckrodt  and  Sec- 
ond Street.  St.  Louis,  Missouri  63147. 
made  appUcation  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 

Drug:                                                     Schedule 
Nalbuphine  ♦ II 

14-Hydroxynormorphinone    I 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  UJS.C.  821). 
and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  the  above  firm  has  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trived substances  indicated,  and  any 
other  such  person,  and  any  existing  reg- 
istered bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such 
registration  and  may,  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  ai^lication  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  Jime  14,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  OfBce  of  Chief  Counsel. 
I>ug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street  NW.,  Washington, 
D.C. 20537. 

Dated:  April 27, 1976. 

Peter  B.  Bensincer, 
Administrator,  Drug 
Enforcement  Administration. 

(FR  DOC.7&-13692  FUed  5-10-76;8:45  am] 


PARKE  DAVIS  &  CO. 

Manufacture  of  Controlled  Substances; 
Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob- 
ligations under  international  treaties,  con- 
ventions, or  protocols  in  effect  on  the  ef- 
fective date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall 
be  considered : 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controUed  substance  in 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controUed  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  tat  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations, 
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notice  is  hereby  given  that  on  March  3, 
1976  Parke,  Davis  &  Company,  188  How- 
ard Avenue.  Holland,  Michigan  49423, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below . 
jj^ug:  Schedule 

Methaqualone    U 

Pentobarbital H 

MethylphenJdat© H 

Oxycodone H 

Pursuant  to  Section  301  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  Section  1301.43 
(a)  of  Title  21  of  the  Code  of  Federal 
Regulations  (CPR),  notice  is  hereby 
given  that  the  above  firm  has  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  indicated,  and  any 
other  such  person,  and  any  existing  reg- 
istered bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg- 
istration and  may,  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  application  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  June  14,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, OfQce  of  Chief  Coimsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street  NW.,  Washington.  D.C. 
20537. 

Dated:  May  4,  1976. 

Jkrrt  N.  Jensok, 
Deputy  Administrator.  Drug 
Enforcement  Administration. 

IFBDoc.76-13691  Filed  5-10-76:8:45  am] 

■    DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

TENTATIVE  GEOTHERMAL   LEASE 
SCHEDULES 

Correction 

In  PR  Doc.  76-11483,  appearing  at 
page  16668,  In  the  Issue  for  Wednesday, 
April  21.  1976,  make  the  following 
change;  in  the  first  column,  move  the 
headings  at  the  top  of  the  table  and  In- 
sert them  above  the  entry  for  Arizona. 


NOTICES 

BURN^  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  Is  hereby  given  that  the  Bums 
District  lAdvlsory  Boeurd  will  meet  on 
June  10  and  11,  1976.  commencing  at 
8:00  aJH.  on  June  10  in  the  Bums  Dis- 
trict Ofijce  at  74  S.  Alvord  St.,  Bums, 
Oregon.  The  agenda  will  Include  a  tour 
of  the  Drewsey  Resource  Area  on  June 
10  and  June  11  a  discussion  of  the 
Drewsey  Environmental  Statement  and 
a  slide  1  )resentatlon  of  wilderness  pro- 
posals will  be  held  In  the  district  office. 

The  iqeetlngs  will  be  open  to  the  pub- 
lic. Transportation  on  the  tour  of  Drew- 
sey Are  I  will  be  furnished  for  board 
membeni  only,  the  public  will  be  required 
to  provide  their  own  transportation  smd 
meals.  Iii  addition  to  discussion  of  agen- 
da topicji  by  board  members,  there  will  be 
time  foi  brief  statements  by  non -mem- 
bers. Pjrsons  wishing  to  make  oral 
statemeits  should  so  advise  the  chair- 
man or  co-chairman  prior  to  the  meet- 
ing, to  i  id  In  scheduling  the  time  avail- 
able. Aiiy  interested  person  may  file  a 
writtter  statement  for  consideration  by 
the  boai  d  by  sending  it  to  the  chalrmsm, 
in  care  of  the  co-chairman:  Bums  Dis- 
trict   Nfanager,    74    S.    Alvord,    Bums, 


Oregon 


Apru 


J7720. 


Jerome  M.  Heinz, 
Acting  District  Manager. 


30, 1976. 


PR  I>»c.76-13600  PUed  5-10-76;8:45  am] 


Bureau  of  Land  Management 

BAKERSFIELD   DISTRICT   MULTIPLE   USE 
ADVISORY  BOARD 

Notice  of  Postponement  of  Meeting 
Mat  3,  1976. 
Notice  l8  hereby  given  that  the  May 
14  and  15.  1976.  meeting  of  the  Bureau 
of  Land  Management.  Bakersfield  Dis- 
trict Multiple  Use  Advisory  Board  has 
been  poetponed.  A  new  date,  place  and 
time  will  be  published  at  a  later  date. 
Louis  A.  Boll, 
District  Manager, 

IFR  DOC.76-136M  PUed  6-10-76:8:46  am] 


SUSAHvILLE  district  multiple  USE 
ADVISORY  BOARD 

Meeting 
Notict  is  hereby  given  that  the  Susan- 
ville,  Cilifomia,  Multiple  Use  Advisory 
Board  ^HU  hold  a  one  day  meeting  begin- 
ning atj9:00  a.m.  on  June  4,  1976,  at  the 
Susanville    District    Office,    Susanville, 
California. 
Agentia  items  will  include: 
Hom0  Camp/Tuledad  Allotment  Man- 
agement Plan,  Management  Framework 
Plan,  Snvironmental  Impact  Statement. 
Hon^  Lake  Management  Framework 
Plan.  T 

Hon^y  Lake  Valley  Geothermal  En- 
vironniental  Analysis  Report. 

Upp«r  Pit  River  Geothermal  Environ- 
mental Analysis  Report. 
Wlla  Horses  k  Burros. 
The  meeting  is  open  to  the  public.  In- 
terested persons  may  make  oral/written 
presentations  to  the  Board.  Such  re- 
quests [should  be  made  to  the  official 
listed  l^low  at  least  five  days  prior  to  the 
meeting.  Requests  for  additional  infor- 
mation should  be  submitted  to  the  Dis- 
trict ilanager.  P.O.  Box  1090,  Susan- 
ville. California  96130  Telephone  Num- 
ber (9j6)  257-5385. 

HSMUN  Kast, 
AcUna  District  Manager. 

IPBboc.76-13899  FUed  6-10-76:8:46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-266] 

BETH-ELKHORN  CORP. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(0 
(1970),  Beth-Elkhom  Corporation  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  the  following 
mines : 

Mine  No.  22,  Letcher  County,  Kentucky. 
Mine  No.  26,  PUce  C!ounty.  Kentucky. 
Mine  No.  29,  Pike  Ck)unty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  "mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjimctlon  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  tacludlng  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  BhaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabe,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  oX  such 
equipment  he  shall  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  height*  o*  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Mine  No.  22  employs  296  employees, 
249  of  whom  are  hourly  employees  and 
47  of  whom  are  salaried  employees.  Mine 
No.  22  operates  in  the  No.  3  Elkhorn 
Seam.  The  height  of  the  coal  seam  Is 
generally  between  40  and  46  Inches,  and 
the  mining  height  is  generally  between 
46  and  54  inches,  depending  on  roof  and 
floor  conditions.  Five  sections  of  the  mine 
presently  utilize  continuous  mining 
equipment,  and  one  shortwall  mining 
unit  is  in  operation.  The  following  min- 
ing equipment  is  utilized  at  Mine  No.  22: 
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Lee  Norse  28K  Miners 

Joy  11  CM  Mlnen 

Jeffrey  120  L  Miners 

Joy  6  SG  SbutUs  Cars 

Joy  18  SO  SbutUe  Can 

Joy  21  SC  Shuttle  Cars 

Galls  300  Roof  DrlUs 

Fletcher  Twin  Head  Roof  DrtlU 

Elkhorn  AR-4  Scoops 

2.  Substantial  effort  has  been  expended 
in  an  attempt  to  Install  canopies  QA  min- 
ing equipment  at  Mine  No.  22.  and  yet 
Petitioner  has  experienced  serious  prob- 
lems resulting  from  the  presence  of  can- 
opies during  the  mining  cycle  where  the 
mining  height  Is  less  than  54  inches. 

(a)  For  example,  a  hydraulic  canopy 
was  installed  on  the  Lee  Norse  28E 
Miner,  but  since  the  operator's  vision  was 
significantly  obstructed  and  he  could  not 
see  without  leaning  outside  the  deck,  it 
was  necessary  to  remove  the  canopy. 

lb)  A  factory-designed  canopy  was  in- 
stalled on  a  Jeffrey  120L  Continuous 
Miner,  but  the  canopy  so  restricted  the 
deck  In  heU^ts  of  less  than  54  Inches 
that  the  operator  was  unable  to  fit  be- 
neath the  canopy. 

(c)  The  canopy  Installed  on  the  Joy  11 
CM  has  been  broken  off  two  times  when 
operating  in  mining  heights  lower  than 
54  Inches. 

3.  Mine  No.  26  employs  387  employees, 
330  of  whom  are  hourly  employees  and 
57  of  whom  are  salaried  employeej.  Mine 
No.  26  operates  in  the  No.  2  Elkhorn 
Seam.  The  height  of  the  coal  seam  is 
generally  between  40  and  48  inches,  de- 
pending on  roof  and  floor  conditions. 
Six  sections  of  the  mine  presently  utilize 
continuous  mining  equipment,  and  one 
longwall  mining  xmlt  Is  In  operation.  The 
following  mining  equipment  is  utilized  at 
Mine  No.  26: 

Lee  Norse  2SE  Miners 

Jeffrey  120L  Miners 

Joy  18  SC  Shuttle  Cars 

Joy  21  SC  Shuttle  Cars 

Joy  6  SC  ShutUe  Cars 

OaXia  300  Boof  DrlUs 

Twin  Head  Fletcher  Boof  Drills 

Elkhorn  AR-4  Scoops 

4.  Substantial  effort  has  been  ex- 
I>ended  In  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  26, 
and  yet  Petitioner  h««  experienced  seri- 
ous problems  resulting  from  the  presence 
of  canopies  during  the  mining  cycle 
where  the  mining  hel^t  Is  less  than  54 
inches. 

(a)  For  example,  canopies  were  In- 
stalled on  Joy  21  SC  Shuttle  Cars  In 
mining  heights  generally  between  47  and 
49  Inches.  However,  the  canopies  con- 
tlnualy  struck  the  roof  bolts  despite  the 
efforts  of  the  operators  to  avoid  this 
problem,  and  the  tension  on  the  roof 
bolts  was  lost.  In  addition,  the  canopies 
restricted  the  deck  of  the  operator  so 
that  he  could  not  fit  all  his  body  Inside, 
and  obstructed  the  operator's  view.  In 
fact,  the  problems  associated  with  can- 
opies on  these  shuttle  cars  were  so  evi- 
dent that  the  Kentucky  Departaaent  of 
Mines  and  Minerals  ordered  Petitioner 
to  remove  the  canopies  from  the  shuttle 
cats. 

<b>  Eren  in  areas  where  rnir^ing 
heights  generally  exceed  48  Inches,  vari- 


ous problems  associated  with  the  use  of 
canopies  were  entiountered.  When  a 
canopr  was  installed  on  the  Lee  Norse 
2gB  Miner,  tbe  canopy  struck  the  roof 
and  was  damaced  to  the  extent  it  would 
no  longer  fit  the  mounts,  llie  canopy 
afifixed  to  the  battery-powered  Elkhorn 
ARr-4  Scoop  preTented  it  from  being  able 
to  reach  the  battery  charging  station  in 
an  outbay  area. 

5.  Mine  No.  29  employs  187  employees. 
143  of  whom  are  hourly  employees  and 
44  of  whom  are  salaried  employees.  Mine 
No.  29  operates  in  two  seams.  Mine  No. 
29-A  operates  In  the  No.  2  Elkhorn  Seam 
where  the  height  of  the  coal  seam  is  gen- 
erally, between  38  Inches  and  46  inches, 
and  the  mining  height  is  generally  be- 
tween 40  inches  smd  48  Inches.  Mine  No. 
29-B  op)erates  in  the  Lower  Elkhorn  Seam 
where  the  height  of  the  coal  seam  is 
generaly  between  39  inches  and  40 
inches,  and  the  mining  height  Is  gen- 
erally between  40  Inches  and  42  Inches. 
The  following  mining  equipment  is  used 
at  Mine  No.  29: 

Mine  No.  29-A 

Lee  Norse  35Y  Miner 

Joy  11  CM  Miner 

Joy  21  SC  Shuttle  CJars 

Twin  Head  Fletcher  Roof  DrlUs 

Elkhorn  AR-4  Scoops 

Mine  No.  29-B 

Joy  14  BU-7  Loading  Machine 
11  RU  Sullivan  Cutting  Machine 
Oalls  SOO  Roof  DrlU 
Joy  21  SC  Shuttle  Car 

6.  Substantiid  effort  has  been  ex- 
pended in  an  attempt  to  Install  canopies 
on  equipment  at  Mine  No.  29.  and  yet 
Petitioner  has  experienced  serious  prob- 
lems resulting  from  the  presence  of 
canopies  during  the  mining  cjrcle  where 
the  mining  height  is  less  than  54  Inches. 

(a)  For  example,  when  a  Joy  11  CM 
Miner,  equipped  with  a  floating  deck  and 
factory  designed  canopy,  was  put  into 
operation  In  mining  heights  between  47 
and  48  inches,  the  canopy  caug^it  In  the 
roof  and  broke  the  frame  of  the  miner.  In 
addition,  the  floating  deck  plowed  up  soft 
bottom  with  the  resuli:  that  the  canopy 
was  raised  against  the  roof,  dsunaglng 
bolts,  and  the  operator  was  severely 
jolted  when  the  deck  traveled  over  un- 
dulating bottom. 

(b)  The  Twin  Head  Fletcher  Roof 
Drill's  factory  designed  canopy  was  torn 
off  almost  immediately  because  the 
canopy  came  in  contact  with  the  roof. 

(c)  It  was  necessary  to  remove  the 
factory  designed  canopy  for  the  Elkhorn 
AR-4  Scoops  when  the  mining  height 
reached  48  Inches. 

(d)  The  Installation  of  canopies  on 
the  Joy  21  SC  Shuttle  Cars  so  restricted 
the  operator's  deck  that  the  operators 
were  compelled  to  operate  the  shuttle 
cars  with  their  heads  vlrtusJly  between 
their  legs.  In  fact,  a  MESA  inspector,  rec- 
ognizing the  hazards  associated  wlUi  op- 
erating the  shuttle  cars  with  the  opera- 
tors so  confined,  recommended  that  the 
canopies  be  removed  pending  suitable 
modification. 

7.  Petitioner's  experience  indicates  the 
application  of  the  mandatory  standard 


win  result  in  a  diminntkm  of  safety  to 
minos  for  the  foOowtaig  reaaoDs: 

(a>  Several  tnstances  occurred  where 
caxtoples  became  wedged  against  the 
roof.  Such  Instances  subject  tlie  operator 
to  potentially  serious  Injuiies. 

lb)  Employees  strongly  object  to  op- 
erating machinery  so  equipped  in  low 
coal  and  allege  a  diminution  of  safety  re- 
suiting  from  Impaired  vision  and  being 
required  to  operate  in  cramped  positions. 
The  impaired  vision  and  cramped  ixjsi- 
tions  cause  the  following  hazards  and 
unsafe  practices: 

( 1 )  Miners  attempt  to  operate  the  ma- 
chinery while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi- 
sion and  cramped  positions  cause  the  op- 
erator to  expose  his  body  and  append- 
ages, such  as  head  and  feet,  to  the  risk  of 
being  crushed  between  the  machine  and 
rib.  or  any  other  equipment. 

(3)  Impaired  vision  Is  given  as  a  major 
cause  by  machine  operators  for  the  dam- 
aging or  severing  of  power  cables  by 
running  over  them. 

(4)  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  Increased 
risks  of  Injury  because  the  operator  can- 
not adequate  see  other  employees  and/ 
<»-  equipment. 

(5)  The  canopies  drag  against  the  roof 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts. 

(6)  The  operators'  reduced  visibility 
as  the  result  of  canopies  places  the  help- 
ers in  the  area  in  jeoparc^  when  working 
in  such  confined  conditions. 

8.  At  present.  Petitioner  is  unaware 
of  any  proposed  commercially  manu- 
factured canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide.  Petitioner 
has  recently  requested  assistance  from 
the  manufacturer  of  the  mining  equip- 
ment in  an  attempt  to  determine  ways 
in  which  to  modify  the  equipment  with 
canopies  so  the  safety  of  those  operating 
the  equipment  will  not  be  diminished, 
and  so  the  safety  of  those  working  in  the 
vicinity  of  the  equipment  while  it  Is  In 
operation  will  also  not  be  diminished. 
To  date,  a  feasible  method  of  modifying 
the  equipment  has  not  been  found. 

9.  UiKler  the  circumstances  described 
above,  the  approved  roof  control  plans 
presently  utilized  by  Petitioner  provide 
no  less  than  the  same  degree  of  protec- 
tion afforded  by  the  safety  standards  in 
question.  Such  approved  roof  control 
plans  are  deemed  satisfactory  for  all 
other  personnel  In  the  mine  including  the 
helpers  on  self-propelled  face  equipment 
who  mo\'e  freely  about  the  mine  under 
the  protection  of  such  approved  support. 

10.  Hence,  the  alternate  method  Peti- 
tioner proposes  to  establish.  In  lieu  of 
the  mandatory  standard.  Is  the  elimina- 
tion of  canopies  on  Its  face  equipment 
imtil  such  time  as  technology  establishes 
beyond  doubt  that  canopies  can  be  safely 
used  In  Petitioner's  mines. 

Request  for  Hearing  or  Comments. 
Persons  Interested  In  this  petition  may 
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request  a  hearing  on  the  petition  or  fur- 
nish comment£  on  or  before  Jime  10, 197«. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals. 
Mat  3, 1976. 
[PH  Doc.7ft-13601  Piled  5-10-76:8:45  ami 


[Docket  No.  M76-149] 

BUFFALO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970).  Buffalo  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1704-1  (a)  to  its  Buffalo 
Mark  Mine  located  in  Mingo  County, 
West  Virginia. 

30  CFR  75.1704-1  (a)  provides: 

Except  In  situation*  where  the  height  of 
the  ooalbed  is  less  than  6  feet,  escapeways 
Bhould  be  nuklntained  at  a  height  of  at  least 
6  feet  (excluding  necessary  roof  support)  and 
the  travelway  In  such  escapeway  should  be 
maintained  at  a  width  of  at  least  6  feet.  In 
thoae  situations  where  the  height  of  the  coal- 
bed  Is  lees  than  6  feet  the  escapeway  should 
be  maintained  to  the  height  of  the  coalbed 
(excluding  any  necessary  roof  support)  and 
the  travelway  in  such  escapeways  should  be 
maintained   at   a  width   of   at  least   6   feet. 

The  substance  of  Petitioner's  state- 
ment is  as  foUows: 

1.  PetitlOTier's  operations  in  the  Mark 
Mine  have  been  proceeding  in  seams  of 
coel  which,  when  mined,  are  in  excess  of 
5  feet  in  h«ight. 

2.  Petitioner's  mine  has  been  in  opera- 
tion since  October  1970.  Petitioner's  mine 
is  a  slope  mine  driven  in  solid  rock.  The 
rock  heading  in  question  was  driven  on 
approximately  15  degrees  of  slope  and  is 
approximately  15  feet  in  width.  Within 
these  15  feet,  very  close  to  being  cen- 
tered, is  the  coal  haulage  conveyor  belt 
with  a  width  of  5  feet,  leaving  only  5 
feet  clearance  on  either  side.  This  par- 
ticular entryway  is  used  as  the  secondary 
escapeway  at  this  mine.  When  in  opera- 
tion as  a  secondary  escapeway,  the  belt 
would  be  shut  off.  Hence,  there  would  be 
no  hazard  to  the  men  traveling  the  es- 
capeway at  that  time. 

3.  Miners  at  this  mine  have  an  average 
of  5  feet  of  clearance  on  both  sides  of 
the  belt,  more  than  enough  for  the  fully 
equipped  miner  to  pass  through.  In  or- 
der to  comply  with  the  6-feet  require- 
ment, the  entire  solid  rock  slope  would 
have  to  be  driven  wider  necessitating 
the  closing  of  the  entire  mine  for  ap- 
proximately 1  year  or  the  entire  7,800 
feet  of  belt  line,  including  10  belt  heads, 
would  have  to  be  relocated  causing  a  dis- 
ruption of  mining  operations  for  approx- 
imately 6  months. 


NOTICES 

4.  Petitioner  submits  that  the  applica- 
tion of  ihe  foregoitig  provisions  of  the 
regulatioEis,  if  applied  to  Petitioner's 
mine,  wiD  not  guarantee  them  any  higher 
degree  of  safety  than  is  now  maintained 
and  resist  in  a  severe  economic  hardship 
to  the  mjners  involved. 

Requdtt  tor  Hearing  or  Comments. 
Persons  [interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish coBimente  on  or  before  June  10. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  ithe  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  piEtition  are  available  for  inspec- 
tion at  that  address. 

Jamzs  R.  Richards, 
^rector.  Office  of  Hearings 
and  Appeals. 
May  31 1976. 
(PR  D4c.76-13e02  Piled  5-10-76:8:45  am] 


(Docket  No.  M76-1581 
CARPENJTERTOWN   COAL  AND  COKE  CO. 

Petition  for  Modification  of  Application  of 
mandatory  Safety  Standard 

Notic<  is  hereby  given  that  in  accord- 
ance wth'  the  provisions  of  section 
301  <c)  ( f  the  Federal  Coal  Mine  Health 
and  Sa^  ety  Act  of  1969,  30  U.S.C.  I  861 
(c)  (1J70),  Carpentertown  Coal  and 
Coke  Csmpany  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
to  its  niahoning  No.  2  Mine  located  in 
Armstrong  County,  Pennsylvania. 
30  CFtR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary n,ay  require  In  any  coal  mine  where 
the  helg  at  of  the  coalbed  permit*  that  elec- 
tric fact  equipment.  Including  shuttle  cars, 
be  prov  ded  with  substantially  constructed 
canopies .  or  cabs,  to  protect  the  miners  op- 
erating ruch  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  b<  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertine  it  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  a  Bction.  all  self -propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4),  (6),  and  (6)  of  this  para- 
graph (^),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled iii  such  a  manner  that  when  the  oper- 
ator Is  Tat  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  race,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  [as  follows : 

In  and  after  January  1,  1874,  In  coal 
laving  mining  heights  of  12  Inches  or 


(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  oif  24  Inches  or 
more,  but  less  th&n  36  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  dt  leas  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  respectfully  requests  the 
modification  of  the  £«jplication  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-1  (a)  with  respect  to  the  subject 
mine  for  the  reason  that  the  application 
of  such  stsindard  will  result  in  a  diminu- 
tion of  safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  It  '"o 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators. 

3.  The  average  mining  height  for  the 
subject  mine  contained  in  this  petition 
and  the  average  two  (2)  to  three  (3)- 
inch  decrease  in  that  height  as  a  result 
of  installation  of  supplemental  supports 
in  accordance  with  approved  roof  sup- 
port plans  is  as  f  ollows : 


(1) 
mines 
more: 

(2) 
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but  1 

(3) 
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and  after  July  1, 1974,  In  coal  mines 
nlng  heights  of  60  inches  or  more, 
than  72  Inches: 

n  and  after  January  1,  1975,  In  coal 
vlng  mining  beigbta  of  48  inches  <^ 
more,  blut  less  than  60  Inohea; 

(4)  Gn  and  after  July  1,  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lesi  than  48  Inches: 


Mahoning  No.      32to28in WtoSlin. 


This  coal  seam  also  undulates  and  rolls 
resulting  in  ascending  and  descending 
grades  that  further  limit  and  prevent  the 
effective  use  of  cabs  and  canopies. 

4.  Operators  of  face  equipment,  includ- 
ing shuttle  car  operators,  are  under 
MESA  approved  plans  for  permanently 
and/or  temporarily  supported  roof  at  all 
times.  Such  roof  support  Is  deemed  sat- 
isfactory for  all  other  personnel  in  the 
mines  Including  the  helpers  on  self-pro- 
pelled electric  face  equipment  and  these 
helpers  and  other  personnel  freely  move 
about  the  mines  under  the  protection  of 
approved  roof  support. 

5.  Petitioner  indicates  the  application 
of  the  mandatory  standard  will  result  to 
a  diminution  of  safety  to  the  mtoers  for 
the  following  reasons: 

(a)  By  Installing^  cabs  or  canopies  on 
our  face  equipment,  it  would  create  an 
impairment  of  vision  and  place  our  oper- 
ators in  a  cramped  position. 

(b)  The  combination  of  impaired  vis- 
ion and  cramped  position  could  cause 
the  operator  to  expose  his  body  and  ap- 
pendages, such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma- 
chine and  rib. 

(c)  Ingress  and  egress  from  the  cab 
would  be  limited  and  could  effectively 
prevent  quick  escape  when  mining  con- 
ditions warrant  such  escape. 

(d)  Impaired  vision  could  be  a  ma- 
jor cause  of  operators  damaging  or  sev- 
ering power  cables  by  running  over  them. 

(e)  Impaired  vision  would  also  subject 
the  operators  and  fellow  employees  to 
Increased  risks  of  injury  because  the  op- 
erator cannot  adequately  see  other  em- 
ployees and/ or  equipment. 
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6.  The  alternate  method  Petitioner 
proposes  to  establish,  to  lieu  of  the  man- 
datory standard,  is  to  request  a  modifi- 
cation imtil  such  time  as  technology  es- 
tablishes beyond  doubt  that  canopies  can 
be  safely  used  in  Petitioner's  mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  l)efore  June  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Heartogs  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arltogton.  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  May  3. 1976. 

James  R.  Richards. 
Director.  Office  of  Hearings 
and  Appeals. 

(PR  Doc.76-13603  PUed  5-10-76:8:45  am] 


[Docket  No.  M  76-150) 

CRESS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Cress  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  No.  1  Slope  Mine  lo- 
cated in  Schuylkill  County.  Pennsyl- 
vania. 

30  CFR  75.301  provides: 

AH  active  workings  shall  be  ventilated  by 
a  current  of  atr  containing  not  less  than  19.6 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  ottfer  noxious 
or  poisonous  gases:  and  the  volume  and 
velocity  of  the  current  of  air  shaU  be  suffi- 
cient to  dilute,  render  harmless,  and  to  carry 
away,  flaznmable,  explosive,  noxious,  and 
harmful  gases  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last  open 
crosscut  In  any  pair  or  set  of  rooms  shall 
be  9,000  cubic  feet  a  minute,  and  the  mini- 
mum quantity  of  air  reaching  the  Intake 
end  of  a  plUar  Une  shall  be  9,000  cubic  feet 
a  minute.  The  minimum  quantity  of  air  In 
any  coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute.  The  au- 
thorized representative  of  the  Secretary  may 
require  in  any  coal  mine  a  greater  quantity 
and  velocity  of  air  when  he  finds  It  necessary 
to  protect  the  health  of  safety  of  miners.  In 
robbing  areas  of  anthracite  mines,  where  the 
air  currents  cannot  be  controlled  and  meas- 
urements of  the  air  cannot  be  obtained,  the 
air  shall  have  perceptible  movement. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  that  section 
75.301  be  modified  for  this  anthracite 
Tnme  to  require,  to  part,  that  the  mini- 
mum quantity  of  air  reaching  each  work- 
ing face  should  be  1.500  cubic  feet  a 
mtoute,  that  the  mtoimum  quantity  of 
air  reachtog  the  last  open  crosscut  to  any 
pair  or  set  of  developing  entries  shall  be 
5.000  cubic  feet  a  mtoute,  and  that  the 


minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  Une  shall  be  5,000 
cubic  feet  a  minute,  and/or  whatever  ad- 
ditional quantity  of  air  tiiat  may  be  re- 
quired to  any  of  these  areas  to  matotato 
a  safe  and  healthful  mtoe  atmosphere. 

2.  "niis  petition  requesttog  modifica- 
tion of  30  CFR  75.301  is  submitted  for 
the  foUowtog  reasons: 

(a)  Air  sample  analjrsis  history  re- 
veals that  harmful  quantities  of  methane 
are  nonexistent  to  the  mtoe. 

(b)  Ignition,  explosion  and  mtoe  fire 
history  are  nonexistent  for  the  mtoe. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(d)  Mtoe  dust  sampltog  programs 
have  revealed  extremely  low  concentra- 
tions of  respirable  dust. 

(e)  Extremely  high  velocities  to  small 
cross  sectional  areas  of  airways  and 
manways  required  to  friable  anthracite 
veins  for  control  purposes,  particularly 
to  steeply  pitchtog  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
mtoers. 

(f )  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortably 
damp  and  cold  conditions  in  the  already 
uncomfortable  wet,  mines. 

(g)  Difficulty  to  keep  tog  mtoers  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Request  for  Hearing  or  Comments. 
Persons  toterested  to  t^is  petition  may 
request  a  heartog  on  the  petition  or 
furnish  comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  May  3,  1976. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 
(PR  Doc.76-13604  FUed  5-10-76:8:45  am] 


[Docket  No.  M  76-153] 

EXTRACTORS.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  Is  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Extractors,  Inc.  has  filed  a  peti- 
tion to  modify  the  applicatlon.of  30  CFR 
75.1710  to  its  No.  1  Deep  Mtoe  located  in 
Wyomtog  County.  West  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 


To  be  read  to  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  is  per- 
ttoent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  ribs,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follovtrs : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  By  Memorandum  to  all  District 
Managers  dated  September  20,  1973,  the 
MESA  Acttog  Assistant  Administrator 
further  toterpreted  these  sections  to 
mean  that  the  mming  heights  listed  to  30 
CFR  75.1710-1  were  "the  distance  from 
the  floor  to  the  finished  roof  less  12 
inches."  (Elmphasis  added.) 

2.  The  coalbed  height  to  Petitioner's 
No.  1  Deep  Mine  varies  between  38  inches 
and  48  toches. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  to 
use  at  the  subject  mtoe  will  not  permit 
the  mstallatlon  of  cabs  or  canopies  which 
will  allow  the  operator  proper  visibility 
for  safe  operation  of  the  equipment  while 
rematolng  xmder  the  cab  or  canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in  use 
at  the  subject  mine  will  not  permit  the 
installation  of  cabs  or  canopies  which 
will  clear  the  top  to  areas  where  the 
equipment  must  operate  to  this  mtoe. 

5.  The  design  characteristics  -of  the 
electrical  face  equipment  presently  to  use 
at  the  subject  mine  wUl  not  permit  the 
installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  escape  rapidly 
from  the  conltoes  of  such  cal)s  or  cano- 
pies to  the  event  of  an  emergency. 

6.  Petitioner  is  a  small  operator  whose 
electrical  face  equipment  is  provided,  un- 
der a  lease-purchase  agreement,  by  It- 
mann  Company  ("Itmann") ,  fror-  whom 
Petitioner  also  leases  its  mlntog  property. 
Under  the  agreement,  Petitioner  shares 
Itmann 's  technology  to  attempting  to  de- 
sign a  cab  or  canopy  for  electrical  face 
equipment  to  comply  with  the  Secretary's 
regulations. 
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7.  itmann  has  petitioned,  in  Docket 
No.  M  76-60.  toe  modlflcatiOD  of  the 
application    of    30    CFR    75.1710    and 

75.1710-l(a)(5)  to  its  Itmann  Noe.  1-3 
Mines.  The  Petition  states,  inter  alia,  the 
conclusion  of  Itmann's  engineers  that 
nelth^  their  own  experimental  cab  or 
canopy  designs,  nor  any  prefabricated 
cab  or  canopy  known  to  them,  would  al- 
leviate the  dangers  of  poor  vlsllalllty, 
"roofing,"  and  entrapment. 

8.  Petitioner  contends,  therefore,  that 
application  of  30  CFR  75.1710  and 
75.1710-l(a)(5)  to  Its  present  electrical 
face  equipment,  operating  in  the  coal- 
bed  height  shown  tn  paragraph  2  above, 
will  result  in  a  diminution  of  safety  to 
the  miners  at  its  No,  1  Deep  Mine. 

Petitioner's  Alternate  Method.  Peti- 
tloner  proposes  the  following  alternative 
method  In  Ueu  of  compliance  with  30 
CFR  75.1710  and  75.1710-1: 

1.  Petitioner's  presaat  electrical  face 
equipment  will  be  replaced,  as  that  equip- 
ment wears  out,  with  smaller  equipment 
with  cabs  or  canopies  Installed  to  the  ex- 
tent that  the  cabs  or  canopies  on  such 
smaller  equipment  may  satisfy  the  hu- 
man and  ph>sical  engineering  problems 
identified  in  pcu^grapfas  3, 4  and  5  of  this 
Petition. 

2.  Petitioner  will  retrofit  Its  present 
electrical  face  equipment  with  any  cab 
or  canopy  developed  or  discovered  by  It- 
mann's engineers  or  any  cab  or  canopy 
which  becomes  commercially  available 
which  will  satisfy  the  human  and  physi- 
cal engineering  problems  identified  In 
paragraphs  3,  4.  and  5  of  this  petition. 

3.  In  addition  to  complying  with  the 
ro<rf  control  plan  In  effect  at  the  subject 
mine.  Petitioner  will  reinstruct  all  face 
workers  and  section  supervisory  and  in- 
spection personnel  In  roof  and  rib  fall 
recognitkm  and  preventlwi  techniques  as 
well  as  safe  equipment  operation. 

4.  Petitioner  respectfully  requests  that 
its  Petition  for  Modification  of  the  appli- 
cation of  30  CFR  75.1710  and  75.1710-1 
(a)(5)  be  granted  until  such  time  as  It 
Is  able  to  acquire  cabs  or  canopies  con- 
figurated for  safe  operation  In  the  coal- 
bed  heisht  at  the  No.  1  Deep  Mine. 

Request  for  Hearing  or  Comments. 
Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish eonunents  on  or  before  June  10, 
1978.  Such  requests  or  comments  must 
be  filed  with  the  OCBce  of  Hearings  and 
Appeals.  Hearings  EMvlsion,  US  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Vh-ginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  May  3, 1976. 

James  R.  Richards. 
Director. 
Office  of  Hearings  and  Appeals. 

{YR  Doc.7e-13604  FUed  5-10-76:8:46  am] 


J  Docket  No.  M  78-1 5«] 
HARMONY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 


NOTICES 

(c)  of  th4  Federal  CToal  Mine  Health  and 
Safety  Aict  of  1M9,  30  UB.C.  t  801(c) 
(1970),  ^armony  Mining  Company  has 
filed  a  pcMtlon  to  modify  the  appllcatkm 
<rf  30  CFR  75.1710  to  its  Harmony  No.  1 
Mine  located  In  Cambria  County, 
Pennsylvania. 

30  CFR  Tp.lTlO  provides: 

An  autlionzed  repreeentatlve  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  tlM 
height  of  j  the  coalbed  permits  that  electirlc 
face  equipment,  including  shuttle  cars,  be 
provided  irtth  ffubetantlaUy  constructed  can- 
opies, or  ^abe.  to  protect  the  miners  operat- 
ing such  tqiiipment  from  poof  falls  and  from 
rib  and  faf;e  rolls. 

To  be  Dead  in  conjunction  with  Section 
75.1710  U  30  CFR  75.1710-1  which  In  per- 
tinent p^  provides: 

•  •  •  ^oept  as  provided  in  paragraph  (t) 
ot  this  section,  aU  self-propelled  electric  faoe 
equlpmenit.  Including  shuttle  cars,  which  U 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shai,  in  accordance  with  the  schedule 
of  time  »eclfled  In  subptu^kgraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlpiied  with  subatantlally  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  mactner  that  when  the  operator  Is  Mt 
the  operating  controls  of  such  equipment  be 
shall  be  protected  from  falls  of  roof,  face,  <x 
rib,  or  frdm  rib  and  face  rolls.  The  require- 
ments of  jthls  paragraph  (a)  shall  be  met  as 
follows: 

(1)  Onl  and  after  January  1,  1974,  In  coel 
mines  having  mining  helots  of  72  Indies 
or  aK««: 

(2)  OniaQd  after  July  1,  1974,  la  coal  mines 
having  mjlnlng  heights  of  60  Inches  or  more, 
but  leas  t|ian  72  Inches; 

(3)  Oni  and  after  January  1,  1975,  In  ooal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  leas  than  60  inches: 

(4)  On  and  after  July  1,  1976,  In  ooal  mlnefl 
having  oiimng  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  OnJ  and  after  January  1,  1976,  In  ooal 
mines  hfiing  mining  helghu  of  24  ln<aie8  or 
more,  but  less  than  36  Inches,  and 

(6)  Onland  after  July  1,  1976.  in  coal  mines 
having  fiiwing  heights  ot  less  than  34 
Inches. 


of  the  petition  are  available  for  inspec- 
tlon  St  that  address. 

Dated:  May  3, 1970. 

JjJOS  R.  RlCHAMtS, 

Dtreefor, 
Office  of  Hearings  and  Apptats. 

[FB  Doc.70-1360e  PUed  6-10-76;8:46  am] 


The  ^bstance  of  Petitioner's  state- 
ment Is  OS  follows: 

1.  Petitioner  contends  that  equipping 
self -profiled  electrical  face  equipment 
with  caitopies  or  cabs  win  create  greater 
safety  hazards  than  are  presently  en- 
counter^. 

2.  Pet^hmer  asserts  that  crowded  con- 
dltkms  iind  lower  rlslbfllty  are  some  of 
the  major  factors  constituting  such  haz- 
ards. Pftitloner  also  cites  lack  of  en- 
glneerlii  methods  and  controls  on  their 
low  seam  equipment  as  factors  in  re- 
questing a  modification  of  the  aforemen- 
tioned ijegulation. 

ReqvAst  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  10, 
1978.  S^ch  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appealsl  Hearings  Division,  UJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 


IDocket  No.  U  76-170] 

H  &  W  COAL  CO. 

Amended*  Petition  for  Modification  of  Ap- 
plication of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  D.S.C.  §  861(c) 
(1970),  H  &  W  Coal  Company  has  filed 
an  amended  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  Its  Mine 
No.  2,  Devonla,  Anderson  County,  Ten- 
nessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  (rf  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  talis  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  is  30  CPR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f ) 
of  this  secUon,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  worlclngs  of  each  un- 
derground coal  nUne  on  and  after  January  1, 
1973,  shall  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpiied  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  U 
at  the  operating  controls  of  such  equipment 
he  shaU  be  protected  from  falls  of  roof.  face, 
or  rib.  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shaU  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  helghU  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  tn  coal 
mines  having  Tpintng  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  Jantiary  1,  1976,  in  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  amend- 
ment is  as  follows: 

Since  the  filing  of  the  original  Petition 
for  Modification.  Petitioner  has  deter- 
mined that  compliance  witli  30  CPB 
75 J  710-1  for  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars 
and  scoops,  at  PeUtloner's  Mine  No.  2 


•The  orglnal  petition  appeared  In  41  Fed. 
Reg.  16886  on  Thursday,  AprU  16,  1976. 
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will  result  in  a  diminution  of  safety  to 
the  miners  In  each  such  mine.  Conse- 
quently, Petitioner  amends  Its  petition 
to  Include  all  self-propelled  electric  face 
equipment. 

Requests  for  Hearings  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  10, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  D.S.  De- 
partment" of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  3, 1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.76-13607  Piled  6-10-76:8:46  am] 


[Docket  No.  M  76-151] 

JACKSON  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  8  861(c) 
(1970),  Jackson  Branch  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  27  mine 
located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protest  the  miners  op- 
erating such  eqtUpment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f| 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs ( 1 ) ,  (2) ,  (3) ,  (4) ,  (6) ,  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  ceuiopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 


(6)  Onandafter  July  1, 1976,  in  ooal  mines 
having  mining  heights  of  leas  than  24  Inches. 

•   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  contends  that  installa- 
tion of  canopies  on  its  haulage  equipment 
presents  a  hazard  to  its  operators.  Peti- 
tioner's equipment  includes  Meschers 
Manufacturing  Company  Battery  trac- 
tors and  cars.  The  cars  range  in  height 
from  24  to  32  inches.  Petltlcmer  assets 
that  such  equipment  was  manufactured 
in  the  early  1960's.  Hence,  it  was  not  de- 
signed to  have  canopies  installed  as  are 
cars  manufactured  more  recently. 

2.  Petitioner  states  that  the  No.  27 
mine  is  in  the  31-2  Elkhom  Seam,  which 
ranges  in  height  from  34  to  38  inches. 
Petitioner  contends  that  there  are  as- 
cending and  descending  grades  within 
this  seam.  Installation  of  canopies  on  the 
battery  tractors,  contends  Petitioner,  will 
limit  visibility  of  the  machine  operators, 
thereby  creating  a  hazard  to  them  as 
well  as  to  other  miners  in  the  mine. 

3.  Petitioner  contends  that  the  instal- 
lation of  canopies  on  its  equipment  will 
be  a  contributing  factor  to  accidents 
that  may  arise  inasmuch  as  the  oijera- 
tor's  visibility  vnll  be  limited.  Petitioner 
is  concerned  also  with  the  position  re- 
quired to  operate  the  machinery  should 
a  canopy  be  Installed. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  Ijefore  June  10, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  3,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.76-13608  PUed  6-10-76;8:46  am] 


[Docket  No.  M  76-167] 

NEW  RIVER  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
suice  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  TTie  New  River  Company  has 
filed  a  f>etitlon  to  modify  the  apfdlcation 
of  30  CPR  75.1710  to  Its  Skelton  Mine  lo- 
cated in  Raleigh  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  ooal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  fiom 
riib  and  face  r<rils. 


To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  *  *  Except:  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derg^round  ooal  nUne  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
ot  time  ^>ecified  in  sut>paragr8j>hs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  subetantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  root,  face, 
or  rib.  or  from  rib  and  faoe  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
nxore; 

(2)  On  and  after  July  1. 1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  46  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  (kfter  July  1.  1976,  in  coal  mines 
having  nUnlng  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
m(M«,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  that  Section  317 
( j )  of  the  Act  and  specifically  Section  75.- 
1710-1,  subparagraph  (4)  be  modified 
until  further  technology  be  developed  for 
equipment  mining  in  seams  of  36  inches, 
as  the  installation  of  canopies  in  this 
height  creates  a  diminution  of  safety  to 
the  employees  at  its  Skelton  Mine  and 
for  groimds  therefor  states  as  follows: 

(a)  The  Skelton  Mine  is  a  three  sec- 
tion coal  mine  producing  coal  on  two 
shifts  per  day  with  one  shift  being  used 
for  supplying  and  maintenance  of  equip- 
ment. Mining  is  accomplished  by  Jeffrey 
120L  continuous  mining  machines,  Joy 
A.C./D.C.  21SC  shuttle  cars,  Galis  300 
and  Lee-Norse  Top  Dog  n  roof  bolting 
machines.  Coal  is  being  mined  in  the 
Beckley  Seam,  which  coal  is  loaded  into 
shuttle  cars,  transported  to  and  dumped 
onto  a  belt  feeder  which  dumps  onto  a 
belt  conveyor,  and  transported  to  the 
surface  by  a  series  of  belt  conveyors. 

(b)  The  Beckley  Seam  of  coal  at  the 
Skelton  Mine  is  a  very  difficult  seam  of 
coal  to  mine  due  not  only  to  undulating 
seam  conditions,  but  also  due  to  the 
variable  height  of  the  coal  seam.  Coal 
seam  grades  are  mined  up  to  30  percent 
with  the  seam  height  variation  of  36 
inches  to  72  Inches.  This  height  varia- 
tion is  encountered  many  times  on  the 
same  mining  section.  In  addition  to  the 
imdulation  and  the  helgbt  variation, 
many  sand  rock  rolls  are  present  in  the 
seam. 

(c)  Many  types  of  conventional  equip- 
ment and  continuous  mining  machines 
have  been  used  in  the  Skelton  Mine  over 
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the  past  yeaxs  with  the  present  type  of 
equifxnent.  i.e..  Joy  21SC  shuttle  cars 
29  >  2  inches  high  and  Jeffrey  120L  con- 
tinuous miners  31V4  inches  high,  being 
the  only  equipment  that  is  low  enough 
to  mine  the  coal  with  its  varying  heights 
and  powerful  enough  to  cut  the  rock  rolls 
and  able  to  negotiate  the  adverse  grades. 
Petitioner  has  not  found  any  other 
equipment  manufactured  that  is  able  to 
meet  all  the  requirements  necessary  to 
mine  the  Beckley  Seam  in  the  Skelton 

Mine. 

(d)  Canopies  have  been  installed  on 
the  self-propelled  electric  face  equip- 
ment In  the  Skelton  Mine  with  our  best 
good-faith  efforts  to  comply,  but  Peti- 
tioner is  not  able  to  attain  satisfactory 
compliance  with  this  requirement.  Sta- 
tionary canopies  have  been  installed 
that  may  be  manually  raised  or  lowered, 
hydraulically  operated  canopies  have 
also  been  installed,  canopies  pmrchased 
from  the  equipment  manufacturers  have 
been  Installed,  and  canoplles  designed 
and  manufactured  by  The  New  Rlyer 
Company  have  been  installed,  and  yet 
with  all  of  these,  we  are  not  able  to 
comply  with  the  requirement. 

(e)  As  shown  in  a  letter  from  Jeffrey 
Mining  Machinery  Company,  their  can- 
opy has  a  minimum  height  of  42% 
Inches.  Petitioner  has  been  able  to  bring 
this  down  to  39 V2  inches;  however,  the 
operator  has  Umited  visibility  and  is  not 
able  to  turn  his  head.  The  equipment  Is 
then  roofed,  but  before  roofing,  many 
roof  bolts  are  either  loosened  or  dislodged 
since  the  head  of  the  roof  bolt  with  a 
roof  bolt  plate  extends  1  inch  below 
the  roof  line.  This  brings  about  another 
diminution  of  safety  to  the  employees. 

(f)  The  canopy  on  the  Joy  21SC  shut- 
tle car  Imparts  even  more  diminution  of 
safety  to  the  employees  in  trying  to  com- 
ply with  the  requirement.  Petitioner  has 
been  able  to  provide  27  inches  between 
the  seat  of  the  shuttle  car  and  the  can- 
opy for  the  operator;  however,  this  does 
not  give  the  operator  of  the  opposite 
standard  shuttle  car  enough  visibiUty  to 
get  under  the  boom  of  the  continuous 
miner  to  be  loaded.  He  must  get  out  of 
the  deck  and  out  from  under  the  protec- 
tion of  the  canopy  to  operate  the  con- 
trols for  the  shuttle  car.  It  becomes  nec- 
essary for  the  operators  of  both  cars  to 
sUck  their  heads  out  from  under  the 
canopy  in  order  to  steer  the  cars  because 
of  the  limited  visibilty. 

<g)  The  operators  of  the  roof  bolting 
machines  are  experiencing  the  same  dif- 
ficulty with  canopies  as  the  operators 
of  other  equipment  in  trying,  to  meet 
the  requirement. 

2.  Petitioner  respectfully  requests  that 
pursuant  to  Section  301  fc)  of  the  Act 
that  Section  3170)  of  the  Act  be  modi- 
fled  xmtil  further  technology  be  devel- 
oped for  seams  under  48  Inches  in  height 
due  to  the  overall  diminution  of  safety 
to  employees. 

Requests  for  Hearing  or  Comments. 
Persrais  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nfati  comments  on  or  before  June  10, 
197«.  Such  requests  or  cwnments  must 


NOTICES 

be  filed  4tth  the  OCice  of  Hearings  and 
Appeals.  Hearings  Division,  U.3.  Depart- 
ment of  tiie  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  222C3.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  th»t  address. 


Dated:  May  3.  1976. 

J  AMIS  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
I  PR  Doi.7«-13609  Fled  6-10-7«;8:45  am] 
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Notifi  ration  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  30. 
1976.  Pursuant  to  section  60.13(a)  of  36 
CFR  Pan  60,  published  in  final  form  on 
January!  9,  1976,  written  comments  con- 
cerning the  signflcance  of  these  prop- 
erties uBder  the  National  Register  cri- 
teria fwl  evaluation  may  be  forwarded  to 
the  Keeiier  of  the  National  Register,  Na- 
tional Pfcrk  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  subnutted  by  May  21,  1976  (10  days 
after  publication) 

Wn^LIAM   J.    MURTAGH, 

Acting  Director,  Office  of 
Archcd^ogy  and  Historic  Preservation. 

ALASKA 

Bristol   Bay  Division 

Kanatakl  vlctatty,  Kulcak  Village  Site,  NE  of 
Kanat  kk  on  tbe  Shelikof  Str&lts  on  Katm&l 
Natioqal  Monument. 

ARKANSAS 

Van,  Buren  County 

Choctawl  vicinity,  Stobaugh  House,  AR  9  0.6 
ml  Sw  of  CSmx^aw. 

CAUFORNIA 

Orange  County 
El  ToroJ  Serrano,  Jose.  Adobe.  31802  Serrano 

COLORADO 

Larimer  County 

Estes  PArk  vicinity.  Fall  River  Historic  Dis- 
trict, F&n  River  Rd.,  W  of  Estes  Park. 

DELAWARE 

Nev  Castle   County 

NewarkJ  Academy  of  Newark,  Main  and 
Acadfoay  Sts. 

Sussex  County 

Lewes  vicinity,  Wolfe's  Neck  Site,  8  of  Lewes. 

FLORIDA 

Hardee  County 


BowUni 
sacre 
Greei  i 


Orecn  vicinity,  Payne's  Creek  Mas- 
'Fort  Chokonikla  Site,  SE  of  Bowling 


Manatee  County 
Manatee    County    Courthouse, 


Braden  »n. 

Mans  tee  Ave.  and  15th  St. 


Uonroe  County 

Key    We«t,    West    MarteUo    Touer,   Uoaroe 
Oounty     Beacb     between    Reynolds    and 
'  WUte  Sta. 

Seminole  County 

Sanford,  Sanford  Architectural  District,  Ir- 
regular pattern  along  Ist  St. 

HAWAII 

Honolulu  County 
Honolulu.  Ualekulani  Hotel,  2199  Kalla  Rd. 

IDAHO 

Franklin  Countff 

Preston,  Cowley,  Mathias,  House,  110  S.  First 
East. 

Idaho  County 

Kamiah,  McBeth,  Sue.  CoWn,  V£.  12. 

Kooteni  County 

Coeur   d'Alene.   Roosevelt   School,   1st.   and 
Wallace. 

Allamakee  County 
New  Albln,  Iron  Post.  S  end  of  Main  St. 
Ceder  County 

Tipton   vicinity.   Florai   Hall.  W.  of  Tipton 
on  Cedar  County  Pair  Grounds. 

Clayton  County 

Elkader,    Clayton   County    Courthouse,    111 

Hlgb  St.,  NE. 
Elk^ler.  Elkader  Opera  House,  307  N.  Main 

St. 
Elkader,  Reimer,  W.  C,  House,  101  High  St., 

Elkader,  Schmidt  House,  101  Oak  St.,  HW. 
Elkader,  Stemmer,  J.  C,  Bouse,  113  Oak  St., 
N.W. 

Davis  Countw 

Bloomfleld  vicinity,  Russell  Octagon  House, 
SW  of  Bloomfleld  oS  U£.  63. 
Dnbwiiue  Cottntf 

Dubuque,    Dubuque    Brewing   and    Malting 
Company  Buildings,  30th  and  Jackson  Sts. 

Fremont  County 

Rlverton,  Chautauqua  Pavilion,  IA42. 

Lee  County 

Ft.   Madison,   Lee   County   Courthouse,   701 
Avenue  F. 

Linn  County      ^ 

Marion,  Granger  House,  970  10th  St. 

Polk  County 

Des  Moines.  Old   Southeast  Water   Trough, 
SE  11th  and  Scott  Sts. 

Scott  County 
Davenport,  Collins  House,  1234  E.  29th  St. 

WinneshUk  Courity 

Decorah,  MUler,  NorrU,  House.  118  N.  Mill  St. 

Worth  County 

Orafton.  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Depot,  lA  837. 

KENTUCKY 

Mason  County 
WaahlngtoB,   Washington  Historic  District. 
VA.  «2/6». 

Pike  County 

PUcevllle  and  vlctnlty.  HttfMd-MoOov  '^^ 

Historic  District. 


FEDUAL  «E€ISTIR,  VOL  41.  NO.  92— TUESDAY,   MAY    11,    1»76 


NOTICES 


19241 


MARYLAND 

Prince  Georges  County 

Takoma  Park.  Takoma  Park  Historic  Dis- 
trict, roughly  bounded  by  D.C,  Silver 
Spring  and  Prince  Georges  County.  Md. 

^  MONTANA 

Deer  Lodge  County 

Deer  Lodge,  Montana  Territorial  and  State 
Prison,  925  Main  St. 

NEW  YORK 

Albany  County 

Albany,  United  Traction  Company  Building. 
598  Broadway. 

Erie  County 

Buffalo.  County  aTid  City  Hall,  95  Franklin 
St. 

Herkimer  County 

lUon.  Remington  Stables,  1  Remington  Ave. 

Nassau  County 

Oyster  Bay,  Swan,  Edward  H.  House.  Cove 
Neck  Rd. 

New  York  County 

New  York,  WeUch  Tower,  Marcu.s  Garvey  Park 
at  E.  122nd  St. 

Suffolk  County 

Orient,  Orient  Historic  District,  NW  25. 

PENNSYLVANIA 

Carbon  County 

Summit  HUl  and  vicinity.  Mauch  Chunk  and 
Summit  Hill  Switchback  Railroad,  Ludlow 
St.,  Summit  Hill,  E  to  Jim  Thorpe. 

TENNESSEE 

Williamson  County 

Franklin  vicinity.  Glen  Echo,  Spencer  Creek 
Rd..  N  of  Franklin. 

TEXAS 

Bowie  County 

Texarkana,  Draughn-Moore  House.  420  Pine 
St. 

Crockett  County 

Iraan  vicinity,  41  CX  110,  about  15  ml.  E  of 
Iraan. 

Taylor  County 

Abilene,  Sayles,  Henry,  House,  643  Saylea 
Blvd. 

Terrell  County 

Dryden  vicinity,  Geddis  Canyon  Rock  Art 
Site,  NE  of  Dryden. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Herald  Building.  16&-169  S. 
Main. 

WASHINGTON 

Asotin  County 

Asotin  vicinity.  Snake  River  Archeologic 
District,  Snake  River  from  Asotin  to  Ore- 
gon border. 

Franklin  County 

Pasco  vicinity,  Strawberry  Island  Village 
Archeological  Site,  E  of  Pasco  m  Lower 
Snake  River. 

Spokane  County 

Cheney  vicinity.  Italian  Bock  Ovens,  B  ot 
Cheney. 


Office  of  the  Secretary 

DOLORES  PROJECT,  COLORADO 

Land  Class  Equivalents 

1.  Section  501(d)  of  the  Act  of  Sep- 
tember 30,  1968  (82  Stat.  898) .  provides, 
"The  Secretary  shall,  for  the  Animas-La 
Plata,  Dolores,  Dallas  Creek,  San 
Miguel,  West  Divide,  and  Seedskadee 
participating  projects  of  the  Colorado 
River  storage  project,  establish  the  non- 
excess  irrigable  acreage  for  which  any 
single  ownership  may  receive  project 
water  at  one  hundred  and  sixty  acres  of 
class  1  land  or  the  equivalent  thereof,  as 
determined  by  the  Secretary,  in  other 
land  classes." 

2.  Accordingly,  I  have  determined  and 
hereby  establish  that,  in  computing  the 
equivalent  of  one  hundred  and  sixty  acres 
of  class  1  land  on  the  Dolores  Project, 
each  acre  of  class  2  land  shall  be  counted 
as  seventy-three  one  hundredths  of  an 
acre,  and  each  acre  of  class  3  land  shall 
be  counted  as  sixty-eight  one  hxmdredths 
of  an  acre. 

Dated:  AprU30, 1976. 

Dennis  N.  Sachs, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.76-13610  Piled  5-10-76;8:45  am] 


(INT  FES  76-24] 

RIO  GRAN3E  RIVER 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pi.  91-190,  the  Department  of  the 
Interior  has  prepared  a  final  environ- 
mental Impact  statement  for  the  pro-, 
posed  Rio  Grande  National  Wild  and 
Scenic  River. 

The  proposal  Involves  the  designation 
of  191.2  miles  of  the  Rio  Grande  River 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation,  South 
Central  Regional  Office,  5000  Marble  Ave- 
nue, N.E.,  Albuquerque,  New  Mexico 
87110  and  at  the  Bureau  of  Outdoor 
Recreation,  Division  of  Resource  Area 
Studies,  Room  4256,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
the  Regional  Director,  South  Central 
Regional  Office  at  the  address  shown 
above. 

Dated:  May  4,  1976. 

Stanley  D.  Dorebhts, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-13611  Filed  5-10-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Meeting 
Pursuant    to    the    Federal    Advisory 


tice  is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  at  8:30  a.m.,  June  1, 
1976,  at  the  Stewart  Hotel,  351  Geary 
Street,  San  Francisco,  California. 

The  purpose  of  the  meeting  is  to  eval- 
uate and  recommend  proposals  for  co- 
operative research  on  problems  that  con- 
cern agriculture  in  two  or  more  States, 
and  to  make  recommendations  for  allo- 
cation of  regional  research  funds  appro- 
priated by  Cwigress  under  the  Hatch  Act 
for  research  at  the  State  agricultural 
experiment  stations.  The  meeting  Is  open 
to  the  public  and  written  statements  can 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re- 
cording Secretary,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  202-447-5260. 

Dated:  AprU  30, 1976. 

T.  S.  Ronningen, 
Acting  Administrator. 

(FR  Doc.76-13586  Piled  5-10-76;8:45  am] 
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Forest  Service 

COOPERATIVE   WESTERN    SPRUCE    BUD- 
WORM  PEST  MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prejjared  a  final  envi- 
ronmental statement  for  control  of  the 
western  spruce  budworm  In  Oregon  and 
Washington,  USDA-PS-R6-FES(Adm)- 
76-7. 

The  environmental  statement  concerns 
a  proposed  treatment  of  the  western 
spruce  budworm  cm  326,300  ^cres  of  In- 
fested Federal,  State,  and  private  lands 
in  Washington  and  Oregon  during  the 
spring  and  summer  of  1976  with  car- 
baryl  and  malathion  to  suppress  the 
western  spruce  budworm. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  3,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W..  Washington,  D.C.  20260. 

USDA,  Forest  SCTvlce,  Pacific  Northwest  Re- 
gion, 319  S.W.  Pine  Street,  Portland,  Ore- 
gon 97204. 

Okanogan  National  Forest,  219  Second  Ave- 
nue South,  Okanogan.  Washington  93840. 

Wenatchee  National  Forest,  301  Yakima 
Street,  Wenatchee,  Washington  98801. 

Bureau  of  Indian  Affairs,  1425  N.E.  Irving, 
Portland,  Oregon  97232. 

Washington  State  Department  of  Natural 
Resources,  Public  Lands  Building,  Room 
201,  Olympia,  Washington  98504. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  of  the  final  environmental 
statement  have  been  sent  to  various  Fed- 
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eral,  State  and  local  agencies  as  out- 
lined In  the  CEQ  gxildellnes. 

Dated:  May  3, 1976. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor- 
dinator, Planning,  Program- 
ing and  Budgeting. 
[FBDoc.76-13591  PUed  6-1 0-76; 8: 46  am) 


Rural  Electrification  Administration 

CONTINErfTAL  TELEPHONE  COMPANY  OF 
ARKANSAS 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for  Tele- 
phone Facilities."  dated  February  4, 1975. 
published  in  proposed  form  in  the  Fed- 
BHAL  RsGiSTER,  September  16.  1974,  (Vol. 
39  No.  180,  pages  33228-33229)  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  gimrantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
In  the  approximate  amount  of  $10,097,000 
to  the  Continental  Telephone  Company 
of  Arkansas,  Russellville,  Arkansas.  The 
loan  funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend  tele- 
phone service  to  new  subscribers,  and 
Improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
propxjsed  project  from  Mr.  D.  E.  Feaster, 
President,  Continental  Telephone  Com- 
pany of  Arkansas,  P.O.  Box  307,  Wentz- 
vllle,  Missouri  63385.  To  assure  consider- 
ation, proposals  mu^t  be  submitted 
(within  30  days  of  the  date  of  this  notice) 
to  Mr.  D.  E.  Feaster.  The  right  is  reserved 
to  give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all  pro- 
posals received,  as  the  Continental  Tele- 
phone Company  of  Arkansas  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  financing  for  this  proj- 
ect will  be  available  from  the  Federal 
Financing  Bank  imder  a  standing  loan 
commitment  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  the  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  4th 
day  of  May,  1976. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 
[PR  Doc.76-13648  FUed  6-10-76:8:45  am] 


SUGAR  LAND  TELEPHONE  CO. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law 
93-32  (87  Stat.  65)  and  In  conformance 


NOTICES 

with  applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
320-^2,  "Guarantee  of  Loans  for  Tele- 
phone Facilities,"  dated  February  4, 1975, 
published  in  proposed  form  in  the  Fed- 
eral ElEGisiER,  September  16,  1974,  (Vol. 
39  No.  180,  pages  33228-33229)  notice  is 
hereby  given  that  the  Administrator  of 
R£LA  iwill  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  Onited  States  of  America  for  a  loan 
in  tlie  approximate  amount  of  $20,277,- 
000  tp  Sugar  Land  Telephone  Company, 
Sugat-  Land,  Texas.  The  loan  funds  will 
be  uied  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers  and  improve  telephone 
service  for  existing  subscribers. 

Leially  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  Le  guaranteed  may 
obtam  information  and  details  of  the 
prootsed  project  frwn  Mr.  Robert  P.  Hill, 
President,  Sugar  Land  Telephone  Com- 
panjTp.O.  Box  650,  Sugar  Land,  Texas 
77471. 

Tq  assure  consideration,  proposals 
musfl  be  submitted  (within  30  days  of  the 
date  (of  this  notice)  to  Mr.  Robert  P.  Hill. 
The  right  is  reserved  to  give  such  consid- 
eratipn  and  make  such  evaluation  or 
othei  disposition  of  all  proposals  re- 
_,  as  Sugar  Land  Telephone  Com- 
and  REA  deem  appropriate.  Pros- 
re  lenders  are  advised  that  financ- 
jr  this  project  is  available  from  the 
ral  Financing  Bank  under  a  stand- 

^ cwnmltment  agreement  with  the 

Ruril  Electrification  Administration. 
ci)ies   of   REA  Bulletin  320-22   are 
able  from  the  Director,  Information 
fees  Division,  Rural  Electrification 
itration,     U.S.     Department     of 
:ulture,  Washington,  D.C.  20250. 

ited  at  Washington,  D.C,  this  4th 
day  {)f  May,  1976. 

DAvn>  A.  Hamh., 
Admimstrator. 
Rital  Electrification  Administration. 

[Fft  Doc.76-13647  Piled  5-10-76;8;46  amj 
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riNENTAL  TELEPHONE  COMPANY  OF 
TEXAS,  DALLAS,  TEXAS 

Proposed  Loan  Guarantee 

uider  the  suithority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro- 
res  as  set  forth  in  REA  BuUetin 
22,  "Guarantee  of  Loans  for  Tele- 
phone FacillUes,"  dated  February  4, 
19751  published  in  proposed  form  in  the 
Federal  Register,  September  16,  1974, 
(Vol  39  No.  180,  pages  33228-33229)  no- 
ticels  hereby  given  that  the  Administra- 
tor bf  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica lor  a  loan  in  the  approximate  amount 
of  ill  0,254,000  to  Continental  Telephone 
CoiTpany  of  Texas,  Dallas,  Texas.  The 
loan  funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend  tele- 
phofie  service  to  new  subscribers,  and 


improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  pr(H>osed  to  be  guaranteed 
may  obtain  Information  and  details  of 
the  proposed  project  from  Mr.  James  F. 
Miles,  President,  Continental  Telephone 
Company  of  Texas,  P.O.  Box  30098,  Dal- 
las, Texas  75230. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  James  F. 
Miles.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals  re- 
ceived, as  Continental  Telephone  Com- 
pany of  Texas  and  REA  deem  appropri- 
ate. Prospective  lenders  are  advised  that 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  imder 
a  standing  loan  commitment  agreement 
with  the  Rural  Electrification  Adminis- 
tration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  5th 
day  of  May  1976. 

David  A.  Hakil, 

Administrator, 
Rural  Electrification  Administration. 

|FR  E>oc.76-13677  PUed  5-10-76:8:46  am] 


Soil  Conservation  Service 

CHAMBERS  CREEK  WATERSHED 
PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Ctoimcll  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) :  the  Soil  Con- 
servatlOTi  Service;  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  Is  not  being 
prepared  for  the  Chambers  Oeek  Water- 
shed Project,  Navarro,  Ellis,  Hill  and 
Johnson  Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protectlMi  and  flood  prevention. 
The  planned  works  of  improvement  in- 
clude the  installation  of  a  floodwater  re- 
lease channel  below  floodwater  retard- 
ing structure  No.  75B. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state  and  local  agencies.  The 
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basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  S<^ 
Conservation  Service,  First  Natlocial 
Bank  Building,  Temple,  Texas  76501.  A 
limited  number  of  copies  of  the  negative 
declaration  is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  Imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  publi- 
cation. 

(Catalog  of  Federal  Dometlc  Assistance  Pro- 
gram No.  10.B04.  National  Archives  Reference 
Services.) 

Dated:  AprU  30,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
(FR  Doc.76-13617  Filed  5-10-76;8:45  am] 


McGEE  LAKE  PUBLIC  WATER-BASED  FISH 
AND  WILDLIFE  RCAD  MEASURE,  PRI- 
RU-TA  RCAD  PROJECT,  RUSK  COUNTY, 
WISCONSIN 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  CoimcU  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  Aug\ist  1,  1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  McGee  Lake 
Public  Water-Based  Pish  and  Wildlife 
RC<tD  Measure,  Rusk  County,  Wisconsin. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  meas- 
ure will  not  create  significant  adverse  lo- 
cal, regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con- 
troversy is  Eissociated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  J.  C. 
Hytry,  State  Conservationist,  U.S.  De- 
partment of  Agriculture,  Soil  Conserva- 
tion Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement  is 
not  needed  for  this  measure. 

The  measure  concerns  a  plan  for  a  pub- 
lic water-based  fish  and  wildlife  develop- 
ment. The  planned  works  of  improve- 
ment Include  the  installation  of  an  earth 
embankment  dam  to  reestablish  the 
water  level  on  a  70-acre  area  for  fish  and 
wildlife.  (The  original  dam  failed  in  the 
spring  of  1973.)  Land  treatment  within 
the  watershed  is  presently  adequate.  The 
state  agency  responsible  for  fish  and 
wildlife  management  will  assist  the  local 
sponsors  with  the  operation  and  man- 
agreement  of  the  development  according 
to  a  wildlife  management  plan. 

The  environmental  assessment  file  Is 
available  for  Inspection  during  regular 
working  hours  at  the  following  location: 

V.3.  Department  ot  Agriculture.  8oU  OoB- 

servatlon  Service,  Courthouse,  Ladysmlth, 
Wisconsin  64848. 


The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
locaticm. 

No  administrative  action  on  imple- 
mentatloQ  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  publica- 
tion of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901,  National  Archives  Reference 
Services.) 

Dated;  May  3, 1976. 

Victor  H.  Bassy.  Jr., 
Deputy  Administrator  for  Field 
Services,     Soil    Conservation 
Service. 
IFR  Doc.76-13618  Piled  5-10-76;8:45  am] 


PECAN    CREEK   WATERSHED,    HAMILTON 
COUNTY,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  EInvironmental 
QuaUty  Guidehnes  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agrictilture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Pecan  Creek  Watershed, 
Hamilton  County,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  tlie  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  en- 
vironmental Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  fiood  prevention. 
TTie  planned  works  of  improvement  in- 
clude conservation  land  treatment  sup- 
plemented by  three  single  purpose  flood- 
water  retarding  structures. 

The  negative  declaration  Is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  First  Na- 
tional Bank  Building,  Temple,  Texas 
76501.  A  limited  number  of  copies  of  the 
negative  declaration  Is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  April  30, 1976.  ^ 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  Sott  Conservation 
Service. 
(FR  DOC.7&-13619  Filed  5-10-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEORGIA  SOUTHWESTERN  COLLEGE 
ET  AL. 

Consolidated  Decision  on  Applicatiorrs  for 
Duty-Free  Entry  of  Scientific  Articles 

Correction 

In  FR  Doc.  76-13349  appearing  on  page 
18895  in  the  issue  of  Friday,  May  7,  1976, 
the  3rd  paragraph  from  the  bottom  in 
column  3  should  be  deleted  its  entirety. 


WASHINGTON   UNIVERSITY 

Consolidated  Decision  on  Applications  '^or 
Duty  Free  Entry  of  Scientific  Articles 

Correction 

In  FR  Doc.  67-13348  appearing  on  page 
18894  in  the  issue  of  May  7,  1976,  the 
docket  number  in  the  1st  line  of  para- 
graph 3  should  read  "76-00288". 


Economic  Development  Administration 
DAME  BELT  CO.,  INC. 

Petition  for  a  Determination 

A  petition  imder  Section  251  of  the 
Trade  Act  of  1974  (PX.  93-618) ,  initially 
submitted  on  February  6,  1976,  and  ac- 
cepted on  February  18,  1976,  from  Dame 
Belt  Company,  Inc.,  New  York,  New  York 
10001,  was  subsequently  withdrawn  and 
resubmitted.  The  amended  petition  dated 
April  28,  1976,  from  the  producer  of 
belts  and  handbags,  was  accepted  for 
filing  on  May  3,  1976.  Consequently,  the 
United  States  Department  of  Commerce 
has  resumed  its  investigation  to  deter- 
mine whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  UJ3. 
Department  of  Commerce,  Washington, 
DC.  20230,  no  later  than  the  close  of 
business  on  May  21,  1976. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

[FR  Doc.76-13569  FUed  5-10-76:8:45  am] 


FERRICYANIDE  AND  FERROCYANiDE 
PIGMENTS  INDUSTRY  \ 

Study  of  the  Producing  Firms 

Summary 

The  Department  of  Commerce  has 
conducted  a  study  of  firms  In  the  ferri- 
cyanlde  and  ferrocyanlde  pigments  in- 
dustry pursuant  to  the  Trswle  Act  of 
1974.  Such  a  study  is  required  whenever 
the  U.S.  International  Trade  Commls- 
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sion  makes  an  industry  investigation  un- 
der Section  201.  On  April  2,  1976,  the 
Commission  submitted  Its  report  to  the 
President  on  its  recently  completed  in- 
vestigation of  the  ferricyanide  and  fer- 
rocyanlde  pigments  Industry.  The  Com- 
mission determined  by  a  5  to  1  majority 
that  increased  ImpOTts  are  causing  or 
threatening  to  cause  serious  injury  to 
the  domestic  industry.  The  Commission- 
ers voting  in  the  affirmative  recom- 
mended relief  in  the  form  of  increased 
duties  to  be  imposed  on  imports  of  iron 
blue  pigments  over  a  5-year  period.  Ac- 
cording to  Section  202  of  the  Trade  Act, 
the  President  shall  determine  whether 
to  provide  import  reUef  and  what  method 
and  amoimt  of  import  relief  will  be 
provided. 

The   Ferricyanide   and   Ferrocyanide 
Pigments    Industry.    Ferricyanide    and 
ferrocyanide  pigments — commonly  called 
iron  blue   pigments — are   fine   powders 
used  as  coloring  agents.  These  pigments 
are  forms  of  ferric  ammonium  ferro- 
cyanide,   a    blue    Inorganic    chemical. 
Manufacturers  produce  many  different 
grades  of  these  pigments  for  different 
uses.  These  grades  vary  in  particle  size, 
shade,  texture,  oil  absorption,  and  other 
characteristics.  The  main  uses  involve 
printing  inks  and  one-time-use  blue  car- 
bon paper.  Oreen  plastic  bags  and  cer- 
tain paints  also  use  iron  bliie  pigments. 
Expect  for  sharp  declines  In  1975,  pro- 
duction and  employment  in  the  iron  blue 
pigments  Industry  has  been  fairly  stable 
since  1970.  Very  minor  declines  from  1970 
to  1974  reflect  both  the  1974-75  recession 
and  Increased  Imports.  Increased  con- 
sumption absorbed  most  of  the  import 
increases,  but  the  unabsorbed  imports 
did  contribute  to  production  and  em- 
ployment declines.  The  sharp  production 
and  employment  declines  in  1975  were 
due  primarily  to  the  recession:  imports 
fell  43  percent  that  year  and,  therefore, 
probably  were  not  a  contributing  factor. 
Firms  Eligible  for  Adjustment  Assist- 
ance. Section  264  requires  that  this  study 
Include  consideration  of  "the  niunber  of 
firms  In  the  domestic  industry   •    •    • 
which  have  been  or  are  likely  to  be  cer- 
tified  as   eligible   for   adjustment   as- 
sistance." To  be  certified,  firms  must 
show  that  increased  Imports  'contributed 
importantly"  to  (a)   the  separation,  or 
threat  thereof,  of  a  significant  number  or 
proportion  of  their  workers,  and  (b)  an 
absolute  decrease  in  their  sales  or  pro- 
duction. 

The  iron  blue  pigments  industry  has 
four  firms.  None  of  the  firms  have  peti- 
tioned the  Department  of  Commerce  for 
certification.  Although  each  case  would 
have  to  be  judged  on  its  own  merits,  it  is 
unlikely  that  any  of  these  firms  could 
qualify  for  certification.  The  industry  did 
not  experience  significant  employment 
declines  from  1970  and  1974  and  had  only 
a  negligible  1970-74  production  decline, 
but  overall  employment  and  production 
trends  for  the  entire  operations  of  the 
four  firms  are  xmknown.  For  certification 
purposes,  the  Department  of  Commerce 
usually  considers  an  products  of  multi- 
product  firms  and  all  operations  of  re- 
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lated  arms  in  evaluating  employment, 
sales,  pjad  production  changes.  All  four 
firms  4erive  3  percent  or  less  of  total  sales 
from  lion  blue  pigment,  and  it  Is  unlikely 
that  a  ay  declines  for  this  product  would 
be  responsible  for  an  overall  decline  in  a 
firm's  sales  or  production.  Regarding 
1975,  tiie  employment  and  production  de- 
clines by  the  Industry  were  substantial 
but  w(!re  due  primarily  to  the  recession, 
not  Iniports. 

Sources  of  Federal  Assistance.  Two 
FederiJ  agencies — the  Economic  Devel- 
opmert  Administration  ("EDA")  and  the 
Parm«rs  Home  Administration 

("FmlLA") — have  programs  that  might 
facilitjte  orderly  adjustment  of  firms  in 
the  iron  blue  pigments  Industry  to  im- 
port aompetitlon. 

EDA,  in  the  Department  of  Commerce, 
has  several  programs  that  might  help. 
The  Trade  Act  of  1974  authorizes  finan- 
cial atsistance  (loans  and  loan  guaran- 
tees) and  technlcsd  assistance  to  cer- 
tified firms.  The  Act  also  provides  for 
certification  of  communities  that  have 
been  adversely  affected  by  imports.  These 
communities  become  eligible  for  public 
works  grants,  loans,  and  loan  guarantees, 
all  of  which  may  be  of  indirect  benefit  to 
affected  firms.  Additional  assistance  is 
available  under  the  Public  Works  and 
Econmiic  Development  Act  of  1965,  as 
amended.  It  allows  firms  in  EDA-desig- 
nate(i^"redevelopment  areas"  and  "eco- 
nomic development  centers"  to  obtain 
loans  and  loan  guarantees  and  to  bene- 
fit Indlrectiy  from  public  works  grants  to 
the  designated  places.  The  Act  also  au- 
thorijes  technical  assistance  to  firms  re- 
gardless of  location. 

PmJHA,  in  the  Department  of  Agricul- 
ture, Thas  two  potentially  useful  pro- 
grainte.  First,  FmHA  can  guarantee 
loan^to  businesses  located  In  areas  other 
than  cities  of  over  50,000  population. 
Second,  It  can  make  grants  and  loans  to 
public  bodies,  such  as  local  governments 
and  development  organizations,  in  areas 
othet  than  cities  of  over  10,000  p<vula- 
tion. 

Aclditlonal  information  about  the  ad- 
justriient  assistance  progams  and  copies 
of  t^  report.  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  Ferricyanide 
and  Ferrocyanide  Pigments  Industry,  are 
available  frran  the  Office  of  Public  Af- 
f8dr4  Economic  Development  Adminis- 
tration, Room  7019,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(tel^one  202/377-5113) . 

Jack  W.  OsBtruN,  Jr., 
CJiief,  Trade  Act  Certification 
Division,   Office  of  Planning 
and  Program  Support. 
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Coastal 


National  Oceanic  and  Atmospheric 
Administration 

OFFICE  OF  COASTAL  ZONE 
MANAGEMENT 

Notice  of  Public  Hearing 

hereby  Is  given  that  the  Office  of 

Zone    Management,    National 


^otice 


(3ceanlc  and  Atmospheric  Administra- 
tion (NOAA) ,  U.S.  Department  of  Com- 
merce, win  hold  an  additional  public 
hearing  for  the  purpose  of  receiving  com- 
ments on  the  draft  environmental  impact 
statement  concerning  the  establishment 
of  an  estuarine  sanctuary  In  Waimanu 
Valley,  County  of  Hawaii,  State  of  Ha- 
waii. The  Hawaii  State  Department  of 
Planning  and  Economic  Development 
has  submitted  an  application  for  approv- 
al of  the  establishment  of  this  sanctuary 
by  the  Secretary  of  Commerce  as  au- 
thorized by  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972. 

The  hearings  will  be  held  in  two  ses- 
sions: the  first  in  the  County  CouncU 
Chambers  in  Hilo  at  10:00  ajn.,  Satur- 
day, May  22;  the  second  the  following 
Monday  at  7:00  p.m.  in  the  Honoka'a 
High  and  Elementary  School  Cafeteria. 
An  earUer  set  of  Informational  meetings 
was  held  to  April.  Statements,  both  writ- 
ten and  oral,  are  invited  from  the  general 
public     and    interested     organizations. 
Presentations  will  be  scheduled  on   a 
first-come,  first-served  basis,  but  may  be 
limited  to  a  maximum  of  ten  minutes  or 
as  otherwise  appropriate.  Priority  will  be 
given  to  those  with  prepared  statements; 
time  will  be  available,  however,  at  the 
end  of  the  meeting  for  those  persons 
without    statements    to    present    their 
views.  The  Office  of  Coastal  Zone  Man- 
agement staff  may  question  any  speaker 
following  presentation  of  his  statement. 
No  verbatim  transcript  erf  the  hearing 
will  be  maintained,  but  staff  present  wiU 
record  the  general  thrust  of  remarks. 
Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
times     established     for     presentations. 
Please  contact: 

Office  of  Coastal  Zone  Management,  3300 
Whitehaven  Street,  NW.,  Page  BxxUding 
No.  1,  Washington,  D.C.  30236,  Phone:  202/ 
634-4241. 

Written  ccwnments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments  must 
be  received  before  May  21, 1976,  or  at  the 
public  hearing,  in  order  to  be  considered 
for  inclusion  in  the  final  environmental 
impact  statement. 

Copies  of  the  draft  environmental  im- 
pact statement  may  be  obtained  by  con- 
tacting the  Office  of  Coastal  Zone  Man- 
agement or: 

Denartment  of  Planning  and  Economic  De- 
velopment, Kamamalu  BuUdlng,  260  South 
King  Street,  Honolulu,  HawaU. 
Hawaii    Document    Center.    State    libraries, 
478  South  King  Street,  Honolulu,  Hawaii. 

Comments  may  address  the  adequacy  of 
the  impact  statement  and/or  the  nature 
of    the    estuarine    sanctuary    proposal 

Itself. 

Following  considerati<Hi  of  the  com- 
ments received  at  this  hearing,  as  well  as 
written  comments  submitted  to  the  Of- 
fice of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  impact 
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statement  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  and  im- 
plementing guidelines. 

T.  P.  Oldter, 
Assistant  Administrator 
for  Administration. 

IPR  Doc.76-13588  Piled  5-10-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

In  accordance  with  Section  10(a)  (2) 
of  the  Federsd  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  juinouncement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1976: 

Drug    Abitsc    Demonstration    Review 

COMMriTEE 

JUNE  1-3;   9:00  A.M. 

Conference  Room  873,  Rockwall  BuUdlng, 
Rockvllle,  Md. 

Open — June  1,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Ms.  Peggy  Thompson,  Rockwall 
BuUdlng,  Room  628,  11400  Rockvllle  Pike. 
RockvlUe.  Md.  20852,  301-443-1243. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  on  Drug 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  Prom  9:00  a.m.  to  10:00  a.m.,  June 

1,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wlU 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pvu^uant  to  the  provisions  of  Section 
552(b)(5)  and  652(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
use.  App.  I). 

experimintal  psychologt  research  review 
Committee 

JUNE  2-4;   »:oo  A.M. 

Circle  Room,  Dupont  Plaza  Hotel,  Dupont 
Circle,  N.W.,  Washington,  D.C. 

Open — June  2,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Sally  Connell,  Parklawn  Building, 
Room  10-95,  5600  Fishers  Lane,  Rockvllle, 
Maryland  20852,  301-443-3936 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  experimental  psycho- 
logy research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  ajn.  to  9:30  a.m.,  June 

2,  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  wlU  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Adrjlnistrator.  AloohcA, 
Drug  Abuse,  and  Mental  Health  Adminlstra- 
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tlon,  pursuant  to  the  provisions  of  Section 
562(b)(5)  and  662(b)(6),  Title  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
V3.C.  Appendix  I). 

Clinical  paooaAM-PROJECrB  Research 

RZVirW   COMMTTTEE 
JUNE   4-S:    9:00    A.M. 

Holiday  Inn,  Bethesda,  Maryland. 

Open — June  4,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Evelyn  Cralle,  Parklawn  Building, 
Room  lOC-25,  5800  PUher  Lane,  Rockvllle, 
Maryland  20852,  301-443-4707. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  clinical  research  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final  re- 
view. 

Agenda:  Prom  9:00  to  10:00  a.m..  June  4, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
552(b)(5)  and  552(b)(6),  Title  6  UJ3.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Epidemiologic  Studies  Review  Committee 
JUNE  4-5;    9:00  A.M. 

Tokyo  Room,  International  Hotel,  300 
Canal  Street,  New  Orleans,  Louisiana  70140. 

Open — June  4,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contract  Lavinla  Walsh,  Parklawn  Build- 
ing. Room  lOC-09,  6600  Fishers  Lane,  Rock- 
vllle, Maryland  20852.  301-443-3774. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  and  training 
activities  in  the  field  of  epidemiology  and 
makee  recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.,  June  4, 
the  meeting  wiU  be  op>en  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  sisslstance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
S52(b)(6)  and  &52(b)(6).  Title  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
US.C.  Appendix  I). 

Neuropsychologt  research  Review 
Committee 

JUNE  7-»;  b:oo  a.m. 

Maryland  Room,  Holiday  Inn,  8120  Wiscon- 
sin Avenue,  Bethesda,  Md. 

Open — June  7,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  Eileen  Nugent,  Parklawn  Build- 
ing, Room  10CM)e,  6600  FlBhers  Lane,  Rock- 
vllle, Maryland  20862,  301-443-3942. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
MentsU.  Health  relating  to  neuropsychology 
research  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 
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Agenda:  Frt«n  9:00  to  10:00  a.m.,  June  7. 
the  meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  pubUc  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  Section 
552(b)(6)  and  652(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

METROPoirrAN  Mental  Health  Problems 
Review  Committee 

JUNE    9-10;     9:00    a.m. 

Conference  Room,  Institute  for  Social  Re- 
search, University  of  Michigan,  426  Thomp- 
son Street,  Ann  Arbor,  Michigan  48104. 

Open — June  9,  9:00-9:30  a.m.  Closed- 
Otherwise. 

Contact  Phyllis  Plnzow,  Parklawn  Build- 
ing, Room  15-99,  6600  Fishers  Lane,  Rock- 
vUle,  Maryland  20852,  301-443-3373. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health,  Division  of  Special  Mental 
Health  Programs,  Center  for  Studies  of 
Metropolitan  Problems  and  makes  recom- 
mendations to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00  to  9:30  a.m.,  Jime  9, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Sections  562(b)(6)  and  652(b)(6),  Title  6 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Social  Sciences  Research 
Review  Committee 

JUNE  9-1 1;   9:00  A.M. 

Executive  Room,  Dupont-Raza  Hotel,  Du- 
pont Circle,  N.W..  Washington,  D.C. 

Open — June  9,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Marilyn  Andersen,  Parklawn 
Building,  Room  10-95,  5600  Fishers  Lane, 
RockvUle,  Maryland  20852,  301-443-3936. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  social  science  re- 
search and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00  to  9:30  a.m.,  June  9. 
the  meeting  will  be  open  f<M'  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Sections 
552(b)(5)  and  552(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
UjS.C.  Appendix  I) . 

MiNORiTT  Group  Mental  Health 
Programs  Review  CoMMrrrEE 

JUNE  10-12;  b:oo  a.m. 

North  Scott  Room,  Gramercy  Iim,  1616 
Rhode  Island  Ave.,  N.W.,  Wash.,  D.C. 
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Open— Juzw  10,  9:00-10:00  •.<&.   CIOMd — 

OtiMTWtM. 

Contact  Bdna  M.  Hftrdy  Hill,  ParUawn 
Bulktti«.  Boom  ?-10a.  MOO  PtBtaers  L*a». 
RoctrUle.  Marylaiid  aoesa.  801-443-3088. 

Purpo«e:  The  Oommlttee  is  ebarged  wttli 
the  lnltl*l  review  of  gr*nt  appllc&Uona  for 
Federal  as8l«»nc«  In  the  program  areas  ad- 
ministered by  the  Naittorial  Institute  of 
Mental  Health  relating  to  minority  mental 
health  research  and  training  and  makes  rec- 
ommendations to  the  National  AdvtBory 
Mental  Health  Council  for  Onai  review. 

Agenda:  From  9:00  to  10:00  a.m.,  June  10, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  progrtm 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will  not 
be  open  to  the  pixblic  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
662(b)(6)  and  652(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92^63  (5 
UJ5.C.  Appendix  I). 

PESaOMALJTT    AND    COGNmON    RESEARCH 

Rmrw  CoMitrTTEC 

jmn  is-17;  s:oo  a.m. 

Brent  11  Room,  Old  Town  HoUday  Inn,  480 
King  Street,  Old  Town  Alex.,  Va. 
Open — June   IS,  9:00-10:00  a.m.  Closed — 

Contact  ShtrVey  Maltz,  Parklawn  BuUdlng, 
RooB  lOC-06,  5600  Ftehers  Lane,  Rockvllle, 
MaryUnd  20862,  301-443-3942. 

Purpose;  The  Committee  is  charged  with 
the  IniUal  review  of  grant  applications  for 
Federal  asststanoe  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.,  Jxine  18, 
the  meeting  wUl  be  open  tor  diacxMslon  of 
ftdminlsUatlve  announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Aloobol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion pursuant  to  the  provisions  of  Section 
662(b)  (6)  and  662(b)  (6).  TlUe  6  VS.  Code 
and  Section  10(d)  of  PubUc  Law  92-4«3  (6 
UjB.C.  Appendix  I) . 

DKVG   ABTRK  RjtSXASCH  Rkview  Commtttfi 

jcms  13-iai   9;oo  aj«. 
Conf^reBoe  Rooms  9*6.  878,  and  8TT.  Rook- 
wan  BuUdtaf ,  RockvlQe,  Md. 

Open— June    16,    0:00-8:90    am.    CToeed— 

Otherwise.  ...     ^      „ 

Contact  Ms.  Ellen  Simon  Stover,  Rockwall 
BaHdtag.  Room  760.  11400  Rockvllle  Pike, 
BockrWe.  Maryland  20652.  301-443-0ee4. 

Purpose:  The  Committee  is  charged  wttli 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  tfce  program  areas  ad- 
•minlster«d  by  tl»e  National  Institute  en 
Drug  Abuse  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final  re- 

Agenda:  Prt  m  8:00  to  0;30  a.m.,  June  16. 
the  meeting  will  be  open  for  discussion  of 
adrntatetratlve  announcements  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance  and 
will  not  be  op<»n  to  the  public  In  accordance 
with  the  determination  by  the  AdmlnlBtrft- 
tor,  Alflobol,  Drug  Alrue  and  Mental  Smith 


NOTICES 

Adminstratlon,  pursuant  to  the  provleloBS 
of  Section  663<b)(6)  aad  662(b)(0).  TlUe  8 
VS.  Code  and  Section  10(d)  of  PubUo  Law 
92-463  (5  UB.C.  Appendix  I). 


CXnnfJii. 


Pa  TCHOfH  ASM ACOLOCT    RKSKASCB 
RCVXBW   OOMMZnXB 

JXTWK    1T-1«;    9:00   AJC. 


Conference  Bootn  C,  Parklawn  Building, 
RockTii  le,  Blaryland. 

Open — J\me  17,  9:00-10:00  ajn.  Closed — 
Othervilse. 

Contkct  Antoinette  C.  Slmnvs,  Parklawn 
BuUdliig,  Room  9-105,  6000  Fishers  Lane, 
Rockviile,  Maryland  20852.  301-443-8568. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  progreun  areas  ad- 
ministered by  the  National  Institute  of 
Mentall  Health  relating  to  research  activities 
and  makes  recommendation  to  the  National 
Advlsofy  Mental  Health  Council  for  final 
review,^ 

Ageiila:  From  9:00  to  10:00  ajn.,  June  17, 
the  meeting  will  be  open  for  discussion  of  ad- 
mlnlst^Uve  announcements  and  program 
deveJoyments.  Otherwise,  the  Committee  will 
Ije  pertormlng  initial  review  of  grant  appll- 
catlrui  for  Federal  assistance  and  will  not 
te  opett  tc  the  public  m  accordance  with  the 
detemtlnatlon  by  the  Administrator,  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion, dursuajit  to  the  provisions  of  Section 
.'>62(b)|<6)  wid  662(b)(6),  Title  6  V3.  Code 
fjid  Sictlcn  10(d)  of  Public  Law  92-463  (6 
'J.S.C.  Appendix  I) . 

PRECLiiacAi-  Pstchophaemacology  Research 
I  Rzvirw  CoMMrrTEE 

I  JTTNZ   17-18;    9:00  AJC. 

Embassy  Boom,  Suite  QlOl,  Wardman 
Toweri,  Sheraton  Park  Hotel,  2600  Woodley 
Rocul.  pr.W.,  Washington,  DX3. 

Opeii— June  17,  9:00-10:00  a.m.  Closed — 
Otherwise. 

OonUet  Dr.  Dorothy  Karp,  PaAlawn  Build- 
ing. Qoom  0-97.  6600  Fishers  Lane,  Rock- 
vllle. Maryland  20862,  301-443-3464. 

PuitMse:  The  Committee  is  charged  with 
tlie  Initial  review  of  grant  applications  for 
FWler^  assistaDce  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  toakes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council  for 
final  SBTiew. 

AgeOda:  From  9:00  to  10:00  a.m.,  June  17, 
the  i^eeUng  wiU  be  open  for  discuastoin  <* 
admlAlstratlve  announcements  and  pro- 
gram developments.  Otherwise,  the  Commit- 
tee *«H  be  performing  mitlal  review  of  grant 
appU^aUoae  for  Federal  assistance  and  wiU 
not  b^  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Section  652(b)(6)  and  652(b)<«).  Title  5 
V3.  Code  and  Section  10(d)  of  Public  Law 
92-4<3    (5  U.S.C.  AppendU  I). 

JXJtKNILk      PROBI.EM8      RXSXABCH      REVIEW 

CoMMrrr^ 

JUNK    17-19;    9:00  AM. 

Solar  Parlor.  Washington  HUton  BoUI, 
Connecticut    Ave.,    at    Columbia    Rd.,   H.W. 

Waii'^K**"*-  ^^  „  . .. 

^en— Jwne    17,  »:00-0:30  ajn.   Closed— 

Otherwise. 

C«itact  Dr.  Teresa  Levlttn,  Parklawn 
Building.  Room  10-104.  6600  Ftehers  Lane. 
Rockvllle.   Maryland    20852.    301-443-3668. 

Pilrpose:  The  Committee  is  charged  with 
tte  Inittal  review  of  grant  applications  lor 
FedmU  assistance  In  the  program  areas  ad- 


mlalstered  by  the  Dtvlsioo  of  Extramural 
Research  Programs.  Natioaal  Institute  of 
Mental  Health  relating  to  the  developmental 
growth  of  Juveniles  and  makes  recommenda- 
tions to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  0:00  to  9:30  a.m.,  June  17, 
the  meeting  will  be  open  for  discussion  of 
admimstratire  announcements  and  program 
developments.  Otherwise,  the  Conunlttee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public  in  aocordanoe  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
652(b)(5)  and  662(b)(6).  Title  6  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (8 
U.S.C.  Appendix  I). 

Social  Pboblxms  Rbseakcr  Review 
committsx 

jxjTTE  18-ao;  »:eo  a.m. 

Independence  Room,  Washington  Hilton 
Hotel.  Connecticut  Aventie  at  Columbia  Road, 
N.W..  Washington.  D.C. 

Open — June  18,  9:00-9:30  a.m.  Closed — 
Otherwise. 

Contact  Dr.  Herbert  H.  Coburn,  Parklawn 
Building,  Room  10-104.  6600  Fishers  Lane, 
Rockvllle,  Maryland  20862,  301-443-4843. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
mlnUtered  by  the  Division  of  Extramural 
Research  Program«.  NIMH,  relating  to  the 
field  of  social  problems  and  makes  recom- 
mendations to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00  to  9.30  a.m..  Jime  18, 
the  meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Conmiittee  wlU 
be  performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  b© 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Atimlnlstra- 
tlon.  pursuant  to  the  provisions  of  Section 
653(b)(5)  and  662(b)  <6).  Title  6  U.S.  Code 
and  Section  10(d)  of  PubUc  Law  92-463  (6 
VSX:.  Appendix  I) . 

CLnncAL  P«OJ*CTB  RjBEAaCH  Review 

OOMMTITEB 

jTTjm  si-zs;  »:oo  a.m. 

Marriott  Key  Bridge  Hotel,  Rosrtyn,  Vir- 
ginia. 

Open — June  21,  9:00-10:00  ajn.  Closed — 
Otherwise. 

Contact  Harriet  German,  Parklawn  Build- 
ing, Room  lOC-23.  5600  Fishers  Lane,  Rock- 
vUle.  Maryland  20863,  301-44S-4707. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
mlntstered  by  the  National  Institute  of  Men- 
tal Health  relating  to  clinical  research  and 
makes  recommeodatloBS  to  tJie  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  10:00  aon..  June  21, 
the  meeting  wiU  be  open  tor  discussion  of 
admintetrative  announcefnents  and  program 
derelepments.  Otlterwlse.  the  Committee  will 
be  performli^  initial  review  of  grant  appU- 
catlons  for  Federal  assistance  and  will  not  be 
open  to  the  public  in  aecordaaoe  with  tbe 
detenntnatkm  by  Um  AdmlalslTatar,  Aloo- 
bol. Drag  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  proTlslODS  <tf 
SeetioB  «6a(b)<8)  ajad  U2<k)<«).  TM*  • 
VA.  code  and  Section  10(d)  of  PobMe  Law 
93-463  <6  OJ&X;.  AppendU  I)  • 
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Dboc  Abuse  Pbevkntion  Review  CoMMrmK 

JUHS  93-34;  9:00AJC. 

Conference  Boom  873,  RockwaU  BuUdlng. 
Rockvllle,  Maryland. 
Open — June  23,  9:00-12:00  ajn.  Closed — 

Contact  Ms.  Margaret  Wllmore,  RockwaU 
BuUdlng.  Ro<Mn  752,  11400  RockvUIe  Pike, 
Rockvllle,  Maryland  20852,  301-443-2450. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  on  Drug 
Abuse  relating  to  drug  abuse  prevention  ac- 
tivities and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse  tar 
final  review. 

Agenda:  Prom  9:00  a.m.  to  12:00  noon, 
June  23,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announcements 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  appUcatlons  for  federal  assistance 
and  win  not  be  open  to  the  public.  In  ac- 
cordance with  the  determination  by  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration,  pursuant  to  the 
provisions  of  Section  652(b)  (6)  and  552  (b) 
(6),  Title  6  VS.  Code  and  Section  10(d)  of 
PubUc  Law  92-463  (5  UJ3.C.  Appendix  I) . 

AiiCOHOL  Research  Review  Committee 

JUKE  33-25;   9:00  A.M. 

HoUday  Inn,  Bethesda,  Maryland. 

Open — June  23,  9:00-10:00  a.m.  Closed — 
Otherwise. 

Contact  James  C.  Teegarden,  Ph.  D.,  Park- 
lawn Building,  Room  6C-03,  6600  Fishers 
Lane,  BockvUle,  Maryland  20852,  301-443- 
4223. 

Purpose:  The  Committee  provides  Initial 
review  of  applications  for  basic  research 
grants,  applied  research  grants,  and  special 
grants,  in  such  project  areas  as  pharmaco- 
logical, physiological,  sociological  and  psy- 
choloclgal  aspects  of  alcohol  use.  Incidence 
and  prevalence  of  alcohol-related  problems, 
and  makes  recommendations  to  the  Direc- 
tor of  the  National  Institute  of  Alcohol  Abuse 
and  Alcoholism  and  to  the  National  Ad- 
visory Council  on  Alcohol  Abuse  and  Alco- 
holism. 

Agenda:  From  9:00  to  10:00  a.m.,  June  23, 
the  meeting  wlU  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wlU 
be  performing  initial  review  of  grant  appU- 
catlons for  Federal  assistance  and  wUl  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
653(b)(6)  and  662(b)(6).  Title  6  VS.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I) . 

Mental  Health  Small  Orant  Committee 

JUNE  34;    1:00  P.M. 

JUNX  35-36;   8130  A.M. 

Executive  Suite  and  Parlor  609,  Statler  Hil- 
ton Hotel.  16th  and  K  Streets,  N.W.,  Wash- 
ington, D.C. 

Open — June  24,  4:00-6:00  p.m.  Closed — 
Otherwise. 

Contact  Mary  E.  Enyart,  Parklawn  Build- 
ing, lOC-14,  5600  Fishers  Lane,  RockvlUe, 
Maryland  20862,  301-443-4337. 

Purpose:  The  Committee  is  charged  vrlth 
the  initial  review  of  small  grant  applications 
for  Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  at 
Mental  Health  relating  to  mental  health  re- 
search and  makes  recommendations  to  the 


NOTICES 

National  Advisory  Mental  Health  CouncU  tor 
final  review. 

Agenda:  From  4:00-5:00  p.m.,  June  34,  the 
meeting  wlU  be  open  for  discussion  oS  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Oommlttee 
wUl  be  performing  Initial  review  of  grant 
appUcatlons  for  Federal  assistance  and  wUl 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Administra- 
tor, Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
Section  562(b)(6)  and  552(b)(6),  Title  6 
VS.  Code  and  Section  10(d)  of  Public  Law 
02-463  (6  U.S.C.  Appendix  I) . 

contlnoino  education  training  review 
Committee 

june  sb-30;  10:00  a.m. 

Conference  Room  C.  Parklawn  BuUdlng, 
RockvlUe,  Maryland. 
Open — June  28,  10:00-11:00  a.m.  Closed — 

Contact  Luella  McNay,  Parklawn  Building. 
Room  8C-22,  6600  Fishers  Lane,  Rockvllle, 
Maryland  20862,  301-443-4736. 

Purpose:  The  Ccwnmlttee  is  charged  with 
the  initial  review  of  grant  appUcatlons  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  education  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  10:00-11:00  a.m.,  June  28, 
the  meeting  wUl  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appU- 
catlons for  Federal  assistance  and  wlU  not 
be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  662(b)(6)  and  552(b)(6).  Title  6 
U.S.  Code  and  Section  10(d)  of  Public  Law 
02-463  (5  U.S.C.  Appendix  I) . 

Substantive  Information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIAAA  Information  OflBcer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
PubUc  Affairs,  NIAAA,  Room  6C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockviile,  Maryland,  20852,  301-443- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meetings 
smd  rosters  of  the  Committee  members  is 
Mr.  Joshua  Hammond,  Program  Infor- 
mation Officer  for  Drug  Abuse,  NIDA, 
Room  814,  Rockwall  Building,  11400 
Rockviile  Pike,  Rockviile,  Maryland, 
20852,  SOl-443-6458.  The  NIMH  Infor- 
mation Officer  who  will  furnish  summa- 
ries of  the  meetings  and  rosters  of  the 
Committee  members  is  Mr  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  PuUlc  Information,  NIMH.  Room 
15-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockvllle,  Maryland  20852,  301- 
443-3600. 

I>ated:  May  6, 1976. 

Carolyn  T.  Evans, 
Committee   Management   Offi- 
cer, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc  76-13696  Filed  5-10-7e;8:46  am] 


19247 

Food  and  Drug  Administration 

PANEL  ON  REVIEW  OP  ORTHOPEDIC 
DEVICES 

Notice  of  Renewal 

Pursuant  to  the  Federal  Adviiwry  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) .  the  Food  and  Drug  Administration 
annoimces  the  renewal  of  the  Panel  on 
Review  of  Orthopedic  Devices  by  the  Sec- 
retary, Department  of  Health.  Educa- 
tion, and  Welfare  for  an  siddltlonal 
period  of  2  years  beyond  April  25,  1976. 

Authority  for  this  Committee  will  ex- 
pire April  25,  1978,  unless  the  Secretary 
formeOly  determines  that  continuation 
is  in  the  public  interest. 

Dated:  May  5, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-13576  Filed  5-10-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-76-524,  OILSR  No. 
0-2844-02-588J 

HAULAPAI  HIGHLANDS 

Proceedings  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that:  On  March 
19, 1976,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  Registration,  attempted  to 
serve  upon  Carl  Hanauer,  President. 
Phase  n  Properties,  Inc.,  3443  NorUi 
Central  Avenue,  Phoenix,  Arizona  85012, 
a  Notice  of  Proceedings  and  OpportiHilty 
for  Hearing  by  certified  mail  and  service 
of  process  wtis  not  possible  since  the  ad- 
dressee could  not  he  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d))  and  24 
CFR  1710.45(b)(1).  the  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing  is 
being  issued  as  follows : 

Notice  of  Proceedings  and  Opportunity 
FOR  Hearing 

I.  The  Secretary  In  administering  the 
Interstate  Land  Sales  Full  Disclosure  Act 
of  1968,  15  U.S.C.  1701,  et  seq.,  and  Its 
Regulations  finds  her  public  files  dis- 
closes that: 

A  The  Respondent  Is  a  Corporation 
organized  under  the  laws  of  the  State  of 
Arizona  and  has  its  principal  office  in 
Phoenix,  Arizona 

B.  Carl  Hanauer  is  the  President  of 
the  Respondent. 

C.  The  mailing  address  of  Respond- 
ent's last  known  principal  office  or  place 
of  business  is  3443  North  Central  Avenue, 
Phoenix,  Arizona  85012. 

D.  The  Respondent  Phase  n  Prop- 
erties, Inc.  filed  a  Statement  of  Record 
and  Property  Report  for  Haulapal  High- 
lands located  In  Mohave  County,  which 
became  effective  March  22, 1973. 

n.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
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f  onnation  which  tends  to  show,  and  It  so 
alleges  that  the  Statement  of  Record  aod 
Property  Report  of  the  subdivision  cap- 
tioned above  Includes  untrue  statements 
of  material  fact  or  omits  to  state  mate- 
rial facts  required  to  be  stated  therein 
or  necessary  to  make  statements  therein 
not  misleading,  to  wit: 

1.  Failure  to  file  the  revised  first  page 
of  the  Property  Report  and  revised  form 
of  contract  in  the  form  and  with  the 
language  as  prescribed  by  Regulations 
24  CPR  1710.110,  Part  B.  2.  4.  5  and  6 
and  24  CFR  1710.105,  Part  VI,  or  24  CFR 
1710.120  Section  n.  B,  as  amended,  to 
disclose  and  conform  to  the  amendments 
made  in  the  Interstate  Land  Saies  Full 
Disclosure  Act  (15  USC  1710  et  seq.)  by 
subsection  812(c)  (1)  of  th  Housing  and 
Community  Development  Act  of  1974 
(Public  Law  93-3S3)  which  subsection 
became  effective  October  21,  1974. 

2.  Failure  to  amend  the  filing  in  com- 
pliance with  the  Rules  and  Regulations 
of  the  Office  of  Interstate  Land  Sales 
Registration  which  became  effective  on 
December  1,  1973,  24  CPR  1710  et  seq., 
as  required  by  the  Effective  Date  pro- 
vision thereof. 

TTT  In  view  of  the  allegations  con- 
tained in  Part  n  above,  the  Secretary 
will  provide  an  opportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth  in 
Part  n  are  true  and  in  connection  there- 
with to  afford  Respondent  an  opportu- 
nity to  establish  any  defenses  to  such 
allegaUoQs;  and 

B.  What,  if  any,  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
the  Interstate  Land  Sales  Pull  Disclosure 
Act 

rv.  If  the  Resp(Mident  desires  a  hear- 
ing, he  shall  file  a  request  for  hearing 
aocompaoied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  hereby  notified 
that  if  be  fails  to  file  a  response  pursuant 
to  24  CFR  1720.140  and  1720.145  within 
15  days  after  services  of  this  Notice  of 
Proceedings,  Respondent  shall  be  deemed 
in  default,  and  the  proceedings  shall  be 
determined  against  him,  the  allegations 
of  which  shall  be  determined  to  be  true, 
and  an  order  shall  remain  in  effect  until 
the  Statement  of  Record  suad  Property 
Report  have  been  amended  in  accordance 
therewith,  and  thereupon  the  order  shall 
cease  to  be  effective. 

V.  Any  req\iest  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer 
of  settlement  or  correspondence  fOT- 
warded  during  the  pendency  <rf  this  pro- 
ceeding shall  be  filed  with  the  General 
Counsel's  Clerk  for  Administrative  Pro- 
ceedings. Room  10150,  HUD  Building,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  All  such  papers  shall  clearly  iden- 
tify the  type  of  matter  and  the  docket 
number  as  set  forth  in  this  Notice  of 
Proceedings. 

VI.  //  is  hereby  ordered  That  upon  re- 
quest of  the  Respondent  a  public  hearing 
for  the  purpose  of  taking  evidence  on  the 
questioos  set  forth  in  Part  m  hereof  be 
held  before  Administrative  Law  Judge 
James  W.  Mast  or  other  Administrative 
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Jodgd  as  aiay  be  designated,  in  Room 
7146,  HUD  Building,  451  Seventh  Street, 
S.W..  Wartilagtoo,  D.C.  20410,  at  10:00 
ajn.  oti  tlie  30th  day  after  receipt  of  the 
answejr  or  at  such  other  time  as  the  Sec- 
retarjt  or  her  designee  may  fix  by  fur- 
ther order. 

Thip  Notice  <rf  Proceeding  shall  be 
sem4  upon  the  Respondent  pursuant 
to  24  ^TR  1T20.440  and/or  44  UJ3.C.  1508. 

Issued  at  Washington,  D.C,  May  4. 
1976. 

Alait  J.  Kappeleh, 
Acting  Interstate 
Laiid  Sales  Administrator. 

IlTdDoc.76-lS6«l  FUed  6-lfr-76;8:45  am] 
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CVIL  AERONAUTICS  BOARD 

[Doc Let   27813;    Order   76-6-7;    Agreement 
CJiM.  2578  R-1  througli  R-21] 

l/^RNATK)NAL  AIR  TRANSPORT 
ASSOCIATION 

Caribbean- Passenger  Fares 

Adapted    by    the    ClvU    Aeronautics 

at  its  ofttce  In  Washington,  D.C. 

5th  day  of  May,  1976. 

76-3-3    (March   1,    1976)    de- 

scrib4d   the   principal   elements   of   an 


agreement  among  the  carrier  members 
of  the  International  Air  Transport  As- 
sociation (LATA)  to  establish  Caribbean 
passenger  fares  through  April  SO,  1«77, 
and  established  procedural  dates  for  the 
submission  of  carrier  justification,  third- 
party  comments  and  replies. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act,  the  agreement  would  increase  nor- 
mal economy  fares  by  Uiree  percent; 
establish  first-class  fares  at  140  percent 
of  normal  economy  fares  with  increases 
limited  to  a  msutlmum  of  eight  percent; 
increase  excursion  fares  by  six  percent 
and  all  other  promotional  fares  by  five 
percent.  The  agreed  increases  Incorpo- 
rate a  three-percent  fuel-related  increase 
previously  filed  and  currently  pending 
before  the  Board. 

Justification  with  supporting  finaiicial 
data  has  been  submitted  by  Pan  Ameri- 
can World  Airways,  Inc.  (Pan  Ameri- 
can), American  Alrilnes.  Inc.  (Ameri- 
can) ,  Eastern  Air  lines.  Inc.  ^Eastern) , 
and  Delta  Air  Lines,  Inc.  (Delta).  The 
following  table  summarizes  the  carriers' 
statements  of  load  factor  (LF)  and  re- 
turn on  havestment  tROI)  during  the 
historical  and  forecast  periods: 


Cvngr 


Year  ciwled  Dm'.  31, 1976 
(peroeot) 


Tear  ending  Mar.  81,  M7T  (percent) 


Fraentkros 


PfOfMMdftkrM 


LF 


ROI 


LF 


BOI 


LF 


ROI 


&2.8 
•63.6 

54.8 


(14.77) 

aai 

OS.  11) 

•1.9 

&4.1 

6.7 

.« 

SB.1 

0 

1&SB 

u« 

a.w 

W.-4 
85,1 


iii.m 

8.3 
5.7 

as.ts 


Ye)  r  ended  B^pt.  80, 1975. 

Upon  full  consideration  of  the  agree- 
and  the  carriers'  Jtistiflcations,  the 
x^v^.d  has  concluded  to  approve  the 
agreement.  In  Order  75-3-96  (March  26, 
19751,  which  approved  the  current 
Cariibean  fare  structure,  the  Board  con- 
cluaed  that  the  U.S.  carriers  would  be  In 
an  oterall  loss  position  during  1975.  This 
expectation  is  borne  out  by  the  results 
for  Calendar  1975  now  before  us,  which 
shoWa  composite  return  on  investment 
of  -3133  percent.  Our  analysis  of  tiie  car- 
rlersf  justifications  and  forecasts,  in- 
cludtoe  adjustments  enumerated  below, 
indicates  that  ttiis  return  would  Improve 
marginally  during  the  forecast  period, 
to  1  $5  percent  imder  present  fares.  Un- 
der fce  proposed  fares,  the  composite  re- 
turnjon  Investment  would  Improve  to 
5.83^  percent,  but  would  still  be  sub- 
standard and  well  below  the  Board's  12 
peroait  guidelines.'  (See  Appendix). 


•Delta's  profltablUty  stand*  In  sharp  con- 
trast I  to  that  of  the  other  Caribbean  carriers, 
and  I  nvolves  a  return  on  investment  sub6tan- 
tlallj  In  excess  ol  the  Board's  12  percent 
^Idisllne.  Delta  U  certlflcated  to  serve  three 
Caribbean  markete.  New  Orleans-Jamalcia- 
Venezruela,  Boaton-Bahamaa  and  Boston- 
Berrtuda,  and  is  the  only  carrier  authorized 
to  ptOTld©  direct,  through -plane  service  on 
th«  New  Orleans-Jamalca-Venezuela  and 
Host  >n- Bahamas  routes.  However,  the  pat- 
tern of  frequencies  In  these  two  markets 
cleaily    Indicates   that   the   vast   priority   of 


As  indicated,  the  Board  has  made  sev- 
eral adjustments  In  the  date  submitted 
by  the  carriers.  First,  the  carriers'  fore- 
casts of  increased  fuel  cost  over  that 
experienced  during  the  historical  period 
do  not  accurately  reflect  fuel-cost  data 
reported  to  the  Board  on  Form  P-12a. 
Pan  American.  American,  and  Eastern 
have  overstated  fuel  expenses  by  $1,745,- 
OOO,  $898,000,  and  $687,000,  respectively, 
while  Delta  has  understated  Its  fuel  ex- 
penses by  $135,000.  We  have  adjusted 
each  of  their  forecasts  to  correspond 
with  the  increase  reflected  by  a  com- 
parison of  the  January  1976  fuel  price 
over  each  carrier's  average  calendar  1975 
fuel  price.  The  Board  notes  that  Ameri- 
can and  Eastern,  as  part  of  their  fuel -cost 
forecast,  have  assumed  a  2.  cents/gallon 
Increase  during  March  1976  over  the 
January  level,  citing  Order  76-2-120 
(February  27,  1976)  which  approved  a 
general  two-percent  domestic-fare  In- 
crease. In  that  order  the  Board  estimated 
that,  under  the  price  adjustment  provi- 
sions of  the  Energy  Policy  and  Conserva- 
tion Act,  the  price  of  domestic  Jet  fuel  at 
March  1  could  be  expected  to  show  a 


service  Is  provided  by  other  earrters  via  In- 
termediate connecting  polnte.  Disapproval 
of  the  proposed  fare  increases  In  thesa 
markets  would  Impact  unduly  on  those  car- 
rlers  which  provld©  the  preponderance  of 
service. 
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2.0  cents/gallon  increase  over  January. 
Although  the  U.S.  international  car- 
riers' purchases  in  the  United  States  are 
mostly  nonbonded  fuel,  and  to  that  ex- 
tent the  anticipated  2.0  cents  Increase 
might  be  valid,  a  large  portion  of  the 
fuel  consumed  in  international  opera- 
tions is  nevertheless  foreign  and  thus  not 
subject  to  U.S.  energy  policy  or  any 
reliable  price  forecast.' 

Second,  we  have  eliminated  from  East- 
ern's forecast  an  anticipatory  increase  in 
nonfuel  cost  reflecting  a  projection  over 
the  entire  forecast  period  of  the  escala- 
tion in  unit  cost  experienced  for  cal- 
endar 1975  over  the  year  ended  Septem- 
ber 1974.  Wliile  the  Board  recognizes  the 
possibility  of  cost  escalations  during  the 
forecast  period  in  connection  with  inter- 
national rate  agreements,  we  believe  a 
more  accurate  picture  can  be  established 
by  reference  to  contractual  obligations, 
which  include  most  of  the  costs  in  this 
industry,  rather  than  by  a  simple 
straight-line  extrapolation  of  past  cost 
trends. 

Finally,  while  we  have  accepted, 
arguendo,  the  estimates  of  Pan  Amer- 
ican, American,  and  Delta  with  respect 
to  price  elasticity  of  demand,*  we  note 
that  fare  increases  are  but  one  of  many 
factors  affecting  trafiBc  growth.  We 
would  expect  that  a  fare  Increase  would 
actually  depress  the  volume  of  trafiQc 
only  when  it  exceeds  the  general  infla- 
tion in  all  consumer  prices,  considering 
also  the  Impact  of  changes  In  disposable 
income.  International  operations  in- 
variably Include  traffic  originating  at 
foreign  points  where  the  above-men- 
tioned considerations  and  their  impact 
upon  elasticity  are  not  so  easily  reviewed 
as  in  the  case  of  domestic  transporta- 
tion. However,  even  eliminating  the 
elasticity  factor  from  the  carriers'  fore- 
casts, the  resulting  composite  return  on 
Investment  would  be  only  6.81  percent.' 

In  addition  to  providing  Improved 
earnings  for  the  U.S.  carriers,  the  agree- 
ment also  represents  encouraging  prog- 
ress in  the  area  of  fare  structure  In  line 
with  the  Board's  objectives.  As  noted, 
normal  economy  fares  would  be  in- 
creased three  percent,  whereas  promo- 
tional fares  are  generally  Increased  five 
to  six  percent.  Individual  Inclusive-tour 
fares  are  to  be  introduced  in  the  U.S.- 
Venezuela market  as  part  of  a  complete 
phase-out  of  group  inclusive-tour  fares 
in  the  Caribbean,  which  the  carriers 
state  are  subject  to  significant  abuse. 


'  Filed  as  part  of  the  original  document. 

•  Eastern  forecasts  no  elasticity. 

"We  are  unable  to  reconcUe  Pan  Amer- 
ican's roreca.st  of  a  6  point  improvement  in 
load  factor  with  its  projected  ROI  of  -11.98 
percent  in  the  lace  of  the  forecasts  of  other 
carriers,  which  project  less  favorable  load 
factors  and  jjositlve  returns  vmder  the  pro- 
posed fares.  Eliminating  Pan  American's 
operations  results  In  a  composite  ROI  of 
12.46  percent  (with  no  elasticity),  whereas 
Including  Pan  American's  operations  with 
a  much  reduced  weight  would  bring  the  com- 
posite ROI  below  12  percent.  Under  all  the 
circtimstancee,  therefore,  our  difficulties 
with  Pan  American's  forecast  do  not  lead  us 
to  disapprove  the  agreement. 


Consistent  wiUi  the  Boards  decision 
in  Docket  24869,  Baggage  Allowance 
Tariff  Rules  in  Overseas  &  Foreign  Air 
Transportation  (Order  76-3-81,  March 
12,  1976) ,  we  will  herein  disapprove  Res- 
olutions 310  (Free  Baggage  Allowance), 
and  311  (Baggage  Excess  Weight 
Charges)  effective  March  13,  1977  and 
Jime  10, 1976,  respectively. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  partic- 


ularly sections  102.  204(a),  404(a).  and 
412  thereof,  makes  the  following  find- 
ings: 

1.  It  is  not  found  that  tlie  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25713  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  Is  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Board: 


lATA 
No. 


Title 


Application 


25713: 

R-1 OOlbdlJ 

R-2 OOloc 

R-3 002(11) 

R-4 051b 

R-5 061b 

R-6 OTObb 

R-9 075t 

R-10 076q 

R-13 060L 

R-14 080LL 

R-17 0841 

R-18 084J 

R-19 08-lJj 


TCI- ,'=r(iiii)  Effiitivoiuss  Re.«olulion  (Tie-in) 

Special  Enierptmy  Escape  for  TCI  (Cai iblx-aii)  AgrccDicnt  (NEW) 

trtiial  Adoition  Rif,jmt  ions  310  ojid  311  (except  insofar  as  it  would  adopt 
Rp.-iolutioiis  310  and  311). 

TCI  First-Ctiss  Fares 

TCI  Economy-Clfiss  Fares 

TCI  Excursion  Fans— U.S.A./Mexico-Bennuda/CaribbeanA'enezuelaand 

»1lhin  Caribbean  (Adopting  and  Amending). 
TCI  Advance  rurclia.s<'  Travel   Group  Fans  (U.F.AJCanada/Mciico- 

Bermtida/Caribbean/Veneniela)  (Adoptinp  and  Amendinc). 
TCI  0»n  Use  and  lnc<TiUye  Oroup  Fare*  iBcnmida  and  Caribbean) 

(Adopting  and  Amending). 
TCI      10-Ilay     IndiTioual     Indnsive-Tour      Fan's— U.S.A. -Remiuda/ 

Bahainas/(5aribbean  (Adopting  and  Amending). 
TCI  14-Day  Individual  Inclu8iv«-Tour  Fares  li.S.A.-Vcn«zucl.i  (NEW).. 
TCI  14-l)ay  (Jroup  Inclusive-Tour  Fares— Nctberlands  Antilles  (Adopt- 
ing and  Amendingl. 
TCI   14-Day   Group  Inchisirc-Tour  Fares— VeiiciucJa  (Adopting  and 

Amending). 
TCI   5-Day    Group   Inclusive-Tonr   Fares— Venezuela   (Adopting  and 

Amending). 


2.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B. 
25713  as  Indicated,  Is  adverse  to  the  public  interest  or  in  violation  of  the  Act  pro- 
vided that  approval  Is  subject  to  the  conditions  hereinafter  stated: 


Apreement 
CAB 


LATA 

No. 


Title 


Application 


25713: 
B-11. 


07«qq 


TCI     Affinity     Group     Fares— V.8.A.-B<-nDO<l»,'B«lBU}ias/Caribl)ean 
(NEW). 


Provided  that:  1.  The  provisions  Im- 
posing numerical  limitation  and/or  popu- 
lation standards  on  affinity  groups  from 
which  the  passengers  may  be  drawn  shall 
not  be  applicable. 

2.  The  provision  which  at  departure 
time  would  permit  a  lesser  number  of 
passengers  than  that  prescribed  by  the 
Resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances  be- 
yond the  control  of  the  passengers  drop- 
ping out  of  the  group,  and  the  balance  of 
the  group  may  travel  at  no  added  cost. 

3.  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  shall 
be  applied  as  a  credit  toward  the  pur- 
chase of  transportation  at  the  applicable 
fare  calculated  from  the  original  point  of 
origin.  Similar  credit  toward  the  pur- 
chase of  transportation  at  applicable 
fares  shall  be  made  for  other  members 
of  the  fare  group  who  belong  to  the  im- 
mediate family  of  such  passenger. 

4.  The  amount  of  the  forfeiture  to  be 
Imposed  in  the  event  of  cancellation  by 


the  group  or  members  of  the  group  prior 
to  or  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group  fare  ticket  over 
the  cost  of  normal  fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellation. 

5.  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

6.  Full  refund  of  the  group  fares  paid 
shall  be  made  In  the  event  of  cancella- 
tion of  travel  arrangements  b>-  a  carrier 
on  the  ground  that  the  group  or  any 
members  of  the  group  are  ineligible  for 
the  group  fares. 

3.  It  is  not  found  that  the  following  res- 
olutions, incorporated  in  Agreement 
C.A.B.  25713  as  indicated  and  which  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 


Agreement 
CAB 


LVTA 
No. 


Title 


Application 


25713: 
K-7. 


070i  TCI  21-Day  Excursion  Fares— Canada-Bermuda/Caribbefin  (Adopting 

and  Amending).  _  ^       ,        ,  „  .  , 

R-16   080p  TCI  10/14-Day  Individual  Inclusive-Tour  Fares— Canada  and  Bermuda/ 

Bahamas/Caribbean  (Adopting  and  Amending). 


4.  It  is  not  found  that  the  following  resolutions.  Incorporated  In  Agreement  C.A.B. 
25713  as  Indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 
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AgreMnent 
CAB 


lATA 

No. 


88718: 

B-8 075« 

B_12 OMkk 

B-15 0800 

B-20. OMLL 

R-21 OMo 


TCI  Intrt-i 
Amending; . 

TCI  10-Day 

TCI  21 -Da 
Mexico  (Ad 

TCI  Group 
Amending) 

TCI  Intra-C 


C  aribbean  lO-Day  Oroop  Excurelon  Fares  (Adopting  and 


individual  Inchisive-Tour  Fares— Mexico-Cuba  (NEW) 

Individual    Inclusive-Tour    Fares— Bennuda/Bahamas- 


nclusive-Tour   Fares— Caribbean-Mexico  (Adoptii\g  and 
'i  ribbean  Youth  Fares  (Adopting  and  Amending) 


5.  It  is  found  that  the  fo  lowing 
25713  as  Indicated,  Is  advers ; 
the  extent  it  would  adopt 


„  resolution,  incorporated  in  Agreement  CA.B. 

to  the  public  interest  and  in  violation  of  the  Act  to 
Resolutions  310  and  311 : 


Agreement        lATA 
CAB  No. 


25713: 
B-3 002ai) 


1  and  3 
sub- 
pre- 

C.A.B. 

paragraph  2 

■  subject 

is  dis- 

portions  of 

infind- 


31 


21  i7 


Accordingly,    it   Is    order^ 
Those  portions  of  Agreement 
set  forth  In  finding  paragraphs 
above  be  and  hereby  are  approved 
ject.  where  applicable,  to  cor  ditions 
viously  imposed  by  the  Boaid 

2.  That  portion  of  Agreement 
25713  set  forth  in  finding 
above  be  and  hereby  is  appr  )ved 
to  the  conditions  stated  there  in 

3.  Jurisdiction  be  and  hereby 
claimed  with  respect  to  thos( 
Agreement  CA.B.  25713  set  ftirth 
ing  paragraph  4  above; 

4.  Resolutions  310   and 
rated  in  Agreement  C.A.B. 
indicated  in  finding  paragraph 
be   and   hereby   are   approved 
March   12,   1977  and  June 
spectively.  and  disapprovec 
The  carriers'  tariffs  shall 
priate  expiry  dates : 

5.  The  carriers  are  herebj 
to  file  tariffs  Implementing  ' 
of  Agreement  CAB.  25713 
ordering  paragraphs  1  and 
less  than  30  days'  notice,  for 
not  earlier  than  May  1.     ' 
thority  granted  in  this  paragraph 
May  31, 1976;  and 

6.  Tariffs  implementing  ttose 
of  Agreement  C.A3.  25713 
paragraphs  1  and  2  above 
to  expire  April  30, 1977. 


:.A.B.  25713     industry. 


:  sh  ill 


This  order  will  be  published  in  the 
Federal  Registxb. 
By  the  Civil  Aeronautics 


[SEALl 


PhtllisT 
Actirii 


[FR  Doc.76-13508  Piled  5-10^  -76 


AIR  FREIGHT  FORWARDERS 
OF  AMERICA 

Notice  of  Meeting 
Notice  is  hereby  given 
tion  will  be  made  by 
Forwarders  Association  o 
May  27.  1976.  at  10:00  a. 
In  Room  1027,  Universal 
Connecticut  Avenue.  N.W 
D.C.,  regarding  the 


thit 
thJ 


,.m. 


prese  at 


NOTICES 


Title 


Appllcstloa 


ipting  and  Amending), 
fnr  - 


Title 


Application 


that:    1.     objectives  of  the  air  freight  forwarding 


Dated  at  Washington.  D.C.,  May  5. 
1976. 


[seal] 


Phyllis  T.  Kaylob, 
Acting  Secretary. 

(FK  Doc.76-13658  Piled  6-10-76:8:45  am] 


1,  incorpo- 

13,  R-3.  as 

5  above, 

through 

$,   1976,  re- 

thereafter. 

darry  appro - 


authorized 

portions 

approved  in 

2  above  on 

effectiveness 

The  au- 

expires 


tliose 


1«76 


portions 

approved  in 

be  marked 


Board: 

Kaylor, 
Secretary. 

8:46  am] 


ASSOCIATION 


a  presenta- 
Air  Freight 
America  on 
(local  time) , 
Juildlng,  1825 
Washington, 
status  and 


[Order  76-5-5;  Docket  275731 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rates 

Issued     under     delegated     authority 
May  4, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  Cargo 
Traffic  CcKiference  Meeting  held  in  Ge- 
neva during  March/ April  1976,  and  haa 
l>een  assigned  C.A.B.  agreement  number 
25790. 

The  agreement  would  increase  sur- 
charges on  sales  of  cargo  transportation 
from  Greece  to  various  areas  within  TC2, 
as  well  as  amend  certain  TC2  general 
commodity  rate  add-ons  and  TC2  specific 
commodity  rates.  We  will  approve  the 
agreement  insofar  as  the  general  cargo 
rates  are  combinable  with  rates  to/from 
United  States  points  and  thus  have  In- 
direct application  in  air  transportation 
as  defined  by  the  Act  but  will  disclaim 
jurisdiction  with  respect  to  the  specific 
commodity  rates  which  are  not  similarly 
combinable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25790  as  indicated,  and  which 
have  indirect  application  in  air  trans- 
portation as  defined  by  the  Act,  are 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act: 
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NOTICES 


Agreement 
CAB 


lATA 
No. 


Title 


AppUeation 


*^ 022m  a )    TC2  Special  Rules  For  Sate  of  Cargo  Air  Transportation  (Amending)  2 

R-2  022m(ll)    TC2  Special  Rules  for  Sale*  of  Cargo  Air  Transportation  (Amending)  2 

(Expedited).  ,  „       ,.^  „  , 

11.8 652    TC2  General  Cargo  Rates  (Amending)  (Expedited) » 

2   It  is  not  found  that  the  foUowing     C.A.B.  25790.  affects  air  transportation 
resolution,   Incorporated   in   Agreement     wlthinthemeanlngof  the  Act: 

Agreement         V^  Title  AppUcation 

CAB  No.       , 


H-i. 


590    Specific  Commodity  Rates  Board  (Amending)  iEii)edite<l). 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A.B. 
25790  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  that  portion  of 
Agreement  C.A.B.  25790  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  Oils  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

|PR  Doc.76-13660  Piled  6-10-76;8:45  am) 


[Docket  27761] 

PEORIA  SERVICE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be- 
fore the  Board  on  May  26.  1976.  at  10:00 
a.m.  (local  time),  in  Room  1027,  Univ- 
ersal Building,  1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C. 

Dated  at  Washington,  D.C,  May  5, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-13659  Filed  5-]0-76;8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  STATE  JURIS- 
DICTION AND  RESPONSIBILITIES  UN- 
DER THE  COMMODITY  EXCHANGE  ACT 

Meeting 

This  Is  to  give  notice,  pursuant  to  Sec- 
tion luta)  of  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I,  §  10(a),  that 
the  Commodity  Futures  Trading  Com- 


misskm's  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  under 
the  Commodity  Exchange  Act  ("Advisory 
Committee  on  State  Jurisdiction  and  Re- 
sponsibilities") will  conduct  a  public 
meeting  on  Monday,  June  7,  1976.  in  the 
Superior  Room  of  the  Sheraton-Chicago 
Hotel,  505  North  Michigan  Avenue, 
Chicago,  Illinois  60611,  beginning  at  9:30 
ajn.  and  lasting  until  4:00  p.m.  The  Ad- 
visory Committee  on  State  Jurisdiction 
and  Responsibilities  is  an  advisory  com- 
mittee created  by  the  Commission  for  the 
purpose  of  receiving  advice  and  recom- 
mendations on  such  matters  as  state  en- 
forcement of  the  Commodity  Exchange 
Act  and  enforconent  of  general  state 
antifraud  laws  in  the  commodity  area. 
The  purposes  and  objectives  of  the  Ad- 
visory Committee  on  State  Jurisdiction 
and  Responsibilities  are  more  fully  set 
forth  at  41  Fed.  Reg.  13393  (March  30. 
1976). 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

(a)  discussion  of  standards  for  com- 
modity pool  operators; 

(b)  consideration  of  the  concept  of 
parens  patriae,  and  the  states'  enforce- 
ment role  under  the  Commodity  Ex- 
change Act;  and 

(c)  analysis  of  current  enforcement 
cases  of  Interest  to  the  Commission  and 

The  meeting  is  open  to  the  pubUc.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  written 
statement  with  the  committee  should 
mail  a  copy  of  the  statement  to  William 
Gressman,  Esq.,  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street,  N.W.,  Washingt<m, 
D.C.  20581,  at  least  five  days  before  the 
meeting.  Members  of  the  public  that  wish 
to  make  oral  statements  should  Inform 
William  Gressman,  Esq.,  telephone  (202) 
254-5347,  at  least  five  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance,  to  the  extent 
time  permits,  at  the  conclusion  of  the 
meeting  to  present  oral  statements  of  no 
more  than  ten  minutes  in  duration. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
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Shumway,  Director,  Office  of  Public  In- 
formation, Commodity  PMtures  Trading 
Commission,  2033  K  SUeet,  N.W.,  Wash- 
ington, D.C. 20581. 

Dated:  May  5, 1976. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Cor.imission. 

[FR  Doc.76-13539  PUed  6-10-7«;8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

MACAU 

Designating  an  Additional  Official  To  Issue 
Export  Visas  for  Cotton.  Wool,  and/or 
Man-Made  Fiber  Textile  Products 

May  6,  1976. 

On  August  14,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  F.R. 
21962),  a  letter  dated  August  6,  1973 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissicwier  of  Customs 
prtrtiibiting  entry  into  toe  United  States 
for  consumption  smd  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool,  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in 
Macau  and  exported  from  Macau  for 
which  Macau  had  not  issued  a  visa.  One 
of  the  requirements  is  that  each  visa  in- 
clude the  signature  of  an  official  author- 
ized to  issue  visas.  Macau  has  requested 
that  Dr.  Joaquim  Leonel  Ferreira 
Marinho  de  Bastos  also  be  authorized  to 
issue  visas.  The  list  of  authorized  officials 
was  previously  amended  on  March  6, 1975 
(40  FJl.  11636)  and  April  23,  1975  (40 
F.R.  18487)  and  F^ruary  11,  1976  (41 
FJi.  7170). 

Accordingly,  there  is  published  below  a 
letter  of  May  6,  1976  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  further  amending  the 
directive  of  August  6, 1973.  A  facsimile  of 
the  signature  of  the  newly-designated 
official  is  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register.  A  complete  list  of  officials  cur- 
rently authorized  to  issue  visas  for  cot- 
ton, wool  and  man-made  fiber  textile 
products  exix>rted  to  the  United  States 
from  Macau  is  enclosed  with  the  letter 

set  forth  below. 

Alan  Polansky, 
Chairman,   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary     for     Re- 
sources and  Trade  Assistance, 
U.S.    Department    of    Com- 
merce. 
Committee    for    the    Implementation    or 
TextH-e   Agreements 

commissionxh  of  customs, 
Department  of  the  TREASimT, 
Washington,  DC.  20229. 

Mat  6.  1976. 

Dear  Mb.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective of  August  6,  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tile Agreements,  that  directed  you  to  pro- 
hibit, under  certain  specified  conditions, 
entry  Into  the  United  States  for  consump- 
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tlon  and  withdrawal  from  warehouse  for 
consumption  of  cotton  textUes  and  cotton 
textile  products  In  Categortea  1-64;  wool  tex- 
tile products  m  Categories  101-126,  128.  and 
131-132;  and  man-made  fiber  textile  prod- 
ucts in  Categories  200-243,  produced  or 
manufactured  In  Macau  for  which  Macau 
hftd  not  Issued  an  appropriate  visa.  One  of 
the  requirements  Is  that  each  visa  Include 
'he  signature  of  a  Macau  official  authorized 
to  issue  visas.  The  directive  of  August  6,  1973 
was  previously  amended  by  directives  of 
March  6,  1975.  April  23.  1975,  and  Febru- 
ary 11.  1976. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973,  ptirsuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  3.  1975. 
between  the  Governments  of  the  United 
States  and  Portugal,  and  In  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972,  the  directive  of  Augvwt  6, 
1973  is  further  amended  to  authorize  Dr. 
Joaquim  Leonel  Ferreira  Maiinho  de  Bastoe 
to  issue  visas  In  addition  to  the  four  officials 
previously  designated.  A  complete  list  of 
Macau  offlclaU  currently  authorized  to  Lssue 
vinos  Is  enclosed. 

The  actions  taken  with  respect  to  the  Oov- 
ertiment  of  Portugal  and  with  respect  to  Im- 
ports of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Comnals- 
sioner  of  Customs,  being  necessary  to  the  Im- 
plementation of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  In  the  Federal  Register 

Sincerely. 

AUitl  POLANSKY, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments,  arid  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

Macau  Officials  Currently  Authorized  to 
Issue  Visas  for  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Exported  to  th» 
United  States: 

Dr.  Jose  Francisco  Cadorlo  Ferreira  Lino 
Dr.  Armando  Gil  Lopes  de  Campoe 
Mrs.  Olivia  Maria  dos  Remedies  Cesar 
Dr.  Jose  Bernardino  Marques  Ferreira 
Dr.    JocMiuim    Leonel    Ferreira    Marlnho    de 
Bastes 

(FR  Doc.76-13669  Piled  5-ia-76;8:45  ami 


REPUBLIC  OF  KOREA 

New  Official  Authorized  To  Issue  Export 
Visas  and  Certifications  for  Exempt  Tex- 
tile Products 

May  6,  1976. 

On  May  25,  1972.  there  was  published 
tn  the  Federal  Register  (37  P.R.  10605) 
a  letter  dated  May  19,  1972  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  prohibiting 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  In  the  Repub- 
lic of  Korea  and  exported  from  the  Re- 
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NOTICES 

Korea,  for  which  the  Republic 
had  not  Issued  a  visa. 
Ajugust  29.  1973,  there  was  pub- 
the  Federal  Register  (38  F.R. 
a  letter  dated  August  22.   1973 
Chairman,  Committee  for  the 
Implemfentation  of  Textile  Agreements  to 
Con  imlssioner  of  Customs,  establish- 
1  idministrative  mechanism  to  ex- 
f  rW  the  limitations  of  the  bilateral 
between  the  Governments  of 
ted  States  and  the  Republic  of 
certain  textile  products,  which 
certified  for  exemption  by  the 
eminent  of  the  Republic  of  Korea. 
)f  the  requirements  is  that  the 
certifications  for  exemption 
the  signature  of  an  official  deslg- 
the  Government  of  the  Re- 
}f  Korea.  The  purpxjse  of  this 
to  announce  that,  at  the  re- 
the  Government  of  the  Repub- 
.  effective  on  April  15,  1976, 
Patk  Yong  Dow,  Chief,  Quota  Man- 
Division,  Ministry  of  Commerce 
,  is  the  oflBcial  authorized  to 
export  visas  and  certifications  for 
items,   replacing   Mr.   Yoo   Ho 
G^ds  covered  by  visas  and  certifl- 
issued  by  Mr.  Min  before  April 
S   wiU  not  be  denied  entry.   A 
of  Mr.  Dow's  signature  is  filed 
of  the  original  document  with 
of  the  Federal  Register. 
Accordingly,  there  is  published  below 
of  May  6.  1976  from  the  Chair- 
the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  implementing 

this  action. 

Alan  Polansky. 
( :?iairTnan,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistanx:e. 
U.S.  Department  of  Com- 
merce. 


Con  MrrTEB 


roR  THE  Implementation 
or  Textile  Agreements 


or  Customs, 

OF   THE   TREASURT, 

D.C.  20229. 


Mat  6,  1976. 


Mr.  Commissioner:   This  letter  fur- 
but  does  not  cancel,  the  direc- 
May    19,    1972    from   the   Chairman, 
for  the  Implementation  of  Tex- 
that  directed  you  to  prohibit, 
30  da3rs  after  publication  of  notice 
Federal    Register,    entry    Into    the 
States   for   consumption   and   with- 
from  warehouse  for  consumption  of 
textUes  and  cotton  textile  products 
l_e4;   wool  textUe  products  in 
101-126.    128.    and    131-132;    and 
fiber   textile   products   in   Cate- 
100-243,  produced  or  manufactured  in 
of  Korea  for  which  the  Republic 
had  not  issued  a  visa.  The  directive 
19.  1972  was  previously  amended  on 
21,  1972,  July  17  and  July  18,  1973, 
8,  1973,  September  24,  1973  and  Au- 
.   1974.  It  also  further  amends,   but 
cancel,  the  directive  of  August  22. 
^hlch  established  a  mechanism  to  ez- 
I  rom  the  levels  of  the  bilateral  agree- 


IJ 
nst 


meut  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  certain 
textile  products  which  have  been  certified 
for  exemption  by  the  Government  of  the  Re- 
public of  Korea.  The  latter  directive  was 
previously  amended  on  August  19.  1974. 

Under  the  provisions  of  the  Bilateral  Cot- 
ton. Wool  and  Man-Made  raber  Textile 
Agreement  of  June  26,  1975,  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  and  In  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  the  directives  of  Mav 
19,  1972  and  August  22.*  1973  are  further 
amended  to  authorize  Mr.  Park  Yong  Dow 
to  Issue  visas  and  certifications  for  exempt 
Items  for  cotton,  wool  and  man-made  fiber 
textile  products  exported  from  the  Republic 
of  Korea,  effective  April  15,  1976.  replacing 
Mr.  Yoo  Ho  Min.  Goods  covered  by  visas  and 
certifications  lasued  by  Mr.  Min  before  April 
15.  1976  shall  not  be  denied  entry. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  fraom  the  Repub- 
lic of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely. 

Alan  Polanskt. 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade  As- 
sistance, U.S.  Department  of  Com- 
merce. 

(FR  Doc.76-13670  Filed  5-10-76:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ROC— TELEPHONE  INTERCONNECTION 
Additional  Meetings 

May  5,  1976. 

The  Commission's  Common  -Carrier 
Bureau  hM  scheduled  additional  meet- 
ings concerning  interconnection  between 
the  wireline  telephone  companies  and  the 
Radio  Common  CaiTiers  (RCCs) .  which 
furnish  two-way  radiotelephone  and 
one-way  signaling  service  to  the  public. 

The  meetings  will  be  held  on  May  12 
and  13, 1976.  in  the  offices  of  the  U.S.  In- 
dependent Telephone  Association.  1801  K 
Street.  N.W.,  Suite  1201.  Washington, 
D.C.  (Enter  L  Street  entrance) .  The  May 
12  meeting  wiU  begin  at  9:30  a.m.  The 
May  13  meeting  is  scheduled  to  begin  at 
9:00  a.m. 

Because  of  the  possibility  of  last- 
minute  room  and  time  changes,  partici- 
pants should  contact  Mrs.  Borthwick  at 
632-6400  on  the  morning  of  each  meeting 
to  verify  the  room  location  and  time. 

Federal  Commttnications 
commissiok. 

r  SEAL  ]  VmCENT  J.  MULLINS, 

Secretary. 
[FR  DO0.76-137T7  PUed  6-10-76;8:4B  Moal 
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[Report  No.  9801 

RULE  MAKING  PROCEEDINGS 

Petitions  for  Reconsideration  of  Actions 


May  7, 1976. 


Docket  or 
RMNo. 


Rule  No. 


Filed  by 


Date 

rec'd. 


30487  Part  78  Thomas  N.  Dowd  and  Mark  J.  Tauber,  Attorneys  for 

Subpart  D  Association  of  Independent  Television  Stations 


2-19-76 


NoT«:  Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  pub- 
lication of  this  Public  Notice  in  the  Federal  Register.  Replies  to  an  opposition  must  be  filed 
within  10  days  after  time  for  filUig  oppositions  has  expired. 


[seal] 


Federal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary. 


IFR  Doc.76-13778  PUed  5-l&-76;8:45  am] 


[Docket  No.  20718] 

ISM  EQUIPMENT 

Order  Extending  Time  To  File  Comments 

1.  The  Ultrasonic  Industry  Association 
(UIA)  has  requested  an  extension  of  time 
within  which  comments  in  this  proceed- 
ing might  be  filed. 

2.  Because  of  the  Commission's  desire 
to  have  the  most  definitive  response  pos- 
sible, an  extension  of  time  to  June  18, 
1976  for  the  filing  of  Comments  is  or- 
dered pursuant  to  Section  0.251(b)  of 
the  Commission's  Rules. 

Adopted:  May  5, 1976;  released:  May  5, 
1976. 

[SEAL]     Werner  K.  Hartenberger, 
Deputy  General  Counsel. 

[FR  Doc.76-13675  Filed  6-10-76;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  75-35] 
CITY  OF  ANCHORAGE  ET  AL. 
Enlargement  of  Time  To  Comment 
May  5,  1976. 
In  the  matter  of  Agreement  Nos.  T- 
1685  as  amended  and  T-1685-6:  between 
the  City  of  Anchorage  and  Sea-Land 
Service,    Inc;    and   Agreement   No.    T- 
3130:    between   the   City   of   Anchorage 
and  Totem  Ocean  Trailer  Express.  Inc. 
Notice    of    Environmental    Negative 
Declaration  was  published  in  this  pro- 
ceeding May   3,    1976    (41   F.R.   18348). 
Upon    request   of   counsel   for    Tesoro- 
Alaskan  Petroleum  Company,  and  good 
cause  appearing  time  within  which  ex- 
ceptions   to    the    Negative    Declaration 
may  be  filed  is  enlarged  to  and  Including 
May  19,  1976. 

Francis  C.  Hitrnet. 

Secretary. 

[FR  Doc.76-13668  FUed  5-10-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-650] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Cancellation  of  Rate  Schedule 

May  4,   1976. 
Take  notice   that  on  April   28,   1975 
Baltimore  Gas  and  Electric  Company 


(BG&E)  tendered  for  filing  notice  of  can- 
cellation of  Its  Rate  Schedule  FPC  No. 
25.  BG&E  states  this  agreement  expired 
by  its  own  terms  and  no  new  rate  sched- 
ule, or  part  thereof,  is  to  be  filed  in  its 
place. 

The  cancellation  is  effective  as  of  mid- 
night April  30.  1976. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25,  1976.  Protests  will 
be  considered  by  the  Cwnmisslon  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissicm 
and  are  available  for  public  Inspections. 

Kknneth  F.  Plumb, 
Secretary. 

(FTt  Doc.76-13638  Filed  6-J0-76;8:45  am  J 


(Docket  No.  ER76-635] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service 
Agreement 

May  4,  1976. 

Take  notice  that  on  April  26,  1976, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
witht  he  Village  of  Rantoul.  The  Agree- 
ment is  proposed  to  become  effective  June 
1,  1976,  and  supersedes  the  previous 
agreement  with  the  Village  of  Rantoul 
dated  July  13,  1971. 

Rate  Schedule  W-3,  under  which  the 
Village  of  Rantoul  will  be  billed,  was 
previously  filed  with  the  Commission  and 
approved  in  Docket  No.  ER76-311  to  be 
become  effective  JanuaiT  1,  1976. 

A  copy  of  the  filing  was  sent  to  the 
Village  of  Rantoul. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intenene  or  protest  with  the  Federal 


Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Proceude  (18  CTFR  l.B,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  17.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  t)ecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  No.  13633  Filed  5-10-76;8:46  am] 


(Docket  No.  RP72-167  (PGA76-6b)  ] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
P.-oposed  Changes  in  FPC  Gas  Tariff 
May  4, 1976. 

Take  notice  that  Consolidated  Gras 
Supply  Corporation  (Consolidated)  on 
April  26,  1976,  tendered  for  fUing  a  sec- 
ond revision  to  its  proposed  rate  changes 
requested  to  be  effective  May  1,  1976. 
Consolidated  states  that  the  revision  re- 
flects no  changes  in  the  overall  amoimt 
to  be  collected,  but  only  a  recalcuation 
of  the  surcharge. 

Consolidated  further  states  that  the 
revision  was  prompted  by  a  Protest  and 
Petition  to  Intervene  filed  by  Rocheser 
Gas  and  Electric  Corporation  (Roch- 
ester) in  Consolidated's  filing  of  March 
31,  1976  in  Docket  No.  RP72-157. 
PGA76-5,  which  was  revised  April  9, 
1976.  Rochester  protests  inclusion  of  re- 
fund amounts  attributable  to  demand 
charges  being  netted  with  unrecovered 
purchased  gas  costs  and  included  in  the 
commodity  component  of  the  rates.  In 
response,  Consolidated  states  it  has  sub- 
mitted a  revised  Appendix  C  allocating 
refunds  applicable  to  demand  charges  on 
the  basis  of  a  three-day  peak. 

Additionally,  Consolidated  tenders  for 
filing  substitute  alternate  tariff  sheets 
reflecting  the  exclusion  of  amoimts  re- 
sulting from  rates  in  excess  of  those  es- 
tablished by  Opinion  No.  742. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  shown  on  Second  Substitute 
Eleventh  Revised  Sheet  Nos.  8  and  9  or 
the  alternate  Second  Substitute  Alter- 
nate Eleventh  Revised  Sheet  Nos.  8  and 
9  to  go  into  effect  on  May  1,  1976. 

Consolidated  states  that  copies  of  this 
filing  were  served  upon  Consolidated's 
jurisdictional  customers,  as  well  as  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Was^liington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  19.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .76-13650  Filed  5-10-76:8:45  am] 


[Docket  No.  EB76-513) 

CONSUMERS  POWER  CO. 

Inservice  Date  of  Interconnection  Point 

May  5, 1976. 
Take  notice  that  on  April  18.  1976. 
Consumers  Power  Company  (Consumers) 
tendered  for  filing  a  letter  advising  that 
the  Hersey  Interconnection  Point  was 
placed  in  service  on  April  11,  1976.  Con- 
sumers states  that  by  letter  dated 
February  12.  1976.  it  submitted  for  filing 
Supplemental  Agreement  No.  5  to  the 
Interconnection  Agreement  between 
Consumers  and  The  MMCPP  Members 
(designated  Consumers  Power  Company 
Rate  Schedule  FPC  34) .  Consiuners  states 
that  this  Agreement  provided  for  the 
addition  of  a  third  interconnection  point 
between  the  parties,  to  be  known  as  the 
Hersey  Interconnection  Point,  which  was 
described  in  Supplement  E  (Revision  2) 
to  the  Interconnection  Agreement.  Con- 
sumers states  that  it  requested  that  Sup- 
plement E  (Revision  2)  be  allowed  to 
become  effective  on  the  inservice  date  of 
the  Hersey  Interconnection  Point  and 
promised  to  notify  the  Commission  when 
this  date  occurred.  Consumers  states 
that  the  letter  tendered  for  filing  on 
April  16,  1976,  so  notifies  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  110).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  21.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxtmb. 
Secretary. 

{PR  Doc. 76-13643  Filed  5-10-76:8:45  am  J 
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(Docket  No.  RP7a-134  (POA76-16>l 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  4,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Oas  Company  (Eastern  Shore)  on 
April  19.  1976.  tendered  for  filing  Twen- 
ty-Ninth   Revised    Sheet   No.    3A    and 


NOTICES 

Ninth  Revised  PGA-1  to  its  FPC 
.  Original  Volume  No.  1.  These 
ijariff  sheets,  to  be  effective  May  2. 
increase   the   commodity    or 
charges  of  Eastern  Shore's  Rate 
CD.  CI>-E,  G-1.  E-1.  I-l,  and 
$.0020  per  Mcf  to  reflect  a  cor- 
increase  of  Transcontinental 
Line  Corporation   (Transco), 
Shore's  sole  supplier.  Transco 
revised  tariff  sheets  on  March 
in  Docket  Nos.  RP73-3.  RP73-69 
'2-99. 
„.  to  Section  154.51  of  the  Reg- 
under    the    Natural    Gas    Act. 
Shore     respectfully     requests 
.  the  notice  requirements  of  Sec- 
,22  of  those  Regulations  and  of 
20.2  of  the  General  Terms  and 
of  its  Tariff,  to  the  extent 
, ,  to  permit  the  tariff  sheets  sub- 
raerewith  to  become  effective  as 
2.  1976.  to  coincide  with  the  pro- 
effective  date  of  Transco's  rate 
In    support    thereof.    Eastern 
.states  that  Transco's  filing  of  its 
tariff  sheets  on  March  30,  1976. 
f^ith  computation  problems   de- 
;  submission  of  these  sheets  to 
before  AprU   19.   1976.  thereby 
its  compliance  with  the  ap- 
notice  requirements. 

Shore  states  that  copies  of  this 

,e  been  mailed  to  each  of  the 

s  jurisdictional  customers  and 

State  Commissions. 

person  desiring  to  be  heard  or  to 

said  filing  should  file  a  petition 

t-ene  or  protest  with  the  Federal 

Commission.   825   North   Capitol 

N.E.,  Washington.  D.C.  20426.  in 

with  Sections  1.8  and  1.10  of 

^'s  Rules  of  Practice  and 

(18  CF.R.  1.8,  1.10).  All  such 
or  protests  should  be  filed  cm  or 
:  klay  20.  1976.  Protests  will  be  con- 
by  the  Commission  in  determin- 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  must  file  a 
to  Intervene.  Copies  of  this  fil- 
on  file  with  the  Commission  and 
for  public  Inspection. 


Eastern  Shore  states  that  copies  of  this 
filing  have  been  mailed  to  each  of  the 
Company's  jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CF.R.  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 76-13632  Filed  5-10-76:8:45  am] 
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Kenneth  F.  Plumb, 
Secretary. 

PR  doc.76-13634  Piled  5-10-76:8:46  am) 


(DKketl 


;  No.  RP  72-134;  (DCA76-2)1 

EASTkRN  SHORE  NATURAL  GAS  CO. 

Curtailment  Credit  Adjustment  to  Rates 
and  Charges 

May  4,  1976. 
Takd  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
April  2 1),  1976,  tendered  for  filing  Thirti- 
eth Re  vised  Sheet  No.  3A  and  Thirtieth 
Revise^  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  ^eets.  to  be  effective  June  1.  1976. 
will  infcrease  the  commodity  or  delivery 
charges  of  Eastern  Shore's  Rate  Sched- 
ules CD.  CD-E.  O-l,  E-1  and  PS-1  by 
$.07*  per  Mcf  to  reflect  curtailment 
credits . 


[Docket  No.  RP  72-134;  (PGA76-15)) 
EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  4.  1976. 

Take  notice  tliat  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
April  19,  1976,  tendered  for  fUing 
Twenty-Eighth  Revised  Sheet  No.  3A 
and  Twenty-Eighth  Revised  PGA-1  to 
its  FPC  Oas  Tariff,  Original  Volume  No. 
1.  These  revised  tariff  sheets,  to  be  ef- 
fective May  1,  1976,  will  increase  the 
commodity  or  delivery  charges  of  East- 
ern Shore's  Rate  Schedules  CD,  CD-E, 
G-1.  E-1.  I-l  and  P&-1  by  $.022*  per 
Mcf  to  reflect  corresponding  Increases  of 
Transcontinental  Gas  Pipe  Line  Corpo- 
ra Uon  (Transco).  Eastern  Shore's  sole 
supplier.  Transco  filed  its  revised  tariff 
sheets  on  March  30,  1976.  in  Docket  Nos. 
RP73-3,  RP73-69  and  RP72-99. 

Pursuant  to  Section  154.51  of  the  Reg- 
vilations  under  the  Natural  Gas  Act. 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  Its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub- 
mitted herewith  to  become  effective  as  of 
May  1,  1976,  to  coincide  with  the  pro- 
posed effective  date  of  Transco's  rate 
changes.  In  support  thereof.  Eastern 
Shore  states  that  Transco's  filing  of  Its 
revised  tariff  sheets  on  March  30,  1976. 
along  with  computation  problems  de- 
layed its  submission  of  these  sheets  to 
counsel  before  April  19,  1976,  thereby 
prohibiting  Its  compliance  with  the  ap- 
plicable notice  requirements. 

Eastern  Shore  states  that  copies  of 
this  filing  have  been  mailed  to  each  of 
the  Company's  jurisdictional  customers 
and  to  Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 


FEDEtAL  HEOISTEI,  VOt,  41,  NO.  92— TUESDAY,  MAY   11.   1976 


NOTICES 


m^i 


Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accOTdance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CF.R.  1.8,  1.10).  All  such 
petitions  oc  protests  showW  be  filed  on  or 
before  May  20,  1976.  Protests  wiU  be  con- 
sidered by  iiie  Commission  In  determin- 
ing the  appropriate  action  to  be  taicen, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becwne  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filhig 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPRDoc.76-13631  PUed  5-10-76:8:46  ami 


(Docket  No.  ER76-6361 

GEORGIA  POWER  CO. 

Tariff  Change 

May  5,  1976. 

Take  notice  that  Georgia  Power  Com- 
pany, on  AprU  30.  1976,  tendered  for  fll- 
kig  proposed  changes  In  it*  FPC  Electric 
Tariff.  Original  Voliune  No.  1.  The  filing 
contains  a  proposed  Second  Revised 
Sheet  No.  25-A. 

The  Company  asserts  that  the  sole 
purpose  of  the  revised  tariff  sheet  is  to 
permit  the  continued  application  of  the 
Unrecovered  Excess  Fuel  Cost  Surcharge, 
accepted  for  filing  by  Order  issued  March 
19,  1976  In  Docket  No.  ER76-397.  The 
Unrecovered  Excess  Fuel  Cost  Surcharge 
has  been  in  effect,  subject  to  refund, 
since  March  23.  1976.  An  effective  date 
•f  May  1, 1976,  is  requested. 

Copies  of  the  filing  were  served  upon 
aU  of  the  Company's  Jurisdictional  cus- 
tomers, whether  full  requirements  or 
partial  requirements  customers,  and  on 
the  Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
30426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  21.  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission  and    are    available   for   public 


inspection. 


Kenneth  F.  Plumb, 

Secretary. 


§§  791a-825r>  by  Great  Northern  Ne- 
koosa  Corporation  (Correepondenoe  to: 
Mr.  Ronald  D.  Jones.  LeBoeuf,  Lamb, 
Leiby  &  MacRae,  140  Broadway,  New 
York,  New  York  10005)  for  amendment 
of  license  for  the  constructed  Penobscot 
Mills  Project  No.  2458  located  on  the 
West  Branch  of  the  Penobscot  River  in 
Penobscot  County.  Maine. 

AppHcant  seeks  Commission  approval 
to  modify  the  project  boundary  by  re- 
moving a  strip  of  land  approximately 
one  mile  in  length  with  an  average 
width  of  500  feet.  This  strip  of  land  was 
formerly  occupied  by  five  6.9  kv  trans- 
mission lines  that  were  eliminated  from 
the  license  when  three  obsolete  generat- 
ing imits  were  replaced  at  the  project's 
Dolby  Hydro  Station  pursuant  to  Com- 
mission order  issued  September  10.  1975. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Jime  28, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestans  parties  to 
a  proceeding.  Persons  wishing  to  beccjne 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  §  825g.  §  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b)  (18 
CFR  !  '1.32(b) ,  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  wlthhi  the  time  reqidred  herein 
and  if  the  applicant  or  initial  pleader  re- 
quests that  the  shortened  procedure  of 
1 1.32(b)  be  used.  If  an  Issue  of  sub- 
stance is  so  raised  or  applicant  or  Initial 
pleader  fails  to  request  the  shortened 
procedure,  further  notice  of  bearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
It  will  be  imnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the 
Commission. 

Kenneth  P.  Plumb, 
Secretary. 


tendered  for  filing  Revised  Exhibits  A 
»nd  B  to  the  Interconnection  Agreement 
dated  August  19,  1974,  between  the  City 
of  Mascoutah  (Mascoutah)  and  Illinois 
Power. 

The  Company  states  that  the  purpeee 
of  the  filing  is  to  revise  Exhibits  A  aad 
B  to  reflect  the  actual  f  adlrtles  InstaMed 
for  the  Interconnection  and  the  actual 
costs  thereof. 

Illinois  Power  states  ttoat  at  the  time 
the  Agreement  was-  agreed  to  by  the 
parties,  Mascoutah  was  planning  a  19«/ 
34.5  kv  Interconnection  with  Illinois 
Power.  "Hiose  plans  were  subsequently 
changed  to  provide  for  a  138/13.8  kv  In- 
terconnection and  Exhibit  A  has  been 
revised  to  reflect  the  aforementioned 
change  in  delivery  voltage. 

According  to  IHinols  Power,  it  was  the 
understanding  of  the  parties  that  execu- 
tion of  Revised  Exhibit  B  would  not  be 
finalized  until  the  actual  costs  could  be 
determined.  For  this  reason  the  filing  is 
respectfully  requested  to  become  effective 
on  January  23.  1976,  the  date  the  biter- 
connectlon  was  placed  to  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  s«ch 
petitions  or  protests  should  be  filed  on  or 
before  May  21, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-13643  Filed  6-10-76:8:46  «un] 


IPRDoc.76-13641  FUed  ^10-76:8:45  am)  ^^  0^.78.13661  Piled  J^10-76;8:46  am] 


IProJeotNo.  2488] 
GREAT  NORTHERN  NEKOOSA  CORP. 
Application  for  Amendment  of  License 

May  4,  1976. 
Public  notice  is  hereby  given  that  on 
March  4.  1976.  an  application  was  filed 
under  the  Federal  Power  Act  (16  U.S.C. 


IDoeket  No.  KR76-649) 
ILLINOIS  POWER  CO. 

Filing  Revised  Exhibits  A  and  3  to 
Interconnection  Agreement 

May  5,  1976. 
Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)  on  April  28,  1976. 


[Docket  No.  BR76-21) 

INDIANA  &  lynCHIGAN  ELECTRIC  CO. 

Informal  Conference 

May  4,  1976. 
T^e  notice  that  on  May  14,  1976,  an 
informal  conference  will  be  convened  at 
9:30  A.M.  In  Room  8402  of  the  offiees  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  The  purpose  ot  the  confer- 
ence is  to  p>ermlt  the  Company  and  the 
Commission  Staff,  the  only  parties  of 
record  to  the  captioned  proceeding  as 
of  this  date,  to  explore  the  possibility 
of  settlement  of  the  issues  in  said  pro- 
seeding. 

Customers  and  other  interested  per- 
sons may  attend  this  conference,  but 
such  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  In  the 
proceedings.  A  petition  to  Intervene  ten- 
dered pursuant  to  Section  1.8  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure is  required  for  that  purpose. 

Kenneth  F.  Plumb, 
SecrettuT/. 

[PR  Doc.76-13689  PUed  6-1^76;8:45  am) 
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[Docket  No.  BS7&-511 
IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Application 

Mat  5,  1976. 

Take  notice  that  on  April  26.  1976,  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pur- 
suant to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Power  Com- 
mission seeking  authority  to  issue  and 
sell  to  certain  of  the  holders  of  the  Com- 
pany's presently  outstanding  Series  C 
First  Mortgage  Bonds,  due  July  1,  1976, 
$12,150,000  principal  amoiuit  of  Series  O 
First  Mortgage  Bonds. 

Applicant  Is  incorpoiated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa. 
Minnesota.  Colorado  and  Nebraska  with 
its  principal  business  ofBce  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily In  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  Series  O  First  Mortgage  Bonds 
which  are  to  mature  July  1.  1991  will  be 
issued  on  approximately  July  1.  1976 
under  the  Applicant's  Indenture  of  Mort- 
gage and  Deed  of  Trust,  dated  August  1, 
1940.  as  heretofore  amended  and  supple- 
mented by  forty-three  supplemental  in- 
dentures and  as  to  be  further  supple- 
mented by  a  forty-fourth  supplemental 
indenture  to  be  dated  as  of  July  1.  1976 
between  the  Company  and  The  First  Na- 
tional Bank  of  Chicago,  as  Trustee. 

The  purpose  for  which  the  said  securi- 
ties are  to  be  Issued  is  the  refunding  of 
the  Applicant's  First  Mortgage  Bonds, 
Series  C.  3%  maturing  July  1.  1976.  in 
the  principal  amount  of  $12,150,000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap- 
plication should  on  or  before  June  1, 
1976  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  lnter\'ene  in  accord- 
ance with  the  Commission's  Rules.  Tlie 
Application  Is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  r)OC.76-13646  Filed  5-10-76;8:45  amj 


NOTICES 

mlssiod  Staff  will  be  held  in  the  Commis- 
sicm's  (tonference  Room  No.  3200  in  the 
North  Building  at  941  North  Capitol 
Street.  N.E..  Washington,  D.C.  at  10:00 
ajn.  (IBT). 
Copis  of  this  notice  were  mailed  on 
ii.  1976,  to  all  jurisdictional  cus- 
and  interested   State  Commis- 
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Kenneth  F.  Plcmb, 
Secretary. 

[FR  ]loc.76-13G52  Piled  5-10-76:8:45  ami 
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[Docket  Nos.  ER76-39;  EH76-340  and 
ER7&-363] 

KANSAS  POWER  &  LIGHT  CO. 
Settlement  Conference 

April   27,   1976. 
Take  notice  that  on  April  29,  1976  a 
settlement  conference  of  all  parties  to  In- 
tervene  In   these   proceedings.   Kansas 
Power  and  Light  Company  and  the  Com- 
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[Docket  No.  RI76-1211 

McGUIRE  &  ASSOCIATES,  INC., 
ET  AL. 

Petition  for  Special  Relief 


May  5,  1976. 

notice  that  on  April   16.   1976, 

McGiiire  &  Associates,  Inc.,  et  al. 

) ,  P.O.  Box  1763.  Shreveport, 

71166.  filed  a  petition  for  spe- 

in  Docket  No.  RI76-121,  pur- 

lo  Order  No.  481.  Petitioner  states 
is  imeconomical  to  continue  sales 

gas  to  Texas  Gas  Transmis- 

CJorporation    from    the    Carthage 

Panola  County.  Texas  due  to  the 

reduced  reservoir  pressures,  the 

._ of  the  wells,  even  though 

c<inpresslon  facilities  are  in  use.  has 
to  the  point  that  production  is 

at  the  existing  gas  price. 

, seeks  a  rate  of  79.39  cents  per 

14.65  psia.  plus  reimbursement  for 

...  production  taxes. 

person  desiring  to  be  heard  or  to 

my  protest  with  reference  to  said 

should  on  or  before  May  17, 1976, 

the  Federal  Power  Commission, 

, .,  D.C.  20426,  a  petition  to  in- 

or  a  protest  in  accordance  with 

■I  jquirements  of   the  Commission's 

Df  Practice  and  Procedure  (18  CFR 

1.10).  All  protests  filed  with  the 

ion  will  be  considered  by  it  in 

^  the  appropriate  action  to  be 

but  will  not  serve  to  make  the 

parties   to   the  proceeding. 

wishing  to  become  a  party  to 

„.  or  to  participate  as  a  party 

hearing  therein,  must  file  a  peti- 
intervene  in  accordance  with  the 
•s  Rules. 
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Inc.    (Central  Indiana)    on  March   18, 
1976. 

Having  reviewed  the  above  petition  to 
intervene,  we  believe  Central  Indiana  has 
sufficient  interest  in  the  proceedings  to 
warrant  intervention. 

The  Commission  finds.  (1)  The  par- 
ticipation of  Central  Indiana  may  be  in 
the  public  interest. 

(2)  Although  the  petition  to  intervene 
referred  to  above  was  filed  out  of  time, 
good  cause  exists  to  allow  its  filing  upon 
the  specific  condition  that  the  late  filing 
shall  not  be  the  basis  for  any  delay  in 
this  proceeding. 

The  Commission  orders.  (A)  Central 
Indiana  Is  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however ^  that  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  In  the 
petition  to  Intervene;  and  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[«eal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-13635  FUed  5-10-76:8:45  ami 
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KENifETH  F.  Plumb, 
Secretary. 

Doc.78-13649  Filed  5-10-76:8:46  »m] 


MIC  1IGAN 


[Docket  No.  RP76-501 

WISCONSIN  PIPE  LINE  CO. 


)rder  Granting  Late  Intervention 

May  4, 1976. 
December  29,  1975.  Michlgan-Wis- 
Plpe  Line  Company  (Mich-Wise) 
for  filing,  in  Docket  No.  RP76- 
tariff  sheets,  setting  forth  its 
curtailment  plan  to  be  effective 
1,  1976.  Notice  of  Mich-Wise. 's 
was  issued  on  January   14.   1976, 
Drotests  and  petitions  to  intervene 
n  or  before  January  21. 1976. 
untimely  petition  to  Intervene  was 
by  Central  Indiana  Gas  Company, 


en 


(Docket  Nos.  RP73-149;  PGA76-9  and  76-9al 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

May  3,  1976. 
Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  April  22.  1976  submitted  six  (6)  copies 
of  Forty-First  Revised  Sheet  No.  3A  to 
its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1.  to  become  effective  June  1. 

1  Q7fi 

Mississippi  states  that  the  instant 
tariff  sheet  was  submitted  piu-suant  to  its 
purchased  gas  cost  adjustment  clause 
(PGA)  provision  to  track  a  rate  change 
filing  by  Natural  Gas  Pipeline  Company 
of  America  (Natural) .  Natural  submitted 
a  rate  change  fUing  on  AprU  15,  1976. 
pursuant  to  the  PGA  provision  of  its 

tariff.  ^      , 

Mississippi  also  submitted  six  (6) 
copies  of  Alternate  Forty-First  Revised 
Sheet  No.  3A  in  tlie  event  the  Commis- 
sion accepts  Alternate  Fortieth  Revised 
Sheet  No.  3A  which  was  submitted  on 
April  1.  1976.  in  the  alternative,  to  be- 
come effective  May  1,  1976. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  June  1, 1976.  Mis- 
sissippi states  that  copies  of  its  filing 
were  served  on  Mississippi's   Jurisdic- 
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tional  customers  and  the  State  Commis- 
sions of  Arkansas,  Illinois  and  Missouri. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  In  accordance  with 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14,  1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  must  file  a  petition  to  inter- 
vene unless  such  petition  has  previously 
been  filed.  Copies  of  the  filing  are  on  fiie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-13637  Piled  5-10-76:8:46  am] 


( Docket  No.  EB76-644 1 

MISSOURI  PUBLIC  SERVICE  CO. 

Request  for  Extension  o."  Time  for  Rling 
Order  No.  517  Fuel  Clause 

May  4, 1976. 

Take  notice  that  on  April  19,  1976, 
Missouri  P«bllc  Service  Company  (MPS) 
tendered  for  filing  a  reqwest  for  a  90- 
day  extension  for  fUing  an  Order  No.  617 
fuel  clause  for  its  Interchange  Agree- 
■lent  with  the  City  of  Indepeewieoce, 
MlsBOuri,  FPC  Rate  Schedule  No.  36. 
Schedule  C.  Requisitioned  Power  and 
Accompanying  Energy.  MPS  states  that 
tt  Is  now  in  the  process  of  reviring  the 
rate  schedules  associated  vrttii  the  above 
mentioned  Interchange  Agreement  and 
requests  the  extension  to  the  filings  may 
be  presented  at  one  time.  MPS  states  that 
no  power  or  energy  transactions  have  oc- 
curred under  the  above  mentioned 
schedules  in  the  last  12  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 
to  accordance  with  SectloQS  1.8  and  110 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  17.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kbnnbth  p.  Plumb, 
Secretary. 

[FR  Doc.76-13628  Piled  5-10-76:8:45  ami 


filing  as  an  initial  rate  schedule  for  West 
Penn  Power  Company,  an  electric  serv- 
ice agreement  and  rate  schedule  under 
Monongahela  Power  Company's  FPC 
Electric  Tariff  Original  Volume  No.  1. 
Service  under  the  initial  rate  schedule 
is  expected  to  commence  on  or  about 
Jime  1, 1976. 

Copies  of  this  filing  were  served  upon 
all  of  Monongahela  Power  Company's 
other  jurisdictional  customers,  to-wit: 
The  City  of  Philippi,  The  Town  of  New 
Martinsville,  Harrison  Rural  Electri- 
fication Association,  Inc.,  Preston  County 
Coke  Company  and  The  Potomac  Edison 
Company  and  upon  the  Public  Service 
Commission  of  West  Virginia  and  the 
Public  Utility  Commission  of  Pennsyl- 
vania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  tiie 
Federal  Power  Commission,  826  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19. 1976. 
Protests  wiH  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  persons  wishing  to  beeome  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  avaBable  for 
public  inspection. 

Kenneth  F.  Plvhb, 
Setretary. 

(FR  Doc.76-13648  Filed  5-10-76;8:45  taa] 


[Docket  No.  ER76-6421 

MONONGAHELA  POWER  CO. 

InKial  r«te  FiHng 

'  May  4, 1976. 

Take  notice  that  Monongahda  Power 
Company,  on  April  26,  1976,  tendered  for 


[Docket  No.  RP7V-125;    (POA76-e)  ] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  3, 1976. 
Take  notice  that  on  April  15,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  PPC  Gas  Tariff,  Third  Re- 
vised Volxune  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  June  1,  1976: 

Twenty-eighth  Rerlsed  Sheet  No.  6 
Third  Rerieed  Sheet  No.  5A 

Natural  states  the  purpose  of  the  filing 
Is  to  adjust  its  rates,  pursuant  to  the  pro- 
visions of  its  Purchased  Gas  Cost  Ad- 
justment Clause,  to  reflect  changes  in  the 
cost  of  gas  purchased  from  producer 
suppliers  and  to  recover  accimiulated 
deferred  purchased  gas  costs  as  of 
February  29. 1976. 

The  annual  effect  on  the  producer  sup- 
plier changes  increases  Natural's  pur- 
chased gas  cost  by  approximately  $19.0 
million  which  equates  to  a  current  PGA 
\mlt  adjustment  of  1.84^  per  Mcf. 

Natural  states  that  the  Deferred  Pur- 
chased Gas  Cost  Accoimt  Balance  filed 
for  was  adjusted  to  reflect  elimination  of 
the  deferred  cost  related  to  Company- 
Owned  production  priced  at  Opinion  No. 
749  rates  for  the  months  of  January  and 
February,    1976.    That   portion   of    the 


deferred  cost  was  included  in  Natural's 
Special  PGA  filing  of  MRrch  29,  1976, 
tracking  Opinion  No.  749  increases. 

Copies  of  this  filing  wijre  mailed  to 
Natural's  jurisdlctiontd  cxistomers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants ptu-tles  to  the  proceeding.  Any 
person  wishing  to  become  a  pcu-ty  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  76-13636  Piled  5-10-76:8:46  am] 


I  Docket  No.  CP7«-«601 

NORTHWEST  PIPEUNE  CORP. 

Application 

May  5, 1976. 

Take  notice  that  on  AprU  28.  1076, 
Northwest  Pipeline  C«HTX>ration  (Ap- 
pMoant) ,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76-350 
an  applieotion  pursuant  to  Bectton  7(c) 
of  the  Natural  Oas  A«t  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation,  sale,  and 
exchange  of  natural  gas  to  interstate 
commerce  smd  the  construetion  and  op- 
eration of  facUites,  all  so  that  Applicant 
may  receive  natural  gas  dedicated  to  it 
m  the  Salt  Wells  South  Unit  Area  of 
Sweetwater  County,  Wyoming,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  it  has  acquired 
a  new  source  of  gas  supply  in  the  Salt 
Wells  South  Unit  Area  which  is  remote 
from  Applicant's  existing  transmiasioH 
system.  In  order  to  receive  this  gas  with 
the  least  possible, investment  Applicant 
proposes  to  transport  the  gas  from  the 
producing  area  to  a  point  on  the  facili- 
ties of  Moimtaln  Fuel  Supply  Company 
(Mountain  Fuel)  to  Sweetwater  County 
for  delivery  to  Mountain  P^iel  in  ex- 
change for  thermally  equlvalelnt  vol- 
umes of  gas  to  be  delivered  to  Applicant 
at  an  existing  potot  of  interconnection 
between  Applicant  and  Mountain  Fuel  in 
Sweetwater  County.  The  application 
states  that  Applicant  would  construct 
and  operate  the  facilities  between  the 
producing  area  and  Mounain  Fuel  un- 
der budget-type  certificate  airthorizatlon 
and  in  the  Instant  application  proposes 
to  construct  and  operate  the  measuring 
facilities  required  by  Moimtaln  Fuel  to 
accept  the  gas  to  be  dellevered  by  Ap- 
plicant. Said  facilities  are  estimated  to 
cost  $8,118,  which  Applicant  states. 
would  be  financed  with  funds  on  hand. 
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The  application  states  that  Mountain 
Fuel  has  a  continuing  option  to  purchase  SOUTH 
up  to  25  percent  of  the  gas  delivered  by 
AppUcant.  that  Mountain  F\iel  had  not 
exercised  Its  option  at  the  time  of  filing 
of  the  Instant  application,  and  that  Ap- 
plicant expects  Mountain  Fuel  to  exer- 
cise the  option.  Accordingly.  Applicant 
proposes  to  sell  natural  gas  to  Mountain 
Fuel  for  resale  in  interstate  commerce. 
Applicant  would  charge  Mountain  Fuel 
a  rate  equivalent  to  Applicant's  gas  pur- 
chase cost  plus  Applicant's  cost  of  gath- 
ering and  transporting  the  gas  to  Moun- 
tain Fuel.  It  is  stated  that  Applicant 
would  purchase  the  gas  from  the  produc- 
er at  an  Initial  rate  of  76.5  cents  per  Mcf 
and  would  charge  5.0  cents  per  Mcf  for 
gathering  ani  transportation. 

Applicant  states  that  the  total  initial 
volume  to  be  delivered  to  Mountain  Fuel 
would  be  approximately  600  Mcf  of  gas 
per  day  and  that  Applicant's  gathering 
and  transmission  system  would  have  an 
initial  maximum  capacity  of  15,400  Mcf 
of  gas  r>er  day.  Applicant  would  pay 
Mountain  P^iel  an  initial  rate  of  4.0  cents 
per  Mcf  for  Mountain  Fuel's  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1976,  fUe  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1  10>  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
a  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Riiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

KzNHZTH  P.  Plumb,  sesslohs 

Secretary.  Anj 

[FB  Doc.76-13644  FUed  &-l&-Te;8:46  am]         make 
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May  5,  1976. 

notice  is  hereby  given  that  an 

application  was  filed  on  April 

under  the  Federal  Power  Act 

§  791a-S25r)  by  South  Caro- 

'ctrlc   &  Gas  Company    (Corre- 

to:  Mr.  T.  C.  Nlchok,  Jr.,  Gen- 

Power  Production  and  Mr. 

C.    Roberts.    Senior    Attorney, 
( 'arolina  Electric  &  Gas  Company. 
X  764,  Columbm.  South  Carolina 
and  to  Peyton  G.  Bowman  m, 
McManus,  Reid  &  Priest.  At- 
at  Law,   1701   K  Street,  N.W.. 
D.C.   20006) ,  Licensee  for 
Project  No.  516,  for  Commission 
to  exclude  certain  lands  from 
,  area  for  the  piupose  of  con- 
thereon   a   new   ash   disposal 
an  existing  coal-flred  steam 
generating  plant  known  as  Mc- 
Station. 
!  ite  of  the  new  ash  pond  would  bo 
on  the  south  bank  of  the  Saluda 
.-1  the  tallrace  area  of  the  Saluda 
$nd  directly  behind  the  existing 
which  is  adjacent  to  the  Mc- 
Statlon.   in  Lexington   County, 
Carolina.    The    original   site   as 
for  approval  in  the  initial  appll- 
flled  December  18,   1974,  would 
located  on  the  north  side  of 
-  River  In  the  tallrace  area  of 
..  Immediately  east  of  the  Mc- 
Statlon.  Public  notice  of  the  inl- 
ilicatlon  was  given  on  June  19, 
0  FR  27298,  June  27,  1975) . 
Applicant  now  proposes  to  con- 
the  new  ash  settlement  pond  on 
Imately    50    acres   of   land    now 
by  the  South  Carolina  Electric  & 
mpany.  The  new  ash  pond  would 
the  existing  Inadequate  ash  pond 
....^  in  use.  This  pond  would  serve 
s(  ttlement  basin  for  tlie  ash  sluice 
:ollected  during  operation  of  the 
ling  facility.  In  addition,  certain 
.  wastes  may  be  put  in  the  pond, 
metal  cleaning  wastes  would  be 
there  until  further  tests  and  stud- 
concluded. 
>,-..  for  the  ash  sluice  Intake  would 
iVidrawn  from  Lake  Murray  and 
the  ash  pond  for  settling  prior 
„.^    discharged    into    the    Saluda 
Dy  way  of  the  Saluda  River  splll- 
lannel.  The  ash  pond  effluent  flow 
not  exceed  1,500.000  gallons  per 
.32cfs).  Applicant  has  applied  to 
!|outh     Carolina     Department     of 
and  Environmental  Control  for 
permit  and  for  certification 
to  Section  401  of  the  Federal 
Pollution   Control   Act   Amend- 
of  1972. 

application  has  been  consolidated 

ongoing  hearing  proceeding  In- 

Project  No.  516.  Further  hearing 

are  to  commence  May  3,  1978. 

person  desiring  to  be  heard  or  to 

any  protest  with  reference  to  said 
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application  should  on  or  before  June  21. 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (19  CJPJl.  §  1.8  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  ptuiiies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate £is  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  P.  Plumb. 

Secretary. 

(FR Doc.76-13647  FUed  5-10-76;8:4«  am] 


[Docket  No.  ER76-631] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

May  4,   1976. 

Take  notice  that  on  April  23,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  April  21. 
1976  Agreement  with  the  City  of  Ana- 
heim providing  for  the  transmission  by 
Edison  on  a  non-flrm  basis  of  power  piu-- 
chased  by  Anaheim  from  Nevada  Power 
Company,  also  on  a  non-flrm  basis.  Edi- 
son win  charge  Anaheim  for  transmis- 
sion, dispatching  and  scheduling  services, 
and  for  losses  between  point  of  Attach- 
ment to  Nevada  Power  and  Point  of 
Delivery  to  Anaheim. 

Edison  states  that  Anaheim  requests 
that  service  be  initiated  as  early  as  pos- 
sible xmder  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  CommLsslon's  regula- 
tions be  waived  and  the  filing  be  permit- 
ted to  become  efifecUve  as  of  the  date 
tendered  for  flling. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim,  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  pei-son  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PB  Doc.7«-:^629  PUed  5-10-78;8:45  am] 
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( Docket  No.  EB78-632] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

May  4.  1976. 

Take  notice  that  on  April  23,  1976. 
Southern  California  Edison  Compamy 
(Edison)  tendered  for  filing  an  April  21, 
1976  Agreement  with  the  City  of  River- 
side providing  for  the  transmission  by 
Edison  on  a  non-flrm  basis  of  power  pur- 
chased by  Riverside  from  Nevada  Power 
.  Company,  also  on  a  non-firm  basis.  Edi- 
son will  charge  Riverside  for  transmis- 
sion, dispatching  and  scheduling  serv- 
ices, and  for  losses  between  Point  of  At- 
tachment to  Nevada  Power  and  Point  of 
Delivery  to  Riverside. 

Edison  states  that  Riverside  requests 
that  service  be  initiated  as  early  as  pos- 
sible under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission's  regiUa- 
tlons  be  waived  and  the  filing  be  permit- 
ted to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside,  California  and  the 
Public  Utilities  Comnussion  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  actlMi  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspeeti(xi. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-13630  PUed  8-10-76;8:45  am] 


Upon  consideration,  notice  is  hereby 
given  that  the  hearing  now  set  for 
May  11,  1976  Is  deferred  to  facOitate  the 
ocHnmencement  of  conferences  shortly 
after  the  issuance  of  the  Commission's 
decision  In  Docket  No.  RP73-113. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.76-13645  PUed  5-ie-T6;8:45  am] 


[Etocket  Nos.  RP75-13;  and  RP75-113] 

TENNESSEE  GAS  PIPEUNE  COMPANY, 
A  DIVISION  OF  TENNECO  INC. 

Postpor>ement  of  Hearing 

May  5, 1976. 
On  April  26,  1976,  Tennessee  Gas  Pipe- 
line Company  filed  a  motion  to  defer 
hearing  for  purposes  of  holding  settle- 
ment conference  after  Issuance  of  deci- 
sion In  Docket  No.  RP73-113.  The  motion 
states  that  Commission  Staff  Counsel, 
Bay  State  Gas  Company,  et  al..  Con- 
solidated Gas  Supply  Corporation,  Co- 
lumbia Gas  Transmission  Corporation, 
KnoxvUle  Utilities  Board,  et  al..  North- 
em  Illinois  Gas  Company,  Northern  In- 
diana Public  Service  Company,  The 
People  Gas  Licht  and  Coke  Company, 
The  Public  Service  Commission  of  the 
State  of  New  York  and  Tnmkline  Gas 
Company,  do  not  object  to  the  motion. 


TEXAS  GAS  TRANSMISSION 
CORPORATION   ET  AL 

[Docket  Nos.  CP75-275;  CP7S-276;  CP75-337; 
CS73-296] 

Order  Modifying  and  Approving  Settlement 
Agreement 

May  4, 1976. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  in  Docket  No.  CSP75-275, 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) in  Docket  No.  CP75-276,  and 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  in  Docket  No.  (1^75-337 
seek  authofitx.  to  transport,  on  a  best  ef- 
forts basis,  up  to  15,000  Mcf  of  natural 
gas  per  day  for  I»ublic  Service  Electric 
and  Gas  Company  of  New  Jersey  (Public 
Service) ,  an  existing  resale  customer  of 
Tennessee  and  Transco.  and  Public  Serv- 
ice's wholly-owned  producing  subsidiary. 
Energy  Development  Corporation  <EDC) . 

Texas  Gas  filed  Its  application  on 
March  21,  1975,  proposing  to  receive  and 
to  transport  for  EDC  up  to  15.000  Mcf 
per  day  by  displacement,  from  the  North 
Parcperdue  Field'  to  sui  existing  tnter- 
connecUon  with  Tennessee  at  the  tall- 
gate  of  Shell  Oil  Company's  C^halkley 
Gasoline  Plant,  Cameron  Parish,  Louisi- 
ana. Tennessee's  application  was  filed  on 
March  21,  1975,  which  proposes  to  trans- 
port the  North  Parcperdue  gas  for  Pub- 
lic Service  from  the  Chalkley  CJasoline 
Plant  to  an  existing  point  of  delivery  to 
Transco  in  Bergen  Coimty,  New  Jersey. 
Transco's  application  filed  on  May  13, 
1975,  proposes  to  transport  the  gas  from 
the  point  of  receipt  in  Bergen  County  and 
deliver  it  to  Public  Service  at  existing 
delivery  points  on  Transco's  Riverdale, 
New  Jersey  lateral. 

No  additional  facilities  will  be  re- 
quired by  any  of  the  Applicants  as  the 
proposed  service  will  be  on  an  Inter- 
ruptible  or  best  efforts  basis. 

The  gas  to  be  transported  by  Ap- 
plicants win  be  sold  to  Public  Service  by 
its  producing  affiliate,  EDC,  pursuant  to 
a  contract  dated  February  22,  1974,  as 
amended  February  28,  1975,  at  a  rate  of 
51  cents  per  Mcf.  EDC  has,  by  letter 
agreement  dated  February  28,  1975, 
agreed  to  provide  for  sale  to  Tennessee 
at  the  small  producer  rate,  certain 
volumes  of  gas  to  be  used  for  system  fuel 
and  use  requirements  associated  with 
Tennessee. 

The  transportation  service  Is  pro- 
posed for  a  term  ending  November  1, 


•The  subject  gas  »il  be  obtained  from 
EDC's  production  la  the  Nortt  Parcperdue 
Field,  LaXayetto  and  VermUloii  PhtIbIms, 
Louisiana. 


1988,  and  year-to-year  thereafter.  No 
estimates  of  revenues  and  costs  hare 
been  submitted  by  AppllctJits  on  the 
grounds  that  such  amounts  would  be 
relatively  negligible  compared  to  over- 
all system  operation,  especially  in  view  of 
the  interruptible  natiue  of  the  trans- 
portation. 

A  hearing  wsis  held  on  these  applica- 
tions on  October  21,  1975  and  a  settle- 
ment agreement  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  on 
January  5,  1976.  Comments  an  the  pro- 
posed settlement  were  filed  by  Staff, 
EDC,  Public  Service,  Transco,  Texas  Gas, 
and  Tennessee. 

In  substance,  the  Proposed  Settlement 
provides  that  certificates  of  public  con- 
venience and  necessity  will  be  issued  to: 

1.  Texas  Gas  Transmission  Corpora- 
tion, conditioned  upon  the  company's 
transportation  of  the  subject  gas  at  a 
rate  of  If  per  Mcf. 

2.  Tennessee  Gas  Pipeline  Company  at 
a  rate  based  on  the  system  average 
transmission  cost  underlying  the  rates 
determined  by  a  final  and  non-appeal- 
able order  in  Docket  Nos.  RP75-13  and 
RP75-113. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation,  conditioned  on  providing 
transportation  service  at  an  initial  rate 
of  2.6<'  per  Mcf. 

4.  Energy  Development  Corporation, 
This  certificate  will  be  conditioned  as 
follows: 

(a)  The  certificate  granted  EDC  shall 
not  be  transferable  and  shall  be  effec- 
tive only  so  long  as  EDC  continues  the 
acts  or  operations  authorized  in  accord- 
ance with  the  provisions  of  the  Natural 
Gas  Act  and  the  applicable  rules,  regu- 
lations and  orders  of  the  Commission, 
and  particularly : 

(1)  The  subject  certificates  shall  be 
applicable  only  to  small  producer  sales 
as  defined  in  Section  157.40(a)(3)  of 
the  Regulations  under  the  Natural  Gas 
Act;  and 

(2)  EDC  shall  file  annual  statements 
pursuant  to  Etectlon  154.104  of  the  Regu- 
lations under  the  Natural  Gas  Act. 

(b)  The  certificate  granted  shall  re- 
main in  effect  for  small  producer  sales 
imtil  the  Commission  on  its  own  motion 
or  on  application  terminates  said  certif- 
icate because  EDC  no  longer  qualifies 
as  a  small  producer  or  fails  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act,  the  regulations  theretmder,  or 
the  terms  of  the  certificate.  Upon  such 
termination,  EDC  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  future  sales. 

(c)  The  certificate  granted  shall  ap- 
ply only  to  sales  of  natural  gas  in  Inter- 
state commerce  for  resale  by  EDC  on  or 
after  October  17,  1972  (the  date  of  fil- 
ing of  the  application  in  Docket  No. 
CS73-296) . 

(d)  With  respect  to  any  small  producer 
sale  made  pursuant  to  the  authoriza- 
tion herein,  the  small  producer  shall  not 
be  relieved  from  compliance  with  Section 
7(b)  of  the  Natural  Gas  Act. 

(e)  EDC's  attention  Is  directed  to 
Commission  Order  No.  539;  Issued  Octo- 
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ber  14,  1975,  40  FR  49571,  and  to  the 
proTlslons  of  Section  2.83  General  Policy 
and  InterpretaUons,  18  CFR  2.83.  Issu- 
ance of  this  certlflcate  authorization  Is 
conditioned  to  require  EDC,  within  30 
days  of  the  initial  reserve  determination 
or  any  subsequent  redetermination  there- 
of, to  report  the  results  of  each  such 
initial  or  redetermination  study  to  the 
Commission.    The   certificate   minimum 
daily  delivery  obligation  of  the  seller  (1) 
shall  be  determined  in  accordance  with 
applicable  provisions  specificaly  set  forth 
in    seller's    contract    unless    otherwise 
changed  by  the  certificate  authorization, 
(2)  shall  be  without  regard  to  any  con- 
tractual reservations  contrary  to  the  cer- 
tificate authorization,  and  (3)  shall  re- 
main in  full  force  and  effect  unless  and 
uBtll  changed  by  appropriate  certificate 
authorization   amendment    based   upon 
EDC's  full  documentation  of,  inter  aha, 
Hie    reasons    for    any    such    proposed 
amendment,  the  sales  production  history, 
Oie  amoimt  of  remaining  cormected  re- 
serves of  EDC  dedicated  under  the  con- 
tract and  the  status  of  EDCs  nonde- 
vekjped    reserves    dedicated    under   the 
tontract.  The  certificate  authorization  Is 
further  conditioned  to  require  that,  If 
IDC  has  not  seciu-ed  an  appropriate  cer- 
tlflcate amendment  and  there  are  cir- 
cumstances resulting  in  the  delivery  of 
a  lesser  quantity  of  natural  gas  than  any 
•ertlflcated    delivery    obligation,    EDC 
shall  file  for  each  contract  year  quarter 
a  verified  report  setting  out  the  circmn- 
stances  of  such  leaser  deliveries  and  the 
corroctivo  actions  which  EDC  propooes 
to  undertake  in  order  to  meet  any  ex- 
perienced delivery  deficiency,  such  veri- 
fied reports  to  be  filed  within  10  calendar 
days  after  expiration  of  each  contract 
year  quarter.  It  is  expressly  recognized 
that  the  policies  expressed  in  Order  No. 
•39  are  currently  being  contested,  and 
fcat  accordingly  the  foregoing  condition 
»ay  be  subject  to  such  modification  as 
may  be  required  by  reason  of  a  final,  non- 
appealable order  in  Docket  No.  RM76-S. 
5.  The  certificates  of  public  conven- 
ience and  necessity  Issued  in  Docket  No«. 
CP75-275,  CP75-276  and  CP75-337  are 
further  conditioned  as  follows: 

(a)  EDC  agrees  that  It  will  not  sell  gas 
owned  and/or  controlled  by  EDC  in  the 
North  Parcperdue  FieM  to  its  afBliate, 
PSE&G,  at  a  price  In  excess  of  the  ap- 
plicable large  producer  rate  for  sales  in 
interstate  commerce,  such  rate  being 
presently  the  National  Area  Rate  estab- 
lished by  the  Conunisslon  in  its  Opinion 
No.  699,  Issued  on  June  21,  1974,  and 
aaodifylng  orders  issued  therein. 

(b)  EDC  agrees  that  it  win  file  with 
Vbe  Commission  within  60  days  of  the 
date  of  execution  thereof  each  new  con- 
tract or  contract  amendment  applicable 
to  the  sale  of  natural  gas  from  the  North 
Parcperdue  Field  to  its  affiliate,  PSE&G. 

(c)  EDC  agrees  to  notify  the  Com- 
■ission  within  30  days  of  any  change  in 
Me  rate  charged  for  ga«  sold  to  its  afilM- 
Bte.  PSE&G,  from  the  North  Parcperdue 
Fieid  under  the  certificate  issued  to  EDC 
bereln.  . 

(d)  EDC  shall  offer  to  sell  to  one  of 
toe  three  transporting  pipeline  compan- 
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les  at  Ihe  highest  lawful  rates  (excluding 
emergency  rates)  applicable  to  such  sales 
in  interstate  commerce  any  gas  owned 
or  controlled  by  EDC  In  the  North  Parc- 
perdue Field  which  is  not  already  com- 
mitted to  the  Interstate  market  and 
which  is  surplus  to  the  requirements  of 
this  ai  id  any  other  project  now  or  here- 
after ( lesigned  to  meet  PSE&G's  market 
and  si  )rage  requirements. 

(e)  Except  for  gas  used  for  Ignition 
and  ei  lergency  purposes  ( as  described  in 
the  Pe  titlon  filed  by  PSE&G  in  this  pro- 
ceedln?  on  November  13,  1975>,  during 
each  \  inter  season  (December  1  through 
Marcl  31),  the  gas  certificated  herein 
from  he  North  Parcperdue  Field  shall 
not  b€  used  by  PSE&G  as  boiler  fuel  for 
electric  generation  until  such  gas  has 
been  c  ffered  for  sale  to  one  of  the  three 
transporting  pipeline  companies  at  the 
highest  lawful  rate  (excluding  emer- 
gency rates)  applicable  to  such  sales  in 
inters  ate  commerce,  and  such  pipeline 
compeny  has  determined  not  to  pur- 
chase such  gas,  such  offer  to  sell  by 
PSE&<  J  and  refusal  by  the  pipeMne  com- 
pany o  be  documented  and  filed  there- 
after 1  nth  the  Conunisslon. 

(f )  During  the  summer  season  (April  1 
throui  :h  November  30)  EDC  shaU  offer 
to  sel  to  one  of  the  three  transporting 
pipeline  companies  any  gas  volumes 
owneq  and/or  controlled  by  EDC  from 
the  N<>rth  Parcperdue  Field  which,  when 
combined  with  CD-3  volumes  being  re- 
ceived from  Tranaco,  are  in  excess  of 
PSE&j's  total  CI>-3  eontraetual  re- 
qulrei  aents  from  Transco. 

(g)  Within  60  days  followtng  conclu- 
sion <f  the  third  winter  heating  season 
after  commencement  of  sendee  pursuant 
to  this  certificate,  EDC  and  PSE&G  may 
file  f c  r  such  amendment  or  modification 
of  th<  provisions  of  Subsections  (d) .  (e) 
and  (  )  hereof  as  they  deem  appropriate. 

(h)  The  certificate  of  public  conven- 
ience and  necessity  in  Docket  No.  CP72- 
182,  involving  the  authorized  exchange 
of  ga  1  between  Transco  and  Texas  Gas, 
shall  be  amended  to  reflect  the  point  of 
deliv<  ry  from  EDC  to  Texas  Gas  in  the 
Nortl  Parcperdue  Field,  Lafayette  and 
Verm  [lion  Parishes,  Louisiana,  as  an  au- 
thoriied  delivery  and  exchange  point 
from  Transco  to  Texas  Gas  for  any  gas 
that  Transco  may  purchase  from  EDC 
In  th;  field  under  the  provisions  of  this 
prop<6ed  Stipulation  and  Agreement  of 
Settlment.  Redelivery  of  gas  by  Texas 
Gas  x>  Transco  may  take  place  at  any 
then- authorized  point  of  redelivei-y,  as 
the  d  ispatchers  of  Texas  Gas  and  Trans- 
co mi  ly  from  time  to  time  agree. 

SUiff  is  the  only  party  in  any  way 
oppoied  to  the  proffered  settlement 
That  opposition  rests  on  one  provision 
of  tie  transportation  agreement  be- 
twee  1  Tennessee  and  Public  Service.  As 
part  of  that  agreement,  EDC  Is  com- 
mittid,  "to  make  available  for  sale"  to 
Teni  lessee  nine  percent  of  the  monthly 
volui  nes  for  Tennessee's  system  fuel  and 
use  requirements.  This  sale  will  be  at 
the  ( applicable  snaall  producer  rate.  Staff 
wouJd  recommend  modtflcation  of  the 
language  to  delete  "for  sale"  and  have 


the  volumes  made  available  to  Tennessee 
wiUiout  cost. 

It  is  Staff's  position  that  the  charges 
Imposed  by  the  terms  of  the  contract  will 
adversely  affect  other  customers  on  Ten- 
nessee's system.  There  is  no  direct  evi- 
dence of  this  "fact".  It  Is,  however,  pos- 
sible to  infer  this  effect  from  the  fact 
that  the  small  producer  rate  charged  will 
be  above  Tennessee's  average  system - 
wide  rate — ^used  in  its- costs  for  fuel  use 
and  imaccounted-for  volumes.  Tennes- 
see's other  customers  will.  Staff  con- 
tends, have  to  absorb  the  difference  to 
make  Tennessee  whole  on  that  cost  item. 

The  other  parties  filing  comments  are 
opposed  to  Staff's  recommendation  and 
fully  supportive  of  the  settlement  pro- 

DISCUSSION.  Staff  concedes  that  the 
actual  effect  on  other  customers  of  the 
sale  in  question  will  be  de  minimis.  It 
urges,  however,  that  the  precedential 
value  of  this  case  demands  that  we  in- 
sure that  there  be  no  Impact  on  other 
pipeline  customers  of  Tennessee,  oc- 
casioned by  this  transportation.  There  is 
evidence  in  the  record  to  siipport  the  set- 
tlement. The  purchase  by  Tennessee  of 
1350  Mcf  EDC  gas  per  day  at  the  legiti- 
mate small  producer  rate  will  not  ad- 
versely affect  other  Tennessee  customers 
In  any  meaningful  way. 

The  pohit  raised  by  Sttiff  is  well  taken. 
There  is  no  reason  to  Impose  upon  other 
pipeline  cnstomers  a  financial  burden 
brought  about  by  transporttevg  gas  they 
never  used. 

At  the  same  time,  however.  Public 
Service  and  EDC  raise  the  equally  legit- 
imate point  of  what  if  any,  hicentlve 
exists  for  a  distribution  company  to  en- 
gas:e  in  the  tjrpe  of  self-help  program  en- 
gaged In  by  Public  Service  if  the  distrib- 
utor Is  unable  to  recoup  any  of  the  capi- 
tal risked  by  selling  minimal  volumes  at 
a  small  producer  rate  If  it  qualifies  as 
such. 

Even  though  Tennessee's  transporta- 
tion charge  of  38.28^  per  Mcf  Includes 
Tennessee's  costs  for  system  fuel  and  u.=;e 
requirements  we  are  dlaposed  to  side  with 
Staff.  EDC  will  be  ordered  to  supply  Ten- 
nessee without  charge  to  Tennessee  9 
percent  of  the  gas  delivered  to  Tennes.^ee 
for  fts  compressor  use  and  Mne  loss.  Pub- 
lic Service  will  be  ordered  to  pay  EDC  for 
those  fuel  and  line  loss  volume*  delivered 
to  Transco.  In  order  to  avoid  a  double 
charging  for  the  cost  of  Tennessee's 
system  fuel  and  use  requirements  we  will 
order  Tennessee  to  charge  a  rate  based 
on  the  system  average  transmission  cost 
imderlying  the  rate  determined  by  a  final 
and  non-appealable  order  In  Docket  Nos. 
RP75-13  and  RP75-113,  exclusive  of  fuel 
adjustments. 

The  Commission  finds:  Approval  of  tlie 
settlement  agreement  filed  in  this  pro- 
ceeding, modified  in  accord  with  the  dis- 
cussion herein,  is  reasonable  and  appro- 
priate and  in  the  public  interest  in  carry- 
kig  out  the  provisions  of  the  Natural  Gas 
Act.  _^ 

The  Commission  orders:  (A)  The 
"Stipulation  and  Agreement  of  Settle- 
ment" filed  in  this  proceeding  commenc- 
ing at  page  179  of  the  transcr^t  except  as 
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modified  herein  Is  Inoorporated  herein  by 
reference,  approved,  and  made  effective 
as  provided  by  the  provisions  of  the  Stip- 
ulation and  Agreement. 

(B)  Public  Service,  throng  its  affili- 
ate EDC  is  required  to  suiH>ly  Tennessee, 
without  charge,  9%  of  the  volumes  trans- 
ported hereunder  for  use  by  Tennessee 
for  Its  cwnpressor  fuel  and  line  loss  and 
Public  Service  is  hereby  required  to  pay 
EDC  for  those  fuel  and  line  loss  volumes 
delivered  to  Tennessee. 

(C)  TCTinessee's  transportation  charge 
will  be  at  a  rate  based  on  the  system 
average  transmission  cost  imderlying  the 
rate  determined  by  a  final  and  non-ap- 
pealable order  in  Docket  Nos.  RP75-13 
and  RP75-113,  exclusive  of  fuel  adjust- 
ments. 

(D)  "Hie  Secretary  shall  cause  prompt 
publication  to  be  made  in  the  Federal 
Registkr. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.78-13640  PUed  5-10-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 

NATIONAL  FIRE  CODES 

Proposed  Revision  of  Standards 

The  Office  of  the  Federal  Register 
Issues  this  notice  of  proposed  changes  to 
the  fire  safety  standards  developed  by  the 
technical  committees  of  the  National  Fire 
Protection  Association  (NFPA) .  These 
standards,  known  as  the  National  Fire 
Codes,  are  used  in  the  regulations  of 
several  Federal  agencies,  and  the  pro- 
posed changes  may  aflect  many  busi- 
nesses, commimities,  and  individuals. 
These  proposed  changes  are  announced 
to  Inform  the  general  public  and  invite 
comments  from  interested  persons. 

Comments  by:  June  28,  1976. 

To:  Assistant  Vice  President-Stand- 
ards, NFPA,  470  Atlantic  Avenue,  Boston, 
Massachusetts  02210.  Coramenters  may 
use  the  forms  provided  for  comments  in 
the  Technical  Committee  Reports.  Each 
comment  should  contain  the  comment- 
er's  name  and  address,  the  identity  of  the 
notice  and  reasons  for  any  reconunenda- 
tlons  being  made. 

The  National  Fire  Protection  Associa- 
tion is  a  non-profit  technical  and  educa- 
tional organization  that  promotes  fire 
protection  and  prevention.  Its  Technical 
Committees  develop  the  National  Fire 
Codes  which  are  incorporated  by  refer- 
ence in  accordance  with  5  UJS.C.  552(a) 
and  1  CFR  Part  51  into  tlie  regulations 
of  many  Federal  agencies. 

The  NFPA  meets  twice  each  year.  In 
November  and  May.  Revisions  of  exist- 
ing standards  and  adoption  of  new  stand- 
ards are  reported  by  the  Technical  Com- 
mittees at  these  meetings.  Public  com- 
ments are  invited  on  the  Technical  Com- 
mittee reports. 

Action  at  the  NFPA  Pall  1976  meeting 
is  being  proposed  on  the  f<Hlowing  NFPA 
standards: 


NTPA 

No. 


Tttle 


Type  of 
■ioaen 


13 

13A 

30 

41L 
5«B 
MD 

56nM 

£8 

59 

7.5 

S6V 

8RA 

89M 

OOB 

96 

105 


Ma 

321 

SOIB 
SOIBM 

501 C 

902 

1021 


>1202 


Aatomatlc  sprinklers O-P 

Sprinkler  systems  care  ■n^meinte-    O-P 

nance. 
Flammable  and  combustible  Hqiiids    O-P 

oode. 

Model  rocketry  code O-C 

Respiratory  therapy O-P 

Hyperlarlclacilities O-P 

Manual  on  lioiue  use  at  reaplratory    O-P 

therapy. 

LPG  storace  and  handline O-P 

LPO^^UUty  gas  plant! O-P 

Electronic  comimter/DPequipaaent.  O-C 

Industrial  vacuum  furnaces N-O 

Parkini;  structure' O-P 

He«t-produclng    appliances    clear-    O-P 

ances. 
Warm  air  hcatiiip  and  air-condition-    O-P 

tng. 
Vapor  removal  from  cooking  equip-    O-C 

nient. 
Recommended  practice  for  installs-    N-0 

tlon  of  smoke  and  draft  control 

door  a.»semblirs. 

Fire  tests  of  door  a.-iscmblies O-P 

Uasic  classification  of  flammable  and    O-P 

eonibustiblc  liquida. 

Mobile  homes O-C 

Manual  on  mobile  linme  heating  and    N-O 

coolinE  load  calculations. 

Recreational  vehicles O-P 

Field  incident  manual O-C 

Fire  service  professional  startdards    N-O 

for  fire  aervioe  officer  quaUficar 

tions. 
Organisation  of  a  fire  deijartment O-C 


t  Formerly  4A. 

TTPES  OF  Action 

PaOPOSZD    ACTION    ON    OFFICIAL    DOCUMENTS 

O-P — Partial  Amendments 
O-C— Complete  Revision. 
O-T — Tentative  Revision 

PBOPOSED    ACTION    ON    NEW   OOCUMKNTS 

N-T — Tentative  Adoption 
N-O — Official  Adoption 

PKOPOSIS    ACTION    ON    TENTATIVB   OOCXJICENTS 

T-P — Partial  Amendments 
T-C — Complete  Revision 
T-O — Official  Adoption 

OTHFS    PROPOSED    ACTION 

R — Reconfirmation 
W— Withdrawal 

Single  copies  of  the  1976  Pall  Tech- 
nical Committee  Reports  are  available  at 
no  charge  trom  the  National  Fire  Protec- 
tion Association,  Publications  Depart- 
ment, 470  Atlantic  Avenue,  Boston,  MA 
02210.  The  Reports  will  be  mailed  begin- 
ning the  week  of  May  3,  1976. 

Copies  of  all  veritten  comments  re- 
ceived and  the  disposition  of  those  com- 
ments by  the  NFPA  committees  will  be 
published  as  the  Technical  Committee 
Documentation  by  September  27,  1976, 
prior  to  the  Annual  Meeting.  A  copy  of 
t^e  Technical  Committee  Documenta- 
tion will  be  sent  automatically  to  each 
commenter.  Action  on  the  Technical 
Committee  Reports  (adoption  or  rejec- 
tion) will  be  taken  at  the  Fall  Meeting, 
November  15-18.  1976,  at  the  Nether- 
land  HUton  Hotel,  Cincinnati,  Ohio,  by 
NFPA  members  who  are  members  of  re- 
cord 30  (thirty)  daj's  prior  to  that  meet- 
ing. 

Copies  of  the  Technical  Committee  Re- 
ports and  Technical  Committee  Docu- 
mentation, when  published,  will  also  be 
available  for  review  at  the  Office  of  the 


Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washingtoii.  DX3. 

(5  UJ3.C.  552  (a) .  1  CFE  Part  51) 

Preo  J.  Emeby, 
Director  of  the  Federal  Register. 

May  6, 1976.  . 

[FR  Doc.76-13616  Piled  5-10-76;8:45  am] 


PRIVACY  ACT  OF  1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a.  On  February  27,  1976, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  inventory 'of  sys- 
tems of  records  (41  FR  8548).  Because 
GSA  has  received  no  comments  on  the 
proposed  changes,  the  notice  of  the  GSA 
systems  of  records  is  hereby  amended  to 
provide  a  change  in  location,  exipand  the 
routine  use  for  a  system  of  records,  and 
delete  two  systems  of  records,  as  follows: 

OSA/FPA  5  (40  FR  39169) 

Change  to  read : 

System  location:  CJhange  Region  7  ad- 
dress to:  Region  7,  Federal  Building. 
Room  7C52,  1100  Commerce  Street,  Dal- 
las, TX  75242. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  For  the 
purpose  of  administering  the  NDER  pro- 
gram, agency  officials  and  officials  of  par- 
ticipating departments  and  agencies  may 
obtain  from  the  NDER  Coordinator  data 
relevant  to  reservists  assigned  to  their 
units.  Periodically,  a  directory  (contain- 
ing name,  title,  business  name  and  ad- 
dress, NDER  unit,  and  status — emeritus 
or  active)  will  be  distributed  to  reser- 
vists and  to  NDER  units.  Additional  rou- 
tine uses  are  contained  in  the  appendix 
following  the  GSA  notices. 

The  system  of  records  identified  as 
"Inventory  Management  and  Buyer 
Workload  Automated  Systems  GSA.^FSS 
13"  is  deleted. 

The  system  of  records  identified  as 
"Employee  Related  FUes,  GSA/FMPO  1" 
is  deleted. 

Dated  at  Washington,  DC,  c«i  May  3, 

1976. 

G.  C.  Gardner, 
Director  of  Administration, 

[FR  Doc.76-13565  FUetl  5-10-76;8:4S  am] 


PRIVACY  ACT  OF  1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  tho 
Privacy  Act  of  1974,  PubUc  Law  93-579, 
5  U.S.C.  552a.  On  December  31,  1975, 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  systems  of  records 
(40FR60114).  Because  GSA  has  received 
no  comments  on  the  proposed  changes, 


FEDERAL  REGISTER,  VOL  41,  NO.  92— TUESDAY,  MAY   11,   1976 


19262 

the  notice  of  the  GSA  systems  of  rec- 
ords te  hereby  amended  to  add  additional 
locations  to  three  systems  of  records,  and 
delete  two  systems  of  reeords,  sls  follows: 
The  system  of  recwds  identified  as 
"GSA/ReglOTial  Administrators  1'  is  de- 
leted. 

GSA. Regional  Administrators  2  t40  FR 
39174) 

Change  to  read: 

System  name:  Employee  related  files, 
GSA  Regions  1  thru  10. 

System  location:  The  system  Is  located 
In  the  offices  of  the  Regional  Admtnte- 
tratore.  Regions  1  thru  10  at  the  ad- 
dresses listed  below: 

•SA  Region  1.  Office  of  the  Regional  Ad- 
mlnlBtxator  (1  A) ,  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  MA  02109. 
GSA  Region  8,  Office  of  the  Regional  Admin- 
istrator   (2A),  26  Federal   Plaza,   New  Tork, 

NY   10007. 
OBA  Region  3,  Office  of  the  Regional  AdmUi- 
tatrator  (3A).  7th  &  D  Streets.  SW.,  Wash- 
taigton,  DC  20407. 
G6A  R«glon  4,  Office  of  the  Regional  Admln- 
kjtrator  (4A).  1776  Peachtree  Street,  NW., 
Atlanta.  OA  30309. 
06A  Region  5.  Office  of  the  Regional  Admln- 
totrator   (6A),  230  South  Dearborn  Street, 
Chicago,  IL  60604. 
GSA  Region  6,  Office  of  the  Regional  Admln- 
totmtor    (6A) ,   1500   East  Bannister  Road, 
Kansas  City,  MO  64131. 
06A  Region  7,  Office  of  the  Regif>nal  Admin- 
istrator    (7A).    819    Taylor     Street,    Port 
Worth,  TX  76102. 
GSA  Region  8,  Office  of  the  Regional  Admin- 
istrator (8A),  B\»ildlng  41.  Denver  Federal 
Center,  Denver,  CO  80225. 
GSA  Region  9,  Office  of  the  Regional  Admin- 
istrator (9A) ,  525  Market  Street,  San  Fran- 
cisco, CA  94105. 
GSA  Region  10,  Office  of  the  Regional  Admin- 
istrator  (lOA),  08A  Center,  Auhum,  WA 
M002. 

Categories  of  individuals  covered  by 
the  system:  Individuals  inclvide  «n- 
ployees  in  the  offices  of  the  Regional  Ad- 
ministrators, Regions  1  thru  10. 

System  manager (s)  and  addressee: 
The  officials  responsible  for  the  system  of 
records  are  the  Regional  Administrators, 
at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Regional  Ad- 
ministrators, at  the  addresses  listed 
above. 

Record  access  procedures:  Request  to 
access  records  may  be  directed  to  the 
Reglcxial  Administrators  at  the  addresses 
listed  above,  in  accordance  with  the  GSA 
rules  as  promulgated  in  41  CFR  105-64, 
published  in  the  Pkderai.  Regbstct. 

GSA /Regional  Administrators  3  (40  FR 
39174) 

Change  to  read: 

System  name:  Biographical  Sketches. 

System  location:  This  system  is  lo- 
cated in  the  Offices  of  the  Regional  Ad- 
ministrators Regions  1  thro  10  at  the  ad- 
dresses listed  below: 

GSA  Region  1,  Office  of  the  Regional  Ad- 
mltttetrator  { lA) ,  John  W.  McOormack  Poet 
Office  and  Courthouse,  Boeton,  MA  02109. 

OSA  Region  2,  Office  erf  the  Regional  Ad- 
mlnlatrator  (2A).  26  Federal  Plaza,  New 
TorJi.  NY  10007, 


Wa.'stl 
GSA   H;gion 

mlnlfttrator 

NW. 
GSA 

BOlni^rator 

atreef^ 

GSA 


B^on 


NOTICES 

GSA   Rfcglon   3,   Offloe  of  the  Regional   Ad- 
ministrator   (3A),   7tli  &  D  Streete,  SW, 
Ington,  DC  30407. 

4,   Office   of  the  Begloual   Ad- 
(4A),    1776   Peachtre*   Street, 
Atlantic  GA  30306. 

6,   Office   of   the  Regional   Ad- 
(5A),     230    Sonth    Dearborn 
,  Chicago,  IL  60804. 
Btglon   6,   Office  ot  the  Regioaal  AU- 
mlni  trator     (6A),     1500    Bast    Btuwteter 
Road    Kan.sas  City,  MO  64131. 
GSA  B  sglon   7,   Office  of   the   Regional   Ad- 
mini  trator    (7A).  819  Taylor  Street,  Fort 
Worii,  TX  76102. 

glon  8,  Office  of  the  Regional  Ad- 
;rator  (8A) ,  Building  41,  Denver  Ped- 
l^enter,  Denver,  CO  80226. 

on  9,  Office  of  the  Regional  Ad- 
ministrator (9A).  525  Market  Street.  San 
Fran:lsco,  CA  94105. 
GSA  Begton  10,  Office  of  the  Regional  Ad- 
ministrator (lO.A),  GSA  center.  Auburn. 
WA  118002. 


GSA 

mlni^t; 
eral 
GSA   aegli 


„    manager <s>    and    addresses: 

oials  responsible  for  the  system  of 

.  are  the  Regional  Administrators, 

addresses  listed  abore. 

Notification    procediu-e:    Information 

obtained  from  the  Regional  Ad- 

at    the    addresses    llstef^ 


Sys  em 
The  o  Hci 
recorcs 
at  the 


may 
mini 
above 


te 


minis  rators. 


G0A'Regional  Administrators^  4 
(40  FR  39174) 


Chi  nge 
Sys«m 


tors' 


in  thr 
tratoi  s, 
dresses 

GSA 


to  read: 

^ n£ime:   Regional  Administra- 

)fficial  correspondence  files. 
;m  location:  The  system  te  located 
offices  of  the  Regional  Admlnte- 
!,  Regions  1  thru   10  at  the  ad- 
listed  below: 


Sys  ^m 


Post 

021(1) 
GSA 


]  legion    1,   Office   of   the  Regional   Ad- 

mlnislTator    (lA).    John    W.    McCormack 

Office   and   Courthouee,   Boston,   MA 


1  legion  2,  Office  of  the  Regional  Ad- 
min strator  (2A),  26  Federal  Plaza,  New 
Yorl :,  NY  10007. 

GSA  1  legion  3,  Office  of  the  Regional  Ad- 
min strator  (3A),  7th  &  D  Streets,  SW., 
Wa«  hington.  DC  20407. 

GSA  :  legion  4,  Office  of  the  Regional.  Ad- 
mUilstrator  (4A).  1776  Peachtree  Street, 
NW  ,  Atlanta,  OA  30300. 

GSA  legion  5,  Office  of  the  Regional  Ad- 
mmistrator  (5A),  230  South  Dearborn 
Str«  et,  Chicago.  IL  60604. 

GSA  legion  6,  Office  of  the  Regional  Ad- 
mirlstrator  (6A),  1500  East  Bannister 
Rob  d,  Kansas  City,  MO  94131. 

GSA  Eleglon  7,  Office  of  the  Regional  Ad- 
mit Istrator  (7A),  819  Taylor  Street,  Port 
Woith.  TX  76102.  ,  »^     , 

GSA  legion  8,  Office  of  the  Regional  Admln- 
tstritor  (8A).  Building  41,  DMver  Federal 
Center.  Denver,  CO  80225. 

GSA  legion  9,  Office  of  the  Regional  Admia- 
Isti  »t<Jr  (9A) .  625  Market  Street.  San  Pran- 
cls<o,  CA  94106.  

GSA  Region  10,  Offloe  of  the  Regional  Ad- 
ministrator (lOA),  GSA  Center,  Auburn, 
W49800a. 


Cdtegories  of  Individuals  covered  by 
the  system: 

Iniividuals  Include  those  correapond- 
Ing  'Sith  the  Regional  Administrators  re- 
garding: savings  bond  campaigns,  em- 
ploy ses  receiving  letters  of  appreciation 
and  commendation.  Members  of  Con- 
gres  1,  mayors  and  their  staffs,  and  other 
Indl  Iduals. 


Categories  of  records  in  the  system: 
Records  consist  of  Incoming  eorrespond- 
ence,  backgroimd  material,  and  outgoing 
ewrespondence  to  indyiduals  described 
In  the  system.  The  system  is  used  as  a 
record  of  correspondence  received  by  the 
Offices  of  the  Regional  Adminletrat<Mfs 
and  as  reference  In  preparing  and  reply- 
ing to  immediate  and  future  correspond- 
ence. 

System  manager (s)  and  addresses: 
The  officials  responsible  for  the  system 
of  records  are  the  Regional  Administra- 
tors, at  the  addresses  listed  above. 

Notification  procediures:  Information 
may  be  obtained  from  the  Offices  of  the 
Regional  Administrators,  at  the  ad- 
dresses listed  above. 

Record  access  procedures:  Requests  to 
access  records  may  be  directed  to  the  Of- 
fices of  the  Regional  Administrators,  at 
the  addresses  listed  above,  in  accordance 
with  the  GSA  rules  as  promulgated  In  41 
CFR  105-64,  published  In  the  Peteral 
Register. 

The  ssretem  of  records  Identified  as 
"GSA/Reglonal  Administrators  6"  Is 
deleted. 

Dated  at  Washington,  DC.  on  May  3, 
1976. 

G.  C.  Gardner, 
Director  of  Administratton. 

I  PR  Doo  76-13566  Filed  6-10-76:8:45  am] 

FEDERAL  OPEN   MARKET 
COMMITTEE 

DOMESTIC   POLICY   DIRECTIVE 

Information  From  Meeting  Held 
March  15-16,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  its 
meeting  held  on  March  15-16,  1976.' 

The  information  reviewed  at  this  meet- 
ing suggests  that  output  of  goods  and 
services  has  continued  to  expand  at  a 
moderate  rate  in  the  current  quarter. 
In  February  retail  sales  rose  considerably 
and  recovery  In  industrial  production 
continued.  Gains  in  ncmfarm  employ- 
ment were  again  widespread  and  the  hh- 
wnployment  rate  dropped  from  7.8  to  7.6 
per  cent.  Wholesale  prices  of  all  com- 
modities declined  again  in  February,  as 
average  prices  of  farm  products  and 
foods  fell  appreciably  further.  Average 
wholesale  prices  of  industrial  commodi- 
ties increfised  somewhat  less  than  In 
January,  owing  in  part  to  a  reduction 
in  crude  oil  prices  required  by  the  Energy 
Policy  and  Ccmtservation  Act.  Over  recent 
months,  the  advance  tn  the  Index  of 
average  wage  rates  has  moderated  some- 
what. 

The  average  value  of  the  dollar  again.st 
leading  foreign  currencies  has  Increased 


» The  Record  «f  PoMcy  Actions  of  the  Com- 
mittee for  the  meeting  of  March  16-16,  1976. 
Is  filed  as  part  of  the  original  document. 
Copies  are  sTallaWe  on  request  to  the  Board 
of  GorerBors  of  the  Federal  Beserre  System, 
Washington,  D.C.  20661. 
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in  recent  weeks  to  Its  highest  level  in  2 
years.  In  the  exchange  markets,  the 
British  pound  has  depreciated  sharply; 
the  lira  has  weakened  further;  and  most 
recently,  the  French  franc  has  depricated 
after  abandonment  of  effoi-ts  to  maintain 
fixed  margins  with  certain  other  Euro- 
pean currencies.  In  January  the  U.S. 
foreign  trade  balance  shifted  into  deficit. 

Ml.  which  had  increased  oiily  a  little  to 
January,  expanded  moderately  in  Feb- 
ruary; Ms  and  M,  rose  sharply.  At  com- 
mercial banks  and  nonbank  thrift  insti- 
tutions, inflows  of  time  and  savings  de- 
posits other  than  large-denomination 
CD's  remained  large.  Since  mid- 
February,  both  short-  and  long-term  in- 
terest rates  have  changed  little  on  bal- 
ance. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial 
conditions  that  will  encourage  continued 
economic  recovery,  while  resisting  Infla- 
tionary pressures  and  contributing  to  a 
sustainable  pattern  of  international 
transactions. 

To  Implement  this  policy,  while  taking 
account  of  developments  in  domestic  fl- 
nanclal  markets  and  the  sensitive  state 
of  foreign  exchange  markets,  the  Com- 
mittee seeks  to  achieve  bank  reserve  and 
money  market  conditions  consistent  with 
moderate  growth  In  monetary  aggregates 
over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  May  3,  1976. 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.76-13549  Filed  5-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BUYA  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Pursuant  to  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842  (a)  (1) )  and  section  225.3(a) 
of  Regulation  Y  (12  CFR  225.3(a)). 
BUYA  Corp.,  Wakefield,  Nebraska  ("Ap- 
plicsait") ,  has  applied  for  prior  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  The  Wake- 
field National  Bank,  Wakefield,  Ne- 
braska ("Bank"). 

Notice  of  the  application,  affording  op- 
portimity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  US.O. 
1842(c)). 

Applicant  Is  a  nonoperatlng  corpora- 
tion organized  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
acquisition  of  Bank  (deposits  of  ap- 
proximately $8  million).'  Bank  Is  the 


184th  largest  bank  in  Nebraska,  holding 
.14  per  cent  of  total  deposits  In  conamer- 
cial  banks  in  the  State.  Bank  is  the 
largest  bank  in  the  relevant  banktag 
market,  which  is  approximated  by  Dixon 
County,  and  controls  34.7  per  cent  of  the 
total  commercial  bank  deposits  therein. 

Two  of  the  principals  of  Applicant  are 
also  the  principals  in  another  one-bank 
holding  company  located  in  Nebraska. 
That  holding  company  and  its  subsidi- 
ary bank  are  located  approximately  35 
miles  from  Bank  in  a  different  banking 
market.  Since  Applicant  has  no  existing 
banking  subsidiaries,  consummation  of 
the  transaction  would  not  eliminate  any 
existing  or  potential  competition,  in- 
crease the  concentration  of  banking  re- 
sources, nor  have  any  adverse  effects  on 
any  other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  con- 
sistent with  approval.  Applicant's  man- 
agement Is  satisfactory  and  its  financial 
condition  and  future  prospects,  which 
are  dependent  upon  profitable  operation 
of  Bank,  appear  favorable.  Although  Ap- 
plicant will  Incur  debt  in  connection 
with  the  acquisition  of  Bank,  the  pro- 
jected mcome  from  Bank  should  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi- 
tion of  Bank.  Accordingly,  considerations 
relating  to  the  banking  factors  are  re- 
garded as  being  consistent  with  approval. 

Consummation  of  the  transaction 
would  result  in  the  provision  of  some 
new  services  and  the  improvement  of 
some  existing  services.  For  example. 
Bank  will  offer  checking  accounts  with 
reduced  service  charges.  Bank  will  also 
offer  Installment  loan  services  to  its  cus- 
tomers. Convenience  and  needs  consid- 
erations are  consistent  with  approval  of 
the  application  to  acquire  Bank.  It  Is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sima- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  "date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  Gov- 
ernors or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.* 
effective  May  3, 1976. 

[seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-13550  Piled  6-10-76;8:45  am] 


RRST  BANC  GROUP,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Banc  Group.  Inc.,  CJreve  Coeur, 
Missouri,  a  bank  holdmg  company 
withto  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  applied  for  Uie 
Boards  approval  under  §  3(a)  (3)  of  the 
Act  a2  use.  S  1842(a)(3))  to  acquire 
50  per  cent  or  more  of  the  voting  shares 
of  American  State  Bank  of  Flat  River, 
Flat  River,  Missouri  ("Bank'> . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  to  accordance  with  5  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  to  light  of  the  factors 
set  forth  to  I  3(c)  of  the  Act  (12  U.S.C. 
5 1842(c)). 

Applicant,  the  eighteenth  largest 
banktog  organization  to  Missouri,  con- 
trols five  banks  with  aggregate  deposits 
of  $92.0  million,  representtog  approxi- 
mately .57  per  cent  of  the  total  deposits 
to  commercial  banks  to  the  State.^  Ac- 
quisition of  Bank  (deposits  of  $16.0  mil- 
lion) would  tacrease  Applicant's  share 
of  commercial  bank  deposits  in  Missouri 
by  ,1  per  cent  and  would  have  no  ap- 
preciable effect  upon  the  concentration 
of  banktog  resources  to  Missouri. 

Bank,  the  third  largest  of  seven  banks 
in  the  relevant  market.'  holds  approxi- 
mately 17.1  per  cent  of  total  market 
deposits.  Applicant  has  no  banking  office 
in  the  relevant  market,  and  the  nearest 
office  of  any  of  Applicant's  subsidiary 
banks  to  any  office  of  Bank  is  approx- 
imately 42  miles. 

No  meaningful  competition  presently 
exists  between  any  of  Applicant's  subsid- 
iary banks  and  Bank,  and  It  appear  un- 
likely that  such  competition  would  de- 
velop in  the  future  to  view  of  the  dis- 
tances involved.  Moreover,  the  popula- 
tion and  economic  characteristics  do  not 
todlcate  that  the  relevant  area  is  espe- 
cially attractive  for  de  novo  entry.  Ac- 
cordtogly,  on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  fmancial  condition,  managerial 
resources,  and  future  prospects  of  Apph- 
cant  and  Its  present  and  proposed  subsid- 
iaries are  regarded  as  generally  satis- 
factory and  consistent  with  approval 
even  though  Applicant  will  tocur  debt  as 
a  result  of  this  acquisition.  It  appears 
that  the  proposed  affihatlon  of  Bank 
with  Applicant  is  likely  to  result  to  an 
expansion  of  the  services  presently  of- 
fered by  Bank.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
mimity  to  be  served,  therefore,  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  Is  the  Board's  judgment  that  the 
proposed  acquisition   would  be  In  the 


>  All  banking  dat«  ar«  m  o(  Juha  SO.  t»7t. 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Walllch, 
Coldwell,  and  Partee.  Absent  and  not  voting: 
Chairman  Btims  and  Governor  Jackson. 


>  Banking  data  are  as  of  June  30, 1975, 
'The  relevant  banking  market  is  approxi- 
mated by  St.  Francois  County  phis  the  town 
ot    Frederloktown    In    northern     Aladlson 
Ooxmty. 
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public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  the  case,' 
the  application  is  approved  for  the  rea- 
sons summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b>  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserv-e  Bank  of  St.  Louis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors. 
effecUve  *  May  3. 1976. 

[seal]  J.  P.  Garbarini. 

Assistant  Secretary  of  the  Board. 
[FR  Doc  76-13551  FUed  5-10-76;8:45  am) 


NOTICES 

filing  c(  mments  and  views  has  expired 
and  the  ipplication  and  all  comments  re- 
ceived have  been  considered  in  light  of 
the  fact  >rs  set  forth  in  section  3  <  c^  of  the 
Act  (12  U.S.C.  1842(c)). 

Appli(  ant  currently  has  interests  in 
five  Mis  iouri  banks.=  The  five  banks  to- 
gether leld,  as  of  June  30,  1975,  total 
deposits  of  approximately  $68.3  million 
represei  ting  approximately  .42  percent 
deposits  in  commercial  banks  in 
of  Missouri.'  Bank  holds  total 
of  approximately  $5.7  million, 
ting  .04  percent  of  the  total  de- 
commercial  banks  in  the  State 
)5  percent  of  the  total  deposits 
relevant  market,*  and  is  the  500th 
banking    organization    in    the 


of  total 
the 

deposits 
represei  i 
posits 
and  14 
in  the 
largest 
State. 


PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Controlling 
Interest  of  Bank 

Peoples  Credit  Co.,  Kansas  City,  Mis- 
souri ("Applicant"),  a  registered  bank 
holding  company,'  has  applied  for  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842fa) 
(3))  and  section  225.3(a>  of  Regulation 
Y  (12  CFR  225.3 'a)  )  to  acquire  an  addi- 
tional 30.0  percent  of  the  voting  shares 
of  The  Lathrop  Bank,  Lathrop.  Missouri 
("Bank"). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  under  the  provisions  of  sec- 
tion 265.21  f»  (24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3ib)  of  the 
Act  (41  FR  10269  (1976) ).  The  time  for 


>  In  Its  consideration  of  the  subject  appli- 
cation, the  Board  also  considered  the  com- 
ments submitted  on  behalf  of  a  shareholder 
of  Bank.  Having  examined  such  submissions, 
the  Board  is  of  the  view  that,  ba.sed  upon  the 
entire  record,  the  arguments  put  forth  by  the 
protestant  are  not  sufficient  to  warrant 
denial  of  the  application. 

•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland,  Walllch. 
Coldwell  and  Part«e.  Ab-sent  and  not  voting: 
Chairman   Bums   and   Governor  Jackson. 

'  Applicant  registered  as  a  bank  holding 
company  In  1971,  apparently  on  the  premise 
that  it  controlled  The  Metropolitan  Bank, 
Kansas  City.  Missouri,  by  virtue  of  the  fact 
that  It  owned  24.9  percent  of  Metropolitan's 
stock  and  officers  and  employees  of  Applicant 
owned  additional  shares.  Although  a  rebut- 
table presumption  that  Applicant  controls 
Metropolitan  Bank  exists  under  section  225.2 
(b)  of  the  Board's  Regulation  Y  (12  CFR 
225),  the  Board  has  made  no  formal  deter- 
mination that  Applicant  controls  that  bank. 
However,  Applicant  received  Board  ap- 
proval to  acquire  The  Pleasant  Hill  Bank, 
Pleasant  HUl.  Missouri,  and  will,  upon  con- 
summation of  that  transaction,  own  44.7  per- 
cent Interest  in  that  b€ink. 
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currently  owns  24.9  percent 

outstanding  shares  of  Bank.  Ap- 
proposes  to  acquire  an  addition- 
1  lercent  of  Bank's  shares  for  cash 
minority  shareholders  of 
ijrone  of  AppUcant's  other  bank- 
intfrests  are  located  in  the  same 
market  as  Bank.  Therefore,  con- 
of  the  proposal  would  not 
adverse  effect  on  existing  or  po- 
competitlon,  would  not  increase 
of  banking  resources  and 
not   have   an   adverse   effect   on 
hanks  in  the  area.  Thus,  competi- 
cojisiderations  are  consistent  with 
of  the  application, 
ffiancial  condition  and  managerial 
_  of  Applicant  and  Bank  are  con- 
satisfactory  and  future  prospects 
appear  favorable.  Banking  fac- 
consistent  with  approval  of  the 
Although  tnere  will  be  no 
in  management  or  Bank's  serv- 
facilities,  it  does  not  appear  that 
of  the  Lathrop  community  are 
unserved.  Considerations  relating 
convenience  and  needs  of   the 
to  be  served  are  consistent 
a|)proval  of  the  application.  This 
Bank,  therefore,  finds  that  the 
transaction  would  be  in  the 
nterest  and  that  the  application 
be  approved. 

basis  of  the  record,  the  appllca- 
approved  for  the  reasons  sum- 


marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

[seal]  John  F.  Zoellner, 

Vice  President. 
April  26,  1976. 
[FR  DOC.7G-13552  Filed  5-10-76; 8: 45  am) 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

PRIVACY  ACT  OF  1974 


•  Applicant  also  engages  In  the  following 

nonbancing  activities:  making  or  acquiring 

own  account  or  for  the  account  of 

loans  and  other  extensions  of  credit 

pre  vldlng  bookkeeping  or  data  process- 

for  Internal  operations  of  the 

and  storing  and  processing  other 

financial,  or  related  economic  data, 

g  performing  payroll,   accounts  re- 

and  billing  services.  Applicant  has 

after   becoming;   a   bank   holding 

in  which  to  make  application  to 

ln4e  to  engage  in  these  nonbanklng  ac- 


ser  'Ices 
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Banking   data  are   as  of  June  30,    1975, 
( itherwise  specified, 
relevant  market  is  approximated  by 
County,  Missouri,  in  which  five  banks 


Systems  oJ  Records 

On  January  14,  1976,  at  41  FR  2114. 
the  Commission  proposed  a  routine  use 
which  would  apply  to  all  FCSC  systems 
of  records  listed  in  the  Federal  Register 
(40  FR  39023)  as  follows:  Routine  Use- 
Congressional  Inquiry — A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  member  of  Con- 
gress or  to  a  congressional  staff  member 
in  response  to  an  inquiry  of  the  con- 
gres.sional  office,  made  to  the  request  of 
the  individual  about  whom  the  record 
is  maintained. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  comments  were  received  and  the 
routine  use  is  adopted,  as  proposed,  with- 
out changes  effective  September  27, 
1975,  the  effective  date  of  section  3, 
Public  Law  93-579. 

Dated  at  Washington.  DC  on  April  22, 
1976. 

[SEAL]      Wayland  D.  McClellan, 

General  Counsel. 

[FR  Doc.76-13564  Filed  5-10-76:8:45  am] 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  §  10(a), 
that  the  Advisory  Committee  on  National 
Growth  Policy  Proce.sses  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  May  27, 
1976,  in  the  6th  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  Commis- 
sion, 1750  K  Street,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
(The  May  27  meeting  date  of  the  Com- 
mittee constitutes  a  change  in  the  May 
meeting  date  annovmcement  which  was 
published  in  the  Federal  Register,  Vol, 
41,  No.  49.  dated  Thursday,  March  11, 
1976.) 
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The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  "...  to  de- 
velop recommendations  as  to  the  estab- 
lishment of  a  poUcy-making  process  and 
structure  within  the  Executive  and  Leg- 
islative branches  of  the  Federal  Govern- 
ment as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  balanced  national  growth  and  devel- 
opment, and  a  system  for  coordinating 
these  efforts  with  appropriate  multi- 
state,  regional  and  state  governmental 
jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Reports  by  Executive  Director  and 
Study  Group  Leaders. 

2.  Discussion  and  review  of  proposals, 
relating  to  improvements  in  the  Federal 
policy-making  process  and  structure, 
with  particular  emphasis  on  the  Execu- 
tive and  Legislative  Branches. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  May  27,  1976,  the 
meeting  may  be  continued  on  the  fol- 
lowing day  or  until  the  agenda  is  com- 
pleted. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the 
public  that  wishes  to  file  a  written  state- 
ment with  the  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes,  1750  K  Street,  N.W.,  8th 
Floor,  Washington,  D.C.  20006,  at  least 
five  days  before  the  meeting.  Members  of 
the  public  that  wish  to  make  oral  state- 
ments should  Inform  Katherlne  Soaper, 
telephone  (202)  254-6836,  at  least  five 
days  before  the  meeting,  and  reasonable 
provisions  will  be  made  for  their  appear- 
ance on  the  agenda. 

The  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the  op- 
erations of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director. 
The  Advisory  Committee  on  National 
Growth  Policy  Processes,  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  DC.  20006. 

Dated:  May  10. 1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee  on   National   Growth 
Policy  Processes. 

(PR  Doc.76-13654  Filed  5-10-76:8:45  am] 

PRIVACY   PROTECTION   STUDY 
COMMISSION 

RECORD-KEEPING  PRACTICES  OF  HEALTH 
CARE  PROVIDERS  AND  INSTI  I'UTIONS 

Notice  of  Hearings 

The  Privacy  Protection  Study  Com- 
mission will  hold  public  hearings  on  the 
record-keeping  practices  of  health  care 
providers  and  institutions  on  Jime  10 


NOTICES 

and  11,  1976,  in  Room  8544,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California.  The  Commission 
will  consider  the  feasibility  and  desira- 
bility of  extending  the  principles  and  re- 
quirements of  the  Privacy  Act  of  1974  to 
health-care  institutions  and  providers, 
as  well  as  other  means  of  preventing  the 
misuse  of  medical  information,  including 
confidentiality  safeguards  for  medical 
records. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in- 
terested parties,  including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro- 
tection Study  Commission,  Suite  424, 
2120  L  Street,  NW..  Washington,  D.C. 
20506.  and  should  be  received  in  the  Com- 
mission offices  no  later  than  May  30, 
1976. 

In  this  hearing,  the  Commission  will 
concentrate  on  the  development  and  use 
of  medical  records  by  health-care  pro- 
viders and  institutions,  (e.g.,  physicians, 
general  hospitals,  nursing  homes,  p.sy- 
chiatric  facilities,  ambulatory  care  facili- 
ties) and  closely  allied  users  of  medical 
records  (e.g.,  utilization  review  programs. 
PSROS,  bio-medical  and  health  services 
researchers) .  Although  the  Commission 
will  examine  the  uses  of  medical  records 
in  non-medical  settings  in  other  hear- 
ings (e.g.,  on  insurance,  consumer-re- 
porting, education,  and  employment 
records ) .  it  nonetheless  seeks  in  this 
hearing  to  examine  the  conditions  under 
which  disclosures  of  records  should  be 
made  by  health-care  providers  and  in- 
stitutions. 

The  Commission  is  interested  in  views 
and  statements  from  the  public  about 
current  medical  record-keeping  practices 
and  confidentiality  safeguards,  and  in 
particular,  seeks  information  as  to  the 
following : 

Content  of  records:  What  standards 
and  customs  govern  the  content  of  a 
medical  record?  How  are  these  standards 
enforced  (e.g.,  accreditation  require- 
ments, training  and  certification  of 
physicians  and  other  health  personnel)  ? 
What  Information  does  the  typical  medi- 
cal record  contain?  Does  the  kind  of  in- 
formation Included  in  a  medical  record 
vary  radically  with  the  type  of  care  pro- 
vided and/or  from  physician  to  physi- 
cian? To  what  extent,  and  in  what  ways, 
is  the  content  of  a  medical  record  in- 
fluenced by  the  non-medical  users  of  the 
record  (e.g.,  third  party  payors,  accredit- 
ing agencies)  ?  Are  there  limits  of  any 
kind,  self-imposed  or  other,  on  the  type 
of  information  recorded  in  a  medical 
record? 

Access  arid  correction  by  record  sub- 
ject: To  what  extent  have  health-care 
providers  and  institutions  volimtarily.  or 
pursuant  to  law.  permitted  patients  to 
either  inspect  or  be  informed  of  the  con- 
tents of  the  medical  record?  What  have 
been  the  consequences,  both  negative  and 
positive,  of  permitting  an  individual  ac- 
cess to  a  medical  record?  What  are  the 
advantages  (e.g.,  greater  patient  involve- 
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ment  in  health  ctu-e.  decrease  in  malprac- 
tice suits)  and  disadvantages  (e.g.,  in- 
crease in  malpractice  suits)  of  permit- 
ting access?  Have  patients  been  per- 
mitted, in  an  institution,  to  correct  their 
medical  records?  What  rights  and  stand- 
ards govern  the  correction  cf  a  medical 
record?  Does  patient  access  alter  or 
violate  the  confidentiality  of  the  doctor/ 
patient  relationship?  Would  separate 
procedures  be  required  for  different  types 
of  records  (e.g..  psychiatric  records,  of- 
fice records) ? 

Disclosure  to  third  parties:  To  which 
third  parties  are  records  commonly  dis- 
closed? When  a  disclosure  is  made,  is  the 
whole  record  disclosed,  or  is  only  relevant 
information  extracted  from  the  record? 
Is  the  subject  routinely  infonned  of  dis- 
closures? What  professional  guidelines 
govern  the  disclosure  of  medical  records? 
Should  laws  (e.g.,  pubhc  reporting  stat- 
utes) compel  the  disclosui'e  of  medical 
records  or  information  contained  there- 
in? What  form  do  patient  authorizationa 
for  the  disclosure  of  medical  informa- 
tion commonly  take  and  do  they  repre- 
sent an  informed  consent  to  the  dis- 
closure of  such  records  or  information? 
What  effect  would  the  constraints  im- 
posed by  the  Privacy  Act  have  on  the 
conduct  of  biomedical  and  health  serv- 
ices research? 

National  health  insurance:  Will  tlie 
advent  of  national  health  insurance 
create  new  types  of  record -keeping  and/ 
or  new  institutional  relationships  that 
will  require  the  imposition  of  record- 
keeping requirements?  To  what  extent 
would  the  various  national  health  in- 
surance proposals  impede  or  facilitate 
compliance  with  the  fair  information 
prsictice  principles  of  the  Privacy  Act  of 
1974? 

To  determine  the  feasibility  and  de- 
sirability of  applying  fair  information 
practice  safeguards  to  individual  and 
institutional  health-care  providers,  the 
Commission  wishes  to  learn  about  the 
experiences  under  the  Privacy  Act  of 
Federal  agencies  that  maintain  medical 
records.  In  addition,  the  Commission 
seeks  comment,  both  before  and  during 
the  hearing  on  the  following  Privacy  Act 
principles  noted  here  with  appropriate 
modifications  for  application  to  medical 
records : 

1.  An  individual  should  be  informed  of 
the  existence  of  all  medical  records  per- 
taining to  him  and  his  health  care,  and 
of  the  use(s)  that  are  (to  be)  made  of 
such  records  without  his  consent. 

2.  An  individual  who  is  the  subject  of 
a  medical  record  should,  upon  request, 
be  granted  access  to  such  record.  At  the 
record  subject's  request,  a  health  care 
profe.sslonal  should  be  present  when  ac- 
cess is  granted.  A  copy  of  a  medical  rec- 
ord should  be  made  available  to  the  sub- 
ject upon  request.  Minors  who  seek  and 
receive  care  Independent  of  their  parents 
shoud  be  granted  the  same  access  rights 
as  adults. 

3.  A  record  subject  must  be  assured 
that:  (a)  the  data  in  records  maintained 
about  him  are  accurate,  timely  and  com- 
plete: (b)  he  will  have  an  opportunity 
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poratlon]  organUation.  The  one  public  gov- 
ernor shall  be  a  representative  of  the  p^tblic 
unaffiHaied  with  the  Corporation  or  any 
broker  or  dealer  in  securities. 

BY-LAW  SECTION  4-3 

ITWenty-four  others  elected  to  the  office  ol 
Governor)  The  tventy-loiir  Broker  Gover- 
nors shall  be  divided  Into  three  classes  of 
eight  each.  One  such  class  shall  be  elected 
bv  the  membership  of  the  Corporation  each 
year  to  serve  for  three  years  or  until  their 
successors  are  elected  and  qualify.  Upon  the 
elective  date  of  this  amendment,  the  one 
public  governor  shall  be  appointed  by  the 
Board  of  Governors  to  serve  nntil  the  third 
Wednesday  of  March  1977,  in  the  class  whose 
those  term  expires  in  such  year,  or  until  his 
successor  is  elected  and  qualifies.  At  the  an- 
nual meeting  in  1977,  one  public  governor 
shall  be  elected  by  the  membership  of  the 
Corporation  to  serve  for  three  years  or  until 
his  successor  is  elected  and  qualifies,  and  he 
shall  be  included  in  the  class  elected  at  such 
time  for  a  three-year  term.  Thereafter,  in 
every  third  year  beginning  in  1980,  one  public 
governor  shall  be  similarly  elected  at  the  an- 
nual meeting  to  serve  for  three  years. 

Of  the  twenty-four  [others  elected  a«!l 
Broker  Governors,  two  whose  terms  expire 
each  year  shall  not  be  eligible  for  a  further 
term  for  a  period  of  one  year  after  such  ex- 
piration. If  neces-sary  and  to  the  extent 
necessary,  the  two  Broker  Governors  of  a 
class  who  are  Ineligible  are  to  be  chosen  by 
lot  by  the  Nominating  Committee.  No  Public 
Governor  irho  has  served  three  consecutive 
years  shall  be  eligible  for  election  to  a  further 
term  except  after  an  interval  of  one  year. 
The  partial  term  served  by  the  Public  Gov- 
ernor appointed  bj/  the  Board  of  Gover- 
nors to  serve  in  the  class  whose  term  ex- 
pires in  1977  shall  not  be  counted  in  com- 
puting his  length  of  service. 
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[Release  N'o.  19512;  70-58501 
ALABAMA  POWER  CO. 

Security  and  Lease  Agreement  for  the 
Lease  of  Nuclear  Fuel 

May  4,  1976. 
In  the  Matter  of  Alabama  Power  Com- 
pany, 600  North  18th  Street,  Birming- 
ham, Alabama  35291. 

Notice  Is  hereby  given  That  Alabama 
Power  Company  ("Alabama"),  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application-dec- 
laration, and  an  amendment  thereto, 
■vrith  this  Commis.sion  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a) 
and  10  of  the  Act  and  Rule  23  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transaction.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  enter  Into  a  lease 
and  seciu-ity  agreement  (the  "Agree- 
ment") with  Prulcase,  Inc.  ("Pru- 
Lease"»,  whereby  Alabama  would  lease 
from  PruLea.se  nuclear  fuel  to  be  used 
In  connection  with  its  generation  of  elec- 
tric power  I  the  "Nuclear  MaterlBl"). 
PruLease  Ls  a  wholly-owned  subsidlarj' 
of  the  Prudential  Insurance  Company  of 
America,  a  New  Jersey  corporation.  The 
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Nucleai  Material  will  be  used  to  satisfy 
a  portli  »n  of  the  fuel  requirements  from 
Alabarra's  Joseph  M.  Farley  Nuclear 
Plant  (the  "Plant"*,  located  near 
Dothar ,  Alabama. 

Alabama  currently  has  contracts  for 

of  the  Nuclear  Material  to  be 

the  Plant.  At  such  time  as  this 

may  authorize  the  transac- 

^ herein,  Alabama  will  assign 

"ease  certain  of  such  contracts. 
,s   will   reimburse  Alabama   the 
its  current  Interest  in  such  con- 
As  of  March  31,  1976,  the  book 
the  nuclear  fuel  was  $37,089,615. 
.  currently  estimates  that  up  to 
,000  in  expenditures  for  nuclear 
the  Plant  will  be  required  during 
...  two  years.  According  to  the 
3f  the  Agreement.  PruLease  will 
additional  payments  to  suppliers, 
rs  and  manufacturers,  necessary 
out  the  terms  of  such  contracts 
^_„.  Material  for  the  Plant.  Ala- 
vill  be  responsible  for  operating, 
ining,  repairing,  replacing  and  In- 
the  nuclear  fuel  and  for  paying  all 
costs  arising  out  of  ownership, 
.  and  use. 

the  terms  of  the  Agreement, 
.„     proposes     to     lease     various 
ts  of  Nuclear  Material   as  Pru- 
1  ,nd  Alabama  may  agree  upon  from 
time  up  to  a  maximum  unamor- 
3utstanding  investment  of  $99,500, 
Alabama  and  PriU^ase  may  agree 
increases  in  the  maximum  un- 
amortized outstanding  investment  in  the 
future  of  up  to  $115,000,000.  Such  in- 
creasef  would  be  the  subject  of  a  future 
.  _  amendment. 
.     pasTTients     will    be     payable 
.  The  Agreement  provides  that 
_  will  make  rental  payments  con- 
of  (a)   an  amortization  amovmt, 
)  an  interest  charge.  The  amortl- 
amount  represents  the  acqulsl- 
5  (as  defined  in  the  lease) ,  ex- 
.p.  possible  salvage  value  over  the 
ip  period  of  the  Nuclear  Material, 
ajnortlzatlon  amount  will  be  deter- 
by   multiplying   the  number   of 
att  days  of  thennal  energy  pro- 
by  such  Nuclear  Material  by  the 
amount  designated  as  the  mega- 
charge.  The  interest  charge  will 
,,^^..^^  by  multiplying  the  Stipu- 
Casual  Value   (as  defined  In  the 

... times  a  computed  annual 

)btaincd  by   adding  I^'b^o   to  the 
..  of  the  prime  interest  rate  of  Mor- 
(puaranty  Trust  Company  of  New 
r  the  current  interest  rate  of  Pru- 
ninety-day    commercial    paper, 
upon   the  current  price  rate  of 
the  effective  cost  of  the  lease  Is 
per  annum.  If  Alabama  were  to  fl- 
the  nuclear  fuel  in  proportion  to 
jital  structure  the  weighted  cost  of 
Iwouldbe  11.7'"c. 
Up*n  execution  of  the  Agreement,  Ala- 
bama   will  pay  PruLease  a  closing  fee 
equal  to  'i  of  1%  of  the  maximum  un- 
amorized  citstandlng  Investment.  As- 
suming a  nu..\imum  Investment  of  $99,- 
OPO,  such  payment  by  Alabemia  would 
,750. 
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Actual  rental  payment  will  vary  ac- 
cording to  whether  Nuclear  Material  has 
been  placed  In  the  reactor.  Nuclear  Ma- 
terial that  has  not  been  placed  in  the  re- 
actor will  be  covered  by  an  "Interim 
Leasing  Record"  and  the  rental  payment 
for  such  Nuclear  Material  will  be  the  In- 
terest charge.  Nuclear  Material  that  has 
been  placed  in  the  reactor  will  be  cov- 
ered by  a  "Final  Leasing  Record"  and 
the  rental  payment  would  include  the  in- 
terest charge  and  the  amortized  acqui- 
sition cost. 

The  obligation  of  Alabama  to  make 
rental  payments  under  the  Agreement 
will  be  unconditional.  Even  though  Pru- 
Lease will  hold  legal  title  to  the  Nuclear 
Material,  the  Agreement  is  Intended  as 
security  and  all  the  rights,  responsibili- 
ties and  benefits  of  owning  the  Nuclear 
Material  are  those  of  Alabama. 

The  Agreement  is  to  extend  until  ter- 
minated in  accordance  with  its  terms. 
Either  party  has  a  right  of  termination. 
Upon  any  termination  of  the  Agreement, 
Alabama  must  pay  to  PruLease  the  un- 
amortized cost  of  the  Nuclear  Material. 
PruLease  will  release  its  title  and  secur- 
ity interest  to  Alabama. 

It  Is  also  provided  in  the  Agreement 
that  PruLease  will  receive  alternative 
termination  rights  upon  certain  events  of 
default  ("Events  of  Default") .  Upon  the 
occurrence  of  an  Event  of  Default,  Pru- 
Lease may  terminate  the  lease.  If  Pru- 
Lease should  terminate  the  lease  on  the 
basis  of  an  Event  of  Default,  Alabama's 
Interest  In  the  Nuclear  Fuel  will  ter- 
minate and  PruLease  may,  among  other 
things,  elect  to  take  possession  of  the 
Nuclear  Fuel  and  sell  it. 

Alabama  proposes  to  capitalize  the 
lease  transaction  by  recording  the  value 
of  the  leased  Nuclear  Material  as  an  asset 
of  its  "Utility  Plant"  account  and  record- 
ing as  "Other  Long-term  Debt"  equal 
amounts  for  the  related  lease  liabilities. 
The  Nuclear  Material  will  be  treated  as 
an  owned  asset  for  other  purposes. 

No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  incurred  in  connection  with  this 
transaction  are  estimated  at  $14,500  in- 
cluding legal  fees  of  $10,000. 

Notice  is  further  given  That  any  in- 
terested person  may,  not  later  than  June 
2,  1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  application-dec- 
laration which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
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further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPRDoc.  76-13543  Piled  5  10  76:8:45  am | 


[Release  No.  19613;  70-5825] 

PENNSYLVANIA  POWER  CO. 

Supplemental  Notice  of  Proposed  Transac- 
tions Related  to  Financing  Pollution  Con- 
trol Facilities;  Request  for  Exception 
From  Competitive  Bidding 

May  5,  1976. 

In  the  Matter  of  Pennsylvania  Power 
Company,  1  East  Washington  Street, 
New  Castle,  Pennsylvania  16103. 

Notice  Is  hereby  given  That  Pennsyl- 
vania Power  Company  ("Penn  Power"), 
an  electric  utility  subsidiary  company  of 
Ohio  Edison  Company,  a  registered  hold- 
ing company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6<b), 
9,  10  and  12(d)  thereof  and  Rules  44(b) 
(3)  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
application-declaration,  as  amended,  for 
a  complete  statement  of  the  proposed 
transaction. 

Initial  notice  of  the  proposed  transac- 
tion was  given  to  the  public  on  March  23, 
1976  (HCAR  No.  19440).  This  supple- 
mental notice  summarizes  the  proposed 
transaction  as  subsequently  amended. 

Penn  Power  states  that  governmental 
regulations  concerning  particulate  emis- 
sions make  necessary  the  construction  of 
certain  air  pollution  control  facilities.  In- 
cluding additional  precipitator  equip- 
ment, and  a  tall  stack  (the  "Project")  at 
its  New  Castle  generating  station,  located 
In  Lawrence  County,  Pennsylvania.  It  is 
presently  estimated  that  the  total  cost 
of  the  Project  will  be  about  $61,000,000. 
Penn  Power  proposes  that  the  Project  be 
financed  through  contractual  arrange- 
ments with  the  Lawrence  County  Indus- 
trial Development  Authority  (the  "Au- 
thority") ,  a  public  Instrtunentality  or- 
ganized under  the  Pen.sylvanla  Industrial 
and  Commercial  Development  Law  for 
the  purpose  of  financing  industrial  de- 
velopment projects  Including  pollution 
control  facilities. 

Penn  Power  and  the  Authority  Intend 
to  enter  Into  a  Pollution  Control  Facili- 
ties Agreement  (the  "Agreement") 
whereby  the  Authority  will  issue  and  sell 


to  the  public  Its  tax-exempt  Pollution 
Control  Revenue  Bonds  ("Bonds"),  the 
proceeds  of  which  will  finance  the  cost 
of  the  Project.  The  Bonds  will  be  issued 
under  one  or  more  tnist  indentures  ("In- 
dentuie")  between  the  Authority  and 
one  or  more  corporate  trustees  ("Trus- 
tee"), to  be  approved  by  Penn  Power, 
and  may  be  sold  in  several  series  of  vary- 
ing principal  amounts. 

Penn  Power  expects  that  initially  there 
will  be  separate  but  contemporaneous  is- 
sues of  Bonds  (the  "Series  A  Bonds") 
whose  tax  exempt  status  depends  upon 
Sections  103(c)  (4)  (E)  or  (F)  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  (relating  to  providing  sewage 
or  solid  waste  disposal  facilities  and  air 
or  water  pollution  control  facilities)  and 
Bonds  (the  "Small  Issue  Bonds")  whose 
tax  exempt  status  depends  upon  Section 
103(c)  (6)  of  said  Code  (relating  to  small 
Lssues  involving  the  acquisition,  construc- 
tion, reconstruction  or  improvement  of 
Ifind  or  property  of  a  character  subject 
to  the  allowance  for  depreciation).  It  is 
contemplated  that  the  maximum  prin- 
cipal amovmt  of  the  Small  Issue  Bonds 
will  be  $1,000,000  and  that  the  aggregate 
principal  amotmt  of  the  Series  A  Bonds 
will  not  exceed  $15,000,00»,  although  the 
exact  amount  of  the  Series  A  Bonds 
will  depend  upon  market  conditions  at 
the  time  of  sale.  If  the  Small  Issue  Bonds 
are  not  issued,  however,  it  is  contem- 
plated that  up  to  $16,000,000  of  the  Series 
A  Bonds  will  be  Issued. 

It  is  stated  that  this  arrangement  is 
necessary  to  provide  funds  for  the  con- 
struction of  the  tall  stack  being  built  in 
connection  with  the  Project  since  current 
Internal  Revenue  Service  policies  prevent 
the  stack  from  being  treated  as  a  sew- 
age or  solid  waste  disposal  facility  or  an 
air  or  water  pollution  control  facility 
thus  preventing  any  substantial  part  of 
the  proceeds  of  the  Series  A  Bonds  from 
being  used  to  pay  the  costs  of  construc- 
tion of  that  stack.  It  is  also  contemplated 
that  this  dual  issue  of  Bonds  will  require 
separate  documentation:  there  will  be  a 
separate  agreement  substantially  similar 
to  the  Agreement,  two  Indentures,  and 
two  pollution  control  obligations  (see  be- 
low). 

The  maturities  and  Interest  rates  of 
the  Series  A  Bonds  and  the  Small  Issue 
Bonds,  which  will  be  marketed  through 
arrangements  between  the  Authority  and 
Goldman,  Sachs  &  Co.  and  Salomon 
Brothers,  have  yet  to  be  determined.  It  is 
stated,  however,  that  the  Series  A  Bonds 
and  the  Small  Issue  Bonds  will  be  subject 
to  msmdatory  redemption  pursuant  to 
sinking  fimd  requirements  and  optional 
redemption  by  the  Authority,  at  Penn 
Power's  request,  provided  that  options^ 
redemption  cannot  be  effected  for  ten 
years  after  issuance  except  upon  the  oc- 
currence of  certain  extraordinay  events. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  placed  in  one  or  more  con- 
struction fimds  administered  by  one  or 
more  Trustees  and  thereafter  will  be  dis- 
bursed to  pay  the  costs  of  constructing 
the  Project,  or  to  reimburse  Penn  Power 
for  such  construction  costs  inciured  by  it 


prior  to  tiie  execution  of  the  Agreement 
and  delivery  of  the  Bonds. 

Under  the  Agreement,  Penn  Power  will 
transfer  to  the  Authority  its  interest  in 
8uiy  completed  portion  of  the  Project  and 
the  tall  stack,  together  with  its  interest 
in  the  real  property  upon  which  the 
Project  or  the  tall  stack  is  to  be  situated, 
all  subject  to  the  lien  of  its  first  mort- 
gage indenture.  Immediately  upon  tiie  is- 
suance and  deUvery  of  the  first  series 
of  Bonds.  The  Agreement  further  pro- 
vides that  such  interests,  together  with 
any  other  ownership  interest  of  the  Au- 
thority in  the  Project  and  the  tall  stack, 
will  be  reconveyed  by  the  Authority  to 
Penn  Power  in  stages  as  and  when  Peim 
Power  certifies  that  a  major  segment  of 
the  Project  or  the  tall  stack  has  been 
completed. 

Penn  Power  also  proposes  that,  con- 
currently, with  the  issuance  and  delivery 
by  the  Authority  of  the  Series  A  Bonds 
and  with  the  issuance  and  delivery  by  the 
Authority  of  the  Small  Issue  Bonds,  it 
will  execute  and  deliver  its  pollution  con- 
trol obligations,  in  the  form  of  notes  se- 
cured by  a  second  lien  on  the  Project  or 
the  tall  stack,  as  the  case  may  be.  payable 
directly  to  the  Trustee  appointed  in  c(hi- 
nection  with  the  trust  Indenture  pur- 
susmt  to  whif'h  the  Series  A  Bonds  6r  the 
Small  Issue  Bonds  are  to  be  Issued.  The 
installments  of  principal  due  and  payable 
on  each  of  the  pollution  ccmtrol  obliga- 
tions will  correspond  in  date  and  amount 
to  the  stated  maturities  and  mandatory 
sinking  fund  payments,  if  any,  on  the 
Bonds  to  which  thev  relate.  Interest  on 
the  pollution  ctMitrol  obligations  will  be 
at  the  rates  and  will  be  payable  at  times 
corresponding  to  the  rates  of  interest  and 
times  of  payment  thereof  on  the  Bonds 
to  which  they  relate.  The  pollution  con- 
trol obligations  will  provide,  in  effect, 
among  other  things,  that  the  amounts 
due  thereunder  must  be  paid  whether  or 
not  the  Project  or  the  tall  stack  are  com- 
pleted or  perform  satisfactorily  and  whe- 
ther or  not  they  are  damaged  or  de- 
stroyed. 

Penn  Power  retjuests  that  the  i."5suance 
of  the  pollution  control  obligations  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  on  the  basis  of 
a  finding  by  this  Commission  that  com- 
petitive bidding  would  be  inappropriate 
to  the  proposed  transaction.  In  addition. 
Penn  Power  states  that,  although  it  can- 
not now  predict  the  interest  rate  of  the 
Bonds,  it  has  been  advised  that  histori- 
cally such  tax-exempt  bonds  have  car- 
ried a  lower  Interest  rate  than  compara- 
ble taxable  long-term  bonds. 

It  Is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  Jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
actions. It  is  also  stated  that  the  fees 
and  expenses  to  be  incurred  by  Penn 
Power  in  connection  with  the  propoMd 
transactions  (exclusive  of  expenses  to  be 
incurred  by  the  Authority  in  issuing  the 
Bonds)  wlU  be  about  $29,000  including 
legal  fees  of  $25,000. 
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[Docket  No.  ES76-511 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Application 

May  5,  1976. 

Take  notice  ttiat  on  April  26,  1976,  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pur- 
suant to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Power  Com- 
mission seeking  authority  to  issue  and 
sell  to  certain  of  the  holders  of  the  Com- 
pany's presently  outstanding  Series  C 
First  Mortgage  Bonds,  due  July  1,  1976. 
$12,150,000  principal  amount  of  Series  O 
First  Mortgage  Bonds. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  ofBce  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily In  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  Series  O  First  Mortgage  Bonds 
which  are  to  mature  July  1,  1991  will  be 
Issued  on  approximately  July  1,  1976 
under  the  Applicant's  Indenture  of  Mort- 
gage and  Deed  of  Trust,  dated  August  1, 
1940,  as  heretofore  amended  and  supple- 
mented by  forty-three  supplemental  in- 
dentures and  as  to  be  further  supple- 
mented by  a  forty-fourth  supplemental 
Indenture  to  be  dated  as  of  July  1,  1976 
between  the  Company  and  The  First  Na- 
tional Bank  of  Chicago,  as  Trustee. 

The  purpose  for  which  the  said  securi- 
ties are  to  be  Issued  is  the  refunding  of 
the  Applicant's  First  Mortgage  Bonds, 
Series  C.  3%  maturing  July  1,  1976,  in 
the  principal  amount  of  812,150,000. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap- 
plication should  on  or  before  June  1, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ns  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
Application  Is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.76-13646  FUed  5-10-76;8:45  am] 
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[Docket  Nos.  ER76-39;  EB7e-340  and 
ER76-3631 

KANSAS  POWER  &  LIGHT  CO. 

Settlement  Conference 

Apwl   27,    1976. 
Take  notice  that  on  April  29,  1976  a 
settlement  conference  of  all  parties  to  In- 
tervene  In   these   proceedings,   Kansas 
Power  and  Light  Company  and  the  Com- 
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Kenneth  P.  Plwmb. 

Secretary. 

50C.76-13C52  Filed  5-10-76:8:45  am] 


[Docket  No.  RI76-121 1 

T.  Vt.  McGUIRE  &  ASSOCJATES,  INC., 
ET  AL. 

Petition  for  Special  Relief 

May  5,  1976. 
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.   notice  that  on  April   16,   1976, 

McGuire  &  Associates,  Inc.,  et  al. 

) ,  P.O.  Box  1763,  Shreveport. 

71166,  filed  a  petition  for  spe- 

r^lief  in  Docket  No.  RI76-121,  pur- 

to  Order  No.  481.  Petitioner  states 

is  uneconomical  to  continue  sales 

^ural  gas  to  Texas  Gas  Transmis- 

Corporation    from    the    Carthage 

Panola  County,  Texas  due  to  the 
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Inc.    (Central   Indiana)    on   March   18, 
1976. 

Having  reviewed  the  above  petition  to 
intervene,  we  believe  Central  Indiana  has 
sufficient  interest  in  the  proceedings  to 
warrant  intervention. 

The  Commission  finds.  (1)  The  par- 
ticipation of  Central  Indiana  may  be  in 
the  public  interest. 

(2)  Although  the  petition  to  intervene 
referred  to  above  was  filed  out  of  time, 
good  cause  exists  to  allow  its  filing  upon 
the  specific  condition  that  the  late  filing 
shall  not  be  the  basis  for  any  delay  in 
this  proceeding. 

The  Commission  orders.  (A)  Central 
Indiana  is  hereby  permitted  to  intervene 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
Provided,  however,  that  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

tsEALl  Kenneth  F.  Plxjmb. 

Secretary. 

[FR  Doc.76-13635  FUed  5-10-76:8:45  am] 
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Kenneth  F.  Plitmb, 
Secretary. 

Doc.76-13649  Filed  5-10-76;8:45  am] 


MIC-1IGAN 


[Docket  No.  RP76-50] 

WISCONSIN  PIPE  LINE  CO. 


Drder  Granting  Late  Intervention 

May  4, 1976. 


December  29,  1975,  Michigan-Wis- 

Pipe  Line  Company  (Mich-Wise) 

._  for  filing,  in  Docket  No.  RP76- 

50,  stven  tariff  sheets,  setting  forth  Its 

curtailment  plan  to  be  effective 

Febnjary  1,  1976.  Notice  of  Mich-WLsc.'s 

,  was  issued  on  January   14,   1976, 

protests  and  petitions  to  intervene 

n  or  before  January  21,  1976. 

untimely  petition  to  intervene  was 

by  Central  Indiana  Gas  Ccanpany, 


( n 


[Docket  Nos.  RP72-149;  PGA76-9  and  76-9a] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

May  3,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  April  22,  1976  submitted  six  (6)  copies 
of  Forty-First  Revised  Sheet  No.  3A  to 
Its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  to  become  effective  June  1, 
1976.  ,     ^     ^ 

Mississippi  states  that  the  instant 
tariff  sheet  was  submitted  pursuant  to  its 
piu-chased  gas  cost  adjustment  clause 
(PGA)  provision  to  track,  a  rate  change 
filing  by  Natural  Gas  Pipeline  Company 
of  America  (Natural) .  Natural  submitted 
a  rate  change  filing  on  April  15,  1976. 
pursuant  to  the  PGA  provision  of  its 
tariff. 

Mississippi  also  submitted  six  (6) 
copies  of  Alternate  Forty-First  Revised 
Sheet  No.  3A  in  the  event  the  Commis- 
sion accepts  Alternate  Fortieth  Revised 
Sheet  No.  3A  which  was  submitted  on 
April  1,  1976,  in  the  alternative,  to  be- 
come effective  May  1,  1976. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the  rate 
changes  to  be  effective  June  1.  1976.  Mis- 
sissippi states  that  copies  of  its  filing 
were  served  on  Mississippi's   Jurlsdlc- 
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Uonal  customers  and  the  State  Commis- 
sions of  Arkansas,  Illinois  and  Missouri. 
Any  person  desiring  to  be  heard  or  to 
protest  said  lUlng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  In  accordance  with 
Sections  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14,  1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
Biake  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  must  fUe  a  petition  to  inter- 
vene unless  such  petition  has  previously 
been  filed.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-13637  Filed  6-10-76:8:45  am] 


I  Docket  No.  ER76-644 ) 

MISSOURI  PUBUC  SERVICE  CO. 

Request  for  Extension  o.'  Time  for  Filing 
Order  No.  517  Fuel  Clause 

May  4, 1976. 

Take  notice  that  on  April  19.  1976, 
Missouri  Pabllc  Service  Company  (MPS) 
tendered  for  filing  a  request  for  a  90- 
day  extension  for  filing  an  Order  No.  617 
fuel  clause  for  its  Interchange  Agree- 
ment with  the  Ctty  of  Independeoce, 
Miasourl,  FPC  Rate  Seh*d«le  No.  26, 
Bchedule  C,  Requisitioned  Power  and 
Accompanying  Energy.  MPS  states  that 
tt  Is  now  in  the  process  of  revistoB  the 
rate  schedules  associated  with  the  above 
mentioned  Interchange  Agreement  and 
requests  the  extension  to  the  filings  may 
be  presented  at  one  time.  MPS  states  that 
no  power  or  energy  transactions  have  oc- 
curred under  the  above  mentioned 
schedules  inthe  last  12  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  110 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
Buch  petitions  or  protests  should  be  filed 
on  or  before  May  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennbth  p.  Plitmb, 
Secretary. 

|FR  Doc.7e-13628  Filed  6-10-78;8:45  am) 


fUmg  as  an  initial  rate  schedule  for  West 
Perm  Power  Company,  an  electric  serv- 
ice agreement  and  rate  schedule  under 
Monongahela  Power  Company's  FPC 
Electric  Tariff  Original  Volume  No.  1. 
Service  under  the  initial  rate  schedule 
is  expected  to  commence  on  or  about 
June  1, 1976. 

Copies  of  this  filing  were  served  upon 
all  of  Monongahela  Power  Company's 
other  jiorisdictional  customers,  to-wit: 
The  City  of  Philippi,  The  Town  of  New 
MartinsvUle,  Harrison  Rural  Electri- 
fication Association,  Inc.,  Preston  County 
Coke  Company  and  The  Potomac  Edison 
Company  and  upon  the  Public  Service 
Commission  of  West  Virginia  and  the 
Public  Utility  Commission  of  Pennsyl- 
vania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 1876. 
Protests  wiH  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protesttmts  peuides  to  the  proceed- 
ing. Any  persons  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  avattable  for 
public  inspection. 

Kenneth  F.  Plwmb, 
3««refarj/. 

[FR  Doc.76-13648  Piled  5-10-76;8:45  am] 


(Docket  No.  ER76-642] 

MONONGAHELA  POWER  CO. 

Initial  t«te  FiKng 

May  4, 1976. 
Take  notice  that  Monongahda  Power 
Company,  on  April  26, 1976,  tendered  for 


(Docket  No.  RP71-125;    (PGA76-6) ) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

May  3, 1976. 
Take  notice  that  on  April  15,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  June  1,  1976: 

Twenty-eighth  Rerlsed  Sheet  No.  6 
Third  Revleed  Sheet  No.  5A 

Natural  states  the  purpose  of  the  filing 
is  to  adjust  its  rates,  pursuant  to  the  pro- 
visions of  its  Purchased  Gas  Cost  Ad- 
justment Clause,  to  reflect  changes  in  the 
cost  of  gas  purchased  from  producer 
suppliers  and  to  recover  accimiulated 
deferred  purchased  gas  costs  as  of 
February  29, 1976. 

The  annual  effect  on  the  producer  sup- 
plier changes  Increases  Natural's  pur- 
chased gas  cost  by  approximately  $19.0 
million  which  equates  to  a  current  PGA 
unit  adjustment  of  1 .84^  per  Mcf. 

Natural  states  that  the  Deferred  Pur- 
chased Gas  Cost  Account  Balance  filed 
for  was  adjusted  to  reflect  elimination  of 
the  deferred  cost  related  to  Company- 
Owned  production  priced  at  Opinion  No. 
749  rates  for  the  months  of  January  and 
February,    1976.   That   portion   of   the 


deferred  cost  was  included  in  Natural's 
Special  PGA  filing  of  March  29,  1976, 
tracking  Opinion  No.  749  increases. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washtogton,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23,  1976.  Protests  wlU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  i>etition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 76-13636  Filed  5-10-76;8:46  am) 


[Docket  No.  CP7*-a60] 

NORTHWEST  PIPELINE  CORP. 

Application 

May  5, 1976. 

Take  notice  that  on  AprU  28,  1976, 
Northwest  Pipellae  (TwTJoration  (Ap- 
pMoant) ,  P.O.  Box  1526,  Salt  Lake  aty, 
Utah  84110,  filed  to  Docket  No.  CP76-350 
an  applleation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Aet  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation,  sale,  and 
exchange  of  natural  gas  in  interstate 
commerce  and  the  confftnietion  and  op- 
eration of  facilites,  all  so  that  Applicant 
may  receive  natural  gas  dedicated  to  it 
in  the  Salt  Wells  South  Unit  Area  of 
Sweetwater  County,  Wyoming,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  acquired 
a  new  source  of  gas  supply  in  the  Salt 
Wells  South  Unit  Area  which  is  remote 
from  Applicant's  existing  transmlasloB 
system.  In  order  to  receive  this  gas  with 
the  least  possible, investment  Applicant 
proposes  to  transport  the  gas  from  the 
producing  area  to  a  point  on  the  facili- 
ties of  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  In  Sweetwater  County 
for  delivery  to  Mountain  Fuel  in  ex- 
change for  thermally  eqxdvaleint  vol- 
umes of  gas  to  be  delivered  to  Applicant 
at  an  existing  potot  of  interconnection 
between  Applicant  and  Mountain  Fuel  in 
Sweetwater  County.  The  application 
states  that  Applicant  would  construct 
and  operate  the  facilities  between  the 
producing  area  and  Mounaln  Fuel  un- 
der budget-tSTDe  certificate  authorization 
and  in  the  Instant  application  propo£;es 
to  construct  and  operate  the  measiu-ing 
facilities  required  by  Mountain  Fuel  to 
accept  the  gas  to  be  dellevered  by  Ap- 
plicant. Said  facilities  are  estimated  to 
cost  $8,118,  which  AppMcant  states, 
would  be  financed  with  funds  on  band. 
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The  application  states  that  Mountain 
Fuel  has  a  continuing  option  to  purchase 
up  to  25  percent  of  the  gas  delivered  by 
Applicant,  that  Mountain  F\iel  had  not 
exercised  Its  option  at  the  time  of  filing 
of  the  instant  application,  and  that  Ap- 
plicant expects  Mountain  Fuel  to  exer- 
cise the  option.  Accordingly,  Applicant 
proposes  to  sell  natural  gas  to  Mountain 
Fuel  for  resale  in  interstate  commerce. 
Applicant  would  charge  Mountain  Fuel 
a  rate  equivalent  to  Applicant's  gas  pur- 
chase cost  plus  Applicant's  cost  of  gath- 
ering and  transporting  the  gas  to  Moun- 
tain Fuel.  It  is  stated  that  Applicant 
would  purchase  the  gas  from  the  produc- 
er at  an  Initial  rate  of  76.5  cents  per  Mcf 
and  would  charge  5.0  cents  per  Mcf  for 
gathering  ani  transportation. 

Applicant  states  that  the  total  initial 
volume  to  be  delivered  to  Mountain  Fuel 
would  be  approximately  600  Mcf  of  gas 
per  day  and  that  Applicant's  gathering 
and  transmission  system  would  have  an 
initial  maximum  capacity  of  15,400  Mcf 
of  gas  per  day.  Applicant  would  pay 
Mountain  Fuel  an  initial  rate  of  4.0  cents 
per  Mcf  for  Mountain  Fuel's  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1  10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
a  hearing  therein  mu.st  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretarv- 
(FR  Doc.7e-13644  PUed  S-10-76;8:45  am] 
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NOTICES 

[Project  No.  516] 
CAROLINA  ELECTRIC  &  GAS  CO. 
cation  for  Amendment  of  License 


May  5,  1976. 


c  notice  is  hereby  given  that  an 

application  was  filed  on  April 

under  the  Federal  Power  Act 

C.  §  791a-S25r)  by  South  Caro- 

&  Gas  Company   (Corre- 

to:  Mr.  T.  C.  Nichols,  Jr.,  Gen- 

Mjinager  Power  Production  and  Mr. 

C.    Roberts,    Senior    Attorney, 

Carolina  Electric  &  Gas  Company. 

764,  Columbi:!.  South  Carolina 

and  to  Peyton  G.  Bowman  m, 

McManus,  Reid  &  Priest,  At- 

at  Law.   1701   K  Street,  N.W.. 

„ D.C.  20006).  Licensee  for 

Project  No.  516,  for  Commission 
to  exclude  certain  lands  from 
area  for  the  purpose  of  con- 
thereon   a   new   ash   disposal 
or  an  existing  coil-fired  steam 
generating  plant  known  as  Mc- 
Station. 

site  of  the  new  a.sh  pond  would  be 
,  on  the  south  bank  of  the  Saluda 
:  n  the  tailrace  area  of  the  Saluda 
ind  directly  behind  the  existing 
which  is  adjacent  to  the  Mc- 
Station.  In  Lexington  Coimty, 
Carolina.    The    original   site    as 
for  approval  in  the  initial  appll- 
filed  December  16,   1974,  would 
located  on  the  north  side  of 
Snjuda  River  In  the  tailrace  area  of 
immediately  east  of  the  Mc- 
_     Station.  Public  notice  of  the  inl- 
ai  plication  was  given  on  June  19, 
10  FR  27298,  June  27,  1975) . 
Applicant  now  proposes  to  con- 
the  new  ash  settlement  pond  on 
50    acres    of    land    now 
._  by  the  South  Carolina  Electric  & 
c|)mpany.  The  new  ash  pond  would 
the  existing  inadequate  ash  pond 
_..,  in  use.  This  pond  would  serve 
;  (ttlement  basin  for  the  ash  sluice 
collected  during  operation  of  the 
bi  irning  facility.  In  addition,  certain 
leiel  wastes  may  be  put  in  the  pond, 
metal  cleaning  wastes  would  be 
there  until  further  tests  and  stud- 
concluded, 
for  the  ash  .^I'jice  Intake  would 
■ifhdrawn  from  Lake  Murray  and 
the  ash  pond  for  settling  prior 
J    discharged    into    the    Saluda 
by  way  of  the  Saluda  River  spill- 
cpannel.  The  ash  pond  efRuent  flow 
not  exceed  1.500,000  gallons  per 
.32cfs) .  Applicant  has  applied  to 
iouth    Carolina    Department    of 
and  Environmental  Control  for 
permit  and  for  certification 
to  Section  401  of  the  Federal 
Pollution   Control   Act   Amend- 
of  1972. 

application  has  been  consolidated 

ongoing  hearing  proceeding  In- 

Project  No.  516.  Further  hearing 

are  to  conunence  May  3,  1976. 

person  desiring  to  be  heard  or  to 

any  protest  with  reference  to  said 
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application  should  on  or  before  June  21. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CJ'.R.  S  1.8  or  S  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intei-vene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc.76-13647  Piled  5-10-76;  8 :4«  am  J 
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[Docket  No.  ER76-631] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

*  May  4,   1976. 

Take  notice  that  on  April  23,  1976, 
Southern  California  Edison  Company 
'Edison)  tendered  for  filing  an  April  21, 
1976  Agreement  with  the  City  of  Ana- 
heim providing  for  the  transmission  by 
Edison  on  a  non-firm  basis  of  power  pur- 
chased by  Anaheim  from  Nevada  Power 
Company,  also  on  a  non-firm  basis.  Edi- 
son will  charge  Anaheim  for  transmis- 
sion, dispatching  and  scheduling  services, 
and  for  losses  between  point  of  Attach- 
ment to  Nevada  Power  ajid  Point  of 
Delivery  to  AnsJieim. 

Edison  states  that  Anaheim  requests 
that  service  be  initiated  as  early  as  pos- 
sible under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission's  regula- 
tions be  waived  and  the  filing  be  permit- 
ted to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  served  upon 
the  City  of  Anaheim,  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  pei-son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttjib, 
Secretary. 

IFB  DOC.76-X3629  PUed  &-l()-78;8:45  amj 
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(Docket  No.  ER76-632] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  '9f  initial  Rate  Schedule  and  Request 
for  Waiver 

May  4,   1976. 

Take  notice  that  on  April  23,  1976. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  April  21, 
1976  Agreement  with  the  City  of  River- 
side providing  for  the  transmission  by 
Edison  on  a  non-firm  basis  of  power  piu-- 
chased  by  Riverside  from  Nevada  Power 
.  Company,  also  on  a  non-firm  basis.  Edi- 
son wUl  charge  Riverside  for  transmis- 
sion, dispatching  and  scheduling  serv- 
ices, and  for  losses  between  Point  of  At- 
tachment to  Nevada  Power  and  Point  of 
Delivery  to  Riverside. 

Edison  states  that  Riverside  requests 
that  service  be  initiated  as  early  as  pos- 
sible under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission's  regula- 
tions be  waived  and  the  filing  be  permit- 
ted to  become  effective  as  of  the  date 
tendered  for  filing. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside,  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  perscHi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  F>ractice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectiwi. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-13630  PUed  S-10-76;8:45  am] 


Upon  consideration,  notice  is  hereby 
given  that  the  hearing  now  set  for 
May  11,  1976  is  deferred  to  facilitate  the 
commencement  of  conferences  shortly 
after  the  issuance  of  the  Commission's 
decision  in  Docket  No.  RP73-113. 

Kenneth  F.  Plttmb, 
Secretary. 

jFR  Doc.76-13645  Filed  5-l«-76;8:45  am] 


[Docket  Nos.  RP75-13;  and  RP75-113) 

TENNESSEE  GAS  PIPEUNE  COMPANY, 
A   DIVISION   OF  TENNECO   INC. 

Postponement  of  Hearing 

May  5,  1976. 
On  April  26,  1976,  Tennessee  Gas  Pipe- 
line Company  filed  a  motion  to  defer 
hearing  for  purix)5es  of  holding  settle- 
ment conference  after  issuance  of  deci- 
sion in  Docket  No.  RP73-113.  The  motion 
states  that  Commission  Staff  Coimsel, 
Bay  State  Gas  Company,  et  al..  Con- 
solidated Gas  Supply  Corporation,  Co- 
lumbia Gas  Transmission  Corporation, 
Knoxville  Utilities  Board,  et  al..  North- 
em  Illinois  Gas  Company,  Northern  In- 
diana Public  Service  Company,  The 
People  Gas  Licht  and  Coke  Company, 
The  Public  Service  Commission  of  the 
State  of  New  York  and  Tnmkline  Gas 
Company,  do  not  object  to  the  motion. 


TEXAS  GAS  TRANSMISSION 
CORPORATION    ET  AL. 

[Docket  Nos.  CP75-275;  CP7fr-276;  CP75-337: 
CS73-2961 

Order  Modifying  and  Approving  Settlement 
Agreement 

May  4,  1976. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  in  Docket  No.  CP75-275, 
Tennessee  Gas  Pipeline  Comjjany  (Ten- 
nessee) in  Docket  No.  CP75-276,  and 
Transcontin«ital  Gas  Pipe  Line  Corpo- 
ration (Transco)  in  Docket  No.  CP75-337 
seek  authority,  to  transport,  on  a  best  ef- 
forts basis,  up  to  15.000  Mcf  of  natural 
gas  per  day  for  Public  Service  Electric 
and  Gas  Company  of  New  Jersey  (Public 
Service) ,  an  existing  resale  customer  of 
Termessee  and  Transco,  and  Public  Serv- 
ice's wholly-owned  producing  subsidiary. 
Energy  Development  Corporation  (EDC). 

Texas  Gas  filed  its  application  on 
March  21,  1975,  proposing  to  receive  and 
to  transport  for  EDC  up  to  15,000  Mcf 
per  day  by  displacement,  from  the  North 
Parcperdue  Field '  to  an  existing  inter- 
connection with  Tennessee  at  the  tail- 
gate of  Shell  Oil  Company's  C*ialkley 
Gasoline  Plant,  Cameron  Parish,  Louisi- 
ana. Tennessee's  application  was  filed  on 
March  21,  1975,  which  proposes  to  trans- 
port the  North  Parcperdue  gas  for  Pub- 
lic Service  from  the  Chalkley  Gasoline 
Plant  to  an  existing  point  of  delivery  to 
Transco  in  Bergen  County,  New  Jersey. 
Transco's  application  filed  on  May  13, 
1975,  proposes  to  transport  the  gas  from 
the  point  of  receipt  in  Bergen  County  and 
deliver  it  to  Public  Service  at  existing 
delivery  points  on  Transco's  Riverdale, 
New  Jersey  lateral. 

No  additional  facilities  will  be  re- 
quired by  any  of  the  Applicants  as  the 
proposed  service  will  be  on  an  inter- 
ruptlble  or  best  efforts  basis. 

The  gas  to  be  transported  by  Ap- 
plicants will  be  sold  to  Public  Service  by 
its  producing  aflBliate,  EDC,  pursuant  to 
a  contract  dated  February  22,  1974,  as 
amended  February  28.  1975,  at  a  rate  of 
51  cents  per  Mcf.  EDC  has,  by  letter 
agreement  dated  February  28,  1975, 
agreed  to  provide  for  sale  to  Tennessee 
at  the  small  producer  rate,  certain 
volumes  of  gas  to  be  used  for  sjstem  fuel 
and  use  requirements  associated  with 
Tennessee. 

The  transportation  service  Is  pro- 
posed for  a  term  ending  November  1, 


'The  subject  gas  Tiil  be  obtained  from 
EDC'3  production  tn  the  North  Parcperdue 
Pleld,  Lafayette  and  VeraiUlcxi  Parishes, 
Xxmlslana. 


1988,  and  year-to-year  thereafter.  No 
estimates  of  revenues  and  costs  have 
been  submitted  by  Applicants  on  the 
grounds  that  such  amounts  would  bo 
relatively  negligible  compared  to  over- 
all system  operation,  especially  in  view  of 
tile  ijiterruptible  nature  of  the  trans- 
portation. 

A  hearing  was  held  on  these  applica- 
tions on  (October  21,  1975  and  a  settle- 
ment agreement  certified  to  us  by  the 
Presiding  Administrative  Law  Judge  on 
January  5,  1976.  Comments  on  the  pro- 
posed settlement  were  filed  by  Bt&S, 
EDC,  Public  Service,  Transco,  Texas  Gas, 
and  Tennessee. 

In  substance,  the  Proposed  Settlement 
provides  that  certificates  of  public  con- 
venience and  necessity  will  be  issued  to: 

1.  Texas  Gas  Transmission  Corpora- 
tion, conditioned  upon  the  company's 
transportation  of  the  subject  gas  at  a 
rate  of  ic  per  Mcf. 

2.  Tennessee  Gas  Pipeline  Company  at 
a  rate  based  on  the  system  average 
transmission  cost  underlying  the  rates 
determined  by  a  final  and  non-appeal- 
able order  in  Docket  Nos.  RP75-13  and 
RP75-113. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation,  conditioned  on  providing 
transportation  service  at  an  initial  rate 
of  2.6('  per  Mcf. 

4.  Energy  Development  Corporation. 
This  certificate  will  be  conditioned  as 
f  ollowrs : 

(a)  The  certificate  granted  EDC  shall 
not  be  transferable  and  shall  be  effec- 
tive only  so  long  as  EDC  continues  the 
acts  or  operations  authorized  in  accord- 
ance with  the  provisions  of  the  Natural 
Gas  Act  and  the  applicable  rules,  regu- 
lations and  orders  of  the  Commission 
and  particularly : 

(1)  The  subject  certificates  shall  be 
applicable  only  to  small  producer  sales 
as  defined  in  Section  157.40(a)(3)  of 
the  Regulations  under  the  Natural  Gas 
Act;  and 

(2)  EDC  shall  file  annual  statements 
pursuant  to  Ejection  154.104  of  the  Regu- 
lations under  the  Natural  Gas  Act. 

(b)  The  certificate  granted  shall  re- 
main in  effect  for  small  producer  sales 
imtil  the  Commission  on  its  own  motion 
or  on  application  terminates  said  certif- 
icate because  EDC  no  longer  qualifies 
as  a  small  producer  or  fails  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act,  the  regulations  thereunder,  or 
the  terms  of  the  certificate.  Upon  such 
termination,  EDC  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  future  sales. 

(c)  The  certificate  granted  shall  ap- 
ply only  to  sales  of  natural  gas  in  inter- 
state commerce  for  resale  by  EDC  on  or 
after  October  17,  1972  (the  date  of  fil- 
ing of  the  application  in  Docket  No. 
CS73-296) . 

(d)  With  respect  to  any  small  producer 
sale  made  pursuant  to  the  authoriza- 
tion herein,  the  small  producer  shall  not 
be  relieved  from  compliance  with  Section 
7(b)  of  the  Natural  Gas  Act. 

(e)  EDC's  attention  is  directed  to 
Commission  Order  No.  539;  Issued  Octo- 
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ber  14,  1975,  40  FR  49571.  and  to  the 
proTlslons  of  Section  2.83  General  Policy 
and  Interpretations,  18  CFR  2.83.  Issu- 
ance of  this  certificate  authorization  Is 
conditioned  to  require  EDC,  within  30 
days  of  the  initial  reserre  determination 
«r  any  subsequent  redetermination  there- 
of, to  report  the  results  of  each  such 
initial  or  redetermination  study  to  the 
Commission.  The  certificate  minimum 
daily  delivery  obligation  of  the  seller  ( 1 ) 
shall  be  determined  in  accordance  with 
applicable  provisions  specificaly  set  forth 
in  seller's  contract  unless  otherwise 
changed  by  the  certificate  authorization, 
(2)  shall  be  without  regard  to  any  con- 
tractual reservations  contrary  to  the  cer- 
tificate authorization,  and  (3)  shall  re- 
main in  full  force  and  effect  unless  and 
until  changed  by  appropriate  certificate 
authorization  amendment  based  upc«i 
EDC's  full  documentation  of,  inter  aha, 
ttie  reasons  for  any  such  proposed 
amendment,  the  sales  production  history, 
the  amount  of  remaining  connected  re- 
serves of  EDC  dedicated  under  the  con- 
tract and  the  status  of  EDCs  nonde- 
veloped  reserves  dedicated  under  the 
•ontract.  The  certificate  authorization  is 
further  conditioned  to  require  that,  tf 
EDC  has  not  secured  an  appropriate  cer- 
tificate amendment  and  there  are  clr- 
curastances  resulting  in  the  delivery  of 
a  lesser  quantity  of  natural  gas  than  any 
•ertlficated  delivery  obligation,  EDC 
shall  file  for  each  contract  year  qtMuter 
a  verified  report  setting  out  the  circum- 
stances of  such  lesser  deliveries  and  the 
correctiY*  actions  which  EDC  proposes 
to  undertake  in  order  to  meet  any  ex- 
perienced delivery  deficiency,  such  veri- 
fied reports  to  be  filed  within  10  calendar 
days  sJter  expiration  of  each  contract 
year  quarter.  It  is  expressly  recognized 
that  the  policies  expressed  in  Order  No. 
t39  are  ciurently  being  contested,  and 
that  accordingly  the  foregoing  condition 
Buiy  be  subject  to  such  modification  as 
mav  be  required  by  reason  of  a  final,  non- 
appealable order  in  Docket  No.  RM76-«. 
5.  The  certificates  of  public  conven- 
ience and  necessity  issued  in  Docket  Nos. 
CP75-275.  CP75-276  and  CP75-337  are 
farther  conditioned  as  follows: 

(a)  EDC  agrees  that  it  will  not  sell  gas 
owned  and/ or  controlled  by  EDC  in  the 
North  Parcperdue  FieM  to  its  affiliate. 
PSE&G.  at  a  price  in  excess  of  the  ap- 
plicable large  producer  rate  for  sales  In 
interstate  commerce,  such  rate  being 
presently  the  National  Area  Rate  estab- 
lished by  the  Commission  in  its  Opinion 
No.  699,  issued  on  June  21,  1974,  and 
Daodifylng  orders  issued  therein. 

(b)  EDC  agrees  that  it  win  file  with 
ttie  Commission  within  60  days  of  the 
date  of  execution  thereof  each  new  con- 
tract or  contract  amendment  appllcabJe 
to  the  sale  of  natural  gas  from  the  North 
Parcperdue  Field  to  Its  affiliate,  PSE&G. 

(c)  EDC  agrees  to  notify  the  Corn- 
Mission  within  30  days  of  any  change  In 
Its  rate  charged  for  ga«  sold  to  its  affih- 
ate,  PSE&G.  from  the  North  Parcperdue 
Field  under  the  certificate  Issued  to  EDC 
herein. 

(d)  EDC  shall  offer  to  sell  to  aae  of 
the  three  tranaportin*  pipelioe  compan- 
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he  highest  lawful  rates  'excluding 

rates)  applicable  to  such  sales 

commerce  any  gas  owne* 

by  EDC  in  the  North  Parc- 

Fleld  which  is  not  already  com- 

to   the   interstate   market   and 

is  surplus  to  the  requirements  of 

,id  any  other  project  now  or  here- 

iesigned  to  meet  PSE&G's  market 

„_  requirements. 

Except  for  gas  used  for  ignition 
ei  iiergency  purposes  <  as  described  in 
Petition  filed  by  PSE&G  in  this  pro- 
on  November  13,  1975).  during 
inter  season  (December  1  through 
31>,  the  gas  certificated  herein 
Jie  North  Parcperdue  Field  shall 
used  by  PSE&G  as  boUer  fuel  for 
generation  until  such  gas  has 
( iflered  for  sale  to  one  of  the  three 
pipeline  companies  at  the 
.   lawful   rate    (excluding   emer- 
rates)  applicable  to  such  sales  in 
commerce,  and  such  pipeline 
..,    has   determined  not  to  pur- 
such   gas,  such   offer  to  sell   by 
j  and  refusal  by  the  pipeMne  com- 
o  be  documented  and  filed  there- 
'  rith  the  Conunisslon. 
during  the  siunmer  season  <  April  1 
h  November  30)   EDC  shall  offer 
to  one  of  the  three  transporting 
;    companies    any    gas    volumes 
and/or  controlled  by  EDC  from 
N^rth  Parcperdue  Field  which,  when 
._  with  CD-3  volvunes  being  re- 
from  Transco,  are  in  excess  of 
s    total    CD-3    contra*  tual    re- 

from  TranBCO. 

Within  60  days  following  conclu- 

f  the  third  winter  heating  season 

commencement  of  service  pursuant 

certificate.  EDC  and  PSEfcG  may 

such  amendment  or  modfficatlon 

provisions  of  Subsections  (d) ,  (e) 

)  hereof  as  they  deem  appropriate. 

The  certificate  of  public  conven- 

and  necessity  in  Docket  No.  CP72- 

:  nvolving  the  authorized  exchange 

;  between  Transco  and  Texas  Gas. 

be  amended  to  reflect  the  point  of 

y  from  EDC  to  Texas  Gas  in  the 

Parcperdue  Field.  Lafayette  and 

I  Parishes,  Louisiana,  as  an  au- 

delivery   and   exchange   point 

Transco  to  Texas  Gas  for  any  gas 

Transco  may  purchase  from  EDC 

field  under  the  provisions  of  this 

Stipulation  and  Agreement  of 

_....  Redelivery  of  gas  by  Texas 

Transco  may  take  place  at  any 

point  of  redelivei-y,  as 

spatchers  of  Texas  Gas  and  Trans- 

f  rom  time  to  time  agree. 

is  the  only  party  in  any  way 

._    to    the    proffered    settlement. 

opposition  rests  on  one  provision 

;    transportation    agreement    be- 

.  Tennessee  and  Public  Service.  As 

of  that  agreement,  EDC  is  com- 

"to  make  available  for  sale"  to 

nine  percent  of  the  monthly 

for  Tennessee's  system  fuel  and 

requirements.  This  sale  will  be  at 

a  pplicable  small  producer  rate.  Staff 

recommend  mo<!Hflcatlon  of  the 

to  delete  "for  sale"  and  have 
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the  volumes  made  available  to  Tennessee 
without  cost. 

It  is  Staff's  position  that  the  charges 
imposed  by  the  terms  of  the  contract  will 
adversely  affect  other  customers  on  Ten- 
nessee's system.  There  Is  no  direct  evi- 
dence of  this  "fact".  It  is.  however,  pos- 
sible to  infer  this  effect  from  the  fact 
that  the  small  producer  rate  charged  will 
be  above  Termessee's  average  system - 
wide  rate — used  in  its- costs  for  fuel  use 
and  unaccounted-for  volumes.  Tennes- 
see's other  customers  will.  Staff  con- 
tends, have  to  absorb  the  difference  to 
make  Tennessee  whole  on  that  cost  item. 

The  other  parties  filing  comments  are 
opposed  to  Staff's  recommendation  and 
fully  supportive  of  the  settlement  pro- 

DISCUSSION.  Staff  concedes  that  the 
actual  effect  on  other  customers  of  the 
sale  in  question  will  be  de  minimis.  It 
urges,  however,  that  the  precedential 
value  of  this  case  demands  that  we  in- 
sure that  there  be  no  Impact  on  other 
pipeline  customers  of  Tennessee,  oc- 
casioned by  this  transportation.  There  Is 
evidence  in  the  record  to  support  the  set- 
tlement. The  purchase  by  Tennessee  of 
1350  Mcf  EDC  gas  per  day  at  the  legiti- 
mate small  producer  rate  will  not  ad- 
versely affect  other  Tennessee  customers 
in  any  meaningful  way. 

The  point  raised  by  Staff  is  well  taken. 
There  is  no  reason  to  bnpose  upon  other 
pipeline  customers  a  financial  burden 
brouciht  about  by  transporthig  gas  they 
never  i»ed. 

At  the  same  tkne,  however,  I*ublic 
Service  and  EDC  raise  ttie  equally  legit- 
imate point  of  what,  if  soiy,  incentive 
exists  for  a  distribution  company  to  en- 
gage in  the  tsTJe  of  self-help  program  en- 
gaged in  by  Public  Service  if  the  distrib- 
utor is  unable  to  recoup  any  of  the  capi- 
tal risked  by  selling  minimal  volumes  at 
a  small  prodiKer  rate  tf  it  qualifies  as 
such. 

Even  though  Tennessee's  transporta- 
tion charge  of  38.28^  per  Mcf  includes 
Tennessee's  costs  for  system  fuel  and  u.se 
requirements  we  are  dleposed  to  side  with 
Staff.  EDC  will  be  ordered  to  supply  Teii- 
nessee  without  charge  to  Tennessee  9 
percent  of  the  gas  delivered  to  Tennessee 
for  fts  compressor  use  and  line  loss.  Pub- 
lic Service  will  be  ordered  to  pay  EDC  for 
those  fuel  and  line  loss  volumes  delivered 
to  Transco.  In  order  to  avoid  a  double 
charging  for  the  cost  of  Tennessee's 
system  fuel  and  use  requirements  we  will 
order  Tennessee  to  charge  a  rate  based 
on  the  system  average  transmission  cost 
imderlylng  the  rate  determined  by  a  final 
and  non-appealable  order  In  Docket  Nos. 
RP75-13  and  RP75-113,  exclusive  of  fuel 
adjustments. 

The  Commission  finds:  Approval  of  tlie 
settlement  agreement  filed  in  ttils  pro- 
ceeding, modified  In  accord  with  the  dis- 
cussion herein.  Is  reasonable  and  appro- 
priate and  in  the  public  interest  In  carry- 
kig  out  the  provisions  of  the  Natural  Gas 
Act. 

The  Commission  orders:  (A)  The 
"Stipulation  and  Agreement  of  Settle- 
ment" filed  in  this  proceeding  eommenc- 
ing  at  page  179  of  the  tranacriajt  except  as 
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modified  her^n  Is  Incorporated  herein  by 
referwice.  approved,  and  made  effective 
as  provided  by  the  provisions  of  the  Stip- 
ulation and  Agreemeat. 

(B)  Public  Service,  through  its  affili- 
ate EDC  is  required  to  supply  Tennessee, 
without  charge.  9%  of  the  volumes  trans- 
ported hereunder  for  use  by  Tennessee 
for  Its  cwnpressor  fuel  and  line  loss  and 
Public  Service  is  hereby  required  to  pay 
EDC  for  those  fuel  and  line  loss  volumes 
delivered  to  Tennessee. 

(C)  Tennessee's  transportation  charge 
will  be  at  a  rate  based  on  the  system 
average  transmission  cost  imderlylng  the 
rate  determined  by  a  final  and  non-ap- 
pealable order  in  Docket  Nos.  RP75-13 
and  RP75-113,  exclusive  of  fuel  adjust- 
ments. 

(D)  The  Secretary  shall  cause  prompt 
publlcatlOTi  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[Ffl  Doc.78-13640  PUed  5-10-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 

NATIONAL  FIRE  CODES 

Proposed  Revision  of  Standards 

"ITie  Office  of  the  Federal  Register 
Issues  this  notice  of  proposed  changes  to 
the  fire  safety  standards  developed  by  the 
technical  committees  of  the  National  Fire 
Protection  Association  (NFPA) .  These 
standards,  known  as  the  National  Fire 
Codes,  are  used  in  the  regulations  of 
several  Federal  agencies,  and  the  pro- 
posed changes  may  affect  many  busi- 
nesses, communities,  and  individuals. 
These  proposed  changes  are  announced 
to  Inform  the  general  public  and  invite 
comments  from  interested  persons. 

Comments  by:  Jime  28,  1976. 

To:  Assistant  Vice  President-Stand- 
ards. NFPA.  470  Atlantic  Avenue.  Boston, 
Massachusetts  02210.  Commenters  may 
use  the  forms  provided  for  comments  in 
the  Technical  Committee  Reports.  Each 
comment  should  contain  the  comment- 
er's  name  and  address,  the  identity  of  the 
notice  and  reasons  for  any  recommenda- 
tions being  made. 

The  National  Fire  Protection  A-ssocia- 
tion  is  a  non-profit  technical  and  educa- 
tional organization  that  promotes  fire, 
protection  and  prevention.  Its  Technical 
Committees  develop  the  National  Fire 
Codes  which  are  Incorporated  by  refer- 
ence In  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51  into  the  regulations 
of  many  Federal  agencies. 

The  NFPA  meets  twice  each  year.  In 
November  and  May.  Revisions  of  exist- 
ing standards  and  adoption  of  new  stand- 
ards are  reported  by  the  Technical  Com- 
mittees at  these  meetings.  Public  com- 
ments are  invited  on  the  Technical  Com- 
mittee reports. 

Action  at  the  NFPA  Pall  1976  meeting 
Is  being  proposed  on  the  following  NFPA 
standards: 


NFPA 

No. 


Tttte 


Type  of 
actien 


18    Automatic  sprinklers O-P 

13A    Sprinlcler  systems oare  an^mainte-    O-P 
nonce. 
30    Flammable  and  combustible  Uqiiids    O-P 
oode. 

41L    Model  rocketry  code ^..  O-C 

5«B     Respiratory  theriniy O-P 

66D    Hyperbaric  tacilitips O-P 

SenM    Manual  on  lioiue-use  at  respiratory    O-P 
therapy. 

J8    LP  a  storapc  ani!  handling- O-P 

59    LPO-utililyRas  plants O-P 

75    Electronic  conipntiT/UP  equipment.  O-C 

SOD    Industrial  vacuum  (uruaces N-0 

8«A    Parkin*!  structure,* O-P 

8!)M    Heat -producing    appliances    clear-    O-P 

nnces. 
'MB    Warm  air  hoalin;:  and  au-condition-    O-P 
inf. 
96    Vapor  removal  from  cooking  equip-    O-C 

nient. 
105    Recommended  iwaotice  for  instaUa-    N-0 
tion  of  smoke  and  draft  control 
door  a.'somhlios. 

2.S2    Fire  tests  of  door  assf  mblies O-P 

3l'1    Uasicclassiticatioiiofflanimabloaud    O-P 
eombustible  liijuids. 

501B    Mobile  homes O-C 

501BM    Manual  on  mobile  home  healing  and    N-O 
coolinc  load  calculations. 

501C    Recreational  vehicles O-P 

903    Field  incident  manual... O-C 

1021    Fire  service  professinnal  standards    N-0 
(or   fire  servioe  olllcer  quaUfica- 
tion.4. 
>  1202    Organiiatlon  of  a  Are  department O-C 


>  Formerly  4A. 

TYPES    OP   ACTION 
PROPOSED    ACTION    ON    OFFICIAL    DOCUMENTS 

O-P — Partial  Amendments 
O-C — Complete  Revision. 
O-T — Tentative  Revision 

PROPOSED    ACTION    ON    NEW    DOCUMENTS 

N-T — Tentative  Adoption 
N-O — Official  Adoption 

PHOPOSS)    ACTION    ON   TENTATIVE   DOCUMENTS 

T-P — Partial  Amendments 
T-C — Complete  Revision 
T-O — Official  Adoption 

OTHER    PROPOSED    ACTION 

R — Reconfirmation 
W — Withdrawal 

Single  copies  of  the  1976  Pall  Tech- 
nical Committee  Reports  are  available  at 
no  charge  from  the  National  Fire  Protec- 
tion Association,  Publications  Depart- 
ment, 470  Atlantic  Avenue,  Boston.  MA 
02210.  The  Reports  will  be  mailed  begin- 
ning the  week  of  May  3.  1976. 

Copies  of  all  written  comments  re- 
ceived and  the  disposition  of  those  com- 
ments by  the  NFPA  committees  will  be 
published  as  the  Technical  Committee 
Documentation  by  September  27,  1976. 
prior  to  the  Annual  Meeting.  A  copy  of 
the  Technical  Committee  Documenta- 
tion will  be  sent  automatically  to  each 
commenter.  Action  on  the  Technical 
Committee  Reports  (adoption  or  rejec- 
tion) will  be  taken  at  the  Fall  Meeting. 
November  15-18,  1976.  at  the  Nether- 
land  Hilton  Hotel,  Cincinnati.  Ohio,  by 
NFPA  members  who  are  members  of  re- 
cord 30  (thirty)  daj-s  prior  to  that  meet- 
ing. 

Copies  of  the  Technical  Committee  Re- 
ports and  Technical  Committee  Docu- 
mentation, when  published,  will  also  be 
available  for  review  at  the  Office  of  the 


Federal  Register,   1100  L  Street.  NW., 
Room  8401,  Washington,  D.C. 

(5  UJ3.C.  552  (a) .  1  CFR  Part  51) 

Fred  J.  Emeby. 
Director  of  the  Federal  Register. 

May  6, 1976.  . 

IFR  Doc.76  -13316  Piled  5-10-76;8:45  am] 


PRIVACY  ACT  OF  1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a.  On  February  27.  1976. 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  inventory 'of  sys- 
tems of  records  (41  FR  8548).  Because 
GSA  has  received  no  comments  on  the 
proposed  changes,  the  notice  of  the  GSA 
systems  of  records  is  hereby  amended  to 
provide  a  change  in  location,  expand  the 
routine  use  for  a  system  of  records,  and 
delete  two  systems  of  records,  as  follows: 

OSA/FPA  5  (40  FR  39169) 

Change  to  read: 

System  location :  c::hange  Region  7  ad- 
dress to:  Region  7,  Federal  Building. 
Room  7C52,  1100  Commerce  Street,  Dal- 
las. TX  75242. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  5uch  uses ;  For  the 
purpose  of  administering  the  NDER  pro- 
gram, agency  officials  and  officials  of  par- 
ticipating departments  and  agencies  may 
obtain  from  the  NDER  Coordinator  data 
relevant  to  reservists  sissigneG  to  their 
units.  Periodically,  a  directory  (contain- 
ing name,  title,  business  name  and  ad- 
dress, NDER  unit,  and  status — emeritus 
or  active)  will  be  distributed  to  reser- 
vists and  to  NDER  units.  Additional  rou- 
tine uses  are  contained  in  the  appendix 
following  the  GSA  notices. 

The  system  of  records  identified  as 
"Inventory  Management  and  Buyer 
Workload  Automated  Systems  GSA/FSS 
13"  is  deleted. 

The  system  of  records  identified  as 
"Employee  Related  Files,  GSA/FMPO  1" 
is  deleted. 

Dated  at  Washington,  DC,  on  May  3, 
1976. 

G.  C.  Gardner, 
Director  of  Administration, 

|FR  Doc.76-13565  Filed  5-10-76;e:4b  am] 


PRIVACY  ACT  OF   1974 

Notice  of  Changes  to  Systems  of  Records 

On  August  27.  1975.  there  was  pub- 
lished In  the  Federal  Register  (40  FR 
39137  thru  39195)  notices  of  systems  of 
records  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  Public  Law  93-579, 
5  U.S.C.  552a.  On  December  31.  1975. 
GSA  published  a  notice  of  proposed 
changes  to  the  GSA  systems  of  records 
(40  FR  60114) .  Because  GSA  has  received 
no  comments  on  the  proposed  changes, 
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the  notice  of  the  GSA  systems  of  rec- 
ords fe  hereby  amended  to  add  additional 
locations  to  three  systems  of  records,  and 
delete  two  systems  of  records,  as  follows: 
The  system  of  records  identified  as 
"GSA./Regional  Administrators  1"  is  de- 
leted- 

GSA  Regional  Administrators  2  '40  FR 
30174) 

Change  to  reed: 

System  name:  Employee  related  files, 

GSA  Regicms  1  thru  10. 
System  location :  The  system  Is  located 

in  the  offices  of  the  Regional  Admtnls- 

tratore,  Regions  1  thru  10  at  the  ad- 

diesees  listed  below: 

flMSA  Region  1,  Office  of  the  Regional  Ad- 
ministrator (lA) .  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  MA  02109. 

GSA  Region  3.  Offlc*  of  th«  Regional  Admin- 
istrator   (3A),   26  Federal   Plaza,  New  York, 
NY  10007. 

OBA  Region  3,  Office  of  the  Regional  Admin- 
istrator (3A).  7th  &  D  Streets.  SW..  Wash- 
ington. DC  20407. 

OBA  R«glon  4,  Office  of  the  Regional  Admln- 
Vstrator  (4A),  1776  Peachtree  Street.  NW., 
Atlanta.  OA  30309. 

06A  Region  5.  Office  of  the  Regional  Admln- 
l«trator  (6A),  230  South  Dearborn  Street, 
Chicago,  IL  60604. 

GSA  Region  6,  Office  of  the  Regional  Admin- 
istrator (6A),  1500  East  Bannister  Road. 
Kansas  City.  MO  64131. 

06A  Region  7.  Office  of  the  Regional  Admta- 
Istrator  (7A).  819  Taylor  Street,  Port 
Worth.  TX  76102. 

GSA  Region  8,  Office  of  the  Regional  Admin- 
istrator (8A).  BuUdlng  41,  Denver  Federal 
Center.  Denver.  CO  80225. 

OBA  Reglcm  9.  Office  of  the  Regional  Admin- 
istrator (BA) .  526  Market  Street,  San  Fran- 
cisco, CA  94105. 

OSA  Region  10,  Office  of  the  Regional  Admin- 
istrator (IDA),  GSA  Center.  Aulnim,  WA 
B8002. 

CategcMles  of  individuals  covered  by 
tiie  system:  Individuals  include  an- 
ployees  in  the  offices  of  the  Regional  Ad- 
ministrators. Regions  1  thru  10. 

System  manager (s)  and  addresses: 
The  officials  responsible  for  the  system  of 
records  are  the  Regional  Administrators, 
at  the  addresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Regional  Ad- 
ministrators, at  the  addresses  listed 
above. 

Record  access  procedures:  Request  to 
access  records  may  be  directed  to  the 
Regicmal  Administrators  at  the  addresses 
listed  above,  in  accordance  with  the  OSA 
rules  as  promulgated  in  41  CFR  105-64, 
published  In  the  Psderal  Register. 

GSA /Regional  Administrators  3  (40  FR 
39174) 

Change  to  read: 

System  name:  Biographical  Sketches. 

System  location:  This  system  is  lo- 
cated in  the  Offices  of  the  Regional  Ad- 
ministrators Regions  1  thru  10  at  the  ad- 
dresses listed  below: 

GSA  Region  1.  Office  of  the  Regional  Ad- 
mlatotrator  ( lA) .  John  W.  McCormack  Poet 
Office  and  Courthouse,  Boston,  MA  02109. 

GSA  Region  2,  Office  of  the  Regional  Ad- 
ministrator (2A).  26  Federal  Plaza,  New 
York,  NY  10007. 


NOTICES 

GSA   Rfcglon   3,   Office  of  the  Regional   Ad- 

minijtrator    (3A),   7th  &  D  Streete,  SW, 

Wast  Ington,  DC  20407. 
GSA   Region   4,   Office   of  the  Regional   Ad- 

mmiirtt^tor    (4A),    1776   Peachtree    Street, 

NW.,  Atlanta,  GA  30309. 
GSA  Hsgion   6.   Office  of   the  Regional  Ad- 

mlniitrator     (5A).    230    South    Dearbor» 

Btree  t,  Chicago,  IL  60804. 
GSA   B  eglon   6,   Office  of  the  Regional   AU- 

mini  trator     (6A).     1500    Bast    Bamiteter 

Road    Kan-sas  City.  MO  64131. 
GSA  E  sglon  7.  Office  of  the  Regional  Ad- 

mlni  trator   (7A).  819  Taylor  Street.  Fort 

Wort  b,  TX  76102. 
GSA   P  eglon   8.   Office   of   the  Regional   Ad- 

mlnl  itrator  (8A) .  Building  41,  Denver  Fed- 
eral   :;entcr.  Denver.  CO  80325. 
GSA   B  eglon   9,   Office   of  the   Regional   Ad- 
mini  itrator   (9A).  525  Market  Street.  San 

Fran  :lsco.  CA  94105. 
GSA  E  Bgton   10.  Office  of   the  Regional  Ad- 

minlitrator    (lOA),    GSA   Center,   Auburn. 

WA    18002. 
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„   manager(s)    and    addresses: 
jials  responsible  for  the  system  of 
.  are  the  Regional  Administrators. 
addresses  listed  abore. 

procedure:    Information 

obtained  from  the  Regional  Ad- 

at    the    addresses    listcf^ 


GpA  Regional  Administrators  4 
(40  FR  39174) 

Chinge  toread: 

Sys  em  name:    Regional  Administra- 
tors" official  correspondence  files. 

Sys  «m  location:  The  system  is  located 
in  th(    offices  of  the  Regional  Admlnis- 
tratois,  Regions  1  thru  10  at  the  ad- 
dress(  s  listed  below : 
GSA   1  legion    1.   Office   of   the  Regional   Ad- 

minlsl^tor    (lA).    John    W.    McCormack 
Office  and  Courthouee.  Boston.  MA 


]  legion  2,  Office  of  the  Regional  Ad- 
min strator  (2A),  26  Federal  Plaza,  New 
Yorl  ,  NY  10007. 

GSA  !  legion  3,  Office  of  the  Regional  Ad- 
min .strator  (3A).  7th  &  D  Streets.  SW. 
WiM  ilngton.  DC  20407. 

GSA  1  legion  4,  Office  of  the  Regional .  Ad- 
miu  strator  (4A).  1776  Peachtree  Street, 
NW  ,  Atlanta,  GA  30309. 

GSA  legion  5,  Office  of  the  Regional  Ad- 
min strator  (5A),  230  South  Dearborn 
StM  9t,  Chicago,  IL  60604. 

GSA  legion  6.  Office  of  the  Regional  Ad- 
miElstrator  (6A).  1500  East  Bannister 
ROR  1.  Kansaa  City.  MO  64131. 

GSA  legion  7.  Office  of  the  Regional  Ad- 
min Lstrator  (7A),  819  Taylor  Street,  Port 
Woith,  TX  76102. 

GSA  1  legion  8,  Office  of  the  Regional  Admin- 
istritor  (8A).  BHlldlng  41.  Dwiver  Federal 
Center.  Denver.  CO  80225. 

GSA  ]  legion  9.  Office  of  the  Regional  Admia- 
iBtr  itdr  (9A) ,  625  Market  Street,  San  Pran- 
cisc  3.  CA  94106. 

GSA  ileglon  10.  Office  of  the  Regional  Ad- 
mlilstrator  (lOA),  GSA  Center,  Anbum, 
WA  98002. 


Ca^gories  of  individuals  coversd  by 


srstem: 


Inlividuals  Include  those  correapond- 
\flth  the  Regional  Administrators  re- 
:  savings  bond  campaigns,  em- 
receiving  letters  of  appreciation 
commendation,  Members  of  Con- 
mayors  and  their  staffs,  and  other 


Categories  of  reoords  in  the  system: 
Records  consist  of  incoming  eorrespond- 
«tice,  background  material,  and  outgoing 
eorrespondence  to  indviduals  described 
In  the  sjrstem.  The  system  is  used  as  a 
record  of  correspondaice  received  by  the 
Offices  of  the  Regional  Administrators 
and  as  reference  loi  preparing  and  reply- 
ing to  immediate  and  future  correspond- 
ence. 

System  manager (s)  and  addresses: 
The  officials  responsible  for  the  sjrstem 
of  records  are  the  Regional  Administra- 
tors, at  the  suSdresses  listed  above. 

Notification  procedures:  Information 
may  be  obtained  from  the  Offices  of  the 
Regional  Administrators,  at  the  ad- 
dresses listed  above. 

Record  access  procedures:  Requests  to 
access  records  may  be  directed  to  the  Of- 
fices of  the  Regional  Administrators,  at 
the  addresses  listed  above,  in  accordance 
with  the  GSA  rules  as  promulgated  in  41 
CFR  105-64,  published  In  the  Pbberal 
Register. 

The  system  of  records  Identified  as 
"GSA/Reglonal  Administrators  5"  te 
deleted. 

Dated  at  Washington,  DC.  on  May  3. 
1976. 

G.  C.  Gardner, 
Director  of  Administration. 

(PR  Doo  76-13566  Piled  6-10-76;8:45  am) 

FEDERAL  OPEN   MARKET 
COMMITTEE 

DOMESTIC   POLICY   DIRECTIVE 

Information  From  Meeting  Held 
March  15-16,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  DirectlTC  issued  at  its 
meeting  held  on  March  15-16,  1976.' 

The  information  reviewed  at  this  meet- 
ing suggests  that  output  of  goods  and 
services  has  continued  to  expand  at  a 
moderate  rate  in  the  current  quarter. 
In  February  retail  sales  rose  considerably 
and  recovery  in  industrial  production 
continued.  Gains  In  nonfarm  employ- 
ment were  again  widespread  and  the  uh- 
wnployment  rate  dropped  from  7.8  to  7.6 
per  cent.  Wholeaalo  prices  of  all  com- 
modities declined  again  in  February,  as 
average  prices  of  farm  products  and 
foods  fell  appreclaWy  further.  Average 
wholesale  prices  of  industrial  commodi- 
ties increased  somewhat  less  than  In 
January,  owing  in  part  to  a  reduction 
in  crude  oil  prices  required  by  the  Energy 
Policy  and  Conservation  Act.  Over  recent 
months,  the  advance  in  the  Index  of 
average  wage  rates  has  moderated  some- 
what. 

The  average  value  of  the  dollar  against 
leading  foreign  cnrreneie*  has  Increased 


indl^  iduak. 


»  The  Record  ©f  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  March  16-16,  1976, 
la  filed  aa  part  of  the  original  document. 
Copies  are  BTailaWe  on  request  to  the  BoMd 
of  Ooreraors  of  the  Federal  Reaerre  System. 
Washington,  D.C.  20661. 


PCDEHAl  RECISrtR,  VOL,  41,  NO.  92— TUESDAY,  MAY  11,  V976 


NOTICES 


19263 


in  recent  weeks  to  its  highest  level  in  2 
years.  In  the  exchange  markets,  the 
British  pound  has  depreciated  sharply; 
the  lira  has  weakened  further;  and  most 
recently,  the  French  franc  has  depricated 
after  abandonment  of  efforts  to  maintain 
fixed  margins  with  certain  other  Euro- 
pean currencies.  In  January  the  U.S. 
foreign  trade  balance  shifted  into  deficit. 

Ml,  which  had  increased  only  a  little  in 
January,  expanded  moderately  in  Feb- 
ruary; Ms  and  Ms  rose  sharply.  At  com- 
mercial banks  and  nonbank  thiift  insti- 
tutions, inflows  of  time  and  savings  de- 
posits other  than  large-denomination 
CD's  remained  large.  Since  mid- 
February,  both  short-  and  long-term  in- 
terest rates  have  changed  little  on  bal- 
ance. 

In  Ught  of  the  foregoing  developments. 
It  is  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial 
conditions  that  will  encourage  continued 
economic  recovery,  while  resisting  Infla- 
tionary pressures  and  contributing  to  a 
sustainable  pattern  of  International 
transactions. 

To  Implement  this  policy,  while  taking 
accomit  of  developments  in  domestic  fi- 
nancial markets  and  the  sensitive  state 
of  foreign  exchange  markets,  the  Com- 
mittee seeks  to  achieve  bank  reserve  and 
money  market  conditions  consistent  with 
moderate  growth  in  monetary  aggregates 
over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  May  3.  1976. 

Arthur  L.  Broida. 
Secretary. 

(FRDoc  76-  13549  Filed  5-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BUYA  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Pursuant  to  section  3(a)  (1>  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842  (a)  (1) )  and  section  225.3(a) 
of  Regulation  Y  (12  CFR  225.3(a)). 
BUYA  Corp.,  Wakefield,  Nebraska  ("Ap- 
plicant") ,  has  applied  for  prior  approval 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  'The  Wake- 
field National  Bank,  Wakefield,  Ne- 
braska ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.O. 
1842(c)). 

Applicant  Is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
acquisition  of  Bank  (deposits  of  ap- 
proximately $8  million).'  Bank  is  the 


184th  largest  bank  in  Nebraska,  holding 
.14  per  cent  of  total  deposits  in  commer- 
cial banks  in  the  State.  Bank  is  the 
largest  bank  in  the  relevant  banking 
market,  which  is  approximated  by  Dixon 
County,  and  controls  34.7  per  cent  of  the 
total  commercial  bank  deposits  therein. 

Two  of  the  principals  of  Applicant  are 
also  the  principals  in  another  one-bank 
holding  company  located  in  Nebraska. 
That  holding  company  and  its  subsidi- 
ary bank  are  located  approximately  35 
miles  from  Bank  in  a  different  banking 
market.  Since  Applicant  has  no  existing 
banking  subsidiaries,  consummation  of 
the  transaction  would  not  eliminate  any 
existing  or  potential  competition,  in- 
crease the  concentration  of  banking  re- 
sources, nor  have  any  adverse  effects  on 
any  other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  re- 
.sources  and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  con- 
sistent with  approval.  Applicant's  man- 
agement is  satisfactory  and  its  financial 
condition  and  future  prospects,  which 
are  dependent  upon  profitable  operation 
of  Bank,  appear  favorable.  Although  Ap- 
plicant will  incur  debt  in  connection 
with  the  acquisition  of  Bank,  the  pro- 
jected income  from  Bank  should  provide 
-sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi- 
tion of  Bank.  Accordingly,  considerations 
relating  to  the  banking  factors  are  re- 
garded as  being  consistent  with  approval. 

Consummation  of  the  transaction 
would  result  in  the  provision  of  some 
new  services  and  the  improvement  of 
some  existing  services.  For  example. 
Bank  will  offer  checking  accounts  with 
reduced  service  charges.  Bank  will  also 
offer  installment  loan  services  to  its  cus- 
tomers. Convenience  and  needs  consid- 
erations are  consistent  with  approval  of 
the  application  to  acquire  Bank.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would 
be  in  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  "date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  Gov- 
ernors or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.* 
effective  May  3, 1976. 

[SEAL]  J.    P.   GARBARINI, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-13650  Piled  5-10-76:8:45  am] 


FIRST  BANC  GROUP,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Banc  Group,  Inc..  Creve  Coeur. 
Missouri,  a  bank  holding  company 
within  tlie  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  tlie 
Board °s  approval  under  §  3(a)  (3)  of  the 
Act  (12  U.S.C.  §  1842(a)(3))  to  acquire 
50  per  cent  or  more  of  the  voting  shares 
of  American  State  Bank  of  Flat  River, 
Flat  River.  Missouri  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

Applicant,  the  eighteenth  largest 
banking  organization  in  Missouri,  con- 
trols five  banks  with  aggregate  deposits 
of  $92.0  million,  representing  approxi- 
mately .57  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  Ac- 
quisition of  Bank  (deposits  of  $16.0  mil- 
lion) would  increase  Applicant's  share 
of  commercial  bank  deposits  in  Missouri 
by  .1  per  cent  and  would  have  no  ap- 
preciable effect  upon  the  concentration 
of  banking  resources  in  Missouri. 

Bank,  the  third  largest  of  seven  banks 
in  the  relevant  market.'  holds  approxi- 
mately 17.1  per  cent  of  total  market 
deposits.  Applicant  has  no  banking  office 
in  the  relevant  market,  and  the  nearest 
office  of  any  of  Applicant's  subsidiary 
banks  to  any  office  of  Bank  is  approx- 
imately 42  miles. 

No  meaningful  competition  presently 
exists  between  any  of  Applicant's  subsid- 
iary banks  and  Bank,  and  it  appear  un- 
likely that  such  competition  would  de- 
velop in  the  future  in  view  of  the  dis- 
tances involved.  Moreover,  the  popula- 
tion and  economic  characteristics  do  not 
indicate  that  the  relevant  area  is  espe- 
cially attractive  for  de  novo  entry.  Ac- 
cordingly, on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  appUcation. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli- 
cant and  its  present  and  proposed  subsid- 
iaries are  regarded  as  generally  satis- 
factory and  consistent  with  approval 
even  though  Applicant  will  incur  debt  as 
a  result  of  this  acquisition.  It  appears 
that  the  proposed  affiliation  of  Bank 
with  Applicant  is  likely  to  result  in  an 
expansion  of  the  services  presently  of- 
fered by  Bank.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served,  therefore,  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed   acquisition   would   be   in   the 


^All  banking  data  are  m  of  Jun»  SO.  197$. 


•  Voting  for  this  action:  Vice  Chalrmaa 
Gardner  and  Governors  Holland,  WaUlch, 
Coldwell,  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jackaon. 


^  Banking  data  are  as  of  June  30.  1975, 
■The  relevant  banking  market  Is  approxi- 
mated by  St.  Francois  County  plua  the  town 
of     Frederloktown     la     northern     Madison 
County. 
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public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  in  the  case,' 
the  application  is  approved  for  the  rea- 
sons summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  <b>  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  e.xtended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reser%-e  Bank  of  St.  Louis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
effective 'May  3.  1976. 

[SEALl  J.    P.    GARBARINI, 

Assistant  Secretary  of  the  Board. 
(FB  IXk:.76-13551  FUed  5-10-76;8:45  am) 


NOTICES 

filing  cimments  and  views  has  expired 
and  the  application  and  all  comments  re- 
ceived have  been  considered  in  light  of 
the  fact  jrs  set  forth  in  section  3  <  c  >  of  the 
Act  (12  U.S.C.  1842(c)). 

Appli  ;ant  currently  ha.s  interests  in 
five  Mij  souri  banks.=  The  five  banks  to- 
gether aeld,  as  of  June  30,  1975.  total 
deposits  of  approximately  $68.3  million 
represefting  approximately  .42  percent 
deposits  in  commercial  banks  in 
of  Missouri.'  Bank  holds  total 
of  approximately  $5.7  million, 
g  .04  percent  of  the  total  de- 
commercial  banks  in  the  State 
)5  percent  of  the  total  deposits 
relevant  market,'  and  is  the  500th 
banking    organization    in    the 


PEOPLES  CREDIT  CO. 

Order  Approving  Acquisition  of  Controlling 
Interest  of  Ban!. 

Peoples  Credit  Co.,  Kansas  City,  Mis- 
souri ("Applicant"),  a  registered  bank 
holding  company.'  has  applied  for  ap- 
proval under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a> 
(3))  and  section  225.3(a)  of  Regulation 
Y  (12  CFR  225.3 < a)  )  to  acquire  an  addi- 
tional 30.0  percent  of  the  voting  shares 
of  The  Lathrop  Bank.  Lathrop.  Missouri 
("Bank"). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  imder  the  provisions  of  sec- 
tion 265.2<f  >  (24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  (41  FR  10269  (1976) ).  The  time  for 


>  In  Its  consideration  of  the  subject  appli- 
cation, the  Board  also  considered  the  com- 
ments submitted  on  behalf  of  a  shareholder 
of  Bank.  Having  examined  such  submissions. 
the  Board  is  of  the  view  that,  based  upon  the 
entire  record,  the  arguments  put  forth  by  the 
protestant  are  not  sufficient  to  warrant 
denial  of  the  application. 

•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Holland.  WalUch, 
Coldwell  and  Partee.  Ab-sent  and  not  voting: 
Chairman   Burns    and    Governor   Jackson. 

» Applicant  registered  as  a  bank  holding 
company  In  1971,  apparently  on  the  premise 
that  it  controlled  The  Metropolitan  Bank, 
Kansas  City.  Missouri,  by  virtue  of  the  fact 
that  it  owned  24.9  percent  of  Metropolitan's 
stock  and  officers  and  employees  of  Applicant 
owned  additional  shares.  -Although  a  rebut- 
table presumption  that  Applicant  controls 
Metropolitan  Bank  exists  under  section  225.2 
(b)  of  the  Boards  Regulation  Y  (12  CFR 
225),  tlje  Board  has  made  no  formal  deter- 
mination that  Applicant  controls  that  bank. 
However,  Applicant  received  Board  ap- 
proval to  acquire  The  Pleasant  Hill  Bank, 
Pleasant  Hill.  Missouri,  and  will,  upon  con- 
summation of  that  tran-saction,  own  44.7  per- 
cent Interest  In  that  bank. 
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operat< 


currently  owns  24.9  percent 
(tutstanding  shares  of  Bank.  Ap- 
proposes  to  acquire  an  addition- 
!  lercent  of  Bank's  shares  for  cash 
c  irrent  minority  shareholders  of 
yone  of  Applicant's  other  bank- 
are  located  in  the  same 
market  as  Bank.  Therefore,  con- 
of  the  proposal  would  not 
adverse  effect  on  existing  or  po- 
competitlon,  would  not  increase 
of  banking  resources  and 
not  have   an  adverse  effect  on 
b  inks  in  the  area.  Thus,  competi- 
opsiderations  are  consistent  with 

of  the  application, 
financial  condition  and  managerial 
„  of  Applicant  and  Bank  are  con- 
satisfactory  and  future  prospects 
appear  favorable.  Banking  fac- 
consistent  with  approval  of  the 
Altho-agh  tnere  will  be  no 
in  management  or  Bank's  sei-y- 
f  acilities.  it  does  not  appear  that 
of  the  Lathrop  community  are 
1  inserved.  Considerations  relating 
convenience   and   needs   of   the 
to  be  served  are  consistent 
a^jproval  of  the  application.  This 
Bank,  therefore,  finds  that  the 
transaction  would  be  in  the 
Interest  and  that  the  application 
be  approved. 

basis  of  the  record,  the  applica- 
approved  for  tlie  reasons  siun- 


marized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b>  later  than 
three  months  after  the  efifective  date  of 
this  Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

[seal!  John  F.  Zoellner, 

Vice  President. 
April  26,  1976. 
|FR  Doc.76-13552  FUed   5-10-76;8:45  am] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

PRIVACY  ACT  O.-   1974 
Systems  or  Records 

On  January  14,  1976,  at  41  FR  2114. 
the  Commission  proposed  a  routine  use 
which  would  apply  to  all  FCSC  systems 
of  records  listed  in  the  Federal  Register 
(40  FR  39023)  as  follows:  Routine  Use- 
Congressional  Inquiry — A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  member  of  Con- 
gress or  to  a  congressioml  staff  member 
in  response  to  an  inquiry  of  the  con- 
gres-sional  office,  made  to  the  request  of 
the  individual  about  whom  the  record 
is  maintained. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  comments  were  received  and  the 
routine  use  is  adopted,  as  proposed,  with- 
out changes  effective  September  27, 
1975,  the  effective  date  of  section  3, 
Public  Law  93-579. 

Dated  at  "Washington,  DC  on  April  22, 
1976. 

[SEAL]      'Wayland  D.  McClellan, 

General  Counsel. 

[FR  Doc.76-13564  Piled  5-10-76:8:45  am] 


leant  also  engages  In  the  following 
activities:   making  or  acquiring 
own  account  or  for  the  account  of 
loans  and  other  extensions  of  credit 
pn  viding  IxJdkkeeping  or  data  process- 
rices  for  internal  operations  of  the 
y  and  storing  and   processing  other 
,  financial,  or  related  economic  data, 
g   performing   payroll,    accounts   re- 
and  billing  services.  Applicant  has 
after   becomin:;  a   bank    holding 
y  In  which  to  make  application   to 
e  to  engage  in  these  nonbanklng  ac- 


ye  irs 


=  Barking  data   are   as  of  June  30,    1975, 
)therwlse  specified. 

relevant  market  is  approximated  by 
Count V,  Missouri,  in  which  five  banks 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  5  10(a). 
that  the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  May  27, 
1976,  in  the  6th  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  Commis- 
sion, 1750  K  Street,  NW.,  Washington, 
D.C.  The  meeting  will  begin  at  9:30  a.m. 
(The  May  27  meeting  date  of  the  Com- 
mittee con.stitutes  a  change  In  the  May 
meeting  date  announcement  which  was 
published  in  the  Federal  Register,  "Vol. 
41.  No.  49,  dated  Thursday,  March  11, 
1976.) 
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Tlie  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  "...  to  de- 
velop recommendations  as  to  the  estab- 
lishment of  a  policy-making  process  and 
structure  within  the  Executive  and  Leg- 
islative branches  of  the  Federal  Govern- 
ment as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  balanced  national  growth  and  devel- 
opment, and  a  system  for  coordinating 
these  efforts  with  appropriate  multi- 
state,  regional  and  state  governmental 
jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Reports  by  Executive  Director  and 
Study  Group  Leaders. 

2.  Discussion  and  review  of  proposals, 
relating  to  improvements  in  the  Federal 
{X)licy-making  process  and  structure, 
with  particular  emphasis  on  the  Execu- 
tive and  Legislative  Branches. 

In  the  event  the  Committee  doe.s  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  May  27,  1976,  the 
meeting  may  be  continued  on  the  fol- 
lowing day  or  until  the  agenda  is  com- 
pleted. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  con- 
duct of  business.  Any  member  of  the 
public  that  wishes  to  file  a  written  state- 
ment with  the  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes,  1750  K  Street,  N.W.,  8th 
Floor,  Washington,  D.C.  20006,  at  least 
five  days  before  the  meeting.  Members  of 
the  public  that  wish  to  make  oral  state- 
ments should  Inform  Katherlne  Soaper, 
telephone  (202)  254-6836,  at  least  five 
days  before  the  meeting,  and  reasonable 
provisions  will  be  made  for  their  appear- 
ance on  the  agenda. 

The  Advisory  Committee  is  maintain- 
ing a  list  of  persons  interested  in  the  op- 
erations of  the  Committee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes,  1750  K  Street, 
N.W.,  8th  Floor.  Washington,  D.C.  20006. 

Dated:  May  10,1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee  on   National   Growth 
Policy  Processes. 

[FR  Ooc.76-13654  Filed  &-10-76;8:45  am] 

PRIVACY   PROTECTION   STUDY 
COMMISSION 

RECORD-KEEPING  PRACTICES  OF  HEALTH 
CARE  PROVIDERS  AND  INSTI  i  UTIONS 

Notice  of  Hearings 

The  Privacy  Protection  Study  Com- 
mission will  hold  public  hearings  on  the 
record-keeping  practices  of  health  care 
providers  and  institutiorus  on  June  10 


and  11,  1976,  in  Room  8544,  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  California.  The  Commission 
will  consider  the  feasibility  and  desira- 
bility of  extending  the  principles  and  re- 
quirements of  the  Privacy  Act  of  1974  to 
health-care  institutions  and  providers, 
as  well  as  other  means  of  preventing  the 
misuse  of  medical  information,  including 
confidentiality  safeguards  for  medical 
records. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in- 
terested parties,  including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro- 
tection Study  Commission,  Suite  424, 
2120  L  Street,  NW..  Washington.  D.C. 
20506.  and  should  be  received  iii  the  Com- 
mission offices  no  later  than  May  30. 
1976. 

In  this  hearing,  the  Commission  will 
concentrate  on  the  development  and  use 
of  medical  records  by  health-care  pro- 
viders and  institutions,  (e.g.,  physicians, 
general  hospitals,  nursing  homes,  psy- 
chiatric facilities,  ambulatory  care  facili- 
ties) and  closely  allied  users  of  medical 
records  (e.g.,  utilization  review  programs, 
PSROS,  bio-medical  and  health  services 
researchers) .  Although  the  Commission 
will  examine  the  uses  of  medical  records 
in  non-medical  settings  in  other  hear- 
ings (e.g.,  on  insurance,  consumer-re- 
porting, education,  and  employment 
records),  it  nonetheless  seeks  in  this 
hearing  to  examine  the  conditions  under 
which  disclosures  of  records  should  be 
made  by  health-care  providers  and  in- 
stitutions. 

The  Commission  is  interested  in  views 
and  statements  from  the  public  about 
current  medical  record-keeping  practices 
and  confidentiality  safeguards,  and  in 
particular,  seeks  information  as  to  the 
following : 

Content  of  records:  What  standards 
and  customs  govern  the  content  of  a 
medical  record?  How  are  these  standards 
eivforced  (e.g..  accreditation  require- 
ments, training  and  certification  of 
physicians  and  other  health  personnel)  ? 
What  Information  does  the  typical  medi- 
cal record  contain?  Does  the  kind  of  In- 
formation Included  in  a  medical  record 
vary  radically  with  the  type  of  care  pro- 
vided and/or  from  physician  to  physi- 
cian? To  what  extent,  and  in  what  ways. 
is  the  content  of  a  medical  record  in- 
fluenced by  the  non-medical  users  of  the 
record  (e.g.,  third  party  payors,  accredit- 
ing agencies)  ?  Are  there  limits  of  any 
kind,  self-imposed  or  other,  on  the  type 
of  information  recorded  in  a  medical 
record? 

Access  and  correction  by  record  sub- 
ject: To  what  extent  have  health-care 
providers  and  institutions  voluntarily,  or 
pursuant  to  law,  permitted  patients  to 
either  inspect  or  be  informed  of  the  con- 
tents of  the  medical  record?  What  have 
been  the  consequences,  both  negative  and 
positive,  of  permitting  an  Individual  ac- 
cess to  a  medical  record?  What  are  the 
advantages  (e.g..  greater  patient  involve- 


ment in  health  care,  decrease  In  malprac- 
tice suits)  and  disadvantages  (e.g..  In- 
crease in  malpractice  suits)  of  permit- 
ting access?  Have  patients  been  per- 
mitted, in  an  institution,  to  correct  their 
medical  records?  What  rights  and  stand- 
ards govein  the  correction  of  a  medical 
record?  Does  patient  access  alter  or 
violate  the  confidentiality  of  the  doctor/ 
patient  relationship?  Would  separate 
procedures  be  required  for  different  types 
of  records  (e.g.,  psychiatric  records,  of- 
fice records ) ? 

Disclosure  to  third  parties:  To  which 
third  parties  are  records  commonly  dis- 
closed? Wlien  a  disclosure  is  made,  is  the 
whole  record  dLsclosed,  or  is  only  relevant 
information  extracted  from  the  record? 
Is  tlie  subject  routinely  informed  of  dis- 
closures? What  professional  guidelines 
govern  the  disclosure  of  medical  records? 
Should  laws  (e.g.,  public  reporting  stat- 
utes) compel  the  disclosure  of  medical 
records  or  information  contained  there- 
in? What  form  do  patient  authorizatioivs 
for  the  disclosure  of  medical  informa- 
tion commonly  take  and  do  they  repre- 
sent an  informed  consent  to  the  dis- 
closure of  such  records  or  information? 
What  effect  would  the  constraints  im- 
posed by  the  Privacy  Act  have  on  the 
conduct  of  biomedical  and  health  sei"v- 
ices  research? 

National  health  insurance:  Will  the 
advent  of  national  health  insurance 
create  new  types  of  record-keeping  and/ 
or  new  institutional  relationships  that 
will  require  the  imposition  of  record- 
keeping requirements?  To  what  extent 
would  tlie  various  national  health  in- 
surance proposals  impede  or  facilitate 
compliance  with  the  fair  information 
practice  principles  of  the  Privacy  Act  of 
1974? 

To  determine  the  feasibility  anc  de- 
sirability of  applying  fair  information 
practice  safeguards  to  individual  and 
institutional  health-care  providers,  the 
Commission  wishes  to  learn  about  the 
experiences  under  the  Privacy  Act  of 
Federal  agencies  that  maintain  medical 
records.  In  addition,  the  Commission 
seeks  comment,  both  before  and  during 
the  hearing  on  the  following  Privacy  Act 
principles  noted  here  with  appropriate 
modifications  for  application  to  medical 
records : 

1.  An  individual  should  be  informed  of 
the  existence  of  all  medical  records  per- 
taining to  him  and  his  health  care,  and 
of,  the  use(s)  that  are  (to  be)  made  of 
such  records  without  his  consent. 

2.  An  individual  who  is  the  subject  of 
a  medical  record  should,  upon  request, 
be  granted  access  to  such  record.  At  the 
record  subject's  request,  a  health  care 
professional  should  be  present  when  ac- 
cess is  granted.  A  copy  of  a  medical  rec- 
ord should  be  made  available  to  the  sub- 
ject upon  request.  Minors  who  seek  and 
receive  care  Independent  of  their  parents 
shoud  be  granted  the  same  access  rights 
as  adults. 

3.  A  record  subject  must  be  assured 
that:  (a)  the  data  in  records  maintained 
about  him  are  accurate,  timely  and  com- 
plete; (b)  he  will  have  an  opportunity 
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to  review  such  records  for  accuracy  be- 
fore release  to  third  parties:  and  (c) 
he  will  have  an  opportunity  to  correct, 
amend,  or  supplement  inaccurate  or  mis- 
leading information. 

4.  No  individually  identifiable  informa- 
tion should  be  released  by  the  hospital, 
facility,  agency,  or  health-care  provider 
x^ithout  the  subject's  express  written 
consent.  This  consent  must  specifically 
state  the  information  to  be  disclosed  and 
the  Individual  or  organization  to  whom 
it  is  to  be  disclosed,  except  when  the  dis- 
closure is  to : 

A  State  or  local  health  department, 
pursuant  to  a  public  reporting  st^itute 
designed  to  prevent  danger  to  the  health 
of  others ; 

On  court  order,  provided  that  the  in- 
dividual is  notified  of  the  order  and  has 
an  opportunity  to  contest  It; 

To  a  health  professional,  in  a  bona 
fide  medical  emergency,  if  the  individual 
Is  unable  to  give  voltmtary,  informed 
consent:  and 

To  the  legal  next  of  kin  when  the  rec- 
ord subject  is  decreased. 

Records  should  not  be  disclosed,  with 
or  without  consent,  to  any  agency  or 
organization  that  will  redisclose  the 
record  without  the  consent  of  the  indi- 
vidual. 

Finally,  the  Commission  wishes  to  re- 
ceive comment  on  the  various  means  that 
could  be  used  to  apply  these  principles 
to  medical  records  not  currently  subject 
to  the  requirements  of  the  Privacy  Act, 
Including,  but  not  limited  to: 

(1)  Voluntary  compliance  of  doctors 
and  institutions; 

(2)  Standards  developed  and  enforced 
by  accrediting  institutions.  State  licens- 
ing agencies,  professional  associatioiLs, 
etc.; 

(3)  State  law;  and/or 

(4)  Conditions  applied  to  the  receipt 
of  Federal  funds. 

David  F.  Linowes, 
Chairman. 

Carole  W.  Parsons, 
Executive  Director. 

[PR  Doc.76  13578  FUed  5-10-76:8:45  ami 

SAINT   LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

ADVISORY   BOARD 
Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2) .  dated  October  6,  1972,  that  an 
open  meeting  of  the  Advisory  Board  of 
the  Saint  La^^Tcnce  Seaway  Development 
Corporation  will  be  held  in  the  Host  In- 
ternational Hotel  at  Detroit  Metropoli- 
tan Airport,  Detroit,  Michigan  on  May 
27,  1976,  at  11:00  a.m. 

Agenda  items  are  as  follows:  (1) 
Openiiig  remarks  by  the  Administrator; 
(2)  Approval  of  minutes  of  prior  meet- 
ing; (3)  Administrator's  report ;  (4)  Pro- 
gram reviews;  and  I5)  Closing  remarks. 

Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Deputy  General  Counsel,  800  Independ- 


NOTICES 

ence  Avenue,   S.W.,   Washington, 
20591,  )r  by  calling  202/42&-3574. 


D.  W.  Oberlin, 
Administrator. 

[FR  i)oc.76-13614  FUed  5-10-76:8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 


[Rele.is 


NEW 


>elf-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)   of  the 
Exchange    Act    of    1934,    15 
78s(b)  (1) ,  as  amended  by  Pub.  L. 
16   (June  4,  1975),  notice  is 
given  that  on  AprU  16,  1976,  the 
nentioned  self-regulatory  organi- 
flled  with  the  Securities  and  Ex- 
Commission    a    proposed    rule 
changd  as  follows : 
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No.   34-12310;    File  No.   SR-NYSE- 
76-28] 

YORK  STOCK  EXC!HANGE,   INC. 


)f  Proposed  Rule  Changes — Deletions 
I ;  Additions  italicized. 
Paragraph    .30,    In    part,    of   Rule 
rkad  as  follows: 

i  >lIowing  Is  the  procedure  with  respect 

s  in  stocks  selling  "ex"  on  the  first 

day    I  of  May   and  November]    fol- 

the    semi-annual    confirmation    of 

irders: 

specialist  shall  be  responsible  for 

the   price    and,    if    paragraph    .22 

applicable,  increasing  the  shares  in 

nrhlch  are  properly  confirmed  or  re- 

the  last  business  day  of  (April  and 

1  the  conflrm,ation  period. 

members  or  member  organizations 

>rder6  to  the  specialist  siiall  be  re- 

for  the  reduction  of  orders  which 

by   the   q>eclalist  on   the   first 

day  [of  May  and  of  November]  fol- 

the    semi-annual    confirmation    o/ 

I  irders. 

Paragraph  .50  of  Rule  123A  to  read 


rec  sived 


iness 


>3nflrming  G.T.C.  orders  entered  on 
(  rder  slips. — Members  and  member  or- 
ns  who  use  single  order  slips  when 
G.T.C.  orders  in  the  unit  of  trading 
Floor  must  confirm  sucli  orders  by 
duplicate   confirmation   and   receipt 
later  than  the  close  of  the  business 
the  entry  of  such  single  slip 
Such  orders  not  so  confirmed  will  be 
without   notice.   Such   single   slip 
orders  entered  on  the  last  two  busl- 
di  ys  of  (April  and  October)  the  period 
by  the  semi-annual  confirmation  pro- 
must,  however,  be  confirmed  on  the 
business  day  of  (those  months]  such  pe- 
tJie  ssime  manner  as  other   G.T.C. 


ness 

coverec 

cedure 

last 

Tiod   1 

orders 

Amelid  Paragraph  .55,  in  part,  of  Rule  123.\ 
to  read  as  follows: 


sllall  be  the  responsibility  of  members 

mfmber  organizations  to  cancel  with  the 

those  G.T.C.  orders  that  expire  at 

prior  to  the  end  of  the  (six-month  J 

confirr^ation  period. 

orders  expire   at   the   end   of   the 

o^ntb)    semi-annual  confirmation   pe- 

lipless  confirmed  or  renewed  with  the 

sts  on  the  last  business  day  of  such 

[The  six-month  periods  end  on  the 

ness  day  of  the  months  of  April  and 

.]  G.T.C.  orders  shall  be  confirmed 

nually  and  the  dates  on  which  the 

ation  periods  end  shall  be  prescribed 

Exchange. 


b\  si 


Oct  )ber. 


c  nr, 
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Specialists  must  remain  on  the  Floor  or 
have  a  representative  thereon  (for  one  hour] 
as  long  as  necessary  after  the  close  of  the 
last  business  day  of  each  [six-month]  semi- 
annual confirmation  period  for  the  purpose 
of  receiving  confirmations  and  renewals  of 
G.T.C.  orders. 


Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance  by  the 
New  York  Stock  Exchange  ("NYSE") 

The  proposed  rule  changes  will  in- 
troduce needed  flexibility  into  the  proc- 
ess for  semi-annual  confirmation  of 
"Good  'Til  Cancelled"  orders  by  pi'o- 
viding  that  the  dates  for  such  confirma- 
tion shall  be  as  prescribed  by  the  Ex- 
change rather  than  fixed  by  rule. 

Statement  of  Basis  and  Purpose.  The 
NYSE  states  the  basis  and  pui-pose  of  the 
foregoing  proposed  rule  change  is  as 
follows : 

Purpose  of  Proposed  Rule  Change. 
Current  Exchange  Rule  123A.55  requires 
that  "Good  'TU  CanceUed"  ("G.T.C") 
orders  entrusted  to  specialists  by  mem- 
bers and  member  organizations  be  con- 
firmed or  renewed  with  specialists  seml- 
armually  on  the  last  business  days  of  the 
months  of  April  and  October.  G.T.C.  or- 
ders remain  in  force  imtil  either  can- 
celled or  executed,  hence,  seml-armual 
confirmation  of  such  orders  is  required  in 
order  to  insure  appropriate  accoimting 
for  and  control  over  them. 

Confirmation  of  G.T.C.  orders  places 
extra  time  demands  on  members  and 
their  clerical  stafifs  and  necessarily  en- 
tails the  completion  and  transmission  of 
a  large  amount  of  "paperwork."  Current 
Rule  123A.55  requii'es  semi-annual  con- 
firmation of  G.T.C.  orders  on  the  last 
business  days  of  April  and  October,  and 
experience  has  shown  that  these  days 
may  coincide  with  periods  of  tempo- 
rarily high  trading  volume.  Thus,  quite 
frequently,  the  extra  burden  of  con- 
firmation of  G.T.C.  orders  has  been  su- 
perimposed on  the  already  increased 
efforts  required  by  a  high  voliune  of 
trading.  In  addition,  the  last  business 
days  of  April  and  October  occasionally 
fall  on  Friday,  thus  needlessly  causing 
Exchange  members  and  their  clerical 
staffs  to  work  on  a  night  preceding  a 
weekend. 

The  proposed  changes  to  Rule  123A.55 
would  eliminate  these  unnecessary  diffi- 
culties by  retaining  the  confirmation  re- 
quirements at  approximately  six-month 
intervals  but  providing  that  the  dates  on 
which  the  confirmation  periods  end  shall 
be  as  prescribed  by  the  Exchange,  rather 
than  requiring  the  dates  to  be  the  last 
business  days  in  April  and  October. 

The  proposed  changes  to  Rules  118.30 
and  123A.50  are  "housekeeping"  in  na- 
ture and  are  designed  to  make  the  text 
of  those  rules  accord  with  the  proposed 
changes  to  Rule  123A.55. 

Basis  Under  The  Act  For  Proposed 
Rule  Change.  The  NYSE  .states  that  the 
proposed  rule  changes  are  administra- 
tive in  nature  and  are  based  on  Section 
6(b)(5)  of  the  Securities  Exchange  Act 
of  1934  (the  Act)  which  provides  for  Ex- 
change rules  related  to  the  acJministra- 
tion  of  the  Exchange. 
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Items  4(a)  (1)  through  (vlii)  are  not 
applicable. 

Comments  Received  From  Members, 
Participants  Or  Others  On  Proposed  Rule 
Change.  The  Exchange  has  not  formally 
solicited  comments  regarding  the  pro- 
posed rule  changes,  nor  has  the  Ex- 
change received  any  unsolicited  written 
comments  from  members  or  others. 

Burden  On  Competition.  The  NYSE 
states  that  the  proposed  rule  changes  will 
not  Impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se- 
curities Exchange  act  of  1934. 

Interested  iiersons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  oflQce  of  the  above  mentioned 
self-regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  within  30  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 
May  5,  1976. 
(PR  Doc.76-13545  Filed  5-10-76:8:46  am] 


[Releaae  No.  34-12411;  PUe  No   SR-PBWSB 
76-7] 

PBW  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  May  4,  1976,  the 
above-mentioned  self-regiilatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substunce 
of  the  Proposed  Rule  Changes.  The  PBW 
Stock  Exchange,  Inc.,  (PBW)  proposes 
By-Law  amendments  to  add  one  public 
governor  to  its  Board.  The  text  of  the 
proposed  amendments  is  attached  as  Ex- 
hibit A.  Brackets  Indicate  deletions; 
italics  indicates  new  material. 

Statement  of  Basis  and  Purpose.  The 
purpose  of  the  amendments  is  to  add  one 


public  governor  to  the  authorized  mem- 
bership of  the  Board  of  Governors. 

The  amendments  will  effect  compliance 
with  Section  6(b)  (3)  of  the  Act  to  pro- 
vide for  one  or  more  directors  to  be 
representative  of  issuers  and  investors 
and  not  be  associated  with  a  member  of 
the  Exchange  or  any  broker  or  dealer. 

No  comments  have  been  received  or 
solicited  except  on  an  oral  and  informal 
basLs  from  representative  groups  of  mem- 
bers. No  adverse  views  have  been  ex- 
pressed on  the  form  of  the  amendments. 
Members  have  been  given  notice  of  the 
amendments  in  accordance  with  amend- 
ment procedures  under  the  By-Laws. 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  By-Laws. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
wUl: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiQce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  7, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  5,  1976. 
ExHiBrr  A  Filb  No.  SR-PBWSE  76-7 

BY-IAW    SECTION    3-2 

An  annual  meeting  of  the  members  shall 
be  held  in  each  calendar  year,  commencing 
with  the  year  1973,  on  the  first  Monday  in 
March.  At  such  annual  meeting  there  shall 
be  elected  by  ballot  a  Chairman  of  the 
Board  of  Governors  and  two  Vice  Chair- 
men of  the  Board  of  Governors  for  the  term 
of  one  year  each,  and  eight  Broker  Gover- 
nors for  the  term  of  three  years.  Be0nning 
with  the  annual  meeting  in  1977,  and  at 
every  third  annual  meeting  thereafter,  there 
shall  be  elected  by  ballot  one  Public  Gover- 
nor for  the  term  of  three  years.  At  each  an- 
nual meeting  there  shall  also  be  elected 
by  ballot  Governors  to  fill  vacancies  In  the 
Board  of  Oovernors  which  may  have  oc- 
curred during  the  preceding  year.   In   any 


election  of  Governors,  due  regard  shall  be 
given  to  the  provisions  of  Article  IV,  Section 
4-1.  of  the  By-Laws  with  respect  to  the 
composition  of  the  Board  of  Oovernors  of 
the  Corporation. 

BT-LAW    SECTION    3-5,    FIKST    PARAC«APH 

On  or  before  the  third  Wednesday  In  De- 
cember of  each  year  the  Chairman  of  the 
Board,  with  the  approval  of  the  Board  of 
Governors,  shall  appoint  a  Nominating 
Committee,  whose  duty  It  shall  be  to  re- 
port In  writing  to  the  Secretary  of  the  Cor- 
poration nominees  for  positions  on  the 
Board  of  Governors  of  the  Corporation,  other 
than  those  of  Chairman  and  Vice  Chairman, 
to  be  filled  at  the  next  ensuing  annual  elec- 
tion of  the  Corporation.  The  Chairman  of 
the  Board  and  the  President  shall  not  be 
ex  officio  members  of  the  Nominating  Com- 
mittee. 

BY-LAW    SECTION    3-7,    THIRD    PARAGRAPH 

The  ballot  containing  the  names  of  candi- 
dates nominated  for  membership  on  the 
Board  of  Governors  shall  Indicate  by  ap- 
propriate designation  whether  the  nominee 
Is  a  member  of  the  Corporation,  or  Is  a  non- 
member  of  the  Corporation  who  is  a  general 
partner  or  officer  of  a  member  organization 
of  the  Corporation,  or  is  a  representative  of 
the  public  unaffiliated  with  the  Corporation 
or  any  broker  or  dealer  in  securities;  and,  In 
the  event  that  there  are  more  nominations  of 
such  general  partners  or  officers  of  member 
organizations,  or  of  such  representatives  of 
the  public  than  there  are  vacancies  on  the 
Board  of  Governors  which  may  be  filled  by 
such  persons,  the  number  of  such  persons 
who  may  be  elected  to  membership  on  the 
Board  of  Governors  shall  also  be  indicated 
on  the  ballot. 

BY-LAW    3-9.    FIRST    PARAGRAPH 

In  any  election  for  members  of  the  Board 
of  Governors  If  [there  are  more  nominees 
who  are[  either  the  number  of  general  part- 
ners (of  a  member  firm)  or  officers  of  [a] 
member  [corporation  and)  organizations  who 
are  not  themselves  members  of  the  Corpo- 
ration, or  the  number  of  representatives  of 
the  public  unaffiliated  with  the  Corpora- 
tion or  any  broker  or  dealer  in  securities 
which  are  nominated  [than  there  are]  ex- 
ceeds the  vacancies  which  may  be  filled  by 
such  [general  partners  or  officers]  persons 
votes  cast  for  such  [general  partners  or  of- 
ficers] persons  who  fall  of  election  because  of 
lack  of  vacancies  which  may  be  filled  by 
[such  general  partners  or  officers]  them  shall 
be  Ignored  In  determining  the  standing  of 
the  other  candidates  for  membership  on  the 
Board. 

BY-LAW  SECTION  4-1 

The  management  of  the  business  and  af- 
fairs of  the  Corporation  shall  be  vested  in  a 
Board  of  Directors  which  shall  be  designated 
as  the  "Board  of  Governors".  The  Board  of 
Governors  shall  be  composed  of  the  Chair- 
man of  the  Board  of  Governors;  two  Vice 
Chairmen  of  the  Board  of  Governors;  the 
President  of  the  Corporation;  twenty-fovir 
(24)  [others  elected  to  the  office  of  Governor) 
Broker  Governors;  one  (t)  Public  Gover- 
nor; and  the  immediate  past  Chairman  of 
the  Board  of  Governors  who,  upon  the  ex- 
piration of  the  term  to  which  he  was  elected, 
shall  be  an  ex  officio  member  of  the  Board  of 
Governors  with  vote  for  a  term  of  one  year. 
The  members  of  the  Board  of  Governors,  ex- 
clusive of  the  Immediate  past  Chairman  of 
the  Board,  who  are  not  themselves  members 
of  the  Corporation  shall  not,  at  any  time, 
exceed  ten.  The  twenty-four  broker  gover- 
nors [elected  as  such]  shall  be  members  of 
the  Corporation  or  general  partners  [of  a 
member  firm]  or  officers  of  a  member  [cor- 
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poratlon]  organization.  The  one  public  gov- 
ernor shall  be  a  representative  of  the  public 
ttnalJlUated  with  the  Corporation  or  any 
broker  or  dealer  in  securities. 

BY-LAW  SECTION  4-3 

[Twentv-four  others  elected  to  the  omce  of 
Governor i  The  tuenty-Jour  Broker  Gover- 
nors shall  be  divided  Into  three  classes  of 
eight  each.  One  such  class  shall  be  elected 
bv  the  membership  of  the  Corporation  each 
year  to  serve  for  three  years  or  until  tlielr 
sticcessors  are  elected  and  qualify.  Upon  the 
effective  date  of  this  amendment,  the  one 
public  governor  sha'l  be  appointed  by  the 
Board  of  Governors  to  serve  until  the  third 
Wednesday  of  March  1977,  in  the  class  v^hose 
those  term  expires  in  such  year,  or  until  his 
successor  is  elected  and  qualifies.  .At  the  an- 
nual meeting  in  1977,  one  public  governor 
shall  be  elected  by  the  vtembership  of  the 
Corporation  to  serve  for  three  years  or  until 
his  successor  is  elected  and  qualifies,  and  he 
shall  be  included  in  the  class  elected  at  such 
time  for  a  three-year  term.  Thereafter,  in 
every  third  year  beginning  in  1980,  one  public 
governor  shall  be  similarly  elected  at  the  an- 
nual meeting  to  serve  for  three  years. 

Of  the  twenty-four  [others  elected  as] 
Broker  Governors,  two  whose  terms  expire 
each  year  shall  not  be  eligible  for  a  further 
term  for  a  period  of  one  year  after  such  ex- 
piration. If  necessary  and  to  the  extent 
necessary,  the  two  Broker  Governors  of  a 
class  who  are  Ineligible  are  to  be  chosen  by 
lot  by  the  Nominating  Committee.  So  P^iblic 
Governor  who  has  served  three  consecutive 
years  shall  be  eligible  for  election  to  a  further 
term  except  after  an  interval  of  one  year. 
The  partial  term  served  by  the  Public  Gov- 
ernor appointed  by  the  Board  of  Gover- 
nors  to  serve  in  the  class  whose  term  ex- 
pires in  1977  shall  not  be  counted  in  com- 
puting his  length  of  service. 

(PR  Doc.76-13546  Piled  5-10-76;8:45  am] 


lu  ply 
a 


Nuclea 
a  porti  )n 
Alabania 
Plant 
Dothai 

Alab 
the  J 
used 
Commi 
tion  pr 
tD   Pi 
FriiLen  = 
cost  ol 
tracts, 
value  c 
Alaba 
$115. 
fuel 
the 
terms 
make 
proces.*)rs 
to  carr  7 
for  Nuclear 
bama 

maintajining 
surlng 
taxes  nfrid 
posses.^  Ion 

Undi  !r 
Alabar la 
amoiUTJts 
Lease 
time  t< 
tized 
000.  A 
to  further 


ru  - 


r  la 
.OCD 
fo 
ne<t 


£  nd . 


[Release  No  19512;  70-5850] 

ALABAMA  POWER  CO. 

Security  and  Lease  Agreement  for  the 
Lease  of  Nuclear  Fuel 

May  4, 1976. 
In  the  Matter  of  Alabama  Power  Com- 
pany, 600  North  18th  Street,  Birming- 
ham. Alabama  35291. 

Notice  is  hereby  given  That  Alabama 
Power  Company  ("Alabama"),  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application-dec- 
laration, and  an  amendment  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act") ,  designating  Sections  9(a) 
and  10  of  the  Act  and  Rule  23  pron.ul- 
gated  thei-eunder  as  applicable  to  the 
following  proposed  transaction.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  enter  into  a  lease 
and  security  agreement  (the  "Agree- 
ment") with  Prulcase.  Inc.  ("Pru- 
Lease").  whereby  Alabama  would  lease 
from  PruLease  nuclear  fuel  to  be  used 
In  connection  with  its  generation  of  elec- 
tric power  (the  "Nuclear  Material"). 
PruLease  Ls  a  wholly-owned  subsidiary 
of  the  Prudential  Insurance  Company  of 
America,  a  New  Jersey  corporation.  The 
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NOTICES 

Material  will  be  used  to  satisfy 

of  the  fuel  requirements  from 

s    Joseph    M.    Farley    Nuclear 

(the     "Plant"  >.     located     near 

,  Alabama. 

ma  currently  has  contracts  for 
of  the  Nuclear  Material  to  be 
the  Plant.  At  such  time  as  this 
Lsion  may  authorize  the  transac- 
poscd  herein,  Alabama  will  assign 
ease  certain  of  such  contracts, 
will   reimburse  Alabama   the 
its  current  interest  in  such  con- 
lAs  of  March  31.  1976.  the  book 
the  nuclear  fuel  was  $37,089,615. 
_  currently  estimates  that  up  to 
.000  in  expenditures  for  nuclear 
the  Plant  will  be  required  during 
two  years.   According  to   the 
)f  the  Agreement,  PruLease  will 
i  dditional  paj^ments  to  suppliers, 
. .  and  manufacturers,  necessary 
out  the  terms  of  such  contracts 
Material  for  the  Plant.  Ala- 
ill  be  responsible  for  operating, 

repairing,  replacing  and  in- 

ihe  nuclear  fuel  and  for  paying  all 
costs  arising  out  of  ownership, 
and  use. 

the  terms  of  the  Agreement, 

proposes     to     lease    various 

of  Nuclear  Material  as  Pru- 

Alabama  may  agree  upon  from 

time  up  to  a  maximum  unamor- 

olitstanding  investment  of  $99,500, 

abama  and  PruLease  may  agree 

increases  in  the  maximum  un- 

outstandlng  investment  in  the 

of  up  to   $115,000,000.  Such  In- 

would  be  the  subject  of  a  future 

ejfective  amendment. 

payments    will    be    payable 
The  Agreement  provides  that 
„  will  make  rental  payments  con- 
of  (a)   an  amortization  amovmt, 
)  an  interest  charge.  The  amortl- 
amount  represents  the  acqulsl- 
(as  defined  in  the  lease),  ex- 
possible  salvage  value  over  the 
period  of  the  Nuclear  Material, 
nortization  amount  will  be  deter- 
by   multiplying   the  number  of 
„„  days  of  thermal  energy  pro- 
by  such  Nuclear  Material  by  the 
amount  designated  as  the  mega- 
charge.  The  interest  charge  will 

.^ by  multiplying  the  Stipu- 

Casual  Value   (as  defined  in  the 

lent)    times  a   computed  annual 

otained  by  adding  Vk%   to  the 

...  of  the  prime  interest  rate  of  Mor- 

Quaranty  Trust  Company  of  New 

tlie  current  interest  rate  of  Pru- 

ninety-day    commercial    paper. 

upon   the  current  price  rate  of 

the  effective  cost  of  the  lease  is 

per  annum.  If  Alabama  were  to  fl- 

the  nuclear  fuel  in  proportion  to 

)ital  structure  the  weighted  cost  of 

would  be  11. 7  ^c. 

._  execution  of  the  Agreement.  Ala- 

wlU  pay  PruLease  a  closing  fee 

to  '/i  of  1%  of  the  maximum  un- 

zed  citstandlng  Investment.  As- 

a  niu.Kimum  Investment  of  $99,- 

,  such  payment  by  Alabama  wo\ild 

18,750. 


d  ay 
coi  iputed 


ir 


0(0 


Actual  rental  pajnnent  will  vary  ac- 
cording to  whether  Nuclear  Material  has 
been  placed  In  the  reactor.  Nuclear  Ma- 
terial that  has  not  been  placed  in  the  re- 
actor will  be  covered  by  an  "Intei-im 
Leasing  Record  '  and  the  rental  payment 
for  such  Nuclear  Material  will  be  the  In- 
terest charge.  Nuclear  Material  that  has 
been  placed  in  the  reactor  will  be  cov- 
ered by  a  "Final  Leasing  Record"  and 
the  rental  payment  would  include  the  in- 
terest charge  and  the  amortized  acqui- 
sition cost. 

The  obligation  of  Alabama  to  make 
rental  payments  under  the  Agreement 
will  be  unconditional.  Even  though  Pru- 
Lease will  hold  legal  title  to  the  Nuclear 
Material,  the  Agreement  is  intended  as 
security  and  all  the  rights,  responsibili- 
ties and  benefits  of  owning  the  Nuclear 
Material  are  those  of  Alabama. 

The  Agreement  is  to  extend  until  ter- 
minated in  accordance  with  Its  terms. 
Either  party  has  a  right  of  termination. 
Upon  any  termination  of  the  Agreement, 
Alabama  must  pay  to  PruLease  the  un- 
amortized cost  of  the  Nuclear  Material. 
PruLease  will  release  its  title  and  secur- 
ity interest  to  Alabama. 

It  Is  also  provided  in  the  Agreement 
that  PruLease  will  receive  alternative 
termination  rights  upon  certain  events  of 
default  ("Events  of  Default") .  Upon  the 
occurrence  of  an  Event  of  Default,  Pru- 
Lease may  terminate  the  lease.  If  Pru- 
Lease should  terminate  the  lease  on  the 
basis  of  an  Event  of  Default,  Alabama's 
interest  In  the  Nuclear  Fuel  will  ter- 
minate and  PruLease  may,  among  other 
things,  elect  to  take  possession  of  the 
Nuclear  Fuel  and  sell  it. 

Alabama  proposes  to  capitalize  the 
lease  transaction  by  recording  the  value 
of  the  leased  Nuclear  Material  as  an  asset 
of  its  "Utility  Plant"  account  and  record- 
ing as  "Other  Long-term  Debt"  equal 
amounts  for  the  related  lease  liabilities. 
The  Nuclear  Material  will  be  treated  as 
an  owned  asset  for  other  purposes. 

No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  Incurred  in  connection  with  this 
transaction  are  estimated  at  $14,500  in- 
cluding legal  fees  of  $10,000. 

Notice  is  further  given  That  any  in- 
terested person  may.  not  later  than  June 
2,  1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  application-dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary'.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  afiBdavlt  or,  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  It  may  be 
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further  amended,  may  be  granted  as 
provided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pui-suant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  76-13543  Filed  5  10  76;8:45  amj 


(Release  No.  19613;  70-5825] 

PENNSYLVANIA  POWER  CO. 

Supplemental  Notice  of  Proposed  Transac- 
tions Related  to  Financing  Pollution  Con- 
trol Facilities;  Request  for  Exception 
From  Competitive  Bidding 

May  5,  1976. 

In  the  Matter  of  Pennsylvania  Power 
Company,  1  East  Washington  Street, 
New  Castle,  Pennsylvania  16103. 

Notice  is  hereby  given  That  Pennsyl- 
vania Power  Company  ("Penn  Power"), 
an  electric  utility  subsidiary  company  of 
Ohio  Edison  Company,  a  registered  hold- 
ing company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(b), 
9,  10  and  12(d)  thereof  and  Rules  44(b) 
(3)  and  50  promulgated  thereunder  as 
applicable  to  the  pioposed  transaction. 
All  Interested  persons  are  referred  to  the 
application-declaration,  as  amended,  for 
a  complete  statement  of  the  proposed 
transaction. 

Initial  notice  of  the  proposed  transac- 
tion was  given  to  the  public  on  March  23, 
1976  (HCAR  No.  19440).  This  supple- 
mental notice  summarizes  the  proposed 
transaction  as  subsequently  amended. 

Penn  Power  states  that  governmental 
regulations  concerning  pai-ticulate  emis- 
sions make  necessary  the  constniction  of 
certain  air  pollution  control  facilities,  in- 
cluding additional  precipitator  equip- 
ment, and  a  tall  stack  (the  "Project")  at 
Its  New  Castle  generating  station,  located 
in  Lawrence  County,  Pennsylvania.  It  Is 
presently  estimated  that  the  total  cost 
of  the  Project  will  be  about  $61,000,000. 
Pain  Power  proposes  that  the  Project  be 
financed  through  contractual  arrange- 
ments with  the  Lawrence  County  Indus- 
trial Development  Authority  (the  "Au- 
thority"), a  public  Instrumentality  or- 
ganized under  the  Pensylvania  Industrial 
and  Commercial  Development  Law  for 
the  purpose  of  financing  Industrial  de- 
velopment projects  Including  pollution 
control  facilities. 

Penn  Power  and  the  Authority  intend 
to  enter  into  a  Pollution  Control  Facili- 
ties Agreement  (the  "Agreement") 
whereby  the  Authority  will  issue  and  sell 


to  the  public  its  tax-exempt  Pollution 
Control  Revenue  Bonds  ("Bonds"),  the 
proceeds  of  which  will  finance  the  cost 
of  the  Project.  The  Bonds  will  be  Issued 
under  one  or  more  trust  indentures  ("In- 
denture") between  the  Authority  and 
one  or  more  corporate  trustees  ("Trus- 
tee"), to  be  approved  by  Penn  Power, 
and  may  be  sold  In  several  series  of  vary- 
ing principal  amounts. 

Penn  Power  expects  that  Initially  there 
will  be  separate  but  contemjwraneous  Is- 
sues of  Bonds  (the  "Series  A  Bonds") 
whose  tax  exempt  status  depends  upon 
Sections  103(c)  (4)  (E)  or  (F)  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  (relating  to  providing  sewage 
or  solid  waste  disposal  facilities  and  air 
or  water  pollution  control  facilities)  and 
Bonds  (the  "Small  Issue  Bonds")  whose 
tax  exempt  status  depends  upon  Section 
103(c)  (6)  of  said  Code  (relating  to  small 
Issues  Involving  the  acquisition,  construc- 
tion, reconstruction  or  improvement  of 
land  or  property  of  a  character  subject 
to  the  allowance  for  depreciation).  It  Is 
contemplated  that  the  maximum  prin- 
cipal amount  of  the  Small  Issue  Bonds 
will  be  $1,000,000  and  that  the  aggregate 
principal  amount  of  the  Series  A  Bonds 
will  not  exceed  $15,000,006,  although  the 
exact  amount  of  the  Series  A  Bonds 
will  depend  upon  market  conditions  at 
the  time  of  sale.  If  the  Small  Issue  Bonds 
are  not  issued,  however,  it  is  contem- 
plated that  up  to  $16,000,000  of  the  Series 
A  Bonds  will  be  issued. 

It  is  stated  that  this  arrangement  Is 
necessary  to  provide  funds  for  the  con- 
struction of  the  tall  stack  being  built  In 
connection  with  the  Project  since  current 
Internal  Revenue  Service  policies  prevent 
the  stack  from  being  treated  as  a  sew- 
age or  solid  waste  disposal  facility  or  an 
air  or  water  pollution  control  facility 
thus  preventing  any  substantial  part  of 
the  proceeds  of  the  Series  A  Bonds  from 
being  used  to  pay  the  costs  of  construc- 
tion of  that  stack.  It  Is  also  contemplated 
that  this  dual  Issue  of  Bonds  will  require 
separate  documentation:  there  will  be  a 
separate  agreement  substantially  similar 
to  the  Agreement,  two  Indentm-es,  and 
two  pollution  control  obligations  (see  be- 
low). 

The  maturities  and  Interest  rates  of 
the  Series  A  Bonds  and  the  Small  Issue 
Bonds,  which  will  be  marketed  through 
arrangements  between  the  Authority  and 
Goldman,  Sachs  St  Co.  and  Salomon 
Brothers,  have  yet  to  be  determined.  It  Is 
stated,  however,  that  the  Series  A  Bonds 
and  the  Small  Issue  Bonds  will  be  subject 
to  mandatory  redemption  pursuant  to 
sinking  fund  requirements  and  optional 
redemption  by  the  Authority,  at  Penn 
Power's  request,  provided  that  optlonsJ 
redemption  cannot  be  effected  for  ten 
years  after  issuance  except  upon  the  oc- 
currence of  certain  extraordinay  events. 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  placed  In  one  or  more  con- 
struction fimds  administered  by  one  or 
more  Trustees  and  thereafter  will  be  dis- 
bursed to  pay  the  costs  of  constructing 
the  Project,  or  to  reimburse  Penn  Power 
for  such  construction  costs  incurred  by  It 


prior  to  the  execution  of  the  Agreement 
and  delivery  of  the  Bonds. 

Under  the  Agreement,  Penn  Power  will 
transfer  to  the  Authority  its  interest  in 
any  completed  portion  of  the  Project  and 
the  tall  stack,  together  with  its  interest 
in  the  real  property  upon  which  the 
Project  or  the  tall  stack  is  to  be  situated, 
all  subject  to  the  lien  of  its  first  mort- 
gage indenture,  immediately  upon  the  is- 
suance and  delivery  of  the  first  series 
of  Bonds.  The  Agreement  further  pro- 
vides that  such  interests,  together  with 
any  other  ownership  interest  of  the  Au- 
thority in  the  Project  and  the  tall  stack. 
wUl  be  reconveyed  by  the  Authority  to 
Penn  Power  in  stages  as  and  when  Penn 
Power  certifies  that  a  major  segment  of 
the  Project  or  the  tall  stack  has  been 
completed. 

Penn  Power  also  proposes  that,  con- 
currently, with  the  issuance  and  delivery 
by  the  Authority  of  the  Series  A  Bonds 
and  with  the  issuance  and  delivery'  by  the 
Authority  of  the  Small  Issue  Bonds,  it 
will  execute  and  deliver  its  pollution  con- 
trol obligations,  in  the  form  of  notes  se- 
ciu"ed  by  a  second  lien  on  the  Pi-oject  or 
the  tall  stack,  as  the  case  may  be.  payable 
directly  to  the  Trustee  appointed  in  con- 
nection with  the  trust  indenture  pur- 
suant to  whlf^h  the  Series  A  Bonds  6r  the 
Small  Issue  Bonds  are  to  be  issued.  The 
installments  of  principal  due  and  payable 
on  each  of  the  pollution  control  obliga- 
tions will  correspond  in  date  and  amount 
to  the  stated  maturities  and  mandatory 
sinking  fund  payments,  if  any,  on  the 
Bonds  to  which  thev  relate.  Interest  on 
the  pollution  ccMitrol  obligations  will  be 
at  the  rates  and  will  be  payable  at  times 
corresponding  to  the  rates  of  Interest  and 
times  of  payment  thereof  on  the  Bcmds 
to  which  they  relate.  The  pollution  con- 
trol obligations  will  provide,  in  effect, 
among  other  things,  that  the  amounts 
due  thereunder  rtmrd  be  paid  whether  or 
not  the  Project  or  the  tall  stack  are  com- 
pleted or  perform  satisfactorily  and  whe- 
ther or  not  they  are  damaged  or  de- 
stroyed. 

Perm  Power  requests  that  the  i-ssuance 
of  the  pollution  control  obligations  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  on  the  basis  of 
a  finding  by  this  Commission  that  com- 
petitive bidding  would  be  inappropriate 
to  the  proposed  transaction.  In  addition. 
Penn  Power  states  that,  although  It  can- 
not now  predict  the  interest  rate  of  the 
Bonds,  It  has  been  advised  that  histori- 
cally such  tax-exempt  bonds  have  car- 
ried a  lower  interest  rate  than  compara- 
ble taxable  long-term  bonds. 

It  Is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  Jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no  federal 
commlssl<Mi,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. It  b  also  stated  that  the  fees 
and  expenses  to  be  Incurred  by  Perm 
Power  in  connection  with  the  proposed 
transactions  (excltoslve  of  expenses  to  be 
incurred  by  the  Authority  in  issuing  the 
Bonds)  will  be  about  $29,000  Includixig 
legal  fees  of  $25,000. 
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Notice  is  further  given  That  any  in- 
terested person  may.  not  later  than  May 
25.  1976.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate* should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended,  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20 'a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  anv  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(seal!        George  A.  Fitzsimmons, 

Secretarij 

[PR  Doc.76-13544  FUed  5-10  76:8:45  am] 
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(Relea.se   No.   34-12396:    File  No.   SR  NYSE- 
76-30] 

NEW   YORK  STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  AprU  30.  1976,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  propased  i-ule 
change  as  follows : 

Statement  or  the  Terms  of  Substanck 
OF  the  Proposed  Rule  Changes 

The  proposed  Constitution  and  rule 
changes  referred  to  herein  are  designed 
to  comply  with  Section  6(e)(1)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  This  Section  provides 
that  subsequent  to  May  1,  1976  no  na- 
tional securities  exchange  may  impose  or 
fix  any  schedule  of  commissions,  allow- 
ances, discounts,  or  other  fees  to  be 
charged  by  its  members  for  acting  as 
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dues  shall  be  payable  in  advance  on 
y  1.  AprU  1,  July  1,  and  October  1. 
amount  of  each  Installment  shall  be 
...  by  the  Board  of  Directors  at  least 
■s  before  the  date  on  which  the  same 
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Board  of  Directors   may.  on  the   re- 
>f  a  member  who.  In  time  of  national 
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United  States,  or 
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nation  or  State  which  Is  then  allied 
with  the  United  States. 
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such  terms  and  conditions  and  to  such 
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Board  of  Directors  shall  from  time  to 
letermlne  whether  or  not  a  national 
for  this  country  exists  within  the 
L.j/.»«ion  of  this  Section  and  whether 
a  given  activity  Is  within  Its  provisions 
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dues  for  each  quarter  may  be  divided 
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the  member's  cMitrlbution  to  the 
expenses  of  the  Exchange  for  the 
as  estimated  by  the  Board,  and  the 
of  which  shall  constitute  the  mem- 
contrlbutlon  for  the  quarter  towards 
»pital    Investment    of    the    Exchange, 
shall    Include    advances   to   its   sub- 
to  cover  capital  expenditures. 
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Article  XIII. — Insolvent  Members — 
Suspension — Reinstatement 

•  •  •  •  • 

Rights  of  Member  Suspended  for  Insolvency 

See.   8.   A   member   suspended   under   the 
provisions  of  this  Article  shall  be  deprived 
during    the    term   of   bis   suspension   of   all 
rights  and  prlvUeges  of  membership,  [except 
the  right.  If  he  has  not  been  declared  in- 
eligible   for   reinstatement   or   has   not   also 
been  susjiended  under  the  provisions  of  Arti- 
cle Xrv,  to  have  his  business  transacted  at 
members"  rates.)  His  suspension  shall  create 
a  vacancy  In  any  office  or  position  held  by 
htm.  No  svich  suspension  shall  operate  to  bar 
or  affect  the  payments  provided  for  by  Arti- 
cle XVI   hi   the  event  of  the  death  of  the 
suspended    member.    The   suspension    of   an 
allied  member  under  the  provisions  of  this 
Article  shall  create  a  vacancy  in  any  office  or 
position   held  by  him.    [On  the  application 
of   the  general   partners   In   a  member  firm 
suspended  under  this  Article  or  whose  only 
general  partner  who  was  a  member  of  the 
Exchange    has    been    suspended    under    this 
Article,  or  on  the  application  of  the  direc- 
tors   of    a    member    corporation    suspended 
under  this  Article  or  whose  only  officer  and 
holder  of  voting  stock  who  was  a  member  of 
the  Exchange  has  been  suspended  under  this 
Article,  the  Board  of  Directors  may  permit 
such  member  firm  or  member  corporation  to 
have    its   business    transacted   at    members' 
rates  during  all  or  such  portion  of  such  stu<?- 
pension  as  the  Board  may  determine  under 
such  conditions  as  It  may  fix.  The  Board  of 
Directors  may   in    its  discretion  and  during 
such  period  of  time  and  under  such  terms 
and  conditions  as  it  may  deem  aoprooriate 
permit    a    former    member    firm    or    former 
member    corporation    suspended    under    the 
provisions  of  this  Article  to  continue  to  have 
its    business   transacted    at   members'   rates, 
notwithstanding  the  fact  that  the  sole  mem- 
ber general  partner  of  such  firm  or  the  sole 
member  voting  stockholder  of  such  corpora- 
tion has  disposed  of  his  membership,  pro- 
vided that  the  transactions  with  respect  to 
which  such  members'  rates  are  charged  are 
liquidating    transactions    or    are    reasonably 
necessary  to  permit  such  firm  or  corporation 
to  wind  up  its  business  or  to  transfer  the 
account  of  any  customer.) 

Article  XIV. — Expulsiox  and  Suspension 
Prom  Membership  or  From  Allied  Mem- 
bership— Disciplinary   Procekdincs 

.  •  •  •  • 

Sec.  20.  When  a  member  is  suspended 
luider  the  provisions  of  this  Article,  such 
member  shall  be  deprived  during  the  term 
of  his  suspension  of  all  rights  and  privileges 
of  membership,  but  he  may  bo  proceeded 
against  for  any  offense  other  than  that  for 
which  he  was  suspended.  No  such  suspension 
shall  operate  to  bar  or  affect  the  payments 
provided  for  by  Article  XVI  In  the  event  of 
the  death  of  the  suspended  member. 
Termination  of  rights  and  privileges. 

The  expiilslon  of  a  member  shall  terminate 
all  rights  and  privileges  arising  out  of  his 
membership  except  such  rights  as  he  may 
have  under  the  provisions  of  Sections  3  and 
8  of  Article  XI. 


Vacancy  created 

The  suspension  or  expulsion  of  a  member 
under   the   provisions   of  this  Article  shall 
create  a  vacancy  In  any  office  or  position 
held  by  him. 
ITransaction  of  business 

The  Board  of  Directors  may,  on  the  ap- 
plication of  the  general  partners  in  a  mem- 


FEDERAl  REGIS  H.    VOl    41.   NO    92— TUESDAY,   MAY    11,    19/6 


NOTICES 


19271 


ber  firm  whose  only  general  partner  who  was 
a  member  of  the  Exchange  has  been  sus- 
pended under  the  provisions  of  this  Article, 
or  on  the  application  of  the  directors  of  a 
member  corporation  whose  only  officer  and 
holder  of  voting  stock  who  was  a  member 
of  the  Exchange  has  been  suspended  under 
the  provisions  of  this  Article,  permit  such 
member  firm  or  member  corporation  to  have 
Its  business  transacted  at  members'  rates 
during  all  or  such  portion  of  such  suspen- 
sion as  the  Board  may  determine  under  such 
conditions  as  it  may  fix.  and  so  long  as  such 
suspended  member  remains  a  general  part- 
ner of  such  member  firm  or  an  officer  and 
holder  of  voting  stock  of  such  member  cor- 
poration. ] 

•  •  «  •  • 

To  be  Rescinded  to  Its  Entirety — 

AsTicLK  XV. — Commissions  and  Servici 
Charges 

?  1701     obligation  to  charge   or   collect 
commissions 

]Sec.  1.  Commissions  shall  be  charged  and 
collected  upon  the  execution  of  all  orders 
for  the  purchase  or  sale  on  business  for 
members  of  the  Exchange,  of  securities  ad- 
mitted to  dealings  upon  the  Exchange  and 
these  commissions  shall  be  at  rates  not  less 
than  the  rates  In  this  Article  prescribed;  and 
shall  be  net  and  free  from  any  rebate,  re- 
turn, discount  or  allowance  made  in  any 


(I)  Prii'*  p<'r  share 


shape  or  manner,  or  by  any  method  or  ar- 
rangement direct  or  Indirect. 

Commissions  on  other  exchanges 

Notwithstanding  the  provisions  oi  this  Ar- 
ticle, any  member  of  the  Exchange  or  mem- 
ber firm  or  member  corporation  holding  a 
membership  or  associate  membership  in  an- 
other exchange  located  In  the  United 
States,  or  holdtog  a  membership  or  associate 
membership  In  a  Canadian  exchange,  or  reg- 
istered with  a  Canadian  exchange  as  being 
entitled  to  a  return  of  commission  from 
members  of  said  exchange,  may  In  respect 
of  transactions  made  on  such  other  ex- 
change charge  the  rates  of  commission  pre- 
scribed by  such  other  exchange. 

Amendments. 

October  24,  1968.  effective  December  5,  1968. 

Adopted  March  1.  1972. 

April  18,  1975;  effective  May  1, 1975. 

^  ivoa     commissions  on  stocks,  eights,  and 
warrants 

Sec.  2.  Stocks,  Rights  and  Warrants  (here- 
inafter referred  to  as  "stocks") . 

Jntra-Member  rates  for  floor  brokerage 

(a)  On  that  portion  of  an  order  involving 
an  amount  of  $300,000  or  less,  on  business 
for  members  of  the  Exchange  commission 
shall  be  based  on  the  number  and  price  of 
shares  to  the  order  as  follows: 


Bdow  8./82  of  $1.00;  8,32  of  $1.00  and  abovf, 
but  under  $1.00 — 

$1  and  above,  but  undnr  $2 

$2  and  above,  but  nndt'r  $4 

t4  and  above,  but  under  t6 

$6  and  alx)vc.  but  under  $8 

$S  and  above,  but  under  $10 

$10  and  above,  but  under  $12 

$12  and  above,  but  under  JM 

in  and  above,  but  underlie 

$16  and  above,  but  under  $18 

$18  and  above,  but  under  $20 

$20  and  aiwve.  but  under  .$25 

$25  and  above,  but  under  $30 

$30  and  above,  but  under  $3.') 

$35  and  above,  but  under  $40 

$40  and  above,  but  under  $.50 

$60  and  above,  btit  under  $60 

$00  and  above,  t>at  under  $75 

$75  and  above - 


(2)  Notwithstanding  the  foregoing,  when 
the  amount  Involved  to  an  order  is  less  than 
$100,  the  commission  shall  be  as  mutuaUy 
agreed. 

Odd  lots 

(3)  Notwlthstandtog  the  provisions  of 
subsections  (1),  and  (2)  of  this  paragraph 
(a),  the  commission  rate  In  stocks,  when  the 
amount  dealt  to  Is  less  than  the  unit  of 
trading,  shall  be  not  less  than  1<  per  share 
on  stocks  selling  below  $10  per  share,  and  2< 
per  share  on  stocks  selling  at  $10  per  share 
or  more. 

Definition  of  an  order 

(b)   For  the  purposes  of  this  Section  2: 

(1)  A  round  lot  order  shall  be  deemed  to 
tnclude  all  purchases  or  sales  for  one  ac- 
count, of  a  single  security,  on  the  sam«  day, 
pursuant  to  a  stogie  order,  amounting  to  100 
shares  or  any  multiple  thereof.  Irrespective 
of  the  unit  of  trading  to  the  stock. 

(2)  An  odd  lot  order  shall  be  deemed  to 
Include  all  purchases  or  sales  for  one  account, 
of  a  stogie  security,  on  the  same  day  pur- 
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Buant  to  a  stogie  order,  amounting  to  less 
than  100  shares.  Irrespective  of  the  unit  of 
trading  to  the  stock.  Any  odd  lot  order  shall 
be  deemed  to  be  a  separate  order  whether 
combined  with  a  round  lot  order  or  standing 
alone. 

Determininff  amount  involved  in  an  order 

(c)  In  determtolng  the  amount  Involved 
to  an  order,  commissions  and  taxes  shall  be 
disregarded. 

Special  rates 

(d)  Notwithstanding  the  rates  prescribed 
elsewhere  In  this  Section  2,  the  commission 
rates  to  members,  upon  stocks  which,  pur- 
suant to  call  or  otherwise,  are  to  be  re- 
deemed witbto  twelve  months  shall  be  such 
rates  as  may  be  mutually  agreed  upon,  pro- 
vided, however,  that  such  rates  shall  apply  to 
transactions  111  any  specific  stock  only  after 
announcement  to  that  effect  has  been  made 
by  the  Exchange,  and  provided,  further,  that 
the  Board  of  Directors  may  determine  spe- 
cial rates  on  any  or  all  such  securities. 


flics      COMMISSION  ON   BONDS 

6bc.  3.  Bonds. 
Intra-member  rates  for  floor  brokerage 

(a)  On  bustoess  for  members  of  the  Ex- 
change the  commission  rates  shall  be  not 
less  than  the  following: 

Rate  per  $1,000 
Price  per  $1,000  of  prtoclpal:      of  principal 

Selling  at  less  than  $10 $0.25 

Selling    at   $10    and    above    but 

under  $100 -.       .37Vi 

Selling  at  $100  and  above .75 

Special  rates 

(b)  Notwithstanding  the  foregoing,  the 
commission  rates  to  members,  upon  obliga- 
tions of  the  United  States.  Puerto  Rico. 
Philippine  Islands  and  States,  Territories  and 
Municipalities  therein:  upon  obligations  of 
any  toternational  authorities  in  which  the 
United  States  Is  a  participant;  upon  bonds 
or  notes  having  five  years  or  less  to  run;  and 
upon  bonds  or  notes  which,  pursuant  to  call 
or  otherwise,  are  to  be  redeemed  within 
twelve  months,  shall  be  subject  to  rates  as 
may  be  mutually  agreed  upon;  provided, 
however,  that  the  Board  of  Directors  may 
determine  special  rates  on  any  or  all  such 
securities. 

fl704       SPBClAI.    rates    ON    "WHEN    ISStTED"    OR 

•*wh«k  distribxtted"  transactions 

Sec.  4.  "When  issrced"  or  "when  distrib- 
uted" securities,  and  rights  and  uarrants 
whether  issued,  "when  issued"  or  "when 
distributed". — Notwithstanding  the  other 
provisions  of  this  Article  XV,  when  Rights  or 
Warrants  are  admitted  to  dealings  upon  the 
Exchange,  whether  on  an  Issued  or  "when 
issued"  or  "when  distributed"  basis,  and 
when  other  securities  are  admitted  to  such 
dealings  on  a  "when  Issued"  or  "when  dis- 
tributed" basis,  the  Board  of  Directors  may 
determine  special  minimum  rates  of  com- 
mission on  transactions  for  members  in  such 
rights,  warrants  or  other  securities,  giving 
notice  thereof  to  the  membership.  Unless 
special  rates  have  been  so  determined,  the 
minimum  rates  of  commissions  prescribed  In 
this  Article  XV  shall  apply. 

fi7os    PEOPosmoN   to   violate   commission 

SCHEDULEC 

Sec.  5.  No  member,  allied  member,  member 
firm  or  member  corporation  shall  make  a 
proposition  for  the  transaction  of  bustoess  at 
less  than  the  minimum  rates  of  commission 
prescribed  to  this  Article. 

Il706      commission    RATES    TO    MEMBER    FIRMS 
AND    MEMBER    CORPORATIONS 

Sec.  6.  A  member  firm  and  a  member  cor- 
poration, shall  have  Its  businees  transacted 
at  not  less  than  the  rates  of  commission  pre- 
scribed for  members. 

Branch  house  or  office 

The  prtviiege  provided  for  under  this  Sec- 
tion shall  extend  to  a  branch  bouse  or  branch 
office  only  when  conducted  under  the  same 
name  as  the  parent  firm  or  corporation  and 
when  the  partners  and  their  respective  toter- 
ests  thereto  are  identical  with  the  partners 
and  thetr  respective  toterests  to  the  parent 
firm. 

Members  as  limited  partners  or  non-directors 

A  member  who  ts  a  limited  partner  to  a 
firm  does  not  thereby  confer  any  of  the 
privileges  of  the  Exchange  on  such  firm,  and 
a  meiaher  wbo  is  not  an  officer  of  a  member 
corporation  and  a  IKoMer  at  voting  stock 
thereto  does  not  confer  an*  of  the  prlvllegae 
of  the  Exchange  on  such  corporation,  and  on 
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alt  business  done  for  such  firm  by  a  limited 
partner  who  is  a  member  of  the  Exchange 
and  on  all  business  done  for  such  corporation 
bv  a  member  of  the  Exchange  who  Is  not  an 
officer  and  holder  of  voting  stock  In  such 
corporation  commissions  must  be  charged 
and  conected  at  ratea  not  less  than  the  rates 
prescribed  In  this  Article. 

•    1707    SPECIAL    CIRCTJMSTANCES — INUIVIDU.\I. 
MEMBEB 

Sec.  7  NotwlthsUnding  any  other  provi- 
sions of  this  Article  XV,  when.  In  time  of  na- 
tional emergency  for  this  country,  a  mem- 
ber of  the  Exchange,  who  Is  not  a  general 
partner  In  a  member  firm  or  a  holder  of  vot- 
ing stock  in  a  member  corporation  and  whose 
principal  business  is  that  of  executing  orders 
on  the  Floor  of  the  Exchange  for  other  mem- 
bers, member  firms,  or  member  corporations, 

( 1 )  Is  on  active  duty  in  the  armed  forces 
of  the  United  States,  or 

(2)  Is  on  active  duty  in  the  armed  forces  of 
any  nation  or  State  which  Is  then  allied  or 
associated  with  the  United  States,  or 

(3)  is  engaged  in  any  public  service  inci- 
dent to  the  national  defense, 

the  Board  of  Directors  may  permit  another 
member,  member  firm  or  member  corporation 
to  pay  to  such  member  an  amount  not  in 
excess  of  50  r  of  the  minimum  commissions 
applicable  where  a  principal  is  given  up,  on 
transactions  effected  by  such  other  member, 
member  Arm  or  member  corporation  on  the 
Floor  of  the  Exchange  during  the  absence 
from  the  Floor  of  such  meml>er  solely  by  rea- 
son of  his  engaging  in  any  of  the  activities 
above  mentioned.  If  the  execution  of  such 
traiviactlons  would  otherwise  be  part  of  the 
usual  b»isines.s  of  such  ahsentee  member,  pro- 
vided that  all  arrangements  or  agreements 
whereby  such  payments  are  made  or  are  to  be 
made  have  been  submitted  to  and  approved 
by  the  Board  of  Directors. 

Determination     of     existence     of     nationaJ 
emergency 

The  Board  of  Directors  shall  from  time  to 
time  determine  whether  or  not  a  national 
emergency  for  this  country  exists  within  the 
contemplation  of  this  Section  and  whether 
or  not  a  given  activity  is  within  Its 
provisions. 

•    1708    SPECIAL    CIRCUMSTANCES MEMBKR 

FIRMS  OB  MEMBER  CORPORATIONS 

3ec.  8.  Notwithstanding  any  other  pro- 
visions of  this  Article  XV,  when.  In  time  of 
national  emergency  for  this  country,  a  mem- 
ber of  the  Exchange  who  Is  a  general  part- 
ner In  a  member  firm  or  a  holder  of  voting 
stock  In  a  member  corporation, 

(1)  U  on  active  duty  in  the  armed  forces 
of  the  United  States,  or 

(2)  is  on  active  duty  In  the  armed  forces 
of  any  nation  or  State  which  Is  then  allied  or 
associated  with  the  United  States,  or 

(3)  Is  engaged  In  any  public  service  Inci- 
dent to  the  national  defense,  the  Board  of 
Directors  may  permit  an  agreement  between 
the  member  firm  or  member  corporation  In 
which  the  member  engaging  in  any  of  the 
actl^-ltles  above  mentioned  U  a  general  part- 
ner or  a  stockholder  and  another  member, 
member  firm  or  member  corporation,  provid- 
ing in  substance  that,  on  transactions  ex- 
ecuted on  the  Floor  of  the  Exchange  by  such 
other  member,  member  firm  or  member  cor- 
poration, for  «uch  first  mentioned  firm,  or 
corporation  the  commissions  chargeable  by 
the  executing  member,  member  firm  or  mem- 
ber corporation  shall  be  less  than  the  mini- 
mum commissions  otherwise  prescribed  as 
applicable  to  transactions  effected  on  the 
Floor  of  the  Exchange  for  other  members 
wliere  a  priaclpal  Is  given  up:  provided  that 
( 1 )  such  commission*  so  chargeable  shall  not 
be  less  than  50r»  of  the  minimum  commls- 
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sions  sol  prescribed,  (2)  the  transactioas  with 
respect  to  which  such  reduced  commissions 
are  cha-ged  where  executed  at  a  time  when 
the  ab(  ent  member  was  absent  from  the 
Floor  m  lely  by  reaaon  of  engaging  In  any  of 
the  aclvlties  above  mentioned,  (3)  such 
transac  Ions  would  otherwise  In  general  have 
been  ef  ected  by  such  absent  member  as  a 
part  of  his  tisual  business,  and  (4)  such 
has  been  submitted  to  and  ap- 
>y  the  Board  of  Directors. 
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Proposed  Rule  Amendments 

RULE  85^-C.\BINET  SECURITTES 

.  •  •  « 

Absence  from  crowd. — During  the  ab- 

i%hether  temporary  or  otherwise)  of  a 

regularly  stationed  In  the  crowd,  he 

thorlze  another  member  to  act  for 

..  respect  to  orders  placed  In  cabinets 

If.  during  his  absence,  another  mem- 
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I  ,  j — DISCLOSURE  OF  SPEflALlSTS' 
ORDERS  PROHIBITED 

•  •  •  • 

.S  ipiitcmentary  Material: 
Arranging  an  opening  or  price.— Spe- 
and  other  members  are  not  permitted 
i  or  represent  orders  of  members 
for  the  purpose  of  arranging  an  open- 
irice  except: 

u  order  to  facilitate  bxisiness  and  es- 
a  fair  opening  price,  a  specialist  may 
market  order  of  another  member,  pro- 
such   order   Is  delivered  to   the  spe- 
before  the  opening  of  the  Exchange; 
jn  unusual  circumstances  prevail.  In- 
3f  holding  such  an  order  of  another 
;r.  the  specialist  may  give  up  his  own 
with   the   Intention   of   changing   the 
tfter  the  opening,  provided  such  proce- 
i  hmlted  to  one  side  of  the  market;  or 
When  a  Floor  Official  has  determined 
intisual  circumstances  are  present  or 
ttt,  and,  in  the  Interest  of  an  orderly 
,.  requests  specialists  or  other  mem- 
hold  market  and  limited  orders  of 
In  order  to  assist  In  establLshlng 
jrlce. 
arranging  an  opening  or  reopening, 
d  price  order  to  buy  which  U  at  a 
price   than    the    security    Is    to    be 
or  reopened   U  to  l>e  treated  as  a 
order.  Similarly,  a  limited  price  order 
which  Is  at  a  lower  price  than  the 
is  to  be  opened  or  reopened  Is  to  be 
as  a  market  order. 
H  rarket  orders  shall  have  precedence  over 
1  orders  at  the  opening  or  reopening 
.  market  In  a  security.  When  the  price 
limited  price  order  Is  the  same  as  the 
at  which  the  stock  is  to  be  opened  or 
It  may  not  be  possible  to  execvite 
price  order  at  such  price, 
arranging  an  opening  or  reopening, 
illst    is   required   to   see   that   each 
order  he  holds  participates   In   the 
transaction.  If  the  order  Is  for  an 
larger  than  one  unit  of  trading,  the 
the  bid  which  is  accepted  or  the  offer 
Is  taken  establishing  the  opening  or 
price  shall  be  the  amount  that  a 
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market  order  Is  entitled  to  participate  In  at 
the  opening  or  reopening. 

"Pair-offs.'—A  specialist  who,  as  provided 
In  (1)  above,  holds  a  market  order  of  an- 
other member  or  gives  up  his  own  name  In- 
stead of  holding  the  order,  may.  In  arranging 
the  opening,  "pair-off"  such  an  order 
against  any  order  held  by  the  specialist  or 
by  another  member. 

The  member  who  leaves  such  an  order  with 
the  specialist  should,  as  promptly  8«  possible 
after  the  opening  of  the  stock,  return  to  the 
Post.  The  specialist  may  either  return  the 
order  slip  to  such  member  or  retain  It.  In 
either  case,  the  specialist  must  advise  the 
member  as  to  the  broker  and  the  name  given 
up  on  the  opposite  side  of  the  transaction, 
and  the  member  .should  proceed  as  promptly 
as  possible  to  confirm  the  tran.sactlon  with 
the  broker  on  the  opposite  side. 

In  the  event  that  the  speclall.st  has  given 
up  hLs  own  name  Instead  of  holding  a  mem- 
ber's order,  and.  based  upon  such  order,  the 
specialist  has  effected  a  "pair-off"  against 
an  order  of  another  member,  the  specialist 
should  notify  the  member  to  whom  he  orig- 
inally gave  his  own  name  of  the  broker  and 
the  name  given  up  on  the  opposite  side  of 
the  transaction.  Such  member  should  pro- 
ceed as  promptly  as  possible  to  confirm  the 
tran.<5actlon  with  the  broker  on  the  opposite 
side.  If  the  specialist  has  effected  the  "pair- 
off"  against  an  order  which  he  handled  as  a 
broker,  he  should  send  a  give-up  notice  to 
the  member  to  whom  he  originally  gave  his 
own  name. 

"Stopping." — Wlien  a  specialist  has  been 
unable  to  "pair-off"  a  market  order  which  ha-s 
been  left  with  him.  as  provided  In  (1)  above) . 
he  may.  after  the  opening  of  the  Exchange 
but  before  the  opening  of  the  stock,  "stop"  at 
the  offer  price  any  such  market  order  to  buy. 
or  at  the  bid  price  any  such  market  order  to 
sell.  In  such  cases,  the  specUllst  should  notify 
the  broker  who  left  the  order  with  hhn  that 
the  order  Is  "stopped"  and  inform  him  of  the 
price  at  which  it  Is  "stopped."  In  the  event 
that  the  specialist  is  unable  to  execute  the 
order  at  a  better  price,  he  should  send  for  the 
broker  who  left  such  order  with  him.  and  al- 
low the  broker  to  consummate  the  transac- 
tion. 

Establishing  a  fair  price. — A  specialist  or 
other  member  who  holds  orders  in  order  to 
assist  In  establishing  a  fair  price,  as  provided 
m  (2)  above,  should,  after  the  establishment 
of  such  price,  send  for  the  members  whose 
orders  were  held  for  that  purpose.  Such  mem- 
bers should  proceed  as  promptly  as  possible 
to  confirm  the  transactions  with  the  brokers 
on  the  opposite  side. 

Responsibility  for  losses. — A  specialist  or 
other  member  who  makes  an  error  In  arrang- 
ing an  opening  or  establishing  a  fair  price 
shall  not  be  responsible  for  any  loss  involved 
If  the  member  whose  order  has  been  held  or 
represented  neglects  to  endeavor  to  confirm 
the  transaction. 

In  the  event  that  a  member  endeavors  to 
confirm  a  transaction  resulting  from  an  order 
left  with  the  specialist  as  provided  In  (1) 
above,  but  Is  unable  to  do  so  because  of  an 
error  made  by  the  specialist  In  arranging  an 
opening,  the  specialist  *all  be  responsible 
for  any  loss  which  may  be  Involved,  except 
when: 

(X)  The  broker  who  left  such  order  faUs  to 
return  to  the  Post  within  80  minutes  after 
the  opening  sale;  or 

(2)  the  broker  who  left  such  order  rettirns 
to  the  Post  within  30  minutes  after  the  open- 
ing sale,  but  neglect*  to  endeavor  to  confirm 
the  transaction  with  the  broker  on  the  t^po- 
slte  side  within  30  minutes  after  returning  to 
the  Poet. 
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[Commissions. — Notwithstanding  any  of 
the  foregoing  provisions,  commissions  must 
be  charged  in  all  cases  where : 

(1 )  a  member  has  made  a  bid  or  an  offer  as 
a  result  of  an  order  In  his  possession  and  ex- 
ecutes the  order:  or 

(2)  a  member  has  "stopped"  stock  at  a 
limit  and  has  executed  the  order  at  a  bet- 
ter price.] 

Precautions  to  avoid  errors. — TTie  possi- 
bility of  confusion  and  errors  will  be  sub- 
stantially reduced  If  members  who  leave 
orders  with  specialists,  as  prescribed  above, 
would  make  notations  thereon  of  their  names 
or  badge  numbers,  and  If  specialists  would 
make  notations  on  orders  which  they  return 
to  members  as  to  the  brokers  and  the  names 
given  up  on  the  opposite  side. 

BUtS    282 — MAND.\TORY    BUY-IN 

A  contract  In  securities  admitted  to  deal- 
ings on  the  Elxchange  (other  than  a  contract 
which  has  been  Included  In  the  Continuous 
Net  Settlement  System  of  Stock  Clearing 
Corporation)  which  has  not  been  fulfilled  in 
accordance  with  Its  terms  for  a  period  of 
thirty  calendar  days  after  the  due  4a.te  for 
delivery  shall  be  closed  pursuant  to  the  fol- 
lowing procedures: 

(a)  A  Notice  of  Intention  In  triplicate  shall 
be  delivered  to  the  member  organization  In 
default  at  or  before  1:00  p.m.  on  the  fourth 
business  day  prior  to  the  thirty-first  calendar 
day  after  the  due  date  of  the  contract.  Here- 
after, such  fotirth  business  day  shall  be  re- 
ferred to  as  the  Effective  Date  of  Notice.  A 
copy  of  the  Stock  Clearing  Corporation  Re- 
ceive Balance  Order  or  a  stamped  compari- 
son must  accompany  the  Notice  when  de- 
livered. If  neither  of  these  documents  is 
available,  then,  if  possible,  other  evidence  of 
the  item  should  accompany  the  Notice. 

(b)  The  member  organization  receiving 
the  Notice  of  Intention  must  Indicate  on  the 
copies  of  the  Notice  Its  position  with  respect 
to  the  resolution  of  the  Item  and  then  re- 
turn, to  the  Initiating  organization,  a  copy 
signed  by  a  member,  allied  member  officer  or 
authorized  representative  of  the  organiza- 
tion no  later  than  5:00  p.m.  on  the  third 
business  day  after  the  Effective  Date  of 
Notice.  (See  H  2285,  "Notice  of  Intention  to 
Successive  Parties.") 

(c)  If  the  Notice  Is  returned  to  the  initi- 
ating party  "DK'd,"  the  Initiating  party  shall 
Itself  "close-out"  the  contract  with  reason- 
able promptness.  The  party  which  "DK'd" 
the  Notice  may  not  seek  to  fulfill  the  contract 
at  a  later  date.  No  such  "close-out"  by  the 
Initiating  organization  shall  preclude  It  from 
taking  action  to  recover  any  resulting  dam- 
ages. 

(d)  If  the  Notice  has  not  been  returned, 
duly  signed,  when  due  or  the  Notice  Is  re- 
turned with  the  indication  that  the  contract 
Is  known  but  that  delivery  cannot  b&  made 
a  "buy-In"  Order  In  duplicate  shall  be  sent 
to  The  Market  Surveillance  Division  of  the 
Exchange  by  9:30  a.m.  on  the  thirty-first  cal- 
endar day  after  the  due  date  or,  if  the  Elx- 
change  Is  cloeed  on  such  day,  on  the  next  day 
that  the  Exchange  U  open  for  trading. 

(e)  Such  Order  shall  be  filed  on  the  man- 
datory "buy-In"  Order  form  and  shall  be 
understood  to  be  entered  as  an  open  order 
capable  of  being  executed  on  a  "cash,"  "next- 
day"  or  "regular-way"  basis. 

(f )  The  original  Order  will  be  given  for  ex- 
ecution to  a  member  of  or  a  representative 
designated  by  the  member  organization  listed 
on  the  order  as  being  in  default.  Such  Order 
shall  be  executed  on  that  day.  unless  (1)  a 
Floor  Governor  shall  defer  the  execution  be- 
cause a  fair  market  In  which  to  dose  the  con- 
tract Is  not  available  or  (2)  the  party  In  de- 
faiilt  has  physical  possession  of  the  security 
and  has  notified  the  member  organization 


which  Initiated  the  Order  that  it  Intends  to 
make  immediate  delivery. 

(g)  The  member  of  or  r,  representative  des- 
ignated by  the  member  organization  In  de- 
fault shall  return  the  original  Order  to  the 
Information  Desk  on  the  Floor  Indicating  on 
the  Order  form  the  details  of  the  execution 
or  the  reason  for  its  non -execution.  When  a 
Floor  Governor  has  deferred  execution,  bis 
signature  should  appear  on  the  Order  form. 
A  Floor  report  covering  any  execution  should 
be  submitted  to  the  Information  Desk  on  the 
Floor  together  with  the  Order  form. 

(h)  The  Market  Surveillance  Division  will 
deliver  the  Floor  reports  to  the  Floor  loca- 
tion of  the  member  organizations  which  ini- 
tiated the  Orders.  The  member  organization 
which  initiated  the  Order  shall  take  into 
consideration  the  Floor  brokerage,  if  any. 
In  adjusting  any  money  difference  as  set 
forth  In  Rule  287  #2287. 

•  •  *  •  • 

RULE      343— OFFICES SOLE      TENANCT,      HOURS. 

DISPLAY     OF     MEMBERSHIP     CESTIPICATES.     EX- 
PENSES 

«  •  •  •  • 

.12  Clearing  Member — Non-ClesLrlng  Mem- 
ber.— Clearing  member  organizations  may 
furnish  office  space,  telephone,  ticker  and 
other  facilities,  or  any  of  them,  to  non-clear- 
ing member  organizations  (provided  that  U 
the  clearing  member  organization  does  the 
Floor  brokerage  it's  split  of  commission  on 
introduced  listed  business  shall  be  at  least 
equal  to  the  minimum  Floor  brokerage  plus 
the  amount  of  the  subsidy.) 

*  •  •  *  • 

RULE  369— COMMUNICATIONS  WITH   NON- 
MEMBERS 


|.13  Wire  costs. — A  New  York  member  or- 
ganization may  pay  for  the  cost  of  trans- 
mitting to  New  York  orders  for  the  account 
of  another  member  organization  or  Its  custo- 
mers provided 

(1)  Agreements  covering  such  arrange- 
ments are  submitted  to  the  Exchange  for 
approval,  and 

(2)  the  member  making  the  payment 
charges  each  correspondent  served  by  such 
wire  or  wires  (for  execution) — the  minimum 
rates  prescribed  for  execution  as  set  forth  in 
Section  2  or  3  of  Article  XV  [S1702.  1703).! 


RULE   366- 


collectinc  commissions  on 
"give-UPS" 


(When  two  members  of  the  Exchange 
maintain  a  Joint  trading  account,  or  where 
a  Joint  specialist  trading  account  is  operated 
between  two  members  and/or  mjember  or- 
ganizations, the  member  or  member  organi- 
zation effecting  the  Floor  execufewn  for  such 
an  account  has  performed  a  FIoot  brokerage 
service  for  such  account  and  the  executing 
member  or  member  organization  must  charge 
the  Joint  account  with  the  Floor  brokerage.] 

RULE  370— TEMPORARY  ABSENCE  FROM  THE 
CBOWD 

{Oommlsslons  as  required  by  Article  ZV 
of  the  Constitution  must  be  charged  and 
collected  on  purchases  and  sales  of  securities 
dealt  In  upon  the  Exchange  under  all  circum- 
stances. This  Includes  orders  executed  for 
other  Individual  members  during  even  a  tem- 
porary absence  from  the  crowd.] 

JIXTLS  377 — BPECIAi;.  COMMISSION 

(Unless  otherwise  determined  by  the  Ex- 
change, the  following  special  commission 
rates  are  fixed  pursuant  to  Section  3  of  Arti- 
cle XV  [11703]  of  the  Constitution; 


U.S.  Government  bonds,  etc. 

(1)  On  bonds  of  the  United  States,  Puerto 
Rico,  Philippine  Islands  and  States,  terri- 
tories and  municipalities  tiereln,  and  upon 
obligations  of  any  International  authorities 
In  which  the  United  States  is  a  participant, 
the  rate  of  commission  to  members,  allied 
members,  or  non-members  shall  be  such  rate 
as  may  be  mutually  agreed  upon. 

Short  term  boTids — Maturity  in  less  than  .tii 
7nonths 

(2)  On  bonds  which  will  mature  In  less 
than  six  months,  or  are  to  be  redeemed,  pur- 
suant to  call  or  otherwise.  In  less  than  six 
months,  and  are  selling  at  not  less  than  96 ';i 
and  not  more  than  110%  of  their  redemption 
price,  and  on  bonds  which  may  be  s|>eclfi- 
cally  designated  under  this  paragraph  by  the 
Board  of  Directors,  the  rate  of  commission 
to  members,  allied  members  or  non-membera 
shall  be  such  rate  as  may  be  mutually  agreed 
upon. 

Short  term  bonds — Maturity  in  six  months 
to  five  years 

(3)  On  bonds  which  will  mature  in  not 
less  than  six  months  and  not  more  than  five 
years,  or  are  to  be  redeemed,  pursuant  to 
call  or  otherwise,  in  not  less  than  six  months 
and  not  more  than  twelve  months,  and  are 
selling  at  not  less  than  96%  and  not  more 
than  110%  of  their  redemption  price,  and 
on  bonds  which  may  be  specifically  desig- 
nated under  this  paragraph  by  the  Board  of 
Directors,  the  rate  of  commission  per  $1,000 
of  principal  shall  be  not  less  than  the  fol- 
lowing: 

Rate  per  $1,000 
of  principal 
To  members 0.  376 

Other  bOTids 

(4)  On  bonds  not  included  in  (I).  (2)   or 
(3)   above,  the  rate  of  commission  shall  not 
be  less  than  that  prescribed  by  Section  3  of 
Article  XV  (Ij  1703)  of  the  Constitution 
Amendments. 

March  29,  1956.  effective  April  2,  1956 
May  1.  1976. 

•   •  •  Supplementary  Material: 

.10  Commission  on  bonds  selling  "flat." — 
On  bonds,  referred  to  in  paragraphs  (2)  and 
<3)  above  which  are  traded  in  "flat,"  the 
regular  rates  of  commission  called  for  in  Sec- 
tion 3(a)  of  Article  XV  (H  1703]  shall  apply.) 

RULE    378 SPECIAL    COMMISSION — 

CALLED    STOCKS 

(On  Stocks  which  pursuant  to  call  or  other- 
wise are  to  be  redeemed  wlthm  twelve 
months,  selling  below  96%  or  above  110% 
of  the  redemption  price,  the  rates  of  com- 
mission to  members,  shall  be  the  rates  pre- 
sribed  In  Section  2(d)  of  Article  XV  (f  1702) 
of  the  Constitution,  unless  the  Board  of 
Directors  shall  have  determined  special  rates 
on  any  of  such  securities.) 

RULE  381— COLLECTION  OF  COMMISSIONS  ON 
"WHEN  ISSUED"  OB  "WHEN  DISTRIBUTED" 
TRANSACTIONS 

(Pursuant  to  Section  4  of  Article  XV 
{^1705]  of  the  Constitution,  although  com- 
missions are  ordinarily  charged  and  collected 
upon  the  execution  of  an  order,  nevertheless 
In  respect  of  a  transaction  Involving  "when 
Issued"  or  "when  dtetrtfouted"  aectnities,  the 
commission  shall  be  charged  and  collected 
not  later  than  when  the  transaction  Is  settled 
for  costs  or  proceeds  and  if  a  "wlten  Issued" 
or  a  "when  distributed"  contract  Is  cancelled 
the  commission  ihall  be  waived.] 


\ 
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RlXg     3d6 COLUSCnOI*     OF     COMMISSIONS     ON 

■'WHKW      laSVTKD"      0»      "WHKN      mSTUXBUTEU" 
TBANSACnONS 

[The  minimum  commission  required  to  b« 
charged  under  Section  2  of  Article  XV  shall 
b«  computed  on  the  basis  ol  the  lowest  priced 
executions  first.] 

RVLE  388 PBOHIBmON  AGAINST  FIXBD  RATES  OT 

COMMISSION 

The  Exchange  does  not  require  Its  members 
to  charge  fixed  or  minimum  rates  of  commis- 
sion In  connection  vrtth  transactions  effected 
on,  or  effected  by  the  use  of  the  facilities  of. 
the  Exchange  ( except  to  the  extent  provided 
In  Section  2  of  Article  XV  of  the  Constitu- 
tion, and,  except  as  so  provided.]  nothing  in 
the  Constitution,  the  Rules,  or  practices  of 
the  Exchange  shall  be  construed  as  confer- 
ring authority  upon  members,  or  persons  as- 
sociated with  members  to  agree  or  arrange, 
directly  or  Indirectly,  for  the  charging  of 
fixed  rates  of  commission. 

«TJ1E    3a  1 — SPECIAL    OfTESINGS,    KXCH*N'C1!.    AND 
SECONDARY     DISTRtBtmON 

a  •  •  •  • 

{(1)  The  provisions  of  Article  XV  with 
reepect  to  floor  brokerage  commissions  on 
transactions  between  members  and  member 
organizations  shall  apply  to  all  such  transac- 
tions effected  In  connection  with  or  pursuant 
to  a  Special  Offering  or  Special  Bid] 
»  >  •  «  • 

2.  Purpose  of  Proposed  Rule  Change. 
To  eliminate  minimum  floor  brokerage 
rates  charged  by  members  acting  as 
brokers  on  the  Floor.  The  Exchange 
eliminated  fixed  pubhc  commission  rates 
on  May  1,  1975  pursuant  to  Securities 
and  Exchange  Commission  Rule  lCo-3. 
It  chose  to  retain  fixed  Intramember 
floor  brokerage  rates  which  must  be 
abolished  by  May  1.  1976  imder  Rule 
l91>-3.  The  amendments  to  the  Exchange 
Constitution  and  Rules  are  in  accordance 
with  this  Rule. 

3.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  The  proposed  Constitution 
and  Rule  changes  are  based  on  Section 
6ie>(l)  of  the  Securities  Exchange  Act 
of  1934  as  amended  by  the  Securities  Acts 
Amendments  of  1975.  Section  6<e)(l) 
provides  that  subsequent  to  May  1,  1976 
no  national  securities  exchange  may  Im- 
pose or  fix  any  schedule  of  commissions, 
allowances,  discounts,  or  other  fees  to  be 
charged  by  Its  members  for  acting  as 
broker  on  the  Floor  of  the  Exchange. 

4.  Comments  Received  from.  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes.  No  comments  were  solicited  or 
received  with  respect  to  the  subject 
amendments. 

5.  Burden  on  Competition.  The  pro- 
j)osed.  rule  changes  will  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
(B)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act").  At  any  time  within 
sixty  days  of  the  filing  of  such  proi?osed 
rule  change,  the  Commission  may  sum- 
marily abrogate  such  rule  change  If  it 
appears  to  the  Commission  that  such 
action  Is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors, or  otherwise  In  furtherance  of 
the  purposes  of  the  Act. 
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34-11203  (January  23,  1975) 
announced  the  adoption 
_  under  the  Act  which  pro- 
(if  May  1,  1975  registered  na- 
securltles   exchanges    from   pre- 
f  xed   rates   of  commission  on 
transactions  (except  for  floor 
commissions) .  That  rule  pro- 
exc  langes  from  prescribing  fixed 
brokerage  commission  rates  as  of 
19  ?6.  Section  6<e)  of  the  Act  as 
>y  the  Securities  Acts  Amend- 
]  975  also  prohibits,  as  of  May  1, 
^change  from  Imposing  or  fix- 
brokerage   commission   rates, 
filing  is  designed  to  bring  the 
into  eompliance  with  the  re- 
of  Section  6(e)  and  Rule  19b- 
therefoi^  finds  that 
for  the  protection  of  In- 
arii  the  maintenance  of  fair  and 
m  irkets  that  this  rule  change  be 
e  Tect  summarily. 
Interesljed  persons  are  invited  to  sub- 
data,  views  and  arguments 
the  foregoing.  Persons  de- 
make    written    submissions 
6   copies   thereof   with   the 
of  the  Commission,  Securities 
.„.  Commission.  Washington, 
Copies  of  the  filing  with  re- 
foregoing  and  of  all  written 
„  will  be  available  for  Inspec- 
(  opying  in  the  Pubic  Reference 
L  Street,  N.W.,  Washington, 
of  such  filing  will  also  be 
for  inspection  and  copying  at 
ofBce  of  the  above-men- 
f-regulatory  organization.  All 
should  refer  to  the  file  pum- 

in  the  caption  above  and 

submitted  on  or  before  June  7. 


Commission  by  the  Division  of 
1  legtUation,  pursuant  to  dele- 


GEORCE  a.  FlTZSIMMONS. 

Secretary. 
2|0, 1976. 
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IBelAs©  No.  12159:  File  No.  S7-fll91 

COMPt  SITE  CENTRAL  LIMPT  ORDER 
REPOSITORY 

Request  for  Public  Comment 

March  2,  1976. 

The   Securities   and   Exchange   Com- 

(the  "Commission")  and  the  Na- 

iarket    Advisory    Board     (the 

today  announced  the  sollcita- 

jmments  on  certain  Issues  re- 

the  development  and  implemen- 

o:    a  computerized  central  limit 

reiiository  (the  "composite  book"). 

Baci:ground.  On  December  19.  1975, 

Commission  adopted  Rule  19c-l  un- 

1  Securities  Exchange  Act  of  1934 

'Ac  i") .  governing  off-board  trading 

menders  of  national  securities  ex- 

In  the  release  adopting  Rule 

tte  Commission  Indicated  it  was 

steps  to  provide  "the  kind  of 

limit   order   protection 


See  for  tnotes  at  end  of  document. 


which  all  commentators  apparently  agree 
is  in  the  public  interest." ' 

The  Commission  believes  that  there  Is 
a  need  for  further  modernization  and 
Improvement  of  our  securities  markets, 
not  only  for  the  purpose  of  utilizing  new 
data  processing  and  communication  tech- 
niques, but  also  to  insure  economically  ef- 
ficient execution  of  securities  transac- 
tions and  fair  competition  among  brokers 
and  dealers  and  among  various  securities 
markets  which  either  directly  compete 
with'  each  other  or  have  the  potential  for 
such  competition.  Existing  exchange 
mechanisms  for  the  storage  and  execu- 
tion of  limited  price  orders  appear  to  be 
in  need  of  modification  to  meet  the  re- 
quirements of  member  firms  and  inves- 
tors for  expeditious  handling  of  order 
flow  in  the  context  of  a  national  market 
system,  as  well  as  to  cope  with  an  In- 
creasing volume  of  securities  transactions 
(such  as  that  experienced  In  recent 
weeks).  Further,  existing  limit  order 
mechanisms  are  unable  to  provide  na- 
tionwide limit  order  protection  and 
thus  cannot  always  provide  the  de- 
gree of  protection  for  limit  orders  which 
hopefulir  could  be  furnished  by  a  com- 
posite book.  Finally,  a  composite  book  ap- 
pears to  be  well  suited  to  assuring  an  op- 
portunity for  public  orders  to  meet  with- 
out the  participation  of  a  dealer. 

The  Commislon  concluded  in  its  release 
adopting  Rule  19c-l  that  the  answer  to 
the  problem  of  providing  adequate  pro- 
tection for  public  limit  orders  is  not  to 
maintain  existing  rules  and  practices, 
which  provide  only  imperfect  protection 
and  have  certain  undesirable  anticom- 
petitive effects,  but  rather  to  use  the  ad- 
vanced technology  now  available  to  pro- 
vide for  a  computerized  central  limit  or- 
der repository — a  composite  book. 

A  composite  book  would  permit  the  ef- 
fective integration  of  existing  market 
makers  (both  exchange  and  third  mar- 
ket) ;  in  addition,  such  a  book  would  pro- 
vide brokers  and  dealers  with  an  efScient 
and  practical  means  by  which  all  limit 
orders,  regardless  of  origin,  can  be  pro- 
tected on  a  national  basis.  Once  a  com- 
posite book  is  In  place,  the  Commission 
expects  that  all  brokers  and  dealers 
should  be  required  to  satisfy  orders  on 
that  book  prior  to  execution  of  a  trans- 
action at  an  inferior  (and,  perhaps,  at 
an  equal)  price  in  any  market. 

Accordingly,  the  Commission  intends  to 
utilize  its  authority  imder  the  Act  (par- 
ticularly Sections  2,  3,  6,  11.  IIA,  15.  15A, 
17,  and  23  thereof)  to  facilitate  the  de- 
velopment of  a  composite  book.  The  Com- 
mission annoimced  in  Its  December  19, 
1975,  release  on  off-board  trading  rules 
that  it  would  consider  the  following  steps 
to  expedite  the  development  of  compos- 
ite book: 

(1)  The  solicitation  of  comments  from 
Interested  persons  as  to  the  appropriate 
characteristics  for  the  composite  book, 
and  certain  other  policy  and  technical 
questions  related  to  the  composite  book's 
development: 

(2)  The  proposal  of  a  rule  for  comment 
which  would  (1)  permit  self -regulatory 
organizations  and  securities  Information 
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processors  (acting  separately  or  jointly) 
to  submit  plans  for  the  design,  construc- 
tion and  operation  of  a  composite  book 
meeting  specifled  characteristics;  (11)  es- 
tablish a  basis  and  method  for  selecting 
among  plans;  and  (ill)  require  brokers 
and  dealers  to  satisfy  orders  entered  in 
the  composite  book  In  a  specified  maimer 
prior  to  consummating  a  transaction  at 
a  price  that  is  the  same  or  inferior  to  a 
price  reflected  in  the  composite  book; 

(3)  The  adoption  of  the  composite 
book  rule  and  the  solicitation  of  plans 
from  appropriate  persons;  and 

(4)  The  evaluation  of  plans  in  accord- 
ance with  criteria  specffied  in  the  com- 
posite book  rule. 

By  soliciting  public  comment  on  the 
proposed  characteristics  of  the  composite 
book,  as  well  as  the  policy  and  technical 
questions  posed  below,  the  Commission 
Intends  to  obtain  as  wide  as  possible  a 
preliminary  examination  of  the  issues 
associated  with  the  development  of  a 
composite  book  prior  to  determining  an 
appropriate  course  of  action. 

n.  Solicitation  of  Comments. — A.  Pro- 
posed Characteristics.  TTae  Commission 
invites  commentators  to  address  each  of 
the  policy  and  technical  questions  re- 
lating to  the  following  characteristics 
which  were  originally  proposed  in  the 
Commission's  release  adopting  Rule 
19c-l.  Except  for  the  Inclusion  of  one 
additional  characteristic  concerning 
limit  orders  to  sell  "short"  the  Commis- 
sion has  not  redrafted  the  list  of  char- 
acteristics originally  included  in  that 
release.  For  purposes  of  this  solicitation 
of  comments,  the  characteristics  should 
be  viewed  by  commentators  as  a  focus 
for  discussion  and  not  as  representing 
even  preliminary  views  of  the  Commis- 
sion or  its  staff.  Accordingly,  commenta- 
tors are  encouraged  to  elaborate  on  the 
enumerated  characteristics  or  to  indicate 
additional  characteristics  which  they  be- 
lieve should  be  considered  if  that  appears 
appropriate. 

(1)  The  composite  book  system  must 
be  capable  of  storing  aU  limited  price 
orders  entered  through  either  an  ex- 
change specialist  or  qualified  third  mar- 
ket maker. 

(2)  Entry  points  for  orders  to  be  in- 
serted in  the  composite  book  initially 
would  be  through  existing  specialists  and 
qualified  third  market  dealers  (who  must 
also  have  the  ability  to  cancel  orders 
once  entered). 

These  characteristics  assume  that  only 
specialists  and  qualified  third  market 
makers  would  have  the  ability  to  enter 
orders  in  the  composite  book  system  and 
the  capacity  to  achieve  executions 
against  orders  contained  in  that  system.* 
The  Commission  acknowledges  that  the 
system  could  provide  that  any  broker  or 
dealer  could  be  permitted  to  enter  orders 
and  achieve  executions  without  first  be- 
ing required  to  go  through  an  existing 
specialist  or  third  market  maker,  but 
initial  comment  has  indicated  that  tech- 
nical problems  might  preclude  the  de- 
velopment of  a  system  with  other  than 
a  limited  number  of  access  points. 

See  footnotes  at  end  of  document. 


Commentators  are  invited  to  address 
the  question  of  the  identity  of  market 
professionals  who  should  have  order  en- 
try access  to,  and  the  capacity  to  effect 
executions  directly  against,  the  com- 
posite book  (e.g.,  specialists;  specialists 
and  market  makers;  or  specialists,  mar- 
ket makers,  and  broker-dealers ;  or  some 
other  category  of  persons,  such  as  "board 
brokers").  The  Commission  is  particu- 
larly interested  in  the  technical  and  cost 
implications,  as  well  as  the  regulatory 
considerations,  of  limiting  or  expanding 
the  universe  of  market  professionals  with 
direct  access  to  the  system  (In  terms  of 
both  limit  order  entry  and  order  execu- 
tion) .  In  addition,  commentators  should 
address  the  feasibility  and  desirability  of 
various  methods,  given  technological 
limitations,  of  affording  access  to  tJie 
system.  Among  the  other  possible  meth- 
ods of  providing  direct  access  to  brokers 
and  dealers  are  (i)  establishing  a  central 
access  point  or  series  of  regional  access 
points  to  which  limit  orders  can  be  trans- 
mitted by  telephone  for  inclusion  in  the 
system  through  terminals  located  at 
those  access  points,  and  (U)  providing 
for  execution  (but,  perhaps,  not  order 
entry)  capability  for  brokers  and  dealers 
(e.g.,  through  special  purpose  terminals) 
without  requiring  direct  contact  with  a 
specialist  or  qualified  third  market 
maker  (or  other  market  professional 
qualified  to  enter  limit  orders  in  the  sys- 
tem directly) ,  locating  such  terminals  on 
the  floor  of  exchanges  or  at  other  loca- 
tions (e.g.,  in  offices  of  brokers  and 
dealers) . 

(3)  The  composite  book  must  be  capa- 
ble of  storing  and  queuing  orders  in  such 
a  way  that  all  public  agency  orders  (i.e., 
agency  orders  for  persons  other  than 
brokers  or  dealers)  at  particular  prices 
would  have  priority  over  all  orders  at 
those  prices  entered  for  the  accoimts  of 
brokers  and  dealers. 

It  is  suggested  that  conmaentators 
analyze  whether  and,  If  so,  under  what 
circumstances,  it  would  be  desirable  to 
accord  public  order  priority  over  profes- 
sional orders  at  the  same  price  In  the 
context  of  composite  book.  In  addition, 
the  Commission  would  find  helpful  the 
views  of  commentators  as  to  the  appro- 
priate definition  of  a  "public"  order  for 
purposes  of  the  system. 

(4)  Priority  on  the  book,  at  least  ini- 
tially, would  be  based  flrst  on  price,  and 
then  on  time  of  entry;  no  order  entered 
in  the  composite  book  system  would  re- 
ceive precedence  based  on  size. 

The  Commission  wishes  to  receive  com- 
ments on  the  Implications  of  affording 
precedence  to  orders  based  on  price  and 
time  of  entry  (but  not  on  size) ,  and  on 
the  desirability  and  timing  of  £uldlng  ad- 
ditional factors  as  priority  determinants. 

(5)  All  limited  price  orders  entered 
In  the  composite  book  (Indicating  price 
and  size)  must  be  capable  of  retrieval 
for  display  purposes  by  any  broker  or 
dealer  without  disclosing  the  Identity  of 
the  broker  or  customer  for  whom  the 
order  was  entered  or  of  the  specialist  or 
market  maker  who  entered  the  order. 


The  Commission  Is  intei'ested  in  com- 
ments directed  to  the  desirability  and 
consequences  of  the  "open  book"  Indi- 
cated In  characteristic  5.  TTie  Commis- 
sion recognized,  however,  that  an  "open" 
book  Is  only  one  possible  alternative  to 
the  question  of  disclosure  of  the  book's 
contents.  Among  other  possible  methods 
of  providing  for  disclosure  of  the  com- 
posite book's  contents  are  (assuming  spe- 
cialists and  mnrket  makers  are  the  only 
persons  oualtfied  to  enter  orders  and 
achieve  direct  executions  against  limit 
orders  in  the  composite  book)  :* 

(i)  disclosure  to  specialists  and  market 
makers  of  all  orders  entered  by  them, 
plus  the  ability  for  them  (but  not  for 
brokers  and  dealers)  to  retrieve  the  ag- 
gregate number  of  shares  (but  not  prices) 
represented  by  all  orders  on  the  book 
down  to  a  certain  price; 

(li)  disclosure  to  all  specialists  and 
market  makers  of  all  orders  on  the  book, 
with  no  disclosure  at  all  to  other  brokers 
and  dealers; 

(ill)  disclosure  to  specialists  and  third 
market  makers  of  all  orders  entered  by 
them  (or  alternatively,  all  orders  entered 
in  the  system) ,  plus  the  ability  for  bro- 
kers and  dealers  to  retrieve  the  aggregate 
number  of  shares  (but  not  prices)  repre- 
sented down  to  a  given  price  level: 

(iv)  disclose  to  specialists  and  third 
market  makers  of  only  orders  entered  by 
them,  plus  the  ability  to  display,  on  a 
continuous  basis  or  upon  inquiry,  to  all 
brokers  and  dealers  the  best  bid  and 
lowest  offer  in  the  system,  together  with 
size;  and 

(V)  no  disclosure  of  limit  orders  en- 
tered In  the  book  prior  to  execution. 

Commentators  addressing  the  identity 
of  market  professionals  who  should  have 
access  to  the  contents  of  the  book  should 
analyze  the  Implications  of  their  recom- 
mendation in  light  of  technological  and 
cost  considerations  of  expanding  the  uni- 
verse of  market  professionals  having  ac- 
cess to  the  book's  contents  as  well  as  the 
competitive  implications  of  restricting 
such  access. 

(6)  Specialists  and  market-makers 
must  have  the  ability  to  achieve  execu- 
tions against  orders  contained  in  the 
composite  book  (by  electronic  entry)  in 
the  order  of  priority  determined  in  ac- 
cordance with  characteristics  numbered 
(3)  and  (4). 

(7)  Immediately  after  an  attempted 
execution  against  orders  contained  In  the 
composite  book,  the  system  must  have 
the  capability  of  notifying  (I)  both  the 
specialist  or  market  maker  who  entered 
a  particular  order  and  the  specialist  or 
market  maker  who  executed  against 
that  order  that  an  execution  has  been 
achieved  (identifying  the  particular  or- 
der and  the  specialist  or  market  maker) ; 
or  (II)  the  specialist  or  market  maker 
attempting  the  execution  that  no  execu- 
tion was  achieved. 

Although  the  enumerated  chaiacter- 
Istlcs  provide  for  a  composite  book  with 
automated  execution  capability,  the 
Commission  Is  Interested  In  receiving 
comment  on  the  technological  and  cost 
considerations  of  developing  a  system 
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with  that  capability  as  opposed  to  one 
with  only  Informational  capability. 
Speclflcally.  the  Commission  Is  Inter- 
ested in  determining:  (D  whether  auto- 
matic execution  is  possible.  (11)  whether. 
If  automatic  execution  is  possible,  such 
capability  Is  practicable  only  for  certain 
types  of  securities,  and  (ill)  whether 
automatic  execution  capability  would 
adversely  affect  the  speed  at  which  ex- 
ecutions are  achieved  under  current  con- 
ditions In  the  trading  markets,  especially 
In  the  case  of  actively  traded  Issues.  If, 
In  the  view  of  commentators,  the  sys- 
tem should  not  provide  for  automatic 
execution,  commentators  should  address 
the  problem  of  providing  an  alternative 
means  of  achieving  execution  of  limit 
orders  reflected  in  the  book  (e.g..  whether 
executions  would  take  place  in  the  mar- 
ket entering  the  limit  order  or  the  mar- 
ket of  origin  of  an  order  "hitting"  the 
limit  bid  or  offer) . 

In  addition  to  comments  relating  to 
the  execution  process,  the  Commission 
would  appreciate  receiving  the  pre- 
limlnarj-  views  of  commentators  on  any 
problems,  if  any.  which  would  be  raised 
by  the  composite  book  (particularly  those 
due  to  the  inclusion  of  automatic  execu- 
tion capability)  with  respect  to  the 
clearance  and  settlement  of  transactions 
as  well  as  with  respect  to  the  method  of 
reporting  such  transactions  in  the  con- 
solidated transaction  reporting  system. 

(8 1  The  composite  book  system  must 
have  real-time  update  capacity  for  in- 
formation based  on  entry,  cancellation 
of  or  execution  of  an  order. 

Comments  are  directed  to  the  tech- 
nological and  cost  considerations  of 
achieving  this  goal  of  real-time  update 
capacity. 

(9)  All  limited  price  orders  will  be 
permitted  to  be  entered  in  the  composite 
book  and  all  proposed  transactions  will 
be  required  to  clear  the  composition  book 
contemporaneously  with  execution. 

Commentators  should  analyze  whether 
the  entering  of  limit  orders  In  the  sys- 
tem should  be  optional  or  required  of 
all  market  professionals.  In  addition, 
commentators  should  address  the  ques- 
tion of  the  prices  at  which  limit  orders, 
entered  In  the  system,  should  be  executed 
when  "hit"  by  a  transaction  executed  at 
a  price  above  or  below  limit  order  offers 
and  bids,  respectively.  In  the  composite 
book.  In  particular.  If  a  trade  is  executed, 
should  intervening  limit  orders  partici- 
pate at  the  price  specified  by  the  cus- 
tomers who  entered  those  orders  or 
should  all  such  orders  be  "gapped"  (i.e.. 
executed  at  the  transaction  price »  vnder 
certain  circumstances? 

(10)  The  composite  book  should  have 
the  capacity  to  record  limited  price  or- 
ders as  either  "short"  or  "long"  and  as- 
sure execution  of  "short"  limit  orders  In 
accordance  with  the  applicable  short 
sale  regulations. 

Commentators  should  address  the  need 
for  limit  order  offers  to  comply  with  the 
Commission's  short  sale  rules  (Rules  3b- 
3.  lOa-land  10»-2). 


Bee  footnotes  at  end  ot  document. 
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her  Policy  and  Technical  Issttes. 
jther  Important  policy  and  tech- 
are  raised  by  the  proposal  to 
the  ccHnposite  book  without  re- 
the  book's  particular  character- 
include  (a)  the  use  of  the 
(b)  the  method  of  flnanc- 
project;  (c)  the  basis  for  select- 
(d)  whether  use  of  a  single 
is    appropriate    or    can    be 
(e)  the  utUity  of  a  pilot  project 
phfsed  Implementation  of  the  com- 
(f )  integration  of  public  or- 
rejjresented  in  the  "crowd;"  and 
selection  of  securities  for  Inclu- 

system. 
Plan  Approach.  WhUe  the  Com- 
is  currently   of  the  view  that 
of  a  rule  pursuant  to  its  author- 
the  Act  (and  particularly  Sec- 
3.  6,  11,  llA.  15.  15A,  17.  and  23 
which  would  require  self -regula- 
orianlzations  and  securities  Infor- 
irocessors  to  submit  plans  for  the 
construction  and  operation  of  a 
te  book   meeting  certain  minl- 
ppcifled  characteristics  is  the  most 
method  of  achieving  the  com- 
llook,  the  Commission  recognizes 
th^re  may  be  certain  problems  as- 
wlth  such   an   approach.  The 
therefore  would  appreciate 
analysis  as  to  any  problems 
can  Identify  with  such  an 
and  any  suggestions  they  can 
to  a  more  appropriate  method  of 
a  composite  book. 
M(ithod  of  Financing  the  Plan.  The 
suggested  in  the  Commission's 
adopting  Rule  19c-l  would  pro- 
the  project  to  be  self-financed, 
fukids  for  development  provided  by 
's  sponsor,  and  with  such  Initial 
and  operating  costs,  recov- 
th^"ough  charges  after  the  compos- 
system  is  operational.  Several 
,  however,  remain  open.  For  ex- 
:ommentators  should  address  (1) 
hon  would  charges  be  made:    (11) 
Igvels  of  charges  would  be  reason- 
how  to  determine  the  reason- 
of  such  charges) .  and  (iil)  what 
should  be  Included  for  periodic 
of  the  processor's  performance, 
may  also  choose  to  pro- 
temative   methods   of   financing 
coriposite  book  project. 
Criteria  For  Selecting  a  Plan.  In  the 
adopting  Rule  19c-l.  the  Com- 
announced  that  if  the  plan  ap- 
was  adopted,  it  was  the  Commis- 
ihtention  to  evaluate  the  plans  in 
with  the  National  Market  Advis- 
Boird.  and  in  light  of  the  public  com- 
o  select  and  approve  a  plan  for 
de  elopment  of  the  composite  book, 
a^uating  any  plan  for  Implementa- 
the  composite  book,  the  Commls- 
conslder  those  factors  which  It 
relevant  to  the  public  Interest,  the 
of  Investors  and  the  elimlna- 
impedlments  to  the  development 
national  market  system. 
Commission  announced  that  the 
it  would  take  Into  consideration 
nclude,  but  would  not  be  limited 
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to:  (1>  costs  of  development  and  opera- 
tion; (2)  allocation  of  costs  and  charges: 
(3)  level  of  charges  for  use  of  the  sys- 
tem; (4)  capacity  of  the  system;  (5)  pro- 
vision for  maximum  use  of  existing 
hardware;  (6)  provisions  for  (including 
cost  of)  compatibility  with  potential 
competing  systems;  (7)  time  for  com- 
pletion; (8)  ease  of  operation  and 
maintenance;  (9)  response  time;  (10) 
availability  and  reliability  of  back-up 
systems;  (11)  provision  for  Integration 
of  the  system;  (12)  ability  to  modify  or 
enhance  the  system;  and  (13)  extent  to 
which  the  system  Is  (or  may  be  made) 
readily  accessible  to  all  qu-ilified  parties 
(including  market  professionals  other 
than  specialists  and  market  makers). 
The  Commission  hopes  commentators 
will  suggest  other  appropriate  criteria  for 
evaluating  plans  and  direct  specific  com- 
ments to  the  appropriateness  of  the  use 
of  any  of  the  foregoing  factors. 

d.  Excltisive  Processor.  The  Commission 
currently  believes  that  there  are  impor- 
tant reasons,  such  as  ensuring  proper 
sequencing  of  orders  and  executions,  for 
preferring  the  selection  of  a  single  plan, 
or  single  processor.  The  Commission  is 
also  aware  that  such  an  approach  would 
grant  an  exclusive  franchise  in  the  op- 
eration of  a  book.  The  desirability  of 
such  an  exclusive  franchise  is,  of  course, 
open  to  question  and  Is,  In  our  view,  an 
appropriate  subject  for  comment. 

e.  Pilot  Project.  The  Commission  rec- 
ognizes that  any  plan  filed  pursuant  to 
a  rule  soliciting  plans  might  include  pro- 
visions for  simulations,  pilot  projects 
and'or  a  phased  implementation  of  the 
composite  book.  The  Commission  is  par- 
ticularly interested  in  receiving  com- 
ments on  the  appropriateness  of  any 
such  simulations  or  pilot  projects  prior 
to  or  concurrent  with  the  solicitation  of 
plans. 

(f)  Integration  of  Public  Orders  Rep- 
resented in  the  Crowd.  Commentators 
are  directed  to  address  the  feasibility, 
desirability  or  practicability  of  integrat- 
ing public  orders  represented  by  brokers 
in  a  "crowd"  into  the  process  of  execut- 
ing orders  held  in  the  composite  book. 
Commentators  should  address  them- 
selves particularly  to  whether  orders 
other  than  simple  limit  orders  which  are 
currently  handled  by  brokers  In  the 
"crowd",  such  as  "not  held"  orders,  can 
and  should  be  included  in  the  system. 

(g)  Selection  of  Securities.  With  re- 
spect to  the  questions  of  what  securities 
should  be  Included,  the  Commission 
recognized  that  a  nurtiber  of  possible  ap- 
proaches are  possible,  including  limiting 
the  book  to  (i>  "eligible  securities"  In- 
cluded in  the  consolidated  transaction 
reporting  system  under  the  Joint  indus- 
try plan  declared  effective  under  Rule 
17a-15  under  the  Act;  (ii)  only  eligible 
securities  traded  In  multiple  markets; 
(iil)  all  listed  securties  (but  not  options, 
preferred  securities  or  debt  securities)  ; 
(iv)  all  listed  securities:  (v)  all  securi- 
ties cleared  by  registered  clearing  agen- 
cies; or  (vl)  all  securities.  The  Commis- 
sion wishes  to  solicit  the  views  of  com- 
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mentators  on  the  desirability  and  impact 
on  cost  and  efficiency  of  including  (or  ex- 
cluding) any  particular  t3T)e  of  listed 
security. 

In  addition,  the  Commission  would  ap- 
preciate receiving  views  regarding  the 
extent  to  which  the  composite  book  sys- 
tem can  or  should  differentiate  among 
securities  on  the  basis  of  whether  or  not 
they  are  active  or  Inactive,  especially 
with  reference  to  (i)  any  additional  costs 
of  including  less  active  securities  and 
(ii)  whether  automatic  execution  can  be 
achieved  for  very  active  Issues. 

<h)  Types  of  Limit  Orders  to  he  In- 
cluded. Finally,  commenators  should  ad- 
dress the  feasibility  of  including  within 
the  composite  book  system  orders  other 
than  simple  limited  price  orders,  such  as 
those  denominated  as  "all  or  none" 
orders,  "fill  or  kill"  orders,  "percentage" 
orders,  "stop"  orders,  "stop  limit"  orders, 
"sell  'plus' "  or  "buy  'minus' "  orders, 
"switcli"  orders,  and  "time"  orders." 

IV.  Request  for  Data.  The  Commis- 
sion believes  that  data  concerning  the 
present  level  of  limit  order  activity  on 
national  securities  exchanges  would 
prove  useful  in  analyzing  the  feasibility 
and  design  of  a  composite  book.  Accord- 
ingly, the  Commission  has  requested, 
concurrent  with  the  issuance  of  this  re- 
lease, that  national  securities  exchanges 
compile  and  fordward  to  the  Commission 
certain  statistical  Information  relating 
to  limit  order  activity  on  their  respective 
floors.  In  addition,  a  similar  request  has 
been  made  of  the  National  Association  of 
Securities  Dealers,  Inc.  with  respect  to 
the  extent  to  which  Its  members  accept 
or  process  limit  orders  over-the-counter 
In  exchange-listed  securities.  The  infor- 
mation requested  includes  (i)  the  num- 
ber of  limit  ordei-s  (in  the  aggregate) 
maintained  on  specialists'  books  during 
a  representative  trading  day  and  during 
a  recent  day  with  high  trading  volume; 
(ii)  toe  total  niunber  of  securities  for 
which  limit  order  books  are  maintained; 
(lii)  with  respect  to  a  representative 
sample  of  securities,  the  number  of  limit 
orders  left  with  specialists  during  se- 
lected trading  days,  as  well  as  the  num- 
ber of  such  orders  left  with  specialists 
during  the  period  immediately  before 
and  immediately  after  the  opening  of 
trading;  (iv)  with  respect  to  that  sample, 
the  number  of  limit  orders  cancelled 
during  the  selected  trading  days;  and 
(vi)  a  distribution  of  securities  based  on 
transactions  involving  limit  orders  en- 
tered on  specialists'  books  (or  other  limit 
order  mechanisms) . 

V.  Alternatives  to  Composite  Book  Sys- 
tem. As  proposed,  the  composite  book 
project  represents  the  Commission's  ef- 
fort to  fulfill  the  purposes  of  the  Act.  It 
Is  anticipated  that  an  operational  com- 
posite books  system  would  result  in  a  sig- 
nificaJit  Improvement  in  the  capability  of 
our  securities  markets  to  handle  orders 
and  transactions  and  disseminate  market 
Information,  would  greatly  facilitate  en- 
hanced competition  within  the  securities 
market  and  would  make  those  markets 
more  accessible  and  open  to  participants 
and  investors. 


Nevertheless,  the  Commission  is  not 
immlndful  of  the  fact  that  there  may 
be  other  approaches  to  fulfilling  the  pur- 
poses of  the  Act,  and  for  securing  these 
positive  results.  Moreover,  the  Commis- 
sion is  not  insensitive  to  the  fact  that 
the  composite  book  may  represent  a  sig- 
nificant expense,  thus  far  not  accurately 
measured,  and  may  involve  an  appreci- 
able amount  of  time  prior  to  its  full  im- 
plementation. Finally,  as  this  release  in- 
dicates, there  are  a  number  of  important 
policy  questions  as  yet  imresolved,  in- 
volving not  only  cost-benefit  considera- 
tions but  also  questions  regarding  who 
will  initiate  the  composite  book  and 
what  will  be  the  incentives  to  achieving 
its  implementation. 

Because  of  these  difficulties,  the  Com- 
mission seeks  the  comments  of  inter- 
ested parties  as  to  what  other  alterna- 
tives to  a  composite  book  system  should 
be  considered.  Commentators  should 
consider  whether  a  program  can  be  de- 
veloped which  will  create  an  environ- 
ment in  which  the  goals  sought  in  the 
composite  book  project  can  be  achieved 
with  less  direct  Commission  involvement. 
For  example,  the  Commission  would  ap- 
preciate the  views  of  interested  persons 
as  to  whether  or  not  further  removal  of 
anti-competitive  rules,  such  as  off -board 
trading  restrictions  regarding  principal 
transactions  coupled  with  remedial  steps 
to  prevent  fragmentation  of  market  cen- 
ters as  a  result  of  such  removal,  would 
provide  an  environment  in  which  market 
professionals  and  others  interested  In  the 
modernization  of  our  markets  would  take 
measures  to  Insure  that  the  necessary 
mechanisms  for  economically  efficient 
execution  of  securities  transactions  will 
be  in  place,  and  thus  avoid  the  necessity 
of  detailed  government  oversight  of  the 
process.  In  other  words,  is  there  a  pro- 
gram which  could  be  devised  where  the 
Commission  takes  a  less  involved  posture 
in  the  formation  of  the  national  msirket 
system  by  virtue  of  the  fact  that  the 
envirorunent  Itself  will  provide  the  set- 
ting for  the  necessary  initiatives  to  ac- 
complish at  national  market  system? ' 

Other  alternatives  should  also  be  con- 
sidered. Mechanisms  currently  exist  on 
each  of  the  national  securities  exchanges 
for  accommodating  limit  ordere,  and 
broker-dealers  and  other  private  entre- 
preneurs have  developed  systems  for  col- 
lecting and  communicating  bids  and 
offers  and,  in  some  cases,  effecting  execu- 
tions. Commentators  are  invited  to 
address  whether  or  not  these  existing 
mechanisms  can  be  employed,  integrated 
or  expanded  on  some  basis  to  provide 
nationwide  limit  order  protection  with- 
out creating  burdens  on  competition  and 
whether  such  an  approach  could  be  Im- 
plemented in  a  short  time  frame  and  at  a 
lower  cost  than  can  the  development  of 
entirely  new  computerized  systems. 

VI.  Request  for  Comment.  All  inter- 
ested persons  are  Invited  to  submit  writ- 
ten views,  data  and  argmnents  with  re- 
spect to  all  Issues  posed  In  this  release. 
Persons  wishing  to  make  written  submis- 
sions should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary  of  the 


C<Mnmlsslon,  Secvu-ities  and  Exchange 
Commission,  Room  892,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549,  not 
later  than  May  1,  1976.'  In  filing  such 
submissions,  commentators  should  make 
reference  to  Commission  File  No.  S7-619. 
Copies  of  all  submissions  will  be  made 
available  in  the  Commission's  Public 
Reference  Section,  Room  6101,  1100  L 
Street,  Washington,  D.C. 

By  the  Commission. 

rSEALl  GEOSGE  a.  FlTZSIiafONS, 

Secretary. 
Footnotes 

■  Securities  Exchange  Act  Relea.se  No.  1 1912 
(December  19.  1975) 

'  Id.  at  49. 

» In  Securities  Exchange  Act  Release  1 1942, 
the  Commission  Indicated  that  the  term 
"qualified  third  mariiet  maimer,"  as  used  in 
these  cbaracterlstlcs,  would  be  deftned  with 
reference  to  the  definition  of  that  term  in 
Bale  17a-16  under  the  Act.  If  entry  points 
are  limited  to  specialists  and  qualified  third 
market  msikers,  the  Commission  wishes  to 
know  whether  that  definition  is  t^proprtate 
(in  Ught  of  its  relatively  high  net  capital 
requirement)  or  whether  some  other  defini- 
tional standard,  such  as  that  employed  in 
Rule  19C-1,  is  more  appropriate. 

'*  Should  commentators  determine  that 
persons  other  than  or  in  addition  to,  special  - 
ists  and  market  msikers  are  qualified  to  enter 
orders  and  achieve  executions,  the  alternative 
methods  listed  below  should  be  adjusted  ac- 
cordingly. 

-See  eg..  NYSE  Rule  13.  2  CCH  NYSE 
Guide,  paragraph  2013. 

*  See  generally  Securities  Exchange  Act  Re- 
lease No.   11942   (E>eceml>er  19,   1975). 

'In  Securities  Exchange  Act  Release  No. 
12403  (May  3,  1976)  the  comment  period  was 
extended  to  June  1,  1976. 

[FRDoc.76-1368fl  Piled  5-10-76:8:45  am) 


IRel.  No.  9276;  811-1141] 
FOLTON  REID  &  STAPLES  FUND,   INC. 

Notice  of  Proposal  To  Terminate 
Registration 

May  5,  1976. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  to  declare,  by  order  on 
its  own  motion,  that  Fulton  Reid  & 
Staples  Fund,  Inc.  (the  "Fund"),  c/o 
Richard  K.  Howe,  Esq.,  Squire,  Sanders 
Ii  Dempjsey.  1800  Union  Commerce  Build- 
ing, Clevland,  Ohio  44115,  registered  un- 
der the  Act  as  a  diversified,  open-end, 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

The  Fund  registered  under  the  Act  on 
December  26,  1961.  Information  In  the 
Commission's  files  indicates  the  Fund's 
shareholders,  at  a  special  meeting  on 
February  8,  1973,  adopted  a  plan  of 
liquidation  and  dissolution  of  the  Fund, 
Pursuant  to  such  plan,  all  of  the  assets 
of  the  Fund  were  liquidated  and  dis- 
tributed on  a  pro  rata  basis,  in  May  and 
December  of  1973,  to  Fund  shareholders. 
On  December  31,  1973,  the  Pimd  received 
a  Certificate  of  Dissolution  from  the  Sec- 
retary of  the  State  of  Ohio. 


FEDERAL  REGISTER,  VOL  41,   NO.   92— TUESDAY,    MAY   11,    1976 


»llh  U»«l  cmpabiltty  M  opi>o^d  lo  lu*- 
»tth  only  tnfomuitlonal  CMiinbUtty 
apeclAcally.  Ihr  CommUston  U  Intrr- 
mted  in  deUrmlnInt :  M»  whethtr  •ulo- 
m»Uc  execution  U  poiwlble.  "  it  >  whether. 
ir  automatic  execuUon  U  powiblc.  such 
capabOlty  U  prncticable  only  for  certain 
typ«  of  securities,  and  <1U>  whether 
automatic  execution  capability  would 
adversely  affect  the  speed  at  which  ex- 
ecutions are  achieved  under  current  con. 
dlllona  in  the  trading  markets,  especially 
In  the  case  of  actively  traded  Issues.  If. 
In  the  view  of  commentators,  the  sys- 
tem should  not  provide  for  automatic 
execution,  commentators  should  address 
the  problem  of  providing  an  alternative 
means  of  achieving  execution  of  limit 
orderi  reflected  in  the  book  (e.g-.  whether 
executions  would  take  place  In  the  mar- 
ket entering  the  limit  order  or  the  mar- 
ket of  origin  of  an  order  "hitting"  the 
limit  bid  or  offer) . 

In  addition  to  comments  relating  to 
the  execution  process,  the  Conunisslon 
w^ould  appreciate  receiving  the  pre- 
liminary views  of  commentators  on  any 
problems,  if  any.  which  would  be  raised 
by  the  composite  book  (particularly  those 
due  to  the  inclusion  of  automatic  execu- 
tion capability)  with  respect  to  the 
clearance  and  settlement  of  transactions 
as  well  as  with  respect  to  the  method  of 
reporting  such  transactions  in  the  con- 
solidated transaction  reporting  system. 

(8)  The  composite  book  system  must 
have  real-time  update  capacity  for  in- 
formation based  on  entry,  cancellation 
of  or  execution  of  an  order. 

Comments  are  directed  to  the  tech- 
nological and  cost  considerations  of 
achieving  this  goal  of  real-time  update 
capacity. 

(9)  All  limited  price  orders  will  be 
permitted  to  be  entered  in  the  composite 
book  and  all  proposed  transactions  will 
be  required  to  clear  the  composition  book 
contemporaneously  with  execution. 

Commentators  should  analyze  whether 
the  entering  of  limit  orders  In  the  sys- 
tem should  be  optional  or  required  of 
all  market  professionals.  In  addition, 
commentators  should  address  the  ques- 
tion of  the  prices  at  which  limit  orders, 
entered  in  the  system,  should  be  executed 
when  "hit"  by  a  transaction  executed  at 
a  price  above  or  below  limit  order  offers 
and  bids,  respectively.  In  the  composite 
book.  In  particular,  if  a  trade  is  executed, 
should  intervening  limit  orders  partici- 
pate at  the  price  specified  by  the  cus- 
tomers who  entered  those  orders  or 
should  all  such  orders  be  "gapped"  (i.e., 
executed  at  the  transaction  price >  vnder 
certain  circumstances? 

(10)  The  composite  book  should  have 
the  capacity  to  record  limited  price  or- 
ders as  either  "short"  or  "long"  and  as- 
siure  execution  of  "short"  limit  orders  in 
accordance  with  the  applicable  short 
sale  regulations. 

Commentators  should  address  the  need 
for  limit  order  offers  to  comply  with  the 
Commission's  short  sale  rules  (Rules  3b- 
3,  lOa-1  and  lOa-2) . 

Be*  footnotM  at  end  of  document. 
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Noncis 

I  hrr  roHry  and  T0ehnic€a  lt$ue* 

ith*r  Important  policy  and  (•ch- 
in arv  r«lMd  by  the  iiropoMU  to 
the  romiKMlta  book  without  r*- 
ttie  book's  particular  char«ct«r- 
Include  (a)   the  um  of  the 
approach:  <b)  tht  method  of  flnano- 
^roject;  (c)  the  basis  for  select- 
ed) whether  use  of  a  single 
Is    appropriate    or    can    be 
ic)  the  utility  of  a  pilot  project 
ph4scd  implementation  of  the  com- 
(f)  integration  of  public  or- 
refcresented  in  the  "crowd;"  and 
selection  of  securities  for  inclu- 
._  system. 

Plan  Approach.  WhUe  the  Com- 
is  currently   of   the   view   that 
of  a  rule  pursuant  to  its  author- 
the  Act  (and  particularly  Sec- 
3,  6.  11.  IIA.  15.  15A,  17,  and  23 
which  would  require  self-regula- 
anizations  and  securities  infor- 
arocessors  to  submit  plans  for  the 
construction  and  operation  of  a 
book  meeting  certain  minl- 
pjecifled  characteristics  Is  the  most 
,_.  method  of  achieving  the  com- 
look,  the  Commission  recognizes 
th0re  may  be  certain  problems  as- 
with  such   an   approach.  The 
therefore  would  appreciate 
analysis  as  to  any  problems 
can  identify  with  such  an 
..  and  any  suggestions  they  can 
to  a  more  appropriate  method  of 
a  composite  book. 
Mithod  of  Financing  the  Plan.  The 
.-  suggested  in  the  Conmiission's 
adopting  Rule  19c-l  would  pro- 
the  project  to  be  self -financed, 
fields  for  development  provided  by 
;'s  sponsor,  and  with  such  Initial 
and  operating  costs,  recov- 
thjrough  charges  after  the  compos- 
system  is  operational.  Several 
,  however,  remain  open.  For  ex- 
commentators      ould  address  (i) 
would  charges  be  made;    (il) 
levels  of  charges  would  be  reason- 
_  how  to  determine  the  reason- 
of  such  charges) ,  and  (iii)  what 
.1  should  be  included  for  periodic 
of  the  processor's  performance. 
..ntators  may  also  choose  to  pro- 
alternative  methods  of  financing 
cor  iposite  book  project. 
Criteria  For  Selecting  a  Plan.  In  the 
adopting  Rule  19o-l.  the  Corn- 
announced  that  if  the  plan  ap- 
was  adopted,  it  was  the  Commls- 
ntentlon  to  evaluate  the  plans  in 
with  the  National  Market  Advis- 
Boiird.  and  in  light  of  the  public  com- 
select  and  approve  a  plan  for 
development  of  the  composite  book, 
uating  any  plan  for  implementa- 
the  composite  book,  the  Commls- 
consider  those  factors  which  It 
relevant  to  the  public  interest,  the 
ion  of  investors  and  the  eHmlna- 
impediments  to  the  development 
national  market  system. 

Commission  announced  that  the 

it  would  take  Into  consideration 

include,  but  would  not  be  limited 
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U).  <t)  co*U  o(  devrlupnieiit  and  opera- 
tion; (3)  allocation  of  coats  and  chargas . 
0>  level  of  chargfa  for  use  of  the  sys- 
tem;  i4)  rapacity  of  tJie  system:  (6)  pro- 
rlslon    for    maximum    use    of    existing 
hardware;  (6)  provisions  for  *  including 
cost    of)    compatibility    wlUi    potential 
competing  systems;    (7)    time  for  com- 
pletion;    (8)     cose    of    operation    and 
maintenance;    (9)    response  time;    (10) 
availability   and   reliability   of   back-up 
.systems;    (11>    provision  for  Integration 
of  the  .system;  (13)  ability  to  modify  or 
enhance  the  system;  and  (13)  extent  to 
which  the  system  Is  (or  may  be  made) 
readily  accessible  to  all  qualified  parties 
(including    market    professionals    other 
than   specialists   and   market   makers) 
The    Commission   hopes    commentators 
will  suggest  other  appropriate  criteria  for 
evaluating  plans  and  direct  specific  com- 
ments to  the  appropriateness  of  the  use 
of  any  of  tk^e  foregoing  factors. 

d.  Exclusivb^  Processor.  The  Commission 
currently  believes  that  there  are  impor- 
tant reasons,  sUch  as  ensuring  proper 
sequencing  of  orders  and  executions,  for 
preferring  the  selection  of  a  single  plan, 
or  single  processor.  The  Commission  is 
also  aware  that  such  an  approach  would 
grant  an  exclusive  franchise  in  the  op- 
eration of  a  book.  The  desirability  of 
such  an  exclusive  franchise  is,  of  course, 
open  to  question  and  Is,  In  our  view,  an 
appropriate  subject  for  comment. 

e.  Pilot  Project.  The  Commission  rec- 
ognizes that  any  plan  filed  pursuant  to 
a  rule  soliciting  plans  might  include  pro- 
visions for  simulations,  pilot  projects 
and/or  a  phased  Implementation  of  the 
composite  book.  The  Commission  is  par- 
ticularly interested  in  receiving  com- 
ments on  the  appropriateness  of  any 
such  simulations  or  pilot  projects  prior 
to  or  concurrent  with  the  solicitation  of 
plans. 

(f)  Integration  of  Public  Orders  Rep- 
resented in  the  Crowd.  Commentators 
are  directed  to  address  the  feasibility, 
desirability  or  practicability  of  integrat- 
ing public  orders  represented  by  brokers 
in  a  "crowd"  into  the  process  of  execut- 
ing orders  held  in  the  composite  book. 
Commentators  should  address  them- 
selves particularly  to  whether  orders 
other  than  simple  limit  orders  which  are 
currently  handled  by  brokers  In  the 
"crowd",  such  as  "not  held"  orders,  can 
and  should  be  Included  in  the  system. 

(g)  Selection  of  Securities.  With  re- 
spect to  the  questions  of  what  securities 
should  be  included,  the  Commission 
recognized  that  a  nuihber  of  possible  ap- 
proaches are  possible,  including  limiting 
the  book  to  (1)  "eligible  securities"  In- 
cluded in  the  consolidated  transaction 
reporting  system  under  the  Joint  indus- 
try plan  declared  eflfectlvft  under  Rule 
17a-15  imder  the  Act;  (ii)  only  eligible 
securities  traded  In  multiple  markets; 
(ill)  all  listed  securties  (but  not  options, 
preferred  securities  or  debt  securities) ; 
(Iv)  all  listed  securities;  (v)  all  securi- 
ties cleared  by  registered  clearing  agen- 
cies; or  (vi)  all  securities.  The  Commis- 
sion wishes  to  solicit  the  views  of  com- 
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mentaton  mi  the  deslmbUlty  and  Impact 
on  coat  and  elBrlenry  of  including  «or  ai- 
rludlng)  any  particular  type  of  Ustad 
■erurlty. 

In  addition,  the  Commtaelon  would  ap- 
preciate recelvlnc  views  recardlng  the 
extent  to  which  the  composite  book  sys- 
tem can  or  should  differentiate  among 
Mwurltles  on  the  basis  of  whether  or  not 
they  arc  active  or  Inactive,  cnpeclally 
wlUi  reference  to  d)  any  additional  costs 
of  Including  less  active  securities  and 
(ll»  whether  automatic  execution  can  be 
achieved  for  very  active  Issues. 

<h)  Tupes  of  Limit  Orders  to  be  In- 
cluded. F'inally.  commenators  should  ad- 
dress the  feasibility  of  Including  within 
the  composite  book  system  orders  other 
than  simple  limited  price  orders,  such  as 
those  denominated  as  "all  or  none" 
orders,  "fill  or  kill"  orders,  "percentage" 
orderi,  "stop"  orders,  "stop  limit"  orders, 
"sell  'plus' "  or  "buy  'minus' "  orders, 
"switch"  orders,  and  "time"  orders.' 

IV.  Request  for  Data.  The  Commis- 
sion bflleves  that  data  concerning  the 
present  level  of  limit  order  activity  on 
national  securities  exchanges  would 
prove  useful  in  analyzing  the  feasibility 
and  design  of  a  composite  book.  Accord- 
ingly, the  Commission  has  requested, 
concurrent  with  the  issuance  of  this  re- 
lease, that  national  securities  exchanges 
compile  and  fordward  to  the  Commission 
certain  statistical  information  relating 
to  limit  order  activity  on  their  respective 
floors.  In  addition,  a  similar  request  has 
been  made  of  the  National  Association  of 
Securities  Dealers,  Inc.  with  respect  to 
the  extent  to  which  Its  members  accept 
or  process  limit  orders  over-the-coimter 
In  exchange-listed  securities.  The  Infor- 
mation requested  includes  (i)  the  nimi- 
ber  of  limit  orders  (in  the  aggregate) 
maintained  on  specialists'  books  during 
a  representative  trading  day  and  during 
a  recent  day  with  high  trading  volimie; 
(ii)  the  total  number  of  securities  for 
which  limit  order  books  are  maintained; 
(111)  with  respect  to  a  representative 
sample  of  securities,  the  number  of  limit 
orders  left  with  specialists  during  se- 
lected trading  days,  as  well  as  the  num- 
ber of  such  orders  left  with  specialists 
during  the  period  immediately  before 
and  Immediately  after  the  opening  of 
trading;  (Iv)  with  respect  to  that  sample, 
the  nimiber  of  limit  orders  cancelled 
during  the  selected  trading  days;  and 
(vl)  a  distribution  of  securities  based  on 
transactions  involving  limit  orders  en- 
tered on  specialists'  books  (or  other  limit 
order  mechanisms) . 

V.  Alternatives  to  Composite  Book  Sys- 
tem. As  proposed,  the  composite  book 
project  represents  the  Commission's  ef- 
fort to  fuifUl  the  purposes  of  the  Act.  It 
Is  anticipated  that  an  operational  com- 
posite books  system  would  result  in  a  sig- 
nificant Improvement  in  the  capability  of 
OUT  securities  markets  to  handle  orders 
and  transactions  and  disseminate  market 
Information,  would  greatly  facilitate  en- 
hanced competition  within  the  securities 
market  and  would  make  those  markets 
more  accessible  and  open  to  participants 
and  Investors. 


Noncis 

NrvertheleM.  the  Commbuiton  u  not 
unmindful  of  th«  fact  that  there  may 
be  oUier  approachr*  io  f  ulfining  Uie  pur- 
poaee  of  the  Act,  aitd  for  securing  theM 
positive  mulls.  Moreover,  the  Commis- 
sion Is  not  InsenitKlve  to  the  fact  that 
the  composite  book  may  represent  a  sig- 
nificant expense,  aius  far  not  accurately 
measured,  and  may  Involve  an  appreci- 
able amount  uf  Uii\e  prior  to  Its  full  Im- 
plemenutlon  Plnnlly.  as  this  release  In- 
dicates, tlierc  arc  a  number  of  Important 
policy  questions  ua  yet  unresolved.  In- 
volving not  only  rost-t)eneflt  considera- 
tions but  also  questions  regarding  who 
will  Initiate  the  composite  book  and 
what  will  be  the  Incentives  to  achieving 
Its  implementation. 

Because  of  these  difBculties,  the  Com- 
mission seeks  the  comments  of  Inter- 
ested parties  as  to  what  other  alterna- 
tives to  a  composite  book  system  should 
be  considered.  Commentators  should 
consider  whether  a  program  can  be  de- 
veloped which  will  create  an  environ- 
ment in  which  the  goals  sought  in  the 
composite  book  project  can  be  achieved 
with  less  direct  Commission  involvement. 
For  example,  the  Commission  would  ap- 
preciate the  views  of  interested  persons 
as  to  whether  or  not  further  removal  of 
anti-competitive  rules,  such  as  off -board 
trading  restrictions  regarding  principal 
transactions  coupled  with  remedial  steps 
to  prevent  fragmentation  of  market  cen- 
ters as  a  result  of  such  removal,  would 
provide  an  environment  in  which  market 
professionals  and  others  Interested  in  the 
modernization  of  our  markets  would  take 
measures  to  Insure  that  the  necessary 
mechanisms  for  economically  efiQcient 
execution  of  securities  transactions  will 
be  in  place,  and  thus  avoid  the  necessity 
of  detailed  government  oversight  of  the 
process.  In  other  words,  is  there  a  pro- 
gram which  could  be  devised  where  the 
Commission  takes  a  less  involved  posture 
In  the  formation  of  the  national  market 
system  by  virtue  of  the  fact  that  the 
envirorunent  itself  will  provide  the  set- 
ting for  the  necessary  initiatives  to  ac- 
complish at  national  market  system?' 

Other  satematives  should  also  be  con- 
sidered. Mechanisms  currently  exist  on 
each  of  the  national  securities  exchanges 
for  accommodating  limit  ordere,  and 
broker-dealers  and  other  private  entre- 
preneurs have  developed  systems  for  col- 
lecting and  communicating  bids  and 
offers  and.  In  some  cases,  effecting  execu- 
tions. Commentators  are  invited  to 
address  whether  or  not  these  existing 
mechanisms  can  be  employed,  integrated 
or  expanded  on  some  basis  to  provide 
nationwide  limit  order  protection  with- 
out creating  burdens  on  competition  and 
whether  such  an  approach  could  be  im- 
plemented in  a  short  time  frame  and  at  a 
lower  cost  than  can  the  development  of 
entirely  new  computerized  systems. 

VI.  Request  for  Comment.  All  Inter- 
ested persons  are  Invited  to  submit  writ- 
ten views,  data  and  argiunents  with  re- 
spect to  all  Issues  posed  In  this  release. 
Persons  wishing  to  make  written  submis- 
sions should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons.  Secretary  of  the 
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Commisskin,  Securities  and  Bxrhance 
CommtaBlon.  Room  tn.  MM  North  Cap- 
itol Street.  Waahlngton.  DC  30M9.  not 
later  than  May  I.  1176'  In  nilng  such 
submlMionB,  oonunentatorm  should  make 
reference  to  CommlMlon  Pile  No  S7-tl9 
Coptas  of  all  BUbmtaetons  wUI  be  made 
available  In  the  Commlason'n  Publi<- 
Reference  Section.  Room  6101.  1100  L 
Street.  Washington,  DC. 

By  the  Commission. 

ISKALl  OCOaCE  A.  PlTZStMMONS 


^>OTItOT*S 


Secretarv 


Srcurltles  Exchange  Act  neleasp  No  11012 
(December  19,  1976) 

'  Id.  St  49. 

•In  Securttlea  Exchange  Act  Release  11042. 
ttoe  Commission  indicated  that  the  tcmi 
"quallfled  third  market  otaker,"  aa  uned  in 
these  characteristics,  would  be  defined  with 
reference  to  the  definition  of  that  term  in 
Bule  17a-16  under  the  Act.  If  entry  points 
are  limited  to  specialists  and  qualified  third 
market  makers,  the  Comtnlaslon  wlshen  to 
know  whether  that  definition  Is  appropriate 
(In  light  of  Its  relatively  high  net  capital 
requirement)  or  whether  some  other  defini- 
tional standard,  such  as  that  employed  In 
Rule  19C-1,  Is  more  appropriate. 

<  Should  commentators  determine  that 
persons  other  than  or  In  addition  to.  special  - 
Ists  and  market  makers  are  qualified  to  enter 
orders  and  achieve  executions,  the  alternative 
methods  listed  below  should  be  adjusted  ac- 
cordingly. 

'See  e.g..  NYSE  Rule  13,  2  <X:H  NYSE 
Guide,  paragraph  2013. 

•  See  generally  Securities  Exchange  Act  Re- 
lease No.   11042   (E>ecemb«r  19,   1975). 

'  In  Securities  Exchange  Act  Release  No. 
12403  (May  3,  1976)  the  comment  period  was 
extended  to  June  1,  1976. 

[FR  Doc.76-13689  Piled  5-10-76:8:45  am| 


IHel.  No.  9276;  811-1141 ) 
FULTON  REID  &  STAPLES  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

May  5, 1976. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act") ,  to  declare,  by  order  on 
Its  own  motion,  that  Fulton  Reid  & 
Staples  Fund.  Inc.  (the  "Fund"),  c/o 
Richard  K.  Howe.  Esq..  Squire.  Sanders 
ti  Dempsey.  1800  Union  Commerce  Build- 
ing, Clevland,  Ohio  44115,  registered  im- 
der the  Act  as  a  diversified,  open-end, 
management  Investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

The  Fimd  registered  under  the  Act  on 
December  26,  1961.  Information  in  the 
Commission's  files  indicates  the  Fund's 
shareholders,  at  a  special  meeting  on 
February  8.  1973,  adopted  a  plan  of 
liquidation  and  dissolution  of  the  Fund. 
Pursuant  to  such  plan,  all  of  the  assets 
of  the  Fund  were  liquidated  and  dis- 
tributed on  a  pro  rata  basis,  in  May  and 
December  of  1973.  to  Fund  shareholders. 
On  Dec«nber  31,  1973.  the  Fimd  received 
a  Certificate  of  Dissolution  from  the  Sec- 
retary of  the  State  of  Ohio. 
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Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect 

Notice  Is  further  given  That  any  inter- 
ested person  may,  not  later  than  Jime  1. 
1976,  at  5:30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  tiie 
reason  for  such  request  and  the  Issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  ordei- 
a  hearing  theron.  Any  such  communica- 
tion should  be  addressed :  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  In  case  of  an  attomey-at-law,  by  cer- 
tificate) shaU  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  Issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  pastpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

(PR  DOC76-13620  PUed  6-10-76;8:45  am] 


NOTICES 

(Release  No.  9275;  812-3903] 

RES^VE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND,  INC. 

Afjplication  for  an  Order  Granting 
Exemption 


(Pile  No.  500-1] 

GENERAL  ENER-TECH,   INC. 

Suspension  of  Trading 

May  4,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  General  Ener-Tech,  Inc.  being  traded 
on  a  national   securities   exchange   or 
otherwise  Is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
Therefore,  pursuant  to  Section  12 tk) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3:20  p.m. 
(EDT)  on  May  4,  1976  through  May  13, 
1976. 
B7  the  Commission. 

[S8AL]        George  A.  FiTzsmMONS, 

Secretary. 

[VB.  Doc.7e-l3e21  PUed  5-10-76-.8:45  am] 
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May  5,  1976. 

is  hereby  given.  That  Reserve 
Corporation      ("Reserve 

••)   and  The  Reserve  Fund, 

?'imd") ,  810  Seventh  Avenue,  New 
New   York    10019,   an   open-end 

Investment  compsmy  reg- 

under  the  Investment  Company 

1940    ("Act")    (collectively,  the 

).  filed  an  application  on 

30,   1976,  pursuant  to  Section 

the  Act  for  an   order  of   the 

exempting  Reserve   Man- 

from  the  provisions  of  Section 

of  the  Act  to  the  extent  noted 

All   Interested   persons    are   re- 

to  the  application  on  file  with 

for  a  statement  of  the 

contained       therein, 

ire  summarized  below. 

application  states  that  on  Feb- 

6.    1970.    the   Fund   and   Reserve 

entered   into   a   Manage- 

\greement    ("Prior  Agreement"). 

ter  amended  from  time  to  time. 

Reserve   Management   agreed 

investment  management  and 

^  ,  services  to  the  Fund.  It 

thatT  prior  to  July  17,  1975,  legal 

advised  the  Fund  that  it  had 

arising  imder  the  Act  concem- 

..    validity  of  the  Prior  Agreement 

l^yments    made    thereimder,    and 

order  to  resolve  such  claims  and 

_  for  the  continuing  services  of 

of   Reserve   Management,    the 

>ntered  into  certain  arrangements 

B  eserve  Management. 

ts  state  that  on  July  17,  1975, 

.  _  of  Directors  of  the  Fund  ap- 

the  following   agreements  with 

Management:   (1)   an  "Interim 

,",  pursuant  to  which  Reserve 

^ provided   investment  ad- 

and' administrative  services  to  the 

at  cost  from  June  1,  1975,  until 

20,  1975;  (2)  a  proposed  "Man- 

"  and  (3)   a  proposed  "Service 
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proval  and  the  obtaining  of  an  appro- 
priate order  of  the  Commission,  appllca- 
tlOTi  of  The  Management  Agreement  and 
The  Service  Agreement  could  be  given 
retroactive  effect  so  as  to  supersede  the 
terms  of  the  Interim  Agreement. 

Applicants  state  that  on  October  20. 
1975,  such  retroactive  application  of  the 
Management  and  Service  Agreements, 
for  the  period  July  17.  1975.  to  Octo- 
ber 20.  1975,  was  also  approved  by  the 
Fund's  shareholders,  by  a  vote  of  ap- 
proximately 322,000,000  in  favor  and 
41,099,000  against. 

It  appears  that  the  maximum  net  ad- 
justment in  favor  of  Reserve  Manage- 
ment resulting  from  the  retroactive  ap- 
plication of  the  Management  Agreement 
and  the  Service  Agreement  for  the  period 
July  17.  1975,  to  October  20,  1975,  would 
amount  to  no  more  than  $523,030.21. 
computed  as  follows: 

Pro  forma  fees  per  manage- 
ment agreement.  Jxily'  17, 
1975-Oct.    20.    1975 »605. 965.  90 

Pro  forma  coeta  per  service 
agreement,  July  17,  1976- 
Oct.  20,  1975 397,966.24 


500 


of 


„  Management  Agreement  provides 

]  teserve  Management  shall  furnish 

invest  ment  advisory  services  to  the  Fund 

sjall  receive  a  management  fee  com- 

at  the  annual  rate  of  .50%  of  the 

00  million  and  .45%  on  the  ex- 
any,  of  the  average  daily  closing 

1  the  net  assets  of  the  Fund.  The 
Agreement  provides  that  Reserve 

shall  furnish  adminlstra- 

to  the  Fund  at  cost.  It  is 

on  October  20,  1975.  the  Man- 
,  Agreement  was  approved  by  the 
shareholders  at  their  annual 
and  that  that  Agreement  and 
-ce  Agreement  were  executed  and 
effective  Immediately  after  such 


Servli  e 
Mana  gement 


services 
I  hat 


S  irvice . 


becaiie 
meetng. 

Ho  yever,  the  Interim  Agreement  pro- 
videq  that,  subject  to  shareholder  ap- 


Total    

Costs  per  interim  agreement.. 


1.003.932.  14 
480.901.93 


Maximum  adjustment  In  favor 

of    reserve    management 523.030.21 

Applicants  state  that,  pursuant  to  both 
tlie  Intei-lm  Agreement  and  Service 
Agreement,  costs  charged  to  the  Fimd  are 
subject  to  review  by  the  Board  of  Direc- 
tors of  the  Fund  following  receipt  of  a 
report  with  respect  thereto  from  the 
Fund's  independent  public  accoimtants 
as  to  the  correctness  of  the  amount  of 
such  costs,  which  review  has  not  been 
completed.  It  is  said  that,  in  light  of  the 
terms  of  such  agi-eements,  any  reduction 
In  costs  would  not  result  in  any  increase 
in  the  maximum  adjustment  in  favor  of 
Reserve  Management  shown  above. 

Section  15(a)  of  the  Act  provides.  In- 
ter alia,  that  it  shall  be  unlawful  for  any 
person  to  act  as  an  investment  adviser 
of  a  registered  Investment  company  ex- 
cept pursuant  to  a  written  contract 
which  has  been  approved  by  the  vote  of 
a  majority  of  the  outstanding  voting 
securities  of  such  company.  Section  2(a» 
(20)  of  the  Act  defines  the  term  "invest- 
ment adviser"  to  include  any  person  who, 
pursuant  to  contract,  regularly  furnishes 
advice  to  an  investment  company  with 
respect  to  the  desirability  of  Investing 
in,  purchasing  or  selling  securities,  but 
specifically  excludes  from  this  definition 
"a  company  furnishing  such  services  at 
cost  to  one  or  more  investment  com- 
panies, insurance  companies,  or  other 
financial  institutions". 

Applicants  assert  that,  in  the  event 
that  any  additional  payments  were  to  be 
made  to  Reserve  Management  as  de- 
scribed above.  Reserve  Management 
might  be  deemed  to  have  acted  as  an  in- 
vestment adviser  to  the  Fund  from 
July  17, 1975,  to  October  20, 1975,  without 
a  written  contract  that  had  previously 
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been  approved  by  the  shareholders  as  re- 
quired by  Section  15(a)  of  the  Act. 
Therefore.  Applicants  request  an  order 
of  the  Commission  exempting  Reserve 
Management  from  the  provisions  of  Sec- 
tion 15(a)  to  the  extent  necessary  to  per- 
mit such  retroactive  payments. 

In  support  of  this  request.  Applicants 
assert  that  the  proposed  retroactive  pay- 
ments are  appropriate  ( 1 )  in  view  of  the 
continuity  of  management  which  Reserve 
Management  has  provided  the  Fund  be- 
fore, during,  and  after  the  period  July  17, 
1975,  to  October  20,  1975,  for  which  pe- 
riod Reserve  Management  now  seeks  re- 
lief; (2)  because  the  advisory  services 
rendered  by  Reserve  Management  pur- 
suant to  the  Interim  Agreement  were  of 
the  same  character  and  quality  as  those 
which  will  result  in  lawful  payments 
after  such  period  under  the  Manage- 
ment Agreement:  and  (3)  since  approv- 
al of  the  Management  Agi-eement  and 
Service  Agreement  by  the  F\ind's  share- 
holders, at  the  end  of  such  period,  could 
not  have  been  simultaneous  with  approv- 
al of  those  Agreements  by  the  Fund's 
Board  of  Director  at  the  beginning  of 
such  period,  due  to  the  necessity  for  pre- 
paring and  disseminating  proxy  solicita- 
tion material  and  for  taking  other  pro- 
cedural steps  to  secure  such  shareholder 
approval. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  person  or  transac- 
tion from  any  provision  of  the  Act  or 
any  rule  or  regulation  thereunder  of 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  poUcy  and  provisions  of 
the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  May 
31,  1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter,  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  ahove.  Proof  of  such  service 
(by  affidavit  or.  In  case  of  an  attomey- 
at-law,  be  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter,  In- 


cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-13622  Filed  5-10-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No.  1241  ] 

PENNSYLVANIA 

Declaration  of  Disaster  Area 

The  Township  of  Tinicum  in  Delaware 
County,  within  the  State  of  Pennsyl- 
vania constitutes  a  disaster  area  because 
of  damage  from  a  fire  which  occurred  on 
April  16.  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  28,  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  January  28,  1977  at:  Small  Busi- 
ness Administration,  District  Office,  Suite 
400 — East  Lobby.  One  Bala  Cynwyd 
Plaza,  231  St.  Asaphs  Road,  Bala  Cynwyd, 
Pennsylvania  19004,  or  other  locally  an- 
nounced locations. 

Dated:  AprU  SO,  1976. 

Daniex  T.  Kingsley, 
Acting  Administrator. 

|FH  Doc.76-13673  Filed  6-10-76;8:46  am) 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa- 
tional AUowances  that  on  June  3, 1976,  at 
10:00  a.m.,  the  Des  Moines  Regional 
Office  Station  Committee  on  Educational 
Allowances  shall  at  Room  1021,  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Hawkeye  Rotor  and  Wing  Flight  School, 
Rural  Route  2,  Nevada,  Iowa  50201, 
should  be  discontinued,  as  provided  In  38 
C.P.R.  21.4134.  because  a  requirement  of 
law  Is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  that  time  and  place. 


Dated:  May  3. 1976 
Rob: 

(PR  Doc.7«-13e66  PUed  6-10-76:8:46  am] 


Robert  L.  Winters, 
Director. 


tlonal  Allowances  that  on  June  3. 1976,  at 
1 :00  pjn.,  the  Des  Moines  Regional  Office 
Station  Committee  on  Educational  Al- 
lowances shall  at  Room  1021,  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Connell  Aviation,  Box  755,  Independence, 
Iowa  50644,  should  be  discontinued,  as 
provided  In  38  C.F.R.  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  place. 

Dated:  May  3,  1976. 

Robert  L.  Winters. 
Director. 

(PR  Doc.76-13667  PUed  5-10-76; 8: 45  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  June  8,  1976  at  9:00 
a.m.  PDT,  the  Seattle  Veterans  Adminis- 
tration Regional  Office  Station  Commit- 
tee on  Educational  Allowances  shall  at 
Hearing  Room  1186.  Federal  Building. 
915  Second  Avenue.  Seattle.  Washington, 
98174,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enrolled  in 
Olympic  Helicopters.  Inc..  8555  Perimeter 
Road  So.,  Seattle,  Washington  98108, 
shall  be  discontinued,  as  provided  In  38 
C.F.R.  21.4134.  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  May  4,  1976. 

Richard  F.  Mitrphy, 
Director,  Veterans  Administration, 

Regional  Office. 

(PR  Doc.76-13615  PUed  6-10-76:8:45  am) 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  the  Secretary 
of  Labor  announced  in  the  Federal  Reg- 
ister (41  FR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportimity  Programs.  Meetings  of  the 
Advisory  Committee  were  held  on  Feb- 
ruary 27,  and  April  28, 1976. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I,  ©upp. 
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11.  1972  > .  notice  Is  hereby  given  tliat  the 
third  meeting  of  the  above  committee 
has  been  scheduled  for  9:30  a.m.  on 
May  27,  1976.  in  Room  S-5215,  New  U.S. 
IDepartment  of  Labor  Building.  200  Con- 
stitution Avenue.  Washington,  D.C. 
20210. 

The  Agenda  for  the  May  27  meeting 
calls  for  general  discussion  of  the  jtema 
listed  below,  and  for  the  establishmwit  of 
procedures  for  their  further  study : 

1.  Discussion  of  options  for  revision  of 
enforcement  procedures  imder  Executive 
Order  11246. 

2.  Discussion  of  options  regarding  use 
of  graduated  sanctions  under  Executive 
Order  11246,  as  amended. 

3.  Revised  Order  No.  4  (41  CFR  Part 
60-2 ) .  on  written  afiBrmative  action  pro- 
grams, and  the  Format  for  Development 
of  an  Af&rmative  Action  Program  by  In- 
stitutions of  Higher  Education,  published 
in  the  Federal  Register  on  August  25, 
1975   (40  FR  37064). 

4.  Discussion  of  proposals  for  increas- 
ing the  supply  of  minorities  and  women 
for  faculty  employment. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  consideration  may  do  so  by 
sending  them  to  the  Committees  Execu- 
tive Secretary: 

Mr.  Leonard  J.  Biermann.  Executive 
Secretary,  Office  of  Federal  Contract 
Compliance  Programs.  Federal  Advisorj- 
Committee  for  Higher  Education  Equal 
Opportunity  Programs,  New  U.S.  De- 
partment of  Labor  Building.  Room  C- 
3322.  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  April  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

(FR  Doc.76-13536  FUed  5-l(>-76;8:46  am] 


NOTICES 

staff-prepared  environmental  threshold 
assessiient  survey  which  is  available  to 
the  pu  )lic  upon  request ;  and 

It  a)peaiing,  That  no  environmental 
impaci  statement  need  be  issued  in  this 
proceeiing  because  this  proceeding  does 
not  represent  a  major  Federal  action 
signiflfantly  affecting  the  quaUty  of  the 
environment  within  the  mean- 
;he  National  Environmental  Policy 
1969,  42  U.S.C.  §§  4321,  et  seq.; 
d  cause  appearing  therefor: 
ordered.  That  applicant  be,  and 
hereby,  directed  to  publish  the  ap- 
notice  in  a  newspaper  of  general 
in  Skagit  County,  Wash.,  on 
befbre  May  21,  1976  and  certify  to 
Cdmmission  that  this  has  been  ac- 
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compl:  shed. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral pibllc  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering 
a  copj  of  the  notice  to  the  Director,  Of- 
fice o:  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register  as  notice 
to  int<  rested  persons. 

Dat  !d  at  Washington.  D.C,  this  29th 
d^iy  o(  April.  1976. 

By 
Browi 
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Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Federal  Com- 
mittee on  Apprenticeship,  May  26-27, 
1976.  Oalway  Room,  Milwaukee/Marriott 
Inn.  376  South  Moorland  Road.  Brook- 
field,  Wisconsin,  which  was  published  on 
May  4.  1976.  at  41  FR  18483. 

Signed  at  Washington.  D.C.  tills  7th 
day  of  May  1976. 

William  H.  Kolberg. 
Assistant     Secretary    for    Em- 
ployment  and    Training   Ad- 
ministration. 
(PR  r)oc.76-13854  Filed  &-ia-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(AB  S   (6ub-No.  32)1 

BURLINGTON   NORTHERN,   INC. 

Abandonment  Between — Clear  Lake  and 
Sedro  Woolley  in  Skagit  County,  Wash- 
ington 

Uix)n  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
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the    Commission,    Commissioner 


Robert  L.  Oswald, 
Secretary. 


Interstate     Commerce     Commission 

gives  notice  that  by  order  dated  April 

It  has  been  determined  that  the 

_  abandonment  by  Burlington  North - 

^.  of  Its  line  of  railroad  between  Clear 

md    Sedro    Woolley.    Skagit    County, 

a  distance  of  2.74  miles.  If  approved 

Commission,  does  not  constitute  a 

Federal  action  significantly  affecting 

of  the  human  environment  wlth- 

meanlng  of   the  National   Envlron- 

PoUcy  Act  of  1969  (NKPA),  42  U.S.C. 

et  seq..  and  that  preparation  of  a 

environmental    Impact    statement 

be  required  under  section  4332(2) 

the  NEPA. 

concluded,  among  other  things,  that 

«rtll  be  no  significant  ecological  Im- 

resultlng  from  the   abandonment  of 

and  that  the  highways  In  the  area 

of  handling  the  small  increase 

traffic  resulting  from  diversion  of 


(AB  119] 

FORT  WORTH  AND  DENVER  RAILWAY  CO. 

Abandonment  Between  Stamford  and 
Rotan  in  Fisher  and  Jones  Counties,  Texas 

Upon  consideration  of  the  record  in 
the  above-entltied  proceeding,  and  of 
a  staff-prepared  environmental  thres- 
hold assessment  survey  which  is  avail- 
able to  the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  tliis 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy 
Act  of  1969.  42  U.S.C.  SS  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Fisher  and  Jones  Coim- 
tles,  Tex.,  on  or  before  May  21.  1976  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  Is  further  ordered,  That  notice 
of  this  finding  shall  he  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
offlce  of  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  DC, 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington.  DC.  this  29th 
day  of  April.  1976. 

By  the  Commission.  Commissioner 
Brown. 


qu  illty 
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ca  pable 
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determination  was  based  upon  the 
])reparatlon    and   consideration   of   an 
imental  threshold  assessment  survey. 
Is  available  on  request  to  the  Inter- 
3omraerce  Commission,  Office  of  Pro- 
Washington,  DC.  20423;  telephone 


envlro  amental 
which 

state 


ceedlngs, 
202-21 5-7692. 
Int<  rested 


persons  may  comment  on  this 

by  filing  their  statements  in  writing 

he  Interstate  Commerce  Commission, 

.  D.C.  20423.  on  or  before  June  7, 


negative  environmental  determina- 
become  final  unless  good  and  suf- 

reason  denaonstratlng  why  an  en- 
vlronifaental  Impact  statement  should  be  pre- 
pared for4thls  action  is  submitted  to  the 
Comnilssion  by  the  above-specified  date. 

Robert  L.  Oswau>, 
Secretary. 

|FR  Doc  76-13680  Filed  5-10-76;8:45  am] 


(SEAL  I 


Robert  L. 


Oswald, 
Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29,  1976,  it  has  been  determined  that 
the  propoeed  abandonment  of  the  Port 
Worth  and  Denver  Railway  Company  line  ex- 
tending 40.18  miles  between  Stamford  and 
Rotan  through  Fisher  and  Jones  Counties, 
Texas,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  S5  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
60  percent  of  the  traffic  handled  on  the  line 
has  been  lost  due  to  the  change  in  distribu- 
tion patterns  of  one  of  the  major  industries 
in  the  area.  Consequently,  traffic  on  the  sub- 
ject la  low  and  the  diversion  to  motor  car- 
riers, if  the  abandonment  is  approved,  should 
not  have  a  significant  effect  on  the  existing 
environment.  Additionally,  Industrial  ac- 
tivity in  the  area  Is  limited  and  another  rail 
line  serves  the  only  other  major  Industry  lo- 
cated on  the  applicant's  line.  Although  cot- 
ton Is  a  major  commodity  shipped  by  the 
subject  line,  movement  should  not  be  pre- 
cluded due  to  the  close  proximity  of  alter- 
nate rail  lines  and  the  aitallabtlity  of  a  good 
highway  system.  The  proposed  action,  there- 
fore. Is  not  expected  to  have  a  serious  impact 
on  the  existing  mral  communities. 

Approximately  95  percent  of  the  right-of- 
way  is  held  in  reversionary  interest  and  will 
revert  to  the  original  landowners.  Depending 
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upon  the  subsequent  xise  of  the  land  corri- 
dor, abandonment  could  have  a  serious  im- 
pact on  local  wildlife  populaitions. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
envlronnental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstae  Commerce  Commission, 
Washington,  D.C,  20423,  on  or  before  June  7. 
1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  en- 
vironmental impact  statement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-13683  Filed  5-10-76;8:46  am] 


(AB43  (Sub-No.  12)1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Silver  City  and 
Hdly  Bluff  in  'Humphreys  and  Yazoo 
Counties,  Mississippi 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
signiflcanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmetal  Policy 
Act  of  1969,  42  U.S.C  §§4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  genersd 
circulation  in  Humphreys  and  Yazoo 
Coimties,  Mississippi,  on  or  before  May 
21,  1976,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  Is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Dii-ector,  OflSce 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  In- 
terested persons. 

Dated  at  Washington,  D.C,  this  29th 
dayof  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 


[seal] 


R«BERT  L.  Oswald, 
Secretary. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29.  1976.  it  has  been  determined  that 
the  proposed  abandonment  by  the  minolB 
Central  Qulf  Railroad  Company  between 
Silver  City  and  Holly  Blxiff,  for  a  distance  of 
24.73  miles  In  Exunphreys  and  Yazoo  Coun- 
ties, if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signif- 


icantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1968 
(NEPA),  42  U.S.C.  {{ 4321,  et  seq.,  and  that 
preparation  of  a  detailed  enviroiunental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the  pro- 
posed abandonment  are  considered  insignif- 
icant because  the  traffic  on  the  line  was 
diverted  to  motor  carrier  transport  prior  to 
1975,  and  local  roadways  have  been  capable 
of  accommodating  the  additional  trucking. 
Appreciable  adverse  effects  upon  local  eco- 
logical systems  and  public  safety  would  not 
be  expected  to  result  from  the  proposed  aban- 
donment. There  are  no  historic  or  arcbeo- 
logical  sites  in  the  subject  area,  and  no  land 
use  plans  and  projects  which  are  dependent 
upon  continued  operation  of  the  line.  The 
projected  use  of  a  portion  of  the  right-of-way 
property  by  the  Mississippi  Highway  Com- 
mission would  be  publicly  beneficial  in  terms 
of  needed  highway  improvements  which 
would  not  require  the  taking  of  farmland 
adjacent  to  the  right-of-way  in  the  event 
that   the   abandonment  is   authori2jed. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-275-7692. 

Interested  persons  may  conunent  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C,  20423,  on  or  before  June  7, 
1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
impact  statement  should  be  prepared  for 
this  action  Is  submitted  to  the  Commission 
by  the  above-speclfled  date. 

RoBEBT  L.  Oswald, 
Secretary. 

(PR  Doc.76-13681  Filed  6-10-76;  8:45  am  J 


[AB  43  (Sub-No.  14)  ] 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Stewartsville  and 
New  Harmony,  in  Posey  County.  Indiana 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  In  Posey  Coimty,  Ind.,  on  or 
before  May  21,  1976  and  certify  to  the 
Commission  that  this  has  been 
accomplished. 

And  it  Is  further  ordered,  TTiat  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 


merce C<Hnmission,  Washington,  D.C, 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  Uie  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C,  this  29th 
day  of  Aprtl,  1976. 

By  the  Commission,  Commissioner 
Brown. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29.  1976,  it  lias  been  determined  that 
the  proposed  abaindonment  by  the  Dlinola 
Central  Gulf  Railroad  Company  of  its  brancii 
line  between  Stewartsville  and  New  Harmony, 
all  In  Posey  County,  Ind.,  a  distance  of  6.34 
miles.  If  approved  by  the  Commission,  doee 
not  constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  VS.C.  114321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  reqxiired  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the  pro- 
posed action  are  considered  to  be  insignifi- 
cant because  no  traffic  has  been  handled  over 
the  line  since  fioods  washed  out  several  sec- 
tions of  the  line  in  June  1975;  therefore, 
there  will  be  no  diversion  and  related  en- 
vironmental Impacts,  inasmuch  as  ehip>per8 
have  already  c^ted  for  other  modes  of  trans- 
portation. The  environmental  effects  result- 
ing from  salvage  (derations  should  be  iusig- 
ixiflcant  and  of  short  duration. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington.  D.C.  20423;  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commissloin, 
Washlngrton.  D.C.  20423,  on  or  before  June  7, 
1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and  suf- 
ficient reason  demonstrating  why  an  environ- 
mental Impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Oommls- 
Blon  by  the  above-specified  date. 

BOBEBT  L.  OSWAU), 

Secretary. 
(PR  I>oc.76-13e82  PUed  5-10-76;8:46  am) 


(No.  38271] 

OKLAHOMA 

Intrastate  Freight  Rates  and 
Charges — 1975 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 

It  appearing.  That  by  order  dated  Jan- 
uary 30,  1976,  the  Commission,  instituted 
the  above-entitled  Investigation: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  an  Administrative  Law  Jud^e  for 
hearing  and  for  an  Initial  dedsioB. 

It  is  further  ordered.  That  on  or 
before  June  11.  1976.  the  respondents 
and  any  persons  in  support  thereof  shall 
file  with  the  Commission,  three  copies  of 
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the  verified  statements  of  their  wit- 
nesses. In  writing,  together  with  any 
studies  to  be  offered  at  the  hearing,  with 
a  statement  where  the  underlying  work 
papers  to  such  studies  will  be  available 
for  inspection  by  parties  to  the  proceed- 
ing and  at  the  same  time,  serve  a  copy 
of  such  prepared  material  upon  all  par- 
ties listed  in  Appendix  A  attached  here- 
to and  any  additional  persons  who  make 
known  their  desire  to  actively  partici- 
pate In  the  proceeding  on  or  before 
June  4,  1976. 

It  Is  further  ordered.  That  on  or  be- 
fore July  12.  1976.  Protestants  shall  file 
with  the  Commission,  three  copies  of 
reply  verified  statements  of  their  wit- 
nesses, in  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  Appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  June  4,  1976.  At- 
tached hereto  as  Appendix  A  is  a  list  of 
all  known  persons  who  have  indicated 
their  desire  to  actively  participate  in  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
served  shall  notify  the  Commission,  In 
WTiting,  on  or  before  June  4. 1976,  as  well 
as  all  persons  listed  in  Appendix  A  at- 
tached hereto.  Otherwise,  any  interested 
persons  desiring  to  participate  in  this 
proceeding  may  make  his  appearance  at 
the  hearing. 

It  Is   further   ordered.   That   parties 
desiring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  July  20, 1976,  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com- 
mission, together  with  a  request  for  any 
underlying  data  that  the  witnesses  will 
be  expected  to  have  available  for  imme- 
diate reference  at  the  hearing.  All  veri- 
fied statements  and  attachments  as  to 
which  no  cross-examination  is  requested 
will  be  considered  as  offered  in  evidence 
and  received  unless  challenged  for  good 
cause.   Any   witness   who  has   been  re- 
quested to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  Is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  August  2, 
1976  (1  week),  at  9:30  a.m.  local  time, 
at  Oklahoma  City,  Oklahoma,  in  a  hear- 
ing room  to  be  later  designated,  for  the 
purpose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such 
other  pertinent  evidence  which  the 
Judge  deems  necessary  to  complete  the 
record. 

And  It  Is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  the  re- 
spondents and  Protestants;  that  the 
State  of  Oklahoma  be  notified  of  this 
proceeding  by  sending  a  copy  of  this  or- 
der by  certified  mail  to  the  Governor 
of  Oklahoma,  Oklahoma  City,  Oklahoma, 
and  a  copy  to  the  Corporation  Commls- 


th; 


State  of  Oklahoma,  Oklahoma 

Oklahoma;  and  that  further  notice 

pi  oceeding  be  given  to  the  public 

deposl  ting  a  copy  of  this  order  in  the 

the  Secretary  of  this  Commis- 

4rashington.  D.C.,  and  by  filing 

the  Director,  Office  of  the 

gister.  Washington.  D.C.,  for 

in  the  Federal  Registxe. 


slon  of 
City 
of  this 
by 

Office  of 
slon  at 


with 


a  copy 

Federal 

publication 


Ueg 


Dated  at  Washington,  D.C..  this  3rd 
day  of  ^ay  1976. 

By  thp  Commission.  Commissioner 
Hardin. 

[SEAL] 


Donal   L. 
Railway 

liOUlS 

Geo.  L. 

First 

73102 

and 
Prank 

of  OKC 

Tulsa, 
Stephen 

Counsel, 

slon, 

homa 


Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Turkal,   St.   Louls-San   Francisco 
Company,    906   01iv«   Street.   St. 
ilO  631011. 

V  irlty.  Verity,  Brown  &  Verity,  2220 
Ni  tlonal  Center,  Oklahoma  City,  OK 
( Elepresentlng  The  Dolese  Company 
Dol  fse  Brothers  Co.) 
Tr^chUla,  Oklahoma  Cement  Division 
Corp.,   1908  First  National  Bldg., 
dK  74103. 
A.    CoUlnson,    Assistant    General 
Oklahoma  Corporation  Commls- 
J<m  Thorpe   Office   Building,   Okla- 
.  OK  73105. 


City. 
[FR  Dc  c  76-13687  Filed  6-10-76.8:45  am] 

FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

May  6,  1976. 


Rile 


cation 
with 
Practice 
within  ] 
tion  of 

ISTER. 

PSA 
Territor\y 
socia 
(E.R 
riers. 
tides 
plicatioii 


tion. 


Traffic 
Railroatis 
No.  478  I 
lished 
1976. 


FGDBtAl  RSOISTEI 


NOTICES 


lo 


,,^„,. ,  as  summarized  below, 

filed  requesting  relief  from  Uie 
of  Section  4  of  the  Inter- 

Act  to  permit  common 

named  or  described  in  the  appli- 

maintain   higher   rates   and 

at    intermediate    points    than 

to  be  established  at  more 

joints. 

to  the  granting  of  an  appli- 

be  prepared  in  accordance 

40  of  the  General  Rules  of 

(49    CFR    1100.40)     and    filed 

5  days  from  the  date  of  publlca- 

this  notice  in  the  Federal  Reg- 


An  ap  jlication 
has  beer 
requiren  ents 
state  Copimerce 
carriers 
cation 
charges 
thase  sojught 
distant 

ProteAs 


riust 


STo.   43159 — Cement   to  Central 

Filed  by  Traffic  Executive  As- 

Eastem      Railroads.      Agent. 

3051),  for  Interested  rail  car- 

on  cement  and  related  ar- 

carloads,  as  described  in  the  ap- 
from  East  Stroudsburg,  Penn- 
sylvanii,  to  Central  Territory  points. 
Grounds  for  relief— Market  compeO- 


itio  1 
Nj 

Rates 
ii, 


Tarlf  — Supplements 


o 


138  and   142  to 
Executive     Association-Eastern 
Agent,  tariff  T/C  687.  I.C.C. 
(Hlnsch  Series) .  Rates  are  pub- 
become  effective  on  June  24, 


By  tl  e  Commlsslon. 

[SEAijl  Robert  L,  Oswald, 

Secretarv. 

(FR  r|oc.76-13686  Piled  5-10-76:8:46  ami 


[Notice  No.  43] 
ASSIGNMENT  OF  HEARINGS 

Mat  6, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Offical  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  14105  (Sub  1),  Park  City  Coach  Service, 
Inc..  now  being  assigned  July  26,  1976  (1 
week) .  at  Hartford,  Connecticut,  In  a  hear- 
ing room  to  be  later  designated. 
MC  130140  (Sub  1).  Connecticut  Tours,  Inc., 
now  being  assigned  July  22.  1976  (2  days), 
at  New  Haven,  Connecticut,  In  a  hearing 
room  to  be  later  designated. 
MC  141033  Sub  4.  Continental  Contract  Car- 
rier  Corp.,   now   being   assigned   for   con- 
tinued hearing  on  May   18,    1976,  at   the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 
MC  61592  Sub  372,  Jenkins  Truck  Line,  Inc., 
application   dismissed    and   Hearing    can- 
celed. 
MC  19227  Sub  221,  Leonard  Bros.  Trucking 

Co..  Inc.,  application  dismissed. 
MC  105813  (Sub-No.  207),  Belford  Trucking 
Co..    Inc..    MC    113651    Sub    187.    Indiana 
Refrigerator  Lines,   Inc..   MC    118142   Sub 
93,  M.  Bruenger  &  Co..  Inc..  MC  119669  Sub 
55,  Tempco  Transportation.  Inc.,  MC  119792 
(Sub-No.    50),    Chicago    Southern    Trans- 
portation. Inc.,  MC  124170  Sub  53,  Frost- 
ways,  Inc.,  MC    128073  Sub  5,  MC   133119 
Sub  72,  Heyl  Truck  Lines,  Inc.,  and  MO 
134105  Sub  14,  Celeryvale  Transport,  Inc.. 
now  being  assigned  for  continued  hearing 
on  September   14,   1976.  at  the  Offices  of 
the     Interstate     Commerce     Commission, 
Washington,  D.C. 
MC   134401    (Sub   11),  Sherwood  W.  Hume, 
dba  Hume  Equipment  Company,  now  being 
assigned  July  20,  1976  (2  days),  at  Buffalo, 
New  York,  In  a  hearing  room  to  be  later 
designated. 
MC    134323   (Sub  79),  Jay  Lines,  Inc..  now 
being  assigned  J\Uy  22,  1976  (2  days),  at 
Buffalo,  New  York,  In  a  hearing  room  to  be 
later  designated. 
Ex  Parte  No.  317,  In  The  Matter  of  Thomas 
A.  Weir,  now  being  assigned  July  19,  1976 
(1  day),  m  Buffalo,  New  York,  In  a  hearing 
room  to  be  later  designated. 
MC    141188,   Maurice   Blocker,   dba   Blocker 
Milling  Service,  now  assigned  June  2.  1976, 
at  Des  Moines,  Iowa,  will  be  held  In  Room 
707,  Federal  Bldg.,  210  Walnut  Street. 
MC    135732   Sub    13,   Aubrey   Freight  Lines, 
Inc..  now  assigned  June  2,   1976,  at  Tal- 
ftlhassee,   Fla.,   will    be   held    In    the   Fla. 
Public  Service  Commission  Hearing,  Room 
700,  S.  Adams  Street. 
No.  36271.  Oklahoma  Intrastate  Freight-Rates 
and  Charges — 1975,  now  being  assigned  Au- 
g\ist  2,  1976  (1  week),  at  Oklahoma  City, 
Okla.,  in  a  hearing  room  to  be  later  des- 
ignated. 
No.  36276,  Investigation  into  Abandonment 
of  Tofc  Services  by  Louisville  &  NashrlUe 
Railroad  at  Point  s  In  Tennessee  and  No. 
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36086,  Tennessee  Public  Service  Commis- 
sion V.  LouisvUle  and  NashvUle  Railroad 
Co.,  et  al.,  now  assigned  May  17,  1976,  at 
Nasbvllle,  Tennessee,  Is  postponed  to  June 
28,  1976  (1  week).  In  Rooms  A-734  and  A- 
761,  801   Broadway,  NashvUle,  Tennessee. 

E:xParte  308  Sub  1,  Investigation  of  Com- 
mon Carrier  PlpeUnes  now  assigned  pre- 
hearing conference  on  July  8,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
nUsslon,  Washington,  D.C. 

I  &  S  9084,  Palm  OU,  Pacific  Coast  Ports  to 
Midwestern  States,  now  being  assigned 
June  16,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  113908  Sub  241,  Erlckson  Transport  Corp., 
now  assigned  June  7,  1976,  at  Kansas  City, 
Mo.,  will  be  held  in  Room  609,  Federal  Of- 
fice Bldg.,  911  Walnut  Street. 

MC  13179  Sub  4.  R.C.  Williams,  Inc.,  now 
assigned  June  2,  1976  at  Kansas  City,  Mo., 
wUl  be  held  in  Room  609.  Federal  Office 
Bldg..  911  Walnut  Street, 

MO  52917  (Sub  64),  Chesapeake  Motor  Lines, 
Inc..  now  being  assigned  July  20,  1976  for 
pre-hearlng  conference  at  the  Offices  of  the 
Interstate  Commerce  Conunlsslon  in  Wash- 
ington, D.C. 

MC  138237  Sub  4,  Metro  Hauling,  Inc.,  now 
assigned  June  8,  1976,  at  Olympia,  Wash., 
is  canceled  and  application  dismissed. 

MC  115730  Sub  9,  The  Mickow  Corp.,  applica- 
tion dismissed. 

MC-C-6860,  Andrew  T.  Jones,  dba  Jones  Bus 
Co.,  et  al — V — Burwell  Ray  Gallop,  dba 
Gallop  L'us  Lines,  MC  141112  Burwell  Ray 
Gallop,  dba  Gallop  Bus  Lines,  and  MC 
141112  Sub  4,  BurweU  Ray  Gallop  as  Gallop 
Bus  Lines,  now  being  assigned  for  con- 
tinued hearing  on  July  12,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretory. 

(FR  Doc.76-13688  Filed  5-10-76:8:45  am) 


(I.C.O.  order  No.  168  under  Revised  Service 
Order  No.  9941 

REROUTING  TRAFFIC 

To  all  railroads.  In  the  opinion  of  Lewis 
R.  Teeple,  Agent,  The  Ann  Arbor  Rail- 
road Company,  Ccwisolidated  Rail  Cor- 
poration, designated  operator,  Is  unable 
to  transport  traffic  over  its  car  ferry  be- 
tween Frankfort,  Michigan,  and  Kewau- 


nee, Wisconsin,  because  of  engine  repairs 
to  Its  car  ferry. 

It  is.  ordered,  That  (a)  "Hie  Ann  Arbor 
Railroad  Company,  Consolidated  Rail 
Corporation,  designated  operator,  being 
imable  to  transport  traffic  over  its  car 
ferry  between  Frankfort,  Michigan,  and 
Kewaimee,  Wisconsin,  because  of  engine 
repairs  to  its  car  ferry,  that  line  is  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  The  billing  covering  aU 
such  cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  re- 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  In- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains 
in  force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by  the 
Commission  In  accordance  with  pertin- 
ent authority  conferred  upon  It  by  th« 
Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shaH  be- 
come effective  at  4:45  p.m..  April  30, 
1976, 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  May  7,  1976,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divl-' 
slon,  as  agent  of  all  railroads  subscribing 
to  the  car  servica  and  car  hire  agree- 
ment under  the  terms  of  that  eigree- 
ment,  and  upon  the  American  Short  Line 
Railroad  Association ;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  April  30, 
1976. 

Interstate  Commerce 
Commission, 
rsEAL]  Lewis  R.  Teeple, 

Agent. 

(FR  Doc.76-13685  Filed  5-10-76;8:46  am] 


I  I.C.C.  Order  No.  166 — A  Under  Revised 
Service  Order  No.  994  J 

REROUTING  TRAFRC 

To  all  railroads.  Upon  further  con- 
sideration of  I.C.C.  Order  No.  166  (the 
Norfolk  and  Portsmouth  Belt  Line  Rail- 
road Company)  (NPB) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No, 
166  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railrocui  Association ;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C,  May  3, 
1976. 

Interstate  Coioiercb 
Commission, 
[seal]  L2WIS  R.  Teeple, 

Afient. 

[PR  Doc.76-13684  FUed  5-10-76:8:45  am) 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  97— SPECIAL  FEDERAL  PROGRAMS 

AND    RESPONSIBILITIES    UNDER    THE 

COMPREHENSIVE    EMPLOYMENT    AND 

TRAINING  ACT 

Updating  and  Editorial  Amendments 

Notice  is  hereby  given  that  the  De- 
partment of  Labor,  Employment  and 
Training  Administration,  Is  making  up- 
dating and  editorial  amendments  to  29 
CFR  Part  97,  Subpart  A — Summer  Pro- 
gram for  Economically  Disadvantaged 
Youth  under  Title  ni  of  the  Comprehen- 
sive Employment  and  Training  Act.  The 
regulations,  currently  in  effect  for  the 
summer  program,  were  published  on 
June  5,  1975  at  40  FR  24346.  This  docu- 
ment makes  updating  and  editorial 
amendments  to  the  regulations  in  prepa- 
ration for  the  beginning  of  the  1976  sum- 
mer program. 

Since  only  updating  and  editorial 
changes  are  being  made  to  the  regula- 
tions, and  since  the  1976  program  Is 
scheduled  to  begin  very  shortly,  the  regu- 
lation changes  made  by  this  document 
shall  become  effective  immediately  upon 
the  publication  of  this  document  in  the 
Federal  Register. 

Accordingly.  29  CFR  Part  97  is 
amended  to  read  as  follows : 

Subpart  A — Summer  Program  for  Economically 
Disadvantaged  Youth  Under  the  Comprehen- 
sive Employment  and  Training  Act 

S«C. 
97.1 
97.2 
97.3 


J 


RILES  AND  REGULATIONS 

Subpart  h — Summer  Program  for  Economi- 
cally Disadvantaged  Youth  Under  the 
Comprehensive  Employment  and  Train- 


ing 

§97.1 

(a) 
cles 


A<t 


ru  les, 
partmeiit 
istering 
nomicapy 
after 
gram) 
304(a)  to) 
ployme:  it 
ref  erre< ; 

(b) 
part 
sponsoris 
summe  • 
ties 
of  the 


Ifhls  Subpart  A  contains  the  poll- 

and  regulations  of  the  De- 

.  In  implementing  and  admin- 

a  Summer   Program   for  Eco- 

„„^  Disadvantaged  Youth  (herein- 

r  if  erred  to  as  the  Summer  Pro- 
authorized  by  Title  in,  section 
),  of  the  Comprehensive  Em- 
and  Training  Act  (hereinafter. 

..  to  as  the  Act) . 

programs  funded  under  this  Sub- 
shall  be  designed  by  siunmer 
,  defined  in  5  97.4,  to  provide 
employment  and  other  actlvi- 
services  described  imder  Title  I 


and 


Act. 


these 
9i 


(c) 
junctio^ 
this 
and  96 
A  only 
of 

Part 
shall 

otherwise 
of  thes  ! 

(d) 
American 
tional 
bility 


f  )r 
allocat  ;d 
programs 


Scope  and  piirpose. 
Allocation  of  fvmds. 
Use    of    FY    1975    Summer    Program 
funds. 

97.4  Eligibility  for  funds. 

97.5  PreappUcatlon  for  Federal  assistance. 

97.6  Program  planning;   planning  council. 

97.7  Application  for  grants;  standards  for 

reviewing  grant  applications. 

97.8  Assistance  by  the  Director,  Division  of 

Indian  and  Native  American  Pro- 
grams. 

97.9  Application  approval  and  disapproval. 

97.10  Use  of  alternative  sponsor  and  services 

by  the  Secretary. 

97.11  Content  and  description  of  grant  ap- 

plication. 
97.13    Exemption  from  comments  and  pub- 
lication procedures  relating  to  sub- 
mission of  grant  application. 

97.13  Modification  of  the  grant  agreement; 

modification  of  the  CETA  Sximmer 
Plan. 

97.14  Basic  responsibilities  of  sponsors. 

97.16  EllglbUlty  for  participation. 

97.18     Types  of  manpower  servces  available 
In  the  Summer  Program. 

97.17  Participant  benefits. 

97.18  Worksite  standards. 

97.19  Training    for   lower    wage    Industries 

and  relocation  of  industries. 

97.20  Cooperative      relationships     between 

sponsors  and  other  manpower  serv- 
ices. 

97.21  Nepottam. 

07.22  Nondiscrimination  In  Indian  Programs 

under  this  Subpart. 

97.23  Subgrants  in  Indian  Programs  under 

this  Subpart. 

97.24  Reporting  requirement*. 

97.25  Termination    date    for    the    Summer 

Program. 
AuTHOMTV:  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended  (Pub. 
L  93-303,  87  Stat.  839;  Pub.  L.  93-667,  88 
Stat.  1846),  sees.  702(a)  and  304(a)(3),  un- 
less otherwise  noted. 


All 

shall 

dian 

when 

dian 


£  ubpart  A  should  be  read  in  con- 

with  Parts  94,  95,  96,  and  98  of 

Title.  The  provisions  of  Parts  95 

however,  apply  to  this  Subpart 

as  indicated  in  specific  sections 

regulations.  The  definitions  of 

„^  and  the  provisions  of  Part  98 

^pply   to  this   Subpart  A,  unless 

Indicated  in  specific  sections 

„  regulations. 

The  Division  of  Indian  and  Native 

Programs  in  the  OfiBce  of  Na- 

frograms  shall  have  field  responsi- 
all  matters  pertaining  to  fimds 
to  Indian  summer  sponsors  for 
funded  under  this  Subpart  A. 
to  RA  in  this  Subpart  A 
read  as  Director,  Division  of  In- 
Native   American   Programs, 
pertaining   to   progi-ams  for   In- 
siUnmer  sponsors. 


references 


b5 
jnd 


§97.2 

(a) 
Subpart 
retary 
§  97.4, 
in 
sectioi  1 

(b) 
sponsdrs 


ar;a 
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following 
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cated 
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suppof't 
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cent 
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(3) 
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(4) 
able. 
Secretary 

sor  aiea 
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1975 1 5 


Scope  and  purpose. 


.\IIocation   of   fuiick. 

The  funds  available  under  this 
.  A  shaU  be  aUocated  by  the  See- 
to  summer  sponsors,  defined  In 
based  upon  the  criteria  set  forth 
paragraphs  (b),  (c),  and  (d)  of  this 


Allocation  of  funds  for  summer 
„  who  are  prime  sponsors  under 
of  the  Act  shall  be  based  on  the 
„.„  formula: 

Fifty  percent  of  such  funds  shall 

ited  on  the  basis  of  each  spon- 

__'s  proportion  of  the  fimds  allo- 

for  the  1975  Summer  Program  ex- 

of  recreation  and  transportation 

.;  program  funds; 

Thirty-seven   and  one-half  per- 

the  funds  shall  be  allocated  based 

ratio  of  the  annual  average  num- 

-  imemployed  persons  in  the  spon- 

irea  in  1975  to  the  total  annual 

number  of  unemployed  persons 

United  States  in  that  year; 

Twelve  and  one -half  percent  of 

shall  be  allocated  based  on  the 

jf  the  number  of  adults  In  low  in- 

families  in  the  sponsor's  area  to 

.  number  of  adults  in  low  income 

„  in  the  United  States;  and 

To  the  extent  that  funds  are  avall- 

illocatlons  shall  be  adjusted  by  the 

to  Insure  that  no  prime  spon- 

receives  less  enrollment  oppor- 

than  were  provided  \mder  the 

lummer  Program. 


(c)  The  total  funds  for  Indian  sum- 
mer sponsors  shall  be  allocated  based  on 
the  ratio  of  the  number  of  Indian  youth 
14  through  21  years  of  age  in  the  eligi- 
ble Indian  summer  sponsor's  area  to  the 
total  number  of  Indian  youth  14  through 
21  years  of  age  in  all  Indian  summer 
sponsor  areas,  except  that  adjustments 
to  the  allocations  shall  be  made  to  to- 
sure  that  to  the  extent  funds  are  avail- 
able, no  area  receives  less  enrollment 
opportunities  than  were  provided  ynder 
the  1975  Summer  Program. 

(d)  The  total  allocation  to  Guam,  the 
Virgto  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands 
shall  be  equal  to  the  same  percentage  of 
the  funds  allocated  to  Guam,  the  Virgto 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  imder  the 
1975  Summer  Program. 

§  97.3     Use  of  FY  1975  Summer  Prosram 
funds. 

Unexpended  1975  Summer  Program 
funds,  regardless  of  whether  they  are 
currently  foimd  to  Title  I  grants  or 
grants  funded  under  this  Subpart  A, 
must  be  utilized  for  appropriate  sum- 
mer activities  and  expended  in  accord- 
ance with  these  regulations  to  the  same 
area  to  which  these  funds  were  orig- 
inally allocated. 
§  97.4     Eligibility  for  funds. 

Funds  under  this  Subpart  A  shall  be 
allocated  by  the  Secretary  to  summer 
sponsors.  Summer  sponsors  are: 

(a)  Prime  sponsors  designated  to 
operate  FY  1976  programs  imder  Title  I 
of  the  Act;  and 

<b)    Indian  reservations  and  organi- 
sations  determtoed   eligible   for   prime 
sponsorship  imder  Title  VI  of  CETA. 
§  97.5      Prcapplication  for  Federal  a^'S'iBl- 
ance. 

An  eligible  summer  sponsor  who  is  a 
prime  sponsor  under  Title  I  of  the  Act 
and  Is  toterested  in  recelvtog  financial 
assistance  shaU  submit  a  PreappUcatlon 
for  Federal  Assistance  form  Part  I,  pre- 
scribed to  Federal  Management  Circular 
(PMC)  74-7  to  the  Regional  Administra- 
tor. Employment  and  Traintog  Adminis- 
tration (RA)  and  the  appropriate  State 
and  substate  A-95  clearinghouse(s)  (See 
OMB  Circular  A-95).  To  facilitate  the 
earliest  implementation  of  the  Simimer 
Program,  an  eligible  summer  sponsor 
should  file  a  PreappUcatlon  for  Federal 
Assistance  as  soon  as  possible. 


§  97.6      Program 
council. 


planning;      planninc 


(a)  Eligible  summer  sponsors  who  are 
prime  sponsors  under  Title  I  of  the  Act 
shaU,  to  the  degree  feasible  and  wlthm 
the  time  constratots  imposed  by  these 
regulations,  utilize  appropriate  prime 
sponsor  planntog  councils  estabUshed 
pursuant  to  !  95.13  of  this  title  to  the 
planntog  ^nd  review  of  the  Summer 
Program. 

(b)  Eligible  Indian  summer  sponsors 
shaU  to  the  degree  feasible  and  withto 
the  time  constratots  imposed  by  these 
regulations  utilize  appropriate  prime 
sponsor  planntog  councils  established 
pursuant  to  §  97.113  of  this  title  to  the 
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plsomtog   and   review  of  Ihe  Summer 
Program. 

§  97.7  Application  for  granU;  standards 
for  reviewing  grant  applications. 

(a)  A  program  shall  be  undertaken 
under  this  Subpart  A,  upon  execution  of 
an  agreement  between  a  summer  sponsor 
and  the  RA.  The  RA  shall  send  a  grant 
application  package  to  each  eligible 
summer  sponsor  as  deftoed  to  {  97.4(a)  of 
subpart.  The  grant  application  shaU  be 
submitted  to  the  RA  not  later  than  a  date 
set  by  the  RA,  unless  the  RA,  for  good 
cause,  permits  an  extension  of  time. 

(b)  An  eligible  summer  sponsor  which 
Is  a  prime  sponsor  under  Title  I  of  the 
Act  ShaU  provide  a  copy  of  Its  grant  ap- 
pUcatlon  for  the  purpose  of  comment- 
ing thereon  to  the  apropriate  State  afid 
substate  A-95  clearinghouse  (s),  at  the 
same  time  as  it  submits  its  application 
to  the  RA.  The  copy  sent  to  the  clear- 
inghouse(s)  shaU  be  accompanied  by  the 
foUowtog  statement:  "Due  to  the  time 
constraints  on  implementation  of  the 
Summer  Program  funded  under  the 
Comprehensive  Employment  and  Trato- 
ing  Act,  the  grant  application  is  being 
submitted  to  the  clearmghouse(s)  and 
the  Department  of  Labor  simultaneously. 
Clearinghouses  are  requested  to  forward 
any  comments  directly  to  the  Regional 
Administrator,  Employment  and  Trato- 
ing  Admtoistration." 

(c)  Each  grant  application  shall  be 
reviewed  by  the  appropriate  RA  using  aU 
the  standards  described  to  §§  95.17(a) 
and  (b)  (1) ,  (7) ,  (8) .  and  '9'  of  this  title. 

§97.8  Assistance  by  tbc  Director,  l)i»i- 
sion  of  Indian  and  Nutivc  .\merican 
Programs. 

Indian  appUcants  eligible  under  this 
Subpart  A  may  request  technical  assist- 
ance from  the  Director  of  Indian  and  Na- 
tive American  Programs  in  the  prepara- 
tion and  submission  of  a  grant  appUcja- 
tion  for  or  the  implementation  of  a  pro- 
gram funded  under  this  Subpart  A. 
Requests  for  assistance  should  be  ad- 
dressed to:  Director,  Division  of  Indian 
and  Native  American  Programs,  601  D 
Street.  NW.,  Washtogton,  D.C.  20213. 

§  97.9  Appliralion  approval  .ind  di>a|t- 
provaL 

Each  grant  appUcatlon  shall  be  ap- 
proved or  disapproved  under  the  provi- 
sions and  conditions  described  to  5§  95.18 
and  95.19  of  this  title. 

§  97.10  Use  of  alternative  .npun-'or  and 
services  by  t!ic  Secretary. 

If  a  grant  application  is  not  filed,  or  is 
denied,  or  termtoated.  the  Secretary  may 
make  provisions  for  the  use  of  an  alter- 
native sponsor,  or  provide  services  him- 
self, as  described  to  S  95.20  of  this  title. 

§  97.11  Content  and  description  of  grant 
application. 

The  grant  application  consists  of  the 
foUowing  items: 

(a)  Part  I  of  the  Application  for  Fed- 
eral Assistance  (Non-construetlon  pro- 
grams), contained  in  FMC  74-4. 

(b)  Narrative  Description  of  the  Sum- 
mer Progrram  conslsttog  of: 


(DA  policy  statement  on  the  purpose 
and  goals  of  the  program ; 

(2)  A  description  of  the  number  and 
characteristics  of  the  participants  to  be 
served,  at  a  minimum  to  toclude  (a)  sex 
and  (b)  age  group:  14-15,  16-17,  18-21; 

(3)  A  description  of  the  methods  to  be 
used  to  recruit,  select  and  determine  the 
eligibility  of  participants ; 

(4)  A  description  of  the  management 
and  administrative  plan ;  and 

(5)  A  discussion  of  the  cost  plan,  to- 
cluding  an  explanation  of  how  admtols- 
trative  costs  were  detenntoed. 

(c)  CETA  Summer  Plan  which  pro- 
vides data  on  the  estimated  number  of 
participants  and  accrued  expenditures. 

(d)  A  stogie  PubUc  Service-Employ- 
ment Occupational  Summary  form  shall 
be  submitted  for  aU  work  experience, 
public  service  employment,  and  on-the- 
job  training  positions.  The  comparison 
of  wages  shall  not  be  tocluded. 

§  97.12  Exemption  from  roniniont  and 
publication  procedures  relating  lo 
Hubmission  of  grant  application. 

In  order  to  facilitate  the  earliest  pos- 
sible implementation  of  the  Summer 
Program  and  due  to  the  limited  time 
frame  of  the  program,  a  summer  sponsor 
need  not  publish  a  summary  of  its  grant 
application  for  comment  and  publication 
in  the  area  newspaper(s) . 

§  97.13  Modification  of  tbe  grant  agree- 
mcMl ;  modification  of  the  CET.A 
Summer  Plan. 

(a)  When  a  prime  Sponsor  desires  to 
modify  the  duration  or  aUotment  of  a 
grant,  the  sponsor  shaU  submit  to  the 
RA  a  revised  Application  for  Federal 
Assistance  Form,  Part  1.  and  a  revised 
CETA  Summer  Plan  to  account  for  the 
change  to  funds.  A  denial  by  the  RA 
of  a  sponsor's  request  for  a  modification 
shaU  be  subject  to  the  appeal  procedures 
set  out  in  Part  98  of  this  title. 

(b)(1)  A  modification  to  the  CETA 
Summer  Plan  is  necessary  if  the  cumu- 
lative number  of  individuals  to  be  served 
is  proposed  to  be  increased  or  decreased 
by  15  percent  or  more. 

(2)  A  summer  sponsor  desiring  a  modi- 
fication as  defined  in  paragraph  (h)(1) 
of  this  section,  shall  submit  a  revised 
CETA  Summer  Plan  and  an  explanation 
of  the  proposed  changes  to  the  RA. 
The  RA  shall  notify  the  sponsor  of 
approval  or  disapproval  within  10  days  of 
receipt  of  the  proposed  modification.  An 
appeal  of  such  determination  may  be 
obtained  through  the  procedures  set  out 
in  Part  98  of  this  title. 

(c)  An  RA  may  initiate  a  modifica- 
tion as  described  to  §  95.22(e)  (1) .  If  the 
sponsor  disagrees  with  the  RA's  de- 
cision to  initiate  a  modification.  It  may 
request  a  heartog  pursuant  to  5  98.47  of 
this  title. 

§  97.14  Basic  responsibilities  of  spon- 
sors. 

A  sponsor  of  a  program  funded  under 
this  Subpart  A  shaU  be  responsible  for: 

(a)  Following  the  provisions  described 
In  J  95.31  (a),  (b),  (e),  and  (f)  of  this 
title; 


(b)  Establishtog  priorities  for  receipt 
of  assistance  authorized  under  the  Sum- 
mer Program  by  taking  into  accoimt  the 
significant  segments  represented  among 
economically  disadvantaged  youth  resid- 
ing within  its  jurisdiction; 

(c)  Designing  programs  wliich  are,  to 
the  maximum  extent  feasible,  consistent 
with  every  participant's  fuUe?st  capabUi- 
ties;  and 

(d)  Maintaining  accounting  records  in 
accordance  viith  §§  98.12  and  98.13  of  this 
title. 

§  97.15      Eligibility  for  parlicipaliofu 

(a)  Each  participant  in  a  program 
funded  under  this  Subpart  A  shaU  be  at 
the  time  of  enroUmertt : 

(1)  EconomicaUy  disadvantaged,  as 
defined  in  §  94.4 (t)  of  this  title;  and 

(2)  A  youth,  14  years  of  age  through 
21  years  of  age. 

(b)  Citizenship  shaU  not  be  used  as  a 
criterion  to  prevent  permanent  residents. 
Including  permanent  resident  aliens, 
from  participattog  to  a  program.  How- 
ever, no  services  shall  be  provided  to  ille- 
gal aliens  (those  who  do  not  have  a  bona 
fide  Alien  Registration  Receipt  form,  or 
cannot  present  other  documentation 
from  the  Immigration  Service  allowing 
them  to  seek  employment) . 

(c)  Special  consideration  shall  be 
given  to  the  needs  of  veterans  as  de- 
scribed to  §  95.32(e)(1)  of  this  title. 

(d)  Title  I  participants,  who  are  14-21 
years  of  age,  who  were  enrolled  to  to- 
school  programs  during  the  school  year 
preceding  the  Summer  Program  and  who 
at  the  time  of  their  enrollment  into  the 
Title  I  program  met  the  criteria  of  para- 
graph (a)  (1)  of  this  section  are  eligible 
for  participation  m  the  Summer  Pro- 
gram. 

§  97.16      Types     of     manpower     sorvice-i 
available  in  tbe  Sumnior  Program. 

(a)  A  program  funded  under  this  Sub- 
part A  may  toclude  any  activity  or  ser\ice 
specified  to  §  95.33  of  this  title. 

(b)  Operattog  conditions  and  aUow- 
able  expenditures  applicable  when  Sum- 
mer Program  funds  are  used  for  public 
service  employment  are  the  same  as  those 
used  for  this  activity  when  Title  n  funds 
are  used,  as  set  out  in  Subpart  C  of  Part 
96  of  this  title,  except  that  the  foUowtog 
sections  shaU  not  apply:  §§96.20,  96.21 
(e) ,  96.22,  96.23(b)  (13) ,  96.26(a)  (1) .  (b) , 
and  (c).  96.27,  96.28.  96.35(a),  96.36(c). 
and  96.37. 

§97.17      Participant  benefits. 

(a)  Participants  In  classroom  training 
to  programs  funded  under  this  Subpart  A 
shaU  receive  allowances  as  described  In 
S  95.34  of  this  title  and  workers'  compen- 
sation protectionuB  provided  in  §  98.24  of 
this  title. 

(b)  Participants  to  on-the-job  train- 
ing in  programs  funded  under  this  Sub- 
part A  shaU  receive  wages  as  specified 
in  5  95.35(a)(3)  or  (a)(5).  of  this  tiUe 
as  applicable,  and  shall  be  assured  of 
appropriate  workers'  compensation  pro- 
tection as  provided  to  S  98.24  of  this  title. 
Unemployment  Insurance,  if  required  by 
State  law,  shaU  be  an  aUowable  cost. 
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(c)  Participants  in  public  service  em- 
ployment shall  be  paid  wages  as  required 
by  { 96.34  of  this  title,  and  shall  be 
assured  of  workers'  compensation  pro- 
tection as  provided  in  §  98.24  of  this  title. 
Unemployment  insurance,  if  required  by 
State  law,  shaU  be  an  allowable  cost. 

(d)  Participants  in  work  experience 
shall  receive  wages  at  a  rate  of  pay  based 
on  such  factors  as  the  type  of  work  per- 
formed, the  geographical  region  of  the 
program,  and  the  skill  proficiency  of  the 
participant,  provided  that  a  participant's 
hourly  rate  of  pay  shall  be  at  least  the 
higher  of  the  minimum  wage  prescribed 
for  smiliar  employment  by  State  or  local 
law  or  an  hourly  wage  of  $2.30  an  hour. 
However,  wages  In  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  be  consistent 
with  the  Federal,  State,  or  local  law 
otherwise  applicable.  Participants  in 
work  experience  activities  shall  be  as- 
sured of  workers'  compensation  protec- 
tion as  provided  in  §  98.24  of  this  title. 
Unemployment  insurance,  if  required  by 
State  law,  shall  be  an  aUowable  cost. 

(e)  Participants  enrolled  in  services 
to  participants,  other  manpower  activi- 
ties, or  combined  activities  shall  be  com- 
pensated  as   specifled-ln   §  95.33(d)  (5) 
(iv),  (6)(ii),  and  (7>(U)  of  this  title. 

§  97.18      Worksite  stam^ards. 

(a)  No  participant  under  18  years  of 
age  shall  be  employed  in  any  occupa- 
tion which  the  Secretary  has  found, 
pursuant  to  his  authority  under  the  Fair 
Labor  Standards  Act,  to  be  particularly 
hazardous  for  persons  between  16  and  18 
years  of  age  (See  Subpart  E  of  Part  570, 
of  this  title) . 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in  ac- 
cordance with  the  limitations  Imposed 
by  §§570.31  to  570.35  of  Subpart  C  of 
Part  570  of  this  tiUe. 

(c)  No  participant  shall  be  compen- 
sated for  more  than  40  hours  of  work 
per  week. 

§  97.19      Training  for  lower  wage  indus- 
tries and  relocation  of  industries. 

No  participant  may  be  enrolled  In  any 
activity  or  service  to  any  lower  wage 
Industry  job  as  set  forth  in  S  95.36  of 
thifiUtle. 


RULES  AND  REGULATIONS 

§  97. to  Cooperative  relatioiMhips  be- 
ween  sponsors  and  other  manpower 
lervices. 

Ea:h  siunmer  sponsor  shall,  to  the 
extei  t  feasible,  establish  cooperative  re- 
lationships or  linkages  with  other  man- 
power and  manpower-related  agencies 
as  d(  scribed  in  §  95.37  of  this  title. 

§  97.  2  1      Nepotism. 

The  provisions  of  §  98.22  of  this 
regarding  nepotism  apply  to  sum- 
sponsors  who  are  prime  sponsors 


(a 
title 
mer 


unde  r  Title  I  of  the  Act. 


(b 
(b) 


and 
diaU 


The  provisions  of  S  98.22  (a)  and 
of  this  title  regarding  nepotism 
appl; '  to  Indian  simmier  sponsors  except 
as  modified  by  paragraphs  (c),  (d^,  and 
(e)  qf  this  section. 

.  _  No  Indian  simimer  sponsor  or  sub- 
gran  ;ee  under  this  Subpart  A  shall  hire, 
or  pjrmit  the  hiring  of  any  person  in 
or  permit  funded  under  this  Subpart  A 
if  a  nember  of  that  person's  immediate 
f ami  y  is  employed  in  an  administrative 
capacity  by  the, Indian  simimer  sponsor. 
For  1  he  purposes  of  paragraphs  (c) ,  (d) , 
le)  of  this  section,  the  term  "imme- 
family"  means  wife,  husband,  son. 


daut  hter,  mother,  father,  brother,  and 
siste-  and  the  term  "administrative 
capacity"  means  persons  who  have  se- 
lecti  )n,  hiring,  or  supervisory  responsi- 
bilites  for  participants  in  a  program 
und<r  this  Subpart  A,  or  operational 
resp  )nslbility  for  the  program. 

(d>  If  a  subgrantee  under  this  Sub- 
part A  cannot  hire  program  participants 
without  an  immediate  family  member 
bein  ?  included,  the  Director,  Division  of 
Indim  and  Native  American  Programs 
may  waive  the  requirement  of  paragraph 
(c)  )f  this  section  if  adequate  justifica- 
tion s  received  from  such  subgrantee  that 
no  o  ;her  persons  within  the  subgrantee's 
jurb  diction  are  eligible  and  available  for 
part  icipation. 

(e)  Where  a  tribal  policy  regarding 
nepjtism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shal  I  follow  the  tribal  rule  in  lieu  of  this 
pcli<  y. 


§  971,22      Nondiscrimination      in      Indian 
Programs  under  this  Subpart. 

Section  98.21  of  this  title  shall  be  ap- 
plies ible  to  Indian  programs  funded  pur- 


suant to  this  Subpart  A,  except  to  the 
extent  that  such  provisions  conflict  with 
42U.S.C.2000e(b). 

§  97.23     Subgrants   in   Indian   Programs 
under  this  Subpart. 

In  addition  to  the  reqiiirements  as  set 
forth  in  S  98.27  concerning  subgrants, 
Indian  summer  sponsors  may  require 
that  subgrantees  agree,  to  the  maximum 
extent  feasible,  to  hire  qualified  Indians 
to  provide  services  called  for  pursuant  to 
the  subgrant  in  accordance  with  42 
U.S.C.  2000e-2(i). 

§  97.24      Reporting  requirement*. 

Each  summer  sponsor  shall  submit  the 
following  reports  to  the  RA : 

(a)  An  end-of-simuner  report  based 
on  the  accounting  records  required  under 
§§  98.12  and  98.13  of  this  title;  and 

(b)  (DA  Quarterly  Summary  of  Par- 
ticipant Characteristics  for  the  Simimer 
Program.  This  report  is  the  Quarterly 
Summary  of  Participant  Characteristics 
regularly  submitted  by  sponsors  of  com- 
prehensive manpower  programs,  but  is 
to  be  labelled  by  the  summer  sponsors  as 
the  Quarterly  Summary  of  Participant 
Characteristics  for  the  Summer  Pro- 
gram. The  Simimary  Is  to  be  submitted 
to  the  RA  with  the  end-of-summer 
report.  The  information  for  age  charac- 
teristics on  line  4  of  the  Summary,  which 
refers  only  to  those  participants  18  and 
under,  shall  be  broken  out  on  the  back 
of  the  report  by  the  following  age  groups : 

(i)   14-15  years; 

(il)   16-17  years;  and 

(iii)   18. 

(2)  The  Information  required  on  the 
Summary  shall  also  be  submitted  for  in- 
formational purposes,  for  participants  in 
siunmer  programs  funded  with  monies 
in  the  sponsor's  title  I  grants. 

§  97.25      Termination  date  for  the  Sum- 
mer Progranu 

No  program  under  this  Subpart  A 
shall  continue  beyond  September  30, 
1976. 

Signed  In  Washington,  D.C.  this  4th 
day  of  May  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-13538  PUed  5-10-76:8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 
[  24  CFR  Part  280  ] 

(Docket  No.  R-76-3401 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS  MISCELLANEOUS 
AMENDMENTS 

Manufacturer's  Certification 

On  December  18. 1975,  the  Department 
of  Housing  and  Urban  Development  re- 
published the  final  rule  for  Federal 
mobile  home  construction  and  safety 
standards  in  the  Federal  Register  at 
40  PR  58752. 

Proposed  amendments  to  the  stand- 
ards are  published  herein  to  add  a 
manufacturers  certification  of  compli- 
ance with  the  standard  to  revise  the  data 
plate:  and  to  clarify  or  modify  slightly, 
specific  subsections  of  the  final  rule. 

Under  the  propoeed  amendments,  the 
Data  Plat-e  required  in  5  280.5  would  be 
revised:  d)  To  add  a  nsting  for  the  De- 
sign Approval  Agency,  in  order  to  assure 
the  accountability  required  by  the  en- 
forcement program,  and,  <2>  to  make 
dear  that  the  manufacturer's  address 
called  for  is  the  addrea*  at  which  the 
■aobile  home  was  manufactured  and  not 
the  manufacturer's  corporate  headquar- 
ters, if  these  addresses  are  different. 

A  new  section  (5  280.7)  would  be  added 
to  provide  the  manufacturer's  certifica- 
tion of  compliance  with  the  standards. 
This  certification  would  be  in  the  form 
of  a  label  to  be  affixed  to  each  transport- 
able section  of  each  mobile  home. 

§  280.203  <b)  of  the  standard  would  be 
revised  to  make  clear  that  the  fire  pro- 
tection requirements  of  the  section  are 
also  applicable  to  doors  providing  ex- 
terior access  to  furnace  and  water  heater 
enclosures. 

The  table  In  §  280.304 <b)  would  be  re- 
vised by  replacing  the  I-SANTA-19-73 
Standard  reference  for  pneumatic  and 
mechanically  driven  fasteners  with  the 
HUD-FHA  Use  of  Materials  Bulletins  No. 
UM-25d.  This  would  eliminate  reference 
to  specific  commercial  products. 

The  alternate  roof  truss  test  procedure 
In  §  280.402(b)  (1)  would  be  revised  to 
permit  the  fastening  of  plywood  strips  to 
the  top  chord  of  each  truss.  The  plsrwood 
strips,  under  the  proposed  amendment, 
could  be  secured  to  the  top  chord  of  each 
truss  with  4d  nails  or  equivalent  stapples 
not  closer  than  8  inches  on  center.  This 
change  is  being  proposed  to  ensure  that 
the  alternate  test  procedure  can  be  effec- 
tively carried  out. 

§  280.607(a)  <1)  would  be  revised  to 
permit  the  plvunbing  manufacturer's 
trademark  to  be  permanently  marked  on 
each  fixture  in  lieu  of  the  manufacturer's 
name. 

11 280.611(c)  (1)  and  280.611(c)(1) 
(iil)  would  be  revised  to  clarify  that  the 
vent  protection  required  Is  for  the  toilet 
drain,  not  the  main  drain. 

§  280.612(d)  would  be  revised  to  clarify 
the  testing  procedure  for  determining 
leaks  in  shower  compartments. 
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(j)  and  280.813(b)  would  be 
clarify  the  type  of  tags  which 
vsed  and  to  Indicate  the  mini- 
din  ensions  of  the  tags.  These  tags 
to  identify  the  location  of  ex- 
ele:trical  connections, 
sijnificant  proposed  amendments 
standard   have   been   described 
(Dfher  amendments  proposed  to 
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S;cretary  after  review  of  com- 
1  eceived     on     these     proposed 
amendments,    intends    to    issue    final 
amendm  ;nts  covering  the  subject  mat- 
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E  epartment  has  determined,  that 

E:nvifonmental  Impact  Statement  is 

_  with  respect  to  this  rule.  A 

he  Finding  of  Inapplicability  is 

for  inspection  and  copying  ac- 

o  Department  rules  and  regula- 

regular  business  hours  at 

below. 

certified  that  the  economic 

inflationary  impacts  of  the  proposed 

been  carefully  evaluated  in  ac- 

wlth  OMB  circular  A-107. 

invites  comment  or  other  com- 

..  at  any  time  from  any  mem- 

.  public  or  any  organization  re-' 

the  Federal  mobile  home  stand- 

amendments,  and   possible 

a  nendments  to  the  standards. 
Interested  persons  may  participate  in 
aking  by  submitting  wTltten 
vifews,  or  arguments  to  the  Rules 
Clerk.  Office  of  the  Secretary. 
.141,  Department  of  Housing  and 
q>evelopment,  451  Seventh  Street 
shlngton,  D.C.  20410.  Comments 
by  June  10.  1976.  will  be  con- 
before  final  action  Is  taken  on 
proposed  amendments, 
written  comments  except  those  de- 
to  be  exempt  by  the  Depart- 
luider  the  Privacy  Act  and  the  Na- 
1  Mobile   Home  Construction   and 
Standards  Act  of  1974  (U.S.C.) 
available  for  examination  by  the 
the  above  address, 
standards    are    proposed    for 
as  an  amendment  to  Chapter  II 
at  the  time  of  adoption,  the 


it 


Title  "71  Mobile  Home  Program  was  the 
responsibility  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit  whose  regulations  appear  in  that 
Chapter.  Since  that  time  the  Depart- 
ment has  established  a  new  Office  of  the 
Assistant  Secretary  for  Constmier  Af- 
fsdrs  and  Regulatory  Functions,  and  a 
new  Chapter  XX  Is  being  adopted  by  a 
separate  document  published  concur- 
rently with  this  change.  However,  there 
Is  an  urgent  need  to  make  both  the 
amendments  and  the  related  interpreta- 
tive bulletins  effective  in  sufficient  time 
for  manufacturers  to  adopt  their  produc- 
tion to  the  proposed  changes  approxi- 
mately six  weeks  prior  to  the  statutory 
date  these  standards  t>ecome  effective  on 
June  15.  1976.  This  scheduling  requires 
publlcatkm  in  early  May  and.  since  re- 
codification of  th&se  standards  is  not 
administratively  feasible  In  such  a  lim- 
ited time,  these  amendments  and  bul- 
letins are  being  issued  under  Chapter 
n.  For  thte  reason  they  bear  the  signa- 
ture both  of  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 
tions as  issuing  officer  and  also  the  signa- 
ture of  the  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit  who 
Is  responsible  for  all  amendment  to 
Chapter  n.  It  is  Intended  to  recodify 
these  standards  under  Chapter  XX  as 
Part  3280  In  the  near  future. 

Accordingly,  it  Is  proposed  to  amend 
24  cm  Part  280,  as  published  on  Decem- 
ber 18,  1975,  (40  FR  58752)  as  follows: 

1.  By  revising  Paragraph  (a)  (3)  of 
J  280.2  to  read  as  follows: 

§  280.2      Deriiuliun!<. 

(a)  •  •  • 

(3)  "Certification,  label"  means  the  ap- 
proved form  of  certification  by  the  manu- 
facturer that,  under  §  280.7.  is  perma- 
nently affixed  to  each  transportable  sec- 
tion of  each  mobile  home  manufactured 
for  sale  to  the  United  States. 

2.  By  revising  Paragraph  (b)  of  §  280.4 
between  the  reference  to  DOT  and  the 
reference  to  FHDA  to  read  as  follows : 

§  280.4     Incorporation  of  reforencr. 

(b)  •  •   • 

PHA — Federal  Housing  Administra- 
tion, Washington,  D.C.  20410. 

•  •  •  •  • 

3.  By  revising  Paragraph  (h)  of  §  280.4 
between  the  reference  to  CAL  and  the 
reference  to  HPMA  to  read  as  follows: 

§  2S0.4     Incorporation  88  reference. 

(b)   •  •  • 

HUD— U.S.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410. 

•  •  •  •  • 

4.  By  revising  §  280.5  to  read  as  fol- 
lows: 
8  280.5     Data  Plate. 

(a)  Each  mobile  home  shall  beai*  a  data 
plate  afDxed  In  a  permanent  manner 
near  Mm  main  electrical  panel  or  other 
readily  accessible  and  visible  l(Xjation. 
Data  plates  shaD  contain  not  less  than 
the  foUowtat  infonBation: 
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(1)  The  name  and  address  of  the  man- 
ufacturing plant  In  which  the  mobile 
home  was  manufactured. 

(2)  The  serial  nimiber  and  model  des- 
ignation of  the  unit  and  the  date  the 
unit  was  manufactured. 

(3)  The  statement.  "This  mobile  home 
Is  designed  to  comply  with  the  Federal 
mobile  home  construction  and  safety 
standard  in  force  at  the  time  of  manu- 
facture." 

(4)  A  list  of  major  factory-installed 
equipment  including  the  manufacturer's 
name  and  the  model  designation  of  each 
appliance. 

(5)  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is  de- 
signed and  duplicates  of  the  maps  as 
set  forth  in  §  280.305(c)  (4).  This  infor- 
mation may  be  combined  with  the  heat- 
ing/cooling certificate  and  insulation 
zone  maps  required  by  §§  280.510  and 
280.511. 

(6)  The  statement:  "Design  Approval 
by"  followed  by  the  name  of  the  agency 
which  approved  the  design. 

5.  By  adding  a  new  §  280.7  as  follows: 

§  280.7      Ccrliricution  Isabel. 

(a)  A  permanent  label  shall  be  af- 
fixed to  each  transportable  section  of 
each  mobile  home  for  sale  or  lease  in 
the  United  States.  This  label  shall  be 
separate  and  distinct  from  the  data  plate 
which  the  manufacturer  is  required  to 
provide  under  section  280.5  of  the 
standards. 

(b)  The  label  shall  be  approximately  2 
in.  by  4  in.  in  size  and  shall  be  per- 
manently attached  to  the  mobile  home 
by  means  of  4  blind  rivets,  drive  screws, 
or  other  means  that  render  it  difficult 
to  remove  without  defacing  it.  It  shall 
be  etched  on  0.32  in.  thick  aluminum 
plate.  The  label  number  shall  be  etched 
or  stamped  with  a  3  letter  designation 
which  identifies  the  production  inspec- 
tion agency  and  which  the  Secretary 
shall  assign.  Each  label  shall  be  marked 
with  a  6  digit  number  which  the  label 
suppUer  shall  furnish.  The  labels  shall 
be  stamped  with  numbers  sequentially. 

(c)  The  label  shall  read  as  follows:  As 
evidenced  by  this  label  No.  ABC  000  001, 
the  manufacturer  certifies  that  this  mo- 
bile home  has  been  inspected  in  accord- 
ance with  the  requirements  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  to  the  best  of  the  manufactur- 
er's knowledge  and  belief,  is  constructed 
in  conformance  with  the  Federal  Mobile 
Home  Construction  and  Safety  Stand- 
ards in  effect  on  the  date  of  manufacture. 
See  data  plate. 

(d)  The  label  shall  be  located  at  the 
tail-light  end  of  each  transportable  sec- 
tion of  the  mobile  home  approximately 
one  foot  up  from  the  floor  and  one  foot 
in  from  the  road  side,  or  as  near  that 
location  on  a  permanent  part  of  the  ex- 
terior of  the  mobile  home  imit  as  prac- 
ticable. The  road  side  is  the  right  side 
of  the  mobile  home  when  one  views  the 
mobile  home  from  the  tow  bar  end  of 
the  mobile  home. 

6.  By  revising  Parsigraph  (b)  of 
;  260.203  to  read  as  follows; 


§  280.203      [Amended] 

(b)  Combuatdbility.  The  interior  sur- 
faces of  walls  and  ceilings  encasing  furn- 
ace and  water  heater  enclosures  (includ- 
ing doors  for  either  interior  or  exterior 
access  to  the  enclosures)  and  the  ex- 
posed wsdl  adjacent  to  the  cooking  range, 
as  references  in  S  280.203(a)  (5),  shall 
be  surfaced  with  ^e  inch  gypsum  board 
or  material  having  equivalent  fire  protec- 
tive properties.  At  furnace  and  water 
heater  spaces  all  openings  for  pipes  and 
vents  shall  be  tight  fitted  or  firestopped. 

7.  By  revising  the  reference  to  wood 
flush  doors  in  the  table  referred  to  in 
Paragraph  (bXl)  §280.304  to  read  as 
follows : 

§  280.304     MaK-riaU. 

(b)    *   •   • 

Wood  flush  door.s  NWAA  I.S.1-74. 


8.  By  revising  the  table  referred  to  in 
Paragraph  (b)(1)  of  §280.304  to  delete 
the  language  "Pneumatic  and  mechani- 
cally driven  buUdlng  fasteners. — I 
Santa — 19-73"  and  insert  the  following: 

§  280.304      Mal<-rial!«. 

(b)   •  •  • 

Application   and   fastening   schedule. 
Power  driven,  mechanically  driven  and 
manually   driven   fasteners — HUD-FHA 
Use  of  Materials  Bulletin  No.  UM-25d. 
•  •  *  •  • 

9.  By  revising  sentence  4  of  paragraph 
lb)  (1)  or  §  280.402  to  read  as  follows: 

§  280.402      Test       pr€»r<aur«-       for      roof 
lrii<«!Mr,s. 


(b)  •   •   » 
(!>*•• 

The  plywood  strip  shall  be  nailed  with 
4d  nails  or  equivalent  staples  not  closer 
than  8  inches  on  center  along  the  top 
chord. 

*  »  •  •  • 

10.  By  revising  the  first  sentence  of 
paragraph  (c)(4>  or  §280.403  to  read 
a^  follows : 

§  280.403  Standard  for  windou-s  and 
sliding  filasf'  dtHtm  ii<>ed  in  mobile 
home*. 

(c)  •  •  ♦ 

(4)  No  leakage  shall  pass  the  interior 
face  of  the  test  specimen  at  a  test  pres- 
sure of  2.86  psf  (0.55"  Water  pressure) 
when  tested  In  accordance  with  ASTM 
E-547  with  a  test  cycle  consisting  of  5 
minutes  with  pressure  applied  and  1 
minute  with  pressiu-e  released,  during 
which  the  water  spray  shall  be  continu- 
ously applied.  •   •   • 

11.  By  revising  paragraph  (c)(4)(ii) 
or  S  280.403  to  read  as  follows: 

§  280.403  Standard  for  windows  and 
sliding  glacis  doors  uM>d  in  mobile 
homes. 

•  •  •  •  • 

(C)    *   •   • 

(4)  •  *  •  (11)  For  the  purpose  of  com- 
pliance with  paragraph  (c)  (4)  penetra- 
tion, as  referenced  in  ASTM  E-547  para- 


graph 4.3  shall  not  include  drops  passing 
the  interior  face  by  energy  developed  in 
the  bursting  of  sill  drain  system  bubbles 
created  by  a  pressure  differential  applied 
to  the  exterior  face  of  the  specimen. 

12.  By  revising  the  last  sentence  of 
paragraph  (a)  (1)  of  §  280.607  to  read  as 
follows : 

§280.607      Plumbing  Fivturo«. 

(a)    •   •   * 

(1)  *  •  *  Fixtures  shall  be  per- 
manently marked  with  the  manufac- 
turer's name  or  trademark. 

•  •  •  •  • 

13.  By  revising  the  last  clause  of  the 
first  sentence  of  paragraph  (c)(1)  of 
§  280.611  before  paragraph  (D  to  read 
as  follows : 

!^  280.61 1      Vents  and  Veiitine. 

«  *  «  ft  « 

(c)  '    *    * 

(1)  *  *   *,    connected    to    the    toilet 

drain  by  one  of  the  following  methods: 

*  *  *  *  • 

14.  By  revising  paragraph  (c)(l)(ii» 
of  §  280.611  to  read  as  follows: 

§  280.6]  I       \vtUs  and  Venting. 


(C)     *    *    * 

(li)  A  IV2  inch  diameter  (min.)  con- 
tinuous vent  or  equivalent,  indirectly 
connected  to  the  toilet  drain  piping 
within  the  distance  allowed  in  §  280.611 
(c)  (5)  for  3  inch  trap  arms  through  a 
2-inch  wet  vented  drain  that  carries  the 
waste  of  not  more  than  one  flxtiu-e.  or. 

15.  By  revising  paragraph  (c)(l>(^iiit 
of  §  280.611  to  read  as  follows: 

§  280.61 1      Vents  and  veiitine. 


(C)    •    *    • 

(ill)  Two  or  more  vented  drains  when 
at  least  one  Is  wet-vented,  or  2-inch  di- 
ameter (minimum) ,  and  each  drain  is 
sepai-ately  connected  to  the  toilet  drain. 
At  least  one  of  the  drains  shall  connect 
within  the  distance  allowed  in  §  280.61 1 
(c)  (5)  for  3-inch  trap  arms. 

*  *  «  *  » 

16.  By  revising  the  title  of  paragraph 
(c)  (2)  of  §  280.611  to  read  as  follows: 

§280.611      Vents  and  venting. 


(c)  •   •  * 

(2)  Vent  Pipe  Areas. 

*  •  •  •  • 

17.  By  revising  the  second  sentence  or 
paragraph  (d)  of  8  280.612  to  read  as 
follows: 

§  280.612     Test  and  inspection. 

•  •  •  •  • 

(d)  *  •  •  Each  pan  shaU  be  filled 
with  water  to  the  top  of  the  dam  for  not 
less  than  15  minutes  without  evidence 
of  leakage.  •  •  • 

a  •  •  •  • 

18.  By  revising  paragraph  (J>  ot 
§  280.804  to  read  as  follows: 
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§  280.8#4      Disconnecting       means       and 
branch-circuit  protective  equipment. 
•  •  *  • 

<J)  A  3  inch  by  1%  inch  minimum 
Bite  tag  made  of  etched,  metal-stamped 
or  embossed  brass,  stainless  steel,  ano- 
dized  o:  alclad  aluminum  not  less  than 
0.020  in  ch  thick,  or  other  approved  mate- 
rial (e.f.,  0.005  inch  plastic  laminates) 
shaU  b(  permanently  affixed  on  the  out- 
side ad  acent  to  the  feeder  assembly  en- 
trance ind  shall  read:  This  Connection 
for  12i)/240  Volt,  3-Pole,  4-Wire,  60 
Hertz  jimpere  Supply.  The  correct  am- 
pere rafing  shall  be  marked  In  the  blank 
space. 


Bf 


18 
tence 
read  aj 


<f 


§  280.2tl.3      OuHloor  oullols.  Fixtures 
t-a^iJiliuniii^  rquipmi-nt,  etc. 


(b)  h   *   *  The  tag  shall  not  be  less 
than  0,020  inch,  etched  Brass,  stainless 
steel,    inodized  or  alclad  aluminum  or 
eqiiiva!  ent  or  other  approved  material. 
<e.g  ,  .0  »5  inch  plastic  laminates). 


i'lr 


of  HX7E 

Iss 
1970. 


and  605  of  TlUe  VI  of  PX.  93-383,  42 
(403  and  642  and  $  7(d).  Department 
Act.  42  UJ3.C.  35aC(d)). 


Issui^  at  Washington.  D.C.,  May  4, 


revising  the  next  to  the  last  sen- 
paragraph  (b)   or  5  280.813  to 
follows : 


Air-     - 


Constance  B.  Newman, 
Assistant  Secretary  for  Consu- 
mer Affairs  and  Regulatory 
Functions. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
CredU. 

|»Bb««  Tft-ISKH  Filed  5  S-76:3 :32  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

[Docket  No.  Rr-76-3401 

MOBILE  HOME  CONSTOUCTION  AND 
SAFETY  STANDARDS 

Interpretative  Bulletins 

•  The  purpose  of  this  document  is  to 
propose  for  public  comment  interpreta- 
tive bulletins  concerning  various  aspects 
of  mobile  home  construction  as  required 
by  Subparts  B-I  of  the  Federal  Mobile 
Home  Construction  and  Safety  Stand- 
ards published  by  the  Department  of 
Housing  and  Urban  Devdopment  on  De- 
cember 18.  1975,  at  40  F.R.  58752.  The 
interpretative  bulletins  are  proposed  to 
clarify  the  meaning  of  the  standard.  • 
The  proposed  interpretative  bulletins 
published  herein  provide  clarification  of 
various  portions  of  the  standard  of 
follows : 

Interpretative  Bulletin  B-1-76  (§  280.- 
105)  clarifies  the  dimMisional  require- 
ments for  swinging  exterior  passage 
doors. 

Interpretative  Bulletin  B-2-76,  (§  280.- 
108)  indicates  that  materials  used  in  the 
construction  of  an  interior  door  are  not 
covered  by  the  standard  except  for  the 
flame  spread  limitations  and  combusti- 
bility required  by  §  280.203. 

Interpretative  BuUetln  B-3-76  (I  280.- 
U3)  clarifies  the  standard  when  an  In- 
terior door  is  placed  in  a  hallway. 

Interpretative  Bulletin  C-1-76  (§  280.- 
203(a) )  provides  a  list  of  materials  which 
do  not  require  testing  in  accordance  with 
ASTM  D-84  or  ASTM  E-162  to  deter- 
mine their  flame  spread  rating.  The  list 
provides  three  categories  of  material  ap- 
plication: 

(a)  '200' flame  spread, 
lb)   50  flame  spread, 
(c )   25  flame  spread. 
Interpretative  Bulletin  C-2-76  ( J$  280.- 
203(a)(3)    and  280.203(b))    clarifies  the 
fire   protective   surfacing    requirements 
for  alcove  furnace  Insttdlations  and  di- 
rect vent  appliances  (i.e..  water  heater). 
Interpretative  Bulletin  C-3-76  (J  280.- 
204)  Indicates  alternative  fire  protection 
requirements  for  combustible  overhead 
kitchen  cabinets  adjacent  to  the  cooking 
range. 

Interpretative  Bulletin  C-4-76  (5  280.- 
207)  limits  the  applicability  of  the  *75' 
flame  spread  rating  to  the  foam  plastic 
contained  in  %"  exterior  siding  backing 
board. 

Interpretative  Bulletin  D-1-76 
(§§  280.303(f)  and  280.304)  provides  a 
method  for  determining  the  allowable 
design  stress  values  to  be  used  In  struc- 
tural engineering  analysis  for  graded  and 
non-graded  1"  nominal  board  lumber. 

Interpretative  Bulletin  D-2-76  (§  280.- 
305(a) )  indicates  that  carpeting  may  be 
placed  under  non-load  bearing  interior 
partitions  which  are  not  shecM-  walls. 


NOTiCIS 

Interpretive  Bulletins  D-3-76  thru  D- 
7-76  provide  additional  guidance  for  per- 
forming structural  engineering  analysis 
on  wind  load  resistance,  uplift  loading 
including  deflection  criteria  for  eaves.  In- 
terior partition  design  and  applicatimi  of 
the  Increased  wind  load  provision  when 
determining  tie-down  system  resistance. 

Interpretative  Bulletin  D-8-76  (J  280.- 
305(g)(2))  provides  special  conditions 
and  material  requirements  for  the  appli- 
cation of  a  non-absorbent  floor  covering 
over  a  wood  flooring  or  subfloor  without 
a  continuous  water  resistant  adhesive 
appUcation  in  areas  subject  to  excessive 
moisture. 

Interpretative  Bulletin  E-1-76  (§  280.- 
401(b))  provides  an  alternate  test  pro- 
cedure in  lieu  of  loading  the  tested  mem- 
ber to  failure.  Qualification  for  any  ma- 
terial is  acceptable  when  the  tested 
member  is  capable  of  sustaining  a  load- 
ing of  2.50  X  design  live  load  plus  the 
dead  load. 

Interpretative  Bulletin  E-2-76  (5  280.- 
402(b)  (2) )  describes  truss  designs  to  be 
evaluated  for  uplift  loading  and  clari- 
fies the  uplift  loading  application  for  any 
eave  projection. 

Intei-pretative  Bulletin  E-3-76  (§  280.- 
404)  clarifies  that  rolled-in  screens  are 
not  permitted  In  egress  windows. 

Interpretative  Bulletin  F-1-76  ( i  280.- 
504(b)  (2))  permits  an  exterior  covering 
rated  less  than  5.0  perms  provided  a 
vapor  barrier  is  installed  on  the  warm 
side  of  the  wall. 

Interpretative  Bulletin  G-1-76  (5  280.- 
606(b)  (4)  (ill))  clarifies  that  the  heat 
type  receptacle  installed  for  plumbing 
protection  against  freezing,  may  not  be 
used  as  the  outdoor  receptacle  required 
by  §  280.806(d)(8). 

Interpretative  Bulletin  G-2-76  (§  280.- 
609(b)(1))  defines  the  acceptable  types 
of  master  cold  water  shut-off  valves  ac- 
ceptable for  installation  on  the  main 
feeder  line  of  the  mobile  home  or  in  the 
water  supply  line  adjacent  to  the  mobile 
home. 

Interpretative  Bulletin  G-3-76  (§  280.- 
611(d)(5))  clarifies  acceptable  material 
for  the  cap,  housing,  and  operating 
mechanisms  of  the  device. 

Interpretative  BuUetin  H-1-76  (5  280.- 
709fa)(l))  and  H-2-76  (§  280.709(e) 
(6))  clarify  the  manufacturer's  require- 
ments when  designing  a  mobile  home  for 
an  external  heating/cooling  system. 

Interpretative  Bulletin  H-3-76  (8  280.- 
709(f) )  clarifies  that  the  overhead  cabi- 
net clearance  to  the  cook  tw  of  24  inch- 
es is  measiu-ed  to  the  bottom  of  the  cabi- 
net and  not  the  bottom  of  the  range 
hood. 

Interpretative  Bulletin  1-1-76  (8  280.- 
808  (n))  permits  installation  of  "snap- 
In"  t3T>e  boxes  without  the  use  of  a 
structural  brace  whenever  the  listing  of 
the  device  permits  installation  directly 
to  the  wall  paneling. 

Interpretative  BulleUn  1-2-76  (8  280.- 
813(a))    requires  that  a  wall  switched 
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exterior  lighting  outlet  be  provided  ad- 
jacent to  each  exterior  door. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule.  A_ 
copy  of  the  Finding  of  Inapplicability  Is 
available  for  inspection  and  copjdng  ac- 
cording to  Department  rules  and  regula- 
tions during  regtilar  business  hours  at  the 
address  below. 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in 
accordance  with  OMB  circular  A-107. 

Interested  persons  may  participate  in 
the  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  Comments 
received  by  June  10,  1976,  will  be  con- 
sidered before  final  action  is  taken  on 
these  proposed  interpretations. 

All  written  comments  except  those  de- 
termined to  be  exempt  by  the  Depart- 
ment under  the  Privacy  Act  and  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (U.S.C.) 
shall  be  available  for  examination  by  the 
public  at  the  above  address. 

These  standards  are  proposed  for 
adoption  as  an  amendment  to  Chapter 
n  because,  at  the  time  of  adoption,  the 
Title  VI  Mobile  Home  Program  was  the 
responsibility  of  the  Assistant  Secretarj' 
for  Housing  Production  and  Mortgage 
Credit  whose  regulations  appear  in  that 
Chapter.  Since  that  time  the  Depart- 
ment has  established  a  new  Office  of  the 
Assistant  Secretary  for  Consumer  Af- 
fairs and  Regulatory  Fvmctlons,  and  a 
new  Chapter  XX  is  being  adopted  by  a 
separate  document  published  concur- 
rently with  this  change.  However,  there 
is  an  urgent  need  to  make  both  the 
amendments  arid  the  related  interpreta- 
tive bulletins  effective  In  sufficient  time 
for  manufacturers  to  adapt  their  pro- 
duction to  the  proposed  changes  approx- 
imately six  weeks  prior  to  the  statutory 
date  these  standards  become  effective  on 
Jime  15,  1976.  This  scheduling  requires 
publication  In  early  May  and,  since  re- 
codification of  these  standards  Is  not 
administratively  feasible  in  such  a  lim- 
ited time,  these  amendments  and  bulle- 
tins are  being  issued  imder  Chapter  n. 
for  this  reason  they  bear  the  signature 
both  of  the  Assistant  Secretary  for  Con- 
simier  Affairs  and  Regulatory  Functions 
as  issuing  officer  and  also  the  signature 
of  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  who  Is 
respoFiSible  for  all  amendment  to  Chap- 
ter n.  It  is  intended  to  recodify  these 
standards  imder  Chapter  XX  as  Part 
3280  In  the  near  future. 

Accordingly,  it  is  proposed  to  inter- 
pret 24  CFR  part  280,  as  published  OQ 
December  18, 1975,  as  follows: 
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B-1-76. Swlnslns  exterior  passage  door  dimensions. 

B-3-7&. Interior  door  construction. 


B-J-T8. interior  door  In  a  hallway 

C-I-79 List  of  material  application  not  requiring  flame  spread  eertiflcation. 

C-3-76 Fire  protection  for  furnancc  and  water  bieater  i 


-  spa  les 


■boat  1 


C-3-78_ Combustible  kitchen  cabinet  protection. 

C-4-78 Jt  inch  maximnm  foam  plastic  siding  backer 

I>-l-7« Allowable  desifin  stresses  for  1-incb  nominal  boarf  himber. 

D-3-76 Carpet  application 

D-3-78 Structural  design  criteria— wind  load... 

D-4-78 Structural  design  rriteria— "net"  uplift 

D-5-7e Structural  design  crlt«ria— allowable  eave  deSectlm. 

D-a-78 Structural  design  criteria— interior  partitions. 

D-7-T8 Structural  design  criteria— tiedown  systems.. 

D-8-76 Floor  covering  application  in  areas  subject  to 

E-1-79 Alternate  test  procedure  in  lieu  of  testing  to  bkih^e 

load  determination  for  tested  assembliea. 

«-2-7« Uplift  testing 

B-3-78 Egress  windows 

T-l-Tt Condensation  control— exterior  sbeatliiiiK 

0-1-78. Heat-tape    receptacle 


exci  asive 


app  lance. 


0-2-78 Master  cold  water  shutofl  valve 

0-3-76 Antisiphon  trap-vent  device — materials. 

H-1-78 -.  Provision  of  exterior  fumace/air-conditloning  1 ,  _ 

H-2-76 Preparation  of  mobile  home  for  external  beating/^Ung  systems.. 

H-3-78 Vertical  clearance  over  rooking  top 

1-1-78. Installation  of  "snapi-in"  type  boxes 

1-3-78 Eit«Tior  lighting  outlet  requirements 


Interpretative  Bttuxtin  B-1-76 

Swinging  Exterior  Passage  Door  Dlmen- 
sions— :  280.105. 

For  swinging  exterior  passage  doors,  the 
dimensions  required  by  this  section  may  be 
determined  by  measuring  the  door  Itself. 
However,  the  door  stops  may  not  reduce  the 
clear  opening  to  less  than  27"  x  73"  In  di- 
mension. 

INTTRPRETATTVE  BtTLiETIN   B-2-76 

Interior  Door  Construction — S§  280.108  and 
280.304. 

The  standard  does  not  have  specific  r«- 
quiremente  for  materials  used  in  the  con- 
struction of  Interior  doors,  other  than  the 
flame  spread  a^nd  combustibility  limitations 
of  i  380.203  and  the  requirements  for  a  pri- 
vacy lock  for  bathroom  and  toilet  compart- 
ment doors  in  i  280.107  and  for  passage  hard- 
ware when  installed  on  Interior  doors  In  ac- 
cordance with  §  280.108. 

Interpretative  Bttixetin  B-3-76 

Interior  Door  In  a  Hallway — 9  280.113. 

An  interior  door  placed  In  a  hallway  or 
extension  of  a  hallway  providing  egress  from 
the  mobile  home,  shall  provide  a  minimum 
90  degree  door  swing  and  a  minimum  clear 
Width  opening  for  egress  of  27". 

Interpretative  Buixetin  C-1-76 

List  of  Materials  not  Requiring  name 
Spread  CertlflcaUon — i  280.203(a) . 

The  surface  flame  spread  rating  of  the  fol- 
lowing classtflcation  of  building  materials 
need  not  be  tested  In  accordance  with  ASTM 
E-S4  or  ASTM  E-162  (sections  (4)  and  (0) 
ozily),  tinlees  a  lower  flame  spread  rating  for 
the  material  application  below  la  desired: 

Material  application — 200'  flame  spread  rat- 
ing: 

(1)  Painted  metal 

(2)  %"  or  thicker  plywood 

( 3 )  14  "  or  thicker  asbestos  millboard 

(4)  Dimension  lumber  (1"  nominal 
boards  or  thicker) 

(5)  Vm"  gypsvm  wall  board  or  thicker 
(both  latex  and  alkyd  painted) 

(6)  Vi"  or  dicker  hardboard  (60  pcf,  Incl. 
▼inyl  faced) 

(7)  Wall  papered  W  gypsum  wallboard 
or  thicker 

(8)  Ceramic  tUe 


(8) 
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board 
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moisttire 

;  allowable  design  live 


2801 IQB 
^106 
28a  304 

asaii3 

28aaoe(a) 

28a  203(a)  (3) 

28aao3(b) 
aaacM 

280. 307(b) 

28a 3I>4<0,  280.304 

28a  306(a) 

na.aos(b) 

280.a0»<c)(l)aiid(2) 

2sasoe(d) 

a«xao6(D(2) 

a8aaoe(d) 

280. 808  (g)(2) 
28a40Ub) 

28a  4020)) 

28a  404 

282.604(b)(2) 

28a«08O>)(4)(iii), 

28a  808(d)  (8) 

28a60e(b)(l) 

28a  •11(d)(5) 

28a  709(a)(1) 

28a  700(e)  (6) 

28a  709(f) 

e8a8oe(n) 

280.  813(a) 


Vk"  or  thicker  vinyl  counter  top 
I    %"  or  thicker  unfinished  particle- 

IjfTERPRETATIVE  BULLETIN  C-1-76 

List    of    Materials    not    Requiring    Flame 
Sprea  1  Certification's  280.203(a) . 
Af ate  ial  application — 50  flame  spread  rating: 

( 1 )  Painted  metal 

(2)  V4 "  or  thicker  asbestos  millboard 

(3)  Acoustic  tile  mineral  base 

(4)  ^«"  or  thicker  gypsum  wallboard 
(botl  latex  and  alkyd  painted) 

( 5 )  Ceramlo  tile 

(6)  lie"  or  thicker  vinyl  counter  top 
Mate,  -Ial  application — 25'  flame  spread 

riting: 

(1)  Painted  metal 

( 2 )  ^4  "  or  th  icker  asbestos  millboard 

(3)  Acoustic  tile  mineral  base 

(4)  %«"  or  thicker  gypsum  wallboard 
(botl  latex  and  alkyd  painted) 

(5)  Ceramic  tile 
Th<!  above  listed  material  applications  do 

not  vt  alve  the  combustibility  requirements  of 
sectKn  280.203(b)  or  section  280.204  as  re- 
quire i  by  this  standard. 

INTERPRETATIVK   BULLETIN   C-3-76 

Flrfe  Protection  for  Furnace  and  Water 
Heater  Spaces— SS  280.203(a)  (3)  and  280.203 
(b), 

A 
may 
closure 
surfaced 


1  urnace  listed  for  an  alcove  Installation 
be  Installed  without  a  door  to  the  en- 
but  If  a  door  Is  provided,  it  shall  be 
with  Vin"  gypsum  or  a  material  hav- 
ing ebuivalent  fire  protective  properties. 

Ths  M«"  gypsum  board  siirface  may  be  In- 
terru  pted  on  a  door  to  the  enclosiire  contain- 
ing Isuvers  necessai7  for  ventilation  of  the 
enclc  sure. 


furnace  and  water  heater  spaces,  re- 

of  the  type  of  appliances  (including 

^Irect  vent  or  sealed  combustion  t3rpe) , 

be  surfaced  with  V,"  grypsum  board  or 

equivalent  material. 

Interpretative  Buh.etin  C-S-76 

Co^nbustible     Kitchen     Cabinet     Protec- 
i  280.204. 

exposed  bottom,  end  panel,  and  sides 

ojyerhead    combustible    kitchen    cabinets 

with  n  a  space  of  6  horizontal  Inches  from 

tide  of  the  cooking  range,  may  in  lieu 

"  thick  asbestos  millboard  covered  with 

sheet  metal,  be  protected  with  an 


gige 


exterior  finish  material  having  a  flame  spread 
rating  not  to  exceed  50  and  a  combustibility 
of  5/16"  gypsum  board  or  material  having 
equivalent  fire  protective  properties. 

Combustible  kitchen  cabinets  over  the 
oooklDg  range  shall  be  protected  as  required 
by  this  section.  The  26  gage  sheet  metal 
covering  for  the  V4"  thick  asbestos  millboard 
may  be  the  metal  hood  or  any  extensions 
thereof  required  over  the  cooking  range 
itself. 

Interpretativx  Bulletin  C-4-76 

3/g"  Maximum  Foam  Plastic  Siding  Backer 
Board— 5  280.207(b). 

The  maximum  allowed  flame  spread  rating 
of  75  or  less  as  determined  by  ASTM  E-84  Is 
only  applicable  to  the  foam  plastic  contained 
in  the  %"  siding  backer  board  or  sheathing. 
The  75  or  lees  fiame  spread  rating  is  not  ap- 
plicable to  the  outer  covering  of  the  sheath- 
ing containing  the  foam  plastlo  (i.e.  liner 
material,  etc.). 

Interpretative  Bulletin  D-1-76 

Allowable  Design  Stresses  for  1"  Nomina) 
Lumber— 55  280.303(f)   and  280.304. 

Allowable  design  stresses  for  1"  nominal 
board  lumber  may  be  assigned  from  the  rec- 
ormnended  design  values  shovm  for  size 
classification  2"  to  4"  thick  and  2"  to  4" 
wide  in  the  national  design  specification  for 
stress  graded  lumber  and  Its  fastening  when 
one  of  the  following  applies : 

(1)  Each  structural  light  framing  member 
is  graded  (identified)  as  conforming  to  stress 
rated  board  criteria  by  a  nationally  recog- 
nized grading  agency,  or 

(2)  A  quality  control  program  Is  estab- 
lished to  visually  determine  that  non-graded 
(non-identl^'.ed)  members  or  grade  stamped 
lumber  which  have  been  ripped  after  grad- 
ing demonstrates  characteristics  equivalent 
to  stress  rated  boards  of  the  species  and  grade 
being  evaluated.  The  IPIA  shall  assure  that 
tbe  quality  of  non-graded  stamped  members 
used  is  CMlequate. 

INTTRPRETATITK  BtJLLETIN   D-2-76 

Carpet  AppUcaUon — 1280.306(a). 

Carpeting  may  be  placed  under  nou-load 
bearing  interior  partitions  which  are  not 
Mhear  walls. 

Interpretative  Bollftin  D-3-76 

Structural  Deslga  Criteria — Wind  Load — 
5  280.305(b) 

The  design  horizontal  wind  load  required 
by  s:  280.306(c)(1)  and  (2)  may  be  deter- 
mined without  InclucBng  the  vertical  roof 
projection  of  the  mobUe  home. 

Interpretative  Bulletin  D-4-7e 

Structiual  Design  Criteria — "Net"  Upllft- 
55  280.305(c)(1)   and  280.306(c)  (2) 

"Net"  uplift  roof  loading  means  the  design 
wind  uplUt  load  (9  PSF,  15  PSF)  which  n»ay 
not  be  reduced  by  the  dead  load  of  the  roof 
structure  for  purposes  of  engineering  design 
or  structural  load  testing. 

Interpretative  Bulletin  D-6-76 

Structural  Design  Criteria — 5  280.305(d) 
The  allowable  eave  or  cornice  deflection 
for  uplift  Is  to  be  measured  at  the  design 
uplift  load  (9  PSF,  15  PSF).  The  allo'wable 
deflection  shall  be  (2  X  1^180  where  1,  Is 
the  liorlzontal  eave  projection  frtHn  the  ex- 
terior wall. 

Interpretative  Buixetin  D-6-76 

Structural  Design  Criteria — Interior  Par- 
titions—5  280.305(f)  (2). 

An  allowable  stress  Increase  of  1.33  .dimes 
the  permitted  normal  design  stress  may  be 
used  In  the  design  of  wood  framed  partitions 
to  resist  the  5  PSF  horizontal  loading  re- 
quirement of  5  280.305(f)  (3). 
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Interpretative  Buuxtik  D-7-78 

Structural  Deelgn  Criteria — Tie-down  Sys- 
tems—! 280.306(d). 

The  50%  increase  In  the  wind  load  Is  only 
applicable  to  the  design  of  the  tie-down  sys- 
tem and  Is  not  to  be  applied  to  the  design  of 
the  mobile  home  structure.  Wind  locMllng 
effects  for  purpose  of  this  section  shall  be 
1.5  X  horizontal  wind  load  (16  PSF,  25  PSF) 
and  roof  uplift  load  (9  PSF,  15  PSF).  When 
determining  the  effects  of  wind  overttiming 
and  sliding  to  evaluate  the  tie-down  system, 
the  60%  wind  load  factor  is  to  be  applied 
simultaneously  to  both  the  vertical  building 
projection  as  horizontal  wlzul  load  and  across 
the  surface  of  the  full  roof  structure  as  up- 
lift loading.  No  additional  shape  or  location 
factors  need  be  applied  In  the  deelgn  of 
the  tie-down  system.  The  dead  load  of  the 
structure  may  be  used  to  resist  the  above 
wind  loading  effecU. 

Interpretative  Bulletin  D-8-76 

Floor  Covering  Application  in  areas  sub- 
ject to  excessive  moisture — 5  280.306(g)(2). 

In  kitchens,  bathrooms  (including  toilet 
compartments),  laundry  rooms,  water  heater 
compartments,  and  other  areas  subject  to 
excessive  moisture,  wood,  wood  fibre,  or  ply- 
wood floors  or  subfloors  may  be  protected 
with  a  non-absorbent  floor  covering  without 
a  continuous  application  of  water  resistant 
adhesive  when  the  covering  is : 

(!)  A  continuous  membrane  with  any 
seams  or  patches  seam  bonded  or  welded 
to  preserve  the  contlhulty  of  the  floor  cover- 
ing. 

(11)  Protected  at  all  penetrations  in  these 
areas  by  sealing  with  a  compatible  water 
resistant  adhesive  to  prevent  moisture  from 
migrating  under  the  non-absorbent  floor  cov- 
ering. 

(lU)  Fastened  around  the  perimeter  to  the 
.subfioor  in  accordance  with  the  floor  cover- 
ing manufacturer's  instructions. 

Interpret ativb  Bulletin  E-1-76 

Alternative  Test  Procedure  In  Ueu  of  Test- 
lug  to  Failure;  Allowable  Design  Live  Load 
Determination  for  Tested  Assemblies — 
5  280.401(b) 

In  lieu  of  testing  to  failure  under  the 
ultimate  test  procedure,  the  qualiflctatlon  of 
any  material,  component,  assembly  or  sub- 
assembly may  be  determined  by  the  capa- 
bility of  each  tested  member  to  sustain  a 
minimum  test  loading  of  2.50  x  the  design 
live  load  plus  the  dead  load  in  addition  to 
meeting  the  deflection  criteria  at  design  live 
load. 

To  qualify  under  this  section,  no  material, 
comppnent,  assembly  or  sub-assembly  shall 
indicate  failure  prior  to  a  test  load  of  2.60  X 
design  live  load  plus  the  dead  load. 

The  allowable  design  live  load  for  any 
material,  component,  assembly  or  sub- 
assembly tested  In  accordance  with  the  pro- 
visions of  this  section  may  be  determined  by: 

(1)  Determining  the  average  ultimate 
loading  which  may  be  no  lees  than  2.60  X 
design  live  load  plus  the  dead  load. 

(2)  Deduct  the  dead  load  from  the  aver- 
age  ultimate  loading. 

(3)  Divide  by  2.50. 

Allowable  design  live  load=:  (average  tiltlmate 
load — dead  load)/2.£0 

Interpretativr  BuLLETiir  ES-2-76 

Uplift  Testing— 5  280.402(b)(2). 

Tnissed  rafter  designs  require  uplift  testing 
when  web  or  chord  members  are  composed  of 
metal  straps  or  other  materials  or  shapes 
which  are  designed  to  take  only  tensile  or 
pending  stresses  in  vertical  loading  condi- 
tions. 

The  total  uplift  load  required  for  testing 
truss  designs  with  eaves  for  compliance  with 


I  280.305(c)  (8)  (Ul)  Is  4.376  X  design  uplift 
load,  specified  In  |2eo.305(c)  (1)  and  (2). 
(2.6  X  1.75  X  design  uplift  load  9  PSF  or  15 
PSF) .  The  section  of  the  truss  supported 
between  the  eave(s)  Is  to  be  tested  to  1.75 
X  design  uplift  (9  PSF  or  15  PSF).  Eaves  or 
cornices  may  also  be  tested  utilizing  the 
above  described  procedures. 

Interpretative  Bullttin  E-3-76 

Egress  Windows— 5  280.404 
Integral  roUed-ln  screens  ure  not  permitted 
In  egress  windows. 

Interpretative  Bulletik  F-1-76 

Condensation  Control — ^Exterior  Bheatli- 
ing— 5  280.504(b)  (2). 

An  exterior  covering  and/or  sheathing  may 
have  an  combined  permeance  of  less  than 
5.0  perms,  provided  that  there  Is  a  vapor 
barrier  of  one  perm  or  less  on  the  warm  side 
of  the  wall. 

Interpretative  BuLLErnt  0-1-76 

Heat  Tape  Receptacle — 55  280.603(b)(4) 
(iU)  and  280.806(d)  (8). 

The  "heat  tape  receptacle  required  by 
5  280.603(b)  (4)  (ill)  may  not  be  used  for 
satisfying  the  requirement  for  an  outdoor 
receptacle  as  stipulated  in  S  280.806(d)  (8)." 

Interpretative  Bulletin  G-a-76 

Master  Cold  WJtter  Shut-off  Valve — 5  380.- 
609(b)(1). 

The  master  cold  water  shut-off  full  flow 
valve  required  to  be  provided  in  an  accessible 
location  on  the  main  feeder  line  of  the  mobile 
home,  or  Installed  In  the  water  supply  line 
adjacent  to  the  mobile  home,  shall  be  either^ 
a  full  port  gate  valve  or  a  full  port  ball  valve, 
and  have  threated  or  solder  Joints. 

Interpretative  Bulletin  0-3-76 

Anti-siphon  Trap  Vent  Device — ^Materials — • 
5  280.611(d)(6). 

Material  for  the  antl-slphon  trap  vent  de- 
vice may  be  any  of  those  materials  listed  by 
this  section.  However,  when  a  spring  is  used 
to  operate  the  closing  member  of  the  device. 
It  shall  be  of  stainless  steel  wire  type  302. 

Interpretative  Bulletin  H-1-76 

Provision  of  exterior  furnace/air  condition- 
ing appliance— 5  280.709  (a)(1). 

When  an  exterior  furnace  and/or  alr-con- 
dltlonlng  appliance  Is  to  be  field  Installed, 
the  mobile  home  manufacturer  Is  not  re- 
quired to  provide  said  appliance (s) . 

Interpretative  Bulletin  H-2-76 

Preparation  of  Mobile  Home  for  External 
Heating/Cooling  System— 5  280.709(e)  (6) . 

The  preparation  by  the  manufacturer  for 
connection  to  the  mobile  home  supply  and 
rettirn  air  system,  shall  Include  all  fittings 
and  connection  ducts  to  the  main  duct  and 
return  air  system  such  that  the  installer 
Is  only  required  to  provide:  (1)  the  appli- 
ance, (11)  any  appliance  connections  to  the 
mobile  home,  (ill)  the  connecting  duct  be- 
tween the  external  appliance  and  the  fitting 
installed  on  the  mobile  home  by  the  manu- 
facturer. 

Interpretative  Bulletin  H-S-78 

Vertical  Clearance  over  Cocritlng  Toj^— 
5  280.709(f). 

The   24"   minimum  clearance   above   the 
cooking  top  Is  measured  to  the  bottom  of  the 
combustible  cabinet,  not  the  range  hood. 
Interpretative  Bulletin  1-1-76 

Installation  of  "Snap-In":  Type  Boxes — 
5  280.808(n). 

Snap -In  type  boxes  whose  listing  permits 
Installation  directly  to  wall  paneling,  may  be 
installed  without  structural  bracing. 


Interpretative  BinxcriN  I-J-76 

Exterior  Lighting  Outlet  Requirements — 
1280.813(a). 

A  weU  switched  controlled  exterior  lighting 
outlet  is  required  at  each  exterior  entrance 
door  to  the  mobile  home  In  accordance  with 
paragraph  210-26  of  the  National  Electrical 
Code  (NFPA  No.  70-1975) . 

(55  604  and  605  of  Title  VI  of  P.O.  42  UwS.C. 
6403  and  5424  and  {7(d),  Department  of 
HUD  Act.  42  U.S.C.  35S6(d) ) 

Issued  at  Wsishlngton,  D.C.,  May  4. 
1976. 

Constance  B.  NrwMAN, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 
DAvm  S.  Cook, 
Assistant  Secretary  for  Housing 
Produx:tion       and       Mortoage 
Credit. 

[PR  Doc.76-13505  Filed  5-5-76:3:32  pm] 


(Docket  No.  R-76-3401 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 

Proposed  Interpretative  Bulletin  J-1-76 

•  The  purpose  of  this  document  is  to 
propose  for  public  comment  an  Inter- 
pretative bulletin  concerning  the  trans- 
portation aspects  of  mobile  home  con- 
struction which  are  covered  by  Subpart 
J  of  the  Federal  Mobile  Home  Construc- 
tion and  Safety  Standards  published  by 
the  Etepartment  of  Housing  and  Urban 
Envelopment  on  December  18.  1975  at  40 
F.R.  58752.  The  interpretative  bulletin 
is  proposed  to  clarify  the  meaning  of  the 
standard.  • 

This  proposed  Interpretative  bulletin 
j_l_76  on  transportation  provides  guides 
for: 

(1)  Engineering  analysis  of  in-transit 
loading  conditions; 

(2)  Documented  evidence  of  trans- 
portation experience;  and 

(3)  Axle,  tire  --and  brake  assembly 
requirements. 

The  Department  of  Transportation 
(DOT)  has  published  final  regulations 
related  to  the  selection  of  tires  for  mobile 
homes  (41  F.R.  3478.  Jan.  23.  1976). 
Those  DOT  regulations.  Federal  Motor 
Vehicle  Safety  Standard  No.  120  will  be- 
come effective  on  September  1,  1976.  The 
Department  of  Housing  and  Urban  De- 
velopment's final  mobile  home  construc- 
tion and  safety  standard,  40  F.R.  48751, 
subpart  J,  also  regulates  certain  aspects 
of  mobile  home  transportation,  including 
tires,  wheels  and  rims. 

In  the  period  until  September  1,  1976, 
the  effective  date  of  the  DOT  standard. 
HUD  proposes  in  this  interpretative  bul- 
letin to  permit  tire  load  ratings  for 
mobile  homes  subject  to  the  HUD  stand- 
ard to  be  determined  by  adding  a  serv- 
ice load  factor  of  50%  to  the  mobile 
home  tire  rating  indicated  in  the  1975 
edition  of  the  Tire  and  Rim  Association 
Handbook. 

HUD's  Disaster  Mobile  Home  Pro- 
gram provides  emergency  mobile  homes 
In  the  event  of  a  national  disaster.  In 
that  program,  HUD  has  had  substantial 
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experience  with  the  transportation  of 
mobile  homes.  Based  on  this  experience, 
and  the  absence  of  other  data  indicating 
that  a  substantial  departure  from  cur- 
rent industry  practice  for  tire  selection 
is  warranted  during  the  interim  period 
imtil  September  1,  1976.  HUD  has  pro- 
posed tire  selection  provisions  in  this 
interpretative  bulletin  that  essentially 
would  permit  current  industry  practice 
to  be  utUized  imtll  September  1,  1976. 

A  separate  HUD  Interpretative  bul- 
letin establishing  guidelines  for  the  pe- 
riod after  September  1,  1976,  for  the 
selection  of  tires  for  mobile  homes  wUl 
be  proposed  for  public  comment  after 
continued  consultation  between  HUD 
and  DOT  prior  to  September  1.  1976.  The 
bulletin  will  be  published  for  comment 
as  soon  as  possible  and  every  eflfort  will 
be  made  in  it  to  assure  that  adequate  lead 
time  wiU  be  extended  to  comply  with 
new  requirements,  if  any,  that  may  be 
established  therein. 

Other  portions  of  the  proposed  inter- 
pretative bulletin  offer  guidelines  related 
to  mobile  home  axles,  lights  and  asso- 
ciated wiring,  design  methods,  assump- 
tions and  considerations,  and  general  re- 
quirements for  designing  homes  to  with- 
stand shock  and  vibration. 

HUD  will  conduct  a  transportation  re- 
search program  to  develop ; 

(1)  more  exacting  techniques  and 
analytical  methods  for  predicting  the  re- 
sponse of  the  mobile  home  to  primary 
and  secondary  movements ;  and 

(2)  possible  revisions  to  Subpart  J. 
The  Department  has  determined  that 

an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
Is  available  for  Inspection  and  copying 
according  to  Department  rules  and  regu- 
lations during  regular  business  hours  at 
the  address  below. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in 
accordance  with  OMB  circular  A-107. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  Comments 
received  by  June  10,  1976,  will  be  consid- 
ered before  final  action  is  taken  on  these 
proposed  interpretations. 

All  written  comments  except  those  de- 
termined to  be  exempt  by  the  Depart- 
ment vmder  the  Privacy  Act  and  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (U.S.C.) 
shall  be  available  for  examination  by  the 
public  at  the  above  address. 

These  standards  are  proposed  for 
adoption  as  an  amendment  to  Chapter 
n  because,  at  the  time  of  adoption,  the 
Title  VI  Mobile  Home  Program  was  the 
responsibUlty  of  the  Assistant  Secretary 
for  Housing  Production  aad  Mortgage 


NOTICES 

Cre  lit  whose  regulations  appear  in  that 
Cht  pter.  Since  that  time  the  Department 
has  established  a  new  Office  of  the  As- 
sist int  Secretary  for  Consumer  Affairs 
anc  Regulatory  Functions,  and  a  new 
Chi  pter  XX  is  being  adopted  by  a  sepa- 
rati  document  published  concurrently 
wit  1  this  change.  However,  there  Is  an 
urg;nt  need  to  make  both  the  amend- 
mei  Its  and  the  related  interpretative  bul- 
let! IS  effective  in  sufficient  time  for  man- 
ufa;turers  to  adapt  their  production  to 
the  proposed  changes  approximately  six 
weeks  prior  to  the  statutory  date  these 
standards  become  effective  on  June  15, 
197  5.  This  scheduling  requires  publica- 
tioi,  in  early  May  and,  since  recodlfica- 
tioi,  of  these  standards  is  not  adminis- 
tra  Ively  fesisible  in  such  a  limited  time, 
these  amendments  and  bulletins  are 
being  issued  under  Chapter  U.  For  this 
reason  they  bear  the  signature  both  of 
the  Assistant  Secretary  for  Consumer 
Affiiirs  and  Regulatory  Functions  as  is- 
suing officer  and  also  the  signature  of 
the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  who  is 
res  )onsible  for  all  amendments  to  Chap- 
ter n.  It  Is  Intended  to  recodify  these 
staidards  under  Chapter  XX  as  Part 
328  D  in  the  near  future. 

/  ccordingly,  it  is  proposed  to  interpret 
24  (  :FR  part  280,  as  published  on  Decem- 
ber  18,   1975,   as  follows: 

iubmission  of  False  or  Misleading 
Da\  a.  The  submission  of  false  or  mls- 
leailing  data  In  response  to  the  require- 
meits  of  sections  280.903(c)(2),  280.904 
(b)(6)  and  280.904(b)  (9)  (1)  may  result 
in  the  Imposition  of  civil  or  criminal 
per  alties  imder  the  provisions  of  61 1  of 
the  Act  or  ether  appropriate  provisions 
of  law. 

5  280.903  (c)  (2)  General  requirements 
for  designing  the  stnicture  to  withstand 
transportation,  shocks,  and  vibration. 

Itocumented  evidence  such  as  service 
recDrds  or  other  documents  certified  to  by 
duly  authorized  personnel  of  the  man- 
ufacturer, is  acceptable  for  compliance 
with  this  section  when  failures  related 
to  fchassis  damage  (i.e.,  frame  or  draw- 
bai  damage,  running  gear  failure,  etc.) 
and/or  body  failure  due  to  transporta- 
tioh  loading,  do  not  exceed  1%  of  the 
totil  number  of  units  ("Floors")  trans- 
pofted  upon  that  chfissis.  Latent  dam- 
agi  failures  resulting  from  primary  or 
secondary  movement  (i.e.,  racked  win- 
dows and  doors,  damage  not  related  to 
Im  jroper  siting  or  leveling  of  the  mobile 
ho^e,  etc.)  shaU  also  be  Included  In 
determining  the  1%  maximum  failure 
leviel.  If  the  manufacturer  does  not  have 
or  cannot  provide  actual  records  of 
latient  damage  history,  the  manufacturer 
shall  provide  a  statement  that,  to  his 
knpwledge.  no  latent  damage  has  oc- 
cutred  as  a  result  of  transportation. 

I  280.903(c) -280.904(b)  (3)  Structur- 
al Calculation  Guidelines  for  In-Transit 
Conditions  in  Mobile  Homes. 

Jeneral.  The  following  engineering 
guidelines  are  a  description  of  methods 


and  design  assumptions  which  may  be 
used  for  evaluation  of  in -transit  loading 
conditions.  These  guidelines  are  directed 
at  the  design  of  the  longitudinal,  struc- 
tural components  of  the  mobile  home 
(i.e.,  main  chassis  girder  beam,  the  slde- 
wadl.  rim  joist,  etc.),  since  transporta- 
tion loadings  are  ordinarily  critical  in 
the  longitudinal  dirdectlon.  HUD  recog- 
nizes the  complexity  and  variety  of  de- 
sign assumptions  and  techniques  which 
may  be  used  in  evaluating  in-transit 
loading  conditions.  These  interim  guide- 
lines are  offered  only  as  an  initial  meauxs 
for  determining  compliance  with  this 
section. 

Design  Methods  and  Assumptions 

Design  Loading.  The  summatlosa  of  the 
following  loadings  may  be  used  to  de- 
termine the  adequacy  of  the  chassis  in 
conjunction  with  the  mobile  home  struc- 
ture to  resist  in-transit  loading: 

(a)  Dead  load — the  vertical  load  due 
to  the  weight  of  all  structural  and  non- 
structural components  of  the  mobile 
home  at  the  time  of  shipment. 

(b)  Floor  load— a  minimum  of  3 
poimds  per  sq.  ft. 

(c)  Dynamic  loading  effect— <  0  25  > 
[(a)-f  (b)]. 

However,  the  in-transit  design  loading 
need  not  exceed  twice  the  dead  load  of 
the  mobile  home. 

Design  Considerations.  To  determine 
the  adequacy  of  individual  longitudinal 
structural  components  to  resist  the  in- 
transit  design  loading,  a  load  distribution 
on  the  basis  of  relative  flexural  and  shear 
stiffness  to  each  component  may  be 
utilized. 

For  the  purpose  of  loading  distribution, 
the  sidewall  may  be  considered  acting  as 
a  "deep  beam"  in  conjunction  with  other 
load  carrying  elements  in  determining 
the  relative  stiffness  of  the  Integrated 
structure.  Further,  by  proper  precamber- 
ing  of  the  chassis  assembly,  additional 
loading  may  be  distributed  to  each  of  the 
4oad  carrying  components  by  the  rela- 
tive stiffness  principle. 

In  addition,  the  analysis  should  in- 
clude consideration  for: 

(1)  Window  and  door  opening  loca- 
tion In  the  sidewall  and  when  appropri- 
ate, provisions  for  reinforcement  of  the 
structure  and/or  chassis  at  the  opening. 

(2)  Sidewall  component  member  siz- 
ing and  joint-splice  analysis  (I.e.,  top 
plate,  etc.)  connections  between  load 
carrying  elements. 

S  280.904(b)  (6)  Axles.  Unless  sub- 
stantiated in  the  design  to  the  satisfac- 
tion of  the  approval  agency  (DAPIA)  by 
either  engineering  analysis,  load  tests,  or 
documented  evidence  of  action  transpor- 
tation experience,  there  shall  be  no  less 
than  the  following  minimum  number  of 
6000  #  rated  axlea  with  not  less  than  the 
mobile  borne  rated  tires  indicated  In 
Table  1  and  Table  2,  en  each  mobile  home 
or  floor  section  of  a  multiple  unit  nK>blle 
home: 
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Table  1 

Length  of  mobile  home  (12  ft.  wide) :  • 

Axles  • 

To  60  ft.  Diaxlmum 2 

Greater  than  60  ft.  to  80  ft.  maxi- 
mum      8 

Length  of  mobUe  home  ( 14  ft.  wide) : 

To  62  ft.  maximum ; 2 

To  76  ft.  maximum 3 

To  80  ft.  maximum --  4 

Tablx  2 

Length  of  mobile  home  ( 12  ft.  wide ) :  ' 

Axles  - 

To  65  ft.  maximum 2 

Greater  than  65  ft.  to  80  ft.  maxi- 
mum      3 

Length  of  mobile  home  (14  ft.  wide) :  ' 

To  66  ft.  maximum 2 

Greater  than  56  ft.  to  80  ft.  max- 

lm\uu 3 

■  Length  of  a  mobile  home  is  the  "length" 
em  deOned  In  {  280.902(b). 

>  Number  of  6,000  lb.  rated  axles  equipped 
with  7  X  14.6  mobUe  home  8-ply  tires. 

'  Number  of  6.000  lb.  rated  axles  equipped 
with  8  X  14.5  mobile  home  8-pIy  or  10-ply 
rated  tires. 

Determination  of  the  number  of  axles 
required  by  use  of  the  above  tables  does 
not  eliminate  the  requirement  for  each 
axle  to  be  capable  of  withstanding  the 
actual  imposed  dead  load  without  ex- 
ceeding the  maximum  allowable  stresses 
for  design  axle  life  as  recommended  by 
the  axle  manufacturer,  or  the  maximum 
tire  load  rating  in  §  280.904(b)  (8) .  In 
the  event  a  manufacturer  has  submitted 
documented  evidence  of  transportation 
experience  to  meet  the  requirements  of 
§  280.903 fc)  (2) .  the  minimum  number  of 


axles  required  by  the  experience  record 
may  not  be  reduced  by  use  of  the  above 
tables.  Cllie  ntunber  of  axles  must  be 
consistent  and  no  less  than  the  number 
and  rating  of  the  axles  indicated  in  the 
experience  record.) 

S  280.904(b)  (8)  Tires,  Wheels,  and 
Rims.  Until  September  1,  1976:  (1)  Tires 
shall  be  sized  and  fitted  to  axles  in  ac- 
cordance with  the  gross  axle  weight  rat- 
ing determined  by  the  mobile  home 
manufacturer; 

(2)  "nie  permissible  tire  load  rating 
may  be  determined  utilizing  a  service 
load  factor  not  to  exceed  50%  of  the 
mobile  home  tire  load  limits  specified 
in  MH-1  of  the  Tire  and  Rim  Association 
Handbo<*  (1975  edition).  For  example, 
for  a  7x14.5  mobile  home  8  ply  tire  @  70 
PSI,  the  tire  load  rating  would  be  1870# 
x  1.5=2805#;  and 

(3)  Used  tires  may  also  be  sized  and 
utilized  in  accordance  with  the  above 
criteria.  However,  tlie  final  determination 
as  to  whether  the  particular  used  tires 
mounted  on  a  mobile  home  are  accept- 
able for  transport  shall  be  the  decision 
of  the  motor  carrier  (hauler) . 

Wheels  and  rims  shall  be  sized  in  ac- 
cordance with  the  tire  manufacturer's 
recommendations . 

§  280.904(b)(9)  Brake  Assemblies. 
Unless  substantiated  in  the  design  to  the 
satisfaction  of  the  approval  agency  by 
either  engineering  analysis,  or  those  al- 
ternatives listed  in  5  280.903(c)(1)  and 
(2) ,  there  shall  be  a  minimum  of  two 
axles  equipped  with  brake  assemblies  on 
each  mobile  home  floor  or  unit. 


Whenever  tests  are  used  to  verify  the 
maximum  stopping  distance  require- 
ments, the  maximum  stopping  distance 
of  40  feet  from  an  initial  velocity  of  20 
MPH  may  not  be  exceeded.  The  tests 
shall  be  made  utilizing  the  actual  com- 
binations of  running  gear  equipment  to 
be  used  by  the  manufacturer  in  produc- 
tion. 

Regardless  of  the  method  of  substan- 
tiation, any  substitution  of  equipment  by 
the  manufacturer  shall  be  approved  by 
the  DAPIA,  and  have  a  rating  no  less 
than  the  equipment  being  replaced. 

§  280.904(b)  (10)  Lights  and  Asso- 
ciated Wiring.  Federal  Motor  Vehicle 
Safety  Standard  No.  108  shall  be  deemed 
the  applicable  Federal  standard  to  be 
used  for  location  and  performance  of 
highway  safety  electrical  lights  and 
associated  wiring  for  determining  com- 
pliance with  this  section. 
(15  604  and  605  of  Title  VI  of  P.O.  42  U.S.C. 
6403  and  5424  and  f7(d),  Department  of 
highway  safety  electrical  lights  and  ais- 
soclated  wiring  for  determining  compli- 
ance with  this  section. 

Issued  at  Washington.  D.C.  on  May  4. 
1976. 

Constance  B.  Newman. 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

David  S.  Cook, 
Assistant    Secretary    for    Housing 
Production  and  Mortgage  Credit. 

(FR  Doc.76-13606  PUed  6-5-76;3:82  pm] 
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and  proposes  rules  for  parole,  release,  supervision,  and 
recommitment  (2  documents);  effective  5-14—76;  com- 
ments by  7-14-76 19326,  19341 

VETERANS  BENEFITS 

VA  proposes  changes  to  claims  based  on  need  for  aid 

and  attendance;  comments  by  6-10-76 _ 19353 

VA  proposes  elimination  of  obsolete  provisions  relating 

to  dates  of  awards;  comments  by  6-10-76.-. 19354 

SECURITY  CLEARANCE  PROGRAM 

DOD  issues  criteria  and  standards  for  access  by  individ- 
uals in  private  industry  to  classified  information;  effec- 


tive 5-12-76. 


19303 


PRIVACY  ACT 

Export-Import  Bank  of  the  United  States  issues  regula- 
tions    19299 

PS  issues  notice  of  modification  of  routine  use  of  system 
records  and  proposes  additional  uses  for  another;  com- 
ments by  6-14-76 -.  19384 

VA  adds  and  amends  certain  new  routine  use  statements 
in  descriptions  of  four  systems  of  records;  effective 
9-27-75    19387 

GOVERNMENT  LOSSES 

Treasury/ FS  revises  claims  for  replacement  of  valuables, 

or  value  thereof 19302 

MEDICAL  DEVICE  PANELS 

HEW/FDA  requests  nominations  for  nonvoting  consumer 

and  industry  representatives;  submissions  by  7-12-76..  19363 

ANTIBIOTICS 

HEW/FDA  proposes  potency  assay  revision  for  certain 

substances;  comments  by  7-12-76 19348 

HEW/FDA  proposes  revision  of  woriting  standard  stocl( 
solution  concentration  for  certain  substance;  comments 

by  7-12-76 _..  19347 

HEW/FDA  proposes  revision  of  potency  calculations  for 

certain  drugs;  comments  by  7-12-76 19348 

HEW/FDA  proposes  revocation  of  provision  for  certifying 
certain  drug  for  injection;  comments  t)y  7-12-76 19349 

PROCUREMENT  REGULATIONS 

VA  amends  guidelines  on  solicitation  of  bids  for  public 
contracts;  effective  5-11-76 19317-19318 


CONTINUED  INSIM 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  sixmdnth  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FF  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 


NRC 


DOT /COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  c  ay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are 
tie  submitted  to  the  Director  of  the  Federal 
Administration,  Washington,  D.C  20408. 


Wednesday 


Thursday 


Friday 


NRC 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


DOT/FAA 


USDA/FNS 
USDA/REA 
CSC 


LABOR 


nvited  and  will  be  received  through  May  7,  1976.  Comments  should 
'  Register,  National  Archives  and  Records  Service,  General  Services 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5286.  For 
To  obtain  advance  information  from  redorded 
dial  202-523-5022. 


rsquests  for  information  regarding  the  contents  of  this  issue  only  may 
information  on  obtaining  extra  copies,  please  call  202-523-5240. 
highlights  of  selected  documents  to  appear  in  the  next  issue, 


Publlslied  dally,  Moi^dajr 
holidays),  by  the  Office 
Administration,  Washington. 
Ch.  15)  and  the  regulations 
Is  made  only  by  the  Supe;  Intendent 


through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

of   the  Federal  Register.  National   Archives  and  Records  Service,   General  Services 

D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C. 

of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

of  Dociunents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoehai.  Register  provides  a 
by  Federal  agencies.  These  Include  Presidential 
general  applicability  and  legal  effect, 
documents  of  public  Interest.  Documents 
they  are  published,  unless  earlier  filing 


v^nlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

proclamations  and  Executive  orders  and  Federal  agency  documents  having 

documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 

3  requested  by  the  Issuing  agency. 


The  Fedsrai.  Registes  will  be  furnished 
In  advance.  The  charge  for  Individual 
Remit  check  or  money  order,  made  payifbie 
D.C.  20402. 


by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 

loptea  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 

to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 


There  are  no  restrictions  on  the  i  rpubtlcation  of  material  appearing  In  the  Federal  Recistsk. 
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HIGHLIGHTS— Continued 


ANTIFREEZE  PRICE  REPORT 

Council  on  Wage  and  Price  Stability  issues  requests  for 
comments 19368 

PESTICIDES 

EPA  announces  renewal  and  establishment  of  temporary 
tolerances  for  certain  substances 19376 

PERFORMANCE   STANDARDS   FOR   NEW   STA- 
TIONARY SOURCES 

EPA  revises  comment  summary 19374 


EQUIPMENT  AUTHORIZATION  PROGRAM 

FCC  proposes  single  system  of  identification  for  all  de- 
vices; comments  by  6-10-76 

RADIO  BROADCAST  SERVICES 

FCC   rules   on   AM-FM    program   duplication;   effective 
6-16-76 


19349 


19319 


MEETINGS— 

Commerce/DIBA:  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Committee, 
6-9-76   19357 

DOD/AF:  USAF  Scientific  Advisory  Board,  6-3  and 

6-4-76   19356 

Defense   Civil   Preparedness   Agency:    Design   and 
Construction   of  Shelters   Advisory   Committee, 

6-7-76   19356 

Defense    Communications    Agency    Scientific    Ad- 
visory Group,  6-17  and  6-18-76 19356 

HEW:  Education  Statistics  Advisory  Council.  5-25 
and  5-26-76 _  19364 

Interior/NPS:  Environmental  assessmeRt  for  proposed 
general  management  plan  Biscayne  National  Monu- 
ment Ra.,  6-15-76 ...„ _ 19356 

NSF:  Federal  Agency  Scientific  and  Technical  lnforn>a- 
tion  Managers,  5-19-76 _ 19383 

SBA:  Birmingham  District  Advisory  Council,  6-4-76  .   19386 


USDA/FS:  Pacific  Crest  National  Scenic  Trail  Advisory 
Council,   6-10-76 

VA:  Station  Committee  on  Educational  Allowances, 
6-1-76 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Equality  of 
Educational  Opportunity,   5-26  thru  5-28-76 

STATE:  U.S.  Participation  in  the  UN  Conferertce  on 
Human  Settlements  Advisory  Committee,  5-17 
and  5-18-76 


PART  II: 

RECORD  RETENTION  REQUIREMENTS 

OFR  publishes  Guide,  January  1976     .. 

PART  III: 

FEDERAL  REGISTER  NOTICES 

FEC  publishes  index  for  1975  through  April  30,  1976 
(2  documents) 19523, 

PART  IV: 

BROADCAST  STATIONS 

FCC  issues  regulations  concerning  applic^ions  for  re 
newal  of  license;  effective  12-1-76 

PART  V: 

PHOSPHATE  FERTILIZER  PLANTS 

EPA  announces  availability  of  draft  guideline  on  atmos- 
pheric floride  emissions  control;  comments  by  7-12-76 

PART  VI: 

RESCISSIONS  AND   DEFERRALS 

0MB  publishes  report,  May  1976  -. 


19357 
19388 

19364 
19356 

19425 


19532 


19535 


19583 


19587 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limes  grown  in  Fla 19299 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Federal  Crop  Insurance 
Corporation;  Forest  Service; 
Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
USAF  Scientific  Advisory  Board.  19356 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees ;    establishment,    re- 
newals, etc.: 
Community  Alcoholism  Services 

Review  Committee 19362 

Delegations  of  authority : 
C(xnmunlty  Mental  Health  Cen- 
ters   19362 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Committees;    establishment,    re- 
newals, etc. : 
Artists-In-Schools  Program  Ad- 
visory Panel-. 19383 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc. : 

American  Airlines,  Inc.  et  al 19366 

International  Air  Transport  As- 
sociation     19366 

Memphis-Tampa-St.  Peters- 
burg-Clearwater non-stop 
service   19367 

Sacramento-Denver  nonstop 
proceeding 19367 

COMMERCE  DEPARTMENT 

See  aJso  Domestic  and  Interna- 
tional Business  Administration; 
National  Technical  Information 
Service. 


Notices 

Activities  on  advisory  committees; 
closed  meetings  report;  public 
availability  19361 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Notices 

Meetings : 
E>CPA  Advisory  Committee  on 
the  Design  and  Construction 
of  Shelters 19356 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Meetings: 
Scientific  Advisory  Group 19356 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Civil  Preparedness 
Agency;  Defense  Communica- 
Uons  Agency. 

Rules 

Security;  Industrial  personnel 
clearance  program 19303 
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m 


DOMESTIC   ANO   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Appeals  procedure;  correction 19301 

Notices 

Meetings : 
Semiconductor    Manufacturing 
and  Test  Equipment  Techni- 
cal Advisory  Committee 19357 

EDUCATION  OFFICE 

Notices 

Meetings : 
Equality  of  Educational  Oppor- 
tunity     National      Advisory 
Council,  notice  amendment.  _  19364 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans ; 
various  States,  etc.: 

District  of  Columbia 19309 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories : 
Organic     chemicals    manufac- 
turing    19310 

Notices 

Food  additive  petitions : 
Chemagro  Agricultural  Division. 
Mobay  Cliemical  Corp.  et  al-*19373 
New  stationary  sources,  perform- 
ance standards:    revised  com- 
ment summary  for  modification, 

etc 19374 

Pesticide  applicator  certification: 
State  plans : 

Nevada 19374 

Pesticide    chemicals,    etc.:     peti- 
tions : 

Clba-Geigy  Corp 19376 

PPO  Industries,  Inc 19376 

Pesticide     registration,     applica- 
tions (3  documents.  19368. 19369. 19371 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Bayvet  Corp.,  o.o-diethyl  0-(3- 
chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl)  on  sheep. .  19370 
Department  of  Interior,  methio- 

carb  on  cherry  trees 19371 

Mississippi     State     University, 

terramycin  on  elm  trees 19372 

Mobil  Chemical  Co.,  ethroprop 

on  beans,  etc 19372 

Monsanto  Agricultural  Products 
Co.,  alachlor/atrazine  on  com 

(2  documents) 19372 

New  Mexico  Department  of  Ag- 
riculture; ronnel  and  dimeth- 

oate  to  suppress  fleas 19373 

The  Upjohn  Co.,  N-(2,4-dim€th- 
yl-phenyl)  -N-t  [2,4-dimethyl- 
phenyl)  iminol  methyl] -N- 
methanimidamide   on   apples 

and  pears  (2  documents) 19376 

Phosphate  fertilizer  plants,  draft 

giildellnes,   availability 19585 

EXPORT-IMPORT  BANK 

Rules 

Privacy  Act  of  1974;  Implementa- 
tion   - — -  19299 


CONTENTS 

FARMElfS  HOME  ADMINISTRATION 

Proposed  Rules 

Assoclailon  and  organization  bor- 
rowers and  grant  recipients,  su- 
pervision  _— 19342 

FEDERAjL  COMMUNICATIONS 
COMMISSION 

Rules    I 

Broadcast  station  license  renewal, 
application  form,  revision 19536 

Radio  broadcast  services: 
AM-I^  program  duplication..  19319 

Proposed  Rules 

Equipment  authorization  pro- 
gram t  single  system  of  identifi- 
cation tor  devices ' 19349 

Notices 

Commiiiications  facilities  use  by 
foreifi  n  entities,  establishment  of 
regulatory  policies. 

application,  non- 
educational, 
services ;      leased 
chanikel  rates. 
Radiot€ lephony  frequencies: 

a  id  VHP  facilities,  installa- 


FM   bniadcast 
comn  ercial 
Interna  tional 


FM 
tioii 


19381 
19382 
19381 

19382 


\learinks,  etc.: 
Amer  ican    Telephone    &    Tele- 

graph  Co.  et  al. 
Taltoa  Broadcasting  Co. 
Westi  >m  Union  Telegi-aph  Co 

FEDER/L  CROP   INSURANCE 
CORPORATION 

Notices 
Crop 

ties 


19380 
19380 
19380 


iqsurance.  designated  coun- 
in  certain  States: 
Vemilion  Parish.  La 19357 


FEDERAL  DEPOSIT   INSURANCE 
CORPORATION 

Notices 

Suspen lion  of  trading: 
Parirers  Bank  of  the  State  of 
De  aware 19382 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Author  ;ty  delegations: 
Regliinal  Directors  of  Federal 

Disaster  Assistance 19365 

areas: 

. 19365 


Disaster 

ska 

FEDERAL  ELECTION  COMMISSION 

Notices 

Federa  Register  notices;  Indexes. 

1975  land  1976  (2  documents)  ..  19523. 

19532 

FEDERAL  HOME   LOAN  BANK  BOARD 

Notices 

Applicitious: 
Buckeye  Federal   Savings   and 
Lom  Association,  Columbus, 
Ohio   19382 

FEDERJhL  MARITIME  COMMISSION 

Notices 

Agree^n ents  filed,  etc.: 
States  Steamship  Co.  and  Lykes 
Brj)s.  Steamship  Co 19382 


IV 
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FEDERAL  REGISTER  OFFICE 

Notices 

Record  Retention  Requirements 
Guide.  January  1976,  publica- 
tion   19425 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 
Valley  of  Virginia  Bankshares, 
Inc — .  19383 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 
Encyclopaedia  Brltannlca,  Inc., 
et  al 19301 

FISCAL  SERVICE 
Rules 

Government  Losses  in  Shipment 
Act;  claims 19302 

FISH   AND  WILDLIFE  SERVICE 

Proposed  Rules  ^ 

Migratory  bird  hunting: 
Doves,  pigeons,  ducks,  coots,  gal- 
linules,  and  snipe 19341 

FOOD  AND   DRUG   ADMINISTRATION 

Rules 

Animal  feeds,  drugs,  and  related 
products: 
Procyazine 19301 

Proposed  Rules 

Ampicilltn  and  sterile  sodium  am- 
picillin;  revision  of  potency  cal- 
culations       19348 

Antibiotic  drugs:  revocation  of 
certification  of  colistimethate 
sodium  for  injection 19349 

Blood  and  blood  components  man- 
ufacturing; recordkeeping  re- 
quirements;   correction 19349 

Gramicidin  and  tyrothricin  po- 
tency assay;  addition  of  new 
medium    19348 

Standards  of  identity  and  quaUty: 
Canned  shrimp;  correction 19347 

Vancomycin  hydrochloride;  revi- 
sion of  worl^ng  standard  stock 
solution  concentration 19347 

Notices 

Food  additives;  petitions  filed  or 
withdrawn; 

Calgon  Corp 1936J 

Kureha  Chemical  Industry  Co., 

Ltd 19363 

Medical  l!>evice  Classification  Pan- 
els; nominations  request  for 
nonvoting   representative 19363 

X-ray  trends  organ  dose  index 
system;  memorandum  of  imder- 
standing  with  the  Health  Serv- 
ices Administration 19364 

FOREST  SERVICE 

Notices 
Meetings: 
Pacific    Crest   National   Scenic 
Trail  Advisory  Council 19357 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 
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Rules 

Procurement,   Federal 19312 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  OflBce ;  Food  and  Drug 
Administration;  Health  Services 
Administration. 

Notices 
Meetings: 

Education    Statistics    Advisory 
Council 19364 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

X-ray  trends  organ  dose  Index 
system;  memorandum  of  under- 
standing with  the  Food  and 
Drug  Administration;  cross  ref- 
erence    19364 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Notices 

Authority  delegations: 

Administrator  of  the  Federal 
Disaster  Assistance  Adminis- 
tration     19365 

Assistant  Secretary  for  Consiun- 
er  Affairs  and  Regulatory 
P\uictlons 19365 

Interstate  Land  Sales  Admin- 
istrator   19366 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 
Hollow  or  cored  ceramic  brick 
and  tile 19383 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
St.  Louis-San  Francisco  Rail- 
way Co.,  et  al .-  -  19325 

Proposed  Rules 

Motor  carriers: 
Tariffs  and  schedules,  passenger 
and  express;  rovmd  trip  ex- 
cursion   fares,    posting    and 
scheduling;  correction-* 19353 

Notices 

Abandonment  of  railroad  services: 
Chicago    and    North    Western 

Transportation  Co 19388 

Hearing  assignments 19388 


CONTENTS 

Motor  carriers: 

Irregular  route  property  car- 
riers; gateway  elimination—  193«9 

Temporary  authority  termina- 
tions (2  documents)  -_.  19397,  19398 

Transfer  proceedings 19397 

JUSTICE  DEPARTMENT 

See  Parole  Board. 
LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
California;  correction 19356 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals, 
May  1976 19587 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 19384 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

Biscayne  National  Monument; 

development  and  public  use..  19356 

NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings: 
Federal  Agency  Scientific  and 
Technical  Information  Man- 
agers    19383 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  govemment-owned ; 
availability  for  licensing  (3  doc- 
uments)   19358-19361 

OCCUPATIONAL  SAFETY   AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Walking- Working         Surfaces. 

correction  (2  document*) 19349 

Notices 

Safety  standards;  new  procedures 
for  revision -  19388 

PAROLE  BOARD 

Rules 

Parole  Commission  and  Reorgani- 
zation Act;  implementation 19326 

Proposed  Rules 

Parole,  release,  supervision  and 
recommitment  of  prlsloners, 
youth  offenders  and  juvenile  de- 
linquents   19341 


POSTAL  SERVICE 

Rules 

Contracting  suspension  and  de- 
barment proceedings 19309 

Notices 

Privacy  Act;  systems  of  records..  193W 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc. : 
Consolidated  Natural  Gas  Co.. .  19385 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Merchants  Finance  Co.,  Inc...  19387 

Disaster  areas: 

Massachusetts   19387 

Nebraska    19387 

Meetings : 
Birmingham   District   Advisory 

CouncU    19386 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  availabil- 
ity, etc.: 

Lost  River.  Ind 19357 

Neshaminy  Creek,  Pa.. 19397 

STATE  DEPARTMENT 

Notices 

Meetings: 

U.S.  Participation  in  the  UN 
Conference  on  Human  Settle- 
ments, Advisory  Committee..  19356 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 


VETERANS  ADMINISTRATION 

Rules 

Procurement  (3  documents). 


19317- 
19318 


Proposed  Rules 

Aid  and  attendance 19363 

Dates  of  awards,  elimination  of 
obsolete  provisions 19354 

Notices 

Meetings: 
Station  Committee  on  Educa- 
tional    Allowances 19388 

Privacy  Act;  system  of  records.. .  19387 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

Notices 

Antifreeze  prices;  request  for  pub- 
lic comment  on  report 19368 
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Rules  Going  Into  Effect  Today 


DOT/MTB — New  and  sample  explosives, 
classification  and  shipment 

15013;  4-9-76 

USDA/AMS — Grade    standards    for    four- 
teen canned  fruits 15016;  4-9-76 


Next  Weei('s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Handling  of  olives  grown   in  Calif.; 
1975-76  fiscal  year;  comments  by 

5-20-76 18310;  5-3-76 

Animal    and    Plant    Health    Inspection 
Service — 
Paper;  export  inspection  marks  and 
certificates;     comments     by     5- 

18-76 11531;  3-19-76 

Forest  Service — 

Timber  export  and   substitution   re- 
strictions; comments  by  5-20-76. 
16558;  4-20-76 
COMMERCE  DEPARTMENT 
Economic  Analysis  Bureau — 

Survey  of  international  leasing  trans- 
actions; comments  by  5-20-76. 

16559;  4-20-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Packaging   requirements;   child   protec- 
tion; comments  by  5-18-76. 

11555;  3-19-76 

Procedures  for  disclosure  or  production 

of    information    under    Freedom    of 

Information   Act;    comments   by   5- 

20-76 16572;  4-20-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Effluent   guidelines;    pulp,    paper,    and 

paperboard    point    source    category; 

comment    period    extended    to    5- 

21-76 12039;  3-23-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Television  stations,  Santa  Ana  and  River- 
side, Calif.;  comment  period  extended 

to   &-17-76 15031;   4-9-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Administration — 
Mandatory  health  standards,  under- 
ground coal  mines;  comments  by 

5-17-76 13939;  4-1-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Indemnities  under  the  Arts  and  Artifacts 
Indemnity    Act;    comments    by    5- 

20-76 16480;  4-19-76 

NUCLEAR  REGULATORY  COMMISSION 
Fmancial   protection   requirements  and 
indemnity  agreements;  comments  by 

5-17-76 11327;  3-18-76 

POSTAL  SERVICE 

Bulk  third  class  mail;  reporting  on  or 
segregating  local  mail;  comments  by 
5-20-76 16579;  4-20-76 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Cargo  transfer  operations;  vapor  re- 
covery systems;  comments  by  5- 

21-76 14391;  4-5-76 

Elevators  and  dumbwaiters  on  marine 
vessels;  adoption  of  ANSI  stand- 
ards; comments  by  5-21-76. 

14386;  4-5-76 
Merchant    vessels;     noncombustible 
materials    used    in    construction; 
comments  by  5-21-76. 

14389;  4-5-76 
Federal  Aviation  Administration — 
Avions  Marcel  Dassault-Breguet  Avia- 
tion  Model   Falcon    10  Airplanes, 
airworthiness  directive;  comments 
by  5-17-76 11323;  3-18-76 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Animal    and    Plant    Health    Inspection 

Service — 

Citrus  Blackfly;  designation  of  certain 

areas  in  Florida  as  infested,  Davie, 

na..  5-18-76...  15422;  4-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

Federal  policy  on  liquefied  natural  gas 

(LNG)    imports.    Washington,     D.C.; 

5-21-76,  and,  if  necessary.  5-22-76. 

14430;  4-5-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Marine  mammals;  proposed  waiver  of 
moratorium  on  the  taking  of  cer- 
tain species;  prehearing  confer- 
ence, Ariington,  Va..  5-18-76. 

15166;  4-9-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Recordkeeping  practices  of  Insurance 
institutions.  Washington.  D.C.  5-19 
through  5-21-76....  15458;  4-13-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Shippers  Advisory  Committee,  Lake- 
land,   Fla.    (open).    5-18   and   5- 

25-76 18335;  5-3-76 

Forest  Service — 

Cibola  National  Forest  Grazing  Ad- 
visory Board.  Comanche  Canyon  on 
the  Mountainair  Ranger  District 
<open).  5-25-76 .  14913;  4-&-76 
Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oregon  (open), 

5-20-76 18457;  5-^*-76 

Routt  National  Forest  Grazing  Ad- 
visory Board,  Steamboat  Spring, 
Colorado,  (open),  5-19-76. 

16845;  4-22-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory   Committee    Research    Grants 


Panel,    Washington,    D.C.    (closed), 
5-20.  5-21,  5-24  and  5-25-76. 

18358-9:5-3-76 

CIVIL  AERONAUTICS  BOARD 

Lake  Tahoe  Service  Investigation,  Wash- 
ington, D.C;  5-18-76. 

12919;  3-29-76 

CIVIL  RIGHTS  COMMISSION 

Nebraska  Advisory  Committee,   Scotts- 
bluff,  N.  Dak.,  5-21-76. 

18470;  5-4-76 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Prices  in  the  paper  industry.  Washing- 
ton. D.C.  5-18-76..  16861;  4-22-76 
DEFENSE  DEPARTMENT 
Army  Department — 

Junior  Science  and  Humanities  Sym- 
posia (JSHS)  Advisory  Committee, 
Washington,  D.C.  (open),  5-21-76. 
11041;  3-16-76 
Scientific  Advisory  Panel,  Camp  Le- 
jeune,  N.C  (closed).  5-18-76. 

15428;  4-13-76 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
New  York.  New  York  (closed),  5-18 

and  5-19-76 18322;  5-3-76 

Electronic  Test  Equipment.  Defense 
Science  Board  Task  Force,  Ariing- 
ton, Va.  (open);  5-18  and  5-19- 

76 14440;  4-5-76 

Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,  Wash- 
ington D.C.  (closed),  5-22-76. 

13381;  3-30-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Air  Pollution  Control  Techniques 
Advisory  Committee,  Ariington,  Va. 
(open).  5-18  and  5-19-76. 

17595;  4-27-76 
Science   Advisory   Board.    Ecology   Ad- 
visory (k)mmittee,  Washington,  D.C 

(open).  5-21-76 18473;  5-4-76 

Science  Advisory  Board,  Hazardous  Ma- 
terials Advisory  Committee,  Washing- 
ton, D.C  (open),  5-19-76. 

18473;  5-4-76 
Science  Advisory   Board.    National   Air 
Quality  Criteria  Advisory  Committee, 
Ariington,    Va.     (open),     5-20    and 

5-21-76 18473;   5-4-76 

FEDERAL  COUMMUNICATIONS 
COMMISSION 
Broadcast  Bureau  International  Service 
Groups    (WARC-1979).   Washington, 
D.C  (open),  5-19-76. 

18475;  5^»-76 

FEDERAL  ENERGY  ADMINISTRATION 

Conference  to  discuss  plan  for  develop- 
ing oil  and  gas  reserves  information 
in  the  U.S.,  Washington,  D.C.  (open), 
5-27  and  5-28-76...  18346;  5-3-76 

Wholesale  Petroleum  Advisory  Commit-, 
tee;  Atlanta,  Ga.  (open),  5-18-76. 

17818;  4-28-76 

FEDERAL  POWER  COMMISSION 

Supply-Technical  Advisory  Task  Forc*;^ 
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Regulatory  Aspects  of  Substitute  Gas. 
Washington,  D.C.  (open),  5-20-76. 

15095;  4-9-76 
RNE  ARTS  COMMISSION 

Meeting  on  the  appearance  of  Washing- 
ington,    D.C,   Washington,    D.C;    5- 

21-76 14429;  4-5-76 

Public  projects  affecting  the  appearance 
of  the  city  of  Washington,  D.C,  Wash- 
ington,  5-18-76  18471:  5-4-76 
GENERAL  SERVICES  ADMINISTRATION 
Program    Advisory   Committee;   Wash., 
DC.  (closed),  5-20  and  5-21-76. 

17822;  4-28-76 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 
Advisory  Committees,  5-17  thru  5- 

27-76 19462;  4-19-76 

Alcohol  Training  Review  Committee, 
to  b«  held  in  Rockville,  Md.  (open 
&  closed),  5-23  thru  5-25-76. 

13979;  4-1-76 

Interagency    Committee    on    Federal 

Activities    for    Alcohol    Abuse    & 

Alcoholism,       Washington,       D.C. 

(open),  5-17  and  5-18-76. 

16594;  4-20-76 
Education  Office — 

Executive  Committee  of  the  National 
Advisory  Council  on  Adult  Educa- 
tion, Washington,  DC.  (open),  5- 
20  through  5-22-76. 

18336;  5-3-76 
Food  and   Drug  Administration — 
Arthritis  Advisory  Committee,   Rock- 
ville, Md.  (open),  5-20  and  5-21- 

76 16601;  4-20-76 

Dental  Drug  Products  Advisory  Com- 
mittee, Rockville,  Md.  (open),  5-19 

and  5-20-76 16600;  4-20-76 

Dermatology  Advisory  Committee, 
Rockville,  Md.  (open),  5-20-76. 

16601;  4-20-76 
Endocrinology   and    Metabolism    Ad- 
visory  Committee,    Rockville,    Md. 
(open),  5-20  and  5-21-76. 

16602;  4-20^76 

Panel  on  Review  of  Bacterial  Vaccines 

and  Toxoids,  Bethesda,  Md.  (open), 
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5-17  and  5-18-76. 

16599;  4-20-76 
I  'anel  on  Review  of  Ear,  Nose,  and 
Throat  Devices,  Silver  Spring,  Md. 
(open),  5-18-76..  16599;  4-20-76 
{ 'anel  on  Review  of  Miscellaneous  Ex- 
ternal   Drug    Products,    RockviUe, 
Md.  (closed),  5-16  and  5-17-76. 
16599;  4-20-76 
I  'anel  on  Review  of  Topical  Analgesics, 
Rockville,   Md.   (open),   5-19  and 

5-20-76 16600;  4-20-76 

I  'ulmonary  Functions  and  Respiratory 
Disease  Subcommittee  of  the  Panel 
on  Review  of  Anesthesiology  De- 
vices,   Washington,    D.C.    (open), 

5-20-76 16601;  4-20-76 

'.  ut>comnf\ittee  on  Hearing  Aids  and 
Audiometric  Devices  of  the  Panel 
on  Review  of  Ear,  Nose,  and  Throat 
Devices,  Silver  Spring,  Md.  (open), 

5-19-76 16600;  4-20-76 

"  oxicology  Advisory  Committee,  Rock- 
ville,   Md.    (open),    5-17   and    5- 

18-76. 16599;  4-20-76 

National    Institutes   of   Health — 
4ging  Review  Committee,  Bethesda, 
Maryland    (open),    5-20    and    5- 

21-76 12078;  3-23-76 

(}ombined  Committees  of  the  Breast 
Cancer  Task  Force,  Bethesda, 
Maryland    (open),   5-19-76. 

12079;  3-23-76 
diagnostic  Research  Advisory  Group, 
Bethesda,  Md.  (open),  5-18-76. 

18338;  5-3-76 
I  pilepsy    Advisory    Committee;    Be- 
thesda, Md.  (open),  5-18-76. 

17805;  4-28-76 
INTERIOR  DEPARTMENT 

Lard  Management  Bureau — 

(Juter  Continental  Shelf  (DCS)  En- 
vironmental Studies  Advisory  Com- 
mittee, Washington,  D.C  (open), 
5-20  and  5-21-76. 

18446;  5-4-76 
Natonal  Park  Service — 
(fateway    National    Recreation    Area 
Advisory  Commission,   New  York, 
N.Y.  (open).  5-20-76. 

16841;  4-22-76 


Indiana  Dunes  National  Lakeshore 
Advisory  Commission,  Chesterton, 
Indiana  (open),  5-22-76. 

16841;  4-22-76 
JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
National     Advisory     Committee     on 
Criminal    Justice    Standards    and 
Goals,   Burlingame,  Calif.,   (open), 
5-5-21  and  5-22-76. 

18446;  5-4-76 
LABOR  DEPARTMENT 

Federal  Advisory  Council  on  Unemploy 
ment  Insurance,  Washington,  D.C. 
(open),  5-18  and  5-19-76. 

18483;  5-4-76 

SMALL  BUSINESS  ADMINISTRATION 

Baltimore     District    Advisory     Council, 

Hagerstown,   Maryland   (open),  5-21 

and  5-22-76  17638;  4-27-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Wash 
ington,  D.C.  (open),  5-20-76. 

17581;  4-27-76 
TRADE   NEGOTIATIONS,   OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 
Advisory  Committee  for  Trade  Negotia- 
tions, Washington,  D.C.  (closed),  5- 

26-76 18375;  5-3-76 

TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

National  Boating  Safety  Advisory 
Council,  Huntsvllle,  Alabama 
(open),  5-18-76  and  5-19-76. 

14919;  4-8-76 
VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review     Panel,     Washington,      D.C. 

(open),  5-18-76 14455;  4-5-76 

Special  Medical  Advisory  Group,  5-17 
and  5-18-76    .         16537;  4-19-76 


List  of  Public  Laws 


NoTs:  No  public  bUls  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register   for   Inclusion   In   today's   List   or 

PtTBLIC  LaW3. 
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rules  ond  regulations 


ThI.  .ection  ef  the  FEDERAL  REGISTER  eoMelns  regulatory  docurnents  having  general  appMcabinty  a.Kl  »e«.l  affact  moat  of  wWch  ara 
hayad  to  and  codJfied  In  the  Coda  of  FadawJ  Ra«ulatlo«a,  which  I*  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  „„,„.. 

The  Coda  of  Fadaral  Regulations  is  .old  by  the  Suparintandant  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
|Llme  Regulation  27,  Amendment  31) 

PART  911— LIMES  GROWN   IN   FLORIDA 
Container  Regulation 

This  amendment  to  the  current  con- 
tainer regulation  reduces  the  number  of 
currently  authorized  containers  for  the 
handling  of  fresh  Florida  Umes  during 
the  period  May  30  through  July  24.  1976. 
The  amendment  continues  the  use  of  six 
containers  with  minimum  content,  re- 
quirements of  20  pounds  «u3d  38  pounds 
net  weight  of  limes  and  eliminates  the 
use,  durkig  the  eight-week  period,  of  two 
containers  with  minimum  requirements 
of  10  pounds  net  weight  of  limes. 

On  April  15,  1976.  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  15859)  regarding  a  proposed 
amendment  of  the  current  container 
regulation  (7  CFR  911.329;  38  FR  12323; 
15726;  41  FR  15685)  in  effect  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911;  40  FR  52603),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
proposal  was  submitted  by  the  Florida 
Lime  Administrative  Committee  (estab- 
lished pursuant  to  said  amended  mar- 
keting agreement  and  order) .  This  is  a 
marketing  order  program  issued  pursuant 
to  the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  No 
exception  to  said  notice  was  filed. 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  present  and  prospec- 
tive marketing  conditions  for  limes.  Pro- 
duction estimates  indicate  that  during 
the  eight-week  period  beginning  May  30, 
there  will  be  greater  supplies  of  limes 
available  than  normally  would  be  needed 
to  supply  demand  in  fresh  market  out- 
lets, unless  the  demand  for  fresh  limes, 
piurticularly  in  retail  markets,  can  be 
expanded.  Data  indicate  that  the  larger 
20-  and  38-pound  containers  are  rela- 
tively less  costly  and  that  handling  and 
unloading  charges  are  lower  when  the 
same  volume  of  limes  is  marketed  In  the 
larger  containers. 

Suspension  of  the  handling  of  limes  in 
the  higher  cost  10 -pound  containers 
should  encourage  the  handling  of  larger 
volumes  of  limes  at  lower  prices  and  ex- 
pand the  market  for  fresh  limes  during 
the  period  when  supplies  are  abimdant. 
Hence,  the  action  would  contribute  to 
orderly  marketing  of  limes  and  be  In  the 
public  interest. 

It  Is  hereby  further  foimd  that  it  is 
Impracticable  and  contrary  to  the  public 


interest  to  give  further  notice  and  post- 
pone the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federai,  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  in  that  (1)  shipments  of  the  cur- 
rent crop  of  limes  began  on  April  1,  1976, 
and  seasonally  lieavy  shipments  of  limes 
are  expected  on  or  about  the  efTective 
date  hereof,  and  this  regulation  should 
be  applicable.  Insofar  as  practicable,  to 
all  such  shipments  in  order  to  effectuate 
tiie  declared  policy  of  the  act;  (2)  the 
recommendations  upon  which  this  reg- 
ulation is  based  were  developed  by  the 
committee  at  an  open  meeting  on  March 
17,  1976,  after  due  notice  thereof,  and  all 
Interested  persons  present  were  given  an 
opportunity  to  express 'their  views;  (3) 
a  notice  of  proposed  amendment  of  the 
contiUner  regulation  for  Florida  limes 
was  published  in  the  Federal  Register 
(41  FR  15869);  and  (4)  the  amended 
container  regulation  herein  specified  is 
the  same  as  the  proposed  regulation. 

After  consideration  of  aU  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  ft  is  hereby  foimd 
that  the  amendment  hereinafter  set  forth 
is  in  accordance  with  the  provisions  of 
said  amended  marketing  agreement  and 
order;  and  such  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  effectuating  orderly 
marketing  in  the  public  interest. 

Order.  The  provisions  of  paragraph 
(a)  (2)  of  9  911.329  (Lime  Regulation  27; 
38  FR  12323;  15726;  41  FR  15685)  are 
hereby  amended  to  read  as  follows: 

S  91 1.329     Lime  Regulation  27. 

(a)   •  •  • 

(2)  During  the  period  May  30,  1976, 
through  July  24,  1976,  no  handler  shall 
handle  any  variety  of  limes,  grown  in  the 
production  area,  in  containers  having 
inside  dimensions  of  12  x  9%  x  3%  inches 
and  12  X  gVs  X  5  Inches:  Provided,  That 
during  such  period  and  thereafter  no 
handler  shall  handle  between  the  pro- 
duction area  and  any  point  outside 
thereof  any  variety  of  limes,  grown  in 
the  production  area.  In  individusd  bags 
having  a  capacity  of  more  than  4  poxmds 
net  weight  of  limes. 

•  •  «  •  • 

Effective :  May  30, 1976. 

Dated:  May  6, 1976. 

CJharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  EHvision,  Affricuitural 
Marketino  Service. 
|PRDoc.76-13753  Piled  5-ll-76;8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PART  405— PRIVACY  ACT  RULES 

Adoption  of  Final  Regulations 

May  6.  1976. 
Notice  by  the  Export-Import  Bank  of 
the  United  States  (Exlmbank)  that  it 
had  under  consideration  the  establlsli- 
ment  of  a  new  Part  405  implementing  the 
provisions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  was  published  herein  on 
August  27.  1975.  NoUce  of  "Proposed 
Rules  Amendment"  to  said  Part  was  pub- 
lished herein  on  March  18,  1976.  No  com- 
ments were  received  with  respect  to 
either  notice.  Consequently,  the  Rules,  as 
amended,  are  adopted  by  Eximbank  at  its 
office  in  Washington,  D.C,  as  set  forth 
below: 

Sec. 

406.1  Purpoee  and  scope. 

406.2  Pjoccdiwee  for  notification  of  exist- 

ence of  records  pertaining  to  Indi- 
viduals. 

405.3  Ppooedtiree  *or  requests  for  access  to 

or  dlBcloeure  of  records  pertaining 
to  Indlvldnels. 

405.4  Corrections  of  records  pertaining  to 

Individuals. 

405.5  Disckwure    of    records    i)ertalning    to 

Individuals  to  agencies  or  to  In- 
dividuals other  than  the  Individual 
to  whom  aMch  records  pertain . 

Acthobitt:  6  use  55aa(f). 
§  405.1      Purpoee  and  scope. 

•nils  Part  set*  forth  the  Eximbank 
procedures  under  the  Privacy  Act  of  1974, 
as  required  by  5  USC  552a(f),  whereby 
individuals  may  safeguard  their  privacy 
by  obtaining  access  to  and  requesting 
corrections  of  those  records  imder  the 
control  of  Eximbank  which  contain  in- 
formation alwut  them. 

§  405.2  Procedures  for  nolificalion  of 
existence  of  records  pertaining  to 
individuals. 

(a)  The  systems  of  records,  as  defined 
In  the  Privacy  Act  of  1974,  maintained  by 
Eximbank  are  listed  annually  in  the 
Federal  Register  as  required  by  that  Act. 
Any  individual  who  wisl^es  to  know 
whether  any  of  these  systems  of  records 
contains  a  record  pertaining  to  him  or 
her  may  either  appear  In  person  at  Room. 
1031,  811  Vermont  Avenue.  NW..  Wash- 
ington, D.C.  20571,  on  work  days  between 
the  hours  of  8:45  ajn.  and  5:00  pjn.  or 
may  write  to  the  Vice  President — Admin- 
istration, Export-Import  Bank  of  the 
United  States,  811  Vermont  Avenue, 
N.W.,  Room  1031.  Washington,  D.C. 
20571.  It  is  recommended  that  requests  be 
made  in  writing,  as  it  will  not  alwasrs  t>e 
possible  to  determine  the  existence  of  a 
record  on  the  same  day  that  the  request 
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Is  made.  Variflcation  of  the  Idetitity  of 
the  requester  will  be  In  accordance  with 
the  requirements  of  S  405.3(a)  and  (b), 
of  thia  section. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  Involved, 
and  should  state,  if  the  requester  is 
other  than  the  individual  to  whom  the 
record  pertains,  the  relationship  of  the 
requester  to  that  individual.  (Note  that 
requests  pursuant  to  the  Privacy  Act  will 
not  be  honored  by  Eximbank  unless  made 
(1)  by  the  individual  to  whom  the  record 
pertains,  or  (2)  by  such  indiyldual's 
parent.  If  the  individual  is  a  minor,  or 
(3)  by  such  individual's  legal  guardian,  if 
the  individual  has  been  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  compe- 
tent jurisdiction) .  If  an  individual  is  un- 
able to  specifically  identify  the  system 
of  records  in  which  that  Indlvldvial  is  in- 
terested, as  above  req\ilred.  he  or  she 
may  so  inform  Eximbank  in  writing,  stat- 
ing the  reason  for  the  inability,  with  as 
full  a  description  of  said  system  of  rec- 
ords or  the  record  itself  as  possible. 
Eximbank  \^ill  thereupon  use  its  best 
efforts  to  specLflcally  Identify  the  desired 
system  of  records. 

(c)  Eximbank  will  attempt  to  respond 
in  writing  to  a  request  as  to  whether  a 
record  exists  or  for  assistance  In  Identi- 
fying the  relevant  system  of  records 
within  10  days  from  the  time  It  receives 
the  request  or  from  the  time  any  required 
identification  is  established,  whichever  is 
later. 

§  405.3  Procedures  for  requesU  for  ac- 
ce»!»  to  or  diswJosure  of  records  per- 
taining to  individuals. 

(a)  Verification  of  the  identity  of  In- 
dividuals making  written  requests  to  the 
Vice  President — Administration  for  ac- 
cess to  or  disclosure  of  records  pertain- 
ing to  him  or  her  ordinarily  will  not  be 
required.  The  signature  upon  such  re- 
quests shall  be  deemed  to  be  a  certifica- 
tion by  the  individual  signing  that  he  or 
she  Is  the  individual  to  whom  the  record 
pertains  or  the  parent  of  a  minor  or  the 
duly  appointed  legal  guardian  of  the  in- 
dividual to  whom  the  record  pertains. 
The  Vice  President — Administration 
may,  however,  require  additional  verifi- 
cation of  Identity  as  specified  by  him  In 
any  Instance  in  which  he  deems  it  advis- 
able. 

(b)  In  the  case  of  individuals  making 
requests  by  appearing  at  Eximbank,  the 
amount  of  personal  identification  re- 
quired will  of  necessity  vary  with  the 
sensitivity  of  the  record  involved.  Rea- 
sonable identification  such  as  employ- 
ment Identification  cards,  drivers  li- 
censes, or  credit  cards  will  normally  be 
accepted  as  sufBclent  evidence  of  Identity 
In  the  absence  of  any  indications  to  the 
contrary. 

(c)  Any  Individual  (subject  to  the  re- 
quirements of  S  405.2(b)  of  this  section) 
may  request  access  to  or  disclosure  of 
records  pertaining  to  him  or  her  by  either 
appearing  at  Eximbank  or  by  writing  to 
Eximbank  (all  as  provided  In  of  §  405.2 
(a)  of  this  section) .  The  request  should 
specifically  identify  the  system  of  rec- 
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ords  Involved  and  the  nature  of  the  in- 
formation therein  which  Is  desired.  Ex- 
imbank will  attempt  to  provide  individ- 
uals v'ho  appear  at  Eximbank  with  ac- 
cess 1o  th^  recOTds  (providing  that 
all  of  the  other  relevant  rules  hereof 
are  properly  met>  on  the  same  day 
as  th«ir  appearance.  If  such  occurs  be- 
fore 11:00  ajn.  Eximbank  will  attempt 
to  answer  written  requests  by  making 
the  ncord  available  within  10  working 
days  ^f  the  request  or  by  Informing  the 
reque$ter  <rf  the  need  for  additional  iden- 
tificadon  or  the  tendering  of  fees  (sis 
specified  in  Paragraph  (d)  below)  within 
said  ttme  period.  If  the  record  is  to  be 
made  available.  Eximbank  will  so  notify 
the  rfequester,  which  notice  will  state 
when  the  requested  disclosure  will  be  sent 
or  when  and  where  the  records  will  be 
available  for  personal  inspection,  and, 
if  a  cwy  of  a  record  has  been  requested, 
the  nimber  of  pages  Eximbank  will  copy 
to  comply  with  the  individual's  request 
and  tnat  the  copy  will  be  mailed  to  the 
individual  or  held  at  Eximbank  for  the 
individual  upon  receipt  of  a  check  or 
monet  order  payable  to  Eximbank  for 
the  Slim  due  for  copying  these  documents. 
In  tho  case  of  an  adverse  determination 
with  1  espect  to  a  request,  the  Vice  Presi- 
dent--Administration  shall  so  notify  the 
indivilual  in  writing,  shall  specify  the 
reasoi  is  therefor  and  shall  advise  of  the 
procedure  for  appealing  such  adverse  de- 
termination to  an  Executive  Vice  Presi- 
dent, as  specified  in  §  405.4(d)  of  this 
sectio  ti. 

(d)  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  i  )age.  Where  records  are  not  suscep- 
tible o  photo-copying,  e.g.  punch  cards. 
magi*tic  tapes  or  oversize  materials,  the 
amoutit  charged  will  be  actual  cost,  as 
deterknined  on  a  case-by -case  basis.  Only 
one  copy  of  each  record  requested  will  be 
supplied.  No  charge  will  be  made  unless 
the  charge  as  computed  above  would  ex- 
ceed 1  ;3  for  each  request  or  related  series 
of  rec  uests.  If  a  fee  in  excess  of  $25  would 
be  re  lulred,  the  requester  shall  be  noti- 
fied a  nd  the  fee  must  be  tendered  before 
the  ri  icords  will  be  copied. 

(e)  If  Eximbank  refuses  to  comply 
with  an  individual's  request  for  access, 
as  above  provided,  that  individual  may, 
among  other  things,  bring  a  civil  action 
for  r«hef  against  Eximbank  in  a  district 
courts  of  the  United  States. 

(f)  Any  Individual  may  also  request 
(in  eu  cordance  with  the  procedures  above 
set  forth)  a  copy  of  the  "accoimting* 
kept  of  each  disclosure  made  by  Exim- 
bank to  another,  person  or  agency  (ex- 
cept lor  certain  specified  disclosures)  of 
the  rtcord  pertaining  to  that  individual. 

§  403  >4     Correction  of  records  portaining 
I  o  indiTidaals. 

(a)  Any  Individual  (subject  to  the  re- 
quire nents  of  S  405.2  fb)  of  this  section) 
is  enl  Itled  to  request  amendment  of  rec- 
ords pertaining  to  him  or  her  pursuant 
to  5  use  552a(d)(2).  Such  a  request 
shall  be  made  in  writing  and  addressed 
to  the  Vice  President — Administration, 
Bank  of  the  United 
,811  Vermont  Avenue,  NW.,  Room 
Washington,  DC.  20571. 
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(b)  The  request  should  specify  the 
record  and  systems  of  records  involved, 
and  should  specify  the  exact  correction 
desired  and  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act.  An 
edited  copy  of  the  record  showing  the 
desired  correction  should  be  submitted. 
If  possible.  Within  10  working  days  of  the 
receipt  of  a  properly  addressed  request 
(or  within  10  working  days  of  the  time 
the  Vice  President — Administration  be- 
comes aware  that  a  particular  communi- 
cation not  addressed  as  prescribed  above 
is  a  request  for  correction  of  a  record  un- 
der the  Privacy  Act),  the  Vice  Presi- 
dent— Administration  shall  acknowledge 
receipt  of  the  request. 

(c)  The  Vice  President — Administra- 
tion upon  the  receipt  of  such  a  request 
shall  promptly  confer  with  the  ofiQcer 
responsible  for  the  record.  In  the  event 
it  is  felt  that  correction  is  not  warranted 
in  whole  or  in  part,  the  matter  shall  be 
brought  to  the  attention  of  the  General 
Counsel  of  Eximbank.  If,  after  review  by 
the  General  Counsel  and  discussion  with 
the  requester,  if  deemed  helpful,  it  is  de- 
termined that  correction  as  requested 
is  not  warranted,  a  letter  shall  be  sent  by 
the  Vice  President — Administration  to 
the  requester  denying  his  or  her  request 
and/or  explaining  what  correction  might 
be  made  if  agreeable  to  the  requester. 
This  letter  shall  set  forth  the  reasons 
for  the  refusal  to  honor  the  request  for 
correction.  It  shall  also  Inform  him  or 
her  of  his  or  her  right  to  appeal  this  de- 
cision, and  include  a  description  of  the 
appeals  procedure  set  for  in  paragraph 
(d)  of  this  section. 

(d)  An  appeal  may  be  taken  from  an 
adverse  determination  imder  paragraph 
(c)  of  this  section  to  an  Executive  Vice 
President.  Such  appeal  must  be  made  In 
writing  and  should  clearly  indicate  that 
it  is  an  appeal.  The  basis  for  the  appeal 
should  be  set  forth  in  the  letter,  and  It 
should  be  mailed  to  the  same  address  as 
listed  in  paragraph  (a)  of  this  section. 
A  hearing  at  Eximbank  may  be  requested. 
Such  hearing  will  be  informal,  and  shall 
be  before  an  Executive  Vice  President  or 
his  designee.  Where  no  hearing  is  re- 
quested, •  an  Executive  Vice  President 
shall  render  his  decision  within  thirty 
working  days  after  receipt  of  the  written 
appeal  at  Eximbank,  imless  the  Chair- 
man of  Eximbank,  for  good  cause  shown, 
extends  the  30-day  period,  and  the  ap- 
pellant is  advised  in  writing  of  such  ex- 
tension. If  a  hearing  is  requested,  then 
Eximbank  will  attempt  to  contact  the 
appellant  within  five  working  days  and 
arrange  a  suitable  tlmp  for  the  hearing. 
In  such  cases  the  decision  of  an  Execu- 
tive Vice  President  shall  b©  made  within 
30  working  days  after  the  hearing,  xmless 
the  time  is  extended,  as  above  provided, 
and  the  appellant  Is  advl»ed  In  writing 
of  such  extension. 

(e)  The  final  decision  of  an  Executive 
Vice  President  in  an  appeal  shall  be  In 
writing  and  the  appellant  shall  be  in- 
formed of  the  decision;  If  It  is  adverse  to 
the  appellant,  the  appeUant  shall  be  In- 
formed of  the  reasons  for  the  refusal  to 
amend  the  record  and  advised  of  his  or 
her  right  to  appeal  the  decision  under  5 
use  552a(g)(l).  The  individual  shall 
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also  be  notified  that  he  or  she  has  the 
right  to  file  with  Eximbank  a  concise 
statement  setting  forth  the  reasons  for 
his  or  her  disagreement  with  the  refusal 
of  Eximbank  to  amend  his  or  her  record. 
Eximbank  shall  promptly  hiform  any 
person  or  other  agency  about  the  correc- 
tion of  any  record  previously  disclosed  to 
that  person  or  other  agency  (provided 
that  an  accoimting  of  said  disclosures 
was  made) .  Eximbank  shall,  with  respect 
to  all  prior  disclosures  and  in  any  dis- 
closure of  a  record  made  after  the  filing 
of  a  disagreement  statement  by  the  re- 
questing individual,  clearly  note  any  por- 
tion of  the  record  which  is  disputed  and 
provide  said  recipient  with  copies  of  said 
statement,  plus,  at  the  agency's  discre- 
tion, copies  of  a  concise  statement  of  the 
reasons  for  its  decision  not  to  make  any 
corrections. 

(f)  Assistance  in  preparing  a  request 
to  amend  a  record  or  in  appealing  an  ad-, 
verse  determination  on  such  a  request 
may  be  obtained  iram  the  Office  of  the 
General  Counsel  of  Eximbank. 

§  405.5  Disclosure  of  records  pertaining 
to  individuals  to  ajsencies  or  to  indi- 
viduals other  than  the  individual  to 
whom  said  records  pertain. 

Records  subject  to  tlie  Privacy  Act  that 
are  requested  by  any  Individual  other 
than  the  Individual  to  whom  they  per- 
tain (or  as  provided  by  §  405.2(b)  of  this 
section)  wlU  not  be  made  available  ex- 
cept under  the  following  circumstances: 

(a)  Records  required  to  be  made  avail- 
able by  the  Freedom  of  Information  Act 
will  be  released  in  response  to  a  request 
formulated  in  accordance  with  regula- 
tions found  at  12  CFR  Part  404. 

(b)  Records  not  required  by  the  Free- 
dom of  Information  Act  to  be  released, 
may  be  released,  at  the  discretion  of 
Eximbank,  if  the  written  consent  of  the 
Individual  to  whom  they  pertain  has  been 
obtained  or  if  such  release  would  be  au- 
thorized under  5  USCa  ib)  <1)  or  (3)- 
(11). 

(c)  If  an  individual  elects  to  Inspect  a 
record  In  person  and  desires  to  be  ac- 
companied by  smother  person,  the  Indi- 
vidual shall  present  to  the  Vice  Pres- 
ident—Administration a  signed  state- 
ment addressed  to  the  Vice  President- 
Administration  by  that  individual  au- 
thorizing his  or  her  record  to  be  disclosed 
to  him  or  her  In  the  presence  of  the  ac- 
companying named  person. 

Francis  P.  Collins, 
Vice  President — Administration. 
[PR  Doc.76-13747  Piled  6-11-76:8:45  ami 
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umn,  fourteenth  line  down  in  i  389.2(b) 
the  word,  "the"  should  be  corrected  to 
read,  "be". 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Etocket  8008-0] 
PART     13— PROHIBITED    TRADE    PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Encyclopaedia  Britannica,  Inc.,  et  al.; 
Correction 

In  FR  Doc.  76-12400  appearing  at  page 
17884  of  issue  for  Thursday,  April  29, 
1976,  the  following  correction  is  made: 

1.  On  page  17885,  left  column,  follow- 
ing the  fourth  paragraph:  "The  final 
order  to  cease  and  desist,  Including  fur- 
ther order  requiring  report  of  compliance 
therewith,  is  as  follows:"  Insert  the  fol- 
lowing : 

FINAL    ORDER 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondent's 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argument  In  sup- 
port thereof  and  opposition  thereto,  and 
the  Commission,  for  the  reasons  stated 
in  the  accompanying  Opinion,  having 
granted  the  appeals  in  part: 

It  is  ordered.  That  pages  1-117  of  the 
initial  decision  of  the  administrative  law 
judge  be,  and  they  hereby  are,  adopted 
a«  the  Findings  of  Pact  and  Conclusions 
of  Law  of  the  Commission,  with  ttie  fol- 
lowing exceptions:  those  portions  of 
pages  103-110  ("The  Remedy")  which 
are  Inconsistent  with  the  opinion  of  the 
Commission  herein. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 
«  •  •  •  • 

Charles  A.  Tobin, 
'  Secretary. 

(FR  Doc.76-13772  Filed  5-11-76:8:45  am] 


THIe  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  389— APPEALS 

Correction  of  Erroneous  Notice  Regarding 
Revision  of  Appeals  Procedure 

Correction 

In  FR  Doc.  76-11126,  appearing  at 
j)age  16161  In  the  Issue  of  Friday, 
April  16, 1976,  on  page  16162,  second  col- 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  FEEDS,   DRUGS, 
AND   RELATED   PRODUCTS 

[FRL  538-4;  FAP5H6057/T13] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Procyazine 

On  November  12,  1974,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (39  FR  29869)  that  in  response 
to  a  petition  (FAP  5H5057)  filed  by  the 
Ciba-Gelgy  Corp..  Agricultural  Div.,  PO 
Box  11422.  Greensboro  NC  27409,  21  CFR 
121  was  amended  to  permit  the  experl- 


» Copies  of  the  Complaint,  Initial  DeclBlon, 
Appendices,  Opinion,  and  Pinal  Order,  filed 
with  the  original  docximent. 
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mental  use  of  the  herbicide  procyazine 
(2-II4-chloro  -  6  -  (cyclopropylamlno) - 
1,3,5  -  triazin-2-yll  amino! -2-methylpro- 
panenitrile)  on  growing  com  with  a  tol- 
erance of  0.2  part  per  miUion  (ppm)  for 
residues  of  the  herbicide  in  sweet  com 
cannery  wsiste  in  accordance  with  an  ex- 
perimental use  permit  that  was  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 
The  section  containing  this  tolerance,  21 
CFR  121.350,  was  subsequently  recodified 
into  21  CFR  561.320  in  Recodification 
Document  No.  10  (40  FR  14156).  Thi.s 
tolerance  expired  November  6,  1975. 

Ciba-Gelgy  Corp.  has  requested  a  one- 
year  renewal  of  this  tolerance  both  to 
permit  continued  testing  to  obtain  addi- 
tional data  and  to  permit  the  marketing 
of  sweet  com  cannery  waste  yielded  by 
sweet  com  treated  in  accordance  with 
two  experimental  use  permits,  one  of 
which  is  to  be  renewed,  the  other  to  be 
issued,  concurrently  under  FIPRA. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  It  has  been  determined  that  the 
herbicide  may  be  safely  used  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permits  issued  under  FIFRA. 
It  has  further  been  determined  that  be- 
cause residues  of  the  herbicide  may  re- 
sult in  sweet  com  cannery  waste  from 
carryover  and  concentration  under  agri- 
cultural uses  as  provided  for  by  the  ex- 
perimental use  permits,  the  one-year  re- 
newal of  the  food  additive  regulation  re- 
quested by  the  petitioner  [21  CPR 
561.320]  should  Include  a  tolerance  limi- 
tation. 

Accordingly,  a  food  additive  tolerance 
Is  established,  as  set  forth  below.  Any 
person  adversely  affected  by  tliis  regula- 
tion may,  on  or  before  June  11,  1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
East  Tower.  Room  1019,  401  M  St.  SW., 
Washington.  DC.  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  May  12.  1976,  §  561.320  is  re- 
vised as  set  forth  below. 

Secs.  409(c)  (1)  &  (4)  of  the  Federal  Pood, 
Drug,  and  Coametlc  Act  [21  U.S.C.  346(c) 
(1)  &  (4)1. 

Dated:  May  4.  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  361.320     Procyazine. 

(a)  A  tolerance  of  0.2  part  per  million 
is  established  for  residues  of  the  herbi- 
cide procyazine  (2-r [4-chloro-6-(cyclo- 
propylamlno)  -  1,3,5  -  triazin  -  2  -  yll 
amino]  -  2  -  methylpropanenltrtle)  in 
sweet  com  caimery  waste  resulting  from 
application  of  the  herbicide  to  growing 
sweet  com.  Such  residues  may  be  present 
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therein  only  as  a  result  of  application  of 
the  herbicide  In  accordance  with  the  pro- 
visions of  two  experimental  use  permits 
which  expire  April  30.  1977. 

(b)  Residues  in  sweet  com  cannery 
waste  not  in  excess  of  0.2  part  per  mil- 
lion resulting  from  use  as  described  In 
paragraph  (a)  of  this  section  remaining 
after  expiration  of  the  experimental  use 
program  will  not  be  considered  action- 
able if  the  herbicide  is  legally  applied 
during  the  term  of  and  In  accordance 
with  the  provisions  of  the  experimental 
use  permits  and  feed  additive  tolerance. 

(c)  Clba-Gelgy  Corp.  shall  immedi- 
ately notify  the  Envirtmmental  Protec- 
tion Agency  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
avallahle  to  any  authorized  ofiQcer  or  em- 
ployee of  the  Environmental  Protection 
Agency  or  the  Pood  and  Drug  Adminis- 
tration. 

(FR  Doc.76-13699  PUed  5-1 1-76;  8: 45  am) 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FrSCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

PART  261— CLAIMS  PURSUANT  TO  THE 
GOVERNMENT  LOSSES  IN  SHIPMENT  ACT 

The  Department  of  the  Treasury  finds 
that  It  is  necessary  to  revise  its  regula- 
tions at  31  CFR  Part  261  (Treasury  De- 
partment Circular  No.  577>,  governing 
claims  for  the  replacement  of  valuables, 
or  the  value  thereof,  shipped  under  the 
Government  Losses  in  Shipment  Act,  as 
amended  (40  U.S.C.  721-729),  to  clarify 
and  modernize  the  existing  language,  and 
to  indicate  the  internal  Treasury  divi- 
sion to  which  certain  reports  and  notices 
required  to  be  submitted  to  the  Secretary 
of  the  Treasury  shall  be  directed.  The  re- 
vision will  also  eliminate,  for  the  ship- 
ment of  registered  securities  by  regis- 
tered mail,  certain  notice  requirements 
generally  imposed  by  }  261.6(a)  for  ship- 
ments exceeding  $10,000  In  value. 

The  Department  also  finds,  in  accord 
with  5  U.S.C.  553.  that  notice  and  public 
procedure  thereon  are  not  necessary 
since  the  revision  involves  rules  of  agency 
procedure. 

Accordingly,  Part  261  and  heading. 
Subchapter  A.  Chapter  n  of  Title  31  or 
the  Code  of  Federal  Regulations  Is  re- 
vised to  read: 

Sec. 

281.1  Scope  of  regulations. 

261.3  De&nltlona. 

261.3  Shipping  procedure. 

261.4  Preparation  of  sblpmeat. 

261.5  Record  of  shipment. 

261.6  Advice  of  shipment. 

261.7  Report  of  Ices,  destructiou  or  damage. 

261.8  Claim  for  replEMsement. 

261.9  Proof  of  claim. 

261.10  Recoveries. 

AOTHOHrrr;  Sec.  6,  50  SUt.  480;  40  U.S.C. 
728. 

§  261.1      Scope  of  regulations. 

This  Part  governs  the  reporting  of  loss 
or  destruction  of,  or  damage  to,  valu- 
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ables  Shipped  pursuant  to  section  1  of 
the  G<  vemment  Losses  in  Shipment  Act 
(hereafter  the  "Act")  (40  UJS.C.  721) 
and  pr  oof  of  claim  for  replacement  imder 
sectioi  3  of  the  Act  (40  U.S.C.  723)  by 
execut  ve  departments,  independent  es- 
tablishments, agencies,  wholly  owned 
corporations,  officers  and  employees  of 
the  Uiuted  States,  and  Federal  Reserve 
banks  when  acting  on  behalf  of  the  Unit- 
ed States  or  agencies  thereof  (hereafter 
"consl  mors") .  Failure  by  any  consignor 
or  age  at  or  employee  thereof  to  comply 
with  t  lese  regulations  may  delay  recov- 
eries, jreclude  reimbursement  from  the 
fund  :  or  the  payment  of  Government 
losses  in  shipment  (hereafter  the 
"P'und ')  or  other  relief  under  the  Act, 
and  re  nder  the  consignor  responsible  for 
any  lo  is  occurring  through  such  failure. 

§  261.^     Derinilions. 

(a) 
article^ 
value 
Interest 
has  aiy 
rect  or 
clared 
of  the 


The  term  "valuables"  means  any 
or  things  or  representatives  of 
which  the  United  States  has  any 
,  or  in  connection  with  which  it 
obligation  or  responsibility,  di- 
indirect,  and  which  have  been  de- 
to  be  valuables  by  the  Secretary 
Treasury  (hereafter  "Secretary") 
pursuant  to  the  Act,  as  listed  in  §  262.1 
of  this  tlUe. 

(b)  The  term  "shipment"  means  the 
transp  ortation,  or  the  effecting  of  trans- 
portation, of  valuables,  without  limlta- 
to  the  means  or  facilities  used  or 
which  the  transportation  Is  effected  or 
to  whom  it  is  made,  and  In- 
but  is  not  limited  to,  shipments 
any  executive  department.  Inde- 
establishment,  agency,  wholly  or 
owned  corporation,  officer,  or  em- 
of  the  United  States,  or  any  per- 
adting  on  his  or  its  behalf  or  at  his 
direction. 
The  term  "replacement"  means 
reimbursement,   replacement, 
duplication  or  the  expenses  incident 
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by 
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ployee 

son 

or  its 

(c) 
payment 
or 
theretb 

(d)  rhe  term  "caiTler"  means  any  per- 
son, corporation,  or  other  entity  whlcli 
effectiktes  the  shipment  for  consignors 
of  vail  tables. 

§  261. 5      .Shipping  procedure. 

Shli^ments  of  valuables  shall  be  made 

provide  the  greatest  possible  pro- 

agalnst  risk  of  loss  and  destruc- 

,  and  damage  to,  valuables,  in  ac- 

wlth  requirements  prescribed 

consignors  after  notice  to  the  Sec- 
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§  261.1      Preparalion  of  shipment. 

Eacji  shipment  shall  be  Inspected  and 
by  two  responsible  employees  of 
consignor  before  final  preparation  (i.e., 
sealing,  locking,  etc.)  for  delivery 
carrier.  The  shipment  shall  be 
prepared  for  delivery  in  the  pres- 
the  two  employees  and  before 
their  immediate  control.  If  strict 
herewith  Is  impossible  or  Im- 
I,  administrative  officers  of  the 
consighor  shall  make  adequate  provision, 
throui  h  the  establishment  of  accounting 
contrcls  or  otherwise,  for  the  mainte- 
nance of  basic  records  which  will  enable 
them  x>  prove,  to  the  satisfactlMi  of  the 


(»f 


Secretary',  the  extent  of  loss,  destruction, 
or  damage  In  connection  with  a  claim 
against  the  Fund.  The  requirements  of 
this  section  shall  apply  irrespective  of  the 
carrier  or  method  of  transportation  em- 
ployed In  making  shipments. 

§261.3     Record  of  shipment. 

(a)  A  record  of  each  shipment  shall  be 
maintained  by  the  consignor.  The  record 
shall  include:  (1)  The  name  and  address 
of  the  consignee  designated  to  receive  the 
shipment;  (2)  a  complete  description  of 
the  contents  of  the  shipment  (if  the  ship- 
ment Is  made  up  of  securities,  the  record 
shall  be  maintained  by  issue,  series,  de- 
nomination and  serial  number,  and  a 
description  of  any  coupons  attached  to 
such  securities  at  the  time  of  shipment) ; 
(3)  the  face  or  par  value  of  the  shipment 
in  the  case  of  securities,  currency,  etc.,  or 
the  replacement  value  in  the  case  of 
other  valuables;  (4)  the  registry  num- 
ber or  the  lock  and  rotary  numbers.  If 
any,  under  which  shipped;  (5)  the  num- 
ber of  the  registry  receipt,  or  other  re- 
ceipt of  the  carrier;  (6)  the  date  and 
hour  of  delivery  to  the  carrier;  (7)  a 
record  of  the  signatures  of  the  consign- 
or's employees  who  verified  the  contents 
of  the  package  and  witnessed  its  sealing; 
(8)  a  record  of  the  slgnature(s)  of-  the 
consignor's  employee  (s)  who  thereafter 
had  custody  of  the  package  until  It  was 
delivered  at  the  post  office  for  registra- 
tion or  deposited  with  the  post  office  or 
other  carrier  for  shipment;  and  (9)  the 
name  of  the  carrier. 

(b)  The  consignor  shall  also  preserve, 
until  assured  that  shipment  has  been 
completed  and  no  claims  action  will  be 
initiated,  all  registry  receipts  or  other 
carriers'  receipts,  and  other  documents 
incidental  to  the  shipments. 

§  261.6      .\dvice  of  s>hipmrnt. 

(a)  If  the  value  of  any  one  shipment 
to  one  consignee  at  one  time  by  one  con- 
signor, except  in  the  case  of  any  Intracity 
shipment  or  the  shipment  of  registered 
securities  by  registered  mall,  equals  or 
exceeds  $10,000,  Immediate  notice  thereof 
shall  be  forwarded  by  the  consignor  to 
the  consignee  by  separate  mall.  Such  no- 
tice shall  Include:  (DA  complete  record 
of  the  contents  of  the  shipment;  (2)  the 
method  of  transportation  employed  and 
the  name  of  the  carrier;  and  (3)  the  date 
of  delivery  to  such  carrier. 

(b)  The  consignee  shall  arrange  that; 
(1)  The  shipment  when  received,  be 
opened  and  Inspected  by  one  or  more  re- 
sponsible employees;  (2)  immediate  ad- 
vice of  any  difference  between  the 
amounts  or  quantity  Indicated  in  the  no- 
tice by  the  consignor  to  the  consignee  and 
In  the  shipment  when  opened  be  for- 
warded to  the  consignor;  (3)  the  con- 
signor and  the  post  olHce,  or  office  of 
other  carrier  through  which  delivery 
would  be  made,  be  notified  Immediately 
in  the  event  of  the  failure  of  the  ship- 
ment to  arrive  In  due  course;  (4)  th« 
consignor  be  advised  Immediately  con- 
cerning any  damage  to  the  shipment;  and 
(5)  all  findings  of  the  consignee  in  such 
cases  be  made  a  matter  of  record  subject 
to  the  Inspection  of  the  Secretary  or 
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other  Government  officer,  In  connection 
with  any  necessary  investigation, 
g  261.7     RepoH  of  loss,   dealructioii   or 
damage. 

(a)  If  a  consignor  receives  notice  that 
loss  or  destruction  of,  or  damage  to,  valu- 
ables shipped  In  accordance  with  the  Act 
has  occurred,  an  immediate  written  re- 
port shall  be  forwarded  by  the  consignor 
to  the  Secretary,  to  the  attention  of  the 
Bureau  of  Government  Financial  Opera- 
tions, Division  of  Finance  and  Manage- 
ment Information,  Washington,  D.C. 
20226.  If  the  loss,  destruction  or  damage 
represents  a  value  equal  to,  or  in  excess 
of.  $10,000  or  if  delay  in  reporting  Is  Ukely 
to  delay  the  Government  in  recovering 
such  valuables,  the  report  shall  be  trans- 
mitted by  wire  and  promptly  confirmed 
In  writing.  __ 

(b)  The  report  shall  state:  (1)  The 
date  of  shipment;  (2)  the  amount  and 
character  of  the  valuables  lost,  destroyed, 
or  damaged;  (3)  the  name  and  address 
of  the  consignee;  (4)  the  method  of 
transportation,  the  name  of  the  earner, 
and  the  location  of  the  office  of  the  car- 
rier from  which  shipment  was  made;  (5) 
the  registry  or  other  receipt  number; 
and  (6)  the  cause  of  the  loss,  destruction 
or  damage,  if  known. 

(c)  The  consignor  shall  immediately 
report  the  loss,  destruction  or  damage  to 
the  agent  In  charge  of  the  nearest  United 
States  Secret  Service  office,  and  to  the  lo- 
cal post  office  or  local  office  of  other  car- 
rier. The  consignor  shall  also  place  a 
tracer  on  the  shipment  and  take  such 
other  action  as  may  be  necessary  to  facil- 
itate recovery. 

§  261.8      CJaini  for  replacement. 

Claim  for  replacement  shall  be  made 
In  writing  to  the  Secretary,  to  the  atten- 
tion of  the  Bureau  of  Government  Finan- 
cial Operations,  Division  of  Finance  and 
Management  Information,  Washington, 
D.C.  aOMfi.  a«d  shall  be  supported  by 
"Proof  of  Claim"  pursuant  to  §  261.9.  The 
claim,  accompanied  by  a  recommenda- 
tion regarding  the  manner  of  replace- 
ment, shall  be  submitted  through  the 
head,  of  the  consignor  concerned,  or  his 
designee.  The  manner  of  replacement 
shall  be  determined  by  the  Secretary  In 
accordance  with  section  3  of  the  Act.  f.e., 
by  replacement  out  of  the  Fund  or  by  a 
credit  in  the  accoimts  of  the  claimant. 
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ceived  and  the  manner  of  Inspection  and 
verification  of  its  contents.  Affidavits  cov- 
ering the  loss,  destruction  or  damage  to 
the  shipment  shall  be  obtained  from  the 
consignee  and  the  carrier.  The  consignor 
shall  submit  the  statement  and  recom- 
mendations of  the  InvesUgatlng  officers. 

§  261.10     Recoveries. 

If  relief  Is  granted,  the  consignor  shall 
take  all  necessary  and  reasonable  steiM 
to  recover  the  lost,  destroyed  or  damaged 
valuables,  or  their  value.  All  recoveries 
and  repayments,  in  connection  with  valu- 
ables for  which  replacement  has  been 
made  out  of  the  Fund,  shall  be  forwarded 
to  the  Secretary  for  credit  to  the  Fund. 

Dated:  April  30,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
IFR  Doc.76-13746  PUed  6-ll-76;8:45  am) 


§  261.9     Proof  of  claim. 

The  Secretary  will  require  proof  of 
claim  In  such  form,  and  In  such  manner, 
as  he  deems  necessary.  Proof  of  claim  will 
Include  satisfactory  proof  of  shipment 
and  satisfactory  proof  of  loss,  destruc- 
tion or  damage.  The  claim  shall  be  sup- 
ported by  the  original  "record  of  ship- 
ment" required  pursuant  to  §  261.5,  which 
will  be  returned  after  adjustment  of  the 
claim.  The  consignor  shaU  submit  a  state- 
ment concerning  the  loss  or  destruction 
of,  or  damage  to,  the  shipment  or  any 
part  thereof.  If  the  shipment  has  been 
received  by  the  consignee  with  contents 
not  Intact,  such  statement  shall  set  forth 
all  the  circumstances  relating  to  the  con- 
dition In  which  the  shipment  was  re- 
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CHAPTER  I— OFFICE  OF  THE 

SECRETARY  OF  DEFENSE 

PART  155— INDUSTRIAL  PERSONNEL 

SECURITY  CLEARANCE  PROGRAM 

Revision  of  Part 

On  April  24,  1975,  there  was  pubhshed 
in  the  Federal  Register  (40  FR  17995) 
a  Notice  of  Proposed  Rulemaking  to  re- 
vise Part  155  in  accordance  with  Execu- 
tive Order  10865,  "Safeguarding  Classi- 
fied Information  Within  Industry,"  dated 
February  20,  1960,  as  amended  by  Execu- 
tive Order  10969,  dated  January  17, 1961. 
Interested  parties  were  given  the  oppor- 
tunity to  submit,  no  later  than  May  27, 
1975,  any  comments  regarding  the  pro- 
posed revision. 

No  mifavorable  ccanments  were  re- 
ceived on  the  proposed  revision  to  Part 
155  which  Is  hereby  adopted  without 
change  as  set  forth  below. 

Effeetive  date:  May  12,  M76. 

Maurice  W.  Roche. 
Director,    Correspondence   and 
Directives  OASD  (Comptrol- 
ler). 

May  6,  1976. 

Sec. 

165.1  Purpose. 

166.2  Definitions. 

166.3  AppHcablUty  and  scope 

156.4  Standard  and  policy. 
166.6  Criteria. 

155.6  Administration. 

165.7  PracUces  and  procedures. 

156.8  Suspension  actions  in  security  viola- 

tion cases. 

155.9  Reimbursement  for  loss  of  earnings. 

155.10  Pending  and  reopened  cases 


AtJTHORrrT:  (10  U.S.C.  133;  6  UJ5.C.  801): 
Executive  Order  10865,  25  FB  1683,  3  CFB  401 
(1959-1963  CkDmp.);  ISxecutlve  Order  10901, 
26  FB  608,  3  CPR  437  (1959-1963  Comp.) . 


§  155.1      Purpose. 

In  accordance  with  Executive  Order 
10865,  as  amended  by  E.O.  10909.  this 
part  establishes  the  standard  and  cri- 
teria for  making  security  clearance  de- 
terminations when  persons  employed  in 
private  Industry  require  access  to  classl- 
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fled  defense  Information,  and  sets  forth 
policy,  practices  and  procedures  which 
shall  be  foUowed  for  cases  a-lsing  under 
the  DoD  Industrial  Personnel  Security 
Clearance  Program  (hereinafter  referred 
to  as  the  Program) . 
§  155.2     Definitions. 

(a)  Agencies  refers  to  Executive  De- 
partments and  agencies  outside  of  the 
Department  of  Defense  which  have 
agreed  to  process  Industrial  personnel 
security  clearances  under  this  part. 

(b)  Agency  case.  A  case  arising  out  oi 
the  release  of  classified  information  to 
or  witiiln  Industry  by  an  Agency. 

(c)  Agency  head.  The  head  of  any  of 
the  Agencies  in  paragraph  (a)   of  this 

(d)  Applicant.  A  person  eligible  to  have 
the  status  of  his  clearance  determined 
under  this  part. 

(e)  Contractor.  An  Industrial,  educa- 
tional, commercial,  or  other  organization 
which  has  executed  a  Department  of 
Defense  Security  Agreement. 

(f )  Counsel.  Attorney  or  personal  rep- 
resentative duly  appointed  by  applicant 
as  provided  under  I  155.7(c) . 

(g)  Department  counsel.  The  attorney 
duly  appointed  by  the  Department  of 
Defense  to  represent  the  Department  in 
all  proceedings  in  an  applicant's  case. 

(h)  Department  of  Defense  compo- 
nents includes  the  Military  Departments 
and  Defense  Agencies  and,  as  appropri- 
ate, their  subordinate  organizations. 

<i)  Drug  abuse.  The  Illegal,  wrongful 
or  improper  use  of  any  narcotic  sub- 
stance, marijuana  or  dangerous  drugs, 
or  the  Illegal  or  wrongful  possession, 
transfer  or  sale  of  the  same. 

(j)  Hearing  examiner.  An  official 
designated  by  the  Department  of  De- 
fense to  conduct  hearings  and  make 
determinations  imder  the  Program. 

»k)  Hearing.  A  proceeding  convened 
and  condwtad  by  tja.  Bjianalner  In  ao- 
oordance  with  thk  Dipec«tf«  for  the  piw- 
pose  of  fletermlnliig  an  applicants 
eligibility  for  a  clearance. 

(1)  Judicial  notice  is  the  acceptance  of 
material  as  true  without  requiring  proof 
for  purposes  of  a  procedure  under  this 
Directive,  The  Examiner  may  take 
judicial  notice  of  any  Federal,  State,  or 
municipsil  statute  or  adjudicative  regula- 
tion, official  report  of  a  legislative  com- 
mittee, or  of  any  adjudicative  fact  not 
subject  to  reasonable  dispute  In  that  it 
Is  either:  (1)  Generally  known  within 
the  territorial  jurisdiction,  or  (2)  capable 
of  accurate  and  ready  determination  by 
resort  to  sources  whose  accuracy  can- 
not reasonably  be  questioned.  When  a 
determination  rests  on  judicial  notice 
of  a  material  fact  not  appearing  in  the 
evidence  of  record,  applicant  or  Depart- 
ment Coimsel  Is  entitled,  on  timely  re- 
quest, to  an  opportunity  to  show  the 
contrary. 

(m)  Relevant  evidence.  Evidence  hav- 
ing any  tendency  to  make  the  existence 
of  any  fact  of  consequence  to  the  deter- 
minations of  the  action  more  probable  or 
less  probable  than  it  would  be  without 
the  evidence. 
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(n)  Security  clearance  or  clearanee. 
An  authorization  for  a  contractor  or  per- 
son employed  by  a  contractor  to  have 
access  to  specified  levels  of  classified  de- 
fense Information  provided  his  duties  so 
require. 

(o)  Statement  of  reasons.  A  si&tement 
issued  by  the  Department  of  Defense 
setting  out  the  reasons  why  an  appli- 
cant's security  clearance  should  be 
denied,  suspended,  or  revoked. 

§  I5S.3     AppUcabilitx  and  Scope. 

(a)  The  provisions  of  this  Part  are 
applicable  to  all  Department  of  Defense 
components. 

(b)  By  mutual  agreement,  the  provi- 
sions of  this  part  also  extend  to  other 
Agencies  which  include : 

(1>  Department  of  State; 

(2)  Department  of  Treasury; 

(3)  Department  of  Interior; 
i4)  Department  of  Agriculture; 

(5)  Department  of  Commerce; 

(6)  Department  of  Labor; 

(7)  Department  of  Health,  Education 
and  Welfare; 

(8)  Department  of  Transportation; 

(9)  Environmental  Protection  Agency; 

( 10 )  Federal  Aviation  Administration : 

(11)  Federal  Energy  Administration; 

(12)  General  Services  Administration; 

(13)  National  Aeronautics  and  Space 
Administration ; 

(14)  National  Science  Foundation; 

(15)  Small  Business  Administration; 
and  such  other  Agencies  as  may  agree  to 
process  industrial  security  clearance 
cases  under  the  provisions  of  this  part. 

(c)  All  applicants  within  the  United 
States  and  its  possessions  who  require 
access  to  classified  defense  information 
and  all  U.S.  citizens  who  require  NATO 
security  clearance  in  their  employment 
by  foreign  contractors  in  NATO  coun- 
tries shall  as  a  minimum  be  investigated 
in  accordance  with  the  standards  set 
forth  In  30  FR  11533. 

(d)  This  part  applies  to  cases  in  which 
the  applicant  Is  eligible  to  be  considered 
for  a  clearance  and  a  Department  of 
Defense      activity     has      recommended 

''either:  (1)  That  such  clearance  be  de- 
nied or  revoked,  or  (2)  that  such  clear- 
ance be  suspended  under  S  155.8(a). 

(e)  In  cases  where  an  applicant's 
clearance  has  been  suspended  or  a  State- 
ment of  Reasons  issued,  the  subsequent 
termination  of  emplojrment  will  not  af- 
fect the  applicant's  right  to  pursue  these 
procedures. 

(f)  The  Program  may  be  extended  to 
other  cases  at  the  direction  of  the  Assist- 
ant Secretary  of  Defense  (Comptroller) 
or  his  designee. 

(g)  The  Program  does  not  extend  to 
cases  involving  access  to  communications 
analysis  material  or  information,  to  cases 
In  which  a  clearance  Is  administratively 
withdrawn  without  prejudice  upon  a 
finding  that  the  applicant  Is  not  eligible, 
or  to  cases  in  which  an  interim  clearance 
is  withdrawn  during  an  investigation. 

§  1S5.4      Standard  and  policy'. 

(a)  Access  to  classified  Information 
shall  be  granted  or  continued  only  to 
those  applicants  who  have  been  deter - 
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mined  (liglble  based  upon  a  finding  that 
to  do  so  is  clearly  consistent  with  the 
national  interest. 

(b)  Ii  the  course  of  an  investigation, 
interro(  ation,  examination,  or  hearing, 
the  ai^  leant  may  be  requested  to  answer 
relevan  questions  or  to  authorize  others 
to  releAse  relevant  information  about 
himselfl  The  applicant  is  expected  to 
give  full,  frank,  and  truthful  answers  to 
relevant  questions  and  to  authorize 
othei's  to  furnish  relevant  information. 
The  applicant  may  elect  on  constitu- 
tional cr  other  grounds  not  to  comply; 
howevei  ■,  his  refusal  or  failure  to  furnish 
or  authorize  the  furnishing  of  relevant 
and  m£  terial  Information  may  prevent 
tlie  Deiartment  of  Defense  from  reach- 
ing the  affirmative  finding  required  by 
paragraph  (a)  of  this  section,  in  which 
event  i.ny  security  clearance  then  In 
effect  s  lall  be  suspended  by  the  Assist- 
ant Secretary  of  Defense  (Comptroller), 
or  his  c  Bsignee.  and  the  further  proce.«s- 
ing  of  1  is  case  discontinued. 

(c)  Inquiries  to  the  apphcant  or  to 
otliers  :onceming  an  applicant  will  be 
limited  to  matters  relevant  to  a  deter- 
minate n  whether  granting  access  to 
classified  Information  Is  clearly  consis- 
tent wi  h  the  national  interest  and  shall 
not  b<  directed  to  the  applicants 
opinion  5  about :  ( 1 )  Religious  beliefs  and 
affiliations;  (2)  racial  matters:  (3)  poli- 
tical candidates  or  parties  other  than 
those  licluded  In  5  3155.5(c);  and  (4) 
the  constitutionality  or  wisdom  of  legis- 
lative x)licies.  Because  religious  and 
racial  n  latters  may  be  serious  stress  areas 
for  many  applicants  where  §  155.5(J)  Is 
in  issue,  limitations  (1)  and  (2)  herein 
are  net  binding  on  psychiatrists  or 
psycho!  agists    performing    mental    ex- 
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ons  or  evaluations  of  applicants; 


howeve*.  responses  to  such  questions  as 
may  be  asked  under  such  circumstances 
shall  b<  evaluated  only  as  to  the  bearing 
they  m:  ly  have  on  the  thought  processes 
of  pre:  ent  or  past  mental  condition. 
Nelthei  religious  beliefs  nor  racial  mat- 
ters shi  ill  be  basis  for  refusing  to  grant 
or  continue  access  to  classified  informa- 
tion. 


Determinations   under   this   part 
in  terms  of  the  national  Interest 
in  no  sense  be  determinations 
loyalty  of  the  applicant;  nor 
be  considered  a  bar  to  employ- 
a  position  not  requiring  access 
information, 
facts,  circiunstances  and  con- 
determined  under  S  155.5  may,  in 
of  aU  the  siurrounding  condi- 
the  basis  for  denying  or  revok- 
cfcarance.  Tlie  facts,  circumstances 
co|iduct  vary  in  impUcatlon,  degree 
ness,  and  significance  depend- 
upAn  all  the  factors  in  a  particular 
T  lerefore,  the  ultimate  determina- 
miist  be  an  overall  common  sense 
upon  all  the  Information  which 
may  be  consldeerd  under  this 
ii^luding,  but  not  limited  to,  such 
as  the  following:  the  seriousness 
acts,  circumstances  and  conduct, 
implications,  the  recency,  the  moti- 
the  extent  to  which  the  conduct 
)luntary    and    undertaken    with 
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knowledge  of  the  circumstances  Involved, 
and  to  the  extent  that  it  can  be  estimated 
and  is  appropriate  in  a  particular  case, 
the  prxjbabllity  that  It  will  continue  in 
the  future. 

§  155.3      Crilrria. 

The  criteria  for  determining  eligibility 
for  a  clearsmce  shall  relate,  but  not  be 
limited,  to  the  following: 

(a)  The  attempt  or  commission  of  any 
act  of  sabotage,  espionage,  treason,  se- 
dition, or  anarchy,  or  conspiring  with,  or 
aiding  or  abetting  another  to  commit  or 
attempt  to  commit  any  act  of  sabotage, 
espionage,  treason,  sedition  or  anarchy. 

(b)  Establishing  or  continuing  a  sym- 
pathetic association  with  a  saboteur,  spy. 
traitor,  seditionist,  anarchist,  or  with  an 
espionage  agent  or  other  representative 
of  a  foreign  nation  whose  hiterests  may 
be  inimical  to  the  interests  of  the  United 
States,  or  with  any  person  who  advocates 
the  use  of  force  or  violence  to  overthrow 
the  Oovemment  of  the  United  States  or 
the  alteration  of  the  form  of  (jovernment 
of  the  United  States  by  unconstitutional 
means. 

(c)  Any  membei-ship  or  activity  know- 
ingly in  sympathy  with  or  In  support  of 
any  foreign  or  domestic  organization, 
association,  movement,  group  or  com- 
bination of  persons  who  instigate,  con- 
spire or  foment  the  commission  of  acts 
to  deny  other  persons  their  rights  under 
the  Constitution  of  the  United  States  or 
who  seek  to  alter  the  fonn  of  Govern- 
ment of  the  United  States  by  force  or 
violence  or  by  other  unconstitutional 
means. 

(d)  Intentional,  unauthorized  dis- 
closure to  any  person  of  classified  infor- 
mation, or  of  other  information,  dis- 
closure of  which  Is  prohibited  by  law. 

(e)  Performing  or  attempting  to  per- 
form his  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another  gov- 
ernment in  preference  to  the  interests  of 
the  United  States. 

(f)  "Wilful  violation  or  disregard  of 
security  regulations. 

(g)  Any  deliberate  misrepresentations, 
falsifications  or  omission  of  material 
facts  from  a  personnel  security  ques- 
tionnaire or  personal  history  statement, 
or  in  testimony  or  evidence  adduced  dur- 
ing the  course  of  a  hearing. 

(h)  Any  criminal.  Infamous,  dishonest, 
or  notoriously  disgraceful  conduct,  ha- 
bitual or  episodic  use  of  intoxicants  to 
excess,  drug  addiction,  drug  abuse,  or 
sexual  perversion. 

(I)  Facts,  circumstances  or  conduct 
reflecting  activity  of  a  reckless.  Irrespon- 
sible or  wanton  nature  which  indicates 
such  poor  judgment,  unrellablhty  or  im- 
trustworthlness  as  to  suggest  Uiat  the 
applicant  might  fail  to  safeguard  clas- 
sified information  entrusted  to  his  care 
tmd  use  or  might  disclose  classified  In- 
formation to  unauthorized  persons  or 
otherwise  assist  such  persons,  whether 
deliberately  or  Inadvertently,  In  acthi- 
ties  inimical  to  the  national  interest. 

(j)  Any  Illness,  including  any  mental 
condition,  of  a  nature  which,  in  the  opin- 
ion of  competent  medical  authority,  may 
cause  significant  defect  in  the  Judgment 
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or  reliability  of  the  applicant  with  due 
regard  to  the  transient  or  continuing  ef- 
fect of  the  illness  and  the  medical  find- 
ings In  such  cases. 

(k)  Any  facte  or  circumstances  which 
furnish  reason  to  believe  that  the  appli- 
cant may  be  subjected  to  coercion,  in- 
fluence, or  pressure  which  may  be  likely 
to  cause  action  contrary  to  the  national 
interest.  Such  facts  may  Include  but  are 
not  limited  to  the  presence  of  a  close 
relative  of  the  applicant  or  of  the  appli- 
cant's spouse  in  a  nation  whose  interests 
may  be  immirAl  to  the  Interests  of  the 
United  States,  or  In  satellites  or  occupied 
areas  of  such  a  nation,  under  circum- 
stances permitting  coercion  or  pressure 
to  be  brought  on  the  applicant  through 
such  relatives  which  may  be  Ukely  to 
cause  action  contrary  to  the  national  In- 
terest. The  term  close  relative  Includes 
parents,  brothers,  sisters,  offspring,  and 
spouse. 

(1)  Excessive  indebtedness,  recurring 
financial  difficulties,  unexplained  afflu- 
ence or  repetitive  unexplained  absences 
from  places  of  emplwment  or  official 
duty. 

(m)  Refusal  by  the  WJplicant,  without 
satisfactory  subsequent  explanation,  to 
answer  questions  before  a  Congressional 
Committee.  Federal  or  State  Court,  or 
Federal  administrative  body,  regarding 
charges  of  his  alleged  disloyalty  or  other 
conduct  relevant  to  his  security  eligi- 
bility. 
§  15S.6     Administration. 

(a)  The  Assistant  Secretary  of  Defense 
f Comptroller)  or  his  designee  shall  pro- 
vide policy  and  procedural  guidance  for 
the  Program  and  Is  responsible  for  its 
administration,  including  the  organiza- 
tion and  composition  of  the  various 
boards  and  staffs,  and  the  establishment 
of  field  offices.  The  Assistant  Secretarj- 
of  Defense  (Comptroller),  or  his  des- 
ignee, may  issue  supplemental  instruc- 
tions and  guidance  as  may  be  desirable 
for  efficient  and  equitable  operation  of 
the  Program  or  to  accomplish  the  ob- 
jectives set  out  in  Executive  Order  10865. 
as  amended  by  E.  O.  10909.  January  17, 
1961.  Supplemental  instructions  and 
guidance  affecting  the  procedural  or 
substantive  rights  of  an  applicant  under 
this  Part  shall  be  issued  as  numbered 
publications  entitled  •'Personnel  Clear- 
ance Memorandums"  and  shall  be  pub- 
lished in  the  Federal  Register. 

(b)  An  Office  shall  be  established  In 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  to  administer  the 
Program  and  sliall  Include  an  Adminis- 
trative Stair.  Department  Counsel, 
Screening  Board,  Field  Offices,  and  an 
Appeal  Board. 

(c)  DoD  cwnpooents  designated  to 
support  boards,  staffs,  and  field  offices 
will  provide,  from  resources  avsdlable  to 
the  designated  DoD  component,  financ- 
ing, personnel  and  personnel  spaces,  of- 
fice facilities,  and  related  administrative 
support 

(d)  The  Assistant  Secretary  of  De- 
fense (Comptroller),  or  his  designee,  is 
authorized  to  Issue  in  appropriate  cases. 
Invitations  and  travel  orders  to  persons 
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to  appear  and  testify  who  have  provided 
oral  or  written  statements  adverse  to  the 
applicant  relating  to  a  controverted  Is- 
sue. The  Assistant  Secretary  of  Defense 
(Comptroller) ,  or  his  designee.  Is  author- 
ized to  issue  instructions  regarding  the 
issuance  of  travel  orders,  payment  of 
travel  expenses,  and  reimbursement  for 
actual  expenses  as  provided  by  section  6 
of  Executive  Order  10866.  as  amended  by 
E.  O.  10909,  January  17.  1961. 

(e)  Screening  Board  memberB  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  (.Comptroller)  or  his  designee. 
The  Screening  Board  will  be  divided  into 
panels  of  three  members  each ;  one  mem- 
ber of  each  panel  will  be  designated  as 
chairman.  In  an  agency  case,  the  Agency 
Head  may  appoint  one  member  from  his 
agency  to  such  a  panel. 

(f)  Hearing  Examiners,  who  must  be 
qualified  civilian  attorneys,  will  be  desig- 
nated by  the  Assistant  Secretary  of  De- 
fense (Comptroller)  or  his  designee.  A 
single  Examiner  will  be  assigned  to  each 
case.  Examiners  will  be  assigned  to  such 
locations  as  will  best  serve  the  needs  of 
the  Program. 

(g)  Department  Counsel,  who  must  be 
qualified  civlhan  attorneys,  will  be  desig- 
nated by  the  Assistant  Secretary  of  De- 
fense (Comptroller),  or  his  designee,  to 
act  as  counsel  for  the  Department  of 
Defense  In  cases  in  which  hearings  are 
lield.  Department  Counsel  will  present 
the  Department's  case  at  the  hearing 
and  will  conduct  examinations  and  cross- 
examinations  of  those  persons  testifying, 
as  appropriate.  Other  fimctions  of  De- 
partment Cotmsel  include:  (1)  Providing 
advice  and  assistance  to  the  Screening 
Board  as  required,  and  (2)  tsiking  ap- 
peals to  and  arguing  cases  before  the 
Appeal  Board  on  behalf  of  the  Depart- 
ment. Department  Counsel  will  not  par- 
ticipate in  the  deliberations  or  determi- 
nations of  any  of  the  Boards,  nor  present 
any  argiunent  or  other  representation  to 
an  Examiner  or  to  the  Appeal  Board 
with  respect  to  any  case  pending  before 
such  Examiner  or  Board  imless  the  ap- 
plicant Involved  in  provided  with  ad- 
vance notice  and  reasonable  opportunity 
to  be  heard. 

(h)  Appeal  Board-  members  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  (CtanptroUer)  or  his  designee. 
The  Appeal  Board  will  be  divided  into 
panels  of  three  members  each.  One  mem- 
ber of  each  panel  will  be  designated  as 
chairman.  The  chairman  and  at  least 
one  other  member  of  the  panel  shall  be 
qualified  civilian  attorneys.  In  an  agency 
case,  the  Agency  Head  may  appoint  one 
member  from  his  Agency  to  such  a  panel. 

(i)  The  Screening  Board,  the  Hearing 
Examiners,  and  the  Appeal  Board  shall 
fulfill  their  responsibilities  as  defined 
herein  under  the  axtolnlstrative  au- 
thority, direction  and  contre^  of  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) .  The  Assistant  Secretary  of  De- 
fense (Comptroller),  or  his  designee, 
shall  exercise  the  administrative  au- 
thority, direction  and  control  of  the 
Program  so  as  to  assure  the  Board 
Members  and  Examiners  render  impar- 
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tlal   and   Independent   findings.   Judg- 
ments, and  determinations  in  security 
clearance  cases. 
§  155.7     Practices  and  procedures. 

(a)  Screening  board.  (1)  Where  a  De- 
partment of  Defense  Component  reccHn- 
mends  that  an  industrial  security  clear- 
ance be  denied  or  revoked,  the  appUcants 
case  and  the  recommendation  of  the 
Defense  Component  will  be  referred  to 
the  Screening  Board.  As  an  interim 
measure,  where  a  determination  Is  made 
that  the  applicants  continued  access  to 
classified  information,  pending  actl<m 
by  the  Screening  Board,  would  consti- 
tute an  immediate  threat  to  the  national 
Interest,  an  existing  clearance  will  be 
suspended.  This  interim  suspension  au- 
thority is  limited  to  statutory  appointees 
and  the  Deputy  Director  for  Contract 
Administration  Services,  Defense  Sup- 
ply Agency;  however,  where  tliere  Is  sig- 
nificant evidence  of  espionage  or  sabo- 
tage, emergency  suspension  action  may 
be  taken  by  an  authorized  subordinate 
after  consulting  with  appropriate  in- 
vestigative agency  officials.  The  Assist- 
ant Secretary  of  Defense  (Comptroller), 
or  his  designee,  shall  be  notified  promptly 
of  all  suspension  actions  taken  under 
tills  subsection  together  with  the  basis 
therefor. 

(2)  With  respect  to  any  case  pending 
before  it,  the  Screening  Board  may  di- 
rect: (i)  Further  investigation,  specify- 
ing the  particular  matters  to  be  inves- 
tigated; (11)  written  interrogatories; 
(III)  intenlews  with  the  applicant  or 
other  persons;  (Iv)  a  medical  examina- 
tion of  the  applicant;  or  (v)  recommend 
to  the  Assistant  Secretary  of  Defense 
(Comptroller) ,  or  his  designee,  the  sus- 
pension of  the  applicants  clearance  pend- 
ing further  proceedings. 

(3)  Detenninatlons  of  the  Screening 
Board  will  be  made  by  majority  vote. 

(4)  Where  the  Screening  Board  de- 
termines that  clearance  at  the  level  re- 
quested Is  clearly  consistent  .with  the  na- 
tional Interest,  a  written  determininatiou 
will  be  prepared,  the  Defense  Compo- 
nent concerned  notified,  and  any  out- 
standing suspension  rescinded. 

(5)  Where  the  Screening  Board  de- 
termines that  the  case  does  not  warrant 
a  favorable  determination,  it  will  pre- 
p€u-e  a  Statement  of  Reasons  informing 
the  applicant  of  the  grounds  upon  wliich 
his  clearance  may  be  denied  or  reveled. 
The  Statement  of  Reasons  shall  be  as 
comprehensive  and  detailed  as  the  na- 
tional security  permits.  For  suspension 
actions  In  security  violation  cases,  see 
9  155.8. 

(6)  The  Statement  of  Reasons  shall 
be  forwarded  to  the  apphcant  by  the  As- 
sistant Secretary  of  Defense  (Comp- 
troller), or  his  designee,  with  a  letter 
of  Instructions  clearly  outlining  subse- 
quent actions  required  of  the  applicant. 
Including  Information  on  his  right  to 
counsel  and  right  to  appeaL 

Cb)  Aj>plicant's  answer  to  the  state- 
ment  of  reasons.  (1)  To  be  entitled  to  a 
hearing  the  applicant  must  sutailt  to 
the  assigned  Examiner  within  twenty 
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(20)  days  after  receipt  of  the  Statement 
of  Reasons  a  detailed  written  answer 
under  oath  or  affirmation  which  shall 
admit  or  deny  specifically  each  allega- 
tion and  each  supporting  fact  contained 
in  the  Statement  of  Reasons.  A  general 
denial  or  other  similar  answer  Is  not 
sufficient  The  answer  must  be  suffi- 
ciently responsible  to  permit  the  Depart- 
ment of  Defense  to  determine  the  issues 
that  are  controverted.  Where  an  appli- 
cant Is  without  knowledge  or  informa- 
tion sufficient  to  form  a  belief  as  to  the 
truth  of  an  allegation  contained  in  the 
Statement  of  Reasons,  he  may,  after  set- 
ting out  fully  the  circumstances,  so  state 
and  it  may  have  the  effect  of  a  denial, 
upon  showing  that  he  has  made  reason- 
able inquiries  as  to  the  matters  alleged 
and  has  been  unable  to  obtain  the  requi- 
site information  or  knowledge. 

(2)  An  applicant  who  answers  the 
Statement  of  Reasons  as  prescribed 
above  Is  entitled  to  a  hearing  before  an 
Examiner.  He  may  appear  In  person  and 
be  represented  by  counsel  of  his  own 
choosing  as  provided  in  paragi'aph  (c) 
of  this  section.  He  shall  have  a  reason- 
able time  to  prepare  for  the  hearing.  At 
the  hearing  he  may  present  evidence  in 
his  own  behalf  and  may  cross-examine 
adverse  witnesses  either  orally  or  in  writ- 
ing as  hereinafter  provided. 

(3)  Where  the  applicant  answers  the 
Statements  of  Reasons  but  does  not  re- 
quest a  hearing,  the  Examiner  assigned 
to  the  case  will  make  a  determination 
based  upon  a  file  of  all  relevant  mate- 
rial which  could  be  adduced  at  a  hearing 
including  the  applicants  answer.  Depart- 
ment Coimsel  will  prepare  the  file  of 
relevant  material  and  provide  the  appli- 
cant with  copies  of  all  material  Included 
in  the  file  except  the  Information  ex- 
cluded from  release  imder  (f)  (4)  and 
(5)  of  this  section.  Whenever  informa- 
tion under  (f>  (4)  and  (5)  of  this  section 
ia  to  be  considered  by  the  Baaminer.  tha 
M>pneant  shall  bo  fvmishftd  with  as  •om 
prehenslve  and  detailed  a  sxmimary  of 
Information  as  national  secnrlty  permits. 
The  applicant  will  be  given  a  reasonable 
time  to  submit  dociunentary  informa- 
tion in  rebuttal,  in  explanation  or  in 
mitigation  of  the  material  In  the  file  to 
be  considered  by  the  Examiner.  The  Ex- 
aminer shall  nile  upon  the  admissibility 
of  aU  fUe  material  submitted  by  Depart- 
ment Counsel  and  the  documentary  evi- 
dence submitted  by  the  applicant. 

(4)  Should  the  applicant  not  answer 
the  Statement  of  Reasons  or  fall  to  sub- 
mit a  responsive  answer  as  required  un- 
der subparagraph  (b)(1)  of  this  para- 
graph, the  case  will  be  returned  by  the 
Examiner  to  the  Assistant  Secretary  of 
Defense  (Comptroller),  or  his  designee, 
who  shall  deny  issuance  of  clearance  and 
revoke  any  outstanding  cleaurance  held  by 
the  applicant.  The  applicant  will  be 
notified  of  the  swjtion  taken  and  advised 
of  the  provisions  under  §  155.8,  for  re- 
opening and  reconsidering  his  case. 

(c)  Counsel  for  applicant.  (1)  The  ap- 
plicant may  appear  before  any  Examiner 
or  any  Appeal  Board  and  be  heard  in 
person,  with  or  without  counsel. 
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(2)  Any  member  of  the  Bar  of  any 
State,  the  District  of  Columbia  or  any 
territ<)ry  of  the  UJ3.,  to  good  standing. 
Is  authorized  to  app>ear  and  represent  an 
applicant. 

(3)  Applicant  shall  have  the  privilege 
to  select  and  appoint  any  responsible 
person  of  his  choice  to  act  as  his  personal 
representative.  A  person,  other  than  a 
memlier  of  the  Bar,  who  has  been  desig- 
nated! ^  ^  personal  representative  for 
an  applicant  and  has  accepted  the  posi- 
tion, ihall  certify  that  he  has  read,  un- 
derstands and  will  comply  with  the  rules 
of  practice  and  procedure  as  set  forth  in 
this  jart. 

(4) !  All  counsel  and  personal  repre- 
sentatives shall  conduct  themselves  In  a 
manner  consistent  with  orderly  process 
and  due  regard  for  Judicial  decorum  in 
all  dealings  with  the  Directorate  for 
Industrial  Security  Clearance  Review. 

(5)  I  Any  counsel  or  personal  repre- 
sentative who  shall  violate  any  rule  of 
conduct  or  procedure  under  this  Direc- 


tive, 


Appeal  Board,  or 


(i) 
ards 


(U) 


in  order  of  the  Examiner  or  the 


Has  failed  to  conform  to  stsmd- 
of    ethical    conduct    required    of 


pract  tloners  at  the  Bar  of  any  Court, 


Is     lacking     in     character     or 


prof©  clonal  integrity,  or 

(ill  Displays  toward  the  Boards  or 
any  Rearing  Examiners  conduct  which 
if  displayed  toward  any  court  of  the 
Unitgd  States  or  any  of  Its  territories  or 
the  District  of  Columbia,  would  be  cause 
for  o  insure,  suspension  or  disbarment, 
may  be  censured,  suspended  or  disquali- 
fied from  representing  applicants  in  pro- 
ceedings under  this  Part.  Before  any 
raemier  of  the  Bar  or  personal  repre- 
sentative shall  be  censured,  suspended, 
or  dlaqualified,  charges  shall  be  preferred 
against  such  practitioner  find  he  shall 
be  afforded  an  opportunity  to  be  heard 
tbereim.  Upon  recommendation  of  the 
BgftiB^tiMur  or  Ajqieal  Be^^  suG^aenglen 
or  dtoqu&lifieaClon  of  app)l«an^  eoHBsel 
or  personal  representative  and  his  rein- 
statement shall  be  made  by  the  Assist- 
ant Secretary  of  Defense  (Comptroner) 
or  hl^  designee. 

(dl  Examiner  and  prehearing  proo.e- 
durea.  (1)  Upon  the  Issuance  of  a  Stet*- 
menti  of  Reasons  to  an  appMcant,  his 
case  Ishall  be  assigned  to  an  Examiner. 
The  fexaminer  at  the  time  of  the  case 
asslgtiment  shall  be  provided  only  with 
a  coby  of  the  Statement  of  Reasons  and 
the  transmittal  correspondence  sent  to 
the  applicant.  All  other  evidence  re- 
ceived and  considered  by  the  Examiner 
shall^  consist  only  of  the  Information 
mad«  part  of  the  record  in  conformity 
with  this  part.  Except  for  the  Statement 
of  R(  lasons  which  is  Issued  to  the  appli- 
cant, the  original  of  any  pleading  in- 
cluding the  applicant's  answer  to  the 
Stat4  ment  of  Reasons  shall  be  filed  with 
the  I  Xamlner  for  the  record. 

(211  The  Examiner  shall  rule  upon  all 
prehearing  Issues  including  the  suffl- 
clendy  of  the  answer  to  the  Statement 
of  Reasons.  The  Examiner  may  require 
plea<  Ings  or  arguments  on  prehearing 
conf  jrences. 


(3)  The  Examiner  may  require  a  pre- 
hearing conference  with  applicant,  his 
counsel  or  personal  representative  and 
Department  Coimsel  in  the  interest  of 
efficiency  and  orderly  proceedings. 

(4)  The  Examiner  may  allow  prehear- 
ing discovery  consistent  with  the  pro- 
visions of  paragraph  (e)  of  this  section. 

(5)  Parties  to  the  proceedings  shall 
serve  each  other  with  a  copy  of  any 
pleading  or  communication  addressed  to 
the  Examiner.  If  the  applicant  falls  to 
comply  with  this  requirement,  the  Ex- 
aminer shall  provide  a  copy  of  any  such 
pleading  or  communication  to  Depart- 
ment Counsel. 

(6)  Upon  the  failure  of  an  applicant 
or  his  counsel  to  comply  with  an  order 
of  the  Examiner,  the  proceeding  shall 
be  discontinued  and  the  case  referred 
to  the  Assistant  Secretary  of  Defense 
(Comptroller),  or  his  designee,  for  ap- 
propriate action  to  suspend  any  out- 
standing clearance  held  by  the  applicant. 
Resumption  of  the  hearing  shall  occur 
upon  satisfactory  compliance  with  the 
order.  A  suspended  clearance  may  be 
reinstated  by  the  Assistant  Secretary  of 
Defense  (Comptroller),  or  his  designee, 
for  good  cause. 

(7)  Department  Counsel  is  authorized 
to  consult  directly  with  the  applicant 
or  his  counsel  for  the  purpose  of  reach- 
ing agreement  with  respect  to  matters 
in  issue.  Stipulations  entered  into  shall 
be  binding  upon  the  applicant  and  the 
Department  Counsel  for  the  piupose  of 
these  proceedings,  except  that  such  stip- 
ulations shall  not  be  binding  on  the 
Examiner  imless  accepted  by  him. 

(8)  The  applicant  is  responsible  for 
producing  vrttnesses  and  other  evidence 
in  his  own  behalf  at  the  hearing.  Upon 
request,  the  Department  Coxmsel  and 
the  Examiner  may  provide  assistance 
upon  a  showing  that  it  is  practicable  and 
necessary. 

(9)  Departiattat  Counsel  is  responsil^le 
for  prododof  wtta— es  and  hoformation 
relied  upon  Ixf  tb«  Department  to  esiab- 
Ush  thoce  facte  alleged  in  the  Statement 
of  Reasons  which  have  been  «ontro- 
verted.  All  Department  of  Defense 
Components  shaU  cooperate  fully  with 
Department  Counsel  so  that  the  De- 
partment's responsibilities  tmder  this 
subsection  may  be  fulfilled. 

(10)  The  applicant  who  requests  and 
is  granted  a  hearing  will  be  notified  of 
the  time  and  place  of  the  hearing  by  the 
Examiner  to  whom  the  case  is  assigned. 
Normally  the  hearing  will  be  held  in  the 
city  where  the  Examiner's  office  is  lo- 
cated, but  to  the  extent  that  it  is  practi- 
cal the  hearing  may  be  held  elsewhere 
for  the  convenience  of  the  applicant  or 
other  good  cause.  Postponements  or  con- 
tinuance of  the  hearings  shall  be  at  the 
discretion  of  the  Examiner  and  shall  be 
granted  only  for  good  cause. 

(11)  Where  an  applicant  falls  to  ap- 
pear at  the  time  and  place  set  for  a  hear- 
ing without  good  cause,  or  fails  to  agree 
to  a  hearing  date,  the  Examiner  shall 
return  the  case  to  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  or  his 
designee,  for  appropriate  action  to  sus- 
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pend  any  outstanding  clearance  held  by 
the  applicant  and  advise  the  applicant 
thereof.  Reinstatement  of  a  suspended 
clearance  or  of  the  proceedings  may  be 
made  by  the  Assistant  Secretary  of  De- 
fense (Comptroller) ,  or  his  designee,  for 
good  cause. 

(e)  Hearing.  (1)  The  purpose  of  a 
hearing  under  the  Program  is  to  ascer- 
tain all  the  relevant  facts  in  the  case  in 
order  that  a  fair  and  impartial  deter- 
mination may  be  reached.  Any  relevant 
material,  oral  or  documentary  evidence 
may  be  received  and  technical  rules  of 
evidence  shall  be  relaxed  to  the  extent 
of  permitting  a  full  evidentiary  record; 
otherwise,  the  Federal  Rules  of  Evidence 
shall  apply  as  a  guide.  The  rules  of  pro- 
cedure and  evidence  governing  adminis- 
trative hearings  under  the  Administra- 
tive Procedures  Act  are  not  applicable 
to  hearings  under  this  Part. 

(2)  The  Examiner  shall  be  the  presid- 
ing officer  of  the  hearing  and  respon- 
sible for  its  decorum  and  management. 
The  hearing  will  be  conducted  to  an  or- 
derly maimer.  Unless  the  applicant  spe- 
cifically requests  and  Is  granted  an  open 
hearing,  a  hearing  may  be  attended  only 
by  the  Examiner,  the  applicant  and  his 
cotmsel,  authorized  personnel  of  the  De- 
partment of  Defense  and  necessary  cleri- 
cal personnel.  Unless  the  Examiner  spe- 
cifically rules  otherwise,  a  person  ex- 
pected to  testify  at  the  hearing  may  not 
be  present  prior  to  testifying.  The  Ex- 
laminer  may  limit  the  number  of  specta- 
tors to  meet  the  physical  capacity  of  the 
hearing  room.  Should  a  spectator  impair 
the  orderly  progress  of  the  hearing,  the 
Examiner  is  authorized  to  exclude  him 
from  the  hearing  room. 

(3)  Should  the  conduct  of  the  appli- 
cant or  counsel  impair  the  orderly  prog- 
ress of  the  hearing  or  should  the  Examl- 
er's  rulings  be  ignored  or  fiouted  delib- 
erately, the  Examiner  Is  authorized  in 
his  discretion  to  recess  the  hearing  forth- 
with pending  satisfactory  assurances  to 
him  by  the  applicant  and  counsel  that 
the  nilings  of  the  Examiner  will  be  fol- 
lowed, and  he  may  take  appropriate  ac- 
tion under  (c)  (5)  of  this  section. 

(4)  After  a  hearing  has  been  convened 
and  the  Statement  of  Reasons  and  the 
applicant's  answer  thereto  have  been  en- 
tered into  the  record,  the  applicant  shall 
have  the  right  to  make  a  general  open- 
ing statement  and  to  present  his  case. 

(5)  Preliminary  questions  concerning 
the  competency  or  qualifications  of  a 
person  to  be  a  witness,  the  existence  of 
a  privilege  or  the  admissibility  of  evi- 
dence shall  be  determined  by  the  Ex- 
aminer. 

(6)  The  Examiner  shall  notify  all  wit- 
nesses testifying  that  section  1001  of  Title 
18.  United  States  Code,  is  applicable  and 
that  it  makes  it  a  criminal  offense  pun- 
ishable by  a  maximum  of  five  years 
imprisonment.  $10,000  fine,  or  both, 
knowingly  and  wllllully  to  make  a  false 
statement  or  representation  to  any  de- 
partment or  agency  of  the  United  States 
as  to  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the 
United  States.  Written  toterrogations 
unless   otherwise  ordered  by   the   Ex- 
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amlner  may  be  answered  subject  to  and 
with  an  awareness  of  the  provisions  of 
secUon  1001,  Title  18,  United  States  Code. 

(7)  The  Examtoer  may  require  the 
applicant  to  respond  to  relevant  ques- 
tions, to  undergo  a  medical  examination. 
or  to  authorize  the  release  of  relevant 
information  in  the  possession  of  other 
parties.  Should  the  applicant  refuse,  the 
Examiner  may  refer  the  case  to  the  As- 
sistant Secretary  of  Defense  (Comp- 
troller), or  his  designee,  for  action  to 
accordance  with  the  provisions  of 
§  155.4(b). 

(8)  When  appropriate,  the  Examtoer 
may  amend  the  Statement  of  Reasons 
on  motion  of  the  applicant  or  Depart- 
ment Counsel,  or  on  his  own  motion,  to 
make  it  conform  to  the  Information 
presented  and  enter  the  amendment  toto 
the  record.  When  such  amendments  are 
made,  the  Examtoer  wUl  grant  the  ap- 
pUcant  such  additional  time  as  the  Ex- 
aminer deems  appropriate  to  answer 
such  amendments  and  present  evidence 
pertaintog  thereto. 

(9)  The  Examiner  may  recess  the  hear- 
ing at  the  request  of  the  apphcant  or  his 
counsel,  Department  Counsel,  or  upon 
his  own  motion. 

(10)  A  verbatim  transcript  (to  tripli- 
cate) will  be  made  of  the  heartog  and 
made  a  permanent  part  of  the  record. 
The  transcript  will  not  toclude  informa- 
tion introduced  in  accordance  with  pro- 
visions of  (f )  (4)  and  (5)  of  this  section. 
The  applicant  will  be  fimiished  without 
cost  one  copy  of  the  transcript,  less  the 
exhibits.  Corrections  will  be  allowed  by 
the  Examtoer  solely  for  the  purpose  of 
conformtog  the  transcript  to  the  actual 
testimony. 

(11)  Whenever  the  Examtoer  con- 
cludes that  he  requires  additional  In- 
formation in  making  a  determination,  he 
may  request  that  a  further  investiga- 
tion or  examination  be  conducted.  In- 
formation thus  developed  shall  be  made 
available  to  the  Examtoer  subject  to  the 
provisions  of  this  part. 

(f )  The  case  record.  (1)  The  record  of 
a  case  shall  consist  of  all  toformation 
presented  to  accordance  with  this  part 
by  the  DoD  and  by  or  on  behalf  of  the 
applicant.  Irrelevant,  immaterial,  and 
imduly  repetitious  material  shall  be  ex- 
cluded to  the  discretion  of  the  Examiner. 

(2)  Information  adverse  to  the  appli- 
cant on  any  controverted  Issue  may  not 
be  made  a  part  of  the  heartog  record 
unless:  (1)  The  information  or  a  sum- 
mary thereof  has  been  made  available  to 
the  applicant,  and  (11)  he  either  offers 
no  objection  to  its  presentation,  or  is  af- 
forded an  opportimity  to  cross-exsanine 
the  persons  supplying  the  infonnaticKi 
either  orally  or  to  writing.  The  foregotog 
restrictions  do  not  apply  to  information 
received  and  considered  under  (3),  (4), 
(5).  and  (6)  of  this  paragraph. 

(3)  Recorcis  compiled  to  the  regular 
course  of  bxistoess,  or  other  physical  evi- 
dence other  than  tovestlgative  reports, 
may  be  made  a  part  of  the  record  to  the 
cases  subject  to  rebuttal  without  authen- 
ticating witnesses,  provided  that  Buch 
information  has  been  furnished  by  an 
tovestlgative  agency  pursuant  to  Its  re- 
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sponsibilltles  to  connection  with  assist- 
ing the  Secretary  of  Defense,  or  the 
Agency  Head  ccHicemed.  to  safeguard 
classified  toformation  withto  todustry 
pursuant  to  Executive  Order  10865. 

(4)  Records  compiled  to  the  regular 
course  of  business  or  other  physical  evi- 
dence other  than  Investigative  reports, 
relating  to  a  controverted  issue,  which. 
l>ecause  they  are  classified,  may  not  be 
tospected  by  the  applicant,  may  be  re- 
ceived and  considered  provided  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) ,  as  designee  of  the  Secretary  of 
Defense,  or  when  applicable,  of  the 
Agency  Head  concerned  has:  <1)  Made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be  material, 
and  (ii)  determtoes  that  faUure  to  re- 
ceive and  consider  such  physical  evidence 
would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the 
national  security.  Information  as  to  the 
authenticity  and  accuracy  of  such 
physical  evidence  furnished  by  the  in- 
vestigative agency  involved  shall  be  con- 
sidered. 

(5)  A  written  or  oral  statement  ad- 
verse to  the  applicant  on  a  controverted 
Issue  may  be  received  and  considered 
without  affordtog  an  opportunity  to 
cross-examine  the  person  maktog  the 
statement  only  to  the  circumstances  de- 
scribed in  either  of  the  following: 

(i)  The  head  of  the  department  sup- 
plj'tog  the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  informant  who  has  been 
engaged  to  obtaining  totelligence  infor- 
mation for  the  (jroverament  and  that  dis- 
closure of  his  identity  would  be  substan- 
tially hai-mful  to  the  national  interest. 

(ii>  The  Assistant  Secretary  of  De- 
fense (Comptroller)  as  designee  of  the 
Secretary  of  Defense,  or  when  applicable, 
of  the  Agency  Head,  has  prelimtoarily 
determined,  after  considering  the  infor- 
mation furnished  by  the  tovestlgative 
agency  tovolved  as  to  the  reliability  of 
the  person  and  the  accuracy  of  the  state- 
ment concerned,  that  the  statement  con- 
cerned appears  to  be  reliable  and  mate- 
rial, and  has  determined  that  failure  to 
receive  and  consider  such  statement 
would,  to  view  of  the  level  of  access 
sought,  be  substantially  harmfiil  to  the 
national  security,  and  that  the  person 
who  furnished  the  Information  cannot 
appear  to  testify  <a)  due  to  death, 
severe  illness,  or  similar  cause,  in  which 
case  the  Identity  of  the  person  and  the 
Information  to  be  considered  shall  be 
made  available  to  the  applicant,  or  (b) 
due  to  some  other  cause  determined  by 
the  Secretary  of  Defense,  or,  when  ap- 
propriate, by  the  Agency  Head  con- 
cerned, to  be  good  and  sufficient. 

(6)  A  written  or  oral  statement  relat- 
tog  to  the  characterization  in  the  State- 
ment of  Reasons  of  any  organization  or 
individual  other  than  the  applicant  may 
be  received  and  considered  without  af- 
fording the  applicant  an  opportunity  to 
cross-examine  the  person  making  the 
statement  irrespective  of  whether  the 
statement  is  adverse  to  the  applicant  or 
relates  to  a  controverted  issue.  -' 
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(7)  Whenever  physical  evidence  or 
statements  are  received  and  considered 
irnder  (4)  and  (5)  of  this  paragraph, 
the  applicant  will  be  furnished  with  as 
comprehensive  and  detailed  a  summary 
of  the  information  or  physical  evidence 
as  the  national  security  permits.  Certifi- 
cates evidencing  the  determinations  re- 
quired by  these  sections  will  be  entered 
into  the  hearing  record.  Appropriate  con- 
sideration shall  be  accorded  by  officials 
charged  with  making  determinations 
imder  this  Directive  to  the  fact  that  the 
applicant  did  not  have  ar  opportunity  to 
cross-examine  the  person  or  persons  who 
provided  the  information,  or  to  inspect 
the  physical  evidence. 

(g)  Determinations.  (1)  Following  the 
hearing,  or  after  all  evidence  has  been 
received  in  an  administrative  proceeding 
without  a  hearing  as  provided  under  (b) 
(3)  of  this  section,  the  Examiner  will  de- 
termine whether  it  is  clearly  consistent 
with  the  national  interest  to  grant  or 
continue  the  applicant's  clearance  at'  a 
specific  level,  or  he  may  impose  a  sus- 
pension consistent  with  the  provisions  of 
S  155.8.  He  will  make  findings  of  fact  for 
or  against  the  applicant  with  respect 
to  each  allegation  in  the  Statement  of 
Reasons  and  provide  reasons  in  support 
of  the  said  findings  of  fatet.  The  Exam- 
iner's determination  shall  be  based  on 
grounds  set  out  in  the  Statement  of  Rea- 
sons and  upon  Information  placed  in  the 
record  In  conformity  with  this  part. 
Where  the  Examiner's  determination  Is 
adverse  to  the  applicant,  the  Examiner 
shall  also  determine  whether  any  clear- 
ance then  held  by  the  applicant  should 
be  suspended  or  limited  pending  appeal 
imder  this  part. 

(2)  A  copy  of  the  Examiner's  determi- 
nation shall  be  furnished  directly  to  the 
appUcant  and  Department  Counsel:  Pro- 
vided, In  those  cases  in  which  informa- 
tion was  received  and  considered  imder 
paragraphs  (f)  <4)  and  (f)  (5).  a  copy  of 
the  determination,  less  any  deletions  re- 
quired in  the  Interest  of  national  securi- 
ty, will  be  furnished  to  the  applicant.  In 
the  absence  of  timely  appeal  imder  para- 
graph (h)  of  this  section,  this  determi- 
nation constitutes  the  final  decision  in 
the  case. 

(h)  Appeals.  (V  Within  10  days  after 
receiving  the  Examiner's  determination, 
the  applicant  or  Department  Counsel 
may  appeal  by  filing  a  Notice  of  Appeal 
with  the  Appeal  Board. 

(2)  Appeals  may  be  made  either  in  per- 
son or  by  filing  a  brief.  No  further  testi- 
mony or  other  evidence  shall  be  received. 
A  brief  shall  state  with  particularity  the 
specific  issues  involved  in  the  appeal,  cite 
the  relevant  portions  of  the  record  and 
set  out  the  reasons  why  the  determina- 
tion should  be  reversed.  "Where  an  appeal 
is  made  in  person,  the  appellant  shall  file 
with  the  Appeal  Board,  prior  to  the 
scheduled  appeal  hearing,  a  written 
statement  identifying  the  issues  to  be 
considered  before  the  Appeal  Board.  Ap- 
pellant shall  send  copies  of  documents 
filed  with  the  Appeal  Board  to  appellee 
who  may  file  a  statement  in  reply. 

(3)  The  Chairman  shall  preside  at 
oral  argument  before  the  Board,  and 


RULES  AND  REGULATIONS 

shall  be  charged  with  the  responsibility 
of  eatabllshixig  orderly  procedures  and 
maimainlng  decorum.  He  may,  upon  the 
showing  of  good  cause  and  at  his  discre- 
tion within  the  limits  of  space  available, 
permit  and  prescribe  conditions  for  the 
attendance  of  spectators  during  oral 
arguj  oent.  Upon  failure  of  a  spectator  to 
condi  let  himself  In  a  proper  manner,  the 
Chaiiman  may  revoke  the  permission, 
and  ixpel  the  offender  from  the  room. 
Shou  d  the  conduct  of  applicant  or  his 
couni  el  interfere  with  the  orderly  proce- 
dure of  the  oral  argument,  or  should  any 
rullnf  of  the  Chairman  be  deliberately 
ignoi  ed  or  flouted,  the  Chairman  is  em- 
powe  red,  after  due  warning,  to  recess  the 
proce  eding  until  such  time  as  the  Board 
has  r  eceived  satisfactory  assurances  that 
the  cbnduct  will  not  be  repeated,  and  he 
may  Itake  appropriate  action  under  (c) 
<5>  of  this  section. 

( 4 )  The  Appeal  Boar d  may  recommend 
to  the  Assistant  Secretary  of  Defense 
(Conptroller),  or  his  designee,  that  a 
case  be  returned  to  the  Examiner  with 
instr  ictions  ri)  to  take  further  testimony 
or  otier  evidence,  or  (il)  for  further  In- 
vesti  ration. 

(5;  Appeal  Board  deUberations  will  be 
mad<  in  executive  session  and  the  Board's 
detei  mination  arrived  at  by  majority 
vote.  The  Board  will  prepare  a  written 
detei  mination  setting  forth  whether  It  Is 
clearly  consistent  with  the  national  in- 
terest to  grant  or  continue  a  clearance  to 
a  sp(!ciflc  level.  The  determination  will 
include  findings  for  or  against  the  ap- 
pUca  nt  with  respect  to  each  allegation  in 
the  i  statement  of  Reasons. 

(6  In  those  cases  in  which  informa- 
tion was  received  and  considered  under 
(f)  (4)  and  (5)  of  this  section,  and  the 
App<  al  Board's  determination  is  adverse 
to  tlie  applicant,  the  case  record,  to- 
geth;r  with  the  determinations  of  the 
Exai  liner  and  the  Appeal  Board,  will  be 
refeired  to  the  Secretary  of  Defense  or 
the  (appropriate  Agency  Head,  who,  fol- 
lowing his  personal  review  of  the  case, 
will  I  nake  a  final  determination. 

(7  The  determination  of  the  Appeal 
Boatfd  will  be  made  only  on  the  record 
considered  by  the  Examiner  and  the  de- 
teraination  shall  be  final  except  as  pro- 
vided! in  paragraph  (5)  of  this  section. 
The  lappUcant  and  Department  Counsel 
will  pe  furnished  with  a  copy  of  all  final 
determinations  made  by  the  Board  in- 
cluding the  Board's  findings  with  respect 
;h  allegation  hi  the  Statement  of 
ms;  Provided,  In  those  cases  In 
information  was  received  and  con- 
sidered under  (f)  (4)  and  (5)  of  this  sec- 
tion, a  copy  of  the  determination,  less  any 
delel  ions  required  in  the  interest  of  na- 
tioni  ,1  security,  will  be  furnished  to  the 
appl  cant. 

(8>  No  provision  of  this  part  shall  be 
cons  trued  as  conferring  a  right  upon  an 
appl  cant  to  appeal  from  a  final  deter- 
mini  ition  to  the  Secretary  of  Defense,  to 
the  Assistant  Secretary  of  Defense 
(Coriptroller)  or  to  the  Agency  Head. 

(9>  Nothing  contained  in  this  part 
shal  be  deemed  to  limit  or  affect  the  re- 
spor  slbillty  and  powers  of  the  Secretary 
of  D  sfense  or  of  an  Agency  Head  to  deny 


or  revoke  a  clearance  when  the  security 
of  the  nation  so  requires.  This  authority 
may  be  exercised  only  where  he  deter- 
mines personally  that  the  provisions  of 
this  part  cannot  be  invoked  consistently 
with  the  national  security.  Such  deter- 
minations shall  be  conclusive. 

§  155.8     Suiipension   actions   in   security 
violation  cases. 

<a)  In  any  case  alleging  (1)  willful, 
unauthorized  use  or  release  of  classified 
information  or  documents;  <2)  willful 
appropriation  or  retention  of  classified 
documents  for  personal  use  or  for  the  use 
of  others;  or  (3)  willful  concealment  of 
the  loss  or  compromise  of  classified  docu- 
ments or  information,  in  which  the  cir- 
cumstances do  not,  in  the  opinion  of  the 
Screening  Board,  warrant  revocation  of 
an  existing  clearance,  the  Board  shall 
make  a  separate  finding  whether  the  al- 
legations are  established  by  a  preponder- 
ance of  the  evidence.  In  each  case  where 
it  so  finds,  the  Screening  Board,  after 
consideration  of  the  seriousness  of  the 
willful  act  and  in  light  of  all  the  sur- 
rounding circumstances,  may  recom- 
mend to  the  Assistant  Secretary  of  De- 
fense (Comptroller) ,  or  his  designee,  the 
suspension  of  an  existing  clearance  for  a 
period  of  time  not  to  exceed  one  year,  and 
shall  set  out  in  writing  Its  reasons 
therefor. 

(b)  The  applicant  will  be  informed  of 
the  proposed  suspension  and  will  be  fur- 
nished a  copy  of  the  Statement  of  Rea- 
sons. He  will  be  afforded  twenty  (20)  cal- 
endar days  to  give  notice  of  intent  to 
contest  the  proposed  suspension  by  sub- 
mitting a  responsive  answer  to  the  State- 
ment of  Reasons.  The  answer  must  com- 
ply in  all  respects  with  the  requirements 
set  out  in  f  155.7(b)(1). 

(1)  Where  the  applicant  fails  to  give 
timely  and  proper  notice  o!  Intent  to 
contest  the  proposed  suspension,  it  shall 
be  ordered  Into  effect. 

(2)  Where  the  applicant  gives  timely 
and  proper  notice  of  Intent  to  contest  the 
proposed  suspension,  the  case  shall  be  re- 
ferred to  a  Hearing  Examiner  for  hearing 
and  determination.  The  hearing  shall  be 
governed  by  the  provisions  of  this  Direc- 
tive to  the  extent  applicable.  The  Ex- 
aminer may  adopt,  modify,  or  reject  the 
recommendation  of  the  Screening  Board. 
The  applicant  may  appeal  the  Ex- 
aminer's determination  as  provided 
under  §  155.7(h) . 

(c)  Upon  expiration  of  the  period  pre- 
scribed in  any  suspension  ordered  under 
this  part,  the  applicant  may  apply  for 
reinstatement  of  his  clearance  by  filing 
the  necessary  forms. 

§  155.9     ReiinbursemenI  for  loss  of  earn- 
ings. 

(a)  An  appUcant  may  be  reimbursed 
for  a  loss  of  earnings  resulting  directly 
from  the  suspension,  revocation,  or 
denial  of  his  clearance,  Provided,  (1)  A 
final  determination  thereafter  is  made 
that  it  Is  clearly  consistent  with  the  na- 
tionsJ  interest  to  grant  him  a  clearance 
for  access  to  classified  Information  at 
least  equal  to  that  which  was  suspended, 
revoked,  or  denied,  and  (2)  It  is  found 
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to  be  fair  and  equitable  for  the  Depart- 
ment of  Defense  to  reimburse  the  ap- 
plicant for  all  or  a  part  of  the  loss  of 
earnings. 

(b)  It  shall  be  considered  fair  and 
equitable,  except  as  herelnsifter  provided, 
to  reimburse  any  applicant  who  has  suf- 
ferred  loss  of  earnings  as  a  result  of  sus- 
pension, revocation,  or  denial  o2  clear- 
ance when  that  clearance  is.  In  the  course 
of  the  timely  exhaustion  of  remedies  by 
the  applicant,  granted  or  restored.  A 
claim  for  reimbursement  may  be  denied 
when: 

(1)  The  subsequent  determination  to 
grant  the  clearance  depends  upon  ma- 
terial facts  withheld  by  the  applicant,  or 
where  circumstances  have  changed  since 
the  suspension,  revocation,  or  denial  and 
the  grant  or  restoration  of  the  clearance; 
or 

(2)  The  suspension,  revocation,  or 
denial  follows  the  applicant's  failure  to 
comply  with  procedural  requirements. 

(c)  Claims  for  reimbursement  in  De- 
partment of  Defense  cases  shall  be 
initiated  by  a  petition  filed  by  the  appli- 
cant with  the  Assistant  Secretary  of  De- 
fense (Comptroller).  The  petition  shall 
contain  a  detailed  statement  why  fair- 
ness and  equity  require  reimbursement. 
Including  the  basis  for  the  assertion  that 
the  loss  of  earnings  is  attributable  to  the 
suspension,  denial,  or  revocation  of  the 
clearance,  and  shall  identify  the  alleged 
errors  of  fact  or  judgment  involved. 

(d)  Claims  for  reimbursement  in 
Agency  cases  shall  be  initiated  by  a  peti- 
tion filed  by  the  applicant  wth  the 
Agency  concerned.  At  the  request  of  the 
Agency  Head  concerned,  the  Depart- 
ment of  Defense  under  its  procedures  will 
review  the  petition  and  furnish  that 
Agency  with  a  recommendation  with  re- 
spect to  the  merits  of  the  petition.  How- 
ever, the  Department  of  Defense  is  not 
responsible  for  payment  of  such  claims. 

(e)  "When  a  case  has  been  reopened 
under  i  155.10.  and  thereupon  a  deter- 
mination favorable  to  the  applicant  is 
made,  a  request  for""  reimbursement  may 
be  considered  only  where  (1)  the  appli- 
cant exhausted  all  of  the  administrative 
remedies  available  in  the  original  pro- 
ceeding, (2)  the  applicant  made  a  full 
and  complete  disclosure  during  the  orig- 
inal proceeding,  and  (3)  the  determina- 
tion to  grant  or  restore  the  clearance 
is  not  based  upon  circumstances  oc- 
curing  after  the  final  denial  or  revoca- 
tion. 

(f)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial, 
whichever  Is  earUer,  and  the  interim  net 
earrings.  No  reimbursement  shall  be  al- 
lowed for  any  period  of  imdue  delay  re- 
sulting from  the  applicant's  acts  or  fail- 
ure to  act.  Any  payment  shall  be  In  full 
satisfaction  of  any  further  claim  against 
the  United  States,  the  Department  of 
Defense,  and  the  Depwirtments  and  Agen- 
cies referred  to  in  §  155.3(b),  arising  out 
of  the  suspension,  revocation,  or  denial 
of  a  clearance.  Any  claim  shall  be  forever 
barred  unless  It  Is  filed  within  one  year 
after  the  date  such  claim  first  accrues. 
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or  within  one  year  of  the  final  disposition 
of  the  case,  whichever  is  later. 

(g)  Approved  claims  against  the  De- 
partment of  Defense  shall  be  forwarded 
to  the  Department  of  the  Army  for  pay- 
ment from  "Claims,  Defense"  Appropria- 
tion, In  ttie  same  manner  that  Federal 
tort  claims  are  currently  processed  under 
26  FR  11089. 
§  155.10     Pending  and  reopened  cases. 

(a)  All  cases  pending  before  the 
Screening  Board,  the  Examiners  and  the 
Appeal  Board  will  be  processed  to  a  final 
determination  under  this  part. 

(b)  Any  person  whose  clearance  has 
been  denied  or  revoked  under  this  Pro- 
gram or  any  predecessor  program,  may 
have  his  eligibility  for  a  clearance  recon- 
sidered upon  a  showing  of  newly  dis- 
covered evidence  or  other  good  cause. 
The  request  for  reconsideration  shall  set 
out  fully  the  grounds  therefor.  The  As- 
sistant Secretary  of  Defense  (Comp- 
troller\  or  his  designee,  in  his  discre- 
tion, shall  grant  or  deny  such  requests 
for  reconsideration. 

(c)  'Where  a  clearance  previously  has 
been  granted  under  this  Program,  and  a 
Department  component  or  Agency  re- 
ceived additional  derogatory  information 
which  was  not  considered  at  the  time  the 
case  was  decided,  it  shall  refer  the  infor- 
mation to  the  Deputy  Director  for  Con- 
tract Administration  Services,  or  to  the 
Federal  Bureau  of  Investigation  for 
appropriate  action. 

(FR  Doc.76-13746  PUed  5-11-76:8:45  am) 

Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  956— DEBARMENT  AND 
SUSPENSION  REGULATIONS 

PART  957— RULES  OF  PRACTICE  IN  PRO- 
CEEDINGS RELATIVE  TO  DEBARMENT 
AND  SUSPENSION  FROM  CONTRACT- 
ING 

Minor  and  Technical  Amendments 

Part  956  of  Title  39,  Code  of  Federal 
Regulations,  dealing  with  debarment  and 
suspension  from  contracting  with  the 
Postal  Service,  implements  and  supple- 
ments Postal  Service  procurement  regu- 
lations, which  are  contained  in  the  Postal 
Contracting  Manual  (PCM).  Since  sec- 
tion 1,  part  6,  of  the  PCM  Is  substan- 
tially Identical  with  Part  956  of  Title  39, 
CPR,  and  since  the  PCM  is  Incorporated 
by  reference  In  the  Federal  Register  (see 
39  CFR  601.100),  this  material  on  de- 
barment and  suspension  appears  twice  in 
the  Federal  Register.  The  purpose  of  this 
document  Is  to  end  this  duplication  by 
revoking  Part  956  of  Title  39.  Conform- 
ing changes  are  also  made  to  Part  957  of 
•ntle  39,  CPR. 

Accordingly,  effective  Immediately,  the 

following  amendments  are  made  to  Title 

39,  CPR: 

Part  956  [Revoked] 

1.  Part  956  Is  revoked  In  its  entirety 
and  reserved. 

§§957.1-957.3  957.27      [Amended] 

2.  In  8§  957.1  and  9S7.2,  In  paragraphs 
(a)  and  (f )  of  §  957.3,  and  In  paragraph 
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(a>  of  §  957.27,  the  words  "Part  956  of 
this  chapter"  are  deleted  and  the  words 
"Section  1,  part  6  of  the  Postal  Contract- 
ing Manual"  are  inserted  in  lieu  thereof. 

(39U.S.C.  204,  401.) 

RoGEB  P.  Craig, 
Deputy  Generci  Counsel. 

(FR  Doc .76-13769  PUed  5-11-76:8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTtH  C— AIR  PftOGRAMS 

(FRL  636-6] 

PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

District  of  Columbia;  Approval  of  Plan 
Revisions 

On  July  17,  1975,  the  District  of  Co- 
lumbia submitted  to  the  Regional  Ad- 
ministrator a  proposal  requesting  that 
Sections  2  and  3  of  Bill  No.  1-32,  which 
amends  Section  8-2:709  and  Section  8- 
2:724  of  the  District's  Air  Quality  Con- 
trol Regulations,  be  approved  as  r«\'isions 
to  the  District  of  Columbia  Implemen- 
tation Plan  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  (Quality  Standards. 

As  amended.  Section  8-2:709  reads 
that  SoUd  Waste  Reduction  Center 
(S.W.R.C.)  #1  would  be  operated  so  as 
not  to  discharge  into  the  atmosphere 
particulate  matter  in  excess  of  .08  grains 
per  dry  standard  cubic  foot  (gr/SCFD> 
of  exhaust  gas  (maximum  two-hour 
average)  corrected  to  12%  carbon  diox- 
ide. Section  8-2 :  724  is  amended  to  allow 
for  the  continued  operation  of  S.W.R.C. 
#1  beyond  May  31. 1975. 

The  District  of  Columbia  has  justified 
this  request  with  the  following: 

1.  Operation  of  S.W.R.C.  #1.  with  par- 
ticulate emissions  of  .08  gr/SCTD  or  less 
will  not  preclude  the  city  from  attaining 
and  maintaining  the  National  Ambient 
Air  QuaUty  Standard  for  suspended  par- 
ticulates. 

2.  There  is  no  evidence  that  continued 
operation  of  S.W.R.C.  #1  will  endanger 
tlie  health  of  the  residents  of  the  District 
of  Columbia. 

3.  Closing  S.W.R.C.  #1  without  a 
"realistic  alternative"  could  precipitate  a 
crisis,  create  health  problems,  and  pre- 
sent an  additional  cost  burden  to  the 
District. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing,  with  ade- 
quate public  notice,  was  held  on  April  15, 
1975,  to  consider  public  comment  on  the 
proposed  revision,  pursuant  to  40  CFR 
Part  SI,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple- 
mentation Plans. 

On  November  24,  1975  (40  CFR  54436> . 
the  Regional  Administrator  announced 
receipt  of  the  amendment,  proposed  the 
amendment  &s  a  revision  to  the  District 
of  Columbia  SIP,  and  provided  for  a  30 
day  pubUc  comment  period  ending  De- 
cember 24,  1975.  Comments  were  re- 
ceived from  Prince  George's  Environ- 
mental Coalition,  the  MetropoUtan 
Washington  Coalition  for  Clean  Air,  Inc.. 
Prince  George's  County  Department  of 
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Health,  Friends  of  the  Earth,  and  the  law 
flrm  of  Amram,  Hsihn.  Sandground  and 
SantarellL  Pour  of  the  five  commentB  re- 
ceived objected  to  allowing  continued  op- 
eration of  the  incinerator  for  health 
considerations.  Specific  objections  cited 
were:  (1)  Particulate  emissions  from  the 
incinerator  would  continue  in  an  area 
where  measured  levels  of  total  sxispended 
particulate  matter  are  above  the  pri- 
mary standard,  (2)  heavy  metal  emis- 
sions from  the  incinerator  would  be  haz- 
ardous to  the  public  health,  and  (3)  hy- 
drochloric acid  emissions  from  the  com- 
bustion of  plastics  in  the  Incinerator 
would  be  hazardous  to  the  public  health. 
In  addition,  a  comment  was  received 
questioning  the  legality  of  the  Distirct 
of  Colximbia  submission.  The  date  of  the 
submittal  from  the  District  of  Columbia 
was  alleged  to  be  premature  as  it  oc- 
curred prior  to  the  efifective  date  of  the 
District's  Act  No.  1-19. 

There  are  no  applicable  Federal  or 
District  regulations  to  govern  emissions 
of  heavy  metals  or  hydrochloric  acid 
from  municipal  incinerators,  and  hence 
they  are  not  included  in  the  implementa- 
tion plan.  EPA  cannot,  therefore,  base 
Its  approval/disapproval  acticm  on  the 
issues  of  heavy  metal  or  hydrochloric 
acid  emissions,  except  to  the  extent  that 
they  may  be  part  of  the  particulate  emis- 
sions of  the  incinerator. 

Particulate  matter  emissions  from 
S.WJI.C.  #1  were  determined  to  have  a 
negligible  impact  on  any  monitor  in  the 
EMstrict  that  has  recorded  ambient  lev- 
els above  the  National  Standards  and  In 
EPA's  Judgment  will  not  interfere  with 
attainment  of  those  standards.  Particu- 
late emissions  from  the  Solid  Waste  Re- 
duction Center  #1  were  modeled  to  de- 
termine their  maximiun  impact  in  the 
incinerator  vicinity  as  well  as  upon  ex- 
isting mwiitors  In  the  area.  From  this 
modeling  work,  the  inarticulate  levels  at- 
tributable to  S.WJl.C.  #1  were  deter- 
mined to  be  extremely  small.  The  impact 
of  these  levels  on  measured  violations  of 
particulate  standards  Is  insignificant. 

Although  this  rule-making  action  Is 
not  affected  by  the  Issues  raised  concern- 
ing heavy  metals  and  hydrochloric  acid, 
as  regards  the  serious  concerns  ex- 
pressed, EPA  Region  m  performed  an 
analysis  of  potential  health  problems.  Us- 
ing modeling  and  health  effects  informa- 
tion currently  available  to  EPA  we  have 
concluded  that  heavy  metal  concentra- 
tions attributable  to  the  Incinerator  are 
Insignificant.  Estimates  of  heavy  metal 
emissions  were  determined  from  stack 
test  data  at  S.WJl.C.  #1.  The  conclusion 
that  hydrochloric  acid  concentrations 
attributable  to  the  Incinerator  are  insig- 
nificant Is  based  on  an  actual  analysis 
of  refuse  charged  to  S.WJl.C.  #1. 

Submittal  of  the  revision  subsequent  to 
the  date  of  enactment  but  prior  to  the 
effective  date  of  Act.  No.  1-19  Is  not  a 
baste  for  disapproval  of  the  regulation 
particularly  since  the  regulation  became 
effective  as  adopted  and  the  proposed 
rulemaking  was  not  published  imtll  well 
after  the  effective  date  of  the  bill. 

Based  on  the  determination  that  emls- 
Elons  from  the  continued  operation  of 
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S.WJR.C.  #1  will  have  a  negligible  im- 
pact qn  air  quality  in  the  D.C.  area  and 
will  not  cause  violations  of  the  NAAQS, 
the  Administrator  hereby  approves  the 
amended  District  of  Columbia's  Air  Qual- 
ity Control  Regulations  Sections  8-2 :  709 
and  »-2:724.  The  District  of  Columbia 
has  ailequately  demonstrated  that  con- 
tinuec  operation  of  S.W.R.C.  #1  will  not 
prevent  the  attainment  or  maintenance 
of  anjr  National  Ambient  Air  Quality 
Stand  Eird. 

Effective  Date.  The  revision  shall  be- 
come i;ffective  immediately  after  pubUca- 
tion  (if  this  notice,  since  the  revision 
allows  continued  operation  of  a  source 
presei  itly  in  operation. 

Copies  of  these  amendments  and  the 
analysis  on  which  they  are  based  are 
avaUable  for  public  Inspection  during 
normiil  business  hours  at  the  following 
locations: 

Envlrc  omental     Protection     Agency.     Curtis 
Bulging,  Second  Floor.  Sixth  &  Walnut 
PhUadelphla,  P».   19106.   Attn:    Tom 
d. 

of  Air  and  Water  Quality  Control,  De- 

partknent  of  Environmental   Services,  614 

H    gtreet,   N.W..   Room   LL3,   Washington. 

DC,  20001   Attn:  John  Brtnk. 

Freedom  of  Information  Center,  Room  2922, 

Environmental  Protection  Agency,  401 

.  S.W.,  Washington.  DC.  20460 
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Da  led:  April  29,  1976. 

John  Qtjarles. 
Acting  Administrator. 

Pait  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

Subpart  J — District  of  Columbia 

1.  I  lection  52.470  is  amended  by  adding 
para(Taph  (c)(8)  as  follows: 

§  52.  170     Ideutification  of  plan. 


The  plan  revisions  listed  below 
submitted    on    the    dates    specl- 


Sectlon    8-2:709    and    Section 
24  are  amended  to  limit  particulate 
to  .08  grains  per  dry  standard 
foot  at  Solid  Waste  Reduction  Cen- 
1  (S.W.R.C.  #1)   and  allow  con- 
tinue  operation    of   S.WJl.C.    #1    re- 
submitted July  17,  1975  by 
]  Mstrict  of  Columbia. 
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414— ORGANIC  CHEMICALS  MANU- 
FACkURING  POINT  SOURCE  CATEGORY 

Bftadiene  Limitations,  Guidelines  and 
Standards;  Amendment 

April  25.  1974,  notice  was  published 

Federal  Register  of  promulgation 

Environmental  Protection  Agency 

limitations  and  guidelines  for 

sources  and  standards  of  per- 

and  pretreatment  standards 

new    sources    within    the    organic 
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chemicals  manxifacturing  point  source 
category  (40  PR  Part  414) .  Subsequently, 
the  Environmental  Protection  Agency 
has  revoked  all  of  40  CFR  414  except  that 
portion  applying  to  the  manufactiu"e  of 
butadiene.  This  action  amends  the  efflu- 
ent limitations,  gxiidelines  and  standards 
for  butadiene  manufacture  In  accord- 
ance with  the  order  issued  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  on  February  10,  197(J  (No.  74- 
3306).  This  final  rulemaking  Is  promul- 
gated pursuant  to  sections  301,  304  (b) 
and  (c),  306  (b)  and  (c).  307(c)  and 
316  (b)  of  the  FWeral  Water  Pollution 
Act.  as  amended,  (the  Act) ;  33  U.S.C. 
1251,  1311,  1314  (b)  and  (c),  1316  (b> 
and  (c),  1317(c)  and  1320(c);  86  Stat. 
816  et  seq. ;  Pub.  L.  92-500. 

On  September  9,  1974.  the  Petro-Tex 
Chemical  Corporation  and  the  Phillips 
Petroleum  Company  petitioned  for  re- 
view of  the  organic  chemicals  manufac- 
turing effluent  limitations  and  guidelines 
insofar  as  those  regulations  address  the 
manufacture  of  butadiene  by  the  oxida- 
tlve-dehydrogenatlon  of  butene  (U.S. 
Court  of  Appeals  for  the  Fifth  Circuit, 
No.  74-3306). 

Concurrent  with  the  filing  of  the  peti- 
tion for  review,  the  petitioners  asked  the 
Environmental  Protection  Agency  to  re- 
consider those  regulations  being  chal- 
lenged In  the  Court  of  Aweals.  The 
Agency  agreed  to  this  reconsideration 
and  Joined  in  a  motion  to  the  Court  to 
defer  formal  jwoceedlngs  pending  out- 
come of  the  reconsideration  proces-s.  EPA 
published  In  the  Federal  Register  on 
April  16,  1975  (40  PR  17041)  a  notice  of 
reconsideration  of  the  regulations.  In  ad- 
dition, EPA  sent  to  manufacturers  of  bu- 
tadiene, letters  (pursuant  to  Section  308 
of  the  Act)  requesting  detailed  informa- 
tion relating  to  those  manufacturing 
processes.  The  Agency  has  received  sub- 
stantial Information  from  the  recipients 
of  those  letters. 

On  November  21,  1975,  the  Agency  an- 
nounced amendments  to  the  regulation 
for  butadiene  manufacture  with  respect 
to  the  effluent  limitations  and  guidelines 
based  upon  best  practicable  control  tech- 
nology ciirrently  available  (BPT)  (40  FR 
56436,  December  3.  1975).  The  amend- 
ments announced  today  relate  to  the  reg- 
ulations based  upon  the  best  available 
technology  economically  achievable 
(1983  standard)  and  the  best  available 
demonstrated  control  technology  (new 
source  performance  standards). 

Since  the  publication  of  the  limitation 
based  on  BPT,  the  petitioners  have  sup- 
plied new  Information  to  the  Agency  and 
the  Agency  has  Itself  conducted  treat- 
ability studies  on  the  wastewaters  result- 
ing from  butadiene  manufacture. 

Petro-Tex  Chemical  Corporation  and 
Phillips  Petroleum  Company  have  sub- 
mitted extensive  information  on  the 
process  wastewaters  resulting  from  the 
production  of  butadiene  by  an  oxidative 
dehydrogenatlon  process.  In  addition  to 
these  data  submissions,  the  Agency  has 
obtained  substantial  information  from 
another  manufacturer  of  butadiene  by 
this  process.  The  Agency  then  contracted 
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for  and  received  independent  verification 
of  the  data.  From  examination  of  these 
data  the  Agency  has  concluded  that  a 
number  of  treatment  systems  are  avail- 
able and  in  use  In  this  Industry  today 
which  may  be  applied  to  reduce  the  dis- 
charge of  pollutants  to  navigable  water- 
ways resulting  from  the  production  of 
butadiene  by  the  oxldative-dehydrogena- 
tlon  process.  These  available  technologies 
include  steam  stripping  of  the  process 
wastewaters  In  a  closed  system  to  re- 
duce the  organic  content  of  the  raw  waste 
load  at  a  slight  penalty  in  the  volume  of 
flow  of  wastewaters.  The  raw  waste  load. 
In  terms  of  poimds  of  COD  per  one  thou- 
sand pounds  of  production,  can  be  re- 
duced by  65-85%  with  well  designed  and 
operated  stripping  systems.  The  waste 
load  remaining  after  use  of  a  stripping 
process  is  readily  biodegradable  and 
amenable  to  treatment  by  standard  bio- 
logical treatment  systems  such  as  ex- 
tended aeration  or  other  forms  of  acti- 
vated sludge  treatment  systems.  A 
standard  biological  treatment  system  will 
reduce  residual  COD  by  approximately 
75  percent  with  as  much  as  99  percent 
reduction  of  BOD. 

The  Agency  also  Investigated  the  ap- 
plication of  activated  carbon  systems  to 
biologically  treated  effluent  from  this 
process  and  has  found  that  further  re- 
ductions of  BOD  and  COD  could  be  ob- 
tained by  use  of  activated  carbon  treat- 
ment systems.  A  suitable  combination  of 
the  above  technologies,  properly  designed, 
for  the  Individual  process  discharger, 
and  operated  in  a  careful  manner,  will 
allow  that  product-process  to  obtain  the 
limitations  imposed  by  this  regulation. 

It  should  be  pointed  out  that  the 
Agency  does  not  recommend  or  require 
specific  treatment  systems.  Rather,  each 
discharger  should  determine  the  most 
suitable  system  for  application  to  its 
process  discharge.  The  application  and 
performance  of  various  control  and 
treatment  technologies  are  available  to 
reduce  the  quantities  of  pollutants  dis- 
charged as  a  result  of  the  production  of 
butadiene  by  this  process.  These  are 
presented  as  demonstration  that  the 
limitations  can  In  fact  be  met  in  a  tech- 
nically feasible  and  economically  prac- 
ticable maner.  Other  in-process  control 
technologies  and  pollution  abatement 
technologies  are  available  within  this  in- 
dustry and  should  be  practiced  on  an 
individual  basis. 

Executive  Order  11821 '  (November  27, 
1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  execu- 
tive branch  be  accompanied  by  a  state- 
ment certifying  that  the  Inflationary  im- 
pact of  the  proposal  has  been  evaluated. 
The  Administrator  has  directed  that  all 
regulatory  actions  that  are  likely  to  re- 
sult in:  1)  annaullzed  costs  exceeding 
$100  million;  2)  total  additional  cost  of 
production  of  any  major  product  exceed- 
ing 6%  of  selling  price;  or  3)  net  na- 
tional energy  consumption  Increased  by 
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the  equivalent  of  25,000  barrels  of  oil  per 
day.  will  require  certification. 

The  estimated  capital  Investment  re- 
quired to  comply  with  iimitations  based 
on  BAT  Is  $15.4  million.  Total  annual 
costs  are  estimated  to  be  $17.0  mlUion. 
The  total  additional  cost  of  production  is 
approximately  6  to  7  percent  of  selling 
price.  Finally,  net  national  energy  con- 
sumption is  Increased  by  a  negligible 
amount.  The  second  criteria  for  requiring 
an  inflationary  impact  statement  is  ex- 
ceeded and  thus  an  inflationary  impact 
study  has  been  completed.  The  Adminis- 
trator certifies  that  the  Inflationary  Im- 
pact has  been  considered  in  preparation 
of  these  regulations. 

Extensive  information  was  provided  to 
the  Agency  on  the  economic  feasibility 
of  this  regulation.  Based  on  this,  and  on 
an  independent  contractor's  report  pro- 
viding additional  financial  and  economic 
data  on  this  industry,  the  Agency  con- 
ducted a  thorough  economic  impact 
study,  entitled  Economic  Analysis  of  the 
Effluent  Limitations  for  the  Primary  1.  3 
Butadiene  Industry. 

This  report  indicated  a  trend  in  the  in- 
dustry away  from  primary  produced  bu- 
tadiene towards  the  extraction  of  buta- 
diene from  C-4  streams  generated  In 
ethylene  production.  This  trend  will  tend 
to  make  primary  production  unprofitable 
by  the  mid- 1 980 's  except  in  a  few  unique 
situations. 

Four  levels  of  pollution  technology 
were  considered  in  this  report.  The  most 
expensive  technology  considered  included 
steam  stripping  the  butadiene  plant 
wastewater,  followed  by  an  activated 
sludge  bio-treatment  of  the  stripper  bot- 
toms, followed  by  activated  carbon  ab- 
sorption of  the  bio-system  clarified  efflu- 
ent. The  Agency  found  that  the  cost  of 
this  control  technology  would  signifi- 
cantly hamper  the  oxidative-dehydro- 
genations  process'  viability  in  success- 
fully competing  with  alternative  sources 
of  butadiene.  Based  on  these  data,  the 
Agency  reduced  the  BAT  limitations  to 
a  level  that  can  be  met  using  a  suitable 
combination  of  the  BPT  model,  an  ac- 
tivated sludge  system,  with  either  strip- 
ping systems  or  activated  carbon  systems 
as  ow>osed  to  the  model  which  was  com- 
prised of  all  three  of  the  systems.  "Rie 
Agency  found  that  this  level  of  control 
technology  would  have  minimal  effect 
on  the  financial  competitiveness  of  this 
process.  It  is  hereby  certified  that  the 
economic  and  inflationary  effects  of  ttiis 
proposal  have  been  carefully  evaluated  In 
accordance  with  Executive  Order  11821. 

A  copy  of  this  Economic  Report,  along 
with  a  summary  of  Its  flndlngs  as  well  as 
all  other  data  collected  and  information 
received  will  be  available  for  inspection 
and  copying  at  the  EPA  Public  Informa- 
tion Reference  Unit,  Room  2922  (EPA 
Library) ,  Waterside  Mall.  401  M  Street 
S.W..  Washington,  D.C.  The  EPA  Infor- 
mation regulation,  40  CFR  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

In  consideration  of  the  foregoing.  40 
CFR  CTiapter  I,  Subchapter  N,  Part  414 


Organic  CThemicals  Manufacturing  Point 
Source  Category  is  amended  to  read  as 
set  forth  below.  Proposal  of  this  amend- 
ment was  not  published  because  of  the 
need  to  meet  deadlines  contained  in  the 
court -approved  stipulations  and  In  order 
to  promptly  resolve  the  litigation  and  end 
uncertainty  concerning  these  regulations. 
The  Agency,  therefore,  believes  that  good 
cause  exists  for  the  elimination  of  pro- 
posal and  public  comment  prior  to  pro- 
mulgation. The  flnal  regulation  is  pro- 
mulgated as  set  forth  below  and  shall  be 
effective  immediately. 

Dated:  May  4,  1976. 

Russell  E.  Train, 
Administrator. 
Sec. 

414.20  Applicability;  description  of  th« 
processes  with  process  water  con- 
tact as  steam  diluent  or  absorb- 
ent subcategory. 

414.22  Effluent   limitations   and   guidelines 

representing  the  degree  of  efflu- 
ent reduction  attainable  by  the 
application  of  the  best  practica- 
ble control  technology  currently 
available. 

414.23  Effluent  limitations   and  'giiidellnes 

representing  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

414.24  I  Reserved  1 

414.25  Standards   of   performance   for   new 

sources. 

414.26  Pretreatment     standards     for     new 

sources. 

Authobity:  Sees.  301,  304  (b)  and  (c). 
306  (b)  and  (c),  307(c)  and  316(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (the  Act);  33  U.S.C.  1251,  1311. 
1314  (b)  and  (c).  1316  (b)  and  (c),  1317(c) 
and  1320(c) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500. 

§  11  t.20  .Vpplicabilily :  drsrriplioii  of 
the  proces»ies  with  proce.ss  water  con- 
tact as  fileani  diluent  or  ab*«orbeiit 
subcateorj-. 

The  provisions  of  tliis  subpart  are  ap- 
plicable to  discharges  of  process  waste- 
water resulting  from  the  manufacture  of 
butadiene  by  any  process  which  Includes 
the  oxidative-dehydrogenation  of  butene. 

§  414.21      Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  Chapter  shall  apply  to  this  subpart. 

§  114.22  Effluent  limitations  an  J  guide- 
line.* representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  practicable  contrtti 
lifhiiology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  It  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  Industry  subcategorizatlon 
and  effluent  levels  established.  It  is,  how- 
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ever,  possible  that  data  which  would  af- 
fect these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Adminis- 
trator (or  to  the  State,  if  the  State  has 
the  authority  to  Issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different  from 
the  factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  wTitten  finding 
that  such  factors  are  or  are  not  fvmda- 
mentally  different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  lim- 
itations in  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations  es- 
tablished herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  paragraph,  which  may  be  discharged 
from  the  manufactvire  of  butadiene  by 
a  point  source  subject  to  the  provisions 
of  this  paragraph  after  application  of 
the  best  practicable  control  technology 
currently  available : 


Efflaent  limitations 


BIOiieDt 

characteristic 


Maximnm  for 
■ny  1  day 


Areraceot 

daily  vaiuea  for 

30  consecutive 

days  shall  not 

exceed— 


(Metric  unit*)  kg/Ug  of  prodnct 
(Bi«Dafa  units)  rbflOOO  lb  of  product 


BODi 2J 

T88 —  2.S 

aB  .  --.  Within  the 

range  6.0 

to  9.0. 
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Effl  lent 
•taarac  wrlstlc 


COD.. 
BOU«. 

T63... 

pn.  .. 


rn  ■«*  sotircps. 


(a) 


rhe 


following  standards  of  per- 
establish  the  quantity  or 
of  pollutants  or  pollutant  prop- 
controlled  by  this  paragraph, 
may  be  discharged  from  the 
manufkictuie  of  butadiene  (by  the  dehy- 
drogenation  of  butane  followed  by  the 
oxldat  ve-dehydrogenation  of  butene  to 
butadi  jne)  by  a  new  source  subject  to  the 
provis  ons  of  this  subpart: 


formal  ice 
quality 
erties, 
which 


COD 
BOD«.. 

TrfS. 
pH-. 


(a) 
sectiob 
withiii 


owned 
woulc 
306  o: 


1.0 
1.0 


§  414.23  Effluenl  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
eation  of  the  best  available  technol- 
ogy economically  achievable. 

<a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
|»ragraph.  which  may  be  discharged 
from  the  manufacture  of  butadiene  (by 
dehydrogenation  of  butane  followed  by 
the  oxidative-dehydrogenatlon  of  bu- 
tene to  butadiene)  by  a  point  source  sub- 
ject "to  the  provisions  of  the  subpart 
after  application  of  the  best  avaUable 
technology  economically  achievable: 


Sfflnent  Imitationi 


Msitannmfor 
any  1  day 


ATeraseof 
dally  ▼aniai  for 

30  oonsooutlv* 
days  shall  not 


(MtMe  tinKs)  kg/kkg  of  product 
(Kogtldt  units)  lb/1000  lb  of  prodnet 


.  7.8 

.  0.57 

0.94 

!  Within  the 
range  6.0 
toVi.O. 


4.3 

0.27 
0  50 


4  I  Reserved  ] 

5  Standards  of   |»«rfornKtnce   for 


Effln  ent  limitatiunii 


chxrj  rterisUf 


Maximum  for 
aiiy  1  duy 


Average  of 

daily  values  for 

3()  consecutive 

days  shall  not 

exceed— 


(Metric  units)  kg/kkg  of  product 
(EngHsh  units)  Ib/1000  lb  of  product 


7.8 

0J7 

0.(H 

[  Within  ih.' 
range  6.0 
to  9.0. 


4.2 

0.21 

0.M 


§41  tJ26      Prclrealmont  standard*,  for  new 
H  jurci'8. 

The  pre  treatment  standards  under 
307(c)  of  the  Act  for  a  soiuxe 
wii^.i»  the  processes  with  process  water 
conta;t  as  stream  diluent  or  absorbent 
subcategory,  which  is  a  user  of  a  publicly 
treatment  works  (and  which 
be  a  new  source  subject  to  section 
.,„„  V,.  the  Act,  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
Chap  er  except  tiiat,  for  the  purpose  of 
this  iiectlon.  8  128.133  of  this  Chapter 
shall  3e  amended  to  read  as  follows: 

(b)  In  addition  to  the  prohibitions  set 
forth  in  40  CFR  128.131,  the  pretreat- 
ment  standard  for  Incompatible  pollut- 
ants introduced  Into  a  pubUcly  owned 
treatment  works  shaU  be  the  standard  of 
performance  for  new  soiures  specified  in 
40  CIR  414.25;  provided,  that,  if  the  pub- 
Ucly owned  treatment  works  which  re- 
ceive i  the  pollutants  is  committed,  in  Its 
NPD]  iB  permit,  to  remove  a  specified  per- 
centage  of  any  incompatible  pollutant, 
the  E  retreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  ex- 
ceptjln  the  case  of  standards  providing 
for  no  discharge  of  pollutants,  be  corre- 
spondingly reduced  in  stringency  for  that 
pollu  bant. 

[FF  Doc.76-13701  FUed  6-11-76.8:45  am) 


Title  41 — Public  Contracts  and  Property 
Ma  ftagement 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPB  Amdt.  183] 

CONSTRUCTION  CONTRACT  CLAUSES 

Revision  of  Parts 

This  amendment  of  the  Federal  Pro- 
curement Regulatioi^  prescribes  con- 
tract clauses  and  notices  for  solicitations 
for  use  In  fixed-price  construction  con- 
tracts In  Subpart  1-7.6.  Previously, 
clauses  and  notices  for  such  contracts 
were  prescribed  numerically  In  the  order 
in  which  they  ware  developed  for  use. 
The  amendment  rearranges  the  clauses 
and  notices  in  three  groups  as  follows: 
(1)  Required  clatises,  (2)  clauses  and  no- 
tices to  be  used  when  applicable,  and 
(3)  additional  clauses  to  be  used  when  it 
Is  desirable  to  cover  the  subject  matter. 
Appropriate  contract  clauses,  notices  for 
solicitations,  and  the  related  regulatory 
material  which  are  prescribed  in  other 
subparts  are  cross-referenced  in  Subpart 
1-7.6.  The  clauses  and  notices  referred 
to  in  the  subpart  have  been  prescribed 
previously  in  various  parts  of  the  FPR, 
including  standard  forms,  and  remain 
unchanged. 

PART   1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.3 — Determinations,  Findings, 
and  Authorities 

Section  1-3.302  Is  amended  by  revising 
ijaragraph  (f)  a* follows: 

§  1-3.302      Dcternii nations   and    findins* 
required. 

•  •  •  »  * 

(f)  The  determinations  required  by 
section  304(c)  of  the  Act  (41  D.S.C.  254 
(c) ),  and  Subpart  1-6.10  with  respect  to 
omitting  the  clause  specified  in  S  1-7.103- 
3  from  contracts  with  foreign  contractors 
or  subcontractors  regarding  the  right  of 
the  Comptroller  General  of  the  United 
States  to  examine  the  contractor's  rec- 
ords when  it  is  determined  (1)  that  the 
omission  will  serve  the  best  Interests 
of  the  United  States,  or  (2)  that  the  pub- 
lic interest  will  best  be  served  by  the 
omission.  (See  S  1-6.1001.) 

Subpart  1-3.8 — Price  Negotiation  Policies 
and  Techniques 

Section  1-3.814-2  is  amended  by  revis- 
ing paragraph  (c)  as  follows: 
§  1-3.814—2      Audit  and  records. 

,  •  •  •  • 

(c)  Except  as  otherwise  provided  in 
Subpart  1-«.10  of  this  chapter,  or  when 
independent  authority  exists  for  the 
omission  of  the  clause,  the  clause  In  5  1- 
7.103-3  shall  be  Inserted  in  all  negotiated 
fixed-price  attracts  in  excess  of  $10,000, 
including  contracts  awarded  under  a  to- 
tal set-aside  small  business  restricted  ad- 
vertising, as  defined  In  §  1-1.701-9,  or  a 
partial  small  business  restricted  adver- 
tising set  aside  (see  §8  1-1.706  and  1- 
1.804),  and  a  clause  containing  substan- 
tially the  same  provisions  shall  be 
included  in  all  other  negotiated  contracts 
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in  excess  of  $10,000  (the  clause  prescribed 
by  S  1-7.103-^  of  this  chapter  satisfies 
this  requirement) .  In  addition,  the  right 
of  the  contracting  a««icy  to  Inspect  the 
plant  and  to  audit  the  books  and  records 
of  any  prtme  contractor  or  subcontractor 
engaged  in  the  performance  of  a  cost- 
tjrpe  contract  shall  be  expressly  reserved 
in  any  such  coitract.  The  audit  claiose  in 
this  1 1-3.814-2  (a)  may  be  used  for  that 
purpose. 

PART  1-6 — FOREIGN  PURCHASES 

Subpart  1-6.10 — Omission  of  the  Exam- 
ination of  Records  Clause  From  Con- 
tracts With  Foreign  Contractors 

Section  1-6.1001  Is  amended  by  revis- 
ing paragraph  (a)  as  follows: 

§  1-6.1001      Statutory  requirements. 

(a)  In  accordance  v^ith  section  304tc) 
of  the  Federal  Pr(HJerty  and  Administra- 
tive Services  Act  of  1949,  as  amended  (41 
U.S.C.  25i;c) ).  the  Examination  of  Rec- 
ords by  Comptroller  General  clause  (see 
5  1-7.103-3)  may  be  omitted  from 
negotiated  contracts  and  subcontracts 
with  foreign  contractors  and  foreign  sub- 
contractors. 

(1)  Where  the  head  of  the  agency  de- 
termines, with  the  concurrence  of  the 
Comptroller  General  or  his  designee,  that 
omission  of  the  clause  will  serve  the  best 
interests  of  the  United  States:  or 

(2)  Where  (D  the  contractor  or  sub- 
contractor is  a  foreign  government  or 
agency  thereof,  or  is  precluded  by  the 
law  of  the  country  Involved  from  making 
Its  books,  documents,  papers,  or  records 
available  for  examination;  and  (11)  the 
head  of  the  agency  determines,  after  tak- 
ing into  account  the  price  and  availabil- 
ity of  the  property  or  services  from  U.S 
srurces,  that  the  public  Interest  would 
best  be  served  by  the  Mnission  of  the 
clause. 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  Is 
amended  to  provide  revised  and  new  en- 
tries for  Subpart  1-7.6.  as  foDows:    « 


Sut»p«ft 

Sec. 

1-7.600 

1-7.601 

1-7.602 

1-7.803-1 

1-7.602-a 

l-7.60a-» 

1-7.603-4 

1-7.602-6 


1-7.6 — niwI-Prtc*  C«nstnictlon 
Contracts 


Scope  of  subpart. 

Oeneral. 

Required  elatuea. 

Definitions. 

Specifications  and  drawings. 

Changes. 

Differing  site  oondltlooB. 

Termination  tor  default — dam- 
ages  for    delay — tlma   exten- 
sions. 
1-7.603-6      Disputes. 
1-7.603-7      Payments  to  contractor. 
1-7.603-8       Assignment  of  claims. 
1-7.602-9      Material  and  worlunanshlp. 
1-7.602-10     (Reserved) 
1-7.602-11     Inspection  and  acceptance. 
1-7.603-11    Superintendence  by  contractor. 
1-7.603-lS    Permits  and  responsibilities. 
1-7.603-14    OondlUoos  affecting  the  work. 
1-7.603-lfi     Otiier  contracts. 
1-7.603-16    Patent  Uulenmlty. 
1-7.601-17    Additional  bond  security. 
1-7.003-18    Covenant     against     contingent 
fees. 


See. 

1-7.603-18 
1-7.608-20 
1-7.603-31 
1-7.602^22 
-7.602-23 
-7.603-24 
-7.602-26 
1-7.602-26 

7.603-27 

7.602-28 

-7.602-29 

-7.602-30 
-7.602-31 

-7.602-32 
-7.603-33 

-7.602-34 
-7.602-35 

-7.602-36 
-7.602-37 
-7.603-38 
-7.603 

-7.603-1 

-7.603-2 . 

-7.603-3 

-7.603-4 

-7.603-5 

-7.603-6 

-7.603-7 

-7.603-8 
-7.603-9 
-7.603-10 
-7.603-11 

-7.603-12 

-7.603-13 
-7.603-14 
-7.603-15 

-7.603-16 
-7.603-17 
-7.603-18 
-7.603-19 
-7.603-20 
-7.603-21 

-7.603-22 


7.603-23 

7.603-24 

-7.603-25 

-7.603-26 

-7.603-27 
-7.603-28 
-7.604 
-7.604-1 


Officials  not  to  benefit. 
Buy  American  Act. 

Convict  labor. 

Equal  opportunl'^. 

Lalx>r  standards  provlslona. 

JReeerved] 

[Reserved] 

Utilization  of  small  buslneee  con- 
cerns. 

Federal,  State,  and  local  taxes. 

[Reserved] 

Termination  for  convenience  of 
tho  Government. 

Pricing  of  adjustments. 

Use  and  possession  prior  to  com- 
pletion. 

Suspension  of  work. 

Utilization  of  minority  businoaa 
enterprises. 

Listing  of  employment  openings. 

Payment  of  Interest  on  contrac- 
tors' claims.         I 

Shop  drawings. 

Employment  of  the  b&ndlci4>ped. 

Clean  air  and  water. 

Clauses  and  notices  to  be  used 
when  applicable. 

[Reserved]    - 

[Reserved] 

( Reserved  j 

i  Reserved] 

I  Reserved  | 

i  Reserved] 

Examination  of  records  by  Oomp- 
troUer  General. 

[Reserved] 

(Reserved) 

I  Reserved  j 

Price  reduction  for  defective  cost 
or  pricing  data. 

Workmen's  compensation  Insur- 
ance (Defense  Base  Act). 

(Reserved) 

Advance  payments. 

Performance  of  work  by  con- 
tractor. 

( Reserved  I 

(Reserved) 

( Reserved ) 

(Reserved) 

Audit  and  records. 

Subcontractor  cost  and  pricing 
data. 

Contracts  with  the  Small  Busi- 
ness Administration  (Special 
8(a)  Contract). 

Small  business  subcontracting 
program. 

Minority  business  enterprise 
subcontracting  program. 

Late  bids  and  modifications  or 
withdrawals. 

Preference  for  VS.  Flag  Air  Car- 
riers. 

Cost  accounting  standards. 

Subcontracts. 

Additional  clauses. 

Llqtildated  damages. 

Subpart  1-7.6.  Fixed-Price  Construc- 
tion Contracts,  is  revised  to  read  as  fol- 
lows: 

Subpart  1-7.6 — Rxed-Price  Construction 
Contracts 

§  1-7.600     Scope  of  subpart. 

This  subpart  sets  forth  contract  clauses 
and  notices  for  solicitations  for  use  In 
flxed-prlce  construction  contracts. 

§  1-7.601      Ccneral. 

The  clauses  and  notices  prescribed  In 
this  Sul^iart  1-7.6  shall  be  used  in  all  ad- 
rertlsed  or  negotiated  fixed-price  con- 
struction contracts.  In  accordance  with 
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taie  provisions  of  this  subpart,  except  for 
contracts: 

(a)  Entered  into  cm  Standard  ^rm 
19,  Inrltatton.  Bid,  ajjd  Award  (Con- 
struction. Alteration  or  Repair)  (see 
S  1-16.402) : 

(b)  For  construction,  alteration,  or 
repair  of  vessels:  and 

(c)  For  construction,  alteration  or  re- 
pair work  in  foreign  countries. 

§  1-7.602     Required  clauses. 

Subject  to  the  exceptions  in  { 1-7.601. 
the  following  clauses  shall  be  inserted  in 
all  advertised  and  negotiated  fixed-price 
construction  contracts.  For  convenl«ice 
many  of  the  required  clauses  have  l>een 
included  on  standard  forms  which  are 
prescribed  for  use  in  construction  con- 
tracts by  Subpart  1-16.4  of  this  chapter. 

§  1-7.602-1      Definitions. 

DEFINmONS 

(a)  The  term  "head  of  the  agency'  or  "Sec- 
rebary"  as  used  herein  means  the  Secretary, 
the  Under  Secretary,  any  Assistant  Secretary, 
or  any  other  head  or  assistant  head  of  the 
executive  or  military  department  or  other 
Federal  agency,  and  the  term  "his  duly  au- 
thorized representative"  means  any  person 
or  persons  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  for  the 
head  of  the  agency  w  the  Secretary. 

(b)  The  term  "Contracting  Officer"  as  tised 
herein  means  the  person  executing  this  con- 
tract on  behalf  of  the  Government  and  In- 
cludes a  duly  appointed  successor  or  au- 
thorized representative. 

Additional  definitions  may  be  included 
provided  they  are  not  inconsistent  with 
the  clause  or  provisions  of  these  regula- 
tions. 

1—7.602—2      Specifications  and  drawings. 

Specifications  and  Drawings 

TTie  (Contractor  shtdl  keep  on  the  work  a 
copy  of  the  drawings  and  specifications  and 
shail  at  aU  times  give  the  Contracting  Offi- 
cer access  thereto.  Anything  mentioned  In 
the  specifications  and  not  shown  on  tbs 
drawings,  or  shown  on  the  drawings  and  not 
mentioned  In  the  speclflcatlons,  shall  be  of 
like  effect  as  If  shown  or  mentioned  In  both. 
In  case  of  difference  between  drawings  and 
specifications,  the  specifications  shall  govern. 
In  case  of  discrepancy  either  In  the  &guiA, 
In  the  drawings,  or  in  the  specifications,  the 
matter  shall  be  promptly  submitted  to  the 
Contracting  Officer,  who  shall  promptly  make 
a  determination  In  writing.  Any  adjustment 
by  the  Contractor  without  such  a  determi- 
nation shall  be  at  his  own  risk  and  expense. 
The  Contracting  Officer  ahaU  furnish  from 
time  to  time  such  detail  drawings  and  other 
Information  as  he  may  consider  necessary, 
unless  otherwise  provided. 


§  1-7.602-3 


Changes. 
Chakces 


(a)  The  Contracting  Officer  may,  at  any 
time,  without  notice  to  the  sureties,  by  writ- 
ten order  designated  or  indicated  to  be  a 
change  order,  make  any  change  In  the  work 
within  the  general  scope  of  the  contract,  In- 
cluding but  not  limited  to.  changes: 

(1)  In  the  specifications  (Including  draw- 
ings and  designs): 

(2)  In  tlis  method  or  manner  of  perfbrm- 
ance  of  tb«  woik; 

(3)  In  tbe  Oovemment  fumUbed  factlt- 
tles,  equipment,  materU^s,  services,  or  sltet 
or 
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(4)  Directing  acceleration  in  the  perform- 
ance of  the  work. 

(b)  Any  other  written  order  or  an  oral 
order  (which  terms  as  used  In  this  para- 
graph (b)  shall  include  direction,  instruc- 
tion. Interpretation,  or  determination)  Iron 
the  Contracting  Officer,  which  catises  any 
such  change,  shall  be  treated  as  a  change 
order  under  this  clause,  provided  that  the 
Contractor  gives  the  Contracting  Officer 
written  notice  statlAg  the  date,  circum- 
stances, and  source  of  the  order  and  that  the 
Contractor  regards  the  order  as  a  change 
order. 

(c)  Exc^t  as  herein  provided,  no  order, 
statement,  or  conduct  of  the  Contracting  Of- 
ficer shall  be  treated  as  a  change  under  this 
cause  or  entitle  the  Contractor  to  an  equita- 
ble adjustment  herexmder. 

(d)  If  any  change  under  this  clause 
causes  an  Increase  or  decrease  In  the  Con- 
tractor's cost  of,  or  the  time  required  for, 
the  performance  of  any  part  of  the  work 
under  this  contract,  whether  or  not  changed 
by  any  order,  an  equitable  adjustment  shall 
be  made  and  the  contract  modified  In  writ- 
ing accordingly:  Provided,  however.  That  ex- 
cept for  claims  based  on  defective  specifica- 
tions, no  claim  for  any  change  under  (b) 
above  shall  be  allowed  for  any  costs  Incurred 
more  than  20  days  before  the  Contractor 
gives  written  notice  as  therein  required:  And 
provided  further.  That  in  the  case  of  defec- 
tive specifications  for  which  the  Government 
Is  responsible,  the  equitable  adjustment  shall 
include  any  increased  cost  reasonably 
incurred  by  the  Contractor  in  attempting 
to  comply  with  such  defective  sjjeclflcations. 

(e)  If  the  Contractor  intends  to  assert  a 
claim  for  an  equitable  adjustment  under  this 
clause,  he  must,  within  30  days  after  receipt 
of  a  written  change  orde^  under  (a)  above 
or  the  furnishing  of  a  written  notice  under 
(b)  above,  submit  to  the  Contracting  Officer 
a  written  statement  setUng  forth  the  general 
nature  and  monetary  extent  of  such  claim, 
unless  this  period  Is  extended  by  the  Gov- 
ernment. The  statement  of  claim  hereunder 
may  be  Included  In  the  notice  under  (b) 
above. 

(f)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereiinder  shall  be  al- 
lowed If  asserted  after  final  payment  under 
this  eoBtraet. 

§  1-7.602—4      Differing  sito  eonditiuns. 
PiyymrwG  Btte  OoNomoKS 

(a)  The  Contractor  rtiaU  promptly,  and 
before  such  conditions  are  disturbed,  notify 
tM  Contracting  Officer  In  writing  of:  (1) 
sabBOrfaoe  or  latent  physical  conditions  at 
the  site  differing  materially  from  thofie  In- 
dicated In  this  contract,  or  (2)  unknowm 
physical  conditions  at  the  site,  of  an  un- 
usual nature,  differing  materially  frc«n  tboee 
onllnarlly  encountered  and  generally  recog- 
nized as  inhering  In  work  of  the  character 
provided  for  in  this  contract.  The  Contract- 
ing Officer  shall  promptly  investigate  the 
conditions,  and  If  he  finds  that  such  condi- 
tions do  materially  eo  differ  and  cause  an 
Increase  or  decrease  In  the  Contractor's  cost 
of,  or  the  time  required  for.  performance 
of  any  part  of  the  work  luader  this  contract, 
whether  or  not  changed  as  a  result  of  such 
conditions,  an  equitable  adjustment  shall  be 
made  and  the  contract  modified  in  writing 
accordingly. 

(b)  No  claim  of  the  Contractor  under  thlB 
clause  Shan  be  allowed  unless  the  Contractor 
has  given  the  notice  required  in  (a)  above; 
provided,  however,  the  time  prescribed  there- 
for may  be  extended  by  Che  Government. 

(c)  No  claim  by  the  Contractor  for  an 
equitable  adjvutment  hereunder  shall  be  al- 
lowed If  asserted  after  final  payment  under 
this  contract. 


RULES  AND  REGULATIONS 

§  1-4.602.5     Termination   for   default— 
lamages  for  delay— time  extensions. 

In  accordance  with  t  l-«.700-2(b)  (4) 
and  <5),  Insert  the  clause  set  forth  In 
elthek:  §  1-8.709-1  or  i  1-8.709-2  a£  ap- 
propkate. 
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.602-6     Disputes. 

DiSFTTTES 


Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
arising  under  this  contract  which  Is 
^lapoeed  of  by  agreement  shall  be  de- 
by  the  Contracting  Officer,  who  shall 
his  decision  to  writing  and  mail  or 
otherlwise  furnish  a  copy  thereof  to  the  Con- 
tractor. The  decision  of  the  Contracting  Of- 
shall  be  final  and  conclusive  unless, 
30  days  from  the  date  of  receipt  of 
copy,  the  Contractor  malls  or  other- 
fumlshes  to  the  Contracting  Officer  a 
written  appeal  addressed  to  the  head  of  the 
involved.  The  decision  of  the  bead  of 
akency  or  his  duly  authorized  representa- 
:'or  the  determination  of  such  appeals 
be  final  and  conclusive.  This  provision 
not  be  pleaded  in  any  suit  involving  a 
question  of  fact  arising  under  this  contract 
111  litlng  Judicial  review  of  any  such  decl- 
M  cases  where  fraud  by  such  official  or 
r spresentative  or  board  Is  alleged:  Pro- 
however.  That  any  such  decision  shall 
fihal  and  conclusive  unless  the  same  is 
frauqulent  or  capricious  or  arbitrary  or  so 
erroneous  as  necessarily  to  Imply  bad 
or  is  not  supported  by  substantial  evi- 
In  connection  with  any  appeal  pro- 
under  this  clause,  the  Contractor 
be  afforded  an  opportunity  to  be  heard 
»  offer  evidence  in  support  of  his  ap- 
pending final  decision  of  a  dispute 
hereunder,  the  Contractor  shall  proceed  dili- 
gently with  the  performance  of  the  contract 
In  accordance  with  the  Contracting 
Offic4r's  decision. 

This  Disputes  clause  does  not  preclude 
of  questions  of  law  In  connec- 
with  decisions  provided  for  in  paragraph 
t  bove.  Nothing  in  this  contract,  however, 
be  construed  as  making  final  the  de- 
of  any  administrative  official,  repre- 
sentative, or  board  on  a  question  of  law. 

§  1-  7.602-7      Pa>inents  lo  eonhrarlor. 

Payments  to  Oontbaotob 
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(a) 
shall 
cisloi  t 


more 


The  Government  will  pay  the  con- 
price  ais  hereinafter  provided. 
The  Government  will  make  progress 
paynbents  monthly  as  the  work  proceeds,  or 
frequent  intervals  as  determined  by 
Contracting  Ofikeer,  on  estimates  ap- 
proved by  the  Contracting  Officer.  If  re- 
quested by  the  Contracting  Officer,  the  Con- 
tractor shall  furnish  a  breakdown  of  the 
contract  price  showing  the  amount  In- 
cludfed  therein  for  each  principal  category  of 
work,  in  such  detail  as  requested,  to 
prov  ide  a  basis  for  determining  progress  pay- 
.  In  the  preparation  of  estimates  the 
Officer,  at  his  discretion,  may 
material  delivered  on  the  site  and 
work  done  to  be  taken  Into  oon- 
Materlal  delivered  to  the  Oon- 
at  locations  other  than  the  elte  may 
^M  taken  into  consideration  (1)  If  such 
con^deration  Is  specifically  authorized  by 
contract  and  (2)  If  the  Contractor  fum- 
satisfactory  evidence  that  he  has  ac- 
qulrfed  title  to  such  material  and  that  It  will 
be  V  tlllzed  on  the  work  covered  by  this  con- 
trac;. 

(c)  In  making  such  progress  payments, 
ther »  shall  be  retained  10  percent  of  the  eetl- 
matsd  amoimt  until  final  completion  and 
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acceptance  of  the  contract  work.  However, 
If  the  Contracting  Officer  finds  that  satis- 
factory progress  was  achieved  during  any 
period  for  which  a  progress  payment  Is  to  be 
made,  he  may  authorize  such  payment  to  be 
made  In  f\ill  without  retention  of  a  per- 
centage. Also,  whenever  the  work  1b  sub- 
stantially complete,  the  Contracting  Officer 
shall  retain  an  amovmt  he  considers  ade- 
quate for  protection  of  the  Government  and, 
at  his  discretion,  may  release  to  the  Con- 
tractor all  or  a  portion  of  any  excess  amount. 
Pvurthermore,  on  completion  and  acceptance 
of  each  separate  building,  public  woi^,  or 
other  division  of  the  contract,  on  which  the 
price  Is  stated  separately  In  the  contract, 
payment  may  be  made  therefor  without  re- 
tention of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall  thereupon 
become  the  sole  property  of  the  Government, 
but  this  provision  shall  not  be  construed  as 
relieving  the  Conta-actor  from  the  sole  re- 
sponsibility for  all  materall  and  worii  upon 
which  payments  have  been  made  or  the  res- 
toration of  any  damaged  work,  or  as  waiv- 
ing the  right  of  the  Government  to  require 
the  fulfillment  of  all  of  the  terms  of  the  con- 
tract. 

(e)  Upon  completion  and  acceptance  of  all 
work,  the  amount  due  the  Contractor  under 
this  contract  shall  be  paid  upon  the  presenta- 
tion of  a  properly  executed  voucher  and  after 
the  Contractor  shall  have  furnished  the  Gov- 
ernment with  a  release  of  all  claims  against 
the  Government,  arising  by  virtue  of  this 
contract,  other  than  claims  In  stated 
amounts  as  may  be  specifically  excepted  by 
the  Contractor  from  the  operation  of  the  re- 
lease. If  the  Contractor's  claim  to  amounts 
payable  under  the  contract  has  been  assigned 
under  the  Assignment  of  Claims  Act  of  1940. 
as  amended  (31  VS.C.  203,  41  UjS.C.  15),  a 
release  may  also  be  required  of  the  assignee 

§  1—7.602—8     .4K§i^m<-nl  of  claims. 

Insert  the  clause  set  forth  in  §  1-30.703 
under  the  conditions  prescribed  therein. 

§  1-7.602-9     Material  and  workman«liip. 

Materiai.  and  workmanship 

(a)  Unless  othM-wlse  speolfically  provided 
In  Sils  eoB*rac4..  eM  eciu^cnent.  metteztal,  and 
avMetes  toeevponrted  ia  the  woik  covefed  by 
tlria  eontrae*  aM  te  be  aevw  and  of  the  moet 
suitable  grade  for  the  purpose  Itrtended,  Un- 
less otherwise  speotfloially  provided  in  this 
contract,  refereii«e  to  anty  equipment,  ma- 
terial, article,  or  patented  process,  bv  trade 
name,  make,  or  catalog  number,  sbau  be  re- 
garded aa  eetaUiehlag  a  standard  of  quality 
and  shall  not  be  construed  as  limiting  com- 
petition, and  the  Contractor  may,  at  Ills  op- 
tion, use  any  equipment,  material,  article,  or 
process  which.  In  the  Judgment  of  the  Con- 
tracting Officer,  is  equal  to  that  named.  The 
Contractor  shaU  furnish  to  the  Contracting 
Officer  for  his  approval  the  name  of  the 
manufacturer,  the  model  number,  and  other 
Identifying  data  and  information  respecting 
the  performance,  capacity,  natxire,  and  rating 
of  the  machinery  and  mechanical  and  other 
equipment  which  the  Contractor  contem- 
plates Incorporating  In  the  work.  When  re- 
quired by  this  contract  or  when  called  for  by 
the  Contracting  Officer,  the  Contractor  shall 
furnish  the  Contracting  Officer  for  i4>provaI 
full  Information  concerning  the  material  or 
articles  which  he  contemplates  incorporating 
In  the  work.  When  so  directed,  samples  shall 
be  submitted  for  approval  at  the  Contractor's 
expense,  with  all  shipping  charges  prepaid. 
Machinery,  equipment,  material,  and  articles 
Installed  or  used  without  required  i^)proval 
shall  be  at  the  risk  of  subsequent  rejection. 
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(b")  All  work  under  thU  contract  shall  be 
performed  m  a  skUlfxil  and  workmanlike 
manner.  The  Contracting  Officer  may.  In 
writing,  require  the  Contractor  to  remove 
from  the  work  any  employee  the  Contracting 
Officer  deems  incompetent,  careless,  or  other- 
wise objectionable. 

§  1-7.602-10      [Reserved] 
§  1-7.602-11      Inspection     and     accept- 
ance. 

INSPECTION  AND  ACCEPTANC* 

(a)  All  work  (which  term  Includes,  but  U 
not  restricted  to  materials,  workmanship,  and 
man\ifacture  and  fabrication  of  components) 
shall  be  subject  to  Inspection  and  test  by 
the  Government  at  aU  reasonable  times  and 
at  all  places  prior  to  acceptance.  Any  such 
inspection  and  test  is  tor  the  sole  benefit  of 
the  Government  and  shall  not  relieve  the 
Contractor  of  the  responsibility  of  providing 
quality  control  measures  to  assure  that  the 
work  strictly  complies  with  the  contract  re- 
quirements. No  inspection  or  test  by  the 
Government  shall  be  construed  as  constitut- 
ing or  Implying  acceptance.  Inspection  or  test 
shaU  not  relieve  the  Contractor  of  responsi- 
bUlty  for  damage  to  or  loss  of  the  material 
prior  to  acceptance,  nor  in  any  way  affect  the 
continuing  rights  of  the  Government  after 
acceptance  of  the  completed  work  under  the 
terms  of  paragraph  (f)  of  this  clause,  except 
as  hereinabove  provided. 

(b)  The  Contractor  shall,  without  cbarge, 
replace  any  material  or  correct  any  workman- 
ship found  by  the  Government  not  to  con- 
form to  the  contract  requirements,  unless 
In  the  public  interest  the  Government  con- 
sents to  accept  such  material  or  workmanship 
with  an  appropriate  adjustment  in  contract 
price.  The  Contractor  shall  promptly  segre- 
gate and  remove  rejected  material  from  the 
premises. 

(c)  If  the  Contractor  does  not  promptly 
replace  rejected  material  or  correct  rejected 
workmanship,  the  Government  (1)  may,  by 
contract  or  otherwise,  replace  such  material 
or  correct  such  workmanship  and  charge  the 
cost  thereof  to  the  Contractor,  or  (2)  may 
terminate  the  Contractor's  right  to  proceed 
In  accordance  ■with  the  clause  of  this  con- 
tract entitled  "Termination  for  DefatUt — 
Damages  for  Delay — Time  Extensions." 

(d)  The  Contractor  shall  furnlsb  promptly, 
^i-lthout  additional  charge,  all  facilities,  labor, 
and  material  reasonably  needed  for  perform- 
ing such  safe  and  convenient  Inspection  and 
test  as  may  be  required  by  the  Contracting 
Officer.  All  Inspection  and  test  by  the  Gov- 
ernment shall  be  performed  lA  such  manner 
as  not  unnecessarily  to  delay  the  work.  Spe- 
cial, full  size,  and  performance  tests  shall  be 
performed  as  described  in  this  contract.  The 
Government  reserves  the  right  to  charge  to 
the  Contractor  any  additional  cost  of  Inspec- 
tion or  test  when  material  or  workmanship 
Is  not  ready  at  the  time  specified  by  the  Con- 
tractor for  Inspection  or  test  or  when  reln- 
spectlon  or  retest  Is  necessitated  by  prior 
rejection. 

Should  It  be  considered  necessary  or  advis- 
able by  the  Government  at  any  time  before 
acceptance  of  the  entire  work  to  make  an  ex- 
amination of  work  already  completed,  by  re- 
moving or  tearing  out  same,  the  Contractor 
shall,  on  request,  promptly  furnish  all  nec- 
essary facilities,  labor  and  material.  If  such 
work  Is  found  to  be  defective  or  nonconform- 
ing In  any  material  respect,  due  to  the  fault 
of  the  Contractor  or  his  subcontractors,  he 
shall  defray  all  the  expenses  of  such  exami- 
nation, and  of  satisfactory  reconstruction.  If, 
however,  such  work  Is  found  to  meet  the  re- 
quirements of  the  contract,  an  equltabla  ad- 
justment shaU  be  made  In  the  contract  price 
to  compensate  the  Contractor  for  the  addi- 


tional services  Involved  In  such  examina- 
tion and  reconstruction,  and.  If  completion 
of  the  work  has  been  delayed  thereby,  he 
Shan,  In  addition,  be  granted  a  suitable  ex- 
tension of  time. 

(f )  Unless  otherwise  provided  In  this  con- 
tract, acceptance  by  the  Government  shall  be 
hiade  as  promptly  as  practicable  after  com- 
pletion and  Inspection  of  aU  work  required 
by  this  contract,  or  that  portion  of  the  work 
that  the  Contracting  Officer  determines  can 
be  accepted  separately.  Acceptance  shall  be 
final  and  conclusive  except  a»  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
may  amount  to  fraud,  or  as  regards  the  Gov- 
ernment's rights  under  any  warranty  or  guar- 
antee. 

§  1-7.602-12      Siiperinlendanee    bv    eon- 
tractor. 
Superintendence  by  Contracto« 

The  Contractor,  at  all  times  during  per- 
formance and  untU  the  work  Is  completed 
and  accepted,  shall  give  his  personal  super- 
intendence to  the  work  or  have  on  the  work 
a  competent  superintendent,  satisfactory  to 
the  Contracting  Officer  and  vlth  authority 
to  act  for  the  Contractor. 

§  1-7.602-13      rerniits   and   re*poiisiI»iU- 
lie.s. 
Permits  and  Responsibilities 

The  Contractor  shall,  without  additional 
expense  to  the  Government,  be  responsible 
for  obtaining  any  necessary  licenses  and  per- 
mits, and  for  complying  with  any  applicable 
Federal,  State,  and  municipal  laws,  codes, 
and  regulations.  In  connection  with  the  pros- 
ecution of  the  work.  He  shall  be  similarly  re- 
sponsible for  all  damages  to  persons  or  prop- 
erty that  occur  as  a  resiUt  of  his  fault  or 
negligence.  He  shall  take  proper  safety  and 
health  precautions  to  protect  the  work,  the 
workers,  the  public,  and  the  property  of  oth- 
ers. He  shall  also  be  responsible  for  all  mate- 
rials delivered  and  work  performed  untU 
completion  and  acceptance  of  the  entire  con- 
struction work,  except  for  any  completed 
unit  of  construction  thereof  which  thereto- 
fore may  have  been  accepted. 

§  1-7.602-14      Conditions    affecting    llie 
work. 

Conditions  Affecting  the  Work 

The  Contractor  shall  be'  respdnslble  for 
having  taken  steps  reasonably  necessary  to 
ascertain  the  nature  and  location  of  the 
work,  and  the  general  and  local  conditions 
which  can  affect  the  work  or  the  cost  thereof. 
Any  failure  by  the  Contractor  to  do  so  will 
not  relieve  him  from  responsibility  for  suc- 
cessfully performing  the  work  without  addi- 
tional expenses  to  the  Government.  The  Gov- 
ernment assumes  no  responsibility  for  any 
understanding  or  representations  concerning 
conditions  made  by  any  of  Its  officers  or 
agents  prior  to  the  execution  of  this  contract, 
unless  such  understanding  or  representations 
by  the  Government  are  expressly  stated  In 
the  contract. 

§1-7.602-13      Other  eonlraels. 

Other  Contracts 

The  Government  may  undertake  or  award 
other  contrtMits  for  additional  work,  and  the 
Contractor  shall  fully  cooperate  with  such 
other  contractors  and  Government  employees 
and  carefully  fit  his  ovni  work  to  such  addi- 
tional work  as  may  be  directed  by  the  Con- 
tracting Officer.  The  Contractor  shall  not 
commit  or  permit  any  act  which  wlU  Inter- 
fere with  the  performance  of  work  by  any 
other  contractor  or  by  Government  employ- 
ees. 


§  1-7.602-16     Patent  indemnity. 

Patent  Indkhnitt 

Except  as  otherwise  provided,  the  Contrac- 
tor agrees  to  Indemnify  the  Government  and 
Its  officers,  agents,  and  employees  against  li- 
ability. Including  costs  and  expenjes,  for  in- 
fringement upon  any  betters  Patent  of  the 
United  States  (except  Letters  Patent  Issued 
upon  an  application  which  Is  now  or  may 
hereafter  be,  for  reasons  of  national  security, 
ordered  by  the  Government  to  be  kept  secret 
or  otherwise  withheld  from  issue)  artsing 
out  of  the  performance  of  thU  contract  or  out 
of  the  vise  or  disposal  by  or  for  the  account 
of  the  Government  of  supplies  furnished  or 
construction  worked  performed  hereunder. 

§  1-7.602-17      Additional  bond  seeuril*. 

Additional  Bond  SECxmrrr 

If  any  surety  upon  any  bond  furnished  In 
connection  with  this  contract  becomes  un- 
acceptable to  the  Government,  or  If  any  such 
surety  falls  to  furnish  reports  as  to  his  fi- 
nancial condition  from  time  to  time  as  re- 
quested by  the  Government,  or  If  the  con- 
tract price  Is  Increased  to  such  an  extent  that 
the  penal  sum  of  any  bond  becomes  Inade- 
quate in  the  opinion  of  the  Contracting  Of- 
ficer, the  Contractor  shall  prompUy  furnish 
such  additional  security  as  may  be  required 
from  time  to  time  to  protect  the  interests  of 
the  Government  and  of  persons  supplying 
labor  or  materials  In  the  proeecutlon  of  the 
work  contemplated  by  this  contract. 

§  1-7.602-18     Covenant   against   eonlin- 
gent  fees. 

Insert  the  clause  set  forth  in  S  1-1.503 
under  the  conditions  prescribed  In  5  1- 
1.501. 

§  1-7.602-19      Officials  not  lo  benefit. 

Insert  the  clause  set  forth  in  5  1-7.102- 
17. 
§  1-7.602-20     Buy  .\iuerican  .\cl. 

Insert  the  clause  set  forth  In  §  1-18.605. 
§  1-7.602-21     Convict  labor. 

Insert  the  clause  set  forth  In  5  1-12.204 
under  the  conditions  prescribed  In 
§  1-12.203. 

§  1-7.602-22      Equal  opportunilr. 

Insert  the  clause  set  forth  in  §  1- 
12.803-2,  except  as  provided  In  1 1- 
12.804-1. 

§  1-7.602-23      Ijihor     standards     provi- 
sional. 

Insert  the  clauses  set  forth  In  I  1- 
18.703-1  as  provided  In  §  1-18.701-1.  The 
clauses  are  as  follows: 

Davis-Bacon    Act    (40    VS.C.    276a-276a-T) . 
Contract  Work  Hours  and  Safety  Standards 

Act — Overtime    Compensation    (40   VB.O, 

327-333). 
Apprentices  and  Trainees. 
Payrolls  and  Basic  Records. 
Compliance  and  Copeland  Regulations 
Withholding  of  Punds. 
Subcontracts. 

Contract  Termination — Debarment. 
Disputes  Concerning  Labor  Standards. 

§  1-7.602-24      [Reservcdl 

§  1-7.602-25      [Reserved] 

§  1-7.602-26     Utilization  of  small  busi- 
ness eoneerns. 

Insert  the  clause  set  forth  In  S  l-l.VlO- 
3(a)    under    the    condlttons    described 

therein. 
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§  1-7.602-27     Federal,   State,   and  Iwal 
taxes. 

Insert  the  clause  in  §  1-11.401-1  or  the 
clause  In  {  1-11.401-2  and,  when  appro- 
priate, Insert  the  supplementary  clause  In 
S  l-11.401-3(a).  In  accordance  with  the 
conditions  prescribed  in  those  sections. 

§  1-7.602-28      [Reserved] 

§  1-7.602-29     Termination    for   eonven- 
icnce  of  the  Governniont. 

In  accordance  with  the  requirements  of 
S  l-«.70O-2,  insert  the  appropriate  clause 
set  forth  In  §  1-8.703  or  §  1-8.705-2. 

§  1-7.602-30     Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  §  1-7.102- 
20  under  the  conditions  described  there- 
in. 

§  1-7.602-31      lis*  and  possesiion   prior 
to  completion. 

XTsE  AND   Possession   Prior  to   Completion 

The  Government  shall  have  the  right  to 
take  possession  of  or  use  any  completed  or 
partially  completed  psu-t  of  the  work.  Prior  to 
such  possession  or  use,  the  Contracting  Of- 
ficer shall  furnish  the  Contractor  an  itemized 
list  of  work  remaining  to  be  performed  or 
corrected  on  such  portions  of  the  project  as 
are  to  be  possessed  or  vised  by  the  Govern- 
ment, provided  that  faUure  to  list  any  Item 
of  work  shall  not  relieve  the  Contractor  of 
responsibility  for  compliance  with  the  terms 
of  the  contract.  Such  possession  or  use  shall 
not  be  deemed  an  acceptance  of  any  work 
under  the  contract.  While  the  Government 
has  such  possession  or  use,  the  Contractor, 
notwithstanding  the  provisions  of  the  clause 
of  this  contract  entitled  "Permits  and  Re- 
sponsibilities," shall  be  relieved  of  the  re- 
sponsibility for  the  loss  or  damage  to  the 
work  resulting  from  the  Government's  pos- 
session or  use.  If  such  prior  pKxssession  or  use 
by  the  Government  delays  the  progress  of  the 
work  or  causes  additional  expense  to  the 
Contractor,  an  eqxiltable  adjustment  In  the 
contract  price  or  the  time  of  completion  will 
be  made  and  the  contract  shall  be  modified 
in  writing  accordingly. 

§  1-7.602-32      .Suspension  of  work. 

Suspension  of  Work 

(a)  The  Contracting  Officer  may  order  the 
Contractor  in  writing  to  suspend,  delay,  or 
interrupt  all  or  any  part  of  the  work  for 
Buch  period  of  time  as  he  may  determine  to 
be  appropriate  for  the  convenience  of  the 
Government. 

(b)  If  the  performance  of  all  or  any  part  of 
the  work  Is,  for  an  unreasonable  period  of 
time,  suspended,  delayed,  or  Interrupted  by 
an  act  of  the  Contracting  Officer  In  the  ad- 
ministration of  this  contract,  or  by  his  fail- 
ure to  act  within  the  time  specified  In  this 
contract  (or  If  no  time  is  specified,  within 
«  reasonable  time),  an  adjustment  shall  be 
made  for  any  increase  in  the  cost  of  per- 
formance of  this  contract  (excluding  profits) 
necessarily  caused  by  such  unreasonable  sus- 
pension, delay,  or  interruption  and  the  con- 
tract modified  In  writing  accordingly.  How- 
ever, no  adjustment  shall  be  made  under  this 
clause  for  any  suspension,  delay,  or  inter- 
ruption to  the  extent  (1)  that  performance 
would  have  been  so  suspended,  delayed,  or 
Interrupted  by  any  other  other  cause,  includ- 
ing the  fault  or  negligence  of  the  Contractor 
or  (2)  for  which  an  equitable  adjustment  Is 
provided  for  or  excluded  under  any  other 
provision  of  this  contract. 


20 

tlfietl 
the 


(cl  No  claim  under  this  clause  shall  be 
allowed  ( 1 )  for  any  coets  Incurred  more  than 
8  before  the  Contractor  shaU  have  no- 
the  Contracting  Officer  In  writing  of 
ujt  or  failure  to  act  involved  (but  thla 
requirement  shall  not  apply  as  to  a  claim, 
resu:tlng  from  a  suspension  order),  and  (2) 
unle^  the  claim,  In  an  amount  stated.  Is 
In   writing  as  soon  as  practicable 
the  termination  of  such  suspension, 
or  Interruption,  but  not  later  than  the 
of  final  payment  imder  the  contract. 


asseited 

aftei 
dela  r, 
date 


§  1-J7.602-33      Utilization      of      minority 
buMnes8  enterprises. 

Iilsert  the  clause  set  forth  in  §  1- 
13 10-2  fa)  under  the  conditions  de- 
ri  )ed  therein. 


1. 
sc 
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7.602—34      LiMlinK     of     employnMMit 
openings. 

li  accordance  with  J  1-12.1102-2,  In- 
the  clause  set  forth  therein. 


7.602-35     Payment    of    interest    on 

contractors"  claims. 

Hisert  the  clause  set  forth  in  §  1-1.322 
under    the    conditions    described 


<b) 
thetein. 


meiits 


in 
§ 


RULES  AND  REGULATIONS 


7.602-36     Sliop  drawings. 

Shop  Drawings 

)   The   term   "shop  drawings"   includes 
diagrams,  layouts,  schematics,  de- 
literature,  Ulustratlons,  schedviles, 
„iice  and  test  data,  and  similar  ma,- 
,  furnished  by  the  Contractor  to  ex- 
in  detaU  specific  portions  of  the  work 
by  the  contract. 
)   If  this  contract  requires  shop  draw- 
the  Contractor  shall  coordinate  all  such 
and  review  them  for  accuracy,  com- 
and  compliance  with  contract  re- 
..^  and  shall  indicate  his  approval 
as  evidence  of  such  coordination  and 
Shop    drawings    submitted    to    the 
g  Officer  without  evidence  of  the 
.'8  approval  may  be  returned  for 
..ion.    The    Contracting    Officer   will 
..„  his  approval  or  disapproval  of  the 
drawings  and  if  not  approved  as  sub- 
,d   shall   indicate  his   reasons   therefor, 
work  done  prior  to  such  approval  shall 
the  Contractor's  risk.  Approval  by  the 
ting  Officer  shall  not  relieve  the  Con- 
from  responsibility  for  any  errors  or 
in  such  drawings,   nor  from  re- 

y  for  complying  with  the  req\ilre- 

_,«  pf  this  contract,  except  with  respect 

'  arlatlons  described  and  approved  in  ac- 

Ance  with  (c)  below. 

)   If  shop  drawings  show  variations  from 

contract  requirements,  the  Contractor 

describe   such    variations   In   writing, 

from  the  drawings,  at  the  time  of 

...jn.   If  the   Contracting  Officer  ap- 

_^  any  such  variation (s),  he  shall  issue 

Fipproprlate  contract  modification,  except 

;.  If  the  variation  is  minor  and  does  not 

a  change  in  price  or  In  time  of  per- 

a  modification  need  not  be  Issued. 
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§  1  -7.602-37     Employ  ment  of  the  handi- 
capped. 

]  nsert  the  clause  set  forth  in  §  1-12.- 
13(4-1  under  the  conditions  contained 
the  section. 
]  -7.602-38     Clean  air  and  water. 
:  nsert   the  clause  set  forth  in  5  1- 
.2302-2  under  the  conditions  described 
thi  irein. 


§  1—7.603      Clauses  and  notices  to  be  UM-d 
when  applicable. 

§  1-7.603-1  [Reserved] 

§  1-7.603-2  [Reserved] 

§  1-7.603-3  [Reserved] 

§  1-7.603-4  [Reserved] 

§  1-7.603-5  [Reserved] 

§  1-7.603-6  [Reserved] 

§  1—7.603—7      Examination  of  records  by 
Comptroller  General. 

The  clause  set  forth  in  §  1-7.103-3 
shall  be  Included  in  all  negotiated  con- 
tracts in  excess  of  $10,000,  under  the 
conditions  described  therein. 

§  1-7.603-8      [Reserved] 

§  1-7.603-9      [Reserved] 

§  1-7.603-10      [Reserve*!] 

§  1-7.603-1 1      Price  reduction  for  def««- 
tive  cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  5  1-3.814-1  under  the  conditions  de- 
scribed therein. 

§  1—7.603—12     Workmen's  compensation 
insurance  (Defense  Base  Act). 

In  accordance  with  the  requirements 
of  §  1-10.402,  insert  the  clause  set  forth 
therein. 

§  1-7.603-13      [Reserved! 

§1—7.603—14      Advance  payments. 

When  advance  payments  are  to  be 
made  in  accordance  with  Subpeurt  1-30.4. 
insert  the  appropriate  provisions  as  pre- 
scribed in  §  1-30.414-2. 

§  1-7.603-15  Performance  of  uork  l»> 
contractor. 

The  clause  set  forth  in  §  1-18.104  i£ 
prescribed  for  use  under  the  condition.^ 
described  therein. 

§  1-7.603-16  [Reserved] 

§  1-7.603-17  [Reserved] 

§  1-7.603-18  [Reserved] 

§  1-7.603-19  [Reserved] 

§  1-7.603-20  Audit  and  records. 

Insert  the  clause  set  forth  in  S  1-3.814- 
2  under  the  conditions  described  therein 

§  1-7.603-21  Subcontractor  cost  and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  §  1-3.814-3  under  the  conditions  de- 
scribed therein. 

§  1-7.603-22  rx>ntraet8  with  tlic  .Small 
Business  Administration  (Special  fi 
(a)  Contract). 

(a)  Insert  the  clause  set  forth  in 
§  l-1.713-4(g)  (1)  In  contracts  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8(a)  of  the  SmaU 
Business  Act  ( 15  U.S.C.  637  (a) ) . 

(b)  Insert  the  clause  set  forth  hi  §  3- 
1.713-4  (h)  in  subcontracts  which  will  be 
executed  by  the  Small  Business  Admin- 
istration with  its  subcontractors. 
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§  1-7.603-23     Small     business     subc-on- 
tracting  program. 

Insert  the  clause  set  forth  in  S  1-1.710- 
3(b)  under  the  conditions  described 
therein. 

ij  1-7.603-24      Minority    business    enter- 
prises subcontracting  program. 

Insert  the  clause  set  forth  in  5  1- 
l.l3l0-2(b)  under  the  conditions  de- 
scribed therein. 

^  1-7.603-25      Late    bids    and  ^modifica- 
tions or  \«ithdrawals. 

(a)  Insert  the  provision  set  forth  in 
S  l-2.201(a)(31)  in  all  formally  adver- 
tised solicitations. 

(b)  The  provision  set  forth  in  §  1- 
3.802-l(a)  shall  be  used  in  all  negotiated 
solicitations  except  as  provided  by  §  1- 
3.802-2(a) .  (See  also  i  1-18.306.) 

(c)  The  provisions  set  forth  in  §  1- 
3.802-2  (b)  may  be  used  in  negotiated 
solicitations  under  the  conditions  pre- 
scribed in  §  l-3.802-2(a).  (See  also  §  1- 
18.306.) 

§  1-7.603-26      Preference   for   U.S.   Flag 
Air  C'arriers. 

Insert  the  clause  set  forth  in  5  1-1.323- 
2  under  the  conditions  described  therein. 

§  1-7.603-27      Cost      accounting      sland- 

(a)  Insert  the  three  notices  for  solici- 
tations set  fortii  In  5  1-3.1203  (a)  (3) . 
(h)  (2) ,  and  (1)  (2)  in  negotiated  solicita- 
tions under  the  conditions  contained  in 
Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
5§  1-3.1204-1  and  1-3.1204-2  in  nego- 
tiated contracts  under  the  conditions 
contained  in  Subpart  1-3.12. 

§  1-7.603-28     Subcontracts. 

Insert  the  clause  set  forth  in  §  1-7.103- 
28  under  the  conditions  contained  in  the 
section. 

§1-7.601      Additional  clauses. 

§  1—7.604—1      Liquidated  damages. 

Insert  the  clause  set  forth  in  §  1-18.110 
under  the  conditions  and  in  the  manner 
prescribed  therein. 


PART  1-20 — RETEffTION  REQUIREMENTS 
FOR  CONTRACTOR  AND  SUBCONTRAC- 
TOR RECORDS 

Subpart  1-20.2 — General  Provisions 

Section  1-20.201  is  amended  by  revis- 
ing paragraph  (a) ,  as  follows: 

§  1—20.201      General     retention     require- 
ments. 

(a»  Contractors  and  subconti*actors 
are  required  to  retain  and  make  avail- 
able books,  records,  documents,  and  other 
supporting  evidence  to  satisfy  contract 
negotiations,  administration,  and  audit 
requirements  of  the  contracting  agency 
and  the  Comptroller  General  of  the 
United  States  as  set  forth  in  the  contract 
clauses  prescribed  imder  §§  1-3.814-2,  1- 
7.103-3.  1-7.103-18,  1-7.603-20,  and  1-7.- 
603-7. 


RULES  AND  REGULATIONS 

PART  1-30— CONTRACT  FINANCING 
Subpart  1-30.7 — Assignment  of  Claims 
Section  1-30.703  is  amended  as  fol- 
lows: 

§  1-30.703  Ci)ntract  clause — .Assignment 
of  Claims. 
The  following  clause  shall  be  inserted 
in  all  contracts  except  it  is  not  required 
to  be  xised  in  construction  contracts  esti- 
mated not  to  exceed  $10,000: 

Assignment  of  Ci«\ims 

(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940,  as  amended 
(31  U.S.C.  203,  41  VS.C.  15),  U  this  contract 
provides  for  payments  aggregating  »1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Oovernment  un- 
der this  contract  may  be  assigned  to  a  bank, 
trxist  company,  or  other  financing  institution, 
including  any  Federal  lending  agency,  and 
may  thereafter  be  further  assigned  and  re- 
assigned to  any  such  institution.  Any  such 
assignment  or  reassignment  shall  cover  all 
amounts  payable  under  this  contract  and  not 
already  paid,  and  shall  not  be  made  to  more 
than  one  party,  except  that  any  such  assign- 
ment or  reassignment  may  be  made  to  one 
party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing.  Un- 
less otherwise  provided  In  this  contract,  pay- 
ments to  assignee  of  any  moneys  due  or  to 
become  due  under  this  contract  shall  not,  to 
the  extent  provided  In  said  Act,  as  amended, 
be  subject  to  reduction  or  setoff.  (The  pre- 
ceding sentence  applies  only  If  this  contract 
is  made  In  time  of  war  or  national  emergency 
as  defined  in  said  Act  and  Is  with  the  Depart- 
ment of  Defense,  the  General  Services  Ad- 
ministration, the  Energy  Research  and  Devel- 
opment Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Fed- 
eral Aviation  Administration,  or  any  other 
department  or  agency  of  the  United  States 
designated  by  the  President  pursuant  to 
Clause  4  of  the  proviso  of  section  1  of  the 
Assignment  of  Claims  Act  of  1940.  as 
amended  by  the  Act  of  May  15.  1951,  65  Stat. 
41.) 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret."  "Se- 
cret," or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con- 
tract or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

Tlie  last  two  sentences  of  paragraph 
(a)  of  the  foregoing  clause  shall  be  de- 
leted from  contracts  entered  Into  with 
foreign  contractors  and  may.  In  accord- 
ance with  agency  procedures,  be  deleted 
In  other  cases  where  special  circum- 
stances make  it  advisable  In  the  best  in- 
terests of  the  Government. 

(Sees.  205(0),  63  Stat.  890;  40  VS.C.  486(c).) 

Effective  date.  This  amendment  Is  ef- 
fective July  1.  1976,  but  may  be  observed 
earlier. 

Dated:  May  4,  1976. 

It  la  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regulation 
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have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107. 

Terry  Chambers, 
Acting  Administrator  of 
General  Services. 

May  4,  1976. 

(FR  Doc.76-13773  Piled  5-ll-76;8 :46  am) 


CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-4 — SPECIAL  TYPES  AND 
METHO{)S  OF  PROCUREMENT 

Subpart  8-4.4 — Public  Utilities 

Deletion  of  Obsolete  Requirement 

Chapter  8,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

In  Subpart  8-4.4,  Pubhc  Utilities,  §  8- 
4.410-5,  Uniform  clauses  for  utility  serv- 
ice contracts,  is  revised  to  conform  with 
Amendment  159  of  the  Federal  Procure- 
ment Regulations  by  deleting  the  re- 
quirement for  using  Standard  Form  33, 
Solicitation,  Offer,  and  Award,  in  con- 
tracts for  utility  services. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter- 
ested parties  to  participate  in  the  rule 
making  process  (§  1.2,  Title  38.  Code  of 
Federal  Regulations).  However,  the 
amendment  herein  concerns  agency  im- 
plementation of  uniform  and  Govern- 
mental regulations  that  have  been  pre- 
viously published  in  the  Federal  Reg- 
ister. Therefore,  the  public  rule  making 
process  is  deemed  unnecessary  in  this 
instance. 

In  §  8-4.410-5.  paragiaph  (a)  Is 
revoked. 

§  &— 4.410-5      Uniform  ehui^es  for  utility 
service  contracts. 

fa)    [Revoked! 

•  •  •  •  • 

Effective  date.  This  revocation  is  effec- 
tive May  11. 1976. 

Approved:  May  5, 1976. 

By  direction  of  the  Administrator. 

fSEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

IFR  Doc.76-13722  FUed  6-11-76:8:45  amj 


PART  8-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  8-2.2 — Solicitation  of  Bids 

Miscellaneous  Amendments 

Subpart  8-2.2,  Solicitation  of  Bids,  is 
changed  as  follows.  Section  8-2.202-4  is 
revised  to  reflect  an  editorial  change  in 
the  bid  samples  provision.  Section  8- 
2.203-3  is  revised  to  provide  cross  refer- 
ences to  delegations  of  authority  to  place 
paid  advertisements.  Section  8-2.204  is 
revised  to  reflect  the  Invitation  for  bid 
file  required  by  Federal  Procurement 
Regulations.  Section  8-2.205-1  is  re\'ised 
to  include  information  formerly  con- 
tained in  !  8-2.205-50,  and  to  delete  ma- 
terial contained  In  Federal  Procurement 
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Regulations  1-2.205-1.  Section  8-2.20&-2 
Is  revised  to  delete  requirement  for  an- 
nual review  of  bidders  mailing  list  as 
other  proTlslans  of  Federal  Procurement 
Regulations  require  review  after  each 
procurement.  Section  &-2.205-50  is  re- 
voked as  the  term  Commodity  Index  Pile 
Is  considered  synonymous  with  Bidders 
Mailing  List,  and  material  formerly  con- 
tained in  that  section  has  been  Included 
In  §  8-2.205-1. 

Compliance  with  the  provisions  of  38 
CFR  1.12  as  to  the  notice  of  proposed 
regulatory  development  and  delayed  ef- 
fective date  is  unnecessary  in  this  In- 
stance as  the  change  consists  of  state- 
ments of  agency  procedure  and  practice. 

1.  Section  8-2.202-4  Is  revised  to  read 
as  follows : 

§  8-2.202-t      Bid  .samples. 

Where  It  has  been  determined  that 
samples  are  necessary  to  the  proper 
awarding  of  a  contract  the  following 
subparagraph  will  be  added  to  the  pro- 
vision ln.FPR  l-2.202-4(e) : 

Bn>  Samples 
•  •  •  •  • 

All  samples  furnished  must  be  plainly 
marked  with  the  complete  lettering  and 
numbering  of  the  Item  or  subitems  to 
which  It  relates,  the  name  of  the  com- 
modity, the  Invitation  for  Bids  number, 
and  the  name  of  the  bidder.  Cases  or 
packages  containing  samples  must  be 
plainly  marked  "Samples"  and  all 
charges  Incident  to  the  preparation  and 
transportation  of  samples  must  be  pre- 
paid by  the  bidder.  Bids  must  not  be  en- 
closed with  samples.  (Par.  5(c),  Submis- 
sion of  Offers  of  SF  33A,  !s  supplemented 
accordingly.  I 

2.  Sections  8-2.203-3,  8-2.204,  8-2.205- 
1  and  8-2.205-2  are  revised  to  read  as  fol- 
lows: 

§  8-2.203-3      Publicity      in      iiruspapors 
and  trade  journals. 

Except  as  provided  in  S  8-1.1003-3  and 
VA  Regulations  3  and  4  (38  CFR  2.3  and 
2.4).  paid  advertising  for  procurement 
of  supplies,  equipment,  and  services  will 
be  \ised  only  upon  written  approval  of 
the  Administrator.  Each  request  for  ap- 
proval will  set  forth  the  circtunstances 
which  preclude  procurement  being  ac- 
complished satisfactorily  by  normal  ad- 
vertising methods.  The  request  will  be 
submitted  through  channels  and  routed 
through  the  Director,  Supply  Service,  for 
preparation  and  appropriate  recommen- 
dation to  the  Administrator.  See  55  &- 
S.210  and  8-16.301-50. 

§  8-2.204      Retards  of  invilalion*  for  bide 
and  records  of  bi<i«. 

(a)  A  single  register  will  be  estab- 
lished and  maintained  by  the  issuing  of- 
fice on  a  fiscal  year  basis,  for  all  solicita- 
tion by  Invitations  for  bid  or  requests  for 
jjToposal  number,  date  of  Issue,  date  of 
opening,  commodity  or  service  Involved 
and  disposition;  I.e.,  contract  number  or 
purchase  order  number  or,  when  ap- 
plicable, no  award. 

(b)  In  addition,  an  Invitation  for  Bid 
file  Indentifled  by  number  and  coxn- 
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modliy  or  commodity  group  will  be  es- 
tablli  bed  which  will  contain  all  relevant 
documents  and  Information  as  set  forth 
In  su:h  sections  of  the  FPR  as  1-2.204, 
1-2.21 17,  1-2.208,  1-2.404-1  and  1-2.407-1. 
The  1  le  will  be  disposed  of  In  accordance 
with  appropriate  recor<3s  disposal  cri- 
teria. During  the  life  of  any  resulting 
contract(s),  the  file  may  be  used  as  the 
contiAct  working  file,  if  desired  (see 
J  8-1  313-55). 

§  8-2 .203      Bidder*  niuiling  lists. 

§  8-2 .205-1      E«tabllsliment  of  li.Ms. 

Pnim  the  bidders  mailing  list  applica- 
tions received,  each  contracting  activity 
will  aompile  and  keep  current  a  Bidders 
Mailing  List  file.  The  lists  will  be  main- 


tained according  to  the  commodity  clas- 
sificaUon  or  group  of  items  normally 
llstet!  on  the  same  invitation  for  bids. 

§  8-2 .205-2      Removal    of    names    from 
>idder«  mailing  lisL<<. 

Ex  ^pt  as  provided  for  in  FPR  1-2.- 
205-! ,  no  Veterans  Administration  Con- 
tracting OfiScer,  or  other  employee,  shall 
from  the  bidders  mailing  list  the 
of  any  prospective  bidder. 

.205-50      [Reserved] 

Section  8-2.205-50  is  reVoked. 

Effective  date.  These  regulations  are 
effec  IveMay  11,  1976. 

Approved:  May  5, 1976. 

By  direction  of  the  Administrator. 

IsvALl  Odell  W.  Vaucihn, 

Deputy  Administrator. 

IVtt  Do«.76-13721  Filed  6-Il-76;B:45  am) 
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PART  8-52 — CONTRACT 
ADMINISTRATION 

Subpart  8-52.1 — Contract  Administration 

Bbphesemtatives  of  Contracting 
Opticehs 

Chlapter  8,  Title  41,  Code  of  Federal 
Regulations,  Is  amended  as  set  forth 
belou, 


title  of  S  8.52.104  Is  changed  from 
"PlnU  release  clause"  to  "Release  state- 
s'* In   order  to  Eiccommodate  the 
_  releases  enumerated,  not  all  of 
which  are  final  releases.  In  5  8-62.105, 
of  contracting  ofiQcers, 
.aph  (a)(1)   Is  revised  and  para- 
(c)  Is  added  to  authorize  resident 
on   Central   Office   contracts, 
whei   so   delegated,   to   make   contract 
within  specified  dollar  and  time 

,  limitations  involved  In  any  one 

B.  In  5  8-52.106.  paragraph  (d)  Is 
[  to  update  organizational  title. 
,  is  the  general  policy  of  the  Veterans 

to  allow  time  for  Inter- 

partles  to  participate  in  the  rule 
making  process  (5  1-12,  Title  38.  Code  of 
Federal     Regulations).     However,     the 
am^dments     herein     concern     agency 
._  and  procedures.  Therefore,  the 
rule  making  process  Is  deemed 
'  in  this  Instance. 
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In  5  8-52.104,  the  title  and  the  title 
statement  appearing  In  paragraph 
ire  changed  as  follows: 


tie 


§  8-52.104     Release  ■Utemenis. 

•  •  •  •  • 
(b)  •  •  • 

FtNAi.  Release  Statement 

•  •  •  •  • 

2.  Section  8-52.105  Is  revised  to  read 
as  follows : 

§  8— .52.105     Representatives  of  conlraet- 
ing  oflficcrs. 

(a)  In  carrying  out  the  responsibili- 
ties of  I  8-51.101,  the  contracting  officer 
may  designate  another  Government  con- 
tracting officer,  or  other  Oovemment 
employees,  or  another  contractor: 

(1)  To  furnish  technical  guidance  and 
advice  or  generally  supervise  the  work 
performed  under  the  contract.  Such  des- 
ignations will  be  in  writing  and  wUl  de- 
fine the  scope  and  limitation  of  the  rep- 
resentative's authority;  and  will  be  ad- 
dressed to  the  designee  with  a  copy  to 
be  forwarded  to  the  contractor  except  as 
indicated  in  5  8-52.106.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section 
representatives  will  not  be  authorized  to 
malce  any  commitments  or  changes 
which  will  affect  the  price,  quantity,  qual- 
ity or  delivery  terms.  (All  changes  to  a 
contract  must  be  authorized  by  a  con- 
tracting officer  acting  within  the  scope 
of  hls/lier  authority.) 

(2)  To  take  actions  authorized  in  the 
contract,  such  as  issue  delivery  orders, 
reject  unsatisfactory  Items,  order  re- 
placement of  such  Items  (materials  or 
services)  and,  when  necessary,  declare 
contractor  in  default  on  specific  delivery 
orders.  Except  for  blood,  this  authority 
win  be  delegated  only  to  other  Govern- 
ment contracting  officers  imder  central- 
ized Indefinite  delivery  type  contracts 
and  the  contract  will  so  state.  Central- 
ized contracts  for  blood  will  provide  that 
contracting  officers  at  ordering  offices  are 
authorized  to  designate  representatives 
and  sdtemate  representatives  to  place 
delivery  orders  subject  to  the  same  re- 
strictions stated  in  paragraph  (a)  (3)  of 
this  section. 

(3)  To  place  oral  or  other  informal  de- 
livery orders  for  Items  such  as,  but  not 
limited  to,  bread,  milk,  and  blood  against 
loaal  indefinite  delivery  type  contracts 
on  which  blanket  purchase  arrangements 
have  been  established  and  funds  have 
been  obligated.  The  designation  of  rep- 
resentatives and  alternates  will  be  in 
writing  and  will  define  the  scope  and 
limitations  of  the  representative's  au- 
thority, and  will  be  addressed  to  the  em- 
ployee(s)  with  a  copy  to  the  contractor. 
Such  designations  wiU  be  made  only  by 
the  prime  contracting  officer  and  are  not 
redelegable. 

(b)  In  the  administration  of  research 
and  development  contracts,  any  repre- 
sentative appointed  pursuant  to  this  sec- 
tion must  be  acceptable  both  to  the  con- 
tracting officer  and  the  department  or 
staff  head  concerned. 

(c)  Contracting  officers  of  the  Office 
of  Construction  may  authorize  resident 
engineers  assigned  to  that  office  to  make 
individual  contract  changes  within  the 
following  limits: 
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(1)  Resident  engineers  in  grade  GS-14 
may  be  authorized  to  make  changes  not 
exceeding  $20,000  and  20  days  of  time 
extension. 

(2)  Resident  engineers  In  grade  GS- 
13  may  be  authorized  to  make  changes 
not  exceeding  $10,000  and  10  days  of  time 
extension. 

3.  In  §  8-52.106,  paragraph  (d)  is  re- 
vised to  read  as  follows : 

§  8-52.106  Representatives  of  contract- 
ing officers;  receipt  of  equipment, 
supplies,  and  nonpersonal  ser^'icee. 

•  •  •  •  • 

(d)  The  Chiefs,  Service  and  Reclama- 
tion Divisions,  Veterans  Administration 
Supply  Depots  at  Hlnes,  111.,  Somervllle, 
N.J.,  and  Bell,  Calif.,  are  hereby  desig- 
nated as  the  representatives  of  the  con- 
tracting officers  and  purchasing  agents 
of  the  various  marketing  divisions  of  the 
Veterans  Administration  Marketing 
Center,  Hlnes,  Dl.,  for  the  purpose  of 
inspecting,  when  requested,  supplies  and 
eqxilpment  for  compliance  with  techni- 
cal, mechanical,  operating,  and  other 
specifications.  The  results  of  such  inspec- 
tions will  be  forwarded  to  the  Chief, 
Stock  Control  Division,  Veterans  Admin- 
istration Supply  Depot,  Hlnes,  111.  60141 
when  the  Item(s)  Involved  Is  for  stock 
and  to  the  appropriate  contracting  officer 
or  purchasing  agent  for  all  other  item-s. 

•  •    '        •  *  • 
Effective  date.  These  regulations  are 

effective  May  11,  1976. 

Approved:  May  5, 1976. 

By  direction  bf  the  Administrator. 

CsealI  Odell  W.  Vaughn, 

Deputy  Administrator. 

(FR  Doc.76-13720  PUed  5-ll-76;8;45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20016;  PCC  76-406] 

PART  73 — RADIO  BROADCAST  SERVICES 
Report  and  Order;  Proceeding  Terminated 

In  the  Matter  of  AM-FM  Program 
Duplication. 

By   the   Commission:    Commissioner 
Hooks  concurring  in  the  result ;  Commis- 
sioner Robinson  concurring  in  part  and 
dissenting  in  pari  and  issuing  a  state- 
ment. 

1.  The  Commission  has  before  It  the 
Notice  of  Proposed  Rule  Making  released 
In  this  proceeding  on  April  16,  1974  (39 
Fed.  Reg.  14228) ,  and  the  comments  and 
reply  comments  filed  *  in  response  to  the 
Notice.* 

2.  At  Issue  here  is  the  possible  amend- 
ment of  the  provisions  of  Section  73.242 
of  the  Commission's  Rules  (the  "non- 
duplication"  rule) ,  which  no^  precludes 
PM  stations  licensed  to  cities  of  over 


100,000  population  from  presenting  pro- 
gramming which  duplicates  more  than 
50%  of  the  programming  from  a  com- 
panion AM  station  in  the  same  l(x;al 
area.  The  proposal,  as  set  forth  in  the 
Notice,  was  principsdly  directed  to  two 
possible  amendments."  One  would  apply 
the  non-duplication  restriction  of  the 
present  rule  to  stations  in  cities  smaller 
than  100.000  popmlatlon,  and  the  other 
would  strengthen  the  provisions  appli- 
cable to  FM  stations  alre&dy  covered  by 
the  rule,  by  requiring  them  to  provide 
more  than  the  present  level  of  50%  inde- 
pendent (i.e.,  non-duplicated)  program- 
ming. Although  one  part  of  the  proposal 
was  couched  In  terms  of  an  extension  to 
cities  of  less  than  100,000  population,  we 
indicated  a  willingness  to  explore  a  rule 
tliat  rested  on  a  basis  other  than  pop>ula- 
tlon  as  a  possible  substitute.  However,  in 
this  connection,  the  Notice  pointed  out 
the  need  for  parties  wishing  to  urge  such 
an  approach  to  provide  sufficient  infor- 
mation to  show  that  such  alternative  ap- 
proach as  they  might  urge  us  to  adopt 
could  be  efficiently  administered.* 

3.  The  history  of  the  current  non- 
duplication  provisions  of  Section  73.242 
was  set  forth  in  the  Notice,  as  were  the 
Commission's  reasons  for  believing  that 
the  subject  warranted  further  explora- 
tion at  this  time'  and  need  not  be  re- 
peated here  in  full.  Simply  put,  the  Com- 
mission was  of  the  view  Uiat  in  the  dec- 
ade since  the  original  non-duplication 
rule  had  been  adopted,  PM  development 
had  proceeded  sufficiently  to  warrant 
consideration  of  further  action.  As  with 
the  Commission's  colginal  decision  to 
adopt  the  rule,  the  possibility  of  further 
limiting  duplication  rested  on  three 
foundations.  First,  providing  Identical 
programming  on  two  stations  in  the  same 
listening  area  was  considered  to  be  in- 
herently wasteful  of  scarce  spectrum 
space,  even  if  the  two  stations  did  not 
serve  precisely  the  same  geographical 
audience.  Second,  such  duplication  of 
programming  was  thought  to  have  a  lim- 
iting effect  on  the  ability  of  Independent 
PM  stations  to  develop  in  competition 
with  AM-FM  combinations.  Finally,  by 
calling  for  separate  programming,  at 
least  in  the  larger  markets,  the  Commis- 
sion had  hoped  to  provide  a  spur  to  FM 


'The  parties  filing  comments  and/or  reply 
comments  are  llst«d  In  the  Appendix. 

'Aj  wUl  be  mentioned  below  in  paragraph 
20,  some  parties  sought  to  raise  Issues  not 
initially  part  of  this  proceeding.  While  the 
invitation  la  the  Notice  was  broad,  it  cannot 


properly  be  extended  to  Include  ifisues  such 
aa  the  need  to  permit  more  nighttime  opera- 
tion by  AM  stations.  Since  issuance  of  the 
Notice,  we  have  acted  on  this  point  and 
adopted  new  AM  aUocatlon  rules  (Docket  No. 
20265).  Such  points  are  not  appropriate  for 
consideration  here  as  adequate  notice  was 
not  given  so  that  all  interested  parties  could 
addreae  them. 

»  The  Notice  observed  that  adoption  of  the 
nUe  was  based  on  essentially  three  considera- 
tions: (1)  the  inherent  inelBclency  of  dupli- 
cation, (3)  the  limiting  effect  on  Independent 
FM  station  development  and  the  ability  of 
these  stations  to  compete,  and  (3)  the  stim- 
ulus to  Vhl  set  sales  which  separate  pro- 
gramming would  provide.  It  also  observed 
that  the  changes  which  were  anticipated 
when  the  rule  was  first  adopted  had  taken 
place  and  they  provide  a  foundation  for  con- 
sideration of  a  second  step. 

•Few  parties  took  this  opportunity  and 
only  Metromedia  offered  any  real  support  for 
Ita  suggested  alternative.  Metromedia's  sug- 
gestion Is  discussed  In  paragraphs  7  and  11. 


set  sales  which  in  turn  was  expected  to 
spur  development  of  FM  broadcasting 
overall,  particularly  its  profitability. 

4.  In  adopting  the  current  Notice,  the 
Commission  expressed  Its  belief  that  the 
rule  had  indeed  had  the  effect  Intended. 
Evidence  of  FM's  Improved  standing  was 
mentioned*  and  the  Commission  was  of 
the  view  that  a  significant  part  of  the 
impetus  for  these  improvements  had 
come  from  the  Commission's  earlier  non- 
dupllcatlon  action.  Central  to  a  Commis- 
sion decision  on  whether  to  proceed 
further  was  an  examination  of  the  extent 
and  nature  of  the  changes  in  the  status 
of  FM  and  the  meaning  to  be  derived 
from  these  develoixnents.  The  Commis- 
sion needed  to  examine  the  situation  and 
on  that  basis  decide  If  follow-up  action 
was  required  or  whether  it  would  be  pref- 
erable to  keep  the  rule  in  its  present 
form.  Since  much  of  the  Notice  consisted 
of  discussion  regarding  these  develop- 
ments, it  Is  not  surprising  that  a  number 
of  comments  focused  on  the  applicable 
data  either  generally  or  sometimes  quite 
specifically.  While  some  parties  expressed 
a  preference  for  greater 'elaboration  by 
the  Commission  in  the  setting  forth  of 
the  data,  none  of  the  commenting  parties 
disputed  the  data  as  such.  What  some  did 
do  was  assert  that  in  sMne  other  respects 
FM's  position,  while  improved,  was  not  as 
strong  as  the  Commission  seemed  to 
think,  certainly  not  the  overall  equal  of 
AM.'  Several  ammrently  felt  that  the 
Commission  had  not  given  sufficient 
thought  to  other  aspects  of  the  competi- 
tive situation  which  might  show  that  FM 
stations  did  not  have  so  strong  a  ix>si- 
tion.  In  particular,  emphasis  was  placed 
on  the  fact  that  even  if  more  FM  sta- 
tions were  profitable  than  before,  a 
majority  still  were  showing  losses.  In 
addition,  many  licensees  directed  them- 
selves to  the  economic  or  competitive 
situation  that  an  FM  station  faced  in 
their  particular  markets.  As  will  be  dis- 
cussed  shortly,   these   arguments   took 


•  Subsequent  to  the  Notice  In  this  proceed- 
ing, the  (>>mmls8ion  affirmed  (40  Fed.  Reg. 
6449,  February  12,  1876)  tta  declsloo  not  to 
require  a  separation  in  the  ownership  of  co- 
located  AM  and  FM  stations.  In  so  doing,  the 
Commission  again  pointed  to  this  proceed- 
ing as  offering  an  opportunity  for  Increased 
diversity  through  further  separation  In  pro- 
gramming. In  part,  it  was  the  possibility  of 
proceeding  here  that  obviated  the  necessity 
of  following  the  more  disruptive  approach  of 
requiring  separate  ownership. 

•In  paragraph  8,  the  Commission  pointed 
out  that  the  number  of  indep>endent  PM  sta- 
tions had  doubled,  that  their  average  rev- 
enues almost  quadrupled  and  that  their 
total  revenues  Increased  seven  fold.  The  per- 
centage of  stations  making  a  profit  also  had 
grown  and  FM  set  penetration  was  up 
dramatically.  Subsequent  events  provide 
further  confirmation  for  this  view  as  is  dis- 
cussed brtow. 

'Interestingly,  the  NAB  itself  in  a  recent 
article  In  Radioactive  called  1975  FM's  year 
to  turn  the  comer  (p*g»  10.  September  1976 
Issue),  and  other  recently  released  data  on 
the  state  of  FM  provides  further  support  for 
concluding  that  extension  of  the  non-dupli- 
cation rule  is  appropriate.  According  to  NAB 
data,  FM  revenues  grew  at  a  60%  faster  rate 
than  AM  revenues  during  the  1970-1974 
period. 
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several  fonns  and  contrasted  the  relative 
positions  of  PM  stations,  full-time  AM 
stations  and  daytime-only  AM  stations, 
as  well  as  the  anticipated  impact  of  any 
rule  change.  One  point  strongly  made 
was  that  the  Commission  should  take 
this  matter  of  the  rule's  impact  into  ac- 
count by  providing  sufficient  time  for 
compliance  with  any  new  rules  and  by 
allowing  flexibihty  in  the  choices  open  to 
the  licensee  in  achieving  compliance. 
Although  the  Notice  had  indicated  that 
the  Commission  did  not  Intend  to  rellti- 
gate  issues  settled  at  the  time  the  original 
rules  were  being  adopted  (or  applievD,  a 
number  of  parties  did  raise  arguments 
which  had  been  raised  before  and  re- 
solved initially  or  in  connection  with 
petitions  for  reconsideration  of  the  origi- 
nal rule.  However,  some  of  the  issues  are 
in  fact  being  raised  in  new  connections, 
and  on  this  basis  do  require  some  ex- 
amination.* As  to  the  others,  no  reason 
to  disturb  our  previous  conclusions  has 
been  shown,  and  they  need  not  be  dis- 
cussed.* 

5.  We  now  turn  to  a  closer  examina- 
tion of  the  sp^ific  arguments  presented 
in  the  various  filings  and  the  issues  which 
are  involved.  Different  questions  are  pre- 
sented in  extending  the  requirements  of 
the  present  rule  to  apply  for  the  first 
time  to  stations  in  smaller  cities,  as  con- 
trasted with  strengthening  the  rule  in  its 
effect  on  those  stations  to  which  It  had 
already  applied.  Because  of  this  distinc- 
tion, after  examining  the  points  ap- 
plicable to  both  questions,  we  shaU  dis- 
cuss these  two  aspects  of  possible  en- 
largement of  the  rule  separately.  In  addi- 
tion to  the  comments  simply  favoring  or 
opposing  changes,  there  were  others 
which  concentrated  on  the  applicability 
of  such  changes  and  their  impact.  One 
party.  New  Hampshire-Vermont  Broad- 
casting Corporation,  urged  us  to  grand- 
father sdl  stations  now  in  existence  and 
to  apply  any  new  rules  only  to  subse- 
quently established  stations.  Its  point  Is 
that  It  would  be  unfair  to  effect  a  change 
after  a  party,  in  reliance  on  the  rules 
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then  n  effect,  decided  to  enter  the  mar- 
ket. I  [owever,  we  cannot  follow  such  an 
apprcach  else  the  Commission  would  be 
unable  to  alter  the  rules  to  respond  to 
chant  es  as  they  occur.  Also,  the  amount 
of  tljae  which  would  be  provided  for 
comp  lance  was  mentioned  by  several 
partl(  s,  all  of  them  asking  that  we  con- 
sider the  impact  on  affected  stations  In 
decidng  on  how  much  time  to  allow. 
More  toward  the  substantive  side  was 
the  argument  that  there  is  no  need  for 
auy  ftirther  action  since  there  is  already 
abundant  variety  In  program  choices. 
This  pKJlnt  and  another,  that  the  cover- 
age 11  tnltations  on  AM  stations  provide  a 
basis  for  allowing  duplication,  are 
offend.  These  arguments,  made  in  con- 
nectlDn  with  t)ur  original  action,'"  and 
rejected  then  are  no  more  valid  now 
than  before. 

6.  Ve  begin  our  examination  of  the 
issue!  with  the  aspect  of  the  proposal 
whicli  would  apply  50%  non-duplication 
requirements  to  stations  in  cities  where 
it  has  not  been  applied  before.  We  did 
not  commit  ourselves,  if  we  were  to  act, 
to  following  a  population -btised  ap- 
proa<  h.  We  suggested  that  commenting 
parti  ?s  might  offer  feasible  substitutes, 
but  most  did  not  do  so.  Instead,  they 
base<,  their  comments  on  continued  use 
of  po  pulation  criteria.  Most  broadcasters 
urged  retention  of  the  current  standard 
(a  fe  V  suggested  dropping  the  whole  Idea 
of  a  non-duplication  rule  now  that  FM 
in  th  sir  view  was  on  its  way  to  becoming 
well  established),  but  a  number  of 
broaicasters  as  well  as  other  parties 
sugg(!Sted  extending  the  rule's  coverage 
by  alopting  a  lower  population  figure. 
On  t  lis  point,  licensees  limited  their  ob- 
servs  tlons  on  the  subject  of  an  appro- 
priat  B  dividing  line  to  stating  that  theirs 
was  oo  small  a  city  (or  market)  for  the 
rule  to  be  sensibly  or  fairly  applied. 

7.  Most  of  those  supporting  an  exten- 
sion of  the  rule  urged  using  a  population 
cut-dff  at  50,000  or  some  other  figure. 


such 
that 


as  tc  warrant  a  further  extension,  a  step 


'  This  ezAmlnation  appears  In  several  places 
In  Uie  Bucce«dlng  parftgrapbs.  For  exajnpte, 
an  argrument  about  the  need  to  bave  an  PU 
station  as  an  adjunct  to  a  daytime  AM  cta- 
tlon  Is  not  the  same  wh«n  all  dui^lcation 
might  be  barred  as  when  (as  earlier)  a  60% 
limit  w»B  being  applied  On  the  other  hand, 
as  to  the  part  or  the  proceeding  dealing  with 
extending  the  old  rule  to  new  cities,  of 
course,  there  is  an  exact  parallel  in  many  of 
the  arguments  raised  In  connection  with  the 
previous  Conunisslon  action. 

•  The  Oommlaslon  rejected  the  view  that  It 
was  usurping  the  Ucensees'  Judgment  on  how 
Best  to  respond  to  local  needs,  holding  that 
It  was  required  by  Section  303  of  the  Com- 
munications Act  to  classify  stations,  specify 
the  nature  of  their  service  and  encourage  the 
more  efficient  use  of  radio.  Duplication  was 
considered  Inefficient  and  to  be  permitted 
only  when  substantial  countervailing  bene- 
fits were  offered.  It  also  rejected  economic 
arguments  about  increased  costs,  technical 
arguments  about  how  PM  supplements  AM 
coverage,  programming  argxunents  about  re- 
duced program  quality  and  the  argument 
that  the  rule  was  being  ^pUed  where  it  was 
least  needed. 


stUl 
data 
cem 
alon| 


as  10,000.  The  view  generally  was 
the  state  of  the  Industry  was  such 


10 1  bis  point  was  recognized  In  the  Notice, 
as  w<  did  not  suggest  that  a  complete  exten- 
sion 3f  the  rule  to  all  stations  In  aU  markets 
was  being  contemplated.  Even  though,  from 
a  thBoretlcal  point  of  view,  these  smaller 
martlets  may  be  where  diversity  is  most 
need^,  the  fact  U  that  it  Is  unrealistic  to 
expett  across-the-board  non-dupllcation  in 
thes«  cases.  That  la  not  to  say  that  none  of 
the  Illations  In  these  markets  offer  separate 
progi  'ammlng.  for  some  certainly  do.  It  Is  the 
mani  iatory  nature  of  the  rule  that  would  In- 
trude, Ignoring  distinctions  between  those 
who  can  and  should  and  those  not  able  to 
do  SI  I.  It  may  well  be  that  in  the  future  we 
shall  be  able  to  act  to  include  all  stations. 
F\jr   low,  we  remain  convinced  a  distinction 


needs  to  be  drawn.  Nor  was  concrete 
offered  to  indicate  a  vnlld  basis  for  con- 
about  lowering  the  population  cut-off 
the  lines  proposed  in  the  Notice. 
Batlier,  most  Information  related  to  the  ex- 
pert! tnce  of  only  the  filing  party  or  Its 
marhet  rather  than  offering  data  of  broad 
applicability  suitable  for  xise  In  establishing 
gen^^  niles  rather  than  the  need  for 
wai^  era  or  exceptions. 
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seen  as  In  furtherMice  of  greater  di- 
versity for  the  public  and  In  pursuance 
of  the  Commission's  "single  aural  serv- 
ice" concept  that  encompasses  both  AM 
and  PM.  In  several  broadcaster  com- 
ments we  were  told  that  duplication  can 
limit  the  program  choice  available  to 
the  pubUc  and  also  be  unfair  to  Inde- 
pendent AM  stations  competing  with 
AP-FM    combinations   with    completely 
duplicated  programming.  Thu5,  we  were 
urged  to  extend  the  rule,  applying  a  50% 
standard,  to  more  cities,  using  either  a 
population  standard  or  one  based   on 
standard  metropolitan  statistical  areas 
(SMSA's).  The  latter,  as  suggested  by 
Metromedia,  would  apply  the  rule  to  any 
station  licensed  to  an  SMSA  community 
if  the  companion  station  Is  licensed  to  a 
community  in  that  or  an  adjacent  SMSA. 
The  suggestion  also  was  made  that  the 
rule  might  Instead  be  applied  to  stations 
three  years  after  they  were  licensed,  re- 
gardless of  the  size  of  the  community, 
but  the  data  offered  in  support  of  this 
approach  were  less  than  complete,  so  we 
are  not  in  a  position  to  know  that  sta- 
tions more  than  three  years  old  would 
be  able  to  meet  such  a  requirement  sim- 
ply by  virtue  of  having  been  on  the  air 
that   long.   Admittedly,   this   suggestion 
has  some  logical  force  behind  it,  as  it 
does  take  some  time  for  a  station  to 
become  established,  but  the  passage  of 
three  years  may  be  totally  unconnected 
to  the  station's  viability.   This  is  ob- 
servably the  case  In  any  instances  where 
a  party  wished  to  commence  an  FM  op- 
eration to  bring  service  to  the  public  even 
though  It  knew  there  was  no  hope  of 
profit  for  some  time.  To  base  a  rule  on 
length  of  operation  alone  could  dissuade 
otherwise  interested  parties  from  enter- 
ing the  field.  Not  only  might  this  be  im- 
fair.  It  also  could  delay  the  commence- 
ment of  much  needed  operations,  per- 
haps   indefinitely   In   some   cases.    The 
comments  on  the  subject  do  not  deal 
with  this  point,  nor  do  the  data  we  have 
on  hand  provide  a  basis  for  answering  it 
with  any  certainty.  Nevertheless,  we  do 
feel,  as  has  been  echoed  in  some  filings, 
that  the  allowing  of  time  for  compliance 
could  play  an   Important  part  In  the 
growing  effectiveness  of  non-dupllcatlon. 
Thus,  to  the  actions  taken  we  have  pro- 
vided sunple  time  for  compliance  to  be 
effected. 

8.  The  objections  to  adopting  a  lower 
population  cut-off,  as  proposed,  are 
two-fold:  philosophical  and  practical.  In 
the  former  category  are  the  argiunents 
that  the  Commission  should  not  Inter- 
vene to  ttie  area  of  programming  as  In 
this  proceeding  has  been  proposed;  that 
to  act  here  is  to  proceed  in  a  way  con- 
trary to  the  spirit  of  re-regulation,  and 
that  If  the  Commission  is  correct  in 
stating  that  FM  growth  Is  so  consider- 
able and  the  developments  under  the 
present  rule  so  satisfactory,  the  propos- 
ing of  a  new  and  stricter  rule  seems  a 
non  sequitur.  The  arguments  on  the  prac- 
tical side  deal  with  what  Is  seen  as 
the  logic  of  a  cut-off  at  100.000  popu- 
lation. The  contention  is  that  licensees 
have  been  able  to  adjust  to  the  rule  In 
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these  larger  cities,  but  at  some  point,  the 
city  ceases  to  be  large  enough  to  sus- 
tain separate  <H>eratlons.  In  smaller 
cities,  we  are  told.  It  would  be  Imprac- 
tical and  uneconomic  to  apply  a  rule  to 
those  stations  not  now  complying  wltli 
such  a  standard  voluntarily.  In  effect, 
the  point  Is  that  tliose  who  are  In  a 
position  to  achieve  compliance  with  the 
level  of  non-dupllcatlon  the  proposed 
rule  would  require,  have  conformed  al- 
ready and  that  others  who  have  not 
done  so  may  well  not  be  in  a  position 
to  do  so.  We  are  urged  to  leave  matters 
to  the  workings  of  competition  and  tlic 
exercise  of  licensee  responsibility. 

9.  While  the  points  made  are  not  with- 
out merit,  the  filings  objecting  to  any 
extension  of  the  present  standard  do 
not  adequately  confront  the  matter  of 
the  greatly  diminished  availability  of  FM 
channels  in  communities  of  any  sub- 
stantial size  nor  the  inherent  wasteful- 
ness of  duplication.  In  terms  of  evaluat- 
ing what  action  is  needed,  these  related 
points  cannot  be  ignored.  If  chamiels 
remain  available,  there  Is  a  le.sser  con- 
cern about  duplication,  for  with  the  pas- 
siblllty  of  adding  new  services,  the  pub- 
lic does  not  have  to  depend  on  non- 
dupllcatlon  to  add  diversity.  In  addition, 
the  fact  that  channels  are  still  open 
may  suggest  that  FM  development  may 
still  be  Incomplete.  Matters  have  changed 
since  the  non-duplication  rule  wa.s 
adopted,  and  no  more  diversity  (by  and 
large)  Is  possible  in  places  of  any  real 
size  through  the  filing  of  applications  for 
vacant  channels."  If  the  100,000  stand- 
ard were  appropriate  when  adopted, 
then  with  the  end  of  significant  channel 
availability  it  would  seem  that  in  ten 
years  the  standard  would  need  to  change 
Put  differently,  if  the  100,000  figure 
really  were  appropriate  today  as  has 
been  argued,  then  (considering  all  the 
growth  in  channel  usage  in  ten  years »  it 
must  have  been  grossly  inappj^dpiiate 
when  It  went  into  effect.  Experience  with 
the  rule,  however,  does  not  support  such 
a  view.  We  think  the  old  rule  was  in 
keeping  with  the  then  state  of  affairs 
and  the  new  one  that  we  are  adopting  is 
In  keeping  with  how  matters  now  stand. 
We  do  not  expect  all  parties  to  greet  an 
extension  with  favor,  nor  do  we  belie^-e 
that  every  affected  station  would  neces- 
sarily be  able  to  conform  at  the  time  re- 
quired. It  may  well  be  that,  as  with  the 
original  rule,  some  transitional  waivers 
may  be  necessary,  but  this  does  not  con- 
stitute in  Itself  an  Impediment  to  a  rule 
change. 

10.  Based  on  the  virtually  complete 
absence  of  available  channels  as  well  as 
the  strengthened  economic  position  of 
PM,  we  think  a  25,000  population  stand- 
ard Is  an  appropriate  one  to  put  Into 


"  Specifically,  in  the  FM  Table,  no  more 
than  10  channels  are  available  in  the  entire 
country  for  cities  of  60,000-100.000  popula- 
tion. Pot  cities  of  25,000  to  60.000,  only  about 
a  doeen  channels  reoaaln  and  some  of  these 
are  Class  A  facing  existing  Class  B  or  C 
competitors.  This  is  a  lesser  level  of  avsll- 
abHlty  than  that  foand  In  the  over  100,000 
population  cities  when  the  rule  was  origi- 
nally adopted. 


effect  promptly.  Under  the  mandate  of 
Section  307(b)  of  the  Communications 
Act  we  are  obliged  to  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  fre- 
queneles.  Even  If  the  aspects  of  fairness 
and  equity  could  for  the  moment  be  put 
aside,  the  need  to  cwisider  efficiency 
Is  In  Itsdf  a  sufficient  basis  for  action. 
In  effect.  It  means  that  absent  strong 
countervailing  considerations,  duplica- 
tion is  generally  to  be  considered  as  In- 
consistent with  the  fullest  use  of  the 
channel  In  the  public  Interest.  Likewise, 
Section  303(g)  requires  us  to  "generally 
encourage  the  larger  and  more  effective 
use  of  radio  In  the  public  interest."  In 
the  early  stages  PM  was  in  no  position 
to  hold  its  own,  and  special  provisions 
were  not  only  tolerable,  they  were  nec- 
essary If  FM  was  to  develop.  Gradually, 
however,  the  situation  began  to  change, 
and  recognition  of  this  fact  was  a  major 
point  imderlying  our  decision  to  take 
the  first  steps  to  end  duplication.  Since 
then,  PM  has  continued  to  grow.  Even 
so.  we  recognize  that  FM  has  not  yet 
achieved  total  parity,  and  with  this 
being  the  case,  it  appears  preferable  to 
proceed  on  a  step-by-step  basis  rather 
than  calling  for  the  complete  abolition 
of  duplication.  The  weight  of  the  avail- 
able information  is  that  an  extension  of 
the  rule  to  cover  stations  in  smaller 
cities  Is  clearly  justified.  In  cities  over 
25,000  there  Is  no  real  chance  to  offer 
an  additional  program  choice  except 
through  reducing  duplication.  The  pro- 
gram choices  available  to  the  public  are 
frozen  In  this  sense,  possibly  at  a  man- 
ner equal  to  only  half  the  number  of  sta- 
tions licensed  to  that  city."^  This  is  waste- 
ful and  InefiBcient,  and  we  do  not  believe 
that  its  imrestricted  continuation  should 
be  permitted.  While,  as  before.  It  Is 
possible  that  some  temporary  financial 
set-backs  could  be  Involved  for  some  li- 
censees in  effectuating  these  changes, 
for  most  we  would  expect  the  effects  to 
be  relatively  short-lived  because  of  FM's 
continuing  growth.  It  is  also  worth  bear- 
ing in  mind  that  in  a  number  of  cases, 
exi)erience  has  shown  that  once  separate 
PM  programming  was  begim,  there  was 
an  tocentive  for  licensees  to  treat  their 
FM  stations  as  more  than  simply  an  ad- 
junct to  their  AM  stations.  With  the 
necessity  to  recoup  the  additional  costs 
of  separate  programming,  PM  sta- 
tions hEid  to  be  considered  as  more  than 
an  advertising  bonus  to  be  offered  Tree 
or  essentially  so  to  AM  advertisers.  The 
incentive  was  supplied  to  offer  FM  ad- 
vertising avallabtlities  aggreslvely,  and 
the  Infant  medium  reached  a  new-foimd 
economic  standing.  While  in  some  mar- 
kets It  Is  still  unrealistic  to  expect  de- 
velopments such  as  this  to  take  place, 
cities  with  a  population  above  25,000  are 
not  the  places  where  such  need  be  a 
great  concern." 


11.  As  the  rule  now  reads,  it  is  the  size 
of  the  city  to  which  the  PM  station  Is 
licensed  that  Is  determinative.  The  size 
of  the  city  to  which  the  AM  station  Is 
hcensed  has  no  meaning  und  ;r  the  pres- 
ent rule.  We  have  been  offered  no  data  to 
suggest  or  prove  that  this  arrangement 
has  any  advantage  over  applying  the  pec- 
ulation test  to  the  city  of  license  of  either 
station.  Now,  It  Is  the  fortuitous  arrange- 
ment of  which  station  is  licensed  to  which 
community  that  Is  controlling.  We  see  no 
logic  In  this.  Thus,  tmder  the  old  nile.  If 
an  AM  station  Is  licensed  to  a  city  of, 
for  example,  75,000  and  a  companion  PM 
to  an  adjacent  city  of  135,000  the  rule 
applies.  If  the  licensing  were  reversed, 
the  rule  would  not  apply.  Our  experience 
under  the  old  rule  leads  us  to  believe  that 
greater  fairness  can  be  achieved  by  ap- 
plying tlie  rule  to  all  stations  if  the  com- 
munity to  which  either  station  Is  licensed 
exceeds  the  cut-off  level.  No  doubt  it 
could  be  argued  that  some  stations  li- 
censed to  even  smaller  (perhaps  subur- 
ban) communities  are  in  direct  competi- 
tion with  stations  licensed  to  com- 
munities covered  by  the  rule  even  if 
neither  of  the  former  are  licensed  to 
communities  above  the  applicable  cut-off. 
Perhaps,  but  there  is  no  fair  or  easy  way 
to  reach  these  situations  without  a  c£«e- 
by-case  review.  Metromedia's  suggestion 
to  use  the  SMSA  is  arguably  better,  but  it 
Is  not  entirely  satlsfsictory,  as  not  all 
stations  licensed  to  communities  in 
SMSA's  are  really  metropolitan  stations 
with  a  sufficient  advertising  base  to  sup- 
port independent  programming.  The 
steps  taken  here  will  help  by  reaching 
many  of  tliese  situations,  and  if  still  more 
action  is  needed  it  can  be  taken  later. 

12.  Having  chosen  to  extend  the  50% 
rule  to  cites  of  over  25,000,  two  additional 
questions  arise.  When  should  the  rule  ap- 
plying this  standard  become  effective? 
And  can  projections  now  be  made  about 
the  need  for  an  additional  change  which 
would  Involve  a  further  restriction  on  the 
amount  of  duphcation  permitted?  As  to 
the  first  p)oint,  we  have  decided  to  make 
the  rule  effective  May  1,  1977.  This 
should  allow  the  necessary  time  to  con- 
sider any  petitions  for  reconsideration 
which  may  be  filed  as  well  as  waiver  re- 
quests which  can  be  expected.  On  this 
date  the  60%  limit  will  be  applied  to  sta- 
tions licensed  to  cities  with  populations 
between  25,000  and  100,000.  Since  this  Is 
about  a  year  from  now.  It  should  provide 
adequate  notice  to  all  affected  parties  so 
the  transition  can  be  made  without  un- 
necessary disruption. 

13.  As  to  the  second  point,  while  we  be- 
lieve a  50%  standard  is  appropriate  to 
employ  now  In  commimltles  between 
25,000  and  100,000,  we  do  not  believe  that 
It  will  remain  so  Indefinitely.  Over  the 
years  the  picture  can  be  expected  to 


"Such  irould  be  the  case  If  all  the  sta- 
tions were  AM-FM  combinations  and  all  of 
the  PM  stations  were  completely  duplicating 
the  companion  AM  stations. 

■  See  fn.  3  of  the  Notice  where  we  pointed 
ODt  In  oxtr  saooaple  that  stations  served  two 
to  five  times  as  many  persons  in  the  ordinary 


case  as  were  in  the  city  of  license.  That  suf- 
ficient audience  and  potential  for  economic 
▼lability  Is  present  can  be  seen  in  the  fact 
that  68.6%  of  the  stations  ta  cities  having 
a  population  between  36.000  and  60,000  are 
already  to  com^Uanee  with  the  rule  we  are 
adopting. 


FEDERAL  REGtSTER.  VOL  41,  NO.  93— WEDNESDAY,   MAY   M.   1»76 


19322 

change. '  just  as  it  did  after  tlie  original 
rule  was  put  into  effect.  Significant  re- 
sults in  terms  of  the  ability  of  these  sta- 
tions to  program  independently  may  be 
expected  to  flow  from  our  present  action, 
one  which  will  add  760  new  cities  having 
34.588.835  residents   to  the  rule's  cov- 
erage. With  the  past  experience  to  guide 
us.  we  are  not  dependent  on  conjecture 
in  estimating  the  expectable  impact  of 
the  rule  change.  Unlike  the  time  when 
the  rule  was  first  enacted,  we  now  are 
able   to   act   in   anticipation   of   future 
events.  Thus,  we  are  in  a  position  to 
adopt  a  standard  for  future  application 
to  stations  in  the  25.000-100,000  category. 
As  indicated  below,  we  are  today  adopt- 
ing a  25%  standard,  effective  May  1,  1977, 
for  cities  of  over  100.000  population.  We 
beUeve  that  the  .same  limit  should  ul- 
timately be  applied  to  cities  of  25.000  to 
100,000  population.  Although  there  was 
some  support  for  treating  all  stations  in 
cities  over  25,000  population  identically. 
we  believe  that  there  is  a  need  to  allow 
time  to  permit  changes  to  take  place  in 
cities  of  25,000  to  100,000  population  be- 
fore the  25%  standard  Is  applied  to  them. 
Stations  in  cities  over  100,000  population 
have  had  some  years  to  make  tlie  adjust- 
ment  before   being   subject   to   a   25 '1 
standard  and  those  in  the  25.000  to  100,- 
000  category  need  some  time  to  make 
Uieir  adjustment.  The  50%  limit  now  ap- 
pUcable  to  larger  cities  has  had  the  effect 
of  promoting  independent  programming 
even  beyond  the  50%  level."  We  believe 
that  the  effect  of  extending  the  50%  rule 
to  additional  cities  will  have  a  like  effect 
in  a  relatively  short  time.  While  we  be- 
lieve the  appropriateness  of  ultimately 
making  the  25%  standard  applicable  to 
cities  between  25.000  and  100.000  is  clear, 
the  choice  of  a  date  is  not  equally  certain. 
In  our  view,  a  two-year  period  would  be 
long  enough  after  the  50%  rule  becomes 
effecive  to  serve  the  purpose.  It  is  long 
enough  to  be  helpful  but  not  so  long  as  to 
Involve  imdue  delay.  Therefore,  the  rule 
changes  we  are  adopting  here  include  a 
provision  applying  the  25%  standard  to 
stations  in  the  25,000  to  100,000  category 
on  May  1.  1979.  This  means  that  as  of 
that  date  the  same  standard  will  apply  to 
all  cities  of  over  25,000  population.  Even 
though  the  rules  we  adopt  do  not  extend 
to  stations  in  cities  of  25,000  or  less,  this 

"If  ft  bUl  lUte  the  proposal  which  was  In- 
troduced in  the  93rd  Congress  which  would 
have  required  FM  as  weU  as  AM  capability  on 
radio  receivers  over  »15.00  retaU  were  enacted, 
this  process  would  receive  an  enormous  tui- 
ther  boost.  That  it  would  help  is  beyond 
doubt,  but  we  cannot  agree  that  it  Is  neces- 
sary for  us  to  await  such  action  before  we  can 
proceed  to  enlarge  non-duplicated  program- 
ming. Except  for  the  number  of  automobUes 
that  are  FM  equipped,  the  aguxea  for  FM  set 
penetration  are  In  many  markets  almost  as 
nigh  as  for  TV.  The  number  of  households 
with  FM  capabUlty  has  grown  enormously  so 
that  the  lowest,  of  121  markets  studied 
showed  almost  70%  penetration  and  many 
were  well  Into  the  90%  range. 

■*  Frequently,  stations  have  found  It  bene- 
flclai  to  program  the  FM  entirely  on  an  In- 
dependent basis  in  order  to  Isetter  reacb 
another  audience  through  use  of  a  different 
format  from  that  of  the  AM  station. 


ULES  AND  REGULATIONS 


T\ev6 


it  5 


aie 


ropoied 


the 


that 


asBcr  ing 
diver  *ty 
contt  lue 


kets, 

du 

in 


not  be  taken  as  indicating  that  no 
action  in  this  regard  would  be 
in  the  future, 
'rhls  brings  us  to  the  other  basic 
before  us ;  what  should  be  done 
case  already  covered  by  the  pres- 
.?  As  with  the  other  major  aspect 
proceeding,  more  comments  from 
were  opposed  to  the  adop- 
any  new  rules  than  were  in  sup- 
Opposing  parties  point  to  the  ob- 
ons  in  the  Notice  about  the  Im- 
FM  picture  as  indicating  there  is 
for  the  Conunlssion  to  involve 
rheir  view  is  that  the  current  rule 
_.  oOr'c  limit  has  had  its  intended 
3f  giving  ir^Pettis  to  AM-FM  pro- 
i  eparation.  Many  FM  stations,  they 
out.  are  now  offering  completely 
programming  even  though  50% 
ion  is  still  permitted.  Tliey  argue 
^here  this  has  not  happened,  the 
should  not  act  to  override 
judgment."  Various  parties  have 
the    economic    situation    of 
)wn  particular  stations  as  well  as 
special   problems   of   daytime  sta- 
or  those  with  coverage  problems, 
also  told  that  action  such  as  was 
would  fly  in  the  face  of  our 
objectives  in  the  area  of  re-regu- 
These  parties  oppose  what  they 
new   and   burdensome  require- 
.  especially  if.  as  a  practical  mat- 
effect  of  any  new  rule  would  be 
rated  on  those  relatively  few  li- 
in   these   larger  markets   that 
lot  yet  fully  separated  their  opera- 
Other  broadcasters  assert  that 
stations  have  an  unfair  advantage 
continued  duplication  and  urge 
e  act  to  encourage  these  stations, 
..  ard  a  fuller  use  of  their  channel. 
Initially,  we  carmot  fail  to  note 
;here  appears  to  be  some  miscon- 
.  about  the  intent  of  our  re-regu- 
effort.  While  its  intent  is  to  end 
ejessarily  burdensome  requirements 
to  broadcast  operations,  this 
the  only  aspect  of  the  subject  to 
In  acting  to  end  imncessary 
or   to   simplify    require- 
substituting  them  for  unneces- 
complex  ones)    or  avoiding  un- 
burdens when  a  non-burden- 
route  is  open  as  an.  alternative,  we 
I  further  an  overall  public  interest, 
agency's  responsibility   to  act  in 
■ance  of  the  public  Interest  re- 
paramount,  even  if  it  seems  to 
e  some  conflict  with  our  re-regula- 
policy.  Although  some  burden  may 
,,  the  puWic  interest  nevertheless 
require  us  to  act.  The  re-regulation 
requires  us  to  be  quite  sure 
such  action  is  in  fact  required.  We 
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do  not  see  a  conflict  with  re -regulation, 
nor  do  we  feel  the  effect  of  our  action 
would  be  to  impose  undue  burdens.  The 
ultimate  effect  could  be  as  beneficial  to 
broadcasters  as  we  expect  it  to  be  for 
the  public. 

16.  When  it  comes  to  a  possible  revi- 
sion of  the  rule  already  in  force  to 
further  restrict  the  level  of  duplication, 
new  questions  need  to  be  resolved.  Most 
notable  are  two:  (1>  should  we  provide 
an  exemption  based  on  program  type  or 
time  of  day '"  or  instead  just  reduce  the 
amount  of  allowable  duplication,  and  (2> 
what  treatment  should  we  afford  day- 
lime-oiily  AM  sUtions?  We  shall  con- 
sider the  latter  point  first.  So  long  as  the 
rule  was  in  terms  of  a  50%  dupUcation 
limit,  there  was  no  necessary  impact  on 
an  FM  station  owTied  in  common  with 
a  daytime  station.  Since  the  hours  of 
light  and  dark  divide  evenly,  if  the  FJA 
station    operated    24    hours    per    day, 
yearly    compliance    was    automatically 
achieved.   However,   if  the  FM  station 
operated  less  than  24  hours  a  day,  there 
could  be  an  impact  as  the  houi-s  when 
the  AM  station  was  off  the  air  and  the 
FM  was  on  would  not  be  half  of  the  day.'" 
If  essentially  all  duplication  were  to  end. 
then  all  daytime  stations  for  the  first 
time  would  be  directly  affected  and  would 
have  to  be  operated  with  programming 
independent  of  the  companion  FM  sta- 
tion. It  is  just  this  point  which  concem.s 
a  number  of  commentmg  parties.  They 
argue  that  daytime-only  stations  are  in 
no  position  to  operate  on  this  basis  and 
•still   prosper  or  perhaps   even   survive. 
Some  offered  support  for  the  view  that 
daytime  stations  have  a  smaller  share  of 
the  audience  *or  revenues)  than  do  FM 
stations.  Tliey  contend  that  particularly 
in  major  markets,  the  key  to  survival  for 
daytime  AM  stations  is  a  companion  FM 
station  that  can  be  operated  jointly  with 
duplicated  programming.  They  question 
whether  these  daytime  stations  could 
survive  if  they  had  to  offer  separate  pro- 
gramming.. 

17.  While  the  expressed  concern  is  \m- 
derstandable.  the  consequences  are  de- 
scribed as  if  the  only  possible  result  were 
the  operation  of  the  daytime  AM  station 
on  its  own.  There  is  another  passibllity. 
If  the  FM  station  continued  the  AM  sta- 
tion's format  when  the  AM  station  went 
off  the  air,  then  it  would  be  able  to  con- 
tinue much  of  the  presently  held  com- 
petitive position.  There  would  be  addi- 
tional periods  during  the  daytime  hours 
when  the  FM  station  would  have  to  be 
programmed  separately,  but  the  transi- 


duplt  cation 
th<» 


on  the  previous  occasion,  parties  are 
that   there  Is   no  need  for  more 
or  variety  in  program  choices.  We 
to  have  faith  In  the  Ingenuity  of 
broadcasters  and  to  believe  further  diversity 
wort!  iwhile.  That  aside.  In  these  larger  mar- 
the  need  to  accept  the  wastefulness  of 
does  not  have  a  firm  foundation 
record. 
"Tjhto  specific  point  is  discussed  below. 


"The  Notice  raised  ^e  pos.slblUty  of  ex- 
empting news  and  public  affairs  but  not 
sports  and  inquired  about  a  nildnight-6:00 
am.  exception.  In  effect,  the  Notice  proposed 
the  total  elimination  of  duplication  save 
for  these  two  categories. 

"The  rule  speaks  In  terms  of  a  60%  aver- 
age and  we  have  held  that  In  arriving  at  this 
overall  figure,  there  should  l>e  at  least  30% 
separate  programming  In  each  week.  We  also 
granted  some  long-term  waivers  to  daytime 
stations  If  the  companion  FM  station  re- 
mained on  the  aid  unta  10:00  p.m.  or  later. 
See  fn.  20,  tnfra. 
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tion  at  dusk  from  AM  to  FM  would  be  as 
now  except  that  the  AM  and  FM  audi- 
ences would  not  be  combined  as  one  dur- 
ing daytime  hours.  Also,  the  fact  that 
the  expressed  fears  are  genuine  does  not 
mean  they  may  not  be  exaggerated,  as 
the  low  figure  for  audience  and  revenues 
for  daytlmers  as  a  portion  of  the  market 
total  has  not  been  related  to  the  number 
of  such  stations  in  a  market  It  would 
be  expected  to  be  a  low  total  as  there  are 
relatively  few  such  stations  Ucensed  to 
larger  cities.  The  objections  offered  fall 
short  of  showing  that  compliance  would 
not  be  possible.  At  most,  the  data  sug- 
gest that  there  could  be  soma  difQculty 
In  expecting  the  transition  to  complete 
separation. 

18.  Although  It  was  little  mentioned. 
If  we  were  to  exempt  daytime  AM  sta- 
tions," they  would  have  a  notable  com- 
petitive advantage  over  FM  stations  op- 
erated separately.  This  would  not  be  an 
appropriate  result.  Nonetheless,  one  as- 
pect of  the  daytime-only  operation  does 
require  special  consideration,  that  of  op- 
eration (often  with  highly  limited  facil- 
ities and  coverage)  pursuant  to  a  Pre- 
Sunrise  Service  Authorization.  Such 
operation  shall  not  be  counted  for  compu- 
tations imder  the  rules.  Thus.  d\irlng  the 
period  of  such  operation,  the  station  may 
duplicate  and  nevertheless  be  treated  as 
If  It  were  not  on  the  air.  A  limitation  of 
25%  will  be  applied  on  May  1,  1977.  to 
all  stations  regardless  of  whether  the  AM 
station  is  daytime-only,  If  either  the  AM 
or  the  FM  Is  licensed  to  a  city  of  more 
than  100,000  population.  Those  stations 
are  licensed  to  cities  that  are  pert  of  the 
larger  radio  markets,  where  the  pattern 
of  FM  growth  we  mentioned  first  began 
and  duplication  has  been  mostly  replaced 
with  independent  operation.  Therefore, 
the  time  has  come  to  complete  this  prtK- 
ess  for  these  markets  that  for  the  most 
part  have  been  subject  to  the  rule  for 
about  a  decade. 

19.  In  arriving  at  a  25%  limitation,  a 
variety  of  factors  were  considered.  Vari- 
ous parties  sought  to  Include  sports  or 
religious  programming  as  well  as  the 
news  and  public  affairs  mentioned  In  the 
Notice  as  possible  exemptions.  Duplica- 
tion of  sports  was  Justified  In  these 
filings  In  terms  of  the  Immediacy  of  Inter- 
est. In  addition,  we  were  told  that  with- 
out the  advertising  support  made  pos- 
sible by  the  Inclusion  of  the  AM  station 
as  well  as  the  FM  station,  the  latter 
would  not  be  able  to  originate  feeds  of 
sports  programs  to  groups  of  stations 
broadcasting  the  games  of  a  particular 
college  or  professional  team.  Religious 
programs  were  said  to  be  consistent  with 
the  test  applied  to  news  and  public  af- 
fairs, namely,  that  of  serving  vital  soci- 


etal needs.  On  the  other  side  we  have 
been  told  that  if  anything  should  not  be 
duplicated.  It  Is  news  and  public  affairs. 
DupUcation  of  entertainment  programs 
was  thought  by  these  parties  to  be  less 
detrimental  than  was  news  and  public 
affairs  where  the  need  for  diversity  Is  so 
important.  If  not  crucial.  Regardless  of 
the  legahty  of  decisions  resting  on  a  dis- 
tinction based  on  program  type  (a  matter 
of  not  Uttle  Importance),  a  program - 
related  approach  is  best  avoided  If  at  all 
possible.  Fortunately,  this  can  be  done 
relatively  easily  by  substituting  a  limit 
lower  than  the  present  50%  which  could 
accommodate  the  categories  of  needful 
programming  duplication  and  leave  to 
the  licensee  the  decision  on  which  pro- 
grams to  duplicate  within  the  limit.  For 
this  purpose  we  believe  a  25%  limit  to 
represent  the  appropriate  level  to  use. 
Since  this  is  an  average  figure,  variations 
would  be  permitted,  but  in  no  Individual 
week  should  the  total  exceed  40%."  No 
doubt  the  figure  for  a  given  day  might 
be  higher,  but  so  long  as  no  week  ex- 
ceeds 40%  and  the  yearly  average  does 
not  exceed  25%,  any  Inefficiency  In  the 
use  of  scarce  spectnmi  space  will  be  re- 
duced to  the  point  of  Its  virtual  disap- 
pearance. In  fact,  at  this  low  level,  there 
is  not  likely  to  be  any  real  incentive  to 
try  to  extend  duplication  even  to  the 
maximum  which  will  be  permitted  by  the 
new  rule.  Rather,  with  oiu-  having  cut 
the  amount  of  allowable  duplication  In 
half,  the  UkeUhood  Is  that  duplication 
will  be  restricted  to  cases  where  such 
duplication  better  serves  audience  needs 
and  not  be  based  on  cost  reduction  or 
other  economic  criteria  that  are  more 
oriented  to  licensee  than  audience 
needs." 

20.  There  remain  several  specific  is- 
sues to  resolve.  First,  more  than  one 
party  has  urged  us  to  act  to  formulate 


"While  we  are  not  unsympathetic.  It  Is 
appropriate  to  quote  the  previous  Afemoran- 
dum  Opinion  and  Order  on  the  waiver  cases, 
"I lit  may  be  that  these  stations  will  be  able 
to  concentrate  on  the  FM  outlet  as  the  pri- 
mary one.  perhaps  ultimately  giving  up  their 
AM  operations  which  are  In  a  sense  marginal 
servicewlse,  If  not  economically,  for  the  rea- 
sons mentioned."  2  P.C.C.  ad  833  at  843 
(1966). 


*iAs  Is  already  the  case,  gpeclal  events 
such  as  presidential  Inaugurations  may  be 
duplicated  and  need  not  be  counted  as  part 
of  the  total  of  duplication.  Since  at  least 
some  of  these  are  spontaneous  events,  in- 
cluding them  as  part  of  the  25%  limit  would 
confuse  matters  by  upsetting  licensee  plan- 
ning and  scheduling.  Depending  on  bow 
much  time  was  Involved,  Including  such  pro- 
grams could  necessitate  requests  for  waiver 
of  the  applicat>le  limit,  something  that  only 
would  be  a  pointless  requirement. 

**  One  party  mentioned  Its  sizeable  block 
of  early  morning  agricultural  progranunlng 
and  what  It  saw  as  the  need  to  duplicate  It 
on  FM  to  obviate  the  presunrise  power  lim- 
itation applicable  to  Its  AM  sUtion.  WhUe 
the  new  rule  cannot  be  expected  to  overcome 
aU  coverage  deficiencies  in  reaching  the  tar- 
get audience,  It  can  do  so  within  the  :16% 
limit  where  the  need  (as  In  this  case)  is  real 
and  finite.  This  Is  not  a  new  problem,  see 
paras.  28  and  29  of  the  Memorandum  Opin- 
ion and  Order  considering  waiver  request — 2 
F.C.C.  2d  883  and  844-6  (1966).  Moreover, 
the  Commission's  experience  Indicates  that 
the  26%  figure  would  allow  most  stations  to 
be  able  to  continue  their  full  amount  of  news 
and  public  affairs  within  this  limit  (If  they 
so  choose) ,  and  shall  in  most  cases  be  able  to 
carry  other  occasional  or  sports  material  as 
well.  However,  we  emphaslzie  that  the  choice 
Is  that  of  the  licensee  In  what  programming. 
If  any.  to  duplicate  within  this  25%  limit. 


new.  more  generous  rules  for  permitting 
AM  nighttime  operation.  This  Is  not  the 
appropriate  context  in  which  to  have  the 
point  considered.  Rather,  it  was  treated 
elsewhere.  A  similar  point  needs  to  be 
made  regarding  the  separation  of  own- 
ership, not  Just  programming.  That  pos- 
sibility was  the  subject  of  a  separate  pro- 
ceeding In  which  suction  was  taken,  see 
fn.  5,  supra.  Also,  recognition  r^eeds  to  be 
given  to  the  fact  that  even  with  a  sepa- 
ration hi  programming,  there  are  still 
Important  economies  of  scale  In  both 
staff  and  physical  plant.  This  can  be  Im- 
portant, for  without  It,  some  FM  stations 
might  have  to  leave  the  ah-.  Although 
daytime-only  stations  are  being  neces- 
sarily affected  for  the  first  time  we  do 
not  believe  that  this  will  Introduce  an 
undue  bturden  on  daytime  stations  In 
these  larger  markets.  Nor  do  we  find  that 
promoting  late-night  programming  war- 
rants exempting  the  jnidnIght-6:00  a.m. 
period. 

21.  Also,  the  question  has  been  raised 
about  the  impact  of  the  new  rules  on  sta- 
tions like  WQXR  AM-FM  in  New  York, 
that  have  a  continuing  exemption  from 
the  strictures  of  the  old  rules.  Our  action 
here  is  not  intended  to  have  any  impact 
on  any  case  where  total  exemption  has 
been  granted.  These  cases  have  been 
judged  on  their  own  merits  and  should 
not  be  swept  along  willy-nilly  as  would 
be  the  case  If  we  did  not  recognize  the 
special  circumstances  they  present.  We 
have  concluded  that  any  existing  waiver 
should  continue  as  before.  Thus,  notwith- 
standing the  newly  adopted  requirement 
for  more  Indejiendent  programming, 
these  stations  would  not  need  to  make 
a  change  in  their  current  operations.  Our 
attention  has  also  been  directed  to  a 
similar  situation  where  the  AM  station 
offering  classical  music  Is  daytime-only 
and  Is  thus  being  brought  imder  the  rule 
for  the  first  time.  Waiver  could  well  be 
warranted  In  this  case,  but  any  such 
parties  should  provide  us  full  Informa- 
tion In  their  waiver  requests.  The  filing 
of  all  waiver  requests  should  be  com- 
pleted at  least  6  months  before  the  rule 
provision  In  question  Is  to  go  Into  effect, 
i.e.,  by  November  1,  1976.  This  should  be 
sufficient  time  to  prepare  for  even  an 
extensive  request."  By  the  effective  date 
we  hope  to  have  decided  any  petitions 
for  reconsideration  as  well  as  the  re- 
quests for  waiver. 

22.  The  Commission  fully  Intends  to 
take  such  additional  steps  as  are  neces- 
sary to  extend  the  rule  to  the  fullest 
extent  possible.  While  It  may  not  be  pos- 
sible to  extend  the  rule  to  cover  stations 
In  the  smallest  towns,  or  to  bring  an  end 
to  all  duplication,  the  Commission  con- 
tinues to  believe  that  the  ultimate  goal 


**  As  to  the  application  of  the  60%  rule  to 
new  stations,  we  shaU  be  guided  by  our  pre- 
vious actions  and  reported  decisions  in  the 
waiver  cases  that  dealt  with  applying  this 
rule  to  the  first  group  of  stations,  those  over 
100,000  population — see  In  particular  2  F.C.C. 
2d  833  (1966).  To  the  extent  It  Is  applicable, 
we  would  apply  the  same  standards  In  the 
cases  Involving  the  36%  rule,  but  there  may 
well  be  new  points  to  consider. 
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must  be  all  possible  reduction  in  the 
wastefulness  of  duplication. 

23.  Accordingly,  the  provisions  of 
§  73.242  of  the  commission's  rules  are 
amended  pursuant  to  authority  con- 
tained in  sections  4(1),  303<a),  (b),  (g), 
and  (r)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  as  set 
forth  below,  effective  June  16, 1976. 

24.  It  Is  further  ordered,  That  this  pro- 
ceeding Is  Terminated. 

(Sec*.  4,  5,  303.  307,  48  Stat.,  as  amended, 
1066.  1068,  lOOT,  1083:  47  U.S.C  154.  155.  303. 
307.) 

Adopted:  April  30. 1976. 
Released:  May  6, 1976. 

Federal  Communications 
Commission," 
{ stAL  I         Vincent  J.  Mttllins, 

Secretary. 

1.  Pait  73,  Chapter  I,  Title  47  C.F.R. 
i  73.242  is  amended  to  read  as  follows: 
§  73,242      Duplication  of  \M  and  FM  pro- 
^anunin^. 

(a)  Until  May  1.  1977,  licensees  of  FM 
stations  in  cities  of  over  100,000  popula- 
tion shall  operate  so  as  to  devote  no  more 
than  50  percent  of  the  average  PM 
broadcast  week  to  programs  duplicated 
from  an  AM  station  owned  by  the  same 
licensee  in  the  same  local  area. 

(b>  Effective  May  1,  1977,  and  until 
May  1.  1979,  the  extent  to  which  an  FM 
station  may  duplicate  the  programming 
of  an  AM  station  owned  by  the  same 
licensee  in  the  same  local  area  is  gov- 
erned by  the  following: 

(D  If  either  the  AM  or  FM  station  is 
licensed  to  a  community  of  over  100,000 
population,  the  FM  station  shall  not 
operate  so  as  to  devote  more  than  25  per- 
cent of  the  average  program  week  to 
duplicated  programming. 

*»  Filed  as  part  of  the  original  document. 
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either  the  AM  or  FM  station  is 

to  a  community  over  25,000  but 

100,000  population,  the  FM  sta- 

not  operate  so  as  to  devote 

50  percent  of  the  average  pro- 

to  duplicated  programming. 

Elective  May  1,  1979,  the  extent  to 

FM  station  may  duplicate  the 

progran^ing  of  an  AM  station  owned 

sjame  licensee  in  the  same  area  is 

by  the  following : 

either  the  AM  or  FM  station  is 

to  a  community  of  over  25,000 

on,   the  FM  station  shall  not 

JO  as  to  devote  more  than  25  per- 

the  average  program  week  to 

duplicaljed  programming. 

(d)  F(  >r  the  purposes  of  this  paragraph, 

duplicat  ion  is  defined  to  mean  simultane- 

bro^dcasting  of  a  particular  program 

the  AM  and  FM  stations  or 

brofedcast  of  a  particular  program 

tation  within  24  hours  before  or 

identical  program  is  broadcast 

other  station.  The  population  is 

shown  in  the  latest  regular  U.S. 

Report. 
Compliance  with  the  non-dupllca- 
rebuirement  shall  be  evidenced  by 
sh  )wing  in  connection  with  renewal 
applications    as    the    Commission    may 
require 

(f)  I  pon  a  substantial  showing  that 
continued  program  duplication  over  a 
partlcu  ar  station  to  a  greater  degree 
px  rmltted  by  the  provisions  of  this 
w(iuld  better  serve  the  public  in- 
tlian  timely  compliance  with  this 
duplication  requirement,  a  licensee 
granted  a  temporary  exemption 
requirements  of  paragraphs  (b) 
(b)  (2)  of  this  section.  Requests  for 
e»  emption  must  be  submitted  to  the 
Comml  islon,  accompanied  by  supporting 
data,  at  least  six  months  prior  to  the 
time  tie  non-duplication  requirements 


of  paragraphs  (b)(l>.  (bM2)  or  (c)(1) 
of  this  section  are  to  become  effective  as 
to  a  particular  station.  Such  exemption. 
If  granted,  will  ordinarily  run  to  the  end 
of  the  station's  current  license  period,  or 
If  granted  near  the  end  of  the  license 
period,  for  some  other  reasonable  period 
not  to  exceed  3  years. 

Appendix 

pakties  filing  comments  in  docket  no.  20016 

Alabama  Media  Project  and  Alabama  ClvU 

Liberties  Union 
American  Broadcasting  Companies,  Inc. 
Bass    Brothers    Telecasters,    Inc.     (Stations 

KDNT-AM/FM) 
Bass    Brothers    Teleca-sters,    Inc.     (Stations 

WSLC,  WSLQ(FM)) 
Bates  County  Broadcasting  Company 
Bonneville  International  Corporation 
Buckley   Broadcasting   Corporation  of   Cali- 
fornia 
Capitol    Communications    Corporation 
Chemical  City  Broadcasting  Corporation 
Corbln  Broadcasting  Co. 
ParmvUle  Broadcasting  Company 
Pt.   V?ayne  Broadcasting  Co.,  Inc.  and  Pro- 
gressive Broadcasting  System,  Inc. 
Franklin  Broadcasting  Company 
Pranks  Broadcasting  Company,  Inc. 
General  Electric  Broadcasting  Co..  Inc. 
Golden     Triangle     Broadcasting.     Inc.     and 
WHOT,  Inc. 

Grays  Harbor  Broadcasting  Company 

Greater  Media.  Inc. 

Great  Southern  Broadcasting  Company.  Inc. 

Great  Trails  Broadcasting  Corporation 

Gross  Telecasting,  Inc 

Haley,  Bader  &  Potts 

Hearst  Corporation 

HopkinsvlUe  Broadcasting  Co.,  Inc. 

Illinois  Broadcasting  Company 

Interstate  Broadcasting  Company,  Inc. 

Jefferson-PUot  Broadcasting,  Inc. 

KFAB  Broadcasting  Compsmy 

KLUC  Broadcasting  Co. 

Knight  Quality  Stations 

Knott  County  Broadcasting  Corporatloil 

E:UMT7  Radio 

KUOA  Incorporated 

Lansing  Broadcasting  Company 
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Lebanon  Broadcasting  Company 

Mccormick  Communications,  Inc.      -^ 

Maine  Broadcasting  System  Radio  DivUlon 

Metromedia,  Inc. 

Metropolitan  Radio  Corporation,  et  al. 

Michigan  Association  of  Broadcasters 

Music  Service  Corporation 

National  Association  of  PM  Broadcasters 

National  Black  Media  Coalition 

National  Broadcasting  Company,  Inc. 

National  Citizens  Committee  for  Broadcast- 
ing 

Nebraska  Broadcasters  A.s60ciatlon 

New  Hampshire- Vermont  Broadcasting  Cor- 
poration 

Newhouse  Broadcasting  Corporation 

Northern  Neck  and  Tidewater  Broadcasting 
Co.,  Inc. 

Pacific  PM  Incorporated 

Plough  Broadcasting  Company,  Inc. 

Port  Jcrvls  Broadcasting  Co.,  Inc. 

Prairie  Broadcasting  Company 

Radio  Coming,  Inc. 

Radio  Lafayette,  Inc. 

Radio  Station  KRSN 

Radio  Stations  KTUP  and  KNIX-PM 

Radio  Station  KVEG 

Radio  Station  KWXY-AM/FM 

Radio  Stations  KTAK-PM,  et  al. 

Radio  Stations  WAKX-AM  and  KPIR-PM 

Radio  Station  WKJB-AM/FM,  Inc. 

Raymar  Communications,  Inc. 

Regional  Broadcasters  of  Michigan,  Inc. 

Rough  River  Broadcasting  Co.,  Inc. 

St.  Lawrence  Radio,  Inc. 

Soundamerlca  Corporation 

Southeast  State  Broadcasting  Corporation 

Starr  Broadcasting  Group,  Inc. 

Stauifer  Publications,  Inc. 

Steuben  Broadcasters,  Inc. 

Thunderbird  Broadcasting  Company 

WAIT,  Inc. 

Wilkes  Broadcasting  Company,  Inc. 


WJMT  Radio 
VPKRG-TV,  Inc. 
WOOD  Broadcasting,  Inc. 
W.  W.  Broadcasting  Co.,  Inc. 

BXPLT  COMMENTS  FIXiKD   IN  DOCKET   NO.    tOOI* 

American  Broadcasting  Companies,  Inc. 

Hubbard  Broadcasting,  Inc. 

KPDQ,  Inc. 

Metr(qx>lltan  Radio  Corporation,  et  al. 

Regional  Broadcasters  of   Michigan,  Inc. 

(PR  Doc.76-13779  PUed  6-11-76:8:46  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Amdt.  No.  2  to  S.O.  No.  1213 1 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway  Corti- 
pany 

May  7, 1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  6th  day  of  May,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  PJl.  21959  and  53592) , 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1213  St.  Loui8-San  Fram-isco 
Railway  Company  authorized  to  op- 
erate over  tracks  of  the  Kanga«  City 
Southern  Railway  Company. 

Service  Order  No.  1213  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 


lowing paragraph  (e)  for  paragraph  <e) 
thereof: 

•  •  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11  59  pjn.,  No- 
vember 15,  1976,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shfdl 
become  effective  at  11:59  pjn..  May  15. 
1976. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended:  49  U.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  I4>plle8  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911:  49  U.S.C' 1(10-17),  16(4).  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shaU  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division  as  Eigent  of  all  railroads 
subscribing  to  the  car  service  aind  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  OCace  of  tiie  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple.  Thomas 
J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald. 

Secretarp. 

|FR  Doc.76  13809  Piled  5-11-78:8:46  am) 
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Title  28 — Judicial  Administration 

CHAPTER  1— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE.  SUPERW 
StON  AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

On  March  15.  1976,  President  Ford 
signed  Into  law  the  Parole  Commission 
and  Reorganization  Act,  Public  Law  94- 
233,  which  becomes  effective  on  May  14. 
1976.  This  legislation,  which  creates  a 
federal  Parole  Commission,  largely  codi- 
fies procedures  which  were  Initiated  with 
reglonallzatlon  of  the  Board  of  Parole. 
However,  the  Act  provides  for  certain 
changes  and  Innovations  in  the  proce- 
dures for  paroling,  recommitting  and 
supervising  federal  prisoners.  A  notice  of 
proposed  rulemaking  Is  published  in  the 
proposed  rules  section  of  this  issue. 

The  following  proposed  regulations  are 
published  on  an  emergency  basis  and  are 
to  b«  effective  on  May  14.  1978,  In  order 
to  provide  working  rules  under  the  new 
statute  imtil  such  time  as  reg\ilatlons 
can  be  promulgated  In  accordance  with 
5  U.S.C.  !  553(b) .  Inasmuch  as  the  Parole 
Commission  and  Reorganization  Act  Is  to 
take  effect  60  days  after  enactment  and 
regulations  which  comport  with  the  Act 
must  then  be  utilized,  this  procedure  has 
been  found  necessary  to  permit  sufBcient 
time  for  drafting  of  the  rules  and  notice 
and  opportimlty  to  comment  on  proposed 
changes.  5  U.S.C.  !  553(b)  (3)  (B) .  A  sum- 
mary of  some  of  the  major  changes  In 
the  regulations  resultant  from  the  legis- 
lation Is  included.  In  addition,  there  is 
furnished  certain  clarifications  in  the 
parole  decision-making  guidelines,  which 
were  considered  at  the  Board's  April 
Quarterly  meeting. 

(A)  ilf07or  changes.  Although  eligibil- 
ity for  release  on  parole  remains  basically 
afl  it  was  under  existing  statutes,  §  2.2 
was  amended  to  conform  to  the  Act  and 
provides  that  prisoners  sentenced  to  a 
term  of  imprisonment  for  thirty  years  or 
more  are  eligible  after  serving  ten  years. 
This  Is  the  only  provision  of  the  Act 
which  Is  to  have  retroactive  effect.  See 
remarks  of  Senator  Burdlck.  122  Cong. 
Record  S.  2572-73  (March  2.  1976).  In 
addition  under  proposed  S  2.2  prisoners 
sentenced  to  terms  of  imprlsorunent  of 
one  year  or  less  after  May  14.  1976.  are 
not  eligible  for  parole  consideration. 

The  legislation  has  established  limita- 
tions for  continuances  ( review  consider- 
ation) of  prisoner  cases,  which  were 
previously  self-imposed.  F>ursuant  to  pro- 
posed 5  2.14(c)  prisoners  serving  sen- 
tences of  less  than  seven  years  must  be 
afforded  review  hearings  within  18 
months  of  the  time  of  their  last  consid- 
eration; prisoners  serving  longer  terms 
must  be  afforded  such  hearings  within 
24  months. 

More  explicit  parole  criteria  are  estab- 
lished by  the  Act  as  adopted  In  proposed 
5  2.18.  Ttie  Commission  must  determine 
that  the  prisoner  ha«  observed  the  rules 
of  the  Institution  In  which  he  has  been 
confined  and  that  his  release  would  not 
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jeopardise  the  public  welfare,  A  deter- 
mination also  must  be  made  that  his  re- 
lease wduld  not  depreciate  the  serious- 
ness of  1  lis  offense  or  promote  disrespect 
for  the  few.  The  salient  factor  score  ex- 
presses ihe  Commission's  determination 
regarding  jeopardy  of  release  while  the 
offense  severity  rating  reflects  the  deter- 
minatio©  regarding  the  latter  criteria. 
The  substance  of  these  judgments,  which 
must  be  made  In  all  cases.  Is  committed 
to  the  c]iscretlon  of  the  Commission. 

A  provision  for  mandatory  parole  was 
instituted  by  the  Act  which  requires  that 
a  prison  sr  be  released  after  serving  two- 
thirds  01  his  sentence  provided  that  the 
Commission  does  not  determine  that 
there  is  a  reasonable  probability  that  he 
will  con  mit  a  new  crime  or  that  he  has 
f requeni  ly  or  serloiisly  violated  the  rules 
of  the  institution  in  which  he  is  confined. 
Prlsonei  s  whose  parole  has  been  revoked 
and  wh(ee  violator  term  Is  five  years  or 
more  ars  also  eligible  under  this  release 
provisio:i.  Proposed  5  2.53  sets  out  the 
procedure  whereby  such  determinations 
are  made  by  the  Commission. 

The  new  legislation  requires  that  rea- 
sons f  ofl  iJarole  denial  be  given  prisoners 
with  pajrtlcularlty  (including  a  specific 
explanation  for  a  decision  over  the 
guidelines)  .In  accordance  with  these  pro- 
visions, leach  prisoner  will  receive  under 
proposek  J  2.13  a  detailed  guideline  eval- 
uation (including  offense  severity  rating 
if  not  clear  from  the  regulation,  an  item 


by  item]  breakdown  of  his  salient  factor 
score,  time  spent  incarcerated  and  the 
appropmate  guideline  range)  in  any  pa- 
role denial  within  the  gmdellnes.  In  any 
case  of  denial  outside  the  guidelines  the 
Commission  will  specify  the  factors  sup- 
porting] that  facet  of  the  decision  (e.g. 


that  a 


format! 
rlous  dl 


in  relej 
by  the 
parole, 
posed 


^      >ner  has  failed  to  substantially 

observe  [the  nUes  of  the  institution  In 
which  He  has  been  confined)  and  the  In- 

)n  relied  upon  (e.g.  incurring  se- 

sclpllnary  Infractions). 
Another    major    Innovation    la    that 
guidelines  which  formerly  were  used  only 

se  decisions  have  been  established 

;ommisslon  for  the  revocation  of 
lese  guidelines  set  out  at  pro- 

^ |{  2.21    indicate    the    customary 

ranges  of  time  to  be  served  before  re- 
lease for  various  types  and  combinations 
of  violations  considered  with  a  parolee's 
supervision  history.  This  is  the  first  use 
of  theae  guidelines  and  it  Is  expected 
fes  in  them  may  be  made  with 

ice. 

let  has  created  a  formal  and  de- 

>rocedure  for  the  early  termlna- 

a  federal  parolee's  supervision, 

been  done  previously  by  the 

mder  28  CFR  I  2.46  (September  5. 

Jnder  proposed  S  2.43  either  the 
Commission  or  the  parolee  may  Initiate 
procedures  for  such  termination.  Two 
years  titer  a  parolee's  release  and  an- 
nuallyTthereafter  the  Commission  will 
review Jthe  status  of  a  parolee  to  deter- 
mine the  need  for  continued  supervision. 
If  supervision  has  not  been  terminated 
five  yeirs  after  release,  the  Commission 
will  conduct  a  hearing  similar  to  a  revo- 
cation proceeding  to  determine  whether 
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supervision  should  be  terminated.  Unleas 
the  Cormnisslon  finds  that  there  Is  a  like- 
lihood that  the  parolee  will  engage  tn 
conduct  violating  any  criminal  law.  su- 
pervision will  be  ended.  If  supervision  Is 
continued,  such  hearings  must  be  con- 
ducted biermlally  thereafter.  The  Com- 
mission shall  issue  certificates  attesting 
to  termination. 

The  legislation  has  caused  several 
changes  in  procedures  for  revoking  pa- 
role. In  addition  to  warrajits  the  Com- 
mission imder  proposed  {  2.44  may  issue 
summonses  for  parolees  to  appear  at  pre- 
liminary interviews  or  revocation  hear- 
ings. Subsequent  to  a  preliminary  inter- 
view an  alleged  violator  may  be  released 
if.  notwithstanding  probable  cause,  the 
Commission  determines,  pursuant  to  the 
criteria  set  out  In  S  2.48,  that  incarcera- 
tion pending  further  revocation  pro- 
ceedings Is  not  warranted.  Convictions 
for  federal,  state  or  local  crimes  (except 
petty  offenses)  committed  while  imder 
supervision  shall  constitute  probable 
cause  and  no  preliminary  interview  win 
be  conducted. 

Time  limits,  subject  to  extensions  by 
the  parolee,  for  institutional  revocation 
hearings  are  ninety  days  from  apprehen- 
sion and  limits  for  local  hearings  are 
sixty  days  from  the  probable  cause  find- 
ing. 

At  both  preliminary  interviews  and  re- 
vocation hearings  the  Commission  may 
Issue  imder  proposed  §  2.51  subpoenas  for 
the  attendance  of  witnesses  or  for  the 
production  of  specific  documents.  This 
should  eliminate  occasional  problems  of 
requested  witnesses  not  appearing  or  re- 
fusing to  aijpear  without  good  reason.  A 
person  who  refuses  to  obey  such  a  sub- 
poena may  he  required  by  a  United  States 
District  Court  to  attend  the  proceedings 
and  may  be  punished  by  contempt  for 
failure  to  obey  the  court's  order. 

A  parolee  whose  release  is  revoked  by 
the  Commission  under  proposed  5  2.52 
Shan  receive  credit  on  service  of  his  sen- 
tence for  time  spent  under  supervision 
except,  If  subsequent  to  release,  he  has 
been  convicted  of  an  offense  which  Is 
punishable  by  a  term  of  Imprisonment  or 
for  that  period  of  time  that  he  refused  or 
failed  to  respond  to  any  reasonable  re- 
quest, order,  warrant,  or  svmimons  Issued 
by  the  Commission  or  Its  agents.  Former- 
ly no  credit  was  given  to  adult  parolees 
for  time  spent  on  supervision  if  their 
parole  was  revoked. 

Two  additional  methods  of  reviewing 
Commission  decisions  In  extraordinary 
cases  were  created  by  the  leglslatlon. 
Under  proposed  S  2.54(a)  the  Attorney 
General  may  request  In  writing  recon- 
sideration by  the  National  Appeals  Board 
while  imder  subsection  (b)  the  Commis- 
sion by  majority  vote  may  review  any  de- 
cision of  a  Regional  Commissioner  rela- 
tive to  grant  or  denial  of  parole.  Imposi- 
tion of  parole  conditions  or  revocation  of 
parole,  upon  the  receipt  of  new  and 
significant  information. 

New  procedures  and  criteria  for  dis- 
closing information  considered  by  the 
Commission  in  making  its  decisions  rela- 
tive to  the  release  of  prisoners  have  been 
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established  by  the  Act.  Under  proposed 
§  2.12(a)  a  prisoner  Is  to  be  advised  at 
least  thirty  days  prior  to  a  hearing  of  his 
opportunity  to  review  documents  in  files 
maintained  by  the  Bureau  of  Prisons 
which  may  be  considered  by  the  Commis- 
sion. Pursuant  to  proposed  1 2.55  a 
prisoner  who  seeks  disclosure  will  be  per- 
mitted upon  request  to  examine  the  Bu- 
reau's institutional  file  relating  to  his 

Subject  to  exemptions  in  subsection 
(b)  documents  considered  by  the  Com- 
mission shall  be  disclosed  in  their  en- 
tirety. Where  Information  falls  within 
specific  exemptions  which  follow  Section 
4208(c)  of  the  Act,  that  Information  may 
be  withheld  and  summarized  to  the  ex- 
tent permitted  by  the  basic  aim  of  the 
exemption. 

If  any  agency  which  provides  docu- 
ments to  the  Commission  determines 
that  information  falls  within  the  statu- 
tory exemptions,  it  is  the  responsibility 
of  that  agency,  if  it  wishes  to  withhold 
the  material  from  disclosure,  to  sum- 
marize It.  The  phrase  "otherwise  result 
In  harm  to  any  person"  is  interpreted  to 
Include  harm  to  the  legitimate  privacy 
rights  of  individuals. 

Subsection  (d)  provides  that  a  copy  of 
the  record  of  a  hearing  whether  it  be  In 
the  form  of  a  tape  recording  or  transcript 
be  provided  a  prisoner  if  he  so  requests. 
This  was  previously  done  when  requests 
were  received  under  the  Freedom  of  In- 
formation or  Privacy  Act  for  such  mate- 
rial. 

In  order  for  the  prisoner  to  examine 
documents,  except  for  deliberative  mem- 
oranda as  described  in  subsection  (f ) , 
which  may  be  considered  by  the  Commis- 
sion, reports  or  documents  that  are  re- 
ceived or  originate  at  the  regional  of- 
fice, will  be  forwarded  for  inclusion  in  thCy 
institution  file  and  consequently  made 
available  to  the  prisoner  xmder  the  pro- 
cedures in  subsection  (a) .  Until  internal 
procedures  are  developed  for  forwarding 
documents  as  they  are  received  or 
created,  this  material  will  be  sent  to  the 
Institution  file  whenever  a  prisoner 
makes  a  request  for  disclosure. 

Deliberative  memoranda  of  the  Com- 
mission which  do  not  contain  new  factual 
Information  relative  to  the  parole  release 
determination  shall  be  retained  in  re- 
gional oflace  files.  Such  documents  would 
contain  only  information  which  Is  avail- 
able to  the  prisoner  from  other  docu- 
ments he  may  examine,  and  opinions, 
conclusions  and  recommendations  of  the 
Commissioners  or  staff. 

The  disclosure  available  to  prisoners 
under  the  Act  is  separate  and  distinct 
from  that  available  to  prisoners,  their 
representatives  and  members  of  the  pub- 
lic under  the  Privacy  and  Preedcwn  of 
Information  Acts.  Subsection  (f)  indi- 
cates what  materials  are  in  the  regional 
commission  files  and  the  applicable  pro- 
cedures for  making  requests  for  docu- 
ments under  those  disclosui-e  statutes. 

(B)  Clarification  of  ffuidelines.  At  the 
April  quarterly  meeting  tn  Washington 
the  Board  made  certain  minor  alterations 
In  the  guidelines  In  order  to  provide  the 
public  with  a  clearer  xmderstanding  of  ex- 
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isting  practices.  Soft  drugs  were,  like 
hard  drugs,  specifically  defined  and  In- 
clude barbiturates,  amphetamines.  LSD 
and  hashish.  In  addition,  the  offense  be- 
havior termed  "Organized  Vehicles 
Theft"  in  the  High  Severity  Category  is 
now  termed  "Vehicle  Theft  (For  Re- 
sale) ". 

ConcltLsion.  Accordingly  pursuant  to 
the  authority  of  28  CFR  Chapter  1.  Part 
O  Subpart  I.  and  18  U.S.C.  Si  4201-4210 
aAd  5005.  5037,  28  CFJl.  Chapter  1.  Part 
2.  is  amended  as  set  forth  below,  effective 
May  14, 1976. 

Dated:  May  5,  1976. 

Maurice  H.  Sigleh, 
Chairynan, 
U.S.  Board  of  Parole 
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Authority:  28  CPR  Chapter  1,  Part  O,  Sub- 
part I,  and  18  U.S.C.  {{  4201-4210  and  5005, 
5037. 

§  2.1      Drfinitions. 

As  used  in  this  part : 

(a)  The  term  "Commission"  refers  to 
the  United  States  Parole  Commission. 

(b)  The  term  "Commissioner"  refers 
to  members  of  the  United  States  Parole 
Commission. 

(c)  The  term  "National  Appeals 
Board"  refers  to  the  Vice  Chairman  of 
the  Commission  and  two  additional 
Commissioners  who  are  sissigned  in  the 
headquarters  office  of  the  Commission  In 
Washington,  D.C.  The  Chairman  of  the 
ConimJs^sion  and  the  three  members  of 
theT^atlonal  Appeals  Board  in  the  ab- 
sence or  vacancy  of  the  Vice  Chairman 
or  other  member  of  the  National  Appeals 
Board. 

(d)  The  term  "National  Commis- 
sioners" refers  to  the  Chairman  of  the 
Commislson  and  the  three  members  of 
the  National  Appeals  Board. 

(e)  The  tern  "Regional  CommL<i- 
sioner"  refers  to  Commissioners  assigned 
to  the  Commission's  regional  oflQces. 

(f )  The  term  "eligible  prisoner"  refers 
to  any  Federal  prisoner  eligible  for 
parole  pursuant  to  this  Part  and  includes 
any  Federal  piisoner  whose  parole  has 
been  revoked  and  who  Is  not  otherwise 
ineligible  fcM-  parole. 

(g)  The  term  "parolee"  refers  to  any 
Federal  prisoner  released  on  parole  or 
as  if  on  parole  pursuant  to  18  U.S.C.  4164 
or  4205(f).  The  term  "mandatory  re- 
lease" refers  to  reletise  pursuant  to  18 
U.S.C.  4163  and  4164. 

(h)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean- 
ing as  identical  or  comparable  terms  as 
used  in  Chapter  311  of  Part  IV  of  Title 
18  of  the  United  States  Code  or  Chapter 
I.  Part  O,  Subpart  V  of  "ntle  28  of  the 
Code  of  Federal  Regulations. 

§2.2      Eligibility   for   parole;   adiill    M-n- 
tences. 

(a)  Unless  otherwise  provided  by 
statute,  a  Federal  prisoner  confined  and 
serving  a  definite  term  or  terms  of  more 
than  one  year  is  eligible  for  parole  con- 
sideration after  serving  one-third  of  such 
term  or  terms  or  after  serving  ten  years 
of  a  life  sentence  or  of  a  sentence  of 
over  thirty  years  (18  U.S.C.  4205(a) ). 

(b)  A  Federal  prisoner  who  has  been 
sentenced  to  a  maximum  term  of  more 
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than  one  year  is.  if  the  court  has  deslg- 
imted  a  minimum  term,  which  may  be 
less  than  but  not  more  than  one-third 
of  the  maximiun  sentence  Imposed, 
eligible  for  parole  consideration  after 
service  of  the  minimum  term  (18  U.S.C. 
4205(b)  (1) ) .  In  cases  in  which  the  court 
designates  only  a  maximum  term  and 
specifies  that  the  Commission  may  re- 
lease or  parole  at  any  time,  the  prisoner 
may  be  released  on  parole  in  the  discre- 
tion of  the  Commission  (18  U^.C.  4205 
(b) (2) ) . 

(c)  A  Federal  prisoner  sentenced  to  a 
maximum  term  or  terms  of  at  least  six 
months  but  not  more  than  one  year  prior 
to  May  14.  1976  is  eligible  for  parole  con- 
sideration after  service  of  one-third  of 
such  term  or  terms. 

(d)  A  Federal  prisoner  sentenced  un- 
der 18  use.  924(a)  or  26  UJ3.C.  5871  for 
violation  of  Federal  gun  control  laws  is 
eligible  for  parole  consideration  as  if 
sentenced  under  18  U.S.C.  4205(b)  (2). 

(e>  A  Federal  prisoner  committed  uii- 
der  18  U.S.C.  3651  for  a  period  of  sir 
months  or  less  with  a  period  of  proba- 
tion to  follow  is  not  eligible  for  parole. 

§  2.3      Same;  Narcolic  Addirl  Rt-habUila- 
lion  .\ct. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
is  eligible  for  parole  consideration  after 
at  least  six  months  in  treatment,  not 
including  any  period  of  time  for  "study" 
prior  to  final  judgment  of  the  court.  Be- 
fore parole  is  ordered  by  the  Commis- 
sion, the  Surgeon  General  or  his  desig- 
nated representative  must  certify  that 
the  prisoner  has  made  saflBcient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
must  also  report  to  the  Commission 
whether  the  prisoner  should  be  released. 
Recertlflcatlon  by  the  Surgeon  General 
prior  to  reparole  consideration  Is  re- 
quired (18  U.S.C.  4254). 

§  2.t      Same;  juvenile deUnquent. 

A  committed  juvenile  delinquent  may 
be  released  on  parole  at  any  time  In  the 
discretion  of  the  Commission  (18  U3.C. 
5041). 

§  2.3      .^an»e;  youth  offenders. 

A  committed  youth  offender  may  be  re- 
leased on  parole  at  any  time  In  the  dis- 
cretion of  the  Commission   (18  U.S.C. 
5017(a)). 
§  2.6      ^  ilhheld  and  forfeited  good  time. 

(a)  While  neither  a  forfeiture  of  good 
time  nor  a  withholding  of  good  time  shall 
bar  a  prisoner  from  receiving  a  parole 
hearing.  §  4206  of  Title  18  of  the  United 
States  Code  permits  the  Commission  to 
parole  only  those  prisoners  who  have 
substantially  observed  the  rules  of  the 
Institution. 

(b)  Forfeiture  of  statutory  good  time 
not  restored  shall  be  deem^  In  Itself, 
to  Indicate  that  the  prisoner  has  vio- 
lated the  rules  of  the  Institution  to  s 
serious  degree. 

S  2.7     Commilted  fines. 

In  any  case  In  which  a  prisoner  shall 
have  had  a  fine  Imposed  upon  Um  by  the 
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committing  court  for  which  he  Is  to 
stand  c(>nunltted  until  it  Is  pedd  w  until 
he  is  otiierwlse  discharged  according  to 
law,  sucto  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  imtU 
payment  of  the  fine,  or  until  the  fine 
commitjnent  order  Is  discharged  accord- 
ing to  la  w  as  follows : 

(a)  Aa  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  In  the 
District  wherein  he  is  Incarcerated  or  to 
the  chie  f  executive  officer  of  the  institu- 
tion setting  forth,  under  the  Institu- 
tional regulations,  his  inability  to  pay 
such  fine;  if  the  magistrate  or  chief 
executi\  e  oflQcer  shall  find  that  the  pris- 
oner, hi  ving  no  assets  exceeding  $20  in 
value  ej  cept  such  as  are  by  law  exempt 
from  be  ng  taken  on  executi<Ha  for  debt, 
is  unab  e  to  pay  the  fine,  and  if  the 
prisonej  takes  a  prescribed  oath  of  in- 
digency he  shall  be  discharged  from 
the  com  mitment  obligation  of  the  com- 
mitted  ine  sentence. 

(b)  11  the  prisoner  is  found  to  possess 
assets  ii  excess  of  the  exemption  in  para- 
graph <a)  of  this  section,  nevertheless 
if  the  C  hief  Executive  Officer  of  the  in- 
stitution or  U.S.  Magistrate  shall  find 
that  rei  ention  of  all  such  assets  Is  rea- 
sonably necessary  for  his  support  or  that 
of  his  lamily,  upon  taking  oi  the  pre- 
scribed oath  concerning  his  assets  the 
prisoner  shall  be  discharged  from  the 
commit  nent  obligation  of  the  committed 
fine  seitence.  If  the  Chief  Executive 
Officer  )f  the  institution  or  U.S.  Magis- 
trate sliall  find  that  retenticai  by  the 
prisone  '  of  any  part  of  his  assets  Is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  the  prisoner  upon 
taking  jf  the  prescribed  oath  concern- 
ing his  assets,  shall  be  discharged  from 
the  con  imitment  obligation  o  the  com- 
mitted fine  sentence  upon  payment  on 
account  on  his  fine  or  that  portion  of  his 
assets  ii  excess  of  the  amount  found  to 
be  rea&>nably  necessary  for  his  support 
or  that  Df  his  family. 

(c)  Discharge  from  the  commitment 
obligati  an  of  any  committed  fine  does  not 
discharge  the  prisoner's  obligation  to 
pay  thd  fine  as  a  debt  due  the  United 
States. 


§2.8 


VIontal  coiiipeU-ncy  proceedings. 


(a)  ■'  Vlienever  a  prisoner  or  parolee  is 
scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea- 
sonable doubt  exists  as  to  his  mental 
competency.  I.e.,  his  ability  to  imderstand 
the  nafure  of  and  participate  in  sched- 
uled proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  b|  conducted  by  a  panel  of  hearing 
or  other  official (s)  (Including 
itlon  Officer)  designated  by 
sion. 
Lt  the  competency  hearing,  the 
examiners  or  designated  of- 
shall  receive  oral  or  written 
itrlc  testimony  and  other  evidence 
that  may  be  available.  A  preliminary 
determination  of  the  prisoner's  mental 
competency  shall  be  made  upon  the  testi- 
mony, evidence,  and  personal  observation 
of  the  prisoner.  If  the  examiner  panel  or 
designated  official  (s)  determines  that  the 
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prisoner  is  mentally  competent,  the 
previously  scheduled  hearing  shall  be 
held.  If  they  determine  that  the  prisoner 
la  no*  mentally  competent,  the  previously 
scheduled  hearing  shall  be  temporarily 
postponed. 

(c)  Whenever  the  hearing  examiners 
or  designated  official (s)  determine  that  a 
person  Is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  findings  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem- 
porarily postponed  hearing  to  be  post- 
poned indefinitely  until  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  understand 
the  nature  of  and  participate  in  the  pro- 
ceedings and,  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prison's  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Commissioner  shall  require  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
When  the  Regional  Commissioner  deter- 
mines that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear- 
ing for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis- 
agrees with  the  findings  of  the  hearing 
examiners  or  designated  offlclal(s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9      Study  prior  to  .«enten«-inp. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro- 
visions of  18  UJ3.C.  4205(c),  the  report  to 
the  sentencing  court  Is  prepared  and  sub- 
mitted directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor- 
ney General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  Its  findings  to  the  court  (18 
U.S.C.  5010(e)). 

§  2.10      Date    .•ervice    «»f    seiitcnt'c    eoni- 
im'iire«i. 

(a)  Service  of  a  sentence  of  imprison- 
ment commences  to  run  on  the  date  on 
which  the  person  Is  received  at  the 
penitentiarj',  reformatory,  or  Jail  for 
service  of  the  sentence:  Provided,  how- 
ever. That  any  such  person  shall  be  al- 
lowed credit  toward  the  service  of  his 
sentence  for  any  days  spent  In  custody  In 
connection  with  the  offense  or  acts  for 
which  sentence  ■v^&  imposed. 

(b)  Service  of  the  sentence  of  a  com- 
mitted youth  offender  or  a  person  com- 
mitted under  the  Nturotlc  Addict  Reha- 
bilitation Act  commences  to  run  and 
continues  to  run  xuilnterruptedly  fnwi 
the  date  of  conviction,  except  when  such 
offender  Is  on  ban  pending  appeal  or  Is  fa 
escape  status. 
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I  2,11     Application  for  parole. 

(a)  A  federal  prisoner  (Including  a 
committed  youth  offender  or  prisoner 
sentenced  imder  the  Narcotic  Addict  Re- 
habilitation Act)  desiring  to  apply  tot 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  pris- 
oners eligible  for  parole.  Prisoners  com- 
mitted under  the  Federal  Juvenile  Delin- 
quency Act  shall  be  considered  for  parole 
without  application  amd  may  not  waive 
parole  consideration.  A  prisoner  who  re- 
ceives an  initial  hearing  need  not  apply 
for  subsequent  hearings. 

(b)  A  prisoner  may  knowingly  and  in- 
telligently waive  any  parole  considera- 
tion on  a  form  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  may 
be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
he  Is  confined,  provided  that  he  has  ap- 
plied at  least  45  days  prior  to  the  first 
day  of  the  month  in  wluch  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  whq  fails  to  submit  ei- 
ther an  application  for  parole  or  a  waiver 
form  shall  be  refen-ed  to  the  Commis- 
sion's representatives  by  the  chief  execu- 
tive officer  of  the  Institution.  The  pris- 
oner shall  then  receive  an  explanation  of 
his  right  to  apply  for  parole  at  a  later 
date. 

(d)  In  addition  to  the  above  proce- 
dures relatl  ng  to  parole  application,  aU 
prisoners  prior  to  intial  hearing  shall  be 
provided  with  an  inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

§  2.12      Hearing  procedure. 

(a)  Whenever  feasible,  the  initial 
parole  determination  hearing  for  an  eli- 
gible prisoner  shall  be  held  at  least  30 
days  prior  to  the  expiration  of  his  mini- 
mum sentence,  or  in  the  case  of  a  pris- 
oner with  no  minimum  sentence  within 
one-hundred  and  twenty  days  after  hds 
reception  at  a  federal  institution.  The 
prisoner  shall,  at  least  30  pays  prior  to 
the  hearing,  be  provided  with  written  no- 
tice of  the  time  and  place  of  the  hear- 
ing and  of  his  right  to  review  the  docu- 
ments to  be  considered  by  the  Commis- 
sion as  provided  by  §  2.55.  A  prisoner 
may  waive  such  notice,  except  that  if 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next  reg- 
ularly scheduled  proceeding  of  the  Com- 
mission at  the  Institution  in  which  the 
prisoner  is  confined. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
function  of  the  prisoner's  representative 
shall  be  to  offer  a  statement  at  the  con- 
clusions of  the  Interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  Information  as  the  ex- 
aminer panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exami- 
ner shall  limit  or  exclude  any  Irrelevant 
or  repetitious  statement. 

(c)  No  interviews  with  the  Commis- 
sion or  any  representative  thereof,  shall 
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be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  in  accordance 
with  Commission  procedures.  Hearings 
shall  not  be  open  to  the  public. 

§  2.13     Initial  hearing. 

(a)  An  Initial  hearing  shall  be  con- 
ducted by  a  panel  of  two  hearing  ex- 
aminers. The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de- 
scribed In  S  2.20,  his  institutional  con- 
duct and.  In  addition,  any  other  matter 
the  panel  may  deem  relevant.  At  the  con- 
clusion of  the  hearing,  the  panel  shall 
orally  inform  the  prisoner  of  its  recom- 
mendation and,  if  such  recommendation 
Is  for  denial,  of  the  reasons  therefor. 

(b)  Written  notice  of  the  official  deci- 
sion, including  the  decision  to  refer 
under  §  2.17  or  §  2.24,  shall  be  mailed  or 
transmitted  to  the  prisoner  within  21 
days  of  the  date  of  the  hearing,  except 
In  emergencies. 

(c)  If  parole  Is  denied,  the  prisoner 
Shan  also  receive  in  writing  the  reasons 
therefor.  In  accordance  with  18  U.S.C. 
4206,  reasons  for  parole  denial  may  in- 
clude the  foUowing,  with  further  speci- 
fication as  appropriate: 

(1)  The  prisoner  has  not  substantially 
observed  the  rules  of  the  institution  or 
institutions  in  which  confined; 

(2)  Release,  In  the  opinion  of  the  Com- 
mission, would  depreciate  the  seriousness 
of  the  offense  or  promote  disrespect  for 
the  law;  or 

(3)  Release,  In  the  opinion  of  the  Com- 
mission, would  jeopardize  the  public  wel- 
fare. 

In  lieu  of,  or  In  combination  with,  the 
above  reasons  the  prisoner  shaU  be  fur- 
nished with  a  guidelines  evaluation 
statement  containing  his  offense  severity 
rating  and  saUent  factor  score  (includ- 
ing the  points  credited  on  each  item  of 
such  score)  as  described  In  5  2.20,  as  weU 
as  the  specific  factors  and  Information 
relied  up)on  for  any  decision  to  continue 
such  prisoner  for  a  period  outside  the 
range  indicated  by  the  guidelines. 

(d)  A  fuU  and  complete  record  of  every 
hearing  shall  be  retained  by  the  Commis- 
sion. Upon  a  request,  pursuant  to  \  2.55, 
the  Commission  shaU  make  avaUable  to 
any  eUglble  prisoner  such  record  as  the 
Commission  has  retained  of  the  hearing. 

§  2.14     Sul>8e<|uent  hearings. 

(a)  Subsequent  hearings  shsdl  be  con- 
ducted imder  the  same  procediu*  as 
Initial  hearings,  except  that  the  primary 
purpose  of  a  subsequent  hearing  shaU  be 
to  focus  on  any  developments  or  changes 
In  the  prisoner's  statiw  that  may  have 
oocurred  subsequent  to  the  Initial 
hearing. 

(b)  During  the  month  preceding  a 
regularly  scheduled  institutional  review 
hearing  the  case  may  be  reviewed  by  an 
examiner  panel  on  the  record  (Including 
a  current  institutional  progress  report). 
If  the  recommendation  is  to  grant  parole, 
and  the  Regional  Commissioner  concurs, 
no  hearing  shaU  be  conducted.  However, 
cases  in  which  the  previous  continuance 
has  been  limited  by  statute  or  Commis- 
sion policy  shall  be  placed  directly  on  the 
docket  for  hearing. 
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(c)  NoUflcfttion  of  subseouent  deci- 
sions shaU  be  given  as  set  forth  at 
8  2.13(b). 

(d)  No  prisoner  shall  be  continued 
without  fiu^er  review  for  more  than 
(1)  18  months  in  the  case  of  the  prisoner 
with  a  term  or  terms  of  less  than  7  years, 
or  (3)  24  months  in  the  ca&e  of  a  prisoner 
with  a  term  or  terms  of  7  years  or  longer. 

(«)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Ju- 
voifle  Delinquency  Act  or  a  prisoner 
sentenced  to  a  maximiun  term  of  more 
than  18  months  under  18  U.S.C.  4205 
(b)  (2) ,  18  U.S.C.  924,  or  26  U.S.C.  5871 
shaU  not  be  continued  past  Mie-third  of 
his  maximum  sentence  at  an  initial  hear- 
ing without  further  hearing  upon  com- 
pletion of  one-third  of  his  maximum 
sentence  (except  in  cases  where  there  is 
less  than  four  months  between  the  date 
of  the  Initial  hearing  and  the  one-third 
date). 

§  2.15      Petition      for     consideration     of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  hsis  served  the  mini- 
mum term  of  Imprisonment  required  by 
law,  the  Bureau  of  Prisons  may  petition 
the  responsible  Regional  Commissioner 
for  reopening  the  case  under  §  2.28  and 
consideration  of  parole  prior  to  the  date 
set  by  the  Commission  at  the  initial  or 
review  hearing.  The  petition  must  show 
cause  why  It  should  be  granted,  Le.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circimistances  that 
would  warrant  consideration  of  early 
parole. 

§  2.16      Parole  of  prisoner  in  -talf.  UM-al. 
or  territorial  in*>tilution. 

(a)  Any  person  who  Is  serving  a 
sentence  of  Imprisonment  for  any  offense 
against  the  United  States,  but  who  is 
confined  therefor  in  a  state  reformatory 
or  other  state  or  territorial  Institution, 
shan  be  eligible  for  parole  by  the  Com- 
mission on  the  scmie  terms  and  condi- 
tions, by  tbe  same  authority,  and  sub- 
ject to  recommittal  for  the  violation  of 
such  parole,  aa  though  he  were  confined 
In  a  Federal  penitentiary,  reformatorj-, 
or  o^er  correctional  institution. 

(b)  Federal  prisoners  serving  concur- 
rent state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shaU  be 
furnished  upon  request  parole  applica- 
tion forma.  Upon  receipt  of  the  applica- 
tion and  any  supplementary  classifica- 
tion material  submitted  by  the  institu- 
tion, parole  consideration  shall  be  made 
by  an  examiner  panel  of  the  appro- 
priate region  on  the  record  only.  If  such 
prisoner  Is  released  from  his  state 
sentence  prior  to  a  Federal  grant  of 
parole,  he  shall  be  given  a  personal  hear- 
ing aa  soon  as  feasible  after  receipt  at 
a  Ped«til  institution. 

(c)  Prisoners  who  are  serving  federal 
sentences  exclusively  but  who  are  being 
boarded  in  State,  local,  or  territorial  in- 
stitutions may  be  considered  for  parole 
on  the  record  only,  provided  they  sign 
a  waiver  of  their  right  to  a  personal 
hearing.  If  such  a  prisoner  does  not 
waive  a  personal  hearing,  he  may  be 
transferred  by  the  Bureau  of  Prisons  to 
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a  Federal  institution  where  he  will  be 
considered  for  parole  at  the  next  visit  by 
an  examiner  panel  of  the  Commission, 

§  2.17      Original  jurisdiction  case^. 

(a>  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  Jurisdiction  cases.  In 
such  Instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional  com- 
ments he  may  deem  germane,  to  the  Na- 
tional Commissioners  for  decision.  Deci- 
sions shall  be  based  upon  the  concur- 
rence of  three  votes  with  the  appropriate 
Regional  Commissioner  and  each  Na- 
tional Commissioner  having  one  vote. 
Additional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Commissioners  on 
a  rotating  basis  as  established  by  the 
Chairman  of  the  Commission. 

(b)  The  following  criteria  will  be  used 
la  designating  cases  as  original  jurisdic- 
tion cases: 

(1)  Prisoners  who  have  committed 
serious  crimes  against  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  sub- 
versive activity. 

(2)  Prisoners  whose  offense  behavior 
(A)  Involved  an  unusual  degree  of  sophis- 
tication or  planning  or  (B)  was  part  of 
a  large  scale  criminal  conspiracy  or  a 
continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received 
national  or  imusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com- 
munity status  of  the  offender  or  his 
victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more>  or  prisoners  serving 
life  sentences. 

S  2.18      Granting  of  paroW. 

The  granting  of  parole  to  an  eligible 
prisoner  rests  in  the  discretion  of  the 
Onlted  States  Parole  Conmiission.  As 
prerequisites  to  a  grant  of  parole,  the 
Commission  must  determine  that  the 
prisoner  has  substantially  observed  the 
rules  of  the  institution  or  institutions  in 
which  he  has  been  confined;  and  upon 
consideration  of  the  nature  and  circum- 
stances of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de- 
termine that  release  would  not  depreciate 
tbe  aeriousness  of  his  offense  or  promote 
disrespect  for  the  law,  and  that  release 
would  not  Jeopardize  the  public  welfare 
(l.e.,  that  there  is  a  reasonable  probabil- 
ity that,  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat- 
ing ttie  law  or  the  conditions  of  his 
parole) . 

5  2.19     Information  considered. 

(a)  In  making  a  determination  under 
this  chapter  (relating  to  release  on 
parole)  the  Commission  shall  consider. 
If  available  and  relevant: 

(1)  Reports  and  recommendations 
which  the  staff  of  the  facility  In  which 
such  prisoner  is  confined  may  make; 
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(2)  Official  reports  of  the  prisoner's 
prior  I  criminal  record,  including  a  report 
Or  rec  >rd  of  earlier  probation  and  parole 
experiences; 

(3>  Presentence  investigation  reports; 

(4)  Recommendations  regarding  the 
prisoner's  parole  made  at  the  time  of  sen- 
tendcg  by  the  sentencing  judge  and 
prosecuting  attorney;  and 

(5)  Reports  of  physical,  mental,  or 
psych  atric  examination  of  the  offender. 

(b)  I  There  shall  also  be  taken  into 
consl4er|iUon  such  additional  relevant 
information  concerning  the  prisoner  (In- 
cluding information  submitted  by  the 
prisor  er)  as  may  be  reasonably  available 
(18  V.S.C.  4207).  The  Commission  en- 
courai  tes  the  submission  of  relevant  in- 
formation  concerning  an  eligible 
prisor  er  by  interested  persons. 

§  2.20      Paroling  poIicT  guidelin<>« :  <<liite- 
II  lent  of  general  policy. 

(a)  To  establish  a  national  paroling 
policy  promote  a  more  consistent  exer- 
cise o 
more 


discretion,  and  enable  fairer  and 
equitable  decision-making  without 
remo\Ing  individual  case  consideration, 
the  I'nited  States  Parole  Commission 
has  ai  lopted  guidelines  for  parole  release 
consi<  eration. 

(b>  These  guidelines  indicate  tlie  cus- 
tomai  y  range  of  time  to  be  served  before 
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release  for  various  combinations  of  of- 
fense (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are  es- 
tablished specifically  for  cases  with  good 
institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  declsicHis  outside  of  the  guide- 
lines (either  above  or  below)  may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a  particu- 
lar case  may  justify  a  decision  or  a  se- 
verity rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
"salient  factor  score"  serves  as  an  aid  In 
determining  the  parole  prognosis  (po- 
tential risk  of  parole  violation) .  How- 
ever, where  circumstances  warrant,  clin- 
ical evaluation  of  risk  may  override  this 
predictive  aid. 

(f )  Guidelines  for  reparole  considera- 
tion are  set  forth  at  i  2.21. 

(g)  The  Commission  shall  review  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed  ap- 
propriate. 
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CounU  rfeit  currency  (fiassiiig'possession  less  than 


narihuan».simple  possession  (less  than  $500). 

Forger  /fraud  (less  than  $1.000) - _ 

tax  evasion  (less  than  $10,000) 

Service  Act  violatioas 

omraail  aess  than  $1,000). / 


el 


«tol2ino 12  to  18  m« W  to  aOmo. ...  MtoSSmo. 


MOOfcr.  ITE 


Bril>er*  of  public  official' 

CoanU  rftll  currency  (passing/possession  $1,000  to 
tl9,9i9). 

Sis  rihuana,  pcvaessioQ  with  int«nt  to  dlstrib- 

i  te/sale  (lefa  than  tS.OOOi. 
"S  ift  drugs",  possession  with  intent  to  distrlb- 

« te/sale  (less  than  to  $5.000) _ 

Embes  rlement  ae«s  than  $20.000) 

Eiploa  .ve«,  possessioa/transportation ... 

Firear  ss    Act,    possession/purcliase/sale    (singla 
wea(  on-not  sawed-off  shotgun  or  machlnegxin). 

Ineoml  tax  evasien  ($10,000  to  $50,000) .- .- 

Inters»te  tranaportfttlon  of  stolenytorged  secuntm 
I  than  $20,000). 


ae 


Mailinf  threatening  communications- 

Mljprijton  of  feUny 

KecelAng  stotea  property  with  intent  to  reseU  (ka^ 

Snuun  llng/trsnsportlng  of  aliens 

TheSj  orgSry/fraol  ($l,000to$19.999  -      ...—.--. 
Theft  W  motor  vehicle  (not  multiple  theft  or  tar 

resalfe)' 


12  to  18  mo. 


IStoWow....  SOtoMmo....  MtoMB*< 
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BKB 

Burglary  or  larceny  (other  than  embeitilement) 
from  bank  or  post  office.  .~,/v>ft_ 

Counterfeit  currency  (passing/possession  $20,000- 
$100,000).  ,         .     ^ 

Counterfeiting  (manufacturing) - 

^Marihuana,  possession  with  intent  to  distrib- 
ute/sale ($.'>,000  or  more).  ,irt,4K. 
"Soft  drugs",  possession  with  Intent  to  JistrlD- 
utc/sale  ($500  to  $5,000) . 
EmhMZlement  ($20,000  to $100,000).-..----------- 

Firearms  Act,  posses.sion/i)urchase  sale  (»" e"^" 
shotgun's),     machine     gun(s),     or     multiple 

Interstate  transportation  of  stolen/forged  securities 

($30,000  to  $100,000).               ,  ,                 , 
Mann  Act  (no  loree— commercial  porpoees) 

Vehicle  theft  (for  resale)  — --------irAAVii;; 

Ueceiving  stolon  properly  ($2a000  to  $100,000) 

Theft, forgerj, fraud  ($20,000 to $100,000) 

VSBT  HTOH 

lloWxry  (weapon  or  threat) --- 


16  to  20  mo.     -  JO  to  26  mo        MtoJSmo..--  «2toM»o. 


Drugs 


liard  drugs"  (possession  with  Intent  to  dis- 
tribute sale)  !no  prior  coiivicUon  lor  sale  of 
"hard  drucs"J.  ....     ,  ,    ji  w-.k 

'.Soft  drugs'  ,  possession  with  intent  to  distrib- 


'26  to  38  ip.o  .      Sf.  to  4.'.  n'.o     .    45toMn'?  ■■    MtcCSmo. 


utc/salo  (over  $5,000). 

Kxtortloiu - 

Mann  Act  (force) 

.Sexual  act  (force) - 


0REATB8T 

Aeeravated  ftJony  (e.g.,  robbery,  seiual  act,  aegra- 
^ted  assault)-weapon  fired  or  personal  Injury. 

Aircraft  hijacking -  - .----•  -■--•-"■ 

Urues:  "Hard  drugs"  (possession  with  Intent  to 
distrihnte/sale)  for  profit  (prior  convictlon(s)  lor 
sale  of  "hard  drugs"). 

Espionage - 

Kiplosives  (detonation) 

Kidnapping ■ 

Willful  homicide 


( Greater  than  above-however,  specific  rwiges  «je  not  given  due 
tothe  limited  ntunber  of  cases  and  the  eitrejne  vanatlons  In 
severity  poKlble  within  the  category.) 


NOTES 


^t'^^a^^rofl^ni^bir^TcSnt^^ed"  un^  m^^^^^  ICfine  category,  the  most  serious  appBcable  category  Is  to 
**4Tun  offense  behavior  Involved  multiple  separat*  offenses,  «^i»eie"tylevel  may  be  increased. 

dnigs'  include,  but  are  not  limited  to,  barbiturates,  amphetamines,  LSD.  and  hashish. 

YODTH 

lOuideUnes  for  decisionmaking,  customary  total  time  served  before  release  Opcluding  jaU  time)] 


Offense  characteristics:  severity  of  offense  behavoli 
(examples) 


Offender  charKSterisUcs:  parole  prognosis  (salient  ta<itor  secre) 


Very  good 
(Uto») 


Good 
(8  to  6) 


Fair 
(»to4) 


Poor 
atoO) 


LOW 


Immigration  law  violations - -— 

Minor  theft  (includes  larceny  and  simple  possession 

of  stolen  property  less  than  $1,000). 
Walkaway 

LOW  UODKRATZ 


UtO 


10  mo. 


8tol2mo lOtoHino.  .ISioWmo. 


Alcohol  law  violations. .  ---------: ---r"--.i:"" 

Coonteden  oorreney  (passlng/posBesBlon  less  than 

Drags:  marihuana,  simple  poflseaslon  Oeas  than 
$500). 

Forgery /fraud  Oess  than  ««»)------ 

Income  tax  evasion  Oeas  than  $10,000). 

BelMstlve  Sarvlee  Act  TtoJaUons.  

Theft  from  mail  Oess  than  $1,000) ■ 


8t«12mo IZUHemo--  WtoaOmo....  JOtoMi 
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U>   di*- 
to  dbtrib- 


MODKkATB 

Bribery  of  puMic  offleials 

Counterfeit  currini-y  (passiiig/posseaiiofc  11.000  ta 

$19,999). 
Drugs: 

Martluiaua.    possessioa   with    intent 

tributo'sale  (less  tlian  $5,000). 
"Soft  drugs",  possession  with  intent 
ute'salc  (less  than  to  $500). 
Emlx'ZZlenipiit  (less  than  $20,000) 
Kiplosi ves,  iKisse.'ssioa'lransponation . 
I'lrearnis   Act.    jiossession    purcbaae 

weapon— not  sa»  cd-off  shot|!un  or  mac 
Income  tax  evasion  (»in,O0O  to  $50,008). 
Interstate  transporlaiioii  of  slolen,'forge<  »eoiiritiee 

(U«i  tli;»nSJOX)0Oi. 
Mailing  thn-alenini;  coniumiiications- 

Misprtiion  of  (elony 

KiHxivinp  stolen  iiro|>erty  with  intent  t(JreM>U  (Leas 

thanJJO.OOO). 

SmuRtiline:  TransiKirtine  of  aliens 

Thefi  foiei  ry  rnnid  ($1.0(10  to  $l(',!i'»9t. 

Theft  of  niotr.r  vi-hiilt  (!iOl  imilliK'e  ■  lef.  or  fi-r 

r(«>h->. 


s  lie 


'ieuii'iD 
1  $20,000- 

:<«  dblrib- 
,i>  di'^lril*- 


ut  I 


IIK.II 

Muiai;u.v  or    Umcny    (other  tlm    e<ut 

from  liauk  or  post  odiee. 
Counterfeit  currency  (pas.siu3  jiossessii 

$IOO.OOO(. 
Counl4>rfeiiiii(;  (niauiitM-luiiiigi     . 
Drugs; 

.Marihuana,  [lospissioii  willi  iiileiit 

ule  sale  O.'i.OOOor  moret. 
"Soft  dru^rs".  r>os.-;essi(Mi  Willi  iutei 
UK-  sale  (ViOO  to  *.'>.0OO). 

Kmlxralement  (S20.000  to  $100.000; 

firearms  Act.  imssession  jKirclia.se  .sale 

.shoipunisi,     mai^hine     gui!(sp.     or 

weapons  I. 
Interstate  tiaiispKn-lation  ('f  stolen/forpei 

(*20.000t«*100.000). 
Mann  Act  (no  force— coinuiereial  iHirj 

\'chicle  thcfl  (For  Kcsalei ...  

Keceivini;  stolen  proi>er(v  '^JO.OOOto  M(][>.(Ki0> 
Thcfl  ti.n-iry,  fraud  (it.JO.000  to  ¥100.n(i(.i 

VKP.y  UIC.H 

UoblK-ry  (wcai>on  or  threat) 

Dnigs: 

"Hard  dmcs"  (possession  with  inl  nt  to  dis- 
trihute  sale)    (no  i-rior  convicticji  for  sate 
of  "hard  drugs") . 
"t^oft  drug-s",  possession  with  inlenfltJj  d'strib- 
ule/sale  (over  $.'>,000i. 

Estortion 

Mann  Act  (force) 

SfKUslaet  (lorce) 


■rtiwed-ofl 
uuiltiple 


"05    ---l  -  . 


GBEATE9T 

.\ggravalod  felony  (e.g..  robbery.  se\ua; 

vated  a-ssault) — wea|)on  tired  or  ixrstn 

Aircraft  hijacking 

Driigs:  "Hard  drugs"  (possession  witt 

distribute/sale)  for  prolil  (prior  convii 

sale  of  "hard  drugs"). 

Espionage 1 

Explosives  (detonation) 

Kidnaping.. 

Willful  homicide 


[■Ol 

lal  o 


1.  Thest  guidelines  an-  predii&Kd  u| 

2.  If  an  ollense  behavior  is  not  listed 
offense  behavior  wilh  those  of  similar 

3.  If  an  offense  lichavior  can  be  olassi 
t>oused. 

4.  If  on  offense  behavior  involved  mult. 
3.  If  a  continuance  is  to  be  given,  allow 
6.  "Hard  drugs"  include  heroin.  coca|n6, 

drugs"  include,  but  are  nc!  iimlted  to 


FEOCKAl  «G«SrE« 


(single 
line  gun). 


9  to  13  mo 13  to  IT  mo IT  to  21  mo. 


n  to  36  mo. 


12  lo  le  mo. 


16  to  20  mo- 


20  to  24  mo 


24  to  28  mo. 


■JO  to  JT  UJO. 


27  to  32  mo. 


32  to  3C  nio  . .    30  (u  t>  mo. 


I''',  aggra- 
.1  injury. 


intent  to 
tioms)  for 


iOrcaler  tlifni  above  -  hi. «  ever,  sixcilic  ranges  aie  not  given 
due  to  the  limited  nuralier  of  cases  and  the  extreme  variations 
in  severity  passible  within  the  category.) 


NOTES 


grK>d  institutional  conduct  and  i-togriun  p<rfovmance. 
oye.the  proper  category  may  be  obtained  by  comparing  the  severity  of  Iho 
offense  behaviors  listed. 
if  ?a  under  more  than  one  category,  the  most  serious  applicable  caleso"?  is  to 

pie  separate  offorises,  the  severity  level  may  be  increased. 
10  d  (1  mo)  for  release  program  provision. 

ne,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  sub.siiiuies,  'soft 
>  bftfbi'. urates,  am pl'et amines,  LSD,  or  hashish. 
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NARA 
lauideUnes  for  decisionmakiug,  customary  total  time  served  before  release  (Including  jail  Ua»e)l 


Offense  characteristics:  Severity  of  offense  behavior 
(examples) 


Offender  characteristics:  P«role  prognoBte  (galient  taetor  ■eow) 


Very  good 

(11  to  9) 


Good 

(8  to  6) 


Fair 
(5  to  4) 


Poor 
dtoO) 


Inunigration  law  violations .---- 

Minor  theft  (includes  larceny  and  simple  possession 

of  stolen  property  less  than  $1,000). 
Walkaway 


G  to  12  mos. 


12  to  is  moe. 


LOW  MODEBATB 


) 


Alcohol  law  violations : '    r  V  .i;„  . 

Counterfeit  currency  (passing/possession  less  than 

$1  000). 
Drugs:  Marihuana,  simple  pos.session  Oess  than  $500. 

Forgery /fraud  (less  than  tl.OWl---;^,-. 

Income  tax  evasion  (less  than  $10,000)— 

Selective  Service  Act  violations.. 

Theft  from  mail  (less  than  $1 ,000) 

MODKBATE 


6  to  12  mofl. 


12  to  16  moe. 


Bribery  of  public  offlcials.  ..    .  -  „„ii-:-- 

Clounterfeit  cunoncy  (passing/potMcssion  $1,000  to 
$19,900). 

™Marlhuana,  posscivsion  with  intent  to  distrib- 
ute/sale aess  than  $.5,000). 

"Soft  drugs",  pos.session  with  int«nt  to  distnb- 
ule/sale  (less  than  $.500). 

Embe7,7lement  Oess  than  $20^)00) - 

Explosives,  possession/transportation .............. 

Firearms   Act,   posse-ssion   purchase  sale   (single 

weapon-not  sawed -off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50,000).- ---- 

Interstate  transportation  of  stolon/forged  sccunties 

(less  than  $20,000). 

Mailing  tlirfatening  commuiucations 

Misprision  of  felony .--.---:-. il'/ii;;' 

Receiving  stolen  property  with  intent  to  resell  (less 

than  $20,000).  .  .,. 

Smuggling :  Tran.sporting  of  Aliens^. . 

Theft/lorgery /fraud  ($1 ,000  to  $19,999  . .    -------- 

Theft  of  motor  vehicle  (not  multiple  theft  or  lor 

resale). 

moB 

Burglary  or  larc«ny  (othej  than  embexitlement) 
from  bank  or  post  office.  .       ,„,„^ 

Counterfeit  currency  (passing  possession  $20,00(>- 
$100,000).  .  _.     .     ^ 

Counterfeiting  (manufacturing) 

Marihuana,  possession  with  intent  to  distrib- 
ute/sale ($5,000  or  more).  .,  ,  ,v 
"Soft  drugs",  possession  with  intent-to  dlstrlD- 
ute/sale  (500to$.5,00rt. 
Embezzlement  ($20,000  to  $100,000) ......... 

Firearms  Act,  possession  purchase  sale  (sawed-on 
shotgun(s),     machine     guii(s),     or     mulUple 
wcftDons)  < 
Interstate  transportation  of  stolen/forged  securities 
($20,000  to  $100,000).  ,  . 

Mann  Act  (no  force -commercial  purposes) 

Vehicle  theft  (for  resale) -J^^;--■i:^■^i;^- 

Receiving  stolen  property  ($20,000  to  $100,000) 

Theft/forgery/Iraud  ($20,000  to  $100,000) 

TEBT  BOH 


12  to  18  mos. 


tt  to  24  mos. 


12  to  18  mos. 


IS  to24mo«. 


Robbery  (weapon  <»  theft) 

""^ard  drugs"  (possession  with  Intent  to  dis- 
tribute/sale) (no  prior  conviction  lor  sale  of 
"hard  drags") .  .. 

"Soft  drugs  ,  possession  with  intent  to  dlstnb- 
ute/sale  (over  $6,000). 

Extortion. - 

Mann  Act  (force) 

Sexual  act  (force) ' 


20  to  26  mos. 


at  to  32  moe. 


OKKATEST 


Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra^ 

vatod  assault) -weapon  fired  or  personal  mjury 

Aircraft  hijacking 


™Hard  drugs"  (possession  with  Intent  to  dis- 
tribute/sale) for  profit  (prior  conviction  (s)  for 
sale  of  "hard  dnigs"). 

Espionage ---- 

Expkieives  (detonation) 

Kidnapping 

Willful  homicide ' 


(Greater  than  above -however,  specific  rangee  are  not  flvwi  doe 
to  the  limited  number  of  cases  and  the  extreme  vanationa  In 
•everity  possible  within  the  category.) 


NOTES 


19333 

consideration     Ruide- 


§  2.21     Reparole 
lines. 

(a)  If  revocation  Is  bastxi  upon  ad- 
ministrative vlolatlon(s)  only  U.e.,  vio- 
lations other  than  new  criminal  conduct  1 
the  following  guidelines  shall  apply. 

Custom 

time  to 

be  served 

•>  before 

Positive  supervision  rerelease 

biatory  (examplee) :  (months) 

a.  No  serlouB  alcohol/drug  abuse 
ana  no  poeseeslon  of  weapon  (s) 
land] 

b.  At  least  8  months  from  date  of 
release  to  date  of  violation  be- 
havior [and] 

c.  Positive  employment /school  rec- 
ord during  supervision  |and) 

d.  Present  violation  representa  first 
instance  of  failure  to  comply 
with  parole  regulations  of  this 
term    

Negative  supervision  history  (examples) : 

a.  Serious  alcohol/drug  abuse  (e.g. 
readdlctlon  to  hard  drugs)  or 
possession  of  weapon (s)  [or] 

b.  Less  than  8  months  from  date  of 
release  to  date  of  violation  be- 
havior [or] 

c.  Negative  employment/school 
record  during  supervision  [or] 

d.  Negative  attitude  toward  super- 
vision demonstrated  by  lack  of 
positive  efforts  to  cooperate  with 
parole  (aftercare)  plan  or  by 
repetltlovis  or  persistent  viola- 
tions   8 


I-  T^^o^^'^^Z'Z'^^l^'SS^X'^^^^^^  o^a  Srr  ^.  the  severity  or  th. 

••^ru  J?rS§I^  behav^Tca^n  b^iMXn'Jii*^  throne  category,  the  most  serious  applicable  category  1.  to 

**4  If  an  offense  behavior  Involved  molUple  separate  offenses,  the  severity  level  may  be  increasedi 
8.  U  a  continuance  is  to  be  given,  allow  80  d  (1  mo.)  tor  release  projgram  provision.  -,ivrtitiitM.  "loft 

6  "HMd  drugs"  include  hwoin,  cocaine,  morphine,  or  opiate  derivatives,  and  svnthetic  opiate  substitutes,    son 

drugs"  include,  but  are  not  limited  to,  barbiturates,  amphetamines,  LSD,  or  hashish. 


0  8 


16 


(b)(1)  If  a  finding  is  made  that  the 
prisoner  has  engaged  in  behavior  consti- 
tuting new  criminal  conduct,  the  appro- 
priate severity  rating  for  the  new  crimi- 
nal behavior  shall  be  calculated.  New 
Criminal  conduct  may  be  determined 
either  by  a  new  federal,  state,  or  local 
conviction  or  by  an  independent  finding 
by  the  Commission  at  revocation  hear- 
ing. As  violations  may  be  for  state  or 
local  oCfenses,  the  appropriate  severity 
level  may  be  determined  by  analogy  with 
listed  federal  offense  behaviors. 

(2)  The  guidelines  for  parole  consider- 
ation specified  at  28  CFR  §  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sentence  type  (i.e., 
adult,  youth)  shall  determine  the  appli- 
cable guidelines  for  the  parole  violator 
term.  Time  served  on  a  new  state  or  fed- 
eral sentence  shall  be  credited  as  time  in 
custody. 

(c)  The  above  are  merely  guidelines 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant.  For  ex- 
ample, violations  of  an  assaultive  nature, 
or  violations  by  a  person  with  a  history 
of  assaultive  conduct  or  by  a  person  with 
a  history  of  repeated  parole  faDure  may 
warrant  a  decision  above  the  guidelines. 
Petty  offense(s)  (e.g.,  traffic  infractions, 
disorderly  conduct)  shall  normally  be 
treated  \mder  administrative  violations. 

§  2.22     Communication    y^ith    the    Com- 
mission. 

Attorneys,  relatives,  or  Interested  par- 
ties wishing  a  personal  Interview  to  dis- 
cuss a  specific  case  with  a  representative 
of  the  Commission  must  submit  a  written 
request  to  the  appropriate  regional  office 
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setting  forth  the  nature  of  the  Infor- 
mation to  be  discussed.  Such  personal 
interview  may  be  conducted  by  Staff  Per- 
sonnel in  the  regional  offices.  Personal  In- 
terviews, however,  shall  not  be  held  by 
an  examiner  or  member  of  the  Commis- 
sion except  under  the  Commission's  ap- 
peals procedures. 
§  2-23      Delegation  to  hearine  examiners. 

(a)  There  is  hereby  delegated  to  hear- 
ing examiners  the  authority  necessary  to 
conduct  hearings  and  make  recommen- 
dations relative  to  the  grant  or  denial  of 
parole  or  reparole,  revocation  or  rein- 
statement of  parole  or  mandatory  re- 
lease, and  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  except  as  provided  by 
5  2.47  and  the  concurrence  of  two  exam- 
iners shall  be  required  for  their  recom- 
mendation. In  the  event  of  a  divided  rec- 
ommendation by  the  panel,  the  appro- 
priate regional  Administrative  Hearing 
Examiner  shall  cast  the  deciding  vote. 

(c)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem- 
ber of  a  hearing  examiner  panel  or  is 
otherwise  imavailable.  cases  requiring 
his  action  under  paragraph  (b)  of  this 
section  will  be  referred  to  another  hear- 
ing examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  t)ecome  an  effective 
Commission  decision  upon  review  at  the 
Regional  Office  and  docketing,  unless  ac- 
tion is  Initiated  by  the  regional  Commis- 
sioner pursuant  to  I  2.24. 

§  2.24      Review  of  panel  recommendaliun 
by  the  Regional  Commiaeioner. 

(a)  A  Regional  Commissioner  may  re- 
view the  recommendation  of  any  ex- 
aminer panel  and  refer  this  recommen- 
dation, prior  to  written  notification 
to  the  prisoner,  with  his  recommen- 
dation and  vote  to  the  National  Com- 
missioners for  consideration  and  any 
action  deemed  appropriate.  Written 
notice  of  this  referral  euition  shall  be 
mailed  or  transmitted  to  the  prisoner 
within  twenty-one  days  of  the  date  of 
the  hearing.  The  Regional  Commissioner 
*r\ii  each  National  Commissioner  shaU 
have  one  vote  and  decisions  shall  be 
based  upon  the  concurrence  of  two  votes. 

'  Actl(m  shall  be  taken  by  the  National 
Commissioners  within  thirty  days  of  the 
date  of  referral  action  by  the  Regional 
Commissioner,  except  in  emergencies. 

(b)  Notwithstanding  the  above,  a  Re- 
gional Commissioner  may.  on  the  motion 
of  the  Administrative  Hearing  Examiner, 
modify  the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide- 
lines to  bring  such  decision  closer  to  or  to 
the  nearer  limit  of  the  appropriate  guide- 
line range. 

§  2.23     Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commissioner 
a  written  appeal  of  a  decision  to  grant, 
deny,  or  revoke,  parole,  except  that  any 
aj)peal  oX  a  Commission  decision  pursu- 
ant to  i  2.17  shall  be  pursuant  to  S  2.27. 
This  appeal  must  be  filed  on  a  form  pn>- 
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that  purpose  within  thirty  days 

date  of  entry  of  such  decision. 

'iTie  Regional  Commissioner  may 

.he  decision,  order  a  new  instl- 

hearlng   on   the   next  docket, 

regional  appellate  hearing,  re- 

i  decision,  or  modify  a  contlnu- 

the  effective  date  of  parole.  Re- 

a  decision  or  the  modiflcatioji 

ion  by  more  than  one  hundred 

I  lays  whether  based  upon  the  rec- 

following   a  regional   appellate 

shall  require  the  concurrence  of 

of  three  Regional  Commissioners. 

requiring  a  second  or  addi- 

^  ote  shall  be  referred  to  other  Re- 

I  Commissioners  on  a  rotating  basis 

jLllshed  by  the  Chairman. 

Regional  appellate  hearings  may 

at  the  regional  office  before  the 

Commissioner.   If   a   regional 

hearing  is  ordered,  attorneys, 

and   other   interested   parties 

to  appear  must  submit  a  wrlt- 

__ ,  to  the  Regional  Commissioner 

their  relationship  to  the  prisoner 

general  nature  of  the  informa- 

y  wish  to  present. 

Regional  Commissioner  shall  de- 

if    the    requested    appearances 

permitted.  The  prisoner  shall  not 

personally. 

'Vithin  30  days  of  receipt  of  the 
except  in  emergencies,  the  Re- 
Commissioner  shall   inform  the 
in  writing  of  the  decision  and 

therefor. 

.  no  appeal  is  filed  within  thirty 

the  date  of  the  entry  of  the  orig- 

such  decision  shall  stand 

anal  decision  of  the  Commission. 

/  ppeals  under  this  section  may  be 

upon  the  following  grounds: 

■pie  reasons  given  for  a  denial  or 

do  not  support  the  decision; 


There  was  significant  information 
ence  but  not  known  at  the  time 
liearing. 


§  2.26      Appeal      to      National      Appeal* 
B4  ard. 


'  Vithin  30  days  of  entry  of  a  Re- 
Commissioner's    decision    under 
V  prisoner  or  parolee  may  appeal 
:  National  Appeals  Board  on  a  form 
for  that  purpose.  However,  any 
not  raised  on  a  regional  level  ap- 
not  be  raised  on  appeal  to  the 
Appeals  Board.  The  National 
Board  may,  upon  the  concur- 
two  members,  affirm,  modify,  or 
the  decision,  or  order  a  rehearing 
Institutional  or  regional  level, 
"flie  National  Appeals  Board  shall 
60  days  of  receipt  of  the  ap- 
papers,  to  affirm,  modify,  or  re- 
_.  decision. 

Ijteclsions  of  the  National  Appeals 
4hall  be  flnaL 
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provided  for  this  purpose.  At- 
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torneys.  relatives  and  other  Interested 
parties  who  wish  to  submit  written  infor- 
mation in  support  of  a  prisoner's  appeal 
should  send  such  information  to  the  Na- 
tional Appeals  Board  Analyst,  United 
States  Parole  Commission.  320  First 
Street.  N.W..  Washington,  D.C.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  required  and 
all  decisions  shall  be  by  majority  vote. 
The  Chairman  shall  vote  on  the  decision 
only  in  the  absence  of  a  Commissioner. 
This  appellate  decision  shall  be  finaL 

(b)  Attorney's  relatives,  or  other  in- 
terested parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  present.  The  Chairman  shall  deter- 
mine if  the  requested  appearances  will 
be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  under 
§  2.17,  that  decision  shall  stand  as  the 
final  decision  of  the  Comnalsslon. 

§2.28     Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  §  2.26.  the  appropriate  Re- 
gional Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  information  of  sub- 
stantial significance  and  may  then  take 
any  action  authorized  under  the  provi- 
sions and  procedures  of  S  2.25.  Original 
jurisdiction  cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
§  2.17. 

§  2.29      Release  on  parole. 

(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  effective  imtil  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  Parole  release  dates  generally  will 
not  be  set  more  than  six  months  from 
the  date  of  the  parole  hearing.  Residence 
in  a  Community  Treatment  Center  as 
part  of  a  parole  release  plan  generally 
shall  not  exceed  one  hundred  and  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Simday,  or  a  legal 
holiday. 

(c)  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  re- 
lease on  that  date  shall  be  conditioned 
upon  continued  good  conduct  by  the 
prisoner  and  the  completion  of  a  satis- 
factory plan  for  parole  supervision.  The 
appropriate  Regional  Commissioner  may, 
on  his  own  motion,  reconsider  any  case 
prior  to  rtdease  and  may  reopen  and  ad- 
vance or  retard  a  parole  date.  A  parole 
grant  may  be  retarded  for  up  to  one 
hundred  and  tw«ity  days  without  a 
hearing  for  development  and  approval 
of  release  plans. 

§  2.30     False  or  withheld  information. 

AH  paroles  are  ordered  on  the  as- 
sumption that  information  from  the 
prisoner  has  not  been  fraudulently  given 
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to  or  withheld  from  the  Commission. 
If  evidence  comes  to  the  attention  of  the 
Regional  Commissioner  that  a  prisoner 
willfully  concealed  or  misrepresented  in- 
formation deemed  significant,  the  Re- 
gional Commissioner  may  initiate  action 
pursuant  to  §  2.34(b)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2.31      Parole  to  detainers;  statement  of 
policy. 

(a)  Where  a  detainer  Is  lodged  against 
a  prisoner,  the  Commission  may  grant 
parole  If  the  prisoner  In  other  respects 
meets  the  criteria  set  forth  In  S  2.18.  The 
presence  of  a  detainer  is  not  In  itself 
a  valid  reason  for  the  denial  of  parole. 

(b)  The  Commission  will  cooperate 
In  working  out  arrangements  for  con- 
current supervision  with  other  jurisdic- 
tions where  it  Is  feasible  and  where  re- 
lease on  parole  appears  to  be  justified. 

§  2.32      Parole  to  local  or  imniigratiuu  de- 
tainers. 

fa)  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  other  either  of  the 
following: 

(1)  "Parole  to  the  actual  physical  cus- 
tody of  the  detaining  authorities  only." 
In  this  event,  release  Is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  Is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  imtil  the  Com- 
mission makes  a  new  order  of  parole. 

(2)  "Parole  to  the  actutil  physical  cus- 
tody of  the  detaining  authorities  or  an 
approved  plan."  In  this  event,  release  te 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  Immigration  officials,  the 
Commission  may  order  one  of  the 
following: 

(1)  "Parole  for  deportation  only."  In 
this  event,  release  is  not  to  be  effected 
unless  Immigration  officials  make  full 
arrangements  for  depoi-tatlon  immedi- 
ately upon  release. 

(2)  "Parole  to  the  actual  physical  cus- 
tody of  the  immigration  authorities 
only."  In  this  event,  release  Is  not  to  be 
effected  unless  Immigration  officials  take 
the  prisoner  into  custody — regardless  of 
whether  or  not  deportation  follows : 

(3)  "Parole  to  the  actual  physical 
custody  of  the  immigration  authorities  or 
an  approved  plan."  In  this  event,  release 
Is  to  be  effected  regardless  of  whether  or 
not  immigration  officials  take  the  pris- 
oner Into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi- 
sion. 

(c)  As  used  in  this  section  "parole  to  a 
detainer"  means  release  to  the  "physical 
custody"  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten- 
tion in  a  jail  in  the  coimty  where  the  in- 
stitution of  confinement  is  located  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 
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custody  for  any  reason,  he  shall  be  re- 
turned to  the  institution  to  await  further 
order  of  the  Conunission. 


§  2.33     Release  plans. 

(a)  A  grant  of  parole  Is  conditioned 
upon  the  approval  of  release  plsms  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele- 
ments in  the  prisoner's  release  plan. 

(1)  AvailabUity  of  legitimate  employ- 
-ment  and  an  approved  residence  for  the 

prospective  parolee;  and 

(2)  Availability  of  necessary  aftercare 
'  for  a  parolee  who  is  111  or  who  requires 

special  care. 

(b)  Generally,  parolees  will  be  re- 
leased only  to  the  place  of  their  legal  resi- 
dence unless  the  Commission  is  satisfied 
that  another  place  of  residence  will  serve 
the  public  interest  more  effectively  or 
will  improve  the  probability  of  the  ap- 
plicant's readjustment. 

(c)  Where  the  circumstances  warrant, 
the  Commission  on  its  own  motion,  or 
upon  recommendation  of  the  probation 
officer,  may  require  that  an  adviser  who 
is  a  responsible,  reputable,  and  law-abid- 
ing citizen  Uvlng  In  or  near  the  com- 
munity in  which  the  releasee  '^  reside 
be  available  to  the  releasee.  Such  advisor 
shall  serve  under  the  direction  of  and  in 
cooperation  with  the  probation  officer  to 
whom  the  parolee  is  assigned. 


§  2.34     Rescission  of  parole. 

(a)  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  continued  good  oon- 
duct  by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  sub.sequent- 
ly  been  eharged  with  institutional  mis- 
conduct sufficient  to  become  a  matter  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  untU 
the  Institution  has  been  notified  that  no 
change  has  been  made  In  the  Commis- 
sioner's order  to  parole. 

(1)  Upon  receipt  of  information  that 
a  priswaer  has  violated  the  rules  of  the 
Institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  to 
sixty  days  without  a  hearing  or  may  re- 
tard the  parole  grant  and  schedule  the 
case  for  a  rescission  hearing.  If  the  pris- 
oner was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearing  shall  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoner  was  re- 
siding In  a  Federal  community  treatment 
center  or  a  state  or  local  halfway  house, 
the  rescission  hearing  shsdl  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa- 
role, he  shall  be  given  notice  of  the 
charges  of  misconduct  to  be  considered 
at  the  rescission  hearing.  The  purpose 
of  the  rescission  hearing  shall  be  to  de- 
termine whether  rescission  of  the  parole 
grant  is  warranted.  At  the  rescission 
hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre- 
sent documentary  evidence. 
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(2)  An  institution  discipline  commit- 
tee hearing  conducted  by  thie  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  Commission  as 
conclusive  evidence  of  Institutional  mis- 
conduct. 

(3)  If  the  parole  grant  Is  rescinded, 
the  prisoner  shall  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  upon. 

(b)  (1)  Upon  receipt  of  new  Informa- 
tion adverse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon- 
duct, the  Regional  Commissioner  may  re- 
fer the  case  to  the  National  Commis- 
sioners under  the  procedures  of  2.17(a) 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  case  shall  be 
scheduled  for  a  hearing  on  the  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  hearings  following  re- 
turn to  a  federal  institution. 

(2)  The  prisoner  shall  be  given  notice 
of  the  nature  of  the  new  adverse  infor- 
mation upon  which  the  rescission  con- 
sideration is  to  be  based.  The  hearing 
shall  be  conducted  in  accordance  with 
the  procedures  set  out  in  55  2.12  and  2.13. 
The  purpose  of  the  hearing  shall  be  to 
determine  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  established. 

§  2.35     Mandatory  release  in  the  ah«cncr 
of  parole. 

A  prisoner  shall  be  mandatorily  re- 
leased by  operation  of  law  at  the  end  of 
the  sentence  imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  Institution  of  confinement.  If  re- 
leased pursuant  to  18  U.S.C.  4164,  meh 
prisoner  shall  be  released,  as  if  on  parole, 
imder  supervision  until  the  expiration  of 
the  maximum  term  or  terms  for  whleh 
he  was  sentenced  less  180  days.  If  re- 
leased pursuant  to  18  U.S.C  4205(f) ,  such 
prisoner  shall  remain  imder  supervision 
until  the  expiration  of  the  maximum 
term  or  terms  for  which  he  was  sen- 
tenced. In  so  far  as  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 
§  2.36     Same ;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  expira- 
tion of  the  term  imposed  by  the  court- 
§  2.37  Reports  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
wUl  not  be  furnished  to  a  police  depart- 
ment of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2.38     Community  supervision  by  United 
States  Probation  Officers. 

(a)  Piu^uant  to  sections  3655  and  4203 
<b)  (4)  of  "nue  18  of  the  United  States 
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Code.  Unlt«d  States  Probation  Officers 
shall  provide  such  parole  services  as  the 
Commission  may  request.  In  conformity 
with  the  foregoing,  probation  officers 
function  as  panrfe  officers  and  provide 
supervision  to  parolees  and  mandatory 
releasees  under  the  Commission's  Juris- 
diction. 

(b>  A  F>arolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  trans- 
ferring and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc- 
tions from  the  Commission. 

§  2.39      JuriiictictJon   of  the  Comiiii»»ion. 

(a»  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi- 
mum term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §  2.35. 
5  2  43.  or  5  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  pa- 
role or  probation  under  any  other  Fed- 
eral. State,  or  local  sentence. 

(c)  The  parole  of  any  prisoner  sen- 
tenced before  June  29,  1932.  shall  be  for 
the  remainder  of  the  term  or  terms  spec- 
ified in  his  sentence,  less  good  time 
allowances  provided  by  law. 

(d)  Upon  the  termination  of  jurisdic- 
tion, the  Commission  shall  issue  a  cer- 
tificate of  discharge  to  sxjch  parolee  and 
to  such  other  agencies  as  it  may  deter- 
mine. 

§  2. 40      Condilion**  of  release. 

(a>  The  conditions  of  reletise  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa- 
rolee signs  the  certlflcate.  The  following 
conditior\s  are  deemed  necessary  to  pro- 
vide adequate  supervision  and  to  protect 
the  public  welfare : 

( 1 )  The  parolee  shall  go  directly  to  the 
district  named  In  the  certlflcate  (unless 
released  to  the  custody  of  other  authori- 
tie8> .  Within  three  days  after  his  arrival, 
he  stiall  repOTt  to  his  parole  adviser,  if  he 
has  OTie.  and  to  the  United  States  Proba- 
tion Officer  whose  name  appeals  on  the 
certificate.  If  In  any  emergency  the  pa- 
rolee Is  unable  to  get  In  touch  with  his 
parole  adviser  or  his  p>robatlon  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission.  Wash- 
ington, D.C.  20537. 

(2)  If  the  partrfee  Is  rrfeased  to  the 
cttstody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  unable  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  Is  assigned  within  three  days,  he  shall 
report  instead  to  the  nearest  United 
States  Probation  Officer. 

(3)  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certlflcate  of  parole 
without  written  permissioii  from  the  pro- 
bation officer. 

(4)  The  parolee  shall  notify  his  proba- 
tion officer  Immediately  of  any  change  In 
his  place  of  residence. 

(5)  The  parolee  shaD  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  for  that  purpose)  to  his  proba- 
Uon  officer  between  the  fljst  and  third 
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day  of  e  Eich  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro- 
bation officer  at  other  times  as  the  pro- 
bation qfficer  directs. 

(6)  llie  parolee  shall  not  violate  any 
law.  noi  shall  he  associate  ^th  persons 
engaged  in  criminal  activity.  The  parolee 
shall  ge;  In  touch  immediately  with  his 
probatlc  n  officer  or  his  office  if  he  Is  ar- 
rested <r  questioned  by  a  law-enforce- 
ment of  leer. 

(7)  I  he  parolee  shall  not  enter  into 
any  agr  ;ement  to  act  as  an  informer  or 
special  igent  for  any  law-enforcement  , 
agency. 

(8)  The  parolee  shall  work  regtilarly 
unless  « xciised  by  his  probation  officer, 
and  sup  ?ort  his  legal  dependents,  if  any. 
to  the  b  ;st  of  his  ability.  He  shall  report 
immedii  ,tely  to  his  probation  officer  any 
changes  in  employment. 

(9)  Ttie  parolee  shall  not  drink  iJco- 
hollc  beverages  to  excess.  He  shall  not 
purchase,  possess,  use,  or  administer 
marihuana  or  narcotic  or  other  habit- 
forming  drugs,  unless  prescribed  or  ad- 
vised by  a  physician.  The  parolee  shall 
not  free;  uent  places  where  such  drugs  are 
illegally  •old,  dispensed,  used,  or  given 
away. 

(10)  The  parolee  shall  not  associate 
with  pe  "sons  who  have  a  criminal  record 
unless  1  e  has  permission  of  his  probation 
officer. 

(11)  rhe  parolee  shall  not  have  fire- 
arms (or  other  dangerous  weapons)  In 
his  po&«ssion  without  Ube  written  per- 
mission of  his  probation  officer,  following 
prior  a]  iproval  of  the  United  States  Pa- 
role Co  amission. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  sec  Lion,  on  its  own  motion  or  on  the 
request  of  the  U.S.  Probation  Officer  su- 
pervlsir.g  the  parolee.  The  parolee  shall 
receive  notice  of  the  proposed  modifica- 
tion ard  unless  waived  shall  have  ten 
days  fallowing  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  t(in  day  period,  the  Commission 
shall  h(  ive  21  days,  exclusive  of  holidays, 
to  orde:  ■  such  modification  of  or  addition 
to  the  c  indltions  of  release. 

(c)  The  Commission  may  require  a 
parolee  to  reside  in  or  participate  in  the 
prograi  i  of  a  residential  treatment  cen- 
ter, or  >oth.  for  all  or  part  of  the  period 
of  pare  e. 

(d)  The  Commission  may  reqidre  a 
parolee,  who  Is  an  addict,  within  the 
meaniE  g  of  §  4251  (a) .  or  a  drug  depend- 
ent person  within  the  meaning  of  J  2(8) 
of  the  Public  Health .  Service  Act.  as 
amend!  k1,  to  participate  in  the  commu- 
nity supervision  program  authorized  by 
S  4253  ^or  all  or  part  of  the  period  of 
parole. 

(e)  i  L  parolee  may  petition  the  Com- 
missior  on  his  own  behalf  for  a  modifi- 
cation of  conditl(Mis  pursuEint  to  this 
section 

(f )  Trhe  notice  provisions  of  subsectlcm 
(b)  of  this  section  shall  not  eipply  to 
modific  atlon  of  parole  or  mandatory  re- 
lease aondltlons  pursuant  to  a  revoca- 
tion pBoceeding  or  pursuant  to  subsec- 
tion (e    of  this  section. 
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(g)  A  parolee  may  appeal  an  order  to 
Impose  or  modify  parole  conditions  un- 
der the  procedures  of  !  2.25  and  S  2.26  eis 
applicable  not  later  thatt  thirty  days 
after  the  effective  date  of  such  condi- 
tions. 

§2.41      Travel   by   parolees   and   manda- 
tory releasees. 

(a>  The  probation  officer  may  approve 
travel  outside  the  district  without  ap- 
proval of  the  Regional  Commissioner  in 
the  following  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ- 
ment possibilities. 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out- 
side the  district,  for  purpose  of  employ- 
ment, shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel,  including  travel  to  or  from 
the  contiguous  forty-eight  states,  em- 
ployment more  than  fifty  miles  outside 
the  district,  and  vacations  exceeding 
thirty  days.  A  request  for  such  permis- 
sion shall  be  in  writing  and  must  dem- 
onstrate a  substantial  need  for  such 
travel.  In  cases  falling  under  the  criteria 
of  5  2.17,  a  quorum  of  two  out  of  three 
members  shall  be  required  to  grant  such 
permission.  A  special  condition  imposed 
by  the  Reglonakpommissioner  prohibit- 
ing certain  travel  shall  supersede  any 
general  rules  relating  to  travel  as  set 
forth  above. 

§2.12      Prohalioii     Oflri<('r''M     Reporl<<     t<t 
CUininiiMsion. 

A  supervision  report  shall  be  submit- 
ted by  the  responsible  probation  officer 
to  the  Commission  for  each  parolee  or 
mandatory  releasee  after  the  completion 
of  12  months  of  continuous  supervision 
and  annually  thereafter.  The  probation 
officer  shall  submit  such  additional  re- 
ports as  the  Commission  may  direct. 

§  2.43      Early  Temiinalion  of  Parole. 

(a)  (1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  tlie 
expiration  of  his  maximum  sentence.  A 
conmiltted  youth  offender  may  be 
granted  an  early  termination  of  jurisdic- 
tion (unconditional  discharge)  at  any 
time  after  one  year  of  continuous  super- 
vision on  parole. 

(2)  Two  years  after  each  parolee's  re- 
lease on  parole,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  the  parolee  to  determine  the 
need  for  continued  supervision.  In  cal- 
culating such  two-year  period  there  shall 
not  be  included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re- 
lease, nor  any  period  served  in  confine- 
ment on  any  other  sentence. 

(3)  Five  years  after  each  parolee's  re- 
lease on  parole,  the  Commission  shall 
terminate  supervision  over  such  parolee 
xmless  It  Is  determined,  after  a  hearing 
conducted  in  accordance  with  the  proce- 
dures prescribed  In  18  U.S.C.  4214(a)  (2), 
that  such  supervision  should  not  be  ter- 


minated because  there  Is  a  likelihood  that 
the  parolee  will  engage  in  conduct  violat- 
ing any  criminal  law. 

(4)  If  supervision  is  not  terminated 
imder  paragraph  (a)  (3)  of  this  section 
the  parolee  may  request  a  hearing  an- 
nually thereafter,  and  a  hearing  shall 
be  conducted  with  respect  to  such  termi- 
nation of  supervision  not  less  frequently 
than  biennially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3).  there 
shall  not  be  included  any  period  of  re- 
lease on  parole  prior  to  the  most  recent 
such  release  or  any  period  served  in  con- 
finement on  any  other  saitence. 

(6)  When  termination  of  Jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con- 
viction shall  be  Issued  in  lieu  of  a  certifi- 
cate of  termination. 

(b)  The  Regional  Commissioner  in  tlie 
region  of  supervision  may  release  a 
parolee  from  supervision  pursuant  to  this 
section  if  warranted  by  the  circum- 
stances of  the  case  and  reports  of  the 
supervising  probation  officer.  Except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  {  2.17.  the  deci- 
sion to  grant  termination  of  sujjervlslon 
must  also  be  pursuant  to  the  provisions 
of  2.17. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  subsecti<MQs  (a)  (3>  or  (4) 
of  this  section  pursuant  to  S  2.25,  2.26.  or 
2.27  as  applicable. 

S;  2.44      Summon*  To  Appear  or  Vi'aratU 
for  Kelaking  of  Parolee. 

^a>  If  a  paroles  Is  alleged  to  have  vio- 
lated the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  is  pre- 
sented, the  Commission  or  a  member 
thereof  may: 
offender  to  appear 

( 1 )  issue  a  summons  requiring  the  of- 
fender to  appear  for  a  preliminary  inter- 
view or  local  revocation  hearing. 

(2)  Issue  a  warrant  for  the  apiH^hen- 
.sion  and  return  of  the  offender  to  cus- 
tody. 

A  suuunons  or  warrant  may  be  issued 
or  withdrawn  only  by  the  Coouuisslon. 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
tills  section  sh&il  be  Issued  as  soon  as 
practicable  after  the  alleged  vic^tion  la 
reported  to  the  Commission,  except  when 
delay  Is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio- 
lations, in  the  oi>inlon  of  the  Coaimis- 
.^on.  requires  such  issuance.  In  the  case 
of  any  parolee  charged  with  a  criminal 
offense,  issuance  of  a  summons  or  war- 
rant may  be  withheld,  or  a  warrant  may 
be  issued  and  held  In  aber&nce  pending 
disposition  of  the  charge. 

(c)  A  summons  or  warrant  may  be  Is- 
sued only  within  the  prisoner's  maximum 
term  or  terms  except  that  in  the  case 
of  a  prisoner  released  as  If  on  parole 
pursuant  to  18  U.8.C.  t  4164.  sach  simi- 
mons  or  warrant  may  be  Issued  only 
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within  the  maximiun  term  or  terms,  less 
one-himdred  eighty  days.  A  summons  or 
warrant  shall  be  considered  issued  when 
signed  and  placed  In  the  maU  at  the 
Commission  Headquarters  or  appropriate 
regional  office. 

(d)  The  Issuance  of  a  warrant  imder 
this  section  suspends  the  rupning  of  a 
sentence  until  such  time  as  the  parolee 
may  be  retaken  into  custody  and  a  final 
determination  of  the  charges  may  be 
made  by  the  Commission. 

(e)  A  siunmons  or  warrant  issued  pur- 
suant to  this  section  shall  be  accwn- 
panied  by  a  statement  of  the  charges 
against  the  parolee,  the  applicable  pro- 
cedural rights  under  the  Commission's 
regulations  and  the  possible  actions 
which  may  be  taken  by  the  CMnmlsslon. 
A  simimons  shall  specify  the  time  and 
place  the  parolee  shall  appear  for  a 
revocation  hearing.  Failure  to  appear  in 
response  to  a  simmions  shall  be  groimds 
for  issuance  of  a  warrant. 

§  2.43      Same,  Youth  ofifenders. 

(a)  In  addition  to  the  Issuance  of  a 
summons  or  warrant  pursuant  to  5  *-44 
above,  the  C<wnmlsslon  or  a  member 
thereof,  when  of  the  opinion  that  a  youfe 
offender  will  be  benefitted  by  furt;hcr 
treatment  in  an  institution  or  other  fa- 
cility, may  direct  his  return  to  custodj' 
or  issue  a  warrant  for  his  apprehension 
and  return  to  custody. 

(b)  Upon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.4^      Execution  of  ^Rarrant  and  .S«rvi«-e 
of  .'^iininiuiis. 

(a)  Any  officer  of  any  Federal  cor- 
rectional institution  or  any  Federal  of- 
ficer authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war- 
rant is  delivered,  shall  execute  such  war- 
rant by  taking  the  prisoner  and  return- 
ing him  to  the  custody  of  the  Attorney 
General. 

(b)  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 
him  a  copy  of  the  V/arrsmt  Application 
listing  the  charges  against  the  parolee, 
the  applicable  procedural  rights  tmder 
the  Commission's  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de- 
layed pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  is  to  be 
continued  under  supervlsloi.  by  the  pro- 
bation officer  until  the  normal  expira- 
tion of  the  sentence,  or  until  the  warrant 
Is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con- 
tinue to  abide  by  all  the  conditions  of 
release. 

(d)  A  summons  to  appear  at  a  pre- 
liminary interview  or  revocation  hearing 
shall  be  served  upon  the  parolee  to  per- 
son by  delivering  to  the  parolee  a  copy 
of  the  summons.  Service  shall  be  made 
by  any  federal  officer  authorized  to  serve 
criminal  process  within  the  United 
States,  and  certification  of  such  service 
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shall  be  returned  to  the  appropriate  re- 
gional ofBce  of  the  Commission. 

§  2.47      Varrant  placed  as  a  Detainer  and 
Dispositional  Review. 

(a)  In  those  instances  where  a  parolee 
is  serving  a  new  sentence  to  an  institu- 
tion, a  parole  violation  warrant  may  be 
placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
followtog  notification  to  the  Commission 
of  such  placement.  The  parolee  shall  re- 
ceive notice  of  the  pendtog  review,  and 
shall  be  permitted  to  submit  a  written 
application  containing  taformation  rela- 
tive to  the  disposition  of  the  vs'arrant.  He 
shall  also  be  notified  of  his  right  to  re- 
quest counsel  under  the  provisions  of 
5  2.48(b)  to  assist  him  in  completing  his 
written  application. 

(b>  Followtog  a  dispositional  review 
under  this  section,  the  regional  Com- 
missioner may : 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time: 

(21  Withdraw  the  detainer  and  (i> 
order  reinstatement  of  the  parolee  to 
supenision  upon  release  from  custody, 
or  (11  >  close  the  case  if  the  expiration 
date  has  passed ; 

(3)  Order  a  revocation  hearing  to  be 
conducted  by  a  heartog  exammer  or  an 
official  designated  by  the  regional  Com- 
missioner at  the  institution  In  which  the 
parolee  is  confined. 

Following  a  revocation  hearmg  con- 
ducted pursuant  to  this  section,  the  Com- 
mission may  take  any  action  specified  at 
§  2.48,  includtog  the  ordertog  of  concur- 
rent or  consecutive  service  of  all  or  part 
of  any  violator  term  imposed.  Such  revo- 
cation heartog  shall  be  conducted  under 
tlie  applicable  procedures  at  §  2.50,  and 
the  parolee  may  be  represented  by  his 
own  or  appototed  counsel  as  provided  in 
§  2.48(b). 

(c)  It  shall  be  the  general  policy  of 
the  Commission  that,  to  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parolee  convicted 
of  a  new  offense  subsequent  to  release 
on  parole  shall  run  consecutively  to  any 
term  imposed  for  the  new  offense. 

§  2.48      Revocation   by   tlie   Commissicm, 
preliminary  interview. 

(a>  Interviewing  Officer.  A  parolee 
who  is  retaken  on  a  warrant  Issued  by 
a  Commissioner  shall  be  given  a  prelimi- 
nary totervlew  by  an  official  designated 
by  the  Regional  Commissioner  to  enable 
tlie  Commission  to  determtoe  if  there  Is 
probable  cause  to  believe  that  the  parolee 
has  violated  his  parole  as  charged,  and 
if  so,  whether  a  revocation  hearing  should 
be  conducted.  The  official  designated  to 
conduct  the  preliminary  Interview  may 
be  a  United  States  Probation  Officer  to 
the  district  where  the  prisoner  Is  con- 
fined, provided  he  is  not  the  officer  who 
recommended  that  the  warant  be  Issited. 

(b)  Notice  and  Opportunity  to  Post- 
pone Interview.  At  the  beginning  of  the 
preliminary  interview,  the  toterviewlng 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prtoon- . 
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er  as  required  by  5  2.46<b) ,  and  shall  ad- 
vise the  prisoner  that  he  may  have  the 
preliminary  Interview  postponed  in  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit- 
nesses. The  prisoner  shall  also  be  ad- 
vised that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  Coxirt  for  appointment  of  coun- 
sel to  represent  him  at  the  preliminary 
interview  and  the  revocation  hearing 
pursuant  to  18  U.S.C.  i  3006A.  In  addi- 
tion, the  prisoner  may  request  the  Com- 
mission to  obtain  the  presence  of  persons 
who  have  given  information  upon  which 
revocation  may  be  based.  Such  adverse 
witnesses  shall  be  requested  to  attend  the 
preliminary  interview  unless  the  prison- 
er admits  a  violation  or  has  been  con- 
victed of  a  new  offense  while  on  supervi- 
sion or  unless  the  interviewing  officer 
finds  good  cause  for  their  non-attend- 
ance. Pursuant  to  §  2.49(a)  a  subpoena 
may  issue  for  the  appearance  of  adverse 
witnesses  or  the  production  of  documents. 

(c)  Review  of  the  charges.  At  the  pre- 
liminary interview,  the  interviewing  of- 
ficer shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  Commission,  receive  the  state- 
ments of  witnesses  and  documentary  evi- 
dence on  behalf  of  the  prisoner,  and 
allow  cross-examinatioi*  of  those  wit- 
nesses in  attendance.  Disclosure  of  the 
evidence  presented  to  the  Commlssiox 
shall  be  made  pursuant  to  §  2.50(e) . 

(d)  At  the  conclusion  of  the  prelimi- 
nary interview,  the  interviewing  offloer 
shall  Inform  the  parolee  of  his  recom- 
■MDded  decision  as  to  whether  there  is 
inobable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re- 
lease, and  shall  submit  to  the  Commis- 
Blon  a  dlgeeft  of  the  Interview  together 
with  his  recommended  decision. 

(1)  If  the  Interviewing  ofBcer's  recom- 
mwided  decision  is  that  no  probable 
osose  may  be  foxmd  to  believe  that  the 
parolee  has  violated  the  conditions  of 
his  release,  the  responsible  regional  Com- 
miBsloner  shall  review  such  recommended 
decision  and  notify  the  parolee  of  his 
final  decision  concerning  probable  cause 
as  expeditiously  as  possible  following  re- 
ceipt of  the  Interviewing  officer's  digest 
A  decision  to  release  the  parolee  shall  be 
Implemented  without  delay. 

(2)  If  the  Interviewing  officer's  recom- 
mended decision  Is  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 

(3)  Notice  to  the  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  the 
charges  upon  which  probable  cause  has 
been  found  and  the  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re- 
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Instsitement  to  supervision  or  release 
pending  further  proceeding  may  none- 
thel^  be  ordered  If  It  is  determined 
that! 

(1|  continuation 


ceed^gs  Is  not 


an 


m 


of   revocation  pro- 
warranted  despite  the 
>ns  found;  or 

incarceration  pending  further  rev- 
in  proceedings  is  not  warranted  by 
leged  frequency  or  seriousness  of 
violation  or  violations,  and  that 
,.vrolee  is  not  likely  to  faU  to  appear 
further  proceedings,  and  that  the 
lee  does  not  constitute  a  danger  to 
(If  or  others. 

Conviction    as    probable    cause: 
iction  of  a  Federal,  State,  or  Local 
committed  subsequent  to  release 
ole  or  mandatory  release  shall  con- 
probable  cause  for  the  purposes 
section  and  no  preliminary  inter- 
view; shall  be  required. 

(g>  Local  revocation  hearing:  A  post- 
poned preliminajT  intei-view  may  be  con- 
ducted as  a  local  revocation  hearing  by 
aminer  panel  or  otiier  interviewing 
ir  designated  by  the  regional  Com- 
iwier  provided  that  the  prisoner  has 
advised  that  the  postponed  pre- 
tnterview   will   constitute   his 
revocation  hearing. 

§  2.49      Place  of  relocation  hearinf;. 

(aD  If  the  prisoner  requests  a  local  rev- 
ocation hearing,  he  shall  be  given  a  rev- 
ocation hearing  reasonably  near  the 
plaot  of  the  alleged  vlotetlon(s)  or  ar- 
resl,  If  the  following  conditions  are  met: 

(1)  The  prisoner  has  no!  be«i  «on- 
vict<  d  of  a  crime  committed  wMe  under 
supervision;  and 

(2)  The  prisoner  denies  that  he  has 
vioKtted  any  condition  of  Ws  release. 
Hovwver.  the  RegloJial  Commissioner 
may|,  on  his  own  motion,  designate  a  ease 
for  i  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  tonducted 
nea^  the  place  of  the  violation  chiefly 
rell^  upon  as  a  basis  for  the  Issuance  of 
the  iwarrant  or  summons  as  determined 
by  tbe  regional  Commissioner. 

(( )  A  prisoner  who  voluntarily  waives 
his  light  to  a  local  revocation  hearing,  or 
wh<i  admits  any  violation  of  his  release, 
or  V  'ho  is  retaken  following  conviction  of 
a  n(!W  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  In- 
stitt  itlon. 

(d)  A  prisoner  retaken  on  a  warrant 
Issuxl  by  the  Commission  shall  be  re- 
talEed  in  custody  imtil  final  action  rela- 
tive! to  revocation  of  his  release,  unless 
otherwise  ordered  by  the  regional  Com- 
mlsiiloner  under  §  2.48(d)(2).  A  parolee 
wh(  i  has  been  given  a  revocation  hearing 
pursuant  to  the  Issuance  of  a  summons 
imd  er  §  2.44  shall  remain  on  supervision 
pen  ling  the  decision  of  the  Commission. 

((i)  Local  revocation  hearings  shall  be 
scheduled  to  be  held  within  sixty  days 
of  t  ae  probable  cause  determination.  In- 
stitutional revocation  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  Ihe  date  of  the  execution  of  the  vlo- 
lat<r  wsurant  upon  which  the  prisoner 
wai  retaken.  However,  If  a  prisoner  re- 


quests and  receives  any  postponement  of 
his  preliminary  Interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev- 
ocation proceeding  initiated  by  the 
Commission;  or  if  a  prisoner  by  his  ac- 
tions otherwise  precludes  the  prompt 
conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50     Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con- 
ducted by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only  may 
be  conducted  by  another  official  desig- 
nated by  the  Regional  Commissioner.  In 
the  c«ise  of  a  revocation  hearing  con- 
ducted by  such  other  official  or  in  the 
case  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  S  2.47, 
a  recommendation  relative  to  revocation 
shall  be  made  by  the  concurrence  of  two 
examiners  on  the  basis  of  a  review  of 
the  record.  A  revocation  decision  may 
be  appealed  imder  the  provisions  of 
§  2.25  and  §  2.26,  or  S  2.27  as  applicable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and.  If  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

«c)  The  alleged  violator  may  present 
witnesses  and  documentary  evidence  in 
his  behalf.  However,  the  presiding  hear- 
ing officer  or  examiner  panel  may  limit 
or  exclude  any  irrelevant  or  repetitious 
statement  or  documentary  evidence. 

(d)  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statemwits  upon  which  rev- 
ocation may  be  based.  Those  witnesses 
who  are  presait  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  presldtag  hearing  officer  or 
examiner  pajid  finds  good  caase  for 
their  non-attendance. 

(e)  All  evidence  ui>on  which  the  find- 
ing of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu- 
mentary evidence  by  permitting  the  al- 
leged violator  to  examine  the  document 
during  the  hearmg,  or  where  appro- 
priate, by  reading  or  summarizing  the 
document  In  the  presence  of  the  alleged 
violator. 

(f )  In  lieu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca- 
tion hearing  by  a  person  of  his  choice. 
However,  the  role  of  such  non-attorney 
representative  shall  be  limited  to  offering 
a  statement  on  the  alleged  violator's 
behalf  with  regard  to  reparole  or  rein- 
statement to  supervision. 

§  2.51  Issuance  of  a  subpoena  for  the 
appearance  of  witnesses  or  pro«hir- 
tion  of  documents. 

(a)  (1)  Preliminary  Interview  or  Local 
Revocation  Hearing:  If  any  person  who 
has  given  Information  upon  which  revo- 
cation may  be  based  refuses,  \ipon  re- 
quest by  the  Commission  to  appear,  the 
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regional  Conunlssloner  may  issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness. Such  subpoena  may  also  be  Issued 
at  the  discretion  of  the  reglonai  Com- 
missioner in  the  event  such  adverse  wit- 
ness is  Judged  unlikely  to  appear  as  re- 
quested. 

(2)  In  addition,  the  regional  Commis- 
sioner may,  upon  his  own  motion  or  upon 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  is  necessary  to  the 
proper  disposition  of  his  case  will  not 
appear  voluntarily  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
statement  of  his  testimony,  issue  a  sub- 
poena for  the  appearance  of  such  wit- 
ness at  the  revocation  hearing. 

(3)  Both  such  subpoensw  may  also  be 
Issued  at  the  discretion  of  the  regional 
Commissioner  if  it  is  deemed  necessary 
for  orderly  processing  of  the  case. 

(b)  A  subpoena  Issued  pursuant  to 
subsection  (a)  above  may  require  the 
production  of  documents  as  well  as,  or 
in  lieu  of,  a  personal  sippearance.  The 
subpoena  shall  specify  the  time  and  the 
place  at  which  the  person  named  therein 
Is  commanded  to  appear,  and  shall  spec- 
ify any  documents  required  to  be  pro- 
duced. 

(c)  A  subpoena  may  be  served  by  any 
Federal  officer  authorized  to  serve  crimi- 
nal process.  The  subpoena  may  be  served 
at  any  place  within  the  Judicial  district 
in  which  the  place  specified  in  the  sub- 
poena is  located,  or  any  place  where  the 
witness  may  be  found.  Service  of  a  sub- 
poena upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person. 

(d)  If  a  person  refuses  to  obey  such 
subpoena,  the  CommissliMi  may  petition 
a  court  of  the  United  States  for  the  Judi- 
cial district  in  which  the  part^e  proceed- 
ing Is  being  conducted,  or  in  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi- 
dence. The  court  may  issue  an  order  re- 
quiring such  person  to  appear  before  the 
Commission,  and  failure  to  obey  such  an 
order  Is  punishable  by  contempt 

§  2.52      Revocation  of  parole  or  niunda- 
torjr  release. 

<a)  Whenever  a  parolee  Is  summoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance  of 
the  evidence,  that  the  parolee  has  vio- 
lated a  condition  of  the  parole,  the  Com- 
mission may  take  any  of  the  following 
actions: 

(1)  Restore  the  parolee  to  supervision 
including  where  appropriate  (1)  repri- 
mand (11)  modification  of  the  parolee's 
conditions  of  release  (ill)  referral  to  a 
residential  community  treatment  center 
for  all  or  part  of  the  remainder  of  his 
original  sentence:  or 

(2)  Revoke  parole. 

(b)  If  parole  Lb  revoked  pursuant  to 
this  section,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whether  reparole  is  warranted 
or  whether  the  prisoner  should  be  con- 
tinued for  further  review, 

(c)  A  parolee  whose  release  Is  revoked 
by  the  Commission  will  receive  credit  on 
service  of  his  sentence  for  time  spent 


imder  supervision,  except  as  provided 
below: 

(1)  If  the  Commission  finds  that  such 
parolee  Intentionally  refused  or  failed  to 
respond  to  any  reasonable  request,  twder, 
summons  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  of  the  time  dur- 
ing which  the  parolee  so  refused  or  failed 
to  respond,  and  such  time  shall  not  be 
credited  to  service  of  the  sentence. 

(2)  If  the  parolee  has  been  convicted 
of  a  new  oCfense  committed  subsequent 
to  his  release  on  parole,  which  is  pvmlsh- 
able  by  a  term  of  imprisonment,  the 
Commission  may  order  the  forfeiture  of 
the  time  from  the  date  of  the  parolee's 
original  release  to  the  date  of  execution 
of  the  warrant,  and  such  time  shall  not 
be  credited  to  service  of  the  sentence.  An 
actual  term  of  confinement  or  imprison- 
ment need  not  have  been  Imposed  for 
such  conviction;  It  suffices  that  the 
statute  under  which  the  parolee  was  con- 
victed permits  the  trial  court  to  impose 
any  term  of  confinement  or  Imprison- 
ment in  any  penal  facility.  However.  In 
no  event  shall  the  violator  term  Imposed 
under  this  subsection,  taken  together 
with  the  time  served  before  release,  ex- 
ceed the  total  length  of  the  original 
sentence. 

(d)(1)  Notwithstanding  the  above, 
prisoners  committed  under  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provision,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  conviction,  except  as  provided  In 
12.10(b). 

(2)  The  commitment  of  a  juvenile 
offender  under  the  Federal  Juvenile  De- 
linquency Act  may  not  be  extended  past 
the  offender's  twenty-first  birthday  un- 
less the  Juvenile  has  attained  his  nine- 
teenth birthday  at  the  time  of  his  com- 
mitment. In  which  cEise  his  commitment 
shall  not  exceed  the  lesser  of  two  years 
or  the  maximum  term  which  could  have 
been  Imposed  on  an  adult  c(mvlcted  of 
the  same  offense. 

§  2.53     Mandatory  parole. 

(a)  A  prisoner  (Including  a  prisoner 
sentenced  imder  the  Narcotic  Addiction 
Rehabilitation  Act,  Federal  Juvenile  De- 
linquency Act,  or  the  provisions  of  5010 
(c)  of  the  Youth  Corrections  Act)  serv- 
ing a  term  or  terms  of  five  years  or  longer 
shall  be  released  on  parole  after  comple- 
tion of  two-thirds  of  each  consecutive 
term  or  terms  or  after  completion  of 
thirty  years  of  each  term  or  terms  of 
more  than  45  years  (including  life 
terms),  whichever  comes  earlier,  unless 
pursuant  to  a  hearing  under  this  section, 
the  Commission  determines  that  there  Is 
a  reasonable  probability  that  the  pris- 
oner will  commit  any  Federal,  State,  or 
local  crime  or  that  the  prisoner  has  fre- 
quently or  seriously  violated  the  rules  of 
the  Institution  In  which  he  Is  confined. 
If  parole  Is  denied  pursuant  to  this  sec- 
tion such  prisoner  shall  serve  xmtfl  the 
expiration  of  his  sentence  less  good  time. 
The  forfeiture  or  withholding  of  statu- 
tory good  time  shall  be  deemed  to  be 
presumptive  evidence  that  the  prisoner 


has  frequently  or  seriously  violated  the 
rules  of  the  institution  or  institutions  in 
which  he  is  confined. 

(b)  At  least  sixty  days  prior  to  the 
scheduled  two-thirds  date,  a  review  of 
the  record  shall  be  conducted  by  an 
examiner  panel.  If  a  mandatory  parole 
is  ordered  following  this  review,  no  hear- 
ing shall  be  conducted. 

(c)  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  shall  re- 
main under  supervision  until  the  expira- 
tion of  the  full  term  of  his  sentence 
unless  the  Commission  terminates  parole 
supervision  pursuant  to  §  2.43  prior  to 
the  full  term  date  of  the  sentence. 

(d)  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator  term 
is  five  years  or  more  shall  be  eligible  for 
mandatory  parole  under  the  provisions 
of  this  section  upon  completion  of  two- 
thirds  of  the  violator  term  and  shall  be 
considered  for  mandatory  parole  under 
the  same  terms  as  any  other  eligible 
prisoners. 

§  2.54     Review*   pursuant    to    18   U.S.C~ 
§§  4203/4215. 

(a)  "Hie  Attorney  (jeneral,  within 
thirty  days  after  entry  of  a  Regional 
Commissioner's  decision,  may  request  In 
wTitlng  that  the  National  Appeals  Board 
review  such  decision.  Within  sixty  days 
of  the  receipt  of  the  request  the  National 
Appeals  Board  shall,  upon  the  con- 
currence of  two  members,  affirm,  modify, 
or  reverse  the  decision,  or  order  a  rehear- 
ing at  the  Institution  or  regional  level. 
The  Attorney  General  and  the  prisoner 
affected_shall  be  Informed  in  writing  of 
the  decision,  and  the  reasons  therefor. 

(b)  Notwithstanding  the  above  pro- 
vision, the  Commission,  by  majority  vote, 
may,  upon  Its  own  motion,  review  any 
decision  of  a  Regional  Commissioner  rel- 
ative to  grant  or  denial  of  parole.  Im- 
position of  parole  conditions  or  revoca- 
tion of  parole,  upon  the  receipt  of  new 
and  significant  Information.  Referrals 
for  this  purpose  may  be  made  by  not  less 
than  three  Commissioners.  Such  review 
by  the  Commission  must  be  made  within 
thirty  days  following  the  entry  of  the 
decision  by  the  Regional  Commissioner. 
Following  the  review  the  Commission 
shall  Inform  the  affected  prisoner  In  writ- 
ing of  its  action  and,  if  parole  is  denied, 
the  reasons  therefor.  . 

§  2.55     Disclosure  of  Records. 

(a)  At  any  time  prior  to  an  initial 
parole  hearing  conducted  pursuant  to 
5  2.13  or  any  review  hearing  thereafter. 
a  prisoner  may  review  reports  and  other 
documents  In  the  Institution  file  which 
will  be  considered  by  the  Commission  at 
his  parole  hearing.  These  documents  are 
generally  limited  to  official  reports  bear- 
ing on  the  prisoner's  offense  behavior, 
personal  history,  and  institutional  prog- 
ress. Review  of  such  reports  shall  be  per- 
mitted by  the  Bureau  of  Prisons  within 
seven  days  of  a  request  by  the  prisoner, 
except  that  in  the  case  of  reports  which  . 
must  be  sent  to  the  originating  agency 
for  clearance  pursuant  to  paragraph  (c) 
of  this  section,  a  reasonable  amount  of 
time  shall  be  permitted  to  obtain  such 
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clearance.  Copies  of  reports  and  docu- 
ments may  be  furnished  under  applicable 
Bureau  of  Prisons  regulations. 

(b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

(1)  diagnostic  opinions  which,  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program : 

(2)  material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality ;  or 

(3)  any  other  information  which,  if 
disclosed,  might  result  In  harm,  physical 
or  otherwise,  to  any  person.  The  term 
"otherwise"  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
person  under  the  Privacy  Act  of  1974. 

(c)  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  In  paragraph  (a)  to  deter- 
mine whether  or  not  to  apply  any  of  the 
exceptions  to  disclosure  set  forth  in 
paragraph  (b) .  If  any  report  or  portion 
thereof  is  deemed  by  the  originating 
agency  to  fall  within  an  exception  to 
disclosure,  such  agency  shall  prepare  and 
furnish  for  inclusion  in  the  institution 
file  a  summary  of  the  basic  contents  of 
the  material  to  be  withheld,  bearing  in 
mind  the  need  for  confidentiality  or  im- 
pact on  the  prisoner,  or  both.  In  the 
case  of  a  report  prepared  by  an  agency 
other  than  the  Bureau  of  Prisons,  the 
Bxureau  shall  refer  such  report  to  the 
originating  agency  for  a  determination 
relative  to  disclosure,  if  the  report  has 
not  been  pre^dously  cleared  or  prepared 
for  disclosure. 

(d)  Upon  request  by  the  prisoner,  the 
Commission  shall  make  available  a  copy 
of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.8.C.  4208<f ) . 

(e)  Except  for  deliberative  memo- 
randa referred  to  in  paragraph  (f ) ,  re- 
ports or  docimients  received  at  regional 
offices  which  may  be  considered  by  the 
Oommisslon  at  any  proceeding  shall  be 
Xorwarded  for  inclusion  in  the  prisoner's 
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utional  file  so  that  he  may  review 
piirsuant  to  paragraph  (a).  Such 
will  first  be  referred  by  the  Com- 
mission to  origfinating  agencies  pursuant 
piragraph   (c)    for  a  determination 
relative  to  disclosure  if  the  report  has 
>reviously  been  cleared  or  prepared 
disclosure. 

Duplicate  copies  of  records  in  a 
's   institutional   file  as   well  as 
deliberative  memoranda  among  Commis- 
Members  or  staff  which  do  not  con- 
new  factual  information  relative  to 
1  >arole  release  determination  are  re- 
tained in  Parole  Commission  regional 
files  following  initial  hearing.  Rec- 
maintained  in  these  files  shall  be 
available   to   prisoners,    parolees, 
mandatory   releasees,   their   authorized 
repr^entative  and  members  of  the  pub- 
x>n  written  request  in  accordance 
applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Sub^rts  C  &  D.  The  Commission  re- 
„  the  right  to  invoke  statutory  ex- 
Ions  to  disclosure  of  its  files  hi  ap- 
cases  under  the  Freedom  of 
Inf obnatlon  Act  or  Privacy  Act  text  pro- 
visicns  and  Alternate  Means  of  Access. 

§  2.1  >6      Special  parole  lernw. 

(a)  The  Drug  Abuse  Prevention  and 
Con,rol  Act,  21  U.S.C.  $S  801  to  966,  pro- 
vides that,  on  conviction  of  certain  of- 
fens  es,  mandatory  "special  parole  terms" 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  This  term  Is  an  additional 
peri  3d  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in- 
ducing completion  of  any  period  on 
pan  lie  or  mandatory  release) . 

(J)  At  the  time  of  release  under  the 
regiilar  sentence,  whether  imder  full 
term  expiration  or  under  a  mandatory 
rele  ise  certificate  or  a  parole  certificate, 
a  s«parate  Special  Parole  Term  certifi- 
cate will  be  Issued  to  the  prisoner  by  the 
Bur  eau  of  Prisons. 

((;)  Should  a  releasee  be  foimd  to  have 
viol  ited  conditions  of  release  during  su- 
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pervlsion  under  his  regular  sentence, 
I.e.,  before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
imder  his  regular  sentence;  the  Special 
Parole  Term  will  follow  unaffected,  as 
in  paragraph  (a)  above.  Should  a  re- 
leasee violate  conditions  of  release  during 
the  Special  Parole  Term  he  will  be  sub- 
ject to  revocation  on  the  Special  Parole 
Term  as  provided  In  §  2.52,  and  subject 
to  reparole  or  mandatory  release  under 
the  Special  Parole  Term. 

(d)  If  the  prisoner  Is  reparoled  \mder 
the  revoked  Special  Parole  Term  a  cer- 
tificate of  parole  to  Special  Parole  Term 
is  Issued  by  the  Commission.  If  the  in- 
mate is  mandatorily  released  under  the 
revoked  "special  parole  term"  a  certifi- 
cate of  mandatory  release  to  Special 
Parole  Term  will  be  Issued  by  the  Bureau 
of  Prisons. 

(e)  If  the  prisoner  Is  terminated  from 
regular  parole  under  §  2.43,  the  Special 
Parole  Term  conunences  to  run  at  that 
point  in  time.  Early  termination  from 
supervision  from  a  Special  Parole  Term 
may  occur  as  In  the  case  of  a  regular 
parole  term,  except  that  the  time  periods 
considered  shall  commence  from  the  be- 
ginning of  the  Special  Parole  Term. 

§  2.57     Eflfcctive  date. 

The  effective  date  of  the  regulations  in 
this  Part  shaU  be  May  14,  1976.  Any 
order  of  the  United  States  Board  of 
Parole  entered  prior  to  May  14,  1976,  In- 
cluding, but  not  limited  to,  orders  grant- 
ing, denying,  rescinding  or  revoking 
parole  or  mandatory  release,  shall  be  a 
valid  order  of  the  United  States  Parole 
Commission  according  to  the  term-s 
stated  In  the  order. 
§  2.58     Absence  of  hearing  examiner. 

In  the  absence  of  a  hearing  examiner, 
a  regional  commissioner  may  exercise  the 
authority  delegated  to  hearing  examiners 
In  S  2.23  of  this  Part. 
|FR  Doc.76-18444  PUed  6-n-76;8:46  am) 
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wail 


proposed  rules 


1M.  ••ctton  of  UM  FEDERAL  REGISTER  cootala.  notice,  to  tho  putXie  of  the  proposed  Issuance  of  rules  and  regulation..  The  purpose  of 
^i^to  JUTlSSS^  per««„  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rule.. 


DEPARTMENT  OF  JUSTICE 

Board  of  Parole 

[  28  CFR  Part  2  ] 

PAROLE.  RELEASE,  SUPERVISION  AND 
RECOMMITMENT  OF  PRISONERS, 
YOUTH  OFFENDERS  AND  JUVENILE  DE- 
UNQUENTS 

Proposed  Rulemaking 

Pursuant  to  the  autholrty  of  28  C.F.R. 
Chapter  1,  Part  O,  Subpart  V  and  18 
XJB.C.  4201-4210  and  5010-5037,  notice 
to  hweby  given  that  the  Board  of  Parole 
lnt«ids  to  adopt  regulations  governing 
parole,  release,  supervision  and  recom- 
mitment of  prisoners,  youth  offenders 
and  Juvenile  delinquents. 

All  interested  persons  who  wish  to 
make  comments  or  suggestions  in  con- 
nection with  the  emergency  regiilations 
and  the  following  proposed  rules  should 
send  written  statements  to  the  United 
States  Board  of  Parole,  Federal  Home 
Loan  Bank  Board  Building,  320  First 
Street,  NW.,  Washington,  D.C.  20537,  At- 
tention: Rulemaking  Committee.  All 
comments  and  suggestions  should  be 
submitted  by  July  14, 1976. 

§  2.20      [.Amended] 

The  following  modifications  of  the 
guidelines  for  parole  decision -making,  28 
C  J.R.  9  2.20,  were  proposed  by  the  Board 
and  are  published  in  order  to  provide 
the  public  with  an  opportimlty  to  com- 
ment thereon. 

(a)  Changes  in  Severity  Ratings.  The 
offense  behavior  of  Immigration  Law 
violations  for  all  prisoners'  cases  would 
be  chsinged  from  Low  to  Low  Moderate 
Severity.  The  offense  behavior  of  Pos- 
session and  Transportation  of  Explo- 
sives for  all  prisoners'  cases  would  be 
changed  from  Moderate  to  High  Severity, 

(b)  Changes  in  Guideline  Ranges.  The 
ranges  for  adult  cases  who  are  poor 
parole  risks  (salient  factor  score  of  3 
to  0)  would  be  changed  with  low  se- 
verity offenses  to  12  to  18  months,  wltli 
low-moderate  severity  offenses  to  20  to 
28  months,  with  moderate  severity  of- 
fenses to  24  to  32  months,  with  hl£^ 
severity  offenses  to  34  to  44  months  and 
with  very  high  severity  offenses  to  60 
to  72  months.  The  ranges  for  adult  cases 
who  are  fair  parole  risks  (salient  factor 
score  of  5  to  4)  would  be  changed  with 
high  severity  offenses  to  26  to  34  months 
and  with  very  high  severity  offenses  to 
48  to  60  months.  In  addition,  the  range 
for  adult  cases  who  are  good  parole  risks 
(salient  factor  score  of  8  to  6)  would  be 
changed  with  very  high  severity  offenses 
to  36  to  48  months. 


The  ranges  for  youth  cases  who  are 
poor  parole  risks  (Salient  factor  score  of 
3  to  0)  would  be  changed  with  low  sever- 
ity offenses  to  12  to  18  months,  with  low- 
moderate  severity  offenses  to  20  to  26 
months,  with  moderate  severity  offenses 
to  21  to  28  months,  with  high  severity 
offenses  to  26  to  32  months,  and  with  very 
high  severity  offenses  to  41  to  48  months. 
The  range  for  youth  cases  who  are  fair 
parole  risks  (salient  factor  score  of  5  to 
4)  would  be  changed  with  high  severity 
offenses  to  20  to  26  montiis,  and  with 
very  high  severity  offenses  to  34  to  41 
months.  In  addition,  the  range  for  youth 
cases  who  are  good  parole  risks  (salient 
factor  score  of  8  to  6)  would  be  changed 
with  very  high  offense  severity  to  27  to 
34  months. 

(c)  NARA  Guidelines.  A  separate  set  of 
guidelines  has  been  utilized  for  cases  of 
prisoners  sentenced  pursuant  to  the  Nar- 
cotic Addict  Rehabilitation  Act,  18 
U.S.C.  5  4253.  It  is  contemplated  that 
prisoners  sentenced  in  this  manner  be 
considered  under  the  same  guidelines  as 
those  employed  for  youth  cases. 

Dated :  May  5, 1976. 

Maurice  H.  Sigler, 
Chairman,  United  States 

Board  of  Paroie. 

EDrTOBi.«.  Note. — ^The  text  of  the  proposed 
regulation  corresponds  exactly  to  the  text  of 
the  emergency  regulations  adopted  by  the 
Parole  Board  and  published  In  the  Rules 
and  Regulations  section  of  this  Issue.  For  the 
text  and  an  explanation  of  the  changes  see 
PJl.  Doc.  No.  76-13444. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755;  16  U.S.C.  703- 
711),  It  to  proposed  to  amend  Part  20 
of  Title  50,  Code  of  Federal  Regulations. 
Thto  to  the  second  notice  in  a  series  of 
proposed  and  final  rulemaking  docu- 
ments for  migratory  bird  hunting  regula- 
tions. The  first  notice  of  proposed  rule- 
making in  the  series  dealt  with  the  es- 
tablishment of  open  hunting  seasons, 
dally  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season  in 
the  contiguous  United  States,  Alaska,  and 
Hawaii  and  was  published  in  the  Federal 
Register  on  March  3, 1976  (41  FR  9177) . 


The  general  background  information  and 
management  objectives  set  forth  in  the 
preamble  of  the  March  3,  1976.  proposed 
rulemaking  to  equally  applicable  to  the 
present  proposed  rulemaking  and  to  here- 
by incorporated  and  adopted  by  reference 
thereto. 

Based  on  the  results  of  migratory  game 
bird  studies  now  In  progress  and  having 
due  consideration  for  any  data  or  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  thto  pro- 
posal would  specify  open  seasons,  cer- 
tain closed  areas,  shooting  hours,  and 
bag  and  possession  limits  for  certain 
doves  and  pigeons,  ducks,  coots,  common 
gallinules,  and  common  (Witoon's)  snipe 
in  Puerto  Rico,  and  for  Zenaida  doves  and 
scaly-naped  pigeons  in  the  Virgin  Is- 
lands. 

The  Dii-ector  intends  that  flnalU' 
adopted  rules  be  as  responsive  as  pos- 
sible to  all  concerned  interests.  He 
therefore  desires  to  obtain  tlie  comments 
and  suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  and  pri- 
vate interests  on  these  propoeato.  Final 
promulgation  of  migratory  bird  hunting 
regulations  for  Puerto  Rico  and  the  Vir- 
gin Islands  for  the  1976-77  season  will 
take  into  consideration  the  comments 
and  testimony  received.  Comments,  testi- 
mony, and  any  additional  information 
received  may  lead  the  Director  to  adopt 
final  regulations  that  differ  from  the 
proposed  frameworks  contained  herein. 

In  thto  connection,  the  "Final  Environ- 
mental Statement  for  the  Issuance  of  An- 
nual Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
54)"  was  filed  with  the  Council  on  En- 
vironmental Quality  on  Jime  6, 1975,  and 
notice  of  availability  was  publtohed  in 
the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

It  to  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  partic- 
ipate in  thto  rulemaking  by  submitting 
written  comments  to  the  Director  (FWS/ 
MBM),  U.S.  Ftoh  and  WUdllfe  Service, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  All  relevant  comments 
received  no  later  tlian  Jime  26.  1976,  will 
be  considered.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  2257,  U.S.  Department  of 
the  Interior,  C  Street  between  18th  and 
19th,  Washington,  D.C. 

It  to  therefore  proposed  to  amend  50 
CFR  Part  20  In  the  manner  set  forth 
below. 

Thto  notice  of  proposed  rulemaking  is 
tosued  mider  the  authority  of  the  Ml- 
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gratory  Bird  Treaty  Act  (40  Stat.  755; 
16  U5.C.  703-711). 

Dated:  May  7, 1976. 

Lynn  A.  Greenwalt, 

Director. 
V.S.  Fish  and  Wildlife  Service. 

May  7, 1976. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting  Mi- 
gratory Birds  in  Puerto  Rico.  1 967-77 
(All  Dates  Inclusive) 

DOVES  AND  pigeons 

An  open  season  of  sixty  (60)  days  be- 
tween September  1, 1976,  and  January  15. 
1977,  may  be  selected  for  hunting  Ze- 
nalda,  mourning,  and  whlte-wlnged 
doves,  and  scaly-naped  and  whlte- 
crowned  pigeons  In  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  Is  ten 
<10)  singly  or  in  the  aggregate. 

The  dally  btig  and  possession  limit  for 
pigeons  of  the  species  named  herein  is 
five  (5)  singly  or  in  the  aggregate. 

No  open  season  is  prescribed  for  pi- 
geons on  Mona  Island  in  order  to  give  the 
reduced  population  of  white-crowned 
pigeon  {Columba  leucocephala)  a 
chance  to  recover. 

No  open  season  is  prescribed  for  doves 
and  pigeons  on  Culebra  Island  and  In 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  lying  east  of  Route  186 
(from  the  town  of  El  Verde  in  the  north 
to  the  southernmost  extent  of  Route  186) 
to  the  boundary  of  the  Luqulllo  Experi- 
mental Forest;  (2)  all  lands  between 
Route  186  and  Route  956  extending  from 
an  east- west  line  through  the  town  of 
El  Verde,  south;  (3)  till  lands  lying  west 
of  Route  186  for  one  (1)  kilometer  from 
the  jimcture  of  Routes  186  and  956  south 
to  the  southernmost  point  on  Route  1845; 
and  (4)  all  lands  within  the  Caribbean 
National  Forest  property  line  whether 
private  or  public  lands. 

SPECIAL    CLOSURE    FOR    PROTECTION    OF    THE 
PLAIN  PIGEON 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  In  the  Munici- 
pality of  Cldra,  Puerto  Rico,  said  Munici- 
pality being  composed  of  the  following 
Wards;  Bayamon,  Arenas,  Monte  Llano, 
Sud,  Beatriz,  Oiba.  Rio  Abajo,  Rlncon, 
Toita,  Honduras.  Rat>anel,  and  Satto.  The 
purpose  of  this  closure  is  to  protect  the 
Puerto  Rlcan  plain  pigeon  (Columba 
inomata^,  locally  known  as  Paloma  Sa- 
banero,  which  is  known  to  be  present  in 
the  Cldra  area  in  small  numbers  and 
-which  Is  listed  presently  as  an  endan- 
gered species  under  the  Endangered  Spe- 
cies Act  of  1973. 

DTTCKS,  COOTS,  GALLINULES,  AND  SNIPE 

An  open  season  of  flfty-flve  C55)  con- 
secutive days  between  December  1,  1978, 
and  January  31.  1977,  may  be  selected 
for  hunting  ducks,  coots,  common  gaUl- 
nules,  and  common  (Wilson's)  snipe. 


PROPOSED  RULES 

Sh(k)tlng  hours  may  extend  from  one- 
hour  before  simrlse  until  sunset 


half 
dally. 
Th(! 
in 
clo5e< 


limits  for  ducks  are  4  daily  and  8 
possession  except  that  the  season  Is 
<Hi  ruddy  ducks  (Oxyura  jamai- 
censii),  and  the  Bahama  pintail  (Artat 
bahaiieTisis)  which  is  protected  by  the 
Commonwealth  of  Puerto  Rico. 

Th(!  limits  for  coots  are  6  daily  and  12 
in  pa  session. 

Thi;  limits  for  common  galllnules  are 
6  dai  y  and  12  in  possession.  The  season 
is  clO!  ed  on  purple  galllnules  (Porphyrvla 
martinica) 

Thi)  limits  for  common  (Wilson's) 
snipe  are  6  dally  and  12  In  possession. 

No  open  season  for  ducks,  coots,  galll- 
nules and  snipe  is  prescribed  on  Culebra 
Islanil 

FiNAi  Framework  for  Selecting  Open 
Se/son  Dates  for  Hunting  Certain 
MiiiRATOY  Game  Birds  in  the  Virgin 
ISLiNDS,  1976-77  (All  Dates  Inclu- 
sive) 

doves   AND    PIGEONS 

An  open  season  of  sixty  (60)  days  be- 
tweeii  September  1,  1976,  and  Janu- 
ary 1 ),  1977.  may  be  selected  for  hunting 
Zena  da  doves  throughout  the  Virgin 
Islan  is  and  scaly-naped  pigeons  on  the 
islam  I  of  St.  Thomas  only. 

Shi  K)tlng  hours  may  extend  from  one- 
half  [hour  before  sunrise  imtil  sunset 
daily 

Thfe  daUy  bag  and  possession  limits  are 

10)   Zenalda  doves  and  five  (5)  scaly- 

napei  I  pigeons. 

No|open  season  is  prescribed  for  water 
ground  or  quail  doves,   or   other 
in  the  Virgta  Islands. 


fowl, 
pigecfis 

LOCAL  NAMES  FOR  GAME  BIRDS 

Zetalda     dove     (Zenaida     aurita)- 
moui  tain  dove. 

Br  died  quail  dove  (Geotrygon  mys- 
tacet )  — Barbary  dove,  partridge  (pro- 
tectel) 

Gr  3und  dove  (Columbina  passerina) 
ston<  dove,  tobacco  dove,  rola,  tortolita 
(prolected). 

Scjily-naped  pigeon  iColumba  squa- 
mosa )  — red-necked  pigeon,  scaly  pigeon. 

(FH  Doc.76-13760  PUed  6-11-76:8:45  am) 


DEt»ARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 
[7CFRPartl802] 

[TmHA  Instruction  430.2 ) 

ASSOCIATION   AND  ORGANIZATION 
BORROWERS  AND  GRANT  RECIPIENTS 

reposed  Requirements  for  Audits, 
Monthly,  and  Annual  Reports 
«e  Is  hereby  given  that  Farmers 
Horne  Administration  has  under  consid- 
eration the  pr(H)osed  revision  of  i  1802.78 
of  Siibpart  G  of  Part  1802,  Title  7,  Code 
of  Federal  Regulations  (36  FR  17818). 
This  revision  will  decrease  the  Instances 
in  which  monthly  reports  are  required, 
char  ge  the  format  used  for  monthly  and 
annual  reports,  suid  outline  the  requlre- 
men  ts  for  annual  audits. 


Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Office  of  the  Chief,  Di- 
rectives Management  Branch,  Farmers 
Home  Administration,  United  States  De- 
partment of  Agriculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Comments  received  on  or  before  Jime  11, 
1976  will  be  cmisldered.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Chief,  Direc- 
tives Management  Branch,  during  regu- 
lar business  hours  (8:15  a.m.-4:45  p.m.) . 

As  proposed,  i  1802.78  is  revised  as 
follows : 

§  1802.78     Burrower  reporiit,  audit.'*.  aii<l 
analysis. 

In  order  that  borrowers  will  establish 
and  maintain  adequate  business  man- 
agement practices,  it  is  essential  that  a 
system  of  reports  and  analysis  of  such 
reports  is  established  at  the  outset. 
Timely  reports  win  furnish  needed  In- 
formation on  which  to  make  manage- 
ment decisions  essential  to  efficient  op- 
erations and  provide  FtaHA  with  periodic 
reports  that  win  mdlcate  trends  and  re- 
flect the  type  and  extent  of  management 
assistance  needed.  Timely  analysis  of 
such  reports  wlD  reveal  potential  prob- 
lems and  provide  an  opportimlty  for  cor- 
rective action  before  such  problems  de- 
velop to  the  extent  they  have  an  adverse 
effect  on  fiscal  or  operational  conditions. 
All  reports  will  pertain  only  to  the  FmHA 
financed  project. 

(a)  Monthly  reports,  d)  Each  borrow- 
er or  grantee  will  make  a  monthly  re- 
port. Such  reports  will  begin  the  first 
month  after:  Completion  of  an  Initial 
project;  completion  of  a  subsequent 
project;  reamortization;  transfer;  fail- 
ure to  make  required  payment;  failure 
to  make  required  transfers  to  reserve. 
Reports  will  be  completed  in  accordance 
with  Exhibit  B  of  this  subpart.  The 
County  Supervisor  will  forward  a  copy  of 
the  report  to  the  State  Director  through 
the  District  Director. 

(2)  Reports  will  continue  for  a  mini- 
mum of  12  full  months.  At  the  end  of  such 
12 -month  period,  the  District  Director 
w^ill  Inspect  the  project  and  review  tiie 
operati<m.  Reports  may  be  discontinued 
when  the  District  Director  determines 
that:  The  project  Is  being  operated  and 
maintained  in  a  satisfactory  manner;  an 
adequate  accotmtlng  syst«n  is  being 
maintained;  payments  to  F'mHA  are  be- 
ing made  on  schedule;  and  the  reserve 
account  is  on  schedule.  Authorization  to 
discontinue  the  monthly  reports  will  be 
made  by  the  District  Director  in  a 
memorandum  to  the  County  Supervisor 
with  a  copy  to  the  State  Director.  The 
County  Supervteor  will  notify  the  bor- 
rower of  this  decision. 

(b)  Annual  reports.  (1)  Each  bor- 
rower will  submit,  within  60  days  follow- 
ing the  close  of  its  fiscal  year,  a  report 
consisting  of: 

(1)  An  audit  report  or  verification  of 
accounts  tf  required  by  paragraph  (c)  of 
this  section. 

(U>  A  statemoit  of  budget,  tnome 
and  expense  for  the  year  being  planned. 
It  will  also  show  the  actual  income  and 
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expenses  for  the  previous  year.  The  state- 
ment of  budget,  income  and  expense  will 
be  completed  in  accordance  with  Exhibit 
C  of  this  subpart. 

(ill)  A  year  end  report  completed  in 
accordance  with  Exhibit  D  of  this  sub- 
part. 

(tv»  Copies  of  the  minutes  of  the  an- 
nual meetings  and  other  meetings  of  the 
membership. 

(V)  Other  related  material  that  the 
County  Supervisor  may  request. 

(2)  An  annual  analysis  will  be  pre- 
pared by  the  County  Supervisor.  The 
analysis  will  be  completed  in  accordance 
vsltli  Exhibit  E  of  this  subpart. 

(c)  Audit  Reports.  Annual  audit  re- 
ports complying  with  FmHA's  "Instruc- 
tion to  Independent  Certified  Public 
Accountants  and  Licensed  Public  Ac- 
countants Performing  Audits  of  FmHA 
Borrowers  and  Grantees"  which  may  be 
obtained  from  the  Coimty  Supei-visor, 
are  required  as  follows : 

(1>  For  all  borrowers  with  21  or  more 
units,  an  audit  report  will  be  prepared  by 
a  Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPA».  ex- 
cept as  outlined  in  paragraph  (c)  (3)  of 
this  section. 

(2>  For  all  borrow^ers  with  20  or  less 
units,  an  audit  will  not  be  requli-ed  ex- 
cept as  outlined  in  paragraph  (c)(3)  of 
this  section.  The  borrower  will,  however, 
provide  a  verification  by  a  competent  in- 
dividual who  is  independent  of  the  bor- 
rower or  by  a  committee  of  the  member- 
ship not  including  any  officer,  director  or 
employee  of  the  borrower  in  accordance 
with  Exhibit  D  of  this  subpart. 

(3»  Tlie  State  Director  may  require 
that  the  account  of  any  borrower  be  au- 
dited by  a  CPA  or  LPA.  The  State  Direc- 
tor may  also  waive  the  audit  require- 
ments in  a  specific  csise  with  prior  au- 
thorization of  the  National  Office,  pro- 
viding the  borrower  submits  a  written  re- 
quest for  the  waiver;  the  negotiated  cost 
of  the  audit  will  increase  the  monthly 
unit  rental  rate  by  more  than  $2.00;  and 
the  required  reports  for  the  previous 
years'  operations  were  properly  sub- 
mitted. 

(4)  TTie  audit  report  should  be  sub- 
mitted as  a  part  of  the  annual  report  but 
in  all  cases  as  soon  as  possible  after  the 
close  of  the  borrower's  fiscal  year. 

(d)  Annual  analysis.  The  business  of 
each  borrower  will  be  analyzed  each  year 
not  later  than  60  days  following  the  end 
of  the  borrower's  fiscal  year. 

(1^  Preparation  for  the  analysis.  Not 
later  than  30  days  prior  to  the  end  of  the 
borrower's  fiscal  year,  the  Coimty  Super- 
visor will: 

(1)  Notify  the  borrower  of  the  required 
reports,  the  date  such  reports  are  due, 
provide  the  borrower  with  all  forms  and 
guides  necessary  for  use  In  preparing 
such  reports  and  establish  a  date  for  the 
analysis. 


PROPOSED  RULES 

(ii)  See  that  organizational  type  bor- 
rowers properly  plan  for  their  annual 
meetings;  see  that  it  will  be  held  on  the 
correct  date  and  plan  to  attend  the  an- 
nual meeting  of  nonprofit  organizations, 
unless  the  borrower  has  progressed  as 
described  in  §  1802.75(c) . 

(ill)  Arrange  to  conduct  an  insi>ection 
of  the  facility  with  the  borrower  or  the 
borrower's  representative. 

(2)  Conducting  the  analysis.  The  anal- 
ysis will  be  conducted  with  the  borrower 
or  the  borrower's  representative,  as  ap- 
propriate   Guides   for   conducting   the 
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analysis  ai'e  available  at  any  FmHA  of- 
fice. The  County  Supervisor's  analysis 
will  be  completed  in  accordance  with 
FmHA  regulations  available  at  any 
FmHA  office. 

(3)  District  Director  review.  The  Dis- 
trict Director  will  record  his  jomraents 
and  recommendations  in  the  appropriate 
section  of  the  analysis  report. 

(e)  Distribution  of  annual  ancdysis  in- 
formation. The  information  obtained  in 
accordance  with  paragraph  (b)  of  this 
section  will  be  di-stributed  as  follows : 


Distribution 


Item 


Borrower 


Uorrower  euso  Tile 


8tul«  oilifw 


Andit  rwl>e..  applicable) .»  .-  Copy Original ?t^/;^„.i~= 

Stalemwnof  budget, Income,  and  Mpens* do do l«roco!.ios. 

Year-end  report - ;c.i-J?'*-r ;.-  „ r-^..»    ' 

Minutes  of  annual  meeting Original Copy nri£fn«l    >  .1  mm- 

Aiu.ual  unftlysis CoPV <lo -  Original  and  copy. 


(f)  State  Director's  review  of  annual 
analysis.  Upon  receipt  of  the  items  listed 
in  paragraph  (e»  of  this  section,  the 
State  Director  will: 

(1)  Review  the  information  submitted 
and  provide  comments  and  recommenda- 
tions by  memorandum  to  the  County 
SupenLsor. 


(2)  During  the  first  3  years  of  opei-a- 
tion,  forward  the  following  to  the  Na- 
tional Office: 

(i>  Copy  of  the  Statement  of  Budget, 
Income  and  Expense. 

(ii)  Copy  of  the  Year  End  Report. 

(ill)  Copy  of  the  Annual  Analysis. 

(iv)  Copy  of  his  memorandum  t-o  the 
County  Supervisor. 


EIxHliilT  B. — Monthty  niuut 


Addnwi  - 

I'roject  localton 

Kind  I'f  loa  '     .     . . 


Term  of  loan. 


Budget- 
current  year 

Beginning... 
End 


intcrwil  rale Amount*. 


Actual— 
current  month 


Ropiuning. 
Knd 


Act-ual- 
year-to-date 


Bpginning . 
End 


(I) 


(2) 


(S) 


M) 


INCOME  raOM  KE.ST 

KumbfT  and  kind      Per  month  baiic  market 

I units  @ 

2 units  fe.. - 

3 units  fei 

4 - units® 

5.  Less  allowance  for  vacancy  and  contin- 

gencies (10  percent  or  actual  ajterl  yr)..  ( ) 

6.  Total  income  from  rent 


M) 


OTHER  INCCiMB 


7.  I.aui-Jry ■ 

8.  Interasl  income. 

9.  Other  (specify) -— -- 

10.  Total  other  income  (add  lines  7  through 

9) -- 

11.  Total  income  (add  lines  6  and  10) 

12.  Total  operation,  maintenance  and  other 

expenses 

18.  Net  income  (loss)  (line  U  less  line  12) 

14.  Add  (leproclatlon  fif  included  on  line  12) 

15.  Total  (add  lines  13  and  14) 


OTflEB  PEDUOTKiNS 


16.  FmHA  payment ■ 

17.  Transfer  to  reeerve — 

18.  Return  to  owner  %. @ percent 

19.  Authorized  capital  imp. 

20.  Other  autkotlzed  debt  payments 

tl.  Other  (aneetfy) • 

22.  Total  Other  deduotlona   (add  linee  M 

through  21) 

n.  Rioees  (defloiy.. — — . 

C«-tlfled  correct of  • 

(dM*) 


._ '■«■"" 


»"■""' 


BoRoven  «t  borrover't  reprwsatMtve  slgnatnn 
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Cash  bfklanM— tMgindnf $... 

Caafa  balano*— aod 

1.  Total  units  In  project 

Total  tmlt«  yacaut 

CflBuiMots: 

2.  Hav«  additional  debts  b«en  laeoTT^  since  last  report?  Amouut  $. 

t.  Are  other  debts  eurrentT 

4.  Commeuts: 


Date 

S.  County  gupervisor  conunentK 


Date 
T.  Distric;  director  eonunents: 

Date" 


(a)  To  be  submitted  at  the 
Bbould  be  on  the  same  basis 

(b)  Coltimn  (1)  w-Ul  be 

(c)  Column  (2)  wlU  be 
pletlon  of  line  Items  1,  3,  3,  4, 
Blnce  this  amount  should  not 

(d)  Column  (3)   wlU  be 
The  completion  of  line  Items 
left  blank  since  this  amount  s 

(e)  Colvmm  (4)  will  be  left 
wise  advised  by  County 


Borrowers  or  borrower's 
repneentatlTe  signature 


Slguatnru 
tjigiukture 

rNSTHUCTIONS   FOR    PREPARATION 

end  of  each  month.  The  Information  provided  In  this  exhibit 
the  borrower's  accounting  system.  (I.e.  accrual  or  cash  basis.) 
comtleted  to  reflect  the  planned  budget  for  the  current  year, 
con:  pleted  to  reflect  actuals  for  the  month  Just  ended.  The  com- 
I  nd  5  Is  optional  for  this  column.  Line  18,  should  be  left  blank 
t  e  claimed  \mtll  the  end  of  the  year. 
co:npleted  to  reflect  cumulative  amounts  for  the  year-to-date. 
2,  3,  4,  and  5  Is  optional  for  this  column.  Line  18,  should  be 
sl^uld  not  be  claimed  until  the  end  of  the  year. 

blank  and  u.sed  by  PmHA  for  analysis  purposes  unles.9  other- 


'  Superv  Isor, 


EXUIBIT   C- 


Namo  of  borrower 

Address 

Project  location 

Kind  <rf  loan Term  c 


IKCOMK.  F    '"M  KE>r» 


Nuiiilx  r  ai;'l  kind 


Tith 


.  units  @ 

l(^ 


basle  m^ket 

J units  W 

2. units  (&» 

a. 

4 units   , 

6.  Less  aUo»an(v!  for  vacancy  and   eon- 

tlng»'nclM  {10  pcroent  or  aetuai  after 

lyr.) _ 

«.  Total  irfwraf  from  rent- 

OTnER  IN<  OME 

7.  Laundry 

8.  Interest  income 

9.  Other  (specify) 

10.  Total  other  incom>^  (add  lines  7  tli 

9) ■, 

11.  Total  income  (add  linea  «  and  lO; 

12.  Total  operation  and  malntenan  »  tOr 

pensts  ifrom  line  8  reverse) 

18.  Npt  income  (toss)  (Mne  llVees  hn  1 12) . 
14.  Add  df'prwiation  (from  Bne  7  n■^la9t). 
16.  Total  '.add  linw  13  and  14).. . 

OTnE«  DEOrcTIOSS 


M.  Fmll  A  payment 

17.  Transfer  to  reserve 

Return  to  owner  $ @ 

cent --- 

.^nthorized  capital  imp 

Other  authoTi«ed  debt  peyioent! . 

21.  Other  (specify) 

22.  Total  other  deductioni  (add 

ttmmgb  21) 

3S.  Excess  (deflelt) 

Certified  correct 


18. 


19. 


PROPOSED  RUIES 


ImomMATioN 


'  d«p«iltt     OaMral  taai     O.&U.      Debt MrriM      B«aw»»     Total 


fitatfftunt  of  hutlffit,  iimiitm    nnd  )-xin  ifc 


loan . 


"interest  rate Amounts 


Budget  (prior 
yr.)  or  basic 
(interim  yr.) 

Beginning 

End. 

(1) 


Actual  (prior 

yr.)  or  market 

(interim) 

Befcimiing 

End 

<2) 


Bisic  rer,t 
budget 


Begitining 
EmI 


Market  rent- 
budget 


Bei;  Inning., 
End 


O) 


») 


-(- 


-)(- 


-— )( )(— - 


> 


ough 


...  per- 


by. 


Borrowers  or  bonower*!  repreeentattro  slfMrtaw 


■--1 
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(0 


1.  Salaries  uid  wagm  t  t  1  t 

Cantaktr * • ♦ •- 

Managar : 

1  nUllUes: 

Water 

Sewer 

Oas 

Eleotrlclty 

Heating - -- 

Oarbag*  and  trash  removal - 

Triephone.- --— 

Other - 

t.  Maintenance: 

Janitor's  supplies -> 

Repairs - 

Building  e<iulpment  ropalrs 

F.xterniinatlug - 

DewifftUng - 

Orounds  maintenwice — - 

Furniture  and  furnishing  replacements 

Other - 

4.  Insurance: 

Fire  and  extendtnl  coverage 

Liability -^ 

Compensation ■ 

Other 

5.  Taxes: 

Real  estate 

Social  security _ 

Special  assessments 

Income -.- 

Other - : 

8.  Other  expenses: 

Aocountlng - (■ (■ 

Legal 

Advertising - 

Interest  (FmHA) 

Other  Interest 

7.  Depreciation.- ----- - 

8.  Total  operation  and  maintenance  expenses  (add  sees.  1  

thro«igh7)  (total  to  Hue  12  front  side). 


Exhibit  D. — End-of-thc-ycar  report 
Balance  Sheet 


Name  of  Iwrruwor 


Address. 
Case  No.. 


As  of — 


Asof— 


Month/day/year—    .Month/day/year— 
current  year  prior  year 


A.SSBT8 

Oturenl  arirtt—ctsh  <y<i  ii'ind  and  in  bankt 

1 .  Debt  service  account 

2.  O.  A  M.  acoount 

3.  Reserve  account 

4.  General  fund  account 

5.  Security  deposits 

8.  Other  cash  (identify* 

7.  Total  ca.sh  (add  1  through  8) — 

8.  Accounts  receivable 

9.  Lms:  Allowance  for  doubtful  accounts.. 

10.  Inventories  (supplies) 

11.  Prepayments... 

13.  II'I"!"!" - 

14.  Total  ctirrent  assets  fadd  7  through  IS). 
Flzed  (Utftt  "^ 

15.  Land 

16.  Buildings 

17.  Less:  Accumulated  depreciation 

18.  FiuTiittire  and  equipment 

19.  Less:  Accumulated  depreciation 

aa 

21 

21  Total  Ozad  aaseU  (add  IS  through  21). . 
OOuroMtU 

n. — 

M.  ToUl  assets  (add  14,  22  and  28) 
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■XHIUT 


Current  llabHitiet 


UABILITIZ3  ANT 


2S.  Aoeoonts  payablo. 

30.  Notes  p«ysble 

27.  Security  deposits.. 
28. 

a». 


aO.  Total  current  liabilities  (add  25|through  29). 

Ixmt-tirm  liabilities 

31.  Notes  payable  FinllA. 
92. 


33. 

34.  Total  long-term  liabilities  (add 

35.  Total  tiabiUties  (add  30  and  34) 
Owners  equity  (net  worth)  (24 


11  through  33). 


lusnrance  coverage  and  pi  lii^y  no. 


Property  Insurance  policy  No... 

Liability  policy  No 

Fidelity  policy  No 

Is  the  fldclity  bond  on  form  Tnill  L  440-24?  Yes_  No_ 


List  Amount  of  Taxes  Delinquent 

Re»l  estate:  $ 

PtTSonal  property:  $ — 


President 

Vice  president. 

Sewetary 

Treasurer 

Director(s) 


Namt 


Ag<  accoutih  rutlcabU)  {ren/lt)  a»/  Boirv 

Collar  amounts. 

No.  oflO._ 

Etplanailon  ef  auv  CapU(U 
The  toregoing  infomiatiOB  is'coi^plete 


litoprOD  ment 


Date 


PROPOSED  Rin.ES 

D. — Bnd-of-ifear  report — Continued 


As  of — 


Am  of- 


Honth/day/ycAr —     Month/day /year- 
current  year  prior  year 


0WMEB8  BQXnTT 


ninus35) 

Oenebal  Information 
insubanre  and  bonding 


Insurance  company 
and  address 


Amount  of 
eoTerage 


Expiration  date 
of  policy 


tit 
Isr 


year(s)  of . 
year(s)  of . 


OmCEBS  AND  DIB £i  TORS 


Addritt 


Datt  of  apiralion  o/  offiu 


OtoSO 


St  to  to 


eiioso 


gj/otder 


Tolal 


ezpfttdituTt: 

and  accurate  to  the  best  of  my  kccvrfedge. 


Owner  of  owner's  representative  signature 


Verification.  (Pot  all  noi  i-proflt  organiza- 
tions and  for  limited  profit  borrowers  and 
profit  borrowers  with  lees  than  21  rental  units 
the  aceounts  will  be  verified  by  a  competent 
Individual  who  is  Indepentlent  of  the  bor- 
rower or  by  a  committee 
ship  not  including  any  officer  or  employee  of 
the  borrower.) 

Remarks: 

I   (we)   certify  that  we  riave  reviewed  the 
borrowers  records  and  thaf  tb®  accompany- 


Name  of  borrower 

Address  of  borrower 

Address  of  project 

Type  of  entity 

Repayment  plan:  Profit.. 
Unlt&r 

Total  tmlts  in  project. 

Section  8  units  In  pro  ect. 
Amount  of  loan(s) 


lug  balance  sheet  an4  statement  of  actual 
budget  and  hicome  accurately  reflects  th» 
borrowers  records. 


of  the  member-     Date 


Signature 


Name 


Address 


ExHiBrr  E — ^Annttal  Anai^tsis 
(Fiscal  year  ending ) 

X.   OENEHAL 


State County. 

State County. 


Plan  I Plan  IL. 


No.  years  amortteetf Interest  rate. 
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n.  FIMANCUI.  INTOBMATIOH 


Total  assets  (from  eschlbit  D) *- 

Lees:  . 

Total  UabOltlea  (from  exhibit  D) — J- 

Net  worth  (from  exhibit  D) 1 

Net  Income  (from  exhibit  C) 

Payment  status: 

Current  D  Delinquent • 

Ahead  of  schedule ■ ' 

Reserve:  ^ 

Required  to  date 


On  band. 


in.    COMPLIANCB    AND    GENERAL    CONDmONS 


Change  made  lu  bylaws 

Facllitiee  properly  maintained 

ClvU  rights  agreements  complied  with 

Plre  and  extended  coverage  Insurance  In  force. 

Liability  insurance  In  force 

Fidelity  bond  in  force 


$..,    - 

Tea 

No 

D 

n 

n 

D 

D 

D 

D 

D 

n 

D 

n 

a 

IV.   COITNTT   SUPERVISOR   COMMENTS 

A.  Current  Operatloiis: 

B.  Maintenance    of    facilities    and    services: 
Date  of  last  Inspection 

C.  Planned  operational  changes  for  coming 
year: 

D.  Adequacy  of  recordkeeping,  debt  payment, 
reserve  etc : 

E.  Are  facilities  occupied  by  eligible  tenantvS 
and  required  certification  obtained. 


County  Supervisor  Date 

V.     DISTRICT     DIRECTOB'S     COMMENTS 


District  Supervisor 


Date 


(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
5  UJ3.0.  301;  Sec.  10  Pi.  93-357,  88  Stat.  392; 
delegation  of  authority  by  the  Sec.  of  Agri., 
7  CPR  2.23;  delegation  of  authority  by  the 
Aflst.  Sec.  for  Rural  Development,  7  CPB  2.70; 
delegations  of  authority  by  Dlr.,  OEO,  29  rR 
14784,  33  FR  9850.) 

Dated:  May  4,  1976. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-13587  Piled  5-H-76;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPart36] 

(Docket  No.  75P-0104] 

CANNED  SHRIMP 

Proposed  Standards  of  identity  and  Fill  of 
Container 

In  FR  Doc.  76-10978  appearing  at  page 
16470  In  tiie  Federal  Register  for  Mon- 
day, April  19,  1976  the  following  correc- 
tions should  be  made: 

1.  On  page  16472,  second  column: 

(a)  In  section  8.6.1  "Procedure"  the 
first  word  of  the  first  sentence  should 
read  "Weight". 

(b)  In  section  8.6.2  the  word  "of  In 
the  title  should  read  "and". 

(c)  In  section  8.7.2.1  in  the  line  be- 
ginning "vu-="  the  word  "gas"  should 
read  "g.". 

2.  On  page  16473,  first  column,  the 
second  table  appearing  in  the  middle  of 
the  column  the  word  "available"  In  the 
footnote  should  read  "applicable". 


3.  On  page  16474,  first  column,  third 
line  from  the  top  should  read,  "optional 
ingredients  proposed  by  ASCA". 


[21  CFR  Part  436] 

[  Docket  No.  76N-01 22  ] 

VANCOMYCIN  HYDROCHLORIDE 

Revision  of  Working  Standard  Stock 
Solution  Concentration 

The  Food  and  Drug  Administration  Is 
proposing  to  amend  the  vancomycin 
hydrochloride  potency  assay,  provided 
for  in  5  436.105  (21  CFR  436.105),  by 
changing  the  working  standard  stock 
solution  used  to  prepare  the  standard 
response  line  frran  0.4  milligram  per  mil- 
liliter to  1.0  milligram  per  milliliter. 
Formerly,  vanoMnycin  sulfate  was  used 
as  the  working  standard,  and  the  lower 
concentration  was  necessary.  Now  a  more 
soluble  form,  vancomycin  hydrochloride, 
is  used  and  the  higher  concentration  Is 
appropriate;  comments  by  July  12.  1976. 

The  Commissioner  of  Food  and  Drugs 
has  received  the  potential  environmental 
impact  of  the  proposed  amendments  and 
has  concluded  that  the  proposed  action 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  CtKnmlssioner  has  also 
considered  the  inflation  impact  of  the 
proposed  amendments  and  no  major  in- 
flation Impact  has  been  foimd,  as  defined 
in  Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  Issued 
April  1,  1975,  by  the  Department  of 
Health,  Education,  and  Welfare.  A  copy 
of  the  Inflation  Impact  assessment  Is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  address  below. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  2.120) .  the  Commissioner  proposes 
to  amend  Part  436  by  amending  the  table 
in  i  436.105(b)  for  the  Item  vancomycin, 
as  follows: 

§  436.105     Bficrobiological  agar  difTiuIon 
assay. 

(a)  •  •  • 

(b)  •  •  • 
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AnUbiotle 


Drying  conditions 
(method  number  as 
Hated  in  S  436.200) 


Dilaent  (sohitlon      Final  eoDc«ntratlon 
lultl^  aolvent         number  tm  listed  in     nnlta  or  milUgrama     Btorace  time  under      DU- 
{496.1(n(s))  permlUUlter  reMgeratlon  nent 
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Working  standard  stock  solutions 


Standard  response  liiu: 
concentratious 


Final  conoentratioiie. 

units  or  micrograms 

of  antibiotic  activity 

I>er  miUiUtiT 


Vanoomycln. 


1.0  mg. 


Interested  persons  may.  on  or  before 
July  12,  1976.  submit  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  ofiftce 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  5, 1976. 

Mary  A.  McEniry. 
Assistant    to    the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[PR  Doo.76-13737  Piled  5-11  -76;8:45  am) 


ne\*   medium   for   growing   the   micro- 
orginlsm,  Streptococcus  faecalis,  which 
uped  in  the  potency  assay  of  gramicidin 
tyrothrlcin;  comments  by  July  12. 


IS 

anc 
197) 


[21CFRPart436] 

I  Docket  No.  76N-01231 

GRAMICIDIN  AND  TYROTHRICIN 
POTENCY  ASSAY 

Proposed  Addition  of  New  Medium 

The  Food  and  Drug  Administration  Is 
proposing  amendments  to  provide  for  a 


The  batch-to-batch  differences  in  the 
me<  Hum  currently  specified  in  the  regu- 
lati  jns  affect  the  sensitivity  of  the  micro- 
org mism  and  cause  variation  in  the 
pofcincy  assay  results.  Tlie  proposed 
me<  ium  will  eliminate  this  variation. 

1  he  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmental 
imi  act  of  the  proposed  amendments  and 
has  concluded  that  the  proposed  action 
wii:  not  significantly  affect  the  quality 
of  <  he  human  environment,  and  that  an 
environmental  impact  statement  is  not 
reqih'ed.  The  Commissioner  has  also 
considered  the  inflation  Impact  of  the 
pro  posed  amendments  and  no  major  in- 
flat  ion  impact  has  been  found,  as  defined 
in  :  Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  Issued 
Api  il    1.    1975,   by   the   Department   of 


Health,  Education,  and  Welfaie.  A  copy 
of  the  inflation  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  address  below. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  UJS.C.  357) ) 
and  imder  authority  delegated  to  him  <  21 
CFR  2.120),  the  CItommlssioner  proposes 
to  amend  Part  436  as  follows : 

1.  In  §436.102  by  adding  new  para- 
graph <b)  (37)  to  read  as  follows: 

§136.102      riiliurr  iiMHlia. 

•  *  *  t  • 

(b)    '   *   ♦ 

137)   Medium  37. 

Hydrolysate  of  lactalbumin :  8.0  gni 
Distilled  water,  q.s.:  1,000.0  ml. 

2.  In  §  436.103  by  amending  the  table 
in  paragraph  (a)  and  by  revising  para- 
graph (b)  (5)  to  read  as  follows: 

§  436.103     Test  orgaiiUniK. 

la)    *   *   » 


Test  organism 


.Mwl'.od 
us«'d 


Medium  nsed 
tor  the— 


Slants 


Roux 
bottles 


IiioubatioD 

period 

of  Roui 

bottles 


Sug- 
gested 
dilution 
factor 


Suggested 

storage 

period  of 

suspen.<<ious 

under 
refrigeration 


Test     organism     K-Streptoeocct. 
(ATCC  lOMl).' 


faecalii 


»  Available  from:  Amorican  Tyj] »  Culture  CoUecUon,  12301  Parilawn  Drive,  RockviUe,  Md.  20662. 


(b)   •  •   • 

(5)  Method  5.  Maintain  the  test 
organism  on  agar  slants  containing  10 
miUihters  of  the  medium  specified  In 
paragraph  (a)  of  this  section.  Incubate 
the  slants  at  32°  C  to  35°  C  for  24  hours. 
Slant  cultures  may  be  refrigerated  for  7 
days.  Inoculate  100  milliliters  of  Medium 
37  as  described  In  }  436.102(b)  (37).  In- 
cubate for  16  to  18  hours  at  37*  C.  After 
Incubation,  use  this  broth  culture  within 
8  hours  and  discard  after  use. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
July  12,  1976.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockvUle, 
MD  20852,  written  comments  (prefer- 
ably In  quintuplicate  and  Identified  with 
the  Hearing  Clerk  docket  number  found 
tn  brackete  in  the  heading  of  this  docu- 
ment) regarding  this  i»'opo6al.  Received 
comments  may  be  seen  in  the  above  office 


dining  working  hours,  Monday  through 
Prioay. 

I^ted:  May  6, 1976. 

Mart  A.  McEnirt. 
Assistant   to  the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[*R  Doc.76-13736  PUed  5-11-76:8:45  amj 


[  21  CFR  Part  440  ] 
[Docket  No.  76N-01061 

ikMPICILLIN  AND  STERILE  SODIUM 
AMPICILLIN 

Revision  of  Potency  Calculations 

"the  Food  and  Drug  Administration  Is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  ampicillin  and  sterile 
sodium  ampicillin  to  require  the  potency 
value  to  be  determined  on  the  Anhydrous 
baals.  Cwnments  on  the  proposal  are  due 
by  July  12. 1976. 
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The  regulations  in  §§  440.5  and  440.9u 
(21  CFR  440.5  and  440.9a)  currently  pro- 
vide that  the  potency  of  ampicaiin  and 
sterile  sodium  ampicillin  be  calculated 
on  the  "as  is"  basis.  I.e.,  without  a  cor- 
rection for  moisture,  while  the  value  for 
ampicillin  content,  obtained  by  non- 
aqueous titration,  has  been  corrected  for 
moisture  (anhydrous). 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  for  accuracy  in  de- 
termining compliance  with  the  concord- 
ance limits  specified  in  the  regulations 
for  these  antibiotic  drugs,  the  potency 
value  should  be  calculated  on  the  same 
anhydrous  basis  as  the  value  for  the 
ampicillin  content. 

The  Commissioner  has  reviewed  the 
potential  environmental  Impact  of  the 
proposed  amendments  and  has  concluded 
that  the  proposed  action  will  not  signifi- 
cantly affect  the  quality  of  the  himian 
environment,  and  that  an  environmental 
Impact  statement  Is  not  required.  The 
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Commissioner  has  also  considered  the 
Inflation  impact  of  the  proposed  amend- 
ments and  no  major  inflation  Impact  has 
been  found,  as  defined  in  Executive 
Order  11821,  OMB  Circular  A-107,  and 
Interim  guidelines  Issued  April  1,  1975, 
by  the  Department  of  Health.  Education, 
and  Welfare.  A  copy  of  the  inflation  im- 
pact assessment  Is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, address  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  440  be  amended  as  follows: 

1.  In  §  440.5  by  revising  paragraph  (a' 
(1)  (1)  to  read  as  follows: 

§  440.5      .\iiipicillin. 

(a>    ♦  *   • 

(!)••• 

(i)  It  contains  not  less  than  900  micro- 
grams and  not  more  than  1,050  micro- 
grams of  ampicillin  per  milUgram  on  an 
anhydrous  basis. 

2.  In  J  440.9a,  paragraph  (a)  (1)(1)  Is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  MO.Oa      Slerilc  bodiiiin  ani|»i«illiii. 

(a>   •  •  • 
(1)   •  •  • 

(it  Its  p>otency  is  not  less  than  845 
micrograms  and  not  more  than  988 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis.   *    *    * 

»  »  •  »  ♦ 

Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Roekville, 
MD  20852,  written  comments  (preferably 
In  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  6, 1976. 

Mary  A.  McEniry. 
Assistant  to  the  Director  for 
Regulatory    Affairs,    Bureau 
of  Drugs. 

(PR  Doc.76-13738  FUed  5-ll-76;8:46  am] 


[  21  CFR  Part  448  ] 

[Docket  No.  76N-01211 

PEPTIDE  ANTIBIOTIC  DRUGS 

Revocation  for  Certifying  Colistimethate 
Sodium  for  Injection 

The  Food  and  Drug  Administration  Is 
proposing  to  amend  the  antibiotic  drug 
regulations  by  revoking  the  provision  for 
certifying  colistimethate  sodium  for  in- 
jection, a  drug  product  that  is  no  longer 
marketed:  comments  by  July  12.  1976, 

It  has  been  more  than  3  years  since  the 
C?ommissioner  of  Pood  and  Drugs  has  re- 
ceived requests  for  certification  of  the 


drug  product.  He  concludes,  therefore, 
that  the  proposed  revocation  is  appro- 
priate and  In  accordance  with  the  policy 
of  the  Admlnlsti-ative  Committee  of  the 
Federal  Register,  stated  In  §8.1  Policy 
(1  CFR  8.1).  to  maintain  a  compact  and 
practical  Code  of  Federal  Regulations 
that  is  as  current  and  readily  usable  as 
possible. 

The  Conmiissioner  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  revocation  and  has  concluded 
that  the  proposed  action  will  not  signif- 
icantly affect  the  quality  of  the  human 
environment  and  that  an  environmenUl 
impact  statement  is  not  required.  The 
Commissioner  has  also  considered  the  in- 
flation impact  of  the  proposed  revoca- 
tion and  no  major  inflation  impact  has 
been  found,  as  deflned  '  in  Executive 
Order  11821,  OMB  Circular  A-107  and 
interim  Guidelines  issued  April  1,  1975. 
by  the  Department  of  Health,  Education, 
and  Welfare.  Because  the  proposed  ac- 
tion is  not  expected  to  affect  the  manu- 
facture, certiflcation.  or  marketing  of 
any  known  drug  product,  no  inflation  or 
environmental  impacts  are  anticipated. 
Consequently,  the  Commissioner  con- 
cludes at  this  time  that  detailed  inflation 
and  environmental  impact  assessments 
are  not  pertinent  to  this  proposed  action. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507.  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  2.120>,  the  Commissioner  proposes 
that  Subchapter  D  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  be 
amended  by  revoking  §  448.220b  Collsti- 
methate  sodium  for  i7ijection. 

§  448.220b      (Revoked] 

Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852,  written  comments  (preferably 
In  quintuidicate  and  identifled  with  the 
Hearing  Cleric  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment* regarding  this  prtfljosal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  houi-s,  Monday  through 
Friday. 
Dated;  May  6.  1976. 

Mary  A.  McEniry, 
Assistant   to  the  Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
(PR  Doc.76-13736  Filed  5-11-76:8:45  am] 


1.  On  page  18095,  in  the  first  paragraph 
in  the  last  sentence,  the  date  should  read, 
"June  14, 1976". 

2.  On  page  18096,  In  the  middle  column, 
the  second  paragraph,  the  fourth  line, 
the  room  number  should  read,  "Rm. 
4-65". 

3.  On  page  18096,  in  the  third  coliuxm. 
the  last  paragraph,  change  the  date  in 
the  second  line  to  read  "June  14.  1976". 


[21  CFR  Part  606] 

[Docket  No.  76N-0109] 

CURRENT  FOOD  MANUFACTURING  PRAC- 
TICE FOR  BLOOD  AND  BLOOD  COM- 
PONENTS 

Recordkeeping  Requirements  and 
Submission 

Correction 

In  FR  Doc.  76-12864,  appearing  at  page 
18095,  In  the  Federal  Register  for  Friday, 
April  30,  1976.  make  the  following 
changes; 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(S-73-8] 

WALKING-WORKING  SURFACES 

Determination  To  Withdraw  Proposal 

Correction 

In  PR  Doc.  76-11327.  appearing  at 
page  17227  in  the  Federal  Register  of 
Friday,  April  23,  1976  the  following  cor- 
rection should  be  made:  On  page  17227, 
second  column,  first  line,  the  citation 
should  read  "(41  FR  17102) ". 


(  29  CFR  Part  1910  ] 

[Docket  D] 

WALKING-WORKING  SURFACES 

Request  for  Information  and  Notice  of 
Public  Meetings 

Correction 

In  PR  Doc.  76-11326,  appearing  at 
page  17102  in  the  Federal  Register  of 
Friday,  April  23,  1976.  the  following  cor- 
rection should  be  made:  On  page  17102. 
second  column,  second  full  paragraph, 
23d  line,  the  citation  should  read  "(41 
FR  17227)". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  15, 18  and  83  ] 

[Docket  No.  20790;  FCC  76-374] 

EQUIPMENT  AUTHORIZATION   PROGRAM 

Proposal  for  a  Single  System  of 
Identification ' 

In  the  matter  of  revisions  of  Parts  2. 
15,  18,  and  83  of  the  Rules  and  Regula- 
tions to  set  up  a  single  system  of  iden- 
tification for  all  devices  covered  imder 
the  equipment  authorization  program. 

1.  Parts  2,  1J5,  18,  and  83  of  the  Rules 
contain  regulations  which  require  that 
certain  transmitters,  receivers  and  radio- 
frequency  devices  meet  speciflel  technical 
standards,  and  be  covered  under  a  grant 
of  equipment  authorizaWon  before  they 
are  marketed.  When  effective.  Part  68 
will  set  out  comparable  requirements. 
The  regulations  include  provisions  as  to 
identification  of  such  devices. 

2.  There  has  l>een  no  move  heretofore 
to  provide  identical  requirements  for 
identification  of  all  classes  of  equipment 


» By  the  Commission:  Commissioner  Waeh- 
bum  absent. 
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subject  to  the  FCC  Equipment  Authori- 
sation program.  Parts  2.  15.  18,  and  83 
all  contain  requirements  for  equipment 
Identification,  with  wide  variation  In  the 
type  of  Information  to  be  listed  on  the 
equipment  identification  plates.  It  Is  not 
uncommon  for  a  given  device  to  be  sub- 
ject to  two  or  more  equipment  authoriza- 
tion procedures,  with  different  Identifi- 
cation requirements  for  each.  This  poses 
manifest  problems  as  to  compliance  for 
the  grantee,  and  for  the  Commission  with 
regard  to  Indexing  and  listing  the  equip- 
ment. 

3.  There  Is  a  definite  need  to  reconcile 
these  different  Identification  require- 
ments and  to  provide  for  a  single  system 
of  Identification  suitable  for  computer- 
ized listing  and  eventual  Inclusion  of 
equipment  Information  In  the  national 
EMC  data  base.  Any  such  system  must 
at  the  same  time  be  reasonably  consist- 
ent with  current  practices  In  the  Indus- 
try. Much  of  the  problem  arises  In  the 
area  of  consumer  products,  largely  re- 
ceivers and  CB  equipment  where  Iden- 
tification practices  differ  substantially 
from  those  for  other  products. 

4  Basically,  our  proposal  is  to  assign 
an  FCC  Identifier  to  all  radiofrequency 
devices  subject  to  the  equipment  author- 
ization procedure,  for  all  grants  Issued 
after  a  date  to  be  specified.  This  FCC 
Identifier  wm  consist  of  several  ele- 
ments: 

(a)  Grantee  brand  name  code  con- 
sisting of  three  characters, 

<b)  Manufacturer  code  consisting  of 
three  characters, 

<c)  Number(s)  assigned  by  the 
grantee  <per  §  2.925(d)). 
Where  a  .grantee  uses  more  than  one 
brand  or  trade  name,  a  separate  code  will 
be  used  for  each  combination.  If  a 
grantee  assigns  a  single  identifier  to  a 
device,  such  as  a  transceiver,  subject  to 
two  or  more  equipment  authorization 
procedures,  the  FCC  Identifier  would 
consist  of  three  elements  as  described 
above,  on  the  same  line  of  the  nameplate 
or  label.  If  a  grantee  assigns  a  separate 
Identifier  to  each  section  of  such  a  device, 
the  device  would  require  a  separate  FCC 
Identifier  for  each  section,  each  listed  on 
a  separate  line  on  the  nameplate  or  label. 

5.  Under  this  proposal,  the  codes  as- 
signed to  the  grantee/brand  names  and 
the  manufacturers  would  be  published  In 
lists  and  these  would  be  available  for  In- 
spection or  purchase.  New  assignments 
would  be  made  upon  request,  either  In 
advance  of  an  application  or  upon  receipt 
thereof.  Thus  the  grantee  would  be  as- 
sured of  sufficient  time  to  arrange  for 
his  nameplate  or  label  design  and  pro- 
duction while  the  application  Is  being 
processed.  The  FCC  Identifier  to  be  used 
on  the  equipment  would  be  vsiUdated  by 
the  grant  of  equipment  authorization. 

6.  It  should  be  noted  that  use  on  the 
nameplate  or  label  of  the  FCC  Identifier 
(as  validated  by  the  Commission)  will  be 
mandatory,  other  Information  may  be 
displayed  at  the  option  of  the  grantee 
under  conditions  stated  In  the  text  of  the 
revised  rules.  Many  manuf  actm^rs  have 
a  need  to  Include  information  on  name- 
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plates  for  purposes  of  advertising,  stock- 
ing color  or  style  notation,  etc.;  this 
are  i  has  been  the  one  causliig  the  most 
pro  Dlems  under  the  present  Identification 
req  ilrements.  The  additional  Informa- 
tion mentioned  has  no  connection  what- 
ever with  the  interference  potential  of 
the  equipment  Moreover,  use  of  the 
cod  ed  FCC  Identifier  will  provide  positive 
Identification  of  the  equipment.  Under 
the  56  conditions,  allowing  the  grantee  to 
pla;e  on  the  nameplate  a  resisonable 
am  >unt  of  other  Information  for  his  own 
pui  poses  should  not  lead  to  confusion  In 
Ide  itlfsrlng  the  equipment. 

Some  devices,  such  as  medical  dia- 
thermies, medical  ultrasonic  equipment, 
anc  microwave  ovens,  are  required  by 
law  or  regulations  of  other  Federal  agen- 
cies to  be  Inscribed  with  warning  labels 
or  otheT  legends,  stating  conditions  of 
use  or  safety  precautions.  Rather  than 
to  i  1st  such  labeUng  requirements  in  the 
Coi  imisslon's  Rules,  it  Is  believed  better 
to  limit  any  reference  to  required  texts, 
but  to  permit  such  labels  to  be  applied 
whin  and  as  required.  This  matter  Is 
adc  ressed   as  one   of   the   revisions   In 


S 

8 

set 


2,925. 


The  proposed  rule  amendments  are 
forth  in  the  Appendix  hereto.  Au- 
thok-lty  for  this  action  Is  contained  In 
Sections  4(1).  302,  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
ampnded. 

Pursuant  to  applicable  procedures 

forth  in  Sections  1.415  and  1.46  of  the 

Coirunission's  Rules,   Interested  parties 

file  comments  on  or  before  Jime  10, 

and  reply  comments  on  or  before 

21.   1976.  All  relevant  and  timely 

coiAments  and  reply  comments  will  be 

considered   by   the   Commission   before 

action  is  taken  in  this  proceeding. 

reaching  Its  decision,  the  Commis- 

also  may  take  into  account  other 

relevant  Information  before  It,  In  addl- 

to  the  specific  comments  Invited  by 

Notice. 

.  In  accordance  with  the  provisions 
JecUon  1.49  of  the  Rules,  an  original 
11  copies  of  all  written  comments, 
,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commls- 
Responses  will  be  available  for  pub- 
Inspection   during   regular   business 
In  the  Commission's  Public  Refer- 
en<ie  Room  at  Its  headquarters,  1919  M 
Street,  N.W.,  Washington,  D.C. 
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Adopted:  April  27,  1976. 
I  Released:  May  6, 1976. 


SEAL] 


FsDEHAL  Communications 

COMMISSIOK. 

Vincent  J.  Mullins, 

Secretam- 


PA^lT  2— FREQUENCY  ALLOCATIONS  AND 
IIADIO    TREATY     MATTERS;    GENERAL 
lULES  AND  REGULATIONS 

S  2.925  Is  revised  to  read  as  follows: 

§  21.923      Idenlification  of  equipment. 

I  a)  (1)  Each  equipment  for  which  an 
auhorlzatlon  application  Is  filed  on  or 
after   (IS  montfis  after  effective  date^ 


shall  bear  a  nameplate  or  label  carrying 
the  FCC  Identifier  assigned  by  the  Com- 
mission pursuant  to  S  2.926  and  the 
grantee  and/or  trade  name  specified  In 
the  application  for  equipment  authoriza- 
tion. Additional  Information  may  be  In- 
scribed on  the  nameplate  or  label  at  the 
option  of  the  grantee  provided  this  addi- 
tional Information  cannot  be  confused 
with  the  FCC  Identifier.  If  additional  in- 
formation is  placed  on  the  nameplate  or 
label,  the  FCC  Identifier  shall  be  on  the 
top  line  of  the  nameplate  or  label,  and 
the  grantee  and/or  trade  name  on  the 
second  line  of  the  nameplate  or  label.  No 
eqtilpment  may  bear  more  than  one  trade 
name. 

(2)  The  FCC  Identifier  for  a  device 
shall  consist  of  the  three  elements  as 
described  in  Section  2.926,  displayed  on 
one  line  of  the  nameplate  or  label.  In 
each  Instance  where  the  FCC  Identifier  is 
displayed  on  the  label.  It  shall  be  pre- 
ceded by  the  words  "FCC  IDENTIFIER" 
In  capital  letters  on  the  same  line.  If  the 
grantee  requests  the  Commission  to  as- 
sign a  single  FCC  Identifier  to  a  device, 
whether  the  device  is  subject  to  more 
than  one  equipment  authorization  proce- 
dure, the  above  requirement  applies.  If 
the  grantee  requests  the  Commission  to 
assign  a  separate  FCC  Identifier  to  each 
section  of  a  device,  such  as  a  transceiver, 
subject  to  more  than  one  equipment  au- 
thorization procedure,  each  FCC  Identi- 
fier will  be  displayed  on  a  separate  line  of 
the  label  preceded  by  the  words 
"TR.^NSMTITER  FCC  IDENTIFIER  "  or 
"RECEIVER  FCC  IDENTIFIER"  as  ap- 
propriate. The  words  "TRANSMITTER  ' 
and  "RECEIVER"  may  be  abbreviated  to 
"XMTR"  or  "TX"  for  the  former,  and 
"RCVR"  or  "RX"  for  the  latter.  For  a 
transceiver  having  separate  Identifiers, 
the  FCC  Identifier  for  the  transmitter 
section  shaU  be  listed  on  the  top  line  of 
the  nameplate,  the  FCC  Identifier  for  the 
receiver  section  shaU  be  listed  on  the 
second  line,  and  any  FCC  Identifier (s) 
for  other  sections  shall  be  listed  on  the 
third  and  following  lines.  Devices  other 
than  transceivers  having  more  than  one 
FCC  Identifier  may  have  these  FCC 
Identifiers  listed  In  any  order,  but  on 
separate  lines,  beginning  at  the  top  of 
the  nameplate. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (e)  of  this  section,  the  FCC 
Identifier  may  be  used  earlier  than  (18 
months  after  effective  date)  at  the  option 
of  the  grantee  for  any  equipment  covered 
by  an  authorization  application  sub- 
mitted after  the  date  on  which  this  rule 
was  adopted,  and  for  which  equipment 
the  application  requested  assignment  of 
an  FCC  Identifier. 

(b)  The  nameplate  or  label  shall  be 
permanently  affixed  to  the  equipment 
and  shaD  be  readily  visible  to  the  pur- 
chaser at  the  time  of  purchase. 

(c)  Where  it  is  shown  that  a  perma- 
nently aCBxed  label  is  not  desirable  or 
feasible,  an  alternative  method  of  posi- 
tively Identifying  the  equipment  may  be 
used  If  approved  by  the  Commission.  The 
proposed  alternative  method  of  kientl- 
flcatlon  and  the  Justification  for  Its  Qse 
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must  be  Included  with  the  application  for 
the  equipment  authorization.         

(d)  The  words  "FCC  IDENTIFIER' 
and  the  number  assigned  by  the  Commis- 
sion ShaU  be  in  a  type  size  not  smaller 
than  the  largest  type  size  used  on  the 
nameplate  or  label.  Provided,  however, 
that  such  type  size  for  the  FCC  Identi- 
fier is  not  required  to  be  larger  than 
eight-point  type. 

(e)  Each  equipment  for  which  an  au- 
thorization application  Is  filed  before  ( 18 
months  after  effective  date)  shall  be 
uniquely  Identified  with  a  name  and  type 
or  model  number  Inscribed  on  a  name- 
plate  or  label.  The  detailed  Information 
to  be  Inscribed  on  this  nameplate  or  label 
is  set  out  In  the  Rules  for  the  particular 
form  of  equipment  authorization  re- 
quired. 

2.  A  new  §  2.926  is  added  to  read  as 

follows: 

§  2.926     FCC  identifier. 

(a)  When  a  grant  of  equipment  au- 
thorization Is  Issued,  It  wUl  carry  an  FCC 
Identifier  assigned  by  the  Commission  to 
Identify  the  particular  equipment  cov- 
ered by  such  grant.  This  identifier  wUl 
consist  of  several  elements : 

(1)  Grantee  and /or  trade  name  code 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(2)  Manufacturer  code  pursuant  to 
paragraph  (c)  of  this  section. 

(3>  Number  assigned  by  grantee  pur- 
suant to  paragraph  (d)  of  this  section. 
Example:  XXXYYY1234A 

XXX — Grantee  and/or  trade  name  code. 

YTTY — Manufacturer  code. 

1234A — Number  assigned  by  grantee. 

(b)  Grantee  and/or  trade  name  code 
will  consist  of  three  characters:  Arabic 
numerals,  capital  letters  or  a  mixture  of 
both.  The  list  of  these  codes  will  be  pub- 
lished. A  prospective  grantee  may  re- 
quest the  assignment  of  a  code  at  any 
time.  If  not  requested  In  advance,  a  code 
will  be  assigned  and  entered  In  the  list  at 
the  time  the  grant  of  equipment  author- 
ization is  Issued.  A  grantee  proposing  to 
sell  equipment  under  two  or  more  trade 
names  must  request  a  separate  code  for 
each  trade  name. 

(c)  Manufacturer  code  will  consist  of 
tliree  characters:  Arabic  numerals,  capi- 
tal letters  or  a  mixture  of  both.  The  lists 
of  codes  will  be  published.  A  manufac- 
turer may  request  the  assignment  of  a 
code  at  any  time.  If  not  requested  In  ad- 
vance, a  code  will  be  assigned  and  entered 
In  the  list  at  the  time  the  grant  of  equip- 
ment authorization  is  issued. 

(d)  The  ntmiber  assigned  by  the  gi-an- 
tee  shall  consist  of  a  series  of  Arabic 
numerals  or  capital  letters  or  a  combina- 
tion thereof.  The  total  ntunerals,  and/or 
letters,  shall  not  exceed  11.  The  number 
assigned  to  the  equipment  shall  be  one 
which  has  not  been  used  previously  In 
conjunction  with  the  same  manufacturer, 
grantee  and/or  trade  name  that  will  be 
cm  the  equipment. 

(e)  No  FCC  Identifier  may  be  used  on 
equipment  to  be  marketed  unless  that 
specific  identifier  shall  have  been  vali- 
dated by  a  grant  of  equipment  authoriza- 


tion for  that  equipment  issued  by  the 
Commission. 

3.  In  I  2.969,  the  headnote  and  text  are 
revised  to  read  as  follows: 

§  2.969  Information  required  on  identi- 
fication label  for  type  approved 
equipment. 

(a)  Eatii  equipment  for  which  a  type 
approval  api^catlon  is  filed  on  or  after 

shall  bear  an  ldentificati<Mi 

plate  or  label  ptirsuant  to  g  2.925  and 
5  2.926.  The  FCC  Identification  number 
for  such  equipment  will  be  validated  by 
the  grant  of  type  approval  Issued  by  the 
Commission. 

NOTE:  PCC  Type  Approval  Numbers  will 
not  be  issued  for  any  equipment  covered  by 
type  approval  application  filed  on  or  after 
the  date  specified  above. 

(b)  Each  equipment  for  which  a  type 
approval  application  Is  filed  before 
shall  have  the  following  In- 
formation on  the  Identification  plate  or 
label. 

(1)  Name  of  the  grantee  of  type  ap- 
proval. 

(2)  The  words  "TYPE  No."  or  "MODEL 
No."  followed  by  the  number  assigned  to 
the  equipment  by  the  grantee. 

(3)  The  words  "PCC  TYPE  AP- 
PROVAL NO."  followed  by  the  type  ap- 
proval number  assigned  by  the  FCC  if  a 
type  approval  number  has  been  assigned. 

(4)  Any  other  statement  or  labeling 
requirements  imposed  by  the  rules  gov- 
erning the  operation  of  this  equipment. 

4.  In  §  2.1003,  the  headnot«  and  text 
are  revised  to  read  as  follows: 

§  2.1003  Information  required  on  iden- 
tification label  for  type  accepted 
equ!pnu-nl. 

(a»  Each  equipment  for  which  a  type 
acceptance  s«>pllcatlon  Is  filed  on  or 
'after shall  bear  an  Identi- 
fication plate  or  label  pursuant  to  §  2.925. 
The  PCC  Identifier  for  such  equipment 
will  be  vaUdated  by  the  grant  of  type  ac- 
ceptance Issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
type  acceptance  application  filed  before 

the  identification  plate  or 

label  shall  contain  the  following: 

(1)  Name  of  the  grantee  of  the  type 
acceptance.  

(2)  The  words  "FCC  TRANSMTTTER 
DATA"  followed  by  the  nimiber  assigned 
to  the  equipment  by  the  grantee.  The 
abbreviations  "XMTR"  or  "TX"  may  be 
used  in  place  of  the  word  "TRANSMIT- 
TER" 

Note. — If  the  equipment  Is  a  transceiver 
containing  transmitting  and  receiving  capa- 
bility and  a  single  identifier  is  assigned,  the 
words  "PCC  DATA."  followed  by  the  number 
assigned  to  the  equipment  by  the  grantee 
shall  b©  used.  If  the  transmitter  part  and  the 
receiver  part  are  assigned  separate  identifiers, 
the  marking  of  paragraph  (2)  shall  be  nsed 
for  the  transmitter  part  and  the  marking 
of  Section  2.1045(b)  (3)  shall  be  used  for  the 
receiver  part  if  the  receiver  part  Is  subject 
to  the  requirement  for  certification. 

(3 )  Any  other  stat«nent  or  labeling  re- 
quirement Imposed  by  the  rules  govern- 
ing the  operation  of  this  equipment,  ex- 
cept that  .statements  of  compliance  with 


equipment  awjroval  rules  or  technical 
standards  may  be  permitted  to  appear  in 
a  clear  and  recognizable  manner  else- 
where on  the  equipment. 

5.  In  5  2.1045,  the  headnote  and  text 
are  revised  to  read  as  follows : 

§  2.1045  Information  required  on  iden- 
tification label  for  certificated  equip- 
ment. 

(a)  Each  equipment  for  which  a  cer- 
tification application  is  filed  on  or  after 
shaU  bear  an  Identification 

plate  or  label  pursuant  to  §  2.925.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  certification 
issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
certification     application     filed     before 

the    identification    label 

shall  contain  at  least  the  following: 

(1)  The  trade  name.  TTie  trade  name. 
If  shown  elsewhere  on  the  equipment, 
shall  be  the  same  as  that  shown  on  the 
label. 

(2>  For  consimier  equipment  (i.e., 
broadcast  receivers,  Part  15  walkie- 
talkies,  and  other  equipment  sold  to  the 
general  public) ,  the  words  "MODEL  No.- 
followed  by  the  number  assigned  to  the 
equipment  by  the  grantee.  If  the  Identi- 
fication label  ccmtains  other  numbers  In 
additicwi  to  that  required  by  this  para- 
graph, such  as  "SERVICE  No.,"  "CATA- 
LOG No."  or  other  similar  terms,  to 
avoid  confusion  with  the  Identifier  re- 
quired by  the  Commission,  the  words 
"MODEL  No."  may  be  preceded  by  the 
term  "PCC  DATA"  to  facilitate  recogni- 
tion of  the  identifying  number  used  for 
PCC. 

(3>  For  communicatloiis  equipment 
(I.e.,  receivers  and  other  equipment  nor- 
mally used  at  licensed  stations)  the 
words  "PCC  RECEIVER  DATA"  followed 
by  the  number  assigned  to  the  equip- 
ment by  the  grantee.  The  abbreviations 
"RCVR"  or  "RX"  may  be  used  In  lieu  of 
the  word  "RECEIVER." 

Note. — If  the  equipment  is  a  transceiver 
having  transmitting  and  receiving  capability 
and  a  single  identifier  Is  assigned  the  mark- 
ing of  Section  2.1003(b)  (2)  shall  be  used.  If 
the  transmitter  part  and  the  receiver  part  are 
assigned  separate  identifiers,  the  marking  of 
Section  2.1003(b)(2)  shaU  be  used  for  the 
transmitter  part  and  the  marking  of  Section 
2.1003(b)  (2)  or  (3)  shaU  be  used  f^  the 
receiver  part. 

(4)  Any  other  statement  or  labeling  re- 
quirement Imposed  by  the  niles  govern- 
ing operation  of  this  equipment,  except 
that  statements  of  cwnpllance  with 
equipment  approved  rules  or  technical 
standards  may  appear  In  z.  clear  and 
recognizable  mai:nc-i  'sc^here  on  the 
equipment. 

6.  In  5  2.1065,  a  no -e  is  adaed  to  read 
as  follows: 

•  •  •  •  • 

Note. — It  is  recommended  that  such  equip- 
ment be  identified  with  a  nameplate  pur- 
suant to  !  2.92S,  except  for  deletion  of  tbm 
VCO  Identifier,  which  wlU  not  be  assigned 
to  nor  listed  for  such  equipment. 

1.  The  title  and  text  of  Section  15.13J 
is  revised  to  read  as  follows : 
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S  15.132     Labelling  and  identification  re- 
quire ment«. 

(a)  A  device  subject  to  certlflcatloo  by 
the  Commission  for  which  an  application 
Is  received  on  and  after 

shall  be  identified  pursuant  to  Section 
2.925  of  this  Chapter.  In  addition,  the 
nameplate  or  label  shall  contain  the  fol- 
lowing statement: 

This  device  oompllea  with  P&rt  16  of  FC5C 
Rules.  Operation  of  thla  device  Is  subject  to 
the  foUowlng  two  conditlona:  (1)  This  device 
zna;  not  cause  h&nnTxil  Interference.  (2)  Tbia 
device  must  accept  any  Interference  that  may 
oause  undeslred  operation. 

(b)  A  device  subject  to  certification  by 
the  Commission  for  which  an  application 

Is  filed  between  April  1,  1976  and 

sliall    have    permanently    and 

visibly  aCQxed  an  identification  label  con- 
taining Information  shown  on  the  sample 
label  below. 

FCC  IDENTIFICATION  DATA 

<Name) 

MODEL  NO :  (Unique  Identifier  ■ 

lUs  device  complies  with  FCC  Rules 
Part  15  as  of  date  of  manufacture. 

(1)  Name.  This  shall  Include  the  trade 
name,  if  any,  smd  the  name  and  address 
of  the  manufacturer  or  of  the  vendor 
provided  the  name  of  the  latter  was  In- 
eluded  in  the  application  for  certifica- 
tion. 

(2;  Identifier.  This  is  the  model  num- 
ber assigned  to  the  advice  by  the  manu- 
facturer or  applicant  for  certification 
and  must  be  Identical  to  that  shown  cm 
the  application  for  certification.  This 
Identifier  must  be  preceded  by  the  words 
"MODEL  NO." 

(3)  Date.  This  is  the  month  and  year 
when  the  device  was  manufactured.  If 
desired,  this  may  be  coded,  provided  the 
code  therefor  is  filed  with  the  applica- 
tion for  certification. 

(c)  A  device  subject  to  certification  by 
the  Commission  for  which  an  applica- 
tion was  filed  before  April  1. 1976  may  be 
Identified  In  any  manner,  provided  the 
name,  number  and  date  required  by 
paragraph  (b)  of  this  section  are  clearly 
Identifiable  and  distinct  from  any  other 
number  or  designator  on  the  device. 

2.  i  15.178  Is  revised  to  read  as  follows: 

S  15.178     IdonliRcation. 

(a)  A  biomedical  telemetering  device 
operating  under  S  15.172  or  {  15.176  for 
which  a  certification  application  Is  filed 

on  or  after shall  bear  a  label 

pursuant  to  §  2.925.  The  FCC  Identifier 
for  such  equipment  will  be  validated  by 
the  grant  of  certification  Issued  by  the 
Commission.  The  nameplate  or  label 
shall  contain  the  following  statement: 

This  device  compUes  with  PCC  Rules  Part 
16.  Operation  Is  subject  to  the  following  two 
con<Utions:  (1)  This  device  may  not  cause 
harmful  Interference  and  (3)  this  device 
must  accept  any  interference  that  may  be 
received.  Including  Interference  that  m*y 
cause  undeslred  operation. 

(b)  A  bl(Mnedlcal  telemetering  device 
operating  under  S  15.172  or  §  15.176  for 
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wh  ch  a  certification  ai^IlcatloQ  Is  filed 

betan shall  bear  a  label 

coqtalnlng  the  loOowlng  Informattoa: 


(1)  Name  pursuant  to  !  2.1045(b)(1) 
of  fills  chapter. 

<8)  Model  number  pursuant  to  J  2.1045 
(b)|(2)  of  this  chapter. 

(B)  The  following  statement: 

Tbla  device  oompllefl  with  FOC  Rules  Part 
is.  Operation  >a  subject  to  the  foUowlng  oon- 
(Utl  ana :  ( 1 )  This  device  may  not  cause  harm- 
ful Interference  and  (3)  this  device  must 
aooipt  any  interference  that  may  be  re- 
celi  ed.  Including  Interference  that  may  cause 
\inc  eslred  operation. 

I)  The  date  of  manufacture.  This 
Infbrmation  may  be  inscribed  as  the 
moi  ith  and  year  of  manufacture,  or  coded 
the  manufacturer's  option,  provided 
key  to  the  code  Is  submitted  with 
application  for  certification. 
3  §  15.186  Is  revised  to  read  as  follows: 


at 

the 

the 


§  i 


>.I86     Identification. 


I)  The  transmitter  part  and  the  re- 

ceifer  part  of  the  radio  control  for  a  door 

•  operating  under  §  15.184  and  for 

which  certification  applications  are  filed 

3r  after shall  each  bear 

label  pursuant   to   S  2.925.   The  PXX? 
Identifiers  for  such  equipment  will  be 
validated  by  the  grant  of  certification  Is- 
by  the  Commission.  The  nameplate 
abel  shall  bear  the  following  state- 


on 
a 


suel 


of 

(b) 


or 
meht: 

T  tilB  device  compiles  with  FCC  Rules  Part 
15.  Operation  Is  subject  to  the  foUowlng  two 
oonlltlons:  (1)  This  device  may  not  cause 
harnful  Interference  and  (2)  this  device 
muiit  accept  tmy  Interference  that  may  be 
recdved,  including  Interference  that  may 
can  se  undeslred  operation. 

<  3)  The  transmitter  part  and  the  re- 
cel'  ei  part  of  the  radio  control  for  a  door 
opener  operating  under  !  15.184  and  for 
wh  ch  certification  applications  were  filed 

bef)re  shall  each  bear  a 

labJl  containing  the  following  Informa- 
tion 

(I 


)  Name  pursuant  to  J  2.1045(b)(1) 
his  chapter. 

Model  number  pursuant  to  5  2.1045 
(2)  of  this  chapter. 

)  The  foUowlng  statement: 


<2) 


<3 

1  his  device  complies  with  FCC  Rules  Part 
16.  Operation  la  subject  to  the  foUowlng  two 
conlltlons:  (1)  This  device  may  not  cause 
harnful  Intereference  and  (3)  this  device 
mu  it  accept  any  interference  that  may  be  re- 
celi  ed.  Including  interference  that  may  cause 
un<  leelred  operation. 

^ .  S  15.375  is  revised  to  read  as  follows: 

§  1  5.375      Identification  of  auditory  train- 
ing equipment  (72—76  MHz). 

da)  Each  transmitter  and  each  re- 
ceiver operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
fik  don  or  after shall  be  indi- 
vidually Identified  with  a  nameplate  or 
lafcel  pursuant  to  i  2.925.  The  PCC  Iden- 
tifi  er  for  such  equipment  will  be  valldat- 
edlby  the  grant  of  certification  or  type 
approval  issued  by  the  Commission.  The 
naneplate  or  label  of  the  receiver  shall 
CO]  italn  the  following  legend : 


This  receiver  compUee  with  PCC  Rules 
Part  16.  Operation  Is  subject  to  the  fol- 
lowing two  conditions:  (1)  This  device  may 
Dot  cause  harmful  interference  and  (3)  this 
device  must  accept  any  Interference  that  may 
be  received,  including  Interference  that  may 
cause  uudeelred  operation. 

(b)  Each  transmitter  and  each  receiver 
operated  as  part  of  an  auditory  training 
system  for  which  applications  for  type 
aproval  or  certification  are  filed  before 
shall  be  individually  Identi- 
fied with  a  distinctive  nameplate  or  label 
containing  the  following  Information: 

(1)  The  name  of  the  grantee  of  tsTJe 
approval  or  certification  or  the  trade  (or 
brand)  name  given  in  the  application 
therefor. 

(2)  A  distinctive  type  number  Identi- 
cal to  that  given  In  the  application  for 
type  approval  or  certification.  Any 
change  In  the  type  number  Is  subject  to 
the  provisions  of  }  15.373. 

(3)  On  the  transmitter,  the  type  ap- 
proval number  assigned  by  the  Commis- 
sion in  the  form : 

FCC  TYPE  APPROVAL  NO 

<4)  On  the  receiver,  the  following 
statement: 

This  receiver  complies  with  P'CC  Rules  Part 
15.  Operation  is  subject  to  the  condition  that 
the  device  wUl  not  cause  harmful  inter- 
ference and  that  the  device  must  accept  any 
Interference  that  may  be  received.  Including 
Interference  that  may  cause  undeslred 
operation. 

5.  §  15.415  Is  amended  to  read  a.s 
follows: 

§  15.415      Identification  of  a  Clan.*  I  TV 
device. 

(a)  Each  Class  I  TV  device  for  which 
a  type  approval  application  was  filed  on 

or  after shall  bear  a  label 

pursuant  to  S  2.925.  The  FCC  Identifier 
for  such  equipment  will  be  validated  by 
the  grant  of  certification  Issued  by  the 
Commission.  The  nameplate  or  label  of 
the  equipment  shall  Include  the  following 
statement: 

This  device  compiles  with  FCC  Rules  Part 
15.  Operation  Is  subject  to  the  foUowlng  two 
conditions:  (1)  Thijs  device  may  not  cauKe 
harmfiil  interference  and  <3)  this  device 
must  accept  any  Interference  that  may  be 
received.  Including  Interference  that  may 
cause  undeslred  operation. 

(b)  Each  Class  I  TV  device  for  which 
a  type  approval  application  Is  filed  be- 
fore   will  be  assigned  a  type 

approval  number  as  Usted  In  the  grant 
of  type  approval.  The  type  approval  num- 
ber and  the  following  statement  shall  be 
permanently  Inscribed  upon  or  perma- 
nently attached  to  the  extericn*  of  each 
production  unit  as  follows: 

FCC    Type    Approval     No.    

Valid  only  when  operated  pursuant  to  FOC 
Rules  Part  16. 


PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

1.  S  18.74(a)  is  revised  to  read  as  fol- 
lows: 
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§  18.74     Identification  of  type  approved 
equipment. 

(a)  Nam^late. 

(1)  Each  equipment  for  which  a  type 
approval  application  was  filed  on  or  after 

shall  be  Identified  pursuant 

to!  2.925.  The  FCC  Identifier  for  such 
eqalpment  will  be  validated  by  the  grant 
of  type  approval  Issued  by  the  Ctommls- 
alon. 

(2)  Each  equipment  for  which  a  type 
approval   application  was   filed   before 

shall  be  identified  by  the 

Insertion  of  the  FCC  Type  Awjroval 
Number  on  the  nameplate  of  the  equip- 
ment. 

»  •  •  •  • 

2.  Paragraph  (c)  of  S  18.141  Ls  revised 
to  read  as  follows: 
§  18.141      Operation  on  assigned  frcquen- 

cies. 

•  •  •  •  • 

(c)  Identification. 

(1)  Each  equipment  for  which  a  type 
approval  application  Is  filed  on  or  after 

shall  be  Identified  pursuant 

to's  2.925.  The  PCC  Identifier  for  such 
equipment  will  be  validated  by  the  grant 
of  type  approval  Issued  by  the  Commis- 
sion. 

(2)  For  equipment  covered  by  type  ap- 
proval granted  pursuant  to  an  applica- 
tion filed  before in  accord- 
ance with  §  18.144  throu^  I  18.146  in- 
clusive, there  shall  be  aCQxed  to  each  unit 
of  equipment  operated  in  accordance 
with  paragraphs  (a)  and  (b)  of  this  sec- 
tion, or  posted  in  the  room  in  which  such 
operation  occurs,  a  dated  certificate  of  a 
competent  engineer,  or  a  dated  certifi- 
cate or  nameplate  of  the  manufacturer 
of  the  equipment,  setting  forth  the  FCX: 
type  approval  number  for  such  equip- 
ment, the  general  conditions  tmder  which 
such  equipment  should  be  operated,  and 
certifying  that  the  equipment  involved 
may  reasonably  be  expected  to  meet  the 
requirements  of  this  section  under  the 
described  conditions  of  operation  for  a 
period  of  at  least  3  years.  The  certifica- 
tion required  in  this  section  shall  describe 
with  certainty  the  apparatus  covered 
thereby. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Paragraph  (b)  of  §  83.405  is  revoked 
and  reserved. 

S  83.405     Special  provisions  applicable  to 
ship-radar  stations. 

•  •  •  *  • 

(b)  tReservedl 


a.  Paragraph  (c)  (2)  of  |  83.555  Is  re- 
vised by  rev<Alng  and  reserving  subpara- 
graph (11) ,  as  follows: 


§  83.555     BeqmremcnU    for    airtomatic- 
yarm-«i^ud  keying  device. 

•  •  •  •  • 

(c)  •  •  • 

(2)  •  •  • 

(11)  [Reserved! 

•  •  •  •  • 

3.  Paragr{4>h  (c)  of  S  83.556  is  revoked 
and  reserved. 

§  83.556     General  roquiremcnls  for  sur- 
vival craft  radio  equipment. 

•  •  •  •  • 
(c)  [Reserved] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1306] 

[Docket  No.  36331] 

PASSENGER  AND  EXPRESS  TAHIFFS  AND 
SCHEDULES  OF  MOTOR  CARRIERS 

Posting  and  Filing  of  Round-Trip 
Excursion  Fares 

Correction 

In  FR  Doc.  76-11552,  appearing  at 
page  16665,  in  the  Federal  Regestek  for 
Wednesday,  April  21,  1976,  make  the  fol- 
lowing change. 

On  page  18666  In  i  lS06.4(a)  (2)  in  the 
first  sentence  Insert  the  word  "excursion" 
after  "roimd-trip." 

VETERANS  ADMINISTRATION 

[38 CFR  Parts] 

VETERANS  BENEFITS 

Aid  and  Attendance 

The  Administrator  of  Veterans'  Affairs 
proposes  an  amendment  to  !  3.352  of  Part 
3,  Title  38,  Code  of  Federal  Regulations, 
relating  to  claims  for  additional  benefits 
based  on  the  claimant's  need  for  regular 
aid  and  attendance. 

Titie  38,  United  States  Code,  provides 
benefits  (generally  referred  to  as  aid  and 
attendance  allowance)  payable  in  addi- 
tion to  basic  benefits  for  veterans,  wid- 
ows, widowers  and  parents  when  the 
claimant  (1)  is  a  patient  in  a  nursing 
home,  (2)  is  blind  or  (3) ,  due  to  disabil- 
ity, requires  the  regular  aid  and  attend- 
ance of  another  person. 

Section  3.352  of  Title  38,  Code  of  Fed- 
eral Regulations,  contains  the  basic  cri- 
teria for  determining,  on  a  factual  basis, 
that  a  claimant  requires  regular  aid  and 
attendance.  The  section  Is  not  aiH>llcable 
to  claims  based  on  the  claimant's  status 
as  a  patient  in  a  nursing  home  or  blind- 
ness. Some  provisions  in  the  section  cur- 
rently refer  to  veterans  only.  In  order  to 
clarify  that  these  provisions  apply 
equally  to  other  classes  of  potentially 
eligible  dalmcmts  it  is  proposed  to  delete 
the  references  to  "veteran"  and  substi- 


tute "claimant."  The  reference  to  "total 
blindness"  is  deleted  since  ttrtal  blind- 
ness. In  and  of  Itself,  qualifies  lor  the  ad- 
ditional benefit  and  would  not  be  involved 
in  a  factual  determination  of  need  for 
regular  aid  and  attendance.  Paragraph 
Cb)  of  5  3.352,  relating  to  hospitalization 
at  the  claimant's  expense,  is  deleted  as 
being  superfluous  since  hospitalization  of 
the  claimant,  in  and  of  itself,  is  not  in- 
dicative that  the  conditions  for  which 
the  claimant  is  hospitalized  are  perma- 
nent in  nature  and  meet  the  other  re- 
quirements of  the  section.  Paragraph  (c) 
is  redesignated  as  paragraph  (b) .  In  ad- 
dition, a  cross-reference  to  5  3.351(c)  (3) 
of  Title  38,  Code  of  Federal  Regulations, 
is  inserted  to  emphasize  that  the  provi- 
sions of  S  3.352  apply  to  factusil  determi- 
nations of  need  for  regular  aid  and  at- 
tendance. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore June  10,  1976  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  tiie  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Vetersms  Assistance  Unit  in  room  132. 
Such  visitors  to  any  field  station  wUl  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  this  amendment 
will  be  effective  the  date  of  final 
approved. 

1.  Section  3.352  Is  revised  to  read  as 
follows: 

§  3.352  Determination  of  permanont 
need  for  rcf^ar  aid  and  attendance 
and  "'permanently  bedridden'''. 

(a)  Basic  criteria.  The  following  will 
be  accorded  consideration  In  determin- 
ing the  need  for  regular  aid  and  attend- 
ance (§  3.351(c)  (3) ) :  inability  of  claim- 
ant to  dress  or  undress  himself  (her- 
self), or  to  keep  himself  (herself)  wdi- 
narily  clean  and  presentable;  frequent 
need  of  adjustment  of  any  special  pros- 
thetic or  orthopedic  appliances  which  by 
reason  of  the  particular  disability  cannot 
be  done  without  aid  (this  will  not  include 
the  adjustment  of  appliances  which  nor- 
mal persons  would  be  unable  to  adjust 
without  aid,  such  as  supports,  belts,  lac- 
ing at  the  back,  etc.) ;  InabCity  of  claim- 
ant to  feed  himself  (herself)  through  loss 
of  coordination  of  npper  extremities  or 
through  extreme  weakness;  inabBKy  to 
attend  to  the  wants  of  nature;  or  in- 
capacity, physical  or  mental,  which  re- 


FEDERAl   REGISTEB.   VOl    41,   NO    93— WEDNESDAY,   MAY    U,    197* 


193*i 

quires  care  or  assistance  on  a  regular 
basis  to  protect  the  claimant  from  haz- 
ards or  dangers  incident  to  his  or  her 
daily  environment.  "Bedridden"  will  be 
a  proper  basis  for  the  determination.  For 
the  purpose  of  this  paragraph  "bedrid- 
den" will  be  that  condition  whldi, 
through  its  essential  character,  actually 
requires  that  the  claimant  remain  in  bed. 
The  fact  that  claimant  has  voluntarily 
taken  to  bed  or  that  a  physician  has  pre- 
scribed rest  in  bed  for  the  greater  or  less- 
er part  of  the  day  to  promote  conva- 
lescence or  cure  will  not  suffice.  It  Is  not 
required  that  all  of  the  disabling  condi- 
tions enumerated  in  this  paragraph  be 
found  to  exist  before  a  favorable  rating 
may  be  made.  The  particulEu-  personal 
fimctions  which  the  claimant  is  unsUile 
to  perform  should  be  considered  In  con- 
nection with  his  or  her  condition  as  a 
whole.  It  Is  only  necessary  that  the  evi- 
dence establish  that  the  claimant  is  so 
helpless  as  to  need  regular  aid  and  at- 
tendance, not  that  there  be  a  constant 
need.  Determinations  that  the  claimant 
Is  so  helpless,  as  to  be  in  need  of  regulsur 
aid  and  attendance  will  not  be  based 
solely  upon  an  opinion  that  the  claim- 
ant's condltlOTi  Is  such  as  would  require 
Mm  or  her  to  be  in  bed.  They  must  be 
based  on  the  actual  requirement  of  per- 
sonal assistance  from  others. 

(b)  Attendance  by  relative.  The  per- 
formance of  the  necessary  aid  and  at- 
tendance service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the  grant- 
ing of  the  additional  allowance. 

2.  In  5  3.353,  paragraph  <b)  is  revised 
to  read  as  follows : 

§  3.353     Determinations  of  incompelcnt-T 
and  competencv. 

•  •  *  •  • 

(b)  Authority.  Rating  agencies  are  au- 
thorized to  make  official  determinations 
of  competency  and  incompetency  for 
the  purpose  of  existing  laws.  VA  regula- 
tions and  VA  instructions.  Such  deter- 
minations will  be  controlling  for  purposes 
of  Insurance  (38  U.S.C.  722) ,  the  discon- 
tinuance and  payment  of  amounts  with- 
held because  of  an  estate  in  excess  of 
$1,500  (J  3.557(b)),  and.  subject  to 
i  13.56  of  this  chapter,  direct  payment  of 
c\irrent  benefits.  Where  the  veteran  Is 
rated  incompetent  the  Veterans  Services 
Officer  of  jurisdiction  will  be  informed 
oi  the  possible  necessity  for  the  appoint- 
ment or  recognition  of  a  fiduciary.  The 
Veterans  Services  Officer  will  develop  in- 
formation as  to  the  veteran's  social,  eco- 
nomic and  industrial  adjustment.  If  the 
Veterans  Services  Officer  upon  review  of 
this  eudence  concurs  in  the  rating  of  in- 
competency he  or  she  will  proceed  to 
effect  the  appointment  of  a  fiduciary,  or 
If  the  veteran  Is  married,  to  recommend 
release  of  payments  to  the  veteran's  wife 
(husband)  as  provided  in  S  13.57  of  this 
chapter,  or  recommend  payment  in  ac- 
cordance with  !  13.56  of  this  chapter.  The 
recommendation  will  be  effectuated.  If 
the  Veterans  Services  Officer  Is  of  the 
opinion  that  the  veteran  Is  capable  of 
administering  the  funds  payable  without 
limitation,  the  evidence  on  which  that 
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opinion  is  based  will  be  referred  to  the 
rating  agency  with  a  statement  as  to  his 

conclusion.  The  rating  agency  will 
consider  this  evidence  together  with  all 

evidence  of  record  in  determining 
whether  its  prior  decision  should  be  re- 

or  continued.  Reexamination  may 
r^uested  as  provided  in  S  3.327(d)  If 

iry  to  properly  evaluate  the  extent 
of  disability. 


A]  ^proved :  May  5,  1976. 

B;  •  direction  of  the  Administrator. 

I  SEAL  1  Odell  W.  Vaughn, 

Deputy  Administrator. 
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VETERANS'  BENEFITS 

Jimination  of  Obsolete  Provisions; 
Effective  Dates  of  Awards 

T  le  Administrator  of  Veterans'  Affairs 
proi  OSes  regulatory  changes  to  Part  3  of 
Titli !  38.  Code  of  Federal  Regulations,  to 
eliminate  obsolete  provisions  relating  to 
effe(  tive  dates  of  awards  of  veterans'  and 
survivors'  benefits. 

Siction  3.6  of  Title  38,  Code  of  Fed- 
eral Regulations,  prescribes  periods  of 
serv  ce  which  may  establish  basic  eligibil- 
ity or  veterans'  and  survivors'  benefits. 
Pan  tgraph  (b)  enumerates  types  of  duty 
con5  tituting  "active  duty."  Subparagraph 
(4)  includes  service  as  a  cadet  or  mid- 
ship man  at  one  of  the  service  academies 
with  a  proviso  that  disability  or  death 
beni  fits  under  the  subparagraph  may  not 
be  p  lid  for  any  period  prior  to  January  1, 
195£ ,  the  effective  date  of  enabling  leg- 
islalion.  Subparagraph  (6)  provides  that 
a  pe  rson  discharged  or  released  from  ac- 
tive duty  is  deemed  to  continue  on  active 
dut;  for  the  time  required  to  proceed  di- 
rect y  to  the  person's  home  or,  if  later, 
imt:  I  midnight  of  the  day  of  discharge  or 
releise.  The  subparagraph  incorporates 
tlie  effective  dates  of  enabling  legisla- 
tion, January  1,  1957,  for  death  benefits 
where  discharge  or  release  was  on  or 
after  that  date;  January  1,  1959,  for  dis- 
abll  ty  compensation  where  discharge  or 
releise  was  on  or  after  January  1,  1957, 
and  July  21,  1961,  for  compensation  or 
peniion  where  discharge  or  release  was 
prior  to  January  1,  1957.  Paragraph  (c) 
defiles  "aictive  duty  for  training."  Sub- 
paragraph (3)  includes  full-time  duty 
perlormed  by  National  Guard  members 
with  the  proviso  that  disability  benefits 
under  this  subparagraph  may  not  be 
pal(  for  any  period  prior  to  January  1, 
1951 ',  the  effective  date  of  enabling  leg- 
isla  ion.  Subparagraph  (3)  of  paragraph 
(d)  contains  similar  provisions  ap- 
pllc  ibie  to  inactive  duty  training  (other 
thai  full-time  duty)  performed  by  Na- 
tior  al  Guard  members. 

T  le  references  to  effective  dates  cited 
abo  'e  have  no  significance  in  processing 
of  ( urrent  claims.  Any  current  claims 
bas(  d  on  these  paragraphs  would  be  sub- 
ject to  the  provisions  of  §  3.114(a),  Title 
38,  Icode  of  Federal  Regulations,  (Im- 
plementing 328  U.S.C.  3010(g)),  which 
limi  t  awards  based  on  entitlement  estab- 


lished by  liberalizing  laws  to  a  retroac- 
tive  period  of  1  year.  Therefore,  the 
effective  date  provisions  are  historical 
only  and  serve  no  useful  purpose  but  may 
be  misleading  to  persons  processing 
claims.  For  this  reasons,  proposed 
amendments  to  paragraphs  (b),  (c)  and 
(d)  delete  these  effective  date  provisions. 
Paragraphs  (c)  (3)  and  (d)  (3)  are  fur- 
ther revised  to  delete  the  specific  refer- 
ences to  "Air  National  Guard."  This 
change  corresponds  with  prior  changes 
to  Titles  32  and  37,  United  States  Code, 
which  now  reflect  the  general  term  "Na- 
tional Guard"  where  applicable  to  both 
Army  National  Guard  and  Air  National 
Guard.  A  minor  revision  in  paragraph 
(d)(1)  updates  a  citation  to  TiUe  37, 
United  States  Code,  to  reflect  the  cur- 
rently applicable  section  (206  in  lieu  of 
301)  of  that  "nUe.  Additional  editorial 
clianges  in  paragraph  (e)  clarify  that 
the  provisions  apply  equally  to  male  and 
female  reservists.  No  changes  in  basic 
entitlement  or  beneflts  are  effected  by 
these  amendments  which  delete  or  up- 
date obsolete  provisions. 

Interested  persons  are  Invited  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposal  to  the  Ad- 
ministrator of  Veterans'  Affairs  (271A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washlngt(m,  DC  20420.  All 
relevant  material  received  before  June  10, 
1976  will  be  considered.  All  written  com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
days), during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
wUl  be  received  by  the  Central  Office  Vet- 
erans Assistance  Unit  in  room  132.  Such 
visitors  to  any  field  station  will  be  in- 
formed that  the  records  are  available  for 
inspection  only  In  Central  Office  and  fur- 
nished the  address  and  the  above  room 
number. 

Notice  is  given  that  the  proposed 
amendments  would  be  effective  the  date 
of  final  approval. 

In  §  3.6,  paragraphs  (b)  (4)  and  (6) , 
(c)(3),  (d)(1)  and  (3)  and  (e)(2)  are 
revised  to  read  as  follows: 

§  3.6      Duty  periods. 

•  •  •  •  • 

(b)  Active  duty.  This  means: 

*  *  •  •  • 

(4)  Service  at  any  time  as  a  cadet  at 
the  United  States  Military,  Air  Force,  or 
Coast  Guard  Academy,  or  as  a  midship- 
man at  the  United  States  Naval 
Academy;  and 

«  •  «  *  * 

(6)  A  person  discharged  or  released 
from  a  period  of  active  duty,  shall  be 
deemed  to  have  continued  on  active  duty 
during  the  period  of  time  Immediately 
following  the  date  of  such  discharge  or 
release  from  such  duty  determined  by  the 
Secretary  concerned  to  have  been  re- 
quired for  him  or  her  to  proceed  to  his  or 
her  home  by  the  most  direct  route,  and, 
in  all  instances,  until  midnight  of  the 
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date  of  such  discharge  or  release.   (38 
U.S.C.  106(c)) 

(c)  "Active  duty  for  training".  •  *  * 

(3)  Pull-time  duty  performed  by  mem- 
bers of  the  National  Guard  of  any  State, 
under  32  U.S.C.  316,  502,  503,  504,  or  505, 
or  the  prior  correspon^g  provisions  of 
law  or  full-time  duty  by  such  members 
while  participating  in  the  reenactment 
of  the  Battle  of  First  Manassas  in  July 
1961;  and 

»  •  »  »  ♦ 

(d)  /  "Inactive  duty  training."  This 
means: 

(1)  Duty  (other  than  full-time  duty) 
prescribed  for  Reserves  (including  com- 
missioned officers  of  the  Reserve  Corps  of 
the  Public  Health  Service)  by  the  Sec- 
retary concerned  under  37  U.S.C.  206  or 
any  other  provision  of  Jaw;  and 
•  •  •  •  • 

(3)  Duty  (other  than  full-time  duty) 
performed  by  a  member  of  the  National 
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Guard  of  any  State,  imder  32  U.S.C.  316, 
502,  503,  504,  or  505,  or  the  prior  corres- 
ponding provisions  of  law.  The  term  "in- 
active duty  training"  does  not  include: 

(1)  Work  or  study  performed  in  con- 
nection with  correspondence  courses, 

(ii)  Attendance  at  an  educational  in- 
stitution in  an  inactive  stetus,  or 

(ill) .  Duty  performed  as  a  temporary 
member  of  the  Coast  Guard  Reserve. 

(e)  Travel  status;  training  duty  (dis- 
ability or  death  from  injury) .  Any  mem- 
ber of  a  Reserve  Component: 

»  »  •  •  « 

<2)  Who  is  disabled  or  dies  from  an 
injury  incurred  while  proceeding  directly 
to  or  returning  directly  from  such  ac- 
tive duty  for  training  or  inactive  duty 
training  shall  be  deemed  to  have  been 
on  active  duty  for  training  or  inactive 
duty  training,  as  the  case  may  be.  The 
Veterans  Administration  will  determine 
whether  such  individual  was  so  author- 
ized or  required  to  perform  such  duty, 
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and  whether  the  individual  v.as  disabled 
or  died  from  injury  so  incurrsd.  In  mak- 
ing such  determinations,  there  shall  be 
taken  Into  consideration  the  hour  on 
which  the  Individual  began  to  proceed  or 
return;  the  hour  on  which  the  individual 
was  scheduled  to  arrive  for,  or  on  which 
the  individual  ceased  to  perform,  such 
duty;  the  method  of  travel  performed: 
the  itinerary;  the  manner  in  which  the 
travel  was  performed:  and  the  imme- 
diate cause  of  disabUity  or  death.  When- 
ever any  claim  Is  filed  alleging  that  the 
claimant  is  entitled  to  benefits  by  reason 
of  this  paragraph,  the  burden  of  proof 
shall  be  on  the  claimant.  (38  U.S.C.  106 
(d)) 

Approved:  May  6,  1976. 

By  direction  of  the  Administrator. 

I  seal!  Ouell  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.7ft-13723  Filed  5-11-76:8:45  am) 
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notices 


This  Mction  of  the  FEDERAL  REGISTER  contains 
of  hearings  and  investigations,  committee  meetings, 
and  agency  statements  of  organization  and  functions  a 


documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
eomples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[CM-6/581 

ADVISORY  COMMITTEE  FOR  U.S.  PARTICI- 
PATION IN  THE  U.N.  CONFERENCE  ON 
HUMAN  SETTLEMENTS  (HABITAT) 

Meeting 

The  Advisory  Committee  for  U.S.  Par- 
ticipation in  the  U.N.  Conference  on  Hu- 
man Settlements  (Habitat)  has  resched- 
uled its  meeting  for  May  17-18.  This 
meeting  which  was  originally  scheduled 
for  May  10-11  was  armounced  in  the 
April  29,   1976  Federal   Register. 

The  rescheduled  meeting,  to  be  held 
May  17-18  at  the  E>epartment  of  State, 
will  convene  in  open  session  from  10-11 
ajn.  in  the  Main  Conference  Room.  The 
subsequent  open  sessions  will  be  held  in 
room  1107.  Persons  planning  to  attend 
this  meeting  should  use  the  22nd  and  C 
Street.  NW.  entrance  of  the  Department 
of  State.  The  agenda  for  the  meeting  is 
the  same  as  previously  announced. 

An  effort  to  reach  the  individuals  con- 
cerned, including  those  who  have  shown 
even  minor  interest,  has  been  made  and 
this  announcement  of  the  rescheduled 
date  I  May  17-18)  is  published  to  reach 
anyone  who  was  not  personally  con- 
tacted and  as  a  general  notice  to  the 
public. 

Members  of  the  general  public  may  at- 
tend and  participate  in  the  discussion 
subject  to  instruction  of  the  Chairman. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
office  of  the  Chairman  by  telephone  in 
advance  of  the  meeting.  Telephone: 
(202)  632-0350.  Members  of  the  public 
will  be  accommodated  to  the  seating 
capacity  of  the  meeting  room. 

Dated;  May  10,  1976. 

Donald  M.  Krumm. 
Executive  Secretary. 

fFR  Doc.7«-14005  FUed  &-ll-7«;8:45  ami 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

DCPA    ADVISORY    COMMITTEE    ON    THE 
DESIGN      AND      CONSTRUCTION      OF 

SHELTERS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
PublK  Law  92-463,  that  a  meeting  of  the 
DCPA  Advisory  Committee  on  the  De- 
sign and  Construction  of  Shelters  will  be 
held  during  the  hours  of  9:00  a.m.  and 
4:45  p.m.  on  Monday,  Jtme  7,  1976,  at  the 
Defense  Civil  Preparedness  Headquar- 
ters. Room  1005  of  the  Cranmon wealth 
Building,  1300  Wilson  Boulevard.  Ros- 
slyn.  Virginia. 


The  meeting  is  being  held  to  obtain 
the  C(  mmittee's  recommendation  and 
advice  on  the  Defense  Civil  Pi-epared- 
ness  A  jency's  programs. 

Furt  ler.  the  meeting  will  be  open  to 
the  pul  ilic  and  members  of  the  public  will 
be  accommodated  on  a  fire-come,  first- 
served  basis.  Any  persons  may  file  with 
the  Co  nmittee  a  written  statement  con- 
cemini;  the  matters  to  be  discussed. 

Anyone  desiring  further  information 
concer  ling  this  meeting  or  who  wishes  to 
file  a  s  tatement  may  contact  Mr.  James 
E.  Roetnbke,  Defense  Civil  Preparedness 
Agencj .  Commonwealth  Building,  1300 
Wilsor  Boulevard.  Rosslyn,  Vii'ginia 
22209.  telephone  694-1672. 


D^^ 


d:  May  5.  1976. 


John  E.  Davis, 
Director. 

IF-R  l>oc  76-13771  Filed  5-11-76:8:45  am] 
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mg 
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Defense  Communications  Agency 

SCIENTIFIC  ADVISORY  GROUP 

Closed  Meeting 

DCA  Scientific   Advisory  Group 
a  closed  meeting  on  17  and  18 
976.  "nie   17   June  meeting  will 
the    Defense    Commimlcations 
Director's  Conference  Room  at 
Defense  Communications 
8th   Street  and  South  Court- 
Road.  Arlington,  Virginia  and  the 
Meeting  will  b«  at  the  Defense 
Engineering     Center 
Defense       Communications 
DCEC  Auditorium,  Room  1D02, 
Wiehle  Avenue,  Reston,  Virginia, 
agenda  items  will  be  Long  Range 
for  the  DCA;  Advanced  R&D 
DCS;    WWMCCS  Architecture 
Plans;  MSO  Program  Dlrec- 
AUTOSEVOCOM  H,  System  De- 
and  System  Engineering;  In- 
to the  Hybrid  Simulation  Fa- 
(HSF) ,  and  group  discussions, 
person  desiring  information  about 
a<|vlsory  group  may  telephone  (area 
202-692-1765)     or     write     Chief 
-Associate  Director,  Technology, 
Defense  Communications 
,  8th  Street  and  South  Courthouse 
Arlington,  Virginia  22204. 
meeting  is  closed  because  the  ma- 
be  discussed  is  classified  requlr- 
p^tectlon  In  the  interest  of  Na- 
Defense. 


The 
wUl 
June 
be    at 
Agenc: 

Headquarters, 
Agenc 
house 
18  Jurie 

Comm  unications 
(DCEC 
Agency 
1860 

The 
Plannfag 


the 
VSE 


for 

and 

tions; 

scriptibn 

troduqtion 

cility 

Any 
the 
code 
Scientist 
Headq  iiarters. 
Agency 
Road, 

Thl4 
terial 


X) 


(Pre«d)m  ot  laformatlon  Act  6  U.8.C.   553 

(b)(l)l) 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

( PR poc,76- 13731  Piled  5-ll-76;8:46  wn] 


Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 


Meeting 


May  3,  1976. 


The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  TOA  Signal  Sort- 
ing and  Processing  Techniques  will  hold 
meetings  on  June  3  and  4,  1976  from  9:00 
a.m.  to  5:00  p.m.  at  the  Pentagon,  Room 
5D1021.  Washington.  D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions relevant  to  the  Air  Force  TOA 
Program. 

The  meetings  concern  matters  listed 
in  Section  552ib)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  fui-ther  information  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
(202)  697-8404. 

James  L.  Eluer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

(PR  Doc.76-13730  Piled  &-ll-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA  9451 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 

Correction 

In  FR  Doc.  76-10103,  appearing  at 
page  14911  of  the  Federal  Register  of 
Thursday,  April  8.  1976,  and  corrected  at 
page  17406  of  the  issue  of  Monday, 
April  26,  1976  is  recorrected. 

The  last  two  lines  of  the  correction 
should  have  read:  "description,  page 
14912,  should  have  read,  'Sec.  30,  lots  7, 
8, 11, 12,  SEV4NEV4.  SEy4'  ". 


National  Park  Service 

ENVIRONMENTAL  ASSESSMENT  FOR  PRO- 
POSED GENERAL  MANAGEMENT  PLAN, 
BISCAYNE  NATIONAL  MONUMENT, 
FLORIDA 

Availability  and  Public  Meeting 

An  Environmental  Assessment  con- 
sidering alternatives  for  preservation,  de- 
velopment and  public  use  of  Biscayne 
National  Monument  is  available  for  in- 
spection at  the  Southeast  Regional  Office 
of  the  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349  or  the  Office  of  the  Superintendent, 
Biscayne  National  Monument,  P.O.  Box 
1369,  Homestead,  Florida  33030,  upon  re- 
quest. In  addition,  as  part  of  the  Service's 
program  for  public  participation  in  plan- 
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ning,  a  public  meeting  to  consider  the 
material  in  the  assessment  will  be  held 
on  June  15, 1976,  at  7:30  p.m.  at  the  Dade 
County  Agriculture  Center,  18710  South- 
west 288th  Street  (Redland  Road  at  Bis- 
cayne Drive) ,  Homestead,  Florida. 

In  addition  to  the  alternatives,  the  as- 
sessment considers  the  nature  of  the  re- 
sources. Impacts  of  the  various  alterna- 
tives, mitigating  measures  to  soften  the 
effect  of  an  alternative  on  the  human  en- 
vironment and  adverse  effects  that  can- 
not be  avoided  should  the  proposal  be 
adopted.  Public  comments  on  the  assess- 
ment will  be  received  45  days  after  the  is- 
suance of  this  notice.  "Hiis  wUl  aUow  30 
days  prior  to  the  public  meeting  and  15 
days  after  the  public  meeting  for  the  re- 
ceipt of  pertinent  information. 

Dated:  April  28.  1976. 

James  L.  Bainbridge, 
Acting  Regional  Director. 
Southeast  Region. 

[PR  Doc.76-13727  Filed  5-11-76:8:46  ami 


fomla  Region,   630   Sansome  St.,   San 
Francisco,  California  9^111). 

Dated:  May  6, 1976. 

Raymond  M.  Housley, 
Chairman.    Pacific    Crest    Na- 
tional Scenic  Trail  Advisory 
^  Couficil. 

[PR  Doc.76-13752  Piled  6-n-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

(Notice  No.  110] 

VERMILION  PARISH,  LOUISIANA 

Application  Filing  Date  Extension 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  rice  crop  insurance  in 
Vermilion  Parish,  Louisiana,  where  such 
insurance  is  otherwise  authorized  to  be 
offered  is  hereby  extended  imtil  the  close 
of  business  on  April  30,  1976.  Such  ap- 
plications received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

[SEAL]  M.  R.  Peterson, 

Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.76-13751  Piled  6-ll-76;8:45  am) 


Forest  Service 

PACIFIC  CREST  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Cotmcil  will  be 
held  beginning  at  10  a.m.  on  June  10, 
1976,  at  the  Pasadena  Convention  Center, 
Room  C-3ie,  300  East  Green,  Pasadena, 
California.  The  purpose  of  the  Council  is 
to  advise  the  Secretary  of  Agriculture  on 
matters  relating  to  the  Pacific  Crest  Na- 
tional Scenic  Trail. 

Agenda  Items  include  Council  charter, 
membership,  sanitation,  signing,  man- 
agement guides,  off -road  vehicles,  rights- 
of-way,  construction  and  problems 
crossing  the  Canadian  boimdary.  A  field 
trip  to  view  recent  trail  construction  will 
be  held  on  Saturday .  June  12. 

The  meeting  will  be  open  to  the  pub- 
lic. For  additional  information,  contact 
the  Forest  Service  by  telephone  (222- 
447-2956  or  415-556-6986)  or  by  mail 
(USDA,  Forest  Service,  Washington, 
D.C.  20250  or  Regional  Forester,  Cali- 


Soil  Conservation  Service 

LOST  RIVER  WATERSHED  PROJECT, 
INDIANA 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (O  of  the 
Naticmal  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  CouncU  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973 » ;  and  Part  650  of 
the  Soil  Consei-vation  Ser\'ice  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  revised 
final  environmental  impact  statement 
for  the  Lost  River  Watershed  Project  in 
Dubois,  Lawrence,  Martin,  Orange,  and 
Washington  Counties,  Indiana,  USDA- 
SCS-EIS-WS-(  ADM ) -76-1  (F) -IN. 

The  revised  environmental  impact 
statement  concerns  a  plan  for  watershed 
protection,  flood  prevention,  municipal 
and  industrial  water  supply,  and  recre- 
ation. The  planned  works  of  improve- 
ment include  conservation  land  treat- 
ment, supplemented  by  channel  work, 
eight  floodwater  retarding  structures, 
one  multiple  purpose  fioodwater  retard- 
ing-recreational  structure  and  recrea- 
tional development,  and  one  multiple 
purpose  fioodwater  retarding-municipal 
and  industrial  water  supply  structure. 
The  channel  work  will  involve  debris  and 
hazardous  tree  removal  only  on  36.2 
miles  of  existing  chsuinels  and  2.2  miles 
of  channel  construction,  of  which  0.8 
mile  will  be  new  channel,  and  one  grade 
stabilization  structure.  The  recreational 
develoiMnent  will  provide  29,500  visitor- 
days  of  recreation  annually. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re- 
quests: 
Soli  Conservation  Service,  USDA,  5610  Craw- 

fordsvUle  Road,   Suite  2200,   Indianapolis, 

Indiana  46224. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  AprU30, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 
(PR  Doc.13729  PUed  6-11-76:8:46  am] 


NESHAMINY  CREEK  WATERSHED 
PROJECT,  PENNSYLVANIA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (0)  of  the 
National  Environmental  Policy  Act   of 


1969;  Part  1500  of  the  Coimcil  on  En- 
vironmental Quality  Guidelines  <38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
Neshaminy  Creek  Watershed  Project, 
Bucks  and  Montgomery  Counties,  Penn- 
sylvania, USDA-SCS-EIS-WS-  <  ADM  <  - 
76-l-(F)-PA. 

The  environmental  impact  statement 
concerns  a  partiaUy  completed  project 
for  watershed  protection,  flood  preven- 
tion, water  supply,  and  recreation  that 
was  authorized  in  1966.  The  planned 
works  of  improvement  included  conser- 
vation land  treatment,  eight  floodwater 
retarding  structures,  two  multiple-pur- 
pose structures  (mimicipal  water  supply, 
recreation  and  flood  prevention),  and 
two  sets  of  recreation  facilities.  Part  of 
the  conservation  land  treatment,  three 
floodwater  retarding  structures,  and  two 
multiple-purpose  structures  have  been 
installed.  The  environmental  impact 
statement  describes  the  conservation 
land  treatment,  five  floodwater  retard- 
ing structures,  and  recreation  facilities 
which  remain  to  be  built. 

The  final  environmental  impact  state- 
ment has  been  flled  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re- 
quests: 

Soil  Conservation  Service,  USDA,  Box  985. 
Federal  Square  Station,  Harrisburg.  Penn- 
sylvania 17108. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Services.) 

Dated:  May  4, 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 
|PR  Doc.76-13770  Piled  6-11-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ASSEMBLY,  PACKAGING  AND  TEST  SUB 
COMMITTEE  OF  THE  SEMICONDUCTOR 
MANUFACTURING    AND    TEST    EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT 
TEE 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) .  notice  is  hereby 
given  that  a  meeting  of  the  Assembly, 
Packaging  and  Test  Subcommittee  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Wednesday,  June  9, 
1976  at  1:30  p.m.  in  Room  3881,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
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ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Sec.  2404(c) 
(1)  and  the  Federal  Advisory  Committee 
Act.  The  Assembly,  Packaging  and  Test 
Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  was  es- 
tablished on  March  4.  1976.  by  the  Direc- 
tor. Office  of  Export  Administration,  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  OCBce  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (COCOM»  con- 
trols. The  Assembly,  Packaging  and  Test 
Subcommittee  was  formed  to  provide  ad- 
vice to  the  Committee  with  respect  to 
eq\ilpment  for  completing  microelec- 
tronic circuit  assemblies  and  for  testing 
circuits  during  production  or  at  final 
test  stations. 

The  Subcommittee  meeting  agenda  has 
four  parts : 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Identification  of  equipment  in  the 
categorj'  of  assembly,  packaging,  and 
testing. 

ExECtmvE  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
aealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
licjnay  present  oral  statements  to  the 
SuDcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4>,  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  November  25. 1975.  pursu- 
ant to  Section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  that  the  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  In  5  U.S.C.  552(b)  (1) .  i.e.. 
it  Is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial In  the  interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 


been  p  roperly  classified  under  the  Execu- 
tive Order.  All  Committee  members  have 
security  clearances, 
es  of  the  minutes  of  the  open  por- 
the  meeting  will  be  available  upon 
request  addressed  to  the  Freedom 
Information    Officer,     Room     3100. 
ic  and  International  Business  Ad- 
ation.  U.S.  Department  of  Com- 
Washington,  D.C.  20230. 
further  information,  contact  Mr. 
C.  Swanson,  Director.  Operations 
Office  of  Export  Administration, 
and  International  Business  Ad- 
,  Ro<Hn  1617M,  U.S.  Depart - 
of   Commerce.   Washington,   D.C. 
telephone:   A/C  202-377-4196. 
complete  Notice  of  Determination 
portions  of  the  series  of  meetings 
Semiconductor  Manxif  acturing  and 
Equipment    'technical    Advisory 
and  of  any  subcommittees 
was  published  in  the  Federal 
(41  FR  4623,  appearing  In  the 
Januarj-  30,  1976) . 
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Dat|d:  Mays.  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
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Natibnal  Technical  Information  Service 

G0>  ERNMENT-OWNED  INVENTIONS 

N  jtice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  th(  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly 
f oreig  1  licensing,  in  accordance  with  the 
licens  ng  policies  of  the  agency  sponsors. 

Cop  ies  of  the  patents  cited  are  avail- 
able f -om  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  paqents  must  include  the  patent  num- 
ber 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF)  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virgiria  22161.  Requests  for  copies  of 
paten ;  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licens  ?es  by  the  agency  which  filed  the 
case. 

Re<  uests  for  licensing  information  on 
a  par  iciilar  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponspr 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 


U.S.  D^iPARTMXWT  or  THB  AlR  FOBCX,  AP/JACP, 

shlngton.  DC.  30314. 
Patent    application    633,(H1:    Laser    Mirror 
Coo^lng  Means;  filed  18  November  1976;  PO 
MP«a.25. 


Patent  application  633.070:  Low  Diffraction 
Loea-Low  Spxirlous  Resjwnse  Substrate  for 
3urfac«  Acoustic  Wave  Devlcee;  filed  IB 
November  1975;  PC  WSO/MP  $2.25. 

Patent  application  633.131:  Surface  Potential 
StabUlzlng  Circuit  for  Charge-Coupled  De- 
vices Radiation  Hardening:  filed  18  Novem- 
ber 1975;   PC  $3.50  MP  $3.25. 

Patent  application  633.132:  In-Place  Bear- 
ing Staking  Device:  filed  18  November  1975; 
PC  $3.50  MF  $2.25. 

Patent  application  635.005:  Surface  Acoustic 
Wave  Filter:  filed  25  November  1975;  PC 
$3.50  MP  $2.25. 

Patent  application  635.464:  Hib  and  Chan- 
nel Vertical  Multljunctlon  Solar  Cell;  filed 
26  November  1975;  PC  $3.50 /MP  $2.25. 

Patent  3.920,336:  System  for  Intensification 
of  Weak  Absorption  and  Collection  of  Weak 
Light  Emission;  filed  21  May  1974;  patented 
18  November  1975:  not  available  NTIS. 

Patent  3.920,966:  Blended  Manual- Automatic 
Control  System;  filed  29  AprU  1974;  pat- 
ented 18  November  1975;  not  available 
NTIS. 

Patent  3,923.675:  Method  for  Preparing  Lead 
Lanthanum  Zlrconate-Tltanate  Powders: 
filed  9  August  1973;  patented  2  December 
1975;  not  available  NTIS. 

Patent  3.924,038:  Fragment  Suppression  Con- 
figuration; filed  12  June  1974;  patented  2 
December  1975;  not  available  NTIS. 

Patent  3,924.614:  Base  Two  Exponential 
Counter;  filed  17  October  1973;  patented 
9  December  1975;  not  available  NTIS. 

Patent  3.925.311:  Thermally  Stable  Aryloxy- 
benzlmldazobenzophenan-Throline  Com- 
positions; filed  30  May  1974;  patented  9 
December  1975;  not  available  NTIS. 

Patent  3.925,711:  Series  Tuned  Spin  Coll 
Supply;  filed  29  August  1974;  patented  9 
December  1975:   not  avaUable  NTTS. 

Patent  3.925.869;  Method  of  Making  Tension 
Indlcator-Tumbuckle;  filed  11  March  1975; 
patented  16  December  1975;  not  avaUable 
NTIS. 

Patent  3.925.956:  Fatigue  Resistant  Splice; 
filed  22  July  1974;  patented  16  December 
1975,  not  available  NTIS. 

Patent  3.926.029:  Heated  Die  Assembly;  filed 
30  April  1974;  patented  16  December  1975; 
not  available  NTIS. 

Patent  3,926,520:  System  for  Electronic  Ad- 
justment of  Effective  Contrast  Ratio  In 
Photographic  Reproduction;  filed  12  July 
1974;  patented  16  Decemlier  1975;  not 
available  NTTS. 

Patent  3.927,258:  Compatible  Scanning  Sys- 
tem; filed  21  October  1974;  patented  18 
December  1975;  not  avaUable  NTIS. 

U.S.  Department  or  AcRicTTi.TTntK,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vlUe,  MD  30782. 

Patent  application  554,058:  Degradable 
Starch-Based  Agricultural  Mulch  Film; 
filed  27  February  1975;  PC  $3.50/MF  $2.25. 

Patent  application  653,794:  A  Process  for  Re- 
moving Off -Flavor  from  Maple  Sirup;  filed 
30  January  1976;  PC  $3.60 /MP  $2.25. 

Patent  3,479,729 :  Method  of  Attaching  Leads 
to  a  Cylindrical  Piezoelectric  Transducer; 
filed  26  September  1967;  patented  25  No- 
vember 1969;  not  available  NTIS. 

Patent  3,502,894:  Anglo  Measuring  Photo- 
electric Transducer  with  Two  Photocells 
and  Electroluminescent  Source  of  Light; 
filed  16  May  1968;  patented  24  March  1970; 
not  available  NTIS. 

Patent  3,586.712:  Attractant  for  Pink  Boll- 
worm  Moths;  filed  2  December  1968;  pat- 
ented 22  June  1971;  not  available  NTIS. 

Patent  3,615,722:  Filtering  Air  Entering  a 
Spray-Dryer  Through  Actuated  Charcoal 
in  the  Preparation  of  Spray  Dried  Whole 
MUk;  filed  29  January  1970;  patented  26 
October  1971;  not  available  NTIS. 
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Patent  3,631,726:  Automatic  Transfer  Flask; 
filed  26  November  1969;  patented  »  Jan- 
uary 1972;  not  available  NTIS. 

Patent  3.790,666:  CIS-3-Hexenyl  Butyrate  as 
an  Attractant  for  Yellow  Jackets;  filed  11 
AprU  1972;  patented  6  February  1974;  not 
avaUable  NTIS. 

Patent  3.792,066 :  Process  for  the  Preparation 
of  Acylated  Unsaturated  Long -Chain  Com- 
pounds; fUed  29  AprU  1971;  patented  12 
February  1974;  not  available  NTIS. 

Patent  3.808.200:  Hexltol,  Olucoee  and  Suc- 
rose Esters  of  alpha-Sulfo  Fatty  Acids; 
filed  7  January  1971;  patented  30  AprU 
1974;  not  available  NTIS. 

Patent  3,830,914:  Micro-Encapsulated  Insec- 
ticide Feed-Additive  for  Control  of  Fly 
Larvae  in  Cow  Manure;  filed  28  June  1971; 
patented  20  August  1974;  not  available 
NTIS. 

Patent  8333,747:  Process  for  Reducing  the 
Hygroscoplcity  of  Dehydrated  Fruits;  filed 
7  August  1972;  patented  3  September  1974; 
not  avaUable  NTIS. 

Patent  3i»09,S68:  IsolubUlzed  Enzymes;  filed 
29  AprU  1974,  patented  30  September  1975; 
not  avaUable  NTIS. 

Patent  3,911,103:  Llmonoate  Dehydrogenase 
and  Debitterlng  of  Citrus  Producte  and  By- 
products Therewith;  filed  9  October  1974; 
patented  7  October  1975;  not  avaUable 
NTIS. 

Patent  3,915,889:  Dlhydroclnnamyl  Phenol 
Antimicrobial  Agents;  filed  3  AprU  1973; 
patented  28  Octot>er  1976;  not  avaUable 
NTIS. 

Patent  3,916,031:  Peed  Additive  for  Poultry 
from  Soybean  OU  Soapstocks;  filed  31  Jan- 
uary 1973;  patented  28  October  1976;  not 
avaUable  NTia 

Patent  3,917.613:  Llmonoate: Nad  (P)  Oxl- 
doreductase;  filed  16  AprU  1974;  patented 
4  November  1975;  not  available  NTIS. 

Patent  3,919,433:  Detoxification  of  Jojoba 
Meal;  filed  16  Augttst  1974;  patented  11 
November  1976;  not  avaUable  NTIS. 

Patent  3.920,861 :  Llmonoate:Nad  (P)  Oxidor- 
eductase  and  Debitterlng  of  Citrus  Juices 
and  Other  Products;  filed  6  March  1976; 
patented  18  November  1976;  not  avaUable 
NTIS. 

Patent  3,930,037:  Process  for  Preparing  Mix- 
tures of  Carotenold  Pigments:  filed  9  Octo- 
ber 1974;  patented  30  December  1975;  not 
avaUable  NTIS. 

Patent  3,930,038 :  Method  for  Coloring  Fruits 
and  Vegetables;  filed  9  October  1974;  pa- 
tended  30  December  1976;  not  available 
NTIS. 

Patent  3,932,124:  Process  for  Setting  TextUes; 
filed  9  September  ,1974;  patented  13  Jan- 
uary 1976;  not  avaUable  NTIS. 

Patent  3,932,136:  Preparation  of  Stretchable 
Wool  TextUes;  filed  24  January  1974;  pa- 
tented 13  January  1976;  not  available  NTIS. 

Patent  3.932,338:  Photodegradable  Plastics 
Containing  alpha-Halophenyl  Ketones; 
filed  22  August  1974:  patented  13  January 
1976;  not  available  NTIS. 

Patent  3,932,352:  Photodegradable  Plastic 
Composition  Containing  a  N-Halo  Imlde; 
filed  22  March  1974;  patented  13  January 
1976;  Not  available  NTIS. 

Patent  3,934.046:  Water  Leaching  Pre-Pried 
Potato  Slices;  filed  6  AprU  1973;  patented 
20  January  1976;   not  avaUable  NTIS. 

Patent  3,936,267:  Flameproof Ing  Wool  Tex- 
tiles; filed  27  February  1975;  patented  3 
February  1976;  not  available  NTIS. 

Patent  3,936,393:   Antimicrobial  Agents  and 

Use  Thereof;  filed  17  AprU  1973;  patented  3 

February  1976;  not  avaUable  NTIS. 

U.S.    Departmznt   or    Commerce,    Assistant 

General    Counsel    for    Administration, 

Washington.  D.C.  20230. 


Patent  application  648340:  Laser-Induced 
Photochemical  Enrichment  of  Boron 
Isotopes;  filed  12  January  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  appUcation  863,011:  Laser-Induced 
Photochemical  Method  for  Chlortne  Iso- 
toplc  Enrichment;  filed  28  January  1976; 
PC  $3.50/MF  $2.26. 

U.S.  DEPASTMia*T  or  Thansportation,  Patent 
Counsel,  400  7th  Street.  SW.,  Washing- 
ton, D.C.  20590. 

Patent  3,783,967:  Focusing  Protective  En- 
closure for  Ultrasonic  Transducer;  filed  24 
February  1973;  patented  8  January  1974; 
not  avaUable  NTIS. 

Patent  3,833,766:  Keyboard  and  Message  Sys- 
tem; filed  30  January  1973;  patented  3  Sep- 
tember 1974;  not  avaUable  NTIS. 

Patent  3,868,196:  Display  System  Employing 
Digitally-Addressable  CRT;  filed  27  Sep- 
tember 1973;  patented  31  December  1974; 
not  available  NTIS. 

Patent  3,918,176:  Visual  Divided  Attention 
Alcohol  Sfifety  Interlock  System;  filed  32 
May  1974;  patented  11  November  1976;  not 
avaUable  NTIS. 

U.S.  Dkpartmxnt  or  Health,  Edttcation.  and 
WxLrARZ,  National  Institutes  of  Health, 
Chief,  Patent  Branch.  Westwood  Bldg., 
Bethesda.  MD  30014. 

Patent  application  682.373:  Synthesis  of 
Vinblastine,  Vincristine  and  Related  Com- 
pounds; filed  30  May  1976;  PC  $3.60/MF 
$2.25. 

Patent  3,926,547:  Isolation  and  Purification 
of  Active  Principle  of  Vmlt  of  Synsepalum 
Dulclficum;  filed  24  AprU  1973;  patented 
9  December;   not  available  NTIS. 

Patent  3,932,628:  Extracts  from  Active  Tree 
Sape;  filed  14  June  1973;  patented  13  Janu- 
ary 1976;  not  avaUable  NTIS. 

U.S.  Department  or  the  Navt,  Assistant 
Chief  for  Patents,  Office  of  Nav«l  Re- 
search Code  302,  Arlington,  VA  22317. 

Patent  application  612,373:  AM/AGC 
Weighted  Diversity  Combiner/Selector; 
filed  4  October  1974;  PC  $4.00/MP  $2.26. 

Patent  application  660,796:  A  Method  of  Ob- 
taining Correlation  Between  Certain 
Selected  Samples  of  a  Sequence;  filed  18 
February  1976;  PC  $3.60/MP  $2.26. 

Patent  application  677,960:  Broadband  Out- 
put Circuit  for  Klystron  Amplifier;  filed  16 
May  1976;   PC  $3.50/MF  $2.26. 

Patent  application  688,460 :  Hydraulic  Fluidic 
Level  Control  System;  filed  19  June  1976; 
PC  $3.50/MF  $2.26. 

Patent  application  699,2&3:  Multlfrequency 
OscUlator  Circuit;  filed  26  July  1975;  PC 
$3.60/MF  $2.26. 

Patent  application  603,219:  Thermal  Sensor 
for  Measurement  of  Ocean  Current  Direc- 
tion; filed  8  AugvBt  1976;  PC  $3.50/MF 
$2.26. 

Patent  application  605,364:  Impinging  Jet 
Flow  Controller;  filed  18  August  1976;  PC 
$3.50/MF  $2.26. 

Patent  application  606,696:  A  Connector 
Hinge  for  Oil  Containment  Booms;  filed  21 
August  1975;  PC  $3.50/MF  $2.26. 

Patent  application  608,436:  Underwater 
Braking  Apparauts;  filed  28  August  1976; 
PC  $3.50/ MP  $2.25. 

Patent  application  622,365:  Overheated 
Journal  Bearing  Derailment  Prevention 
System;  filed  14  October  1975;  PC  $3.60/ 
MF  $2.26. 

Patent  application  623,139:  Plug-Type  Coun- 
terweight and  Lock;  filed  16  October  1975; 
PO$3.50/MF$2.26. 

Patent  application  624,148:  Solar  Collector 
Control  System;  filed  20  October  1976;  PC 
$3.60 /MF  $2.25. 

Patent  application  626,393:  Syringe  Appara- 
tus; filed  24  October  1976;  PC  $3.60/MF 
$2.26. 


Patent  application  628.706:  Frequency  Do- 
main DlficrUnlnation  and  Counting  Tech- 
nique; filed  4  November  1975:  PC  $3.60/ 
MF  $3.35. 

Patent  appUcatlon  630.668:  Method  and  Ap- 
paratus for  Large  Volume  Frsezlng  and 
Thawing  of  Packaged  Erythrocytes;  filed 
10  November  1976;  PC  $4.00/MF  $2.26. 

Patent  application  630326:  Grease  Composi- 
tion; filed  11  November  1976;  PC  $3.60/MF 
$2.26. 

Patent  application  633,160:  Water-Soluble 
Paper  and  Water  Soluble  Paper  TYeat- 
menta;  filed  18  November  1976;  PC  $3.60/ 
MF  $2.26. 

Patent  application  636,009:  Electrochemical 
Source  for  Rapid  Generation  of  Heat  and 
Hydrogen  Gas;  filed  8  December  1976;  PC 
$4.00/MF  $2.25. 

Patent  application  637,607;  Process  for  Bond- 
ing Polymers;  filed  4  December  1976;  PC 
$3.60 /MP  $2.26.2 

Patent  appUcatlon  637,628:  Optical  Wave- 
guide Power  Dividers;  filed  4  December 
1976;  PC  3.60/MF  $2.26. 

Patent  application  638,712:  Method  for  Pro- 
ducing Mlniatxire  Electrochemical  Cells  for 
Rapidly  Producing  Heat  and  Hydrogen 
Gas;  filed  8  December  1976;  PC  $3.60/MF 
$2.26. 

Patent  appUcatlon  639,681 :  Frequency  Tun- 
able Acoustooptic  Mode  FUter;  filed  11 
December   1976;    PC  $3.60/MF  $2.26. 

Patent  application  640,617:  Thermal  Stress- 
Relieving  Coupling  Member  and  Support 
filed  16  December  1976;  PC  $3.60/MF  $2.25. 

Patent  3,811.432:  Chemical  Heater  Tube; 
filed  6  October  1972;  patented  21  May  1974; 
not  available  NTIS. 

Patent  3.833,398:  Mechanical  Masking  Ap- 
paratus for  Producing  a  Pattern  on  a 
Curved  Surface;  filed  9  April  1973;  pat- 
ented 3  September  1974;  not  available 
NTIS. 

Patent  3.833,670:  2-(3,5-Dl(Trifiuoromethyl) 
Phenyl)  Hcxafiuoro-3-Propanol;  filed  17 
October  1973;  patented  3  September  1974; 
not  available  NTIS. 

Patent  3,836.232:  Multiple  Channel  Optical 
System;  filed  2  February  1973;  patented  17 
September  1974;  not  avaUable  NTIS. 

Patent  3,840,844:  Electron-Beam  Analog 
Computer  for  Determining  Coordinates  ol 
a  Seafioor  Point;  filed  24  September  1973; 
patented  8  October  1974;  not  available 
NTIS. 

Patent  3,842,774:  Remotely  Controlled  Mo- 
bUe  Seagoing  Sensor  Platform;  filed  14 
September  1973;  patented  22  October  1974; 
not  available  NTIS. 

Patent  3,845,937:  Helicopter  Cargo  Lifting 
System;  filed  14  E>ecember  1973;  patented 
6  November  1974;  not  available  NTIS. 

Patent  3,846,493:  Nitro  Substituted  Acrylic 
Acid  Amides;  filed  28  January  1971;  pat- 
ented 5  November  1974;  not  avaUable 
NTIS. 

Patent  3,846,770:  Serial  Access  Memory  Using 
Magnetic  Domains  In  Thin  Film  Strips; 
filed  11  July  1973;  patented  5  November 
1974;  not  available  NTIS. 

Patent  3,850,836:  Air  Activated  Hydrogen 
Peroxide  Oxalate  Ester-Fluorescer  Cheml- 
lumlnescent  System;  filed  6  November 
1972;  patented  26  November  1974:  not 
avaUable  NTIS. 

Patent  3,881,442:  Motor  Mount  for  an  In- 
fiatable  Boat;  filed  28  June  74,  patented 
6  May  75,  not  available  NTIS. 

Patent  3,902,786:  Optical  Access  Coupler  for 
Fiber  Bundles;  filed  29  Nov  74,  patented 
2  Sep  75,  not  avaUable  NTIS. 

Patent  8,904,487:  Anodic  Stripping  Voltam- 
metry  and  Apparatus  Therefor;  filed  29  Oct. 
74,  patented  9  Sep  75,  not  available  NTTS. 
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Patent  3.909,773:  ITnd«rwater  Teletype  Oom- 
munlcatlon  System;  filed  19  Jun  74.  pat- 
ented 30  Sep  7S,  not  avaUable  NTIS. 

Tennessee  Valley  Authority, 
Division  of  Law. 
Muscle  Sboals,  AL  35660. 

Patent  3.927.178:  Sulfur  Dioxide  Removal 
from  Stack  Gases;  fUed  8  Not  74,  patented 
18  Dec  75.  not  available  NTIS. 

Natiokal  AnoNAmcs  awd  Spac«  Admikb- 
•r»ATiov.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  OP-2.  Wash- 
ington. DC.  20M6. 

Patent  Application  641,802:  \n  Improved  Ac- 
cumulator: filed  18  December  1975,  PC 
W.50/MP  $2.25. 

Patent  3.914.991:  Strain  Gage  MounUng  As- 
sembly; patented  28  October  1975,  not 
available  NTIS. 

Patent  3.914.997:  Static  Pressure  Probe:  pat- 
ented 28  October  1975,  not  available  NTIS. 

Patent  3.915.482:  Externally  Supported  Inter- 
naUy  Stabilized  Flexible  Duct  Joint;  Pat- 
ented 28  October  1975;  not  available  NTIS. 

Patent  3,920,339:  Strain  Arrester  Plate  for 
Fused  Silica  Tile;  patented  18  November 
1975;  not  available  NTTS. 

Patent  3,920,413:  Panel  for  Selectively  Ab- 
sorbing Solar  Thermal  Energy  and  the 
Method  of  Producing  Said  Panel:  patented 
18  November  1975;  not  available  NTIS. 
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GOVERNMErrr-OWNED  INVENTIONS 
Notice  of  Availabity  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
<  MP) ,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
In  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 


sor. 


Douglas  J.  Campion. 
Patent  Program  Coordinator. 


vs.  DEPARTsaarr  or  the  Akmt,  Office  of 
Judge  Advocate  General,  Patent  Division, 
Room  2C-455.  Pentagon,  Washington,  DC 
20310. 

Patent  3.432.855:  Moving  Target  Indicator, 
filed  6  February  1968:  patented  11  Mazvb 
19«9;  not  available  NTIS. 

Patent  3,642,580:  Enzymatic  Saccharlflcatlon 
of  CeUuloee;  filed  8  January  1970;  patented 
15  February  1972;  not  avaUable  NTIS. 


NOTICES 


Patent  3,773,799:  Dlglycldyl  Ether  at  4- 
Metliylol  Reaorclnol;  filed  6  July  1971; 
pateited  30  November  1973;  not  arailable 

NTUi 
Patent 

rent 

filed 

ber 
U.S. 


9 

U.S. 


3.856,004:  Method  of  Producing  Cur- 
wtth  Ceramic  Ferroelectric  Device; 
1  NovMnber  1973;  patented  17  Decem- 

1  974;  not  available  NTIS. 

Dl  PAKTMTNT  OF  THE  AlS  POECK,  AF.'JACP, 

Wa.<?Jilngton,  DC  20314. 

application  623.529:  Turbine  Kade 
Secondary  Air  Nozzles  Cast  Integral 
the  Turbine  Blades;  filed  17  October 
PC$3.50/MP$2.25. 

application  634.799:  Composite  Rocket 
Structure;  filed  25  November  1975; 
50  MP  $2.25. 

application  635.001:  Mass  Flowmeter 
System:   filed  25  November  1975; 
50  MP  $2.25. 

3.924,406:  Embedded  Porous  Element 
Motor;  filed  3  May  1973;  patented 
1975;  not  available  NTIS. 
.\KTMSKT  OP  AcaxcTTLTtTKi,  Research 
Agreements  and  Patent  Mgmt.  Branch. 
General  Services  Division,  Federal  Bldg., 
Agrljultural  Research  Service,  Hyattsvllle, 
f0782. 
3,647.893;  Process  for  the  Preparation 
Perfluoroalkyl  azxl  Aryl  Iodides; 
patented  7  March  1972;  not  available 
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3,852.682:  Process  few  the  Preparation 
Icyl.  Perfluorallcyl   and  Aryl   Iodides; 
23   March    1970:    patented  28   March 
not  avaUable  NTIS. 
3,784,114:     Protein-Enriched    Whey 
Ions:   filed  7  June  1972:   patented  8 
xj  1974;  not  available  NTIS. 
3,809.772:    Process    for    Preparing    a 
Adjunct  from  Collagen:  filed  5  Jan- 
1971;  patented  7  May  1974;  not  avall- 
NTIS. 

3.824,319:  Arthropod  Maturation  In- 
Employing   Certain  Epoxy  Com- 
flJed  7  January  1971;  patented  16 
1974;  not  available  NTIS. 
3.842,128:  Arthropod  Maturation  In- 
filed  6  April   1973;   patented   15 
1974;  not  avaUable  NTIS. 
3.846.451:  Arthropod  Maturation  In- 
filed   6    AprU    1973;    patented    5 
1974;  not  available  NTIS. 
3,846.458:  Arthropod  Matiiratlon  In- 
;  filed  6  AprU  1973;  patented  5  No- 
1974;  not  avaUable  NTIS. 
3.852,472:    Certain    Ethers    of    Open 
Terpenoids  as  Insect  Control  Agents; 
23   May   1973;   patented  3   December 
not  avaUable  NTIS. 
3,930,037:  Process  for  Preparing  Mlx- 
of  Caroteriold  Pigments;   filed  9  Oc- 
1974:  patented  30  December  1975;  not 
ble    NTIS. 

3,930,038:  Method  for  Coloring  Fruits 

Vegetables;   filed  9  October  1974;  pa- 

30  December   1976;    not  avaUable 


tenled 

Nns. 

Paten;  3.934,046:  Water  Leaching  Pre- Pried 
Pot  kto  Slices;  filed  6  Aprtl  1973;  patented 
20  .  anuary  1976;  not  available  NTIS. 

VS.   I'EPABTMENT  OF  TRANSPORTATION,  Patent 

Oun-sel,  400  7th  Street,  SW,  Washlng- 
t4n,  DC  20590. 

3,758,775:     Railroad    Crossing     Sig- 
nalling System;   filed  29  September  1971; 
patinted    11    September    1973;    not   avaU- 
NTIS. 

3,880.610:  Universal  Function  Module; 

14  December  1973;  patented  29  April 

not  available  NTIS. 

3,899 J13:    Airborne    Laser    Remote 

Senjslng    System    for    the    Detection    and 

Identification  of  On  SpUls;  filed  8  BCarch 

197' i;  patented  12  Augtist  1975;  not  avall- 

abli !  NTIS. 


Patent  3,906,013:  Dynamic  Railroad  Freight 
Car  MotUtorlng  System;  filed  3  August 
1974;  patented  9  September  197S;  not 
available  NTIS. 

Patent  3,911,389:  Magnetic  Gradient  Vehicle 
Detector;  filed  31  March  1974;  patented 
7  October  1975;  not  available  NTIS. 

US.  Department  of  Htalth,  Education,  and 
Wklfarz,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  3.925.547:  Isolation  and  Purification 
of  Active  Principle  of  Fruit  of  Synsepalum 
Dulclflcum;  filed  24  April  1973;  patented 
9  December  1975;  not  avaUable  NTIS. 

Patent  3,928,584:  Extracts  from  Active  Tree 
Saps  for  Treating  P388  Mouse  Leukemia; 
filed  5  AprU  1972;  patented  23  December 
1975;  not  available  NTIS. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  VA  23217. 

Patent  application  588.450:  Hydraulic  Fluldlc 
Level  Control  System;  filed  19  June  1975; 
PC  $3.50/MF  »3.25. 

Patent  application  610,207:  Method  and  Ap- 
paratus for  Direct  Radon  Measiirement; 
filed  4  September  1975;  PC  93.60/MF  •2.25. 

Patent  application  625,449:  Fuze;  filed  24 
October  1975;  PC  $3.50/MFt2.25. 

Patent  application  628,631:  Digital  Mean 
Clutter  Doppler  Compensation  System; 
filed  4  November  1975;  PC  $3.50/MP  93:25. 

Patent  application  648,557:  Steerable  Extrac- 
tion Rocket;  filed  13  January  1976;  PC 
$3.50  MP  $2.25. 

Patent  3.585.114:  Tin  Plating  Bath  Having 
CMrganlc  Compotind;  filed  14  May  1969;  pat- 
ented 15  June  1971;  not  available  NTIS. 

Patent  3,830,663:  Battery  Holder  for  SateUite 
and  Method;  filed  5  March  1973;  patented 
20  August  1974;  not  avaUable  NTIS. 

Patent  3.830,674:  Propellant  Composition 
Containing  Beryllium  and  an  Energetic  Dl- 
fluoramlno  Containing  Binder; «  filed  29 
April  1969;  patented  30  August  1974;  not 
available  NTIS. 

Patent  3,836,951 :  Heterodyne  Autocorrelation 
Guidance  System;  filed  5  May  1960;  pat- 
ented 17  Sepember  1974;  not  available 
NTIS. 

Patent  3.838,422:  Radar  Adaptive  Video  Pro- 
cessor; filled  20  September  1973;  patented 
24  September  1974;  not  available  NTIS. 

Patent  3,839,720:  Corporate  Feed  System  for 
Cylindrical  Antenna  Array;  filed  25  June 
1973:  patented  1  October  1974;  not  avaU- 
able NTIS. 

Patent  3,840,797:  Related  Power  Supply;  filed 
28  December  1970;  patented  8  October 
1974;  not  avaUable  NTIS. 

Patent  3.842,841:  Constant  Current  Power 
Pack  for  Bone  Healing  and  Method  of  Use; 
filed  29  October  1971;  patented  22  October 
1974;  not  avaUable  NTIS. 
Patent  3,851,300:  Transducer;  filed  3  Novem- 
ber 1971;  patented  26  November  1974;  not 
available  NTIS. 

Patent  3,851,586:  Temperature  Compensated 
Pyrotechnic  Delays;  filed  15  May  1973; 
patented  3  December  1974;  not  avaUaUe 
NTIS. 

Patent  3,893,042:  Lock  Indicator  for  Phase- 
Locked  Loops;  filed  13  December  1973; 
patented  1  July  1975;  not  available  NTIS. 

Patent  3,893,061:  Underwater  Acoiistlc  Detec- 
tion System;  filed  13  May  1970;  patented 
1  July  1975;  not  available  NTIS. 

National  Aekona-dtics  and  Spacb  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-S,  Wash- 
ington, DC  20646. 
Patent  application  634-214:  Control  for  Nn- 
<dear  Thermionic  Poww  Source;  filed  17 
October  1976:  PC  $3.60/MP  $2.3!J. 
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Patent  application  640,806:  Ceramic  Fiber 
Insulating  Material  and  Methods  of  Pro- 
ducing Same;  filed  15  December  1976;  PC 
$4.00/MP  $2.25. 

Intent  application  641.802:  An  Improved  Ac- 
cumulator; filed  18  December  1976;  PC 
♦a^O/MF  $2.25. 

Patent  appUcation  641,862;  High  VlslbUlty 
Air  Sea  Rescue  Panel;  filed  17  December 
1975;  PC  $3.60/MP  $2.25. 

Patent  application  643.041 :  Selective  Coating 
for  Solar  Panels;  filed  22  December  1975: 
PC  $3.60/MF  $2.25. 

Patent  application  643,897:  Method  and  Ap- 
paratus for  putting  a  Beam  of  Energy; 
filed  23  December  1975;  PC  $4.00/MP  $2.25. 

Patent  3,916,060:  Fiber  Modified  Poly\ire- 
thane  Foam  for  Ballistic  Protection; 
patented  28  October  1975;  not  available 
Nns. 

Patent  3,916,187:  Cosmic  Dust  Analyzer; 
patented  28  October  1975;  not  avaUable 
NTTS. 

P&tent  8,922,930:  Remotely  Operable  Artlc- 
lUated  Manipulator;  patented  2  Decem- 
tmr  1975;  not  available  NTIS. 

Patent  3,924,137:  Deuterium  Pass  Through 
Target;  patented  2  December  1975;  not 
available  NTIS. 

Patent  3,924,164:  High  Temperature  Beryl- 
lium Oxide  Capacitor;  patented  2  Decem- 
Iser  1976;  not  avaUable  NTIS. 

Patent  8,924,200:  Atomic  Standard  with 
Variable  Storage  Volume,  patented  2  De- 
cember 1975;  not  avaUable  NTIS. 

Patent  3,924,237:  Horn  Antenna  Having  V- 
Shaped  Corrugated  Slots;  patented  2  De- 
cember 1975;  not  avaUable  NTTS. 

Patent  3.924,239:  Dlchrolc  Plate;  patented  2 
December  1975;  not  available  NTIS. 

Patent  3,925,312:  Polylmides  of  Ether-Linked 
Aryl  TetracarboxyUc  Dlanhydrldes;  pat- 
ented  9  December  1975;  not  available  NTIS. 

Patent  3.926,567:  Cermet  Composition  and 
Method  of  Fabrication;  patented  16  De- 
cember 1976;  not  avaUable  NTIS. 

Patent  8,927,227:  Method  for  Manufacturing 
Mirrors  In  Zero  Gravity  Environment; 
patented  16  I>ecember  1975;  not  avaUable 
NTIS. 

Patent  3,927,408 :  Single  Fiequency,  Two  Feed 
Dish  Antenna  Having  Swltchable  Beam- 
width;  patented  16  December  1976;  not 
available  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly 
foreign  licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS) ,  Springfield,  Vir- 
ginia 22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  application  cc^Jies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  OflBce.  Claims  and 
other  technical  data  will  usually  be  made 


available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  Information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Depaetment  of  the  Ahmt,  Office  of 
Judge  Advocate  General,  Patent  Division, 
Room  2C-455,  Pentagon,  Washington, 
DC  20310. 

Patent  3,879,997:  Pressure  Check  Apparatus 
for  Electrical  Connector  Contacts;  filed  29 
January  1974;  patented  29  April  1976;  not 
avaUable  NTIS. 

U.S.  Department  or  AcRicni.TURE,  Research 
Agreement*  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vUle.  MD  20782. 

P.atent  3,907,497:  Catalysis  with  Odor  Free 
Hydroxymethanesulfonlc  Acid  in  the  Rn- 
ishlng  of  CeUuloelc  Textiles;  filed  10  Octo- 
ber 1973;  patented  23  S^tember  1975;  not 
avaUable  NTTS. 

Patent  3,909,861:  Aluminum  Chlorhydrox- 
ide  Catalyst  Systems  for  Treatments  to 
Give  Wrinkle  Resistent  TextUes;  filed  6 
October  1973;  patented  7  October  1975;  not 
available  NTIS. 

Patent  3,910,760:  Azeotroplc  Solvents  for  Per- 
manent Press  Treatments  of  Ootton  and 
Ootton  Blend  Fabrics;  filed  14  May  1973: 
patented  7  October  1976;  not  avaUable 
NTIS. 

Patent  3,910,886:  Organo-Phosphorus  Com- 
pounds Containing  Perfiuoroalkyl  Radicals 
and  Azlrldine  Radicals;  filed  9  June  1971; 
patented  7  October  1976;  not  available 
NTIS. 

Patent  3,912,440:  Process  for  Preparing  Water 
Repellent  Ootton  TextUes  and  the  Product: 
filed  31  January  1973;  patented  14  October 
1975;  not  available  NTIS. 

Patent  8,914,109:  Ootton-Oxime,  Ootton- 
Semicarbazone,  and  Cotton-Hydantoln- 
TextUe  Products  of  High  Nitrogen  Content; 
filed  6  AprU  1973;  patented  21  October 
1975;  not  available  NTIS. 

Patent  3,916,631:  Processes  to  Make  Olive 
Drab  to  Greenish-Gold  Mineral  Dye  Shades 
forCelluloslcs;  filed  28  June  1973;  patented 
28  October  1976;  not  avaUable  NTIS. 

Patent  3,916,916:  Flame  Proofing  TextUe 
Treating  Composition  of  Tri8(Hydroxy- 
methyl)  Phosphlne-Urea  Adduct  and  Poly- 
vlnylbromlde;  filed  23  Jime  1972;  patented 
38  October  1975;  not  avaUable  NTTS. 

Patent  3,917,446:  Single  bath  Pimglcldal 
Crome-Zlrconyl  Acetate  Mineral  Dyeing 
Process  for  Celluloelcs;  filed  22  March  1974; 
patented  4  November  1976;  not  available 
NTIS. 

Patent  3,917,638:  1,3-Dlacyl  Derivatives  of 
ImldazoUdlne;  filed  4  March  1974;  patented 
4  November  1075;  not  available  NTIS. 

Patent  3,918,899;  Carboxymethyl  (CM)  Cot- 
tons Prepared  In  Non-Aqueotrs  Media;  filed 
16  August  1974:  patented  11  November 
1976;  not  available  NTIS. 

Patent  3,918,003:  Dehydration  Process  to 
Impart  Wrinkle  ResUtance  to  Celluloee- 
Contalning  Fibrous  Materials;  filed  25  JtUy 
1972;  patented  11  November  1975;  not 
available  NTIS. 

Patent  8,019,439:  Method  of  AppUcation  of 
THPOH-NH3  Fire  Retardant  Finish  to  Tex- 
tUes; filed  10  May  1074;  patented  11  No- 
vember 1976;  not  avaUable  NTIS. 

Patent  3.926,060:  Cotton-Txmg  OU  Durable- 
Press  TextUes  with  High  Flex  Abrasion  Re- 
sistance; filed  26  November  1974;  patented 
16  December   1975;   notavallable  NTIS. 


Patent  3,936,665:  Modification  of  Cotton 
Textiles  and  Cotton/Polyester  TextUe 
Blends  by  Photo-Initiated  Polymerization 
of  Vlnyllc  Monomers;  filed  16  March  1973; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3,929,536:  Color  Reversible,  Mirror 
Surface  Glassy  Materials  from  Plumblte- 
Treated  Celluloslcs;  filed  22  August  1074; 
patented  30  December  1076;  not  available 
NTIS. 

Patent  3,920,634:  Removal  of  Mercury  from 
Aqueous  Solutions  Employing  Naval 
Stores  Products;  filed  16  August  1074; 
patented  30  December  1975;  not  avaUable 
NTIS. 

Patent  3,032,123:  Flameproofing  of  Cotton 
CeUuloee  with  Hexamethyl  Phosphorous 
Triamlde;  filed  16  March  1073;  patented 
13  June  1976;   not  available  NTIS. 

Patent  3,932,660:  High -Molecular  Weight 
Acidic  Polymers;  filed  28  August  1974; 
patented  13  January  1976;  not  avaUable 
NTIS. 

Patent  3,933,044:  Bls(Phoephono)Dlcar- 
boxylic  Acid  DerlvaUves;  filed  4  December 
1972;  patented  20  January  1976;  not  avail- 
able NTIS. 

Patent  3,934,971:  Process  for  Preparing 
Multicolored  Cotton  Pile  Fabric;  filed  4 
June  1974;  patented  37  January  1076;  not 
available  NTIS. 

Patent  3,936,680:  Electrically  Conductive 
Glasslike  Films  on  Glass  or  Ceramic  Sur- 
faces from  AlTimlnum  and  Plumblte- 
Treated  Celluloslcs;  filed  32  August  1074; 
patented  3  February  1076;  not  available 
NTIS. 

U.S.  Department  of  Commerce,  Assistant 
General  Counsel  for  Administration, 
Washington,  DC  20230. 

Patent  Application  663.401 :  High  Speed,  Wide 
Dynamic  Range  Analog  to-Dlgltal  Con- 
version; filed  3  March  1976;  PC  $3.60/MF 
$2.25. 

U.S.  Department  of  thk  Kavt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,   Arlington.  VA  22217. 

Patent. Application  638.138:  Homing  Projec- 
tUe;  filed  5  December  1975;  PC  $3.50/MP 
$2.25. 

National  Aeronautics  and  Spacs  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash- 
ington, DC  20646. 

Patent  Application  641,784:  Load  Regulating 
Latch;  filed  18  December  1076;  PC  $3.60/ 
MF  $2.25. 

Patent  3.923,166:  Remote  ManlpvUator  Sys- 
tem; patented  2  December  1076;  not  avaU- 
able NTIS. 

Patent  3.924,444:  Ultrasonic  Calibration  De- 
vice; patented  0  December  1075;  not  avaU- 
able NTIS. 

Patent  3,925,104:  Thermocouple  T^>e; 
patented  9  December  1976;  not  avaUable 
NTIS. 

Patent  3,926,482:  Fluid  Journal  Bearings: 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3.927,324:  Mlcrometeorold  Velocity 
and  Trajectory  Analyzer:  patented  16  De- 
cember 1976;  not  avaUable  NTIS. 

[PR  DOC.76-137S0 Piled  5-ll-76;8:45  am] 


Office  of  the  Secretary 

ACTIVITIES   OF   ADVISORY   COMMITTEES 
AND  PUBLIC  AVAILABILITY  OF  REPORT 

Closed  Meetings 

Pursuant  to  the  prortslons  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I,  Sapp.  IV,  1974)  and  OfBce  of 
Mana«emeat  and  Budget  Circular  No. 
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A-63  Of  March  27,  1974,  those  advisory 
committees  of  the  Department  which 
held  meetings  in  1975  that  were  closed  to 
the  public  have  prepared  reports  on  the 
activities  of  these  meetings.  Copies  of  the 
reports  have  been  filed  and  are  avail- 
able for  public  inspection  at  two  loca- 
tioiis . 

Library  of  Congress.  Rare  Book  Reading 
Room.  Room  256.  Main  Building,  10  First 
Street  SE.,  Washington.  D.C.  20540. 

Depawtment  of  Commerce  Central  Reference 
and  Records  Inspection  Facility,  Room 
7068.  Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E  Street 
NW.,  Washington,  D.C.  20230. 

The  reports  cover  the  closed  and  par- 
tially closed  meetings  of  thirty-six  com- 
mittees and  five  subcommittees,  the 
names  of  which  are  listed  below. 

Committee  (Subcommittee) 
Computer  Peripherals,  Components,  and  Re- 
lated Test  Equipment  Technical  Advisory 
Committee 
Computer  Systems  Technical  Advisory  Com- 
mittee 

Licensing    Procedures   Subcommittee 
Performance  Characteristics  and  Perfor- 
mance Measurements  Subcommittee 
Hardware  Subcommittee 
Technology  Transfer  Subcommittee 
Electronics   Instrumentation   Technical    ad- 
visory Committee 
Indxistry  Policy  AdvLsory  Committee  for  Mul- 
tilateral Trade  Negotiations  (MTN) 
Industry  Sector  Advisory  Committee  (ISAC) 

on  Aerospace  Equipment  for  MTN 
ISAC  on  Automotive  Equipment  for  MTN 
I3AC    on    Communication    Equipment    and 
Non-Consumer  Electronic   Equipment  for 
MTN 
ISAC  on  Construction,  Mining,  Agricultural, 
and  Oil  Field  Machinery  and  Equipment  for 
MTN 
ISAC  on  Consumer  Electronic  Products  and 

Household  Appliances  for  MTN        ' 
ISAC  on  Drugs,  Soaps,  Cleaners,  and  Toilet 

Preparations  for  MTN 
ISAC  on  Electrical  Machinery,  Power  Boilers. 
Nuclear  Reactors,  and  Engines  and  Tur- 
bines for  MTN 
ISAC   on   Ferrous  Metals   and  Products   for 

MTN 
ISAC  on  Food  and  Kindred  Products  for  MTN 
ISAC  on  Hand  Tools,  Cutlery,  and  Tableware 

for  MTN 
ISAC  on  Industrial  Chemicals  and  Fertilizers 

for  MTN 
ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for  MTN 
ISAC  on  Machine  Tools — Other  Metalwork- 
ing   Equipment,   and   Other   Nonelectrical 
Machinery  for  MTN 
ISAC  on  Miscellaneous  Manufactures,  Toys, 
Mu.sical  Instruments,  Furniture,  Etc.,  for 
MTN 
ISAC  on  Nonferrous  Metals  and  Products  for 

MTN 
ISAC  on  Office  and  Computing  Equipment  for 

MTN 
ISAC  on  Other  Fabricated  Metal  Products  for 

MTN 
ISAC  on  Paint,  Oum  and  Wood  Chemicals, 
and  Miscellaneous  Chemical  Products  for 
MTN 
ISAC  on  Paper  and  Products  for  MTN 
ISAC  on  Photographic  Equipment  and  Sup- 
plies for  MTN 
ISAC  on  Railroad  Equipment  and  Miscella- 
neous Transportation  EqxUpment  for  MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 

MTN 
ISAC  on  Sclenctlflc  and  Controlling  Instru- 
ments for  MTN 


NOTICES 

ISA<J  on  Stone,  Clay,  and  Glass  Products  for 

'N 
I3A0 


on  Textiles  and  Apparel  for  MTN 

National  Advisory  Conunittee  on  Oceans  and 
At  nosphere 

Num  erically  Controlled  Machine  Tool  Tech- 
nii  al  Advisory  Committee;  Definitions  Sub- 
co  nmittee 

Sem  conductor  Manufacturing  and  Test 
Eq  uipment  Technical  Advisory  Committee 

Sem  conductor  Technical  Advisory  Commit- 
tee 

Teleiommunicatlons  Equipment  Technical 
Ac  visory  Committee 

olited:  April  30,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
AdTTiinistration. 

|Ffe  DCC7G-13768  Filed  5-ll-76;8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY   COMMITTEE 

Notice  of  Establishment 

Plirsuanc  to  the  Federal  Advisory  Com- 
mitl  ee  Act  of  October  6,  1972  (5  U.S.C. 
ApFpndix  I  • ,  the  Alcohol,  Drug  Abuse, 
Mental  Health  Administration  an- 
nounce.'; approval  and  certification  by  the 
y.  Department  of  Health,  Ed- 
ucation, and  Welfare,  on  April  28,  1976, 
the  concurrence  of  the  Office  of 
agement    and    Budget    Committee 
Management  Secretariat  of  the  following 
advjsory  committee: 

igjiation:  Community  Alcoholism 
Review  Committee. 
Pltrpose:  The  Community  Alcoholism 
ices  Review  Committee  shall  advise 
Secretary  and  the  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
concerning  project  grant  applica- 
for  Cross-Population,  Poverty, 
Wotnen  and  Youth  Alcoholism  Programs, 
project  grants  are  for  the  purpose 
lemonstrating  various  programs  or 
me(  hods  that  can  be  used  by  an  applicant 
initiate,  extend  or  provide  services  for 
population  to  be  served.  The  Com- 
mittee shall  make  recommendations  on 
the  ;e  applications  also  to  the  National 
ibory  Council  on  Alcohol  Abuse  and 
Ale  )holism. 
AJuthority  for  this  committee  will  ex- 
September  30,  1976,  unless  the  Sec- 
retiry  formally  determines  that  continu- 
anc  e  is  in  the  public  interest. 

liated:  May  5,  1976. 

James  D.  Isbister, 
Administrator,    Alcohol.    Drug 
Almse.    and    Mental    HeaHth 
Administration. 

( FR  Doe.76-13775  Piled  5-1 1-76; 8 : 45  am ] 


COMMUNITY  MENTAL  HEALTH  CENTERS 

Delegations  of  Authority 

itotice  is  hereby  given  that  the  follow- 
ing! delegation   and   redelegation   have 


been  made  under  the  Community  Mental 
Health  Centers  Act,  Title  n  of  the  Men- 
tal Retardation  Facilities  and  Cc«imu- 
nity  Mental  Health  Centers  Construction 
Act  of  1963,  as  amended  by  the  Com- 
munity Mental  Health  Centers  Amend- 
ments of  1975,  Title  m  of  Public  Law  94- 
63. 

1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  for 
redelegation  to  the  Director,  National  In- 
stitute of  Mental  Health,  through  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  of  all  au- 
thorities vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Community  Mental  Health  Centers  Act, 
as  amended  by  the  Commimity  Mental 
Health  Centers  Amendments  of  1975,  ex- 
cept authority  to  issue  regulations,  select 
national  advisory  committee  members, 
and  submit  reports  to  Congress. 

This  delegation  supersedes  all  the  Sec- 
retary's previous  delegations  of  author- 
ity under  the  Community  Mental  Health 
Centers  Act.  Pi-evious  redelegations  made 
pursuant  to  the  Secretary's  previous  dele- 
gations of  authority  under  the  Commu- 
nity Mental  Health  Centers  Act  which 
are  in  effect  on  the  date  of  signature  of 
this  delegation  shall  continue  in  effect 
for  no  more  than  90  days  from  the  effec- 
tive date  of  this  delegation. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the  Administra- 
tor, Alcohol.  Di-ug  Abuse,  and  Mental 
Health  Administration,  for  redelegation 
to  the  Director,  National  Institute  of 
Mental  Health,  of  all  authorities  dele- 
gated to  him  under  the  Community  Men- 
tal Health  Centers  Act.  as  amended  by 
the  Commimity  Mental  Health  Centers 
Amendments  of  1975.  This  delegation  su- 
persedes all  previous  delegations  by  the 
Assistant  Secretary  for  Health  of  au- 
thority imder  the  Community  Mental 
Health  Centers  Act.  Previous  redelega- 
tions made  pursuant  to  the  previous  dele- 
gations by  the  Assistant  Secretary  for 
Health  of  authority  under  the  Com- 
munity Mental  Health  Centere  Act  which 
are  in  effect  on  the  date  of  signature  of 
this  delegation  and  not  inconsistent  with 
this  delegation  shall  continue  in  effect 
for  no  more  than  90  days  from  the  effec- 
tive date  of  this  delegation. 

The  above  delegations  were  effective 
on  April  29,  1976. 

Dated:  May  5. 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FRDoc.76-13744PUed  5-11-76:8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  76P-0150] 

CALGON  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.'.  348(b) 
(5))),  notice  Is  given  that  a  petition 
(FAP  6B3193)  has  been  filed  by  the  Cal- 
gon   Corp.,   Calgon   Center,   Box    1346, 
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Pittsburgh,  PA  15230,  proposing  that 
j  121.2526  Components  of  paper  end 
paperboard  in  contact  with  aqueous  and^ 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  safe  use  of  dial- 
lyldiethylammonium  chloride  polymer 
with  acrylamide  and  diallyldimethylam- 
monlum  chloride,  produce  by  copolym- 
erlzlng  acrylamide,  diallyldiethylam- 
monlum  chloride,  and  diallyldlmethyl- 
ammonivim  chloride  in  a  weight  ratio  of 
25-2.5-72.5,  respectively. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Qerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 

Dated:  May  5, 1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

IPR  Doc.76-13742  PUed  5-11-76:8:45  am] 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Nominations  Request  for  Nonvoting  Rep- 
resentatives of  Consumer  and  Industry 
Interests 

The  Food  and  Drug  Administration  re- 
quests nominations  for  individuals  to 
serve  as  consumer  and  Industry  repre- 
sentatives on  the  subcommittees  of  cer- 
tain medical  device  classification  panels 
and  also  requests  nominations  for  con- 
sumer and  industry  representatives  to  fill 
the  vancancies  that  will  occur  on  the 
panels  during  the  next  12  months;  sub- 
missions on  or  before  July  12, 1976. 

A  notice  on  medical  device  classifica- 
tion procedures,  published  In  the  Fed- 
eral Register  of  May  19,  1975  (40  PR 
21848),  described  all  the  14  medical  de- 
vice panels  established  to  classify'  medi- 
cal devices  and  diagnostic  products.  Sub- 
committees for  some  of  the  panels  have 
been  organized,  as  announced  in  the 
Federal  Register  of  August  18,  1975  (40 
FR  34624) .  Additional  subcommittees  for 
the  panels  are  now  being  organized.  Each 
of  these  panels  has  one  consumer  and 
one  Industry  representative.  The  Com- 
missioner of  Food  and  Drugs  has  deter- 
mined that  as  the  subcommittees  are 
formed,  each  subcommittee  shall  also 
have  one  consumer  representative  and 
one  Industry  representative.  The  normal 
maximum  term  of  office  for  the  consvuner 
and  Industry  representative  will  be  3 
years. 

Nominations  are  solicited  as  Indicated 
for  consumer  and/or  Industry  represent- 
atives for  the  following  classification 
panels  and  their  subcommittees: 


Panel  on  review  of— 


Approximately  whon 
representative  needed 

Indnstry       Consnmer 


10. 


11 


Any  interested  person  may  nominate 
one  or  more  qualified  persons  to  serve  as 
a  nonvoting  consumer  representative  for 
a  particular  panel  and/or  subcommittee. 

— — The  nominations  must  state  that  the  per- 

Anesthcsiokxry  device-s..  TnuDcdiatp    inmie<iiate.  son  nominated  is  awBTC  of  the  nomlna- 

a.  Disposable   Kes- do i>o.  tion,  is  Willing  to  serve  as  a  member  of 

?|Jy''"7ccJ,riS  the  panel  or  subcommittee,  and  appeai-s 

euboommiitee.  to  have  no  confiict  of  mterest  that  would 

b.  Puiinonary  Funr do  preclude   committee    membership.    The 

pJaiorTi)i«'ases  nominations  should  state  whether  or  not 

Subcommiitfic.  ^he  nominee  is  Interested  only  in  a  par- 

DSXli!^.'!!'"V.«.Xw6V;.:  Ucular  panel  or  subcommittee.  A  com- 

a.  Oral  im  plan  is  Sub-  iminediate. .  plete  curriculum  vitae  is  also  required  for 

Ear,  nr"and"hroat ^ach  nomination. 

devices.  All  nominations  for  consumer  repre- 

■*'  '^Bienil'^billtenT'  ^"^'''"'''*"     'n'™«"^»a^  sentatives  must  be  submitted  In  writing 

am?Bioiuat^ak  to  the  Director,  Office  of  Consumer  Pro- 

subcoinmiitee.  grams   (HP<j-l),  Office  of  Professional 

"■  "Smli'^o  oi '  and  Consumer  Programs,  Food  and  Drug 

vices  aubcomniitr  Administration,     5600     Fishers     Lane, 

oast'^n.eroiopy    and RockvUle,  MD  20852.  Nominations  must 

urology  dcviw-!.  be  rcccived  no  later  than  on  or  before 

a.  Dialysis      d«'vices    immediate..  Immediate.  j^jy    jg     1975     After    the    time    for    re- 

b.  nfRh**^'"??" uMi'cy  Mid-iyTe....  Mid  1978.  ccipt  of  nominations  has  expired,  the 

eorjricei  dfvir>>?.  currlculum  vltae  for  each  of  the  nominees 

«•  ^^T^^l^'f  St ^^ vrill  be  sent  to  Interested  consumer  orga- 

commitfp.  nlzations  and  to  any  other  person  sub- 

d.  Implants  subeom- do Do.  mitting  a  nomination,  together  with  a 

GeBeri?""aird    plastic ballot  that  must  be  filled  out  and  re- 

(wrgery  devices.        „        ^       o  „.»™k„,  tiimed  to  the  Office  of  Professional  and 

*"  ''T^core^^  "15^           1^^  Consumer  Programs  at  the  address  given 

Eubcominitice.  above  withln  30  days.  The  selection  of  the 

Otnerai  hospital  and consumer  representatives  will  be  deter - 

^i^      "**  mined  frcHn  the  ballots  submitted. 

••  ^^,*^'r  .tT^  Immediate-.  Immediate.  Nominations  for  industry  representa- 

b.  Device     sterility do. !>«•  tives  should  be  submitted  no  later  than 

subeomraittee.  q^  or  before  July  12,  1976  by  any  Inter- 

*•  ^'^^s'^sub.;r-  ^""^            ^  ested  industry  organization.  Nominations 

mittee.                               —  should  be  sent  to  Dr.  Robert  S.  Kermedy, 

^'&^M{tio^"Tr^^ki^::  Bureau  of  Medical  Devices  and  Diagnos- 

deviees  siibcoiu-  tic  Products  (HFK-440),  Food  and  Drug 

b  DiSuc/           .      do Iimucdiale.  Administration,  8757  Georgia  Ave   Silver 

n^i^ing    in-   "  Spring,    MD    20910.    The    nomination 

strumeniaiion  should  Include  a  curriculum  vitae  for 

e.  s^g'i^i^piS'iu/ do Do.  the  individual  and  an  indication  that  he 

surgical    mstm-  or  she  is  aware  of  the  nomination  and 

mTt^.  ^^'"'"''  ^  willing  to  serve  if  elected.  After  the 

d.  Biocompatibiiity    Do.  time  for  receiving  nominations  has  ex- 

oi*u,triSr^\Tue-  1877 W7.  P^red.  a  letter  shaU  be  sent  to  each  or- 

eoiot'icai  devices.  ganlzatlon  that  has  made  a  nomination, 

*•  ''?r"orC"ce  suC"  '"™<'*^*'-  i'""*<^"''«-  attaching  a  complete  list  of  all  such  or- 

b.  Fc^r°M^iioring do. Do.  ganizaUons  and  the  nominees,  stating 

Devices      Sub-  that  It  Is  the  responsibility  of  each  or- 

c.  Bi^SJ:k' Eff'tcis  of do Do.  ganization  to  consult  with  the  others  in 

Ultrasound  Sub-  selecting  a  Single  nonvoting  member  rep- 

committee.  »      ^^    ^ 

d.  Endoscopic     and do. Da  resenting  industry  Interests  for  that  par- 

Ac^^rio3"sS^  ticular  committee  within  30  days  after 

OphuXiSt'^ccs receipt  of  the  letter. 

■^  °P"'"'povic«  ^^T"^    ^'''-  '''*•  Dated:  May  5, 1976. 

Subcomiuittee.                            _          c.»r  T\  v^rm 

b.  Spectacles        and    Early  1977 -.  Early  1977.  SAM  U.  PTNE, 

Components  Associate  Commissioner 

c  opht'SS^'iS^ni- do Do.  /«■  Compliance. 

toring     Devices  (FR  DOC.7C-13741  PUed  fr-ll-7«;8:46  am] 

Bnbcoramittee. 

Dia£M)Gtlc       Products 

Advisory     Com- 
mittee.                                      ^        ^,  ,  IDocketNo.  76P-0118] 

a.  Clinical  Chemistry Immediate. 

Subcommittee.                              _  KUREHA  CHEMICAL  INDUSTRY  CO.,  LTD. 

b.  CBnlcal     Toxicol-  „ Do. 

«py      Subeom-  Filing  of  Petition  for  Food  Additive 

mittee. 

e.  nematoioRy/Pa- Do.  Pursuant  to  provisions  of  the  Federal 

tboiogy  eubcotn-  ^^^  ^^^  ^^  Cosmetic  Act  (sec.  409 

''^  ^Tmrnft^f^.  ^^ ^°        *  (b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 

e.  Miorobioiofry'  Bob- Do.  (5) ) ) ,  notice  Is  given  that  a  petition 

'^°""**-                        (FAP  3B2835)  has  been  filed  by  Kureha 
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chemical  Industry  Co.,  Ltd.,  c/o  Kreha 
Corp.  of  America.  420  Lexington  Ave., 
New  York.  NY  10017.  proposing  that  the 
food  additive  regtilations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  of  di-  -butoxyethyl  peroxydlcarbon- 
ate  as  a  polymerization  Initiator  for  vinyl 
chloride. 

Dated:  May 5, 1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[FR  Doc  76-13740  Filed  5-ll-76;8:45  am] 
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X-RAY  TRENDS  ORGAN  DOSE  INDEX 
SYSTEM 

Memorandum  of  Understanding  W'rth  the 
Health  Services  Administration/Indian 
Health  Service 

The  Pood  and  Drug  Administration  is 
announcing  that  a  Memorandum  of  Un- 
derstanding has  been  executed  with  the 
Health  Services  Administration/Indian 
Health  Service  (HSA/IHS)  on  February 
18,  1976.  The  purpose  of  the  memoran- 
dum is  to  provide  for  the  participation  of 
the  HSA  IHS  In  the  Nationwide  Evalua- 
tion of  X-ray  Trends  Organ  Dose  Index 
System  admirxistered  by  the  Food  and 
Drug  Administration. 

Pursuant  to  the  announcement  pub- 
lished in  the  Federal  Register  of  October 
3,  1974  (35  FR  35697)  that  future  memo- 
rsmda  of  imderstanding  between  the 
Pood  and  Drug  Administration  and  oth- 
ers would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Pood  and 
Drugs  is  issuing  this  notice.  The  Memo- 
randum of  Understanding  with  HSA/IHS 
reads  as  follows : 

MBMORANDTTIC     op     tTKDERSTANDINO     BETWEEN 

THx  Health  Sesvices  Administration/ 
Indian  Health  Service  and  the  Food  and 
Drug  Administration 

I.  Purpose:  To  provide  for  the  participa- 
tion of  the  HSA/IHS  In  the  Nationwide 
Bvaltiation  of  X-ray  Trends  Organ  Doee  In- 
dex System  administered  by  the  Pood  and 
Drug  Administration. 

n.  Background:  FT3A  (Division  of  Train- 
ing and  Medical  Applications.  Bvireau  of 
Radiological  Health)  has  responsibility  for 
Improving  the  efficiency  and  techniques  of 
users  of  radiation  producing  equipment  and 
radiation  control  personnel  such  that  un- 
necessary radiation  exposure  is  reduced  to  a 
minimum.  To  aid  In  the  accomplishment  of 
his  goal,  members  of  the  office  staff  serve  on 
various  national  committees  and  task  forces 
whose  activities  are  directed  at  reducing 
radiation  exposure.  The  task  force  for  the 
Nationwide  Evaluation  of  X-ray  Trends, 
which  is  made  up  of  equal  numbers  of  FDA/ 
BRH  and  State  Radiological  Health  Program 
personnel,  has  developed  a  system  for  meas- 
uring the  effectiveness  of  equipment  dxirlng 
til*  diagnostic  Radiography.  In  addition  to 
measuring  the  efTectiveness  of  ongoing  pro- 
grams, the  present  system  known  as  the 
Organ  Dose  Index  System,  can  be  \ised  to 
obtain  the  baseline  Information  of  X-ray 
equipment-users  needed  to  design  a  pro- 
gram to  correct  observed  deficiencies.  Pres- 
ently, 87  State  Radiological  Health  Programs 
and  7  Federal  Agencies  are  lising  this  system. 
The  purpose  of  this  agreement  Is  to  extend 
the  system  to  Z-ray  instaUaUons  under  the 


NOTICES 

Jurisdiction  of  the  Health  Services  Admlnis- 
trati(|n  Indian  Health  Service. 
Substance  of  Agreement: 
The    Food    and    Drug    Administration 


in. 

A. 

shaU 
1. 
and 


modi 


signal  I 

be 

parti^ 

upon 

tice 


Ing 


upply  forms  for  the  collection  of  data 
]  Codak  Ilnograph  paper  for  the  deter- 
mina'  ion  of  beam  size. 

2.  1  Tocess  the  data  collected  by  IHS. 

3.  1  Tovlde  HSA/IHS  the  foUowlng  reports 
and  ( ata  tabulations  at  the  frequency  indi- 
cated Tabulations  will  Include  HSA/IHS 
data  tnd  the  pooled  data  of  all  other  users 
of  th(  system. 

a.  llrror  Listing  and  Proof  Listing — 3 
week.'  after  receipt  of  punched  cars  or  com- 
pletec   form.s. 

b.  1  lean  Gonad  Dose  Index  Tabulation — 
Quart  erly. 

£  pecial     Radiographic     Cross     Tabula- 
Annually  or  upon  request, 
ummary    Listing    of    all    data    in    the 
file — Annually  or  upon  request, 
graphs — Annually. 

The    Health    Services    Administration/ 

Health  Service  shall  submit  to  FDA 

p^es.sing,  completed  survey  forms. 

Name  and  Address  of  Participating  Ac- 

Health  Services  Adminlatration.  In- 

Health    Service,    5600    Fishers    Lane, 

Maryland  20852. 
iaison  Officers: 
l.eo   H.    Snyder,    As.st.    Chief,    Environ- 
Health    Services    Branch,    Office    of 
Health,  Indian  Health  Serv- 
Flshers  Lane.  Rockvllle,  Maryland 
(301)   443-1054. 
l.aVert  C.  Seabron,  Asst.  to  the  Dir.  for 
Development,  Division  of  Training 
S^edlcal  Applications,  Bureau  of  Radio- 
Health,  1901  Chapman  Avenue  (HFX- 
I^ckvlUe,  Maryland  20852. 
Period  of  Agreement:  This  agreement, 
accepted  by  both  parties,  will  have  an 
period  of  performance  from  date  of 
ure  for  an  IndeSnlte  period,  and  may 
ified    by    mutual    consent    by    both 
or  may  t>e  terminted  by  either  party 
a  thirty  (30)  day  advance  written  no- 
tlie  other. 
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effective 


it> 
Api  roved    and    accepted    for   the    Health 
Servijes  .Administration  Indian  Health  Serv- 
ice 

Emert  a.  Johnson,  MD.,  ASO 
Director,  Indian  nealth  Service. 
Health  Services  Administration 

Dafcd    AprU  5,  1976. 

Api  iroved  and  accepted  for  the  Food  and 
Drug  lAdministration : 

^M  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

Dajed:  February  18,  1976. 

E^ctive  date.  This  Memorandum  of 
Understanding  became  effective  April  5, 
1976 

Dajted:  May  5,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PIl  Doc.76-13739  Piled  5-11-76:8:48  am] 


Health  Services  Administration 

X-fUY  TRENDS  ORGAN   DOSE  INDEX 
SYSTEM 

Mei^orandum  of  Understanding  With  me 
Food  and  Drug  Administration    f 

RerzKKSct :  For  a  document  glv- 
notlce  of  a  Memorandum  of  Under- 


Ckdss: 


standing  between  the  Health  Services 
Administration/Indian  Health  Service 
and  the  Pood  tuid  Drug  Administration 
regarding  certain  related  objectives  In 
the  Nationwide  Evaluation  of  X-ray 
Trends  Organ  EX>se  Index  System,  see  FR 
Doc  76-13739  appearing  in  this  issue. 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPORTU- 
NITY 

Public  Meeting  Notice;  Amendment 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that 
the  agenda  for  the  May  26th-28th,  1976, 
meeting  of  the  National  Advisory  Council 
on  EquaUty  of  Educational  Opportimity 
has  been  changed  from  that  previously 
announced  in  the  Federal  Register. 

The  meeting  which  is  open  to  the  pub- 
lic will  convene  at  10 :00  ajn.  on  Wednes- 
day. Thursday,  and  Friday.  May  26th- 
28th.  and  will  be  devoted  to  a  general 
review  of  the  Council's  activities  for 
Fiscal  Year  1975.  Review  of  the  responses 
to  the  Council's  interim  reports  will  also 
be  discussed  and  future  plans  for  Coim- 
cil  activities  developed.  Dr.  Herman  Gold- 
berg. Associate  Commissioner  for  Equal 
Educational  Opportunity,  will,  as  stated 
previously,  make  a  presentation  to  the 
Council  concerning  the  recent  ESAA 
funding  cycle. 

Signed  at  Washington.  D.C.  on  May  10, 
1976. 

Leo  a.  Lorenzo, 
Executive  Director. 

(FR  DOC76-13957  Piled  5-ll-76;8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  Is  hereby  given,  pursuant  to  P.L. 
92-463,  that  a  meeting  of  the  Advisory 
Council  on  Education  Statistics  will  be 
held  on  May  25,  1976,  from  9:00  ajn..  to 
4:30  pjn..  In  the  Education  Division  Con- 
ference Center,  Room  3000  of  the  Federal 
Office  Building  Number  6,  at  400  Mary- 
land Avenue.  S.W.,  Washington,  D.C. 
20202.  The  meeting  will  be  continued  on 
May  26.  1976,  from  9:00  a.m.,  to  4:30 
p.m..  at  the  same  location. 

TTie  Advisory  Council  ori  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  E*rovisions  Act 
as  added  by  section  501  (a)  of  the  Educa- 
tion Amendments  of  1974,  P.L.  93-380 
(20  use  1221e-l(c) )  to  advise  the  Secre- 
tary of  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Na- 
tional Center  for  Education  Statistics 
and  "shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be  re- 
sponsible for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis- 
semination by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
Influence." 
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This  meeting  will  be  <^en  to  the  public. 

The  meeting  agenda  will  Include  a  dis- 
cussion of  the  Center's  proposed  Fiscal 
Year  1978  program  and  a  review  of  pro- 
posed procedures  for  establishing  Center 
standards. 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  will  be  avaUable  for  pubUc 
Inspection  in  the  Office  of  the  Adminis- 
trator. National  Center  for  Education 
Statistics  located  at  400  Maryland  Ave- 
nue, S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  April 

30, 1976. 

Marie  D.  Eldridce, 
Administrator,  National  Center 
for  Education  Statistics. 

IFR  Doc.76-13743  Piled  6-11-76:8:45  am] 


Authoritt:    Section  412,   Disaster   Belief 
Act  of  1974.  42  U.S.C.  6182. 

Effective  Date.  This  delegatlon^ls  ef- 
fective May  12, 1976, 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Adminisiration. 

|FR  Doc.76-13797  Piled  5-ll-76;8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IFDAA-600-DR) 

NEBRASKA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Nebraska,  dated  April  8,  1976,  and 
amended  AprU  26, 1976.  Is  hereby  further 
amended  to  include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
8,1976: 

The  counties  of : 

Kearney  Saxmders 

Madison 

(Catalog  of  Federal_pomestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  May  5. 1976. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc. 76-1 3798  Filed  6-11-76:8:45  am) 


[Docket  No.  D-76-426 1 

REGIONAL  DIRECTORS  OF  FEDERAL 
DISASTER  ASSISTANCE 

Redelegation  of  Authority 

Each  Regional  Director  of  Federal  Dis- 
aster Assistance  Is  authorized  to  exercise 
the  power  and  authority  of  the  Adminis- 
trator. Federal  Disaster  Assistance  Ad- 
ministration with  respect  to  Section  412 
of  the  Disaster  Relief  Act  of  1974,  Public 
Law  93-288,  relating  to  disaster  legal 
services,  except  for  certain  authority  re- 
served to  the  Administrator.  The  Ad- 
ministrator reserves  to  himself  the  au- 
thority to  issue  rules  and  regulations  and 
to  enter  into  agreements  with  other 
agencies  and  organizations.  The  power 
and  authority  relating  to  Section  412  Is 
conferred  upon  the  Secretary  pursuant 
to  Executive  Order  11910,  entitled  "Dele- 
gating Legal  Services  Function  Pursu- 
ant to  the  Disaster  Relief  Act  of  1974," 
(4/14/76-41  PR  15681)  and  has  been 
delegated  to  the  Administrator  by  the 
Secretary,  as  published  concurrently 
with  this  delegation. 


Office  of  the  Secretary 

[Docket  No.  D-76-4251 

ADMINISTRATOR  OF  THE  FEDERAL 
DISASTER  ASSISTANCE  ADMINISTRATION 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Administrator  of  the  Federal  Disaster 
Assistance  Administration  is  authorized 
to  exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  Section  412  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5182)  relating  to  disaster  legal  services. 
Said  power  tmd  authority  Is  conferred 
upon  the  Secretary  pursuant  to  Execu- 
tive Order  11910,  entlUed  "Delegating 
Legal  Services  Functions  Pursuant  to 
the  Disaster  Relief  Act  of  1974."  (4/14/76 
41  F.R.  15681). 

Section  B.  Authority  to  redelegate. 
The  Administrator  may  redelegate  to 
employees  of  the  Department  of  Housing 
and  Urban  Development  any  of  the  au- 
thority delegated  In  Section  A. 

Effective  date.  This  delegation  shall  be 
effective  May  12.  1976. 

Carla  a.  Hills. 

Secretary  of  Housing 

and  Urban  Development. 

[FR  Doc.76-13796  Filed  5-11-76:8:45  am] 


[Docket  No.  D-76-4231 

ASSISTANT  SECRETARY  FOR  CONSUMER 
AFFAIRS  AND  REGULATORY  FUNCTIONS 

Delegation  of  Authority 

Under  the  authority  vested  in  her  by 
section  4(a)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act.  P.L.  89- 
174.  the  Secretary  has  established  the 
position  of  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Fun<itions. 
Notice  of  the  Departmental  Intent  to 
estabUsh  this  position  was  published  In 
the  Federal  Register  at  40  F.R.  55162-3 
on  November  26, 1975.  The  Assistant  Sec- 
retary shall  have  primary  responsibility 
for  key  regulatory  fimctlons  and  con- 
sumer affairs. 

Initially  the  regulatory  programs  are: 
(1)  the  program  of  land  sales  registra- 
tion under  the  Interstate  Land  Sales  Full 
Disclosure  Act,  "Htle  XTV  of  P.L.  90-448, 
currently  being  implemented  by  the  In- 
terstate Land  Sales  Administrator;  (2) 
the  program  of  mobile  home  construc- 
tion and  safety  standards  enforcement 
under  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of 
1974,  "ntle  VI  of  PX.  93-383,  currently 
being  implemented  by  the  Office  of 
Mobile    Home    Standards     under    the 


Assistant  Secretary  for  Housing  Produc- 
tion    and     Mortgage     Credit— Federal 
Housing  Admhilstration  Commissioner; 
and  (3)  the  program  of  regulating  real 
estate  settlement  procedures  under  the 
Real  Estate  Settlement  Procedures  Act 
of  1974.  PX.  93-533,  as  amended  by  the 
Real  Estate  Settlement  Procedures  Act 
Amendments  of  1975.  P.L.  94-2(i5,  the  au- 
thority for  which  was  delegated  to  the 
Assistant  Secretary  for  Consumer  Affairs 
and     Regulatory     Functions     effective 
March  22, 1976,  in  a  delegation  published 
in  the  Federal  Register  at  41  F.R.  12917 
on  March  29,  1976.  While  the  previous 
delegations  with  respect  to  the  above  pro- 
grams are  being  revoked  or  superseded 
and  replaced  by  this  delegation,  this  does 
not  alter  the  authority  and  organization 
wlttiln  either  the  Office  of   Interstate 
Land  Sales  or  the  Office  of  Mobile  Home 
Standards.  The  programs  admhilstered 
by  both  offices  shall  continue  to  operate 
as  before  under  the  Assistant  Secretary. 
Any  changes  in  Departmental  regula- 
tions, including  mhior  changes  in  24  CFR 
1700  et  seq.  which  are  made  necessary  by 
this  delegation  shall  be  made  forthwith. 
The  Assistant  Secretary  shall  also  have 
primary  responslt^lty  for  consumer  mat- 
ters within  the  Department  of  Housing 
and  Urban  Devel(HJment.  The  Assistant 
Secretary  will  monitor  policy  issuances 
governing  the  operation  of  the  various 
programs  administered  by  the  Depart- 
ment to  identify  and  represent  the  con- 
sumer Interest  involved,  act  as  liaison 
between  the  Department  and  public  and 
private    organizations    concerned    with 
consumer  matters,  and  generally  assure 
that  consumer's  Interests  are  reported  in 
the  decision-making  processes  of  the  De- 
partment.   Specifically,    the    Assistant 
Secretary  has  responsibility  for  develop- 
ing  policy   Initiatives   that    (a)    create 
mechanisms   to   ensure   that  consumer 
views  are  factored  into  Departmental  de- 
cisions, and  (b)  result  In  recommenda- 
tions to  the  Department  based  on  an 
analysis  of  recurring  consumer  concerns. 
The  Assistant  Secretary  shall  also  have 
responsibility  for  Indian  programs  and 
policies  and  the  continuation  of  fimctlons 
currentiy  being  carried  out  by  the  Assist- 
ant to  the  Secretary  for  Programs  for 
the  Elderly  and  the  Handicapped. 

Accordingly,  a  delegation  of  authority 
to  the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  Is 
Issued  as  follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Consumer  Af- 
fairs and  Regulatory  P^mctlons  Is  dele- 
gated primary  responsibility  for  con- 
sumer matters  within  the  Department  of 
Housing  and  Urban  Development  includ- 
ing the  following : 

1.  Responsibility  for  reviewing  and 
commenting  upon  all  currently  effective 
and  proposed  Departmental  regulations 
to  Identify  and  represent  the  consumer 
interest  Involved,  acting  as  liaison  be- 
tween the  Department  and  pubUc  and 
private  organizations  concerned  with 
consumer  matters,  developing  an  effec- 
tive means  by  which  consumers  can  gain 
access  to  the  Department  and  communi- 
cate their  concerns,  representing  the  In- 
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terests  of  consumers  In  the  declsion-malc- 
Ing  processes  of  the  Department,  develop- 
Ing  effective  remedies  for  consvimers  with 
respect  to  programs  of  the  Department, 
and  developing  long  term  policy  initia- 
tives for  the  Department. 

2.  Responsibility  for  coordinating  any 
activities  within  the  Department  affect- 
ing the  elderly  or  handicapped,  repre- 
senting the  Department  in  meetings  with 
other  public  or  private  organizations  con- 
cerning the  elderly  or  handicapped,  de- 
termining what  types  of  reports  are  nec- 
essarj-  to  evaluate  Departmental  actions 
with  respect  to  the  elderly  and  handi- 
capped, and  otherwise  assuring  that  the 
interests  of  the  elderly  and  handicapped 
are  represented  in  the  decision -making 
processes  of  the  Department. 

3.  Responsibility  for  coordinating  any 
activities  within  the  Department  affect- 
ing Indians,  representing  the  Depart- 
ment in  meetings  with  other  public  or 
private  organizations  concerning  Indi- 
ans, determining  what  types  of  reports 
are  necessary  to  evaluate  Departmental 
actions  with  respect  to  Indians  and  oth- 
erwise assuring  that  the  interests  of  In- 
dians are  represented  in  the  decision- 
making processes  of  the  Department 

Section  B.  Additional  Authority  Dele- 
gated. Tlie  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Functions 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  programs  and  matters  listed  below, 
except  as  excepted  under  section  C. 

1.  The  Interstate  Land  Sales  Full  Dis- 
closure Act,  Title  xrv  of  the  Housing  and 
Urban  Development  Act  of  1968,  P.L.  90- 
448,  as  amended. 

2.  The  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of 
1974,  Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  Pi. 
93-383. 

3.  The  Real  Estate  Settlement  Pro- 
cedures Act  of  1974.  Pi.  93-533,  as 
amended  by  the  Real  Estate  Settlement 
Procedures  Act  Amendments  of  1975,  Pi. 
94-205. 

Section  C.  Authority  Expected.  There 
Is  expected  from  the  authority  delegated 
imder  section  B  the  power  to: 

1.  Under  the  Interstate  Land  Sales 
Pull  Dlscl06iu-e  Act 

a.  Conduct  hearings  in  accordance 
with  5  U.S.C.  556  and  557. 

b.  Issue  orders  of  determinations  after 
such  hearings, 

c.  Issue  rules  and  regulations  under 
section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  prescribing 
rights  of  appeal  from  the  decisions  of 
hearing  examiners,  and 

d.  Transmit  evidence  of  apparent  vio- 
lations of  the  Act  to  the  Attorney  Gen- 
eral of  the  United  States  for  the  Institu- 
tion of  any  appropriate  criminal  pro- 
ceedings imder  section  1415(a)  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 

2.  Sue  and  be  sued. 

Section  D.  Authority  to  Redelegate. 
The  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  is  au- 
thorized to  redelegate  to  employees  of 
the  Department  and  to  agents  of  the 
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Depaijtment  any  of  the  power  and  au- 
delegated  under  sections  A  and 
delegation,  except  the  authority 
rules  and  regulatlMis. 
Section  E.  Delegations  Revoked  and 
Superceded.  This  delegation  revokes  the 
delegt  tion  of  authority  to  the  Interstate 
Sales  Administrator  with  respect  to 
Ir  terstate  Land  Sales  Pull  Disclosure 
p  iblished  at  37  F.R.  5071.  March  9, 
ind  the  delegation  of  authority  to 
Assistant  Secretary  for  Housing  Pi'o- 
and  Mortgage  Credit — Federal 
Administration  Commissioner 
iJBspect  to  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
published  at  40  F.R.  26578,  June 
i,  and  this  delegation  supersedes 
delegation  of  authority  to  the  As- 
Secretaiy  for  Consumer  Affairs 
Ejegulatory  Functions  with  respect  to 
Estate  Settlement  Procedures 
1974  published  at  41  F.R.  12917, 
29,  1976,  except  that  all  regula- 
issued  and  actions  taken  luider 
delegations  remain  valid  as  if  is - 
taken  under  this  delegation. 
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Effi  ctive  Date.  This  delegation  of  au- 
authqrity  is  effective  May  6, 1976. 

John  B.  Rhinelander, 
Acting  Secretary  of  Housing 
and  Urban  Development. 

|PR|Doc.76-13757  Filed  5-ll-76;8:45  am] 


( d  I .  Department  of  HUD  Act,  42  US.C. 

» )■ 


(Docket  No.  D-7&-424] 

INTERSTATE   LAND  SALES 
ADMINISTRATOR 

Redelegation  of  Authority 

By  b  delegation  of  authority  being  pub- 
lishe<  concurrently  with  this  redelega- 
tion, he  Secretary  of  Housing  and  Urban 
Devel  opment  has,  with  some  exceptions, 
deleg  ited  to  the  Assistant  Secretary  for 
Cons!  imer  Affairs  and  Regulatory  Func- 
tions the  power  and  authority  of  the  Sec- 
retar,-  with  respect  to  the  Interstate 
Land  Sales  Full  Disclosure  Act,  Title 
xrv  [jf  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  Pi.  90-448,  as 
amended.  The  Assistant  Secretary  for 
Consimier  Affairs  and  Regulatory  Func- 
tions has  determined  that  certain  as- 
pects of  that  power  and  authority  should 
be  r<  delegated  to  the  Interstate  Land 
Sales  Administrator. 

Accordingly,  a  redelegation  of  au- 
thorl  ;y  from  the  Assistant  Secretary  for 
Cons  uner  Affairs  and  Regulatory  Func- 
tions to  the  Interstate  Land  Sales  Ad- 
minii  trator  is  Issued  a  follows : 

Se<  tion  A.  Authority  Redelegated.  The 
Interstate  Land  Sales  Administrator  is 
authi  >rized  to  exercise  the  power  and  au- 
thorlty  of  the  Assistant  Secretary  for 
Cons  jmer  Affairs  and  Regulatory  Func- 
tions with  respect  to  the  program  Imple- 
mented under  the  Interstate  Land  Sales 
Full  Disclosure  Act,  Title  XIV  of  Pi. 
90-4'  8.  as  amended,  except  as  excepted 
in  sei  tion  B. 

Se;tlon  B.  Authority  Excepted.  There 
Is  excepted  from  the  authority  redele- 
gate<    in  section  A  the  authority  to: 


1.  Issue  suspension  orders. 

2.  Issue  subpoenas. 

3.  Notify  purchasers  of  their  rights 
subsequent  to  a  developer's  violation  of 
the  Act. 

Effective  Date.  This  redelegation  of 
authority  is  effective  May  6, 1976. 

Constance  B.  Newman, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

|FR  Doc.76-13758  Piled  5-ll-76;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

lOrder  76-4-171;  '  Docket  29191) 
AMERICAN   AIRLINES,   INC.    ET  AL. 

Order  of  Investigation  and  Suspension; 
Erratum 

Maiiiland-Hawaii  general  fare  increase 
proposed  by  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines,  Inc. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oCBce  in  Washington,  D.C.,  on  the 
29th  day  of  April  1976. 

Appendix  B  should  be  amended  by  add- 
ing KW.  KX  and  KIN  to  the  fare  classes 
suspended  on  4th  and  5th  Revised  Pages 
61,  62.  63  and  64  in  tariff  C.A.B.  No.  258, 
issued  by  Airline  Tariff  Publishing  Com- 
pany, Agent. 

By  the  Civil  Aeronautics  Board. 

Dated:  May  4,  1976. 

rsEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-13789  PUed  6-11-76:8:45  am] 


i  Order    76-5-lfl:    Docket    27813;    Agreement 
CJi.B.  25836J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Delayed  Inaugural  Flights;  Order 

Agieement  adopted  by  TraflQc  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  delayed  in- 
augural flights. 

Issued  under  delegated  authority  May 
7,   1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  Traf- 
fic Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree- 
ment number. 

The  agreement  would  permit  American 
Airlines,  Inc.  to  postpone  to  a  date  not 
later  than  November  1,  1976,  the  per- 
formance of  its  Inaugural  flight  between 
New  York  and  Bridgetown. 

Pvu-suant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 


Published  at  41  FR  18540,  May  5,  1976. 
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14  CFR  385.14,  it  is  not  found  that  resolu- 
tion 100(Mall  22)200h  Incorporated  in 
Agreement  C.A.B.  25836  as  indicated,  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  25836  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Phylis  T.  Kaylor. 
Acting  Secretary. 

[PR  Doc.76-13790  Filed  5-ll-76;8:45  amj 


f  Order  76-&-23;  Docket  27936] 

MEMPHIS-TAMPA/ST.   PETERSBURG/ 
CLEARWATER 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  May,  1976. 

On  June  11.  1975,  Delta  Air  Lines  filed 
an  application,  pursuant  to  Subpart  N  of 
Part  302  of  the  Board's  Procedural  Reg- 
ulations, for  an  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity 
for  Route  8  so  as  to  authorize  it  to  pro- 
vide nonstop  service  between  Memphis, 
Tennessee  and  Tampa-St.  Petersburg- 
Clearwater,  Florida  (TampaK'  Concur- 
rently, Delta  filed  a  motion  requesting 
the  issuance  of  an  order  to  show  cause 
why  its  application  should  not  be  granted 
without  a  hearing. 

Answers  in  support  of  Delta's  motion 
for  the  use  of  show-cause  procedures 
have  been  filed  by  the  Tampa,'  Memphis,* 
and  Fort  Lauderdale*  Parties.  A  state- 
ment requesting  dismissal  of  the  applica- 
tion and  an  answer  in  opposition  to  the 
application  and  motion  for  show  cause 
was  filed  by  Eastern  Air  Lines."  In  addi- 


1  Delta  currently  holds  one-stop  authority 
In  the  Memphis-Tampa  market.  By  Its  appli- 
cation. Delta  is  requesting  that  it  be  per- 
mitted to  overfly  ita  route  Jimction  points 
(predominantly  Atlanta)  and  suggests  that 
Its  request  could  be  accomplished  by  either 
adding  Tampa  as  an  Intermediate  point  on 
Its  existing  Memphis-Miami  segment  (Route 
8)  or  by  adding  a  new,  .separate  Memphts- 
Tampa  segment. 

»The  Countlee  of  Hillsborough  and  Pinel- 
las, Florida,  the  City  of  Tampa  and  the 
Greater  Tampa  Chamber  of  Commerce. 

•The  City  of  Memphis  and  the  Memphis 
Area  Chamber  of  Commerce. 

•The  Board  of  County  Commissioners  for 
Broward  County,  Fort  Lauderdale,  Fla. 

•  Eastern  alleges,  among  other  things,  that 
Delta's  application  has  failed  to  comply  with 
the  requirements  of  Subpart  N  In  that  It  doee 
not  contain  an  estimate  of  self-diversion  and 
therefore  should  be  dismissed. 


tion  Trans  World  Airlines  filed  a  state- 
ment and  answer  stating  that  It  does  not 
oppose  Delta's  application  or  motion  pro- 
vided that  the  Board  attach  certain  pre- 
trial restrictions  which  would  require 
nonstop  Memphis-Tampa  flights,  which 
also  serve  Kansas  City  or  St.  Louis,  to 
make  at  least  one  intermediate  stop  to 
the    Memphis-Kansas     City/ St.     Louis 

markets.  ^      ».     «,= 

By  Order  75-9-95,  dated  September  25, 
1975.  the  Board  set  Delta's  application 
for  further  proceedings  pursuant  to  the 
provisions  of  Subpart  N.'  Subsequently, 
answers  in  support  of  Delta's  application 
were  fUed  by  the  Memphis,  LitUe  Rock, 
Fort  Lauderdale,  and  Tampa  Parties. 
Eastern  submitted  an  answer  to  opposi- 
tion to  Deltas  appUcation  to  which  Delta 
filed  a  reply.'  On  March  12,  1976,  Delta 
filed  a  motion  for  expeditious  action  and 
decision.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
termined that  Delta  should  submit  cer- 
tain additional  material  before  we  make 
any  further  decision  on  the  apphcation 
and  related  pleadings. 

Subpart  N  requires  that  an  application 
set  forth,  inter  alia,  an  estimate  of  self- 
diversion,  and  an  estimate  of  the  impact 
of  the  proposal  on  the  applicant's  operat- 
ing expenses.  See  S5  302.1404  (c)  and  (e) . 
Under  the  simplified  and  expedited  pro- 
cedures of  Subpart  N,  only  if  the  appli- 
cant prepares  a  complete  case,  including 
the  estimate  of  self -diversion  and  net  fi- 
nancial impact,  can  the  Board  reach  a 
reasoned  decision  on  whether  to  proceed 
to  hearing,  based  upon  fact  rather  than 
conjecture." 

Delta  will  be  given  25  days  to  submit 
exhibits  concerning  self-diversion  and 
the  net  financial  impact  of  its  proposal. 
Answers  to  Delta's  material  will  be  due 
20  days  thereafter. 

Finally,  Delta  has  not  submitted  suf- 
ficient information  for  us  to  determine 
the  environmental  consequences  of  Its 
application.  Therefore,  we  will  require 
Delta  to  file  the  information  set  forth  to 
Part  312  of  the  Board's  Procedural  Regu- 
lations within  25  days  of  the  date  of 
adoption  of  this  order. 
Accordingly,  it  is  ordered,  That: 
1.  Delta  Air  Ltoes,  Inc.  shall  file  self- 
diversion  and  net  financial  restilts  wlthto 
25  days  of  the  date  of  adoption  of  this 


order.  Answers  thereto  will  be  due  20 
days  thereafter;  and 

2.  Delta  Air  Ltoes,  Inc.  shall  file  an  en- 
vironmental evsduation  pursuant  to 
§312.12  of  the  Board's  Regulations 
wlthto  ^5  days  of  the  date  of  adoption  of 
this  order. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

rsKAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

I  PR  Doc. 76- 13791  PUed  5-ll-76;8:45  am] 


•Considering  the  various  pleadings  sub- 
mitted m  Docket  27936,  we  do  not  believe 
that  It  would  be  appropriate  to  handle  Del- 
ta's request  for  nonstop  Memphis-Tampa 
authority  by  show  cause  procedures.  Accord- 
ingly, Delta's  motion  for  nonhearlng  pro- 
cedures Is  denied. 

'  The  Little  Rock  Airport  Commission  and 
the  Little  Rock  Chamber  of  Commerce. 

•Delta's  reply  also  addressed  the  matters 
contained  In  TWA's  statement  and  answer. 

•  On  March  23.  1976.  Eastern  and  the 
Tampa  Parties  filed  answers  to  Delta's  mo- 
tion. Considering  the  action  taken  herein, 
Delta's  motion  is  dismissed  as  moot. 

"This  conclusion  Is  particularly  true  in 
this  Instance  where  there  Is  opposition  to 
Delta's  application. 


J  Order  76-6-26;  Docket  28961] 

SACRAMENTO-DENVER  NONSTOP 
PROCEEDING 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  Washington.  D.C.  on 
the  7th  day  of  May,  1976. 

By  Order  76-3-39,  dated  March  5, 1976, 
the  Board  instituted  a  proceeding  to  de- 
termtoe  the  requirements  of  the  public 
convenience  and  necessity  with  respect 
to  competitive  nonstop  air  transporta- 
tion between  Sacramento  and  Denver. 
Petitions  for  reconsideration  of  this  Or- 
der have  been  filed  by  Hughes  Air  Corp., 
d/b/a  Hughes  Airwest  (Alrwest)  and 
Western  Air  Ltoes,  Inc.  (Western).  Mo- 
tions to  consolidate  applications  have 
been  filed  by  Braniff  Airways,  Incorpor- 
ated (Braniff),  and  Trans  World  Air- 
lines, Inc.  (TWA). 

The  petition  of  Airwest  seeks  toclusion 
of  its  application  for  (a>  nonstop  Sacra- 
mento/Fresno-Dallas/Ft. Worth  author- 
ity and  (b)  Sacramento-Salt  Lake  City- 
Dallas/Ft.  Worth  authority.  The  petition 
of  Western  urges  toclusion  of  Ssw:ra- 
mento  Salt  Lake  City  and  Salt  Lake  City- 
Dallas/Ft.  Worth  service.  Bureau  Coun- 
sel opp>08es  both  petitions. 

The  proposals  of  Airwest  and  Western 
were  before  us  when  we  instituted  this 
proceeding  as  aTesult  of  motions  for  con- 
solidation filed  by  these  carriers.  At  that 
time,  we  considered  carefully  the  char- 
acteristics of  the  markets  tovolved  and 
the  arguments  of  the  parties.  No  new 
matter  has  been  brought  to  our  attention 
which  justifies  a  change  to  our  conclu- 
sion to  limit  the  proceedtog  to  considera- 
tion of  competitive  nonstop  service  be- 
tween Sacramento  and  Denver.  We  will 
therefore  deny  the  petitions. 

The  appllcatlcms  covered  by  the  mo- 
tions for  consolidation — that  of  Braniff. 
Docket  29062,  and  TWA,  Docket  29045, 
request  Sacramento-Denver  nonstop 
authority.  The  applications  are  thus 
wlthto  the  scope  of  the  proceedtog  and 
these  consolidation  requests  will  be 
granted. 

By  Order  76-3-39  we  consolidated  the 
applications  ot  Airwest,  Docket  28214, 
and  Western,  Docket  28254,  to  the  ex- 
tent they  conform  to  the  issues  of  the 
proceedtog.  These  applications  also  re- 
quest other  authorizations  and  by  inad- 
vertence we  did  not  dismiss  the  remato- 
tog  portions  of  the  applications  as  re- 
quired by  Rule  12(d)   of  the  Rules  of 
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Practice.  We  will  therefore  provide  for 
such  dismisssd  in  the  present  order. 
AccOTdlngly,  it  is  ordered  that: 

1.  The  petitions  for  reconsideration  of 
Order  76-3-39  filed  by  Highes  Air  Corp.. 
d/b/a  Hughes  Alrwest.  and  Western  Air 
Lines.  Inc.,  be  and  they  hereby  are 
denied; 

2.  The  applications  of  BranifF  Airways, 
Incorporated,  Docket  29062,  and  Trans 
World  Airlines.  Inc..  Docket  29045,  be 
and  they  hereby  are  consolidated  with 
Docket  28961; 

3.  The  applications  of  Hughes  Airwest, 
Docket  28214.  and  Western  Air  Lines, 
Inc.,  Docket  28254,  be  and  they  hereby 
are  dismissed  to  the  extent  not  consoli- 
dated by  Order  76-3-39. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 

ISEALl  Phyllis  T.  Katlor, 

Acting  Secretary. 

[FR  Doc.76-13792  Piled  5-11-76:8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

REPORT  ON  ANTIFREEZE  PRICES 

Request  for  Public  Comment 

This  notice  imites  interested  mem- 
bers of  the  public  to  submit  WTitten  com- 
ments concerning  a  Report  on  Anti- 
freeze Prices  prepared  by  the  staff  of  the 
Council  on  Wage  and  Price  Stability. 

This  Report,  released  to  the  public  on 
May  4,  1976,  analyzes  the  trends  in  anti- 
freeze prices,  costs,  and  profits  since  1970, 
particularly  the  1976  wholesale  price  In- 
creases annoimced  In  fall  1975  and  cur- 
rently in  effect  for  bulk  purchases  of 
antifreeze  for  retail  sale  during  fall  and 
winter  1976. 

Copies  of  the  Council's  Report  on  Anti- 
freeze Prices  can  be  obtained  from  the 

Council  on  Wage  and  Price  Stability,  Office 
of  Public  Affairs  and  Congressional  Rela- 
tions, 726  Jackson  Place,  N.W.,  Waahlngton, 
DC.  20506.  Telephone:  202-456-6767. 

Comments  on  the  Report  should  be 
submitted  in  writing  no  later  than  thirty 
days  from  the  date  of  this  notice,  and 
should  be  addressed  as  follows: 

Council  on  Wage  and  Price  Stability,  Office 
of  Wage  and  Price  Monitoring,  726  JackBon 
Place.  N.W..  Washington,  DC.  20506.  Sub- 
ject: Report  on  Antifreeze  Prices. 

May  5.  1976. 

Michael  H.  Moskow, 

Director. 

{FR  Doc.76-13695  Filed  5-11-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  538-1;  OPP— 33000,  404] 

ACME  ENGINEERING  MATERIALS  ET  AL. 

Receipt  of  Application  for  Pesticide  Regis- 
tration Data  To  Be  Considered  in  Sup- 
port of  Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (IPA)  pub- 
lished in  the  Federal  Register  (39  FR 


NOTICES 

3186^  Its  Interim  policy  with  respect  to 
the  a4mlnl3tratlon  of  Sectlon3(c)  (1>  (D) 
of  th^  Federal  Insecticide,  Fungicide,  and 
Rodebticide  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement"].  On  Janu- 
ary 2fe,  1976,  EPA  published  in  the  Fed- 
ER.AL  1  lEcisTER  a  documcnt  entitled  "Reg- 
istrat  ion  of  a  Pesticide  Product — Con- 
sider) tion  of  Data  by  the  Administrator 
in  Si  pport  of  an  Application"  [41  FR 
3339  J  This  document  described  the 
cliances  in  the  Agency's  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
State  nent,  which  were  effectuated  by 
the  (inactment  of  the  recent  amend- 
ment; to  FIFRA  on  November  28,  1975 
IP.L.  94-140],  and  the  new  regulations 
governing  the  registration  and  reregis- 
tratic  n  of  pesticides  which  became  effec- 
tive 0  n  August  4, 1975  [40  CFR  Part  162]. 

Pu  suant  to  the  procedures  set  forth 
in  tl  ese  Federal  Register  documents, 
EPA  tiereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases  applications  have  been  amended 
by  th  e  submission  of  additional  support- 
ing cata,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
•  offe  •  to  pay"  statements. 

In  the  case  of  all  appUcations.  the 
label  ng  furnished  by  the  applicant  for 
the  I  roduct  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31,  East  Tower,  401  M 
Stre(t.  SW.,  Washington  D.C.  20460.  In 
the  (ase  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2  b)  method  of  support  specified  In 
the  '.  nterlm  Policy  Statement,  all  data 
citat  ons  submitted  or  referenced  by  the 
appl  cant  in  support  of  the  appUcation 
will  )e  made  available  for  inspection  at 
the  above  address.  This  information 
(pro:  )osed  labeUng  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail  upon  request.  However,  such  a  re- 
ques  ,  should  be  made  only  when  circum- 
stan  ;es  make  It  inconvenient  for  the  In- 
spec  ion  to  be  made  at  the  Agency  offices. 

Ar  y  person  who  (a)  is  or  has  been  an 
appl  cant,  (b)  believes  that  data  he  de- 
veloi  ed  and  submitted  to  EPA  on  or 
aftei  January  1, 1970,  Is  being  used  to  sup- 
port an  appUcation  described  in  this  no- 
tice, (c)  desires  to  assert  a  claim  imder 
Sect  on  3(c)  (1)  (D)  for  such  use  of  his 
data  and  (d)  wishes  to  preserve  his  right 
to  h)  ive  the  Administrator  determine  the 
amo  mt  of  reasonable  compensation  to 
whlc  h  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  xmder 
Sect  on  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  In 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Info  -mation  Coordination  Section,  Tech- 
nlca  Services  Division  (WH-569) .  Office 
of  I'estlclde  Programs,  Environmental 
Protiectlon  Agency,  401  M  St.  SW.,  Wash- 
Ingtm  DC  20460.  Every  sucb  claimant 
mus ;  include,  at  a  minmum,  the  informa- 


tion listed  in  the  Interim  Policy  State- 
ment of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice (7-12-76).  With  the  exception  of 
2(c)  applications  not  subject  to  the  new 
Section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro- 
vided, EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  tliat  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  June  11, 1976. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 

Applications  Received  (OPP — 33000/404) 

EPA  Pile  Symbol  9022-L.  Acme  Engineering 
Materials,  Div.  of  the  MeUocraft  Co.,  1302 
Locust  St..  PO  Box  567,  Toledo  OH  43693. 

.\LBACIDE  :;;M1.  Active  Ingredients:  Dlso- 
dium  cyanodlthlolmldocarbonate  3.68":; : 
Pota-sslum  N-methyldithiocarbamate 

5.07 Cc.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  9702-U.  Allstate  Chemical 
Co.,  601  Treblsky  Ave.,  Euclid  OH  44143. 
ALGAE-KNOC  618.  Active  Ingredi- 
ents: Dlsodium  cyanodlthlolmldocar- 
bonate 3.68'^  ;  Potassium  N-methyldlthlo- 
carbamate  5.07<rr.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Pile  Symbol  38784-R.  BCB  Contractors. 
Inc..  2920  W.  16th  St.,  Indianapolis  IN 
46222.  AnCROBICIDE  M-12.  Active  Ingre- 
dients: Dlsodium  cyanodlthlolmldocar- 
bonate 4.90%:  Potassium  N-methyldlthlo- 
carbamate  6.76 %.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Reg.  No.  802-365.  The  Chas.  H.  Lilly  Co.. 
109  SE  Alder  St.,  Portland  OR  97218.  MIL- 
LER'S KARATHAN  2D.  Active  Ingredients : 
2,4-Dlnltro-6-octyl  phenyl  crotonate), 
2,6-Dlnltro-4-octyl  phenyl  crotonate) 
1.46%;  Nltrooctyl  phenols  (Principally 
dinitro)  0.10%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM13 

EPA  Reg.  No.  802-193.  The  Chas.  H.  Lilly  Co., 
109  SE  Alder  St..  Portland  OR  97218.  hlJL- 
LZR'S  KARASPRA.  Active  Ingredients: 
2,4-Dlnitro-6-octyl  phenyl  crotonate),  2,6- 
Dlnltro-4-octyl  phenyl  crotonate  3.08%; 
Nltrooctyl  phenols  (principally  dlnltro) 
0.21%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM13 

EPA  Reg.  No.  239-67.  Chevron  Chemical  Co., 
Ortho  Dlv.,  940  Hensley  St.,  Richmond  CA 
94804.  ORTHO  INSTANT  BLUESTONE  Ac- 
tive Ingredients:  Copper  Sulfate  Penta- 
hydrate  94.3%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  Republished:  changed  precau- 
tionary statement.  PM22 

EPA  PUe  Symbol  38815-E.  Commercial 
Chemical  Co..  PO  Box  1046,  Stillwater  OK 
74074.  COMMERCIAL  CHEMICAL  TOWER 
ALOAECIDE  N.  Active  Ingredients:  Dl- 
sodium cyanodlthlolmldocarbonate  3.68%; 
Potassium  N  -  methyldlthlocarbaniate 
5.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 
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EPA  File  Symbol  22558-U.  First  U.S.  Clieml- 
cal  Co.,  1915  Lausanne,  Memphis  TN  38117. 
MICROBICIDE  10.  Active  Ingrediente:  Dl- 
sodium cyanodlthlolmldocarbonate  3.18%: 
Ethylenedlamine  1.20  i,:  Potassium  N-me- 
thyldithlocarbamate    4.37%.     Method    of 
Support:  AppUcation  proceeds  under  2(b) 
of    Interim   policy.    Republished:    Revised 
offer  to  pay  statement  submitted.     PM33 
EPA  File  Symbol  22558-L.  First  U.S.  Chemi- 
cal Co.  NUCROBIOCIDE  10-M.  Active  In- 
gredients: Dlsodium  cyanodlthlolmldocar- 
bonate 3.68';:  Potassium  N-methyldlthio- 
carbamate  5.07':;  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.     PM33 
EPA  Reg.  No.  10107-1.  Harris  Serum  &  Sup- 
ply   Co.,    Inc..    PO    Box    410,    McCook    NE 
69001.   PESTI    SACK.    Active   Ingredients: 
Methoxychlor,    technical    10.0%.    Method 
of    Support:    Appllcttion    proceeds    under 
2(b)  of  Interim  poUcy.     PM13 
EPA    FUe    Symbol    38055-E.     International 
Water  Systems.  Inc..  6497  Proprietors  Rd.. 
Worthlngton    OH    43085.    CENTURION    21 
BACTERIOSTATIC    WATER    FILTER    RE- 
PLACEMENT CARTRIDGE.   Active  Ingre- 
dients:  Metallic  Sliver   1.05;.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.     PM33 
EPA  PUe  Symbol  337-AG.  Lester  Laboratories, 
Inc.,  2370  Lawrence  St.,  Atlanta  GA  30344. 
MICROBIOCIDE       18.       Active      Ingredi- 
ents: Dlsodium  cyanodlthlolmldocarbonate 
7.35%:     Potassium     N-methyldlthiocarba- 
mate  10.15%.  Method  of  Support:   AppU- 
cation   proceeds    under    2(b)    of    interim 
policy.     PM33 
EPA  FUe  Symbol  337-AE.  Lester  Laboratories, 
Inc.   \nCROBIOCIDE   35.   Active   Ingredi- 
ents: Dlsodium  cyanodlthlolmldocarbonate 
14.7%:     Potassium    N-methyldlthlocarba- 
mate  203';.  Method  of  Support:  AppUca- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 
EPA    File    Sj-mbol    25030-R.    MFC    Services 
(AAL),    PO   Box    449.   Jackson    MS   39205. 
CLOVER       BRAND       ORAL       LARVICIDE 
PREMIX.   Active  Ingredients:    2-chloro-l- 
(2,4,5-trlchlorophenyl)    -   vinyl     dimethyl 
phosphate  7.76  *:; .  Method  of  Support :  Ap- 
plication proceeds  under  2(b)    of  interim 
policy.     PM15 
EPA  FUe  Symbol  12204-1.  Mid-American  Re- 
search Chemical  Corp.,  Box  458,  2451  16th 
Ave.,  Columbus  NE  68601.  MARC  40.  Active 
Ingredients:  n-Alkyl   (60^^;,  C14.  30";    C16, 
5%    C12,   5%    C18)    dimethyl   benzyl   am- 
monium   chlorides    6.25%:    n-Alkyl    (68' 
C12,  32':;,   C14)   dimethyl  ethylbenzyl  am- 
monium    chlorides     6.25%;     Tetrasodium 
ethylenedi£imlne  tetraacetate  3.60' ; .  Meth- 
od of  Support:  Application  proceeds  under 
2(b)   of  interim  policy.  PM31 
EPA    File    Sjrmbol    12204-T.    Mid-American 
Research  Chemical  Corp.  MARC  40  M.  Ac- 
tive Ingredients:   n-Alkyl    (60%   C14.  30'-„ 
C16,   5%    C12,   5%    C18)    dimethyl   benzyl 
ammonium  chlorides  6.25  r^ ;  n-Alkyl  (68% 
C12,  32%.  C14)   dimethyl  ethylbenzyl  am- 
monium   chlorides    6.25%;     Tetrasodium 
ethylenedlamine        tetraacetate        3.60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  12204-A.  Mld-Amerlcan  Re- 
search  Chemical   Corp.   MARC   38.   Active 
Ingredients:  n-Alkyl  (60%   C14,  30%  C16, 
6%    C12,   5%    CIS)    dimethyl  benzyl   am- 
monium  chlorides   2.25%;    n-Alkyl    (68  "i 
C12,  32%   C14)    dimethyl  ethylbenzyl  am- 
monium chlorides  235%;  Sodium  Carbon- 
ate 3.00%;   Tetrasodium  ethylenedlamln* 
tetraacetate   1.00%.  Method   of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 


EPA  FUe  Symbol  12204-L.  Mld-Amerlcan  Re- 
search Chemical  Corp.  MARC  34.  Active 
Ingredients:  n-AUtyl  (60%  C14,  30%  C16. 
6%  C12.  6%  C18)  dimethyl  benzyl  am- 
monium chloride  2.26%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  2.25': ;  Sodium  Carbon- 
ate 3.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2ib)  of  interim  pol- 
icv.  PM31 

EPA  FUe  Svmbol  12204-O.  Mid-American  Re- 
search Chemical  Corp.  MARC  86.  Active 
Ingredients:  n-Alkyl  (60',^  C14,  30%  C16. 
5%  C12,  5%  C18)  dimethyl  benzyl  am- 
monium chlorides  5%;  n-Alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammo- 
nium chlorides  5'r.  Method  of  Support: 
AppUcsrtlon  proceeds  under  2(b)  of  in- 
terim policy.  PM31 

EPA  Pile  Symbol  12204-RN.  Mld-Amerlcan 
Research  Chemical  Corp.  MARC  315.  Ac- 
tive Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12.  5';  C18)  dimethyl  benzyl 
ammonium  chlordes  0.07^^;  n-Alkyl  (68';. 
C12,  32'>  C14)  dimethyl  ethylbenzyl  am- 
monium chlorides  0.07%;  Sodium  Carbon- 
ate 0.09'^  :  Tetrasodium  ethylenedlamine 
tetraacetate  0.03%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  File  Symbol  37987-R.  Southern  MlUlng 
Co  PO  Box  60.  Augusta  GA  30903.  DU- 
PLEX-7.7G  ORAL  LARVICIDE  BLEND 
(CONTAINS  RABON  LARVICIDE).  Active 
Ingredients:  2-chloro-l-(2,4,5-trlchioro- 
phenyl)  vinyl  dimethyl  phosphate  7.76',:. 
Method  of  Support:  AppUcation  proceeds 
under  2ib)    of  Interim  policy.  PM15 

EPA  File  Symbol  33402-R  Stauffer  Chemical 
Co  .  Westport  CT  06880.  NGRO  BTS 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Dlsodium  cyanodlthlo- 
lmldocarbonate 4.90"; ;  Potassium  N-meth- 
yldithlocarbamate  6.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM33 

EPA  Reg  No.  9428-2.  Sun-Pine  Corp.,  PO  Box 
8383.  Jackson  MS  39204.  SUN-PINE  PINE- 
FRAGRANCE.  Active  Ingredients:  Iso- 
propanol  20.95%;  Pine  OU  10.10%;  Soap 
5.30'"';  Ortho-Benzyl  Para-Chlorophenol 
0.75",!  Method  of  Support:  AppUcation 
proceeds  under  2(a)  of  Interim  policy. 
PM32 
EPA  Pile  Symbol  557-RORO.  Swift  Agricul- 
tural Chemicals  Corp.,  Ill  W.  Jackson 
Blvd..  Chicago  IL  60604.  PAR  EX  CUSTOM 
FORMULATED  FERTILIZER  PLUS  BENE- 
FIN.  Active  Ingredients:  N-butyl-N-ethyl- 
a.a,a-trlfluoro-p-toluldlne  0.75%.  Method 
of  Support:  Application  proceeds  imder 
2(c)  ol  Intorim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM25 
EPA  File  Symbol  37092-R.  SynTech  Products 
Corp.,  4654  Vicksbiu-g  St.,  Sylvanla  OH 
43560.  TECH  CIDE  2000.  Active  Ingredi- 
ents: Dlsodium  cyanodlthlolmldocarbonate 
3.68 "c;  Potassium  N-raethyldithlocarba- 
mate  5.07%.  Method  of  Support:  AppUca- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 
(FR  Doc.76  13717  Piled  5-11-76,8:45  am| 


(FRL  538-2;  OPP— 33000  405 ] 

ADIRONDACK  CHEMICAL  CO.  ET  AL 

Receipt  of  Application  for  Pesticide  Regis- 
tration Data  To  Be  Considered  in  Sup- 
port of  Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 


31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3*c»(l» 
( D)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  ['Interim  Policy  Statement"!. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  enti- 
tled 'Registration  of  a  Pesticide  Piod- 
uct — Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  AwUca- 
tion"L41  FR  3339].  This  document  de- 
scribed the  changes  in  the  Agency's 
procedures  for  implementing  Section 
3 1  c  M  1 » iD  I  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactmrait  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  [P.L.  94-140],  and  the  new 
regulation  governing  the  registration  and 
reregistration  of  pesticides  which  became 
effective  on  August  4,  1975  140  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  appUcations 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
centlj'  been  received :  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  methcxi  of  sup- 
port, or  the  submission  of  new  'offer  to 
l>ay"  statements. 

In  the  case  of  all  appUcations,  the  la- 
beling f lUTiished  by  the  appUcant  for  the 
product  will  be  available  for  inspecti'^n 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower.  401  M  Street. 
SW..  Washington.  D.C.  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  i-egulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. This  information  (proposed  label- 
ing and,  where  applicable,  data  citations) 
will  also  be  supplied  by  mail,  upon  re- 
quest. However,  such  a  request  should  be 
made  only  when  circumstances  make  it 
inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  per.«:on  who  ( a )  is  or  has  been  an 
appUcant.  (b>  beUeves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  af- 
ter January  1.  1970.  is  being  used  to  sup- 
port an  appUcation  described  in  this  no- 
tice. (c>  desires  to  assert  a  claim  under 
Section  3(c><l)(D)  for  such  use  of  his 
data,  and  ( d  >  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Feder-al  Register  of  his  claim  by  cer- 
tified mail.  Notification  to  the  Adminis- 
trator should  be  addressed  to  the  Infor- 
mation Coordination  Section,  Technical 
Services  Division  (WH-569),  OflQce  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW,  Washing- 
ton. DC  20460.  Everj-  such  claimant  must 
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Include,  at  a  minimiun,  the  Information 
listed  In  the  Interim  Policy  Stat«nent  of 
November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice (7-12-76) .  With  the  exception  of  2 
(c)  applications  not  subject  to  the  new 
Section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro- 
vided, EPA  will  not  delay  any  registra- 
tion pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIPRA,  as  smiended.  should  be  made  on 
<w  before  June  11, 1976. 

Dated:  May  4. 1976. 

John  B.  RrrcH,  Jr., 

Director, 
Registration  Division. 

AwLiCATioNs  RrcMVED   (OPP — 33000/405) 

EPA  Pile  Symbol  38796-R.  Adirondack  Chem- 
ical Co.,  222  Margaret  St.,  Plattsburgh  NY 
12901.  AQUA-PtJIlE  BLEACHES,  CLEANS. 
DISINPECT8  AND  DEODORIZES.  Active 
Ingredients:  Sodium  Hypochlorite  12'/2%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM34 

EPA  PUe  Symbol  38750-R.  Allegro,  5140  Cor- 
duroy Rd.,  Mentor  OH  44060.  ALGAE-GO. 
Active  Ingredients:  Poly  |oxyethylene{dl- 
methyllmlnlo)  ethylene  -  (dtmethylimlnlo) 
ethylene  dlchlorldel  lOC;  .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Reg.  No.  6308-92.  Ansul  Co..  One  Stanton 
St.,  Marlnett*  WI  54143.  SUCKER-PLUCK- 
ER  CONCENTRATE  TOBACCO  SUCKER 
CONTROL  AGENT.  Active  Ingredients: 
Fatty  Alcohols:  (06-0.42%,  CS-SS.eSTc, 
010-45.90%)  86 'T.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  interim 
policy.  PM25 

EPA  File  Symbol  11501-EE.  Aquacbem  Co., 
Inc.,  349  Greco  Ave.,  Coral  Gables  PL  33146. 
SUPER- TABS.  Active  Ingredients:  Trichlo- 
ro-8-Trlazlnetrlone  100%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Pile  Symbol  38784-E.  BCB  Contractors, 
Inc.,  2920  W.  16th  St.,  Indianapolis  IN 
46222.  MICROBICIDE  M-15.  Active  Ingre- 
dients :  Poly  [  oxy ethyl ene  ( dimethyliminlo ) 
ethylene  -  (dimethyliminlo)  ethylenedl- 
cblorlde]  150%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  PUe  Symbol  38785-R.  Bill  Goddard. 
Complete  Pool  Service  &  Supplies,  PO  Box 
666,  Highland  City  PL  33846.  GODDARD 
CLEAN  SHOCK.  Active  Ingredients:  Sodi- 
um Hypochlorite  9.2  "c .  Method  of  Support : 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  38783-R.  Blue  Fin  Pool 
Service  tc  Equipment,  Inc.,  389  Ave., 
BJI.W.,  Winter  Haven  PL  33880.  BLUE  FIN 
SODIUM  HYPOCHLORITE.  Active  Ingredi- 
ents: Sodium  Hyi>ochlorlt«  9.2%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PJ434 
EPA  PUe  Symbol  12060-A.  Chemco  Chemical 
Co.,  115  Col©  St.,  Dallas  TX  75207.  SANI- 
TIZE 45.  Active  Ingredients:  n-Alkyl  (60% 
014,  30%  C16,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.26%;  So- 
kyl  (68%  012.  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.25%;  n-Al- 
dlum  Carbonate  3.00% .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 


NOTICES 

EPA  FIK  Symbol  35913-0.  Chemical  Sales 
Co,  12  60  7th  St.,  Denver  CO  80216.  CSC 
ORAN'TLAR  ALOICIDB.  Active  Ingredi- 
ents: lYlchloro  -  S  -  Trlazlnetrlone  100%. 
Metho<l  of  Support:  Application  proceeds 
under  :!(h)  of  Interim  policy.  PM34 

EPA  Ref.  No.  239-3311.  Chevron  Chemical 
Co.,  Oi  tho  Dlv..  940  Hensley  St.,  Richmond, 
CA  941104.  DIPOLATIN  4  PLOW  ABLE.  Ac- 
tive Iigredlenta:  Captafol  89.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Republished:  Added 
Uses.  IM21 

EPA  Ref  .  No.  9444-50  Cllne-Buckner  Inc., 
16317  Piuma  Ave.,  Cerrltos  CA  90701. 
PURGl  S  ROSE  &  FLORAL  SPRAY  RESIDU- 
AL. Active  Ingredients:  Pyrethrlns  0.026%; 
Plperoiiyl  Butoxlde,  Technical  0.266%;  Ro- 
tenone  0.128%;  Other  Cube  Extractives 
0.237%;  Polpet;  N-(Trlchloromethylthlo) 
phthalimlde  0.700%;  Carbaryl;  1-naphthyl 
N  -  n  ethylcarbamate  1.000'X  ;  Petroleum 
DlstUli  te  0.025%.  Method  of  Support:  Ap- 
plicati)n  proceeds  under  2(c)  of  Interim 
policy.  PM12 

EPA  File  Symbol  38700-R.  Colonial  Chemical 
Corp.,  16339  Twelfth  St.,  Detroit  MI  48203. 
MINT]  CIDE  DISINFECTANT.  Active  Ingre- 
dients Alkyl  (C14  58%,  C16  28%,  C12 
14%)  dimethyl  benzyl  ammonium  chlo- 
ride 2. 1%;  Isopropanol  2.0%;  Methyl  salic- 
ylate (1.5%.  Method  of  Support:  Applica- 
tion p  oceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  38815-R.  Commercial 
Chemical  Co.,  PO  Box  1046,  StUlwater  OK 
74074.  COMMERCIAL  CHEMICAL  POOL 
ALGA:i:CIDE  CONCENTRATE  (16).  Active 
I  ngred  lents :  Pol  y  I  oxyethy  lene  ( dimethyl  i- 
minlo  ethylene  -  (dimethyliminlo)  ethyl- 
ene dliihlorlde)  15.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy  PM34 

EPA  Pile  Symbol  38815-G.  Commercial 
ChemI  cal  Co.,  PO  Box  1046,  StUlwater  OK 
74074  COMMERCIAL  CHEMICAL  POOL 
ALGAOIDE  CONCENTRATE  (60).  Active 
Ingrei  lents:  PolyIoxyethylene(dimethyll- 
mlnlo  ethylene  -  (dimethyliminlo) ethyl- 
ene di;hlorldel  60.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy  PM34 

EPA  Fie  Symbol  38816-U.  Commercial 
Chemical  Co.  COMMERCIAL  CHEMICAL 
TOWiR  ALOAECIDE  W.  Active  Ingredi- 
ents: Poly  I  oxyethylene  ( dimethyliminlo) 
ethyle  ne-  (dlmethyUmlnlo)  ethylenedichlo- 
rlde)  16.0%.  Method  of  Support:  applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Rei;.  No.  352-317.  E.  I.  DuPont  de  Ne- 
mours &  Co.,  Inc.,  Wilmington  DE  19898. 
SINBAR  TERBACIL  WEED  KILLER  FOR 
SELE<jnVE  WEED  CONTROL  IN  BLUE- 
BERRIES. Active  Ingredients:  Diuron  3- (3, 
4-dlchjlorophenyl  1)  -1,1-dlmethylurea  80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  uses.  PM25 
EPA  Re;.  2517-9.  Gelsler  Pet  Products,  3902 
Leavenworth  St.,  Omaha  NE  68105.  GEIS- 
LER  DOG  FLEA  &  TICK  POWDER.  Active 
Ingre<lients:  Pyrethrlns  0.5%.  Method  of 
Suppcrt:  Application  proceeds  under  2(b) 
of  Int  ;rlm  policy.  PM17 

EPA  Re  J.  No.  2517-1.  Gelsler  Pet  Products. 
LICE  POWDER.  Active  Ingredients:  Pyre- 
thrlni  0.5%.  Method  of  Support:  AppU- 
catloi  L  proceeds  under  2(b)  of  Interim  pol- 
icy, p  an 

EPA  PU }  Symbol  38796-R.  Grecian  Pool  Serv- 
ice, lie,  PO  Box  9038,  Winter  Haven  FL 
33880  SODIUM  HYPOCHLORITE.  Active 
IngreUents:  Sodium  Hypochlorite  9.2%. 
Meth  )d  of  Support:  Application  proceeds 
undei  2(b)    of  Interim  policy.  FM34 
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EPA  File  Symbol  11082-R.  Long  Chemical, 
Inc.,  2615  Southwest  Dr.,  Loe  Angeles  CA 
90043.  LONG  DISINFECTANT  CLEANER. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  Ci2,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  1.6%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  etbylbenzyl  am- 
monium chlcNTldes  1.6%;  Sodium  Carbonate 
3.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM31 

EPA  File  Symbol  38787-R.  Morrell  Pool  Sup- 
ply, 180  Langsner  Ave.,  SW,  Englewood  FL 
33533.  SUN-CHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  FUef  Symbol  38787-R.  Nu-Clear  Pool 
Service,  Inc.,  242  South  Regent  St.,  Port 
Chester  NY  10573.  NU-CLEAR  POOL 
CHLORINATION  SOLUTION.  Active  In- 
gredients: Sodium  Hypochlorite  12i/i%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  10704-U.  Polar  Chemicals, 
Inc.,  Crowley  Rd..  Lewlston  ME  04240. 
SODIUM  HYPOCHLORITE  BLEACHES. 
CLEANS,  DISINFECTS  AND  DEODORIZES. 
Active  Ingredients:  Sodium  Hypochlorite 
12'/^%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  655-133.  Prentiss  Drug  &  Chemi- 
cal Co.,  Inc.,  363  Seventh  Ave.,  New  York 
NY  10001.  PRENTOX  PYRETHRU^I 
POWDER  1.3%.  Active  Ingredients:  Pyre- 
thrlns 1.3%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  Reg.  No.  10663-25.  Sentry  Chemical  Co.. 
1481  Rock  Mountain  Blvd.,  Stone  Mountain 
GA  30083.  FLOWER  POWER  ORNAMEN- 
TAL PLANT  INSECTICIDE.  Active  Ingredi- 
ents: Chlorpyrlfos  [0,0  diethyl  O- (3,5,6- 
trlchloro-2-pyrldyl )  phosphorothloate  1 

5.66%.;  Aromatic  petroleum  derivative  sol- 
vent 88.98%.  Method  of  Support:  Applica- 
tion proceeds  undo:  2(c)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM12 

EPA  Pile  Symbol  33402-E.  Stauffer  Chemical 
Co.,  Westport  CT  06880.  N'GRO  DMC 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Polyloxyethylene- 
( dimethyliminlo)  ethylene- ( dimethyli- 

minlo) ethylenedlchloi'lde]  12.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  38786-R.  Taylor  Rental 
Center,  Rte  775  at  Nebraska  Ave.,  Engle- 
wood PL  33533.  POOL  BRITE.  Active  In- 
gredients: Sodium  Hypochlorite  9.2";  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34' 

EPA  PUe  Symbol  38809-R.  Suncoast  Pool 
Service,  Inc.,  6920  8.  Trail,  Sarasota  FL 
33581.  SODIUM  HYPOCHLORITE.  Active 
Ingredients:  Sodlvmi  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  38810-R.  Walde  Pool  Supply 
&  Service,  4623  30th  St.,  W.,  Bradenton  PL 
33605.  ZIP-CHLOR.  Active  Ingredients: 
Sodliun  Hypochlorite  9.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

[PR  Doc.76-13718  PUed  5-11-76:8:45  am ) 
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BAYVET  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (PIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
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mit  has  been  issued  to  Bayvet  Corpora- 
tion. Shawnee  Mission,  Kansas  66201. 
Such  permit  Is  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral RzciSTEE  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  <No. 
11556-EUP-3)  allows  the  use  of  12 
pounds  A.I.  of  the  insecticide  O.O-diethyl 
0-(3-chloro-4-methyl-2-oxo-2H-l-  ben- 
zopyran-7-yl>  phosphorothioateon  sheep 
to  evaluate  control  of  sheep  ticlcs.  Up  to 
200  sheep  may  be  treated;  the  program  is 
authorized  only  in  the  State  of  Texas. 
The  experimental  use  permit  is  eCfective 
from  April  12,  1976,  to  April  12,  1977.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  meat,  fat,  and  meat 
byproducts  of  sheep  has  been  established 
(40  CFR  180.189). 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs,  EPA. 
401  M  St.,  S.W..  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr.. 

Director. 
Registration  Divisioji. 

(PR    Doc.76-13712    Piled    5-ll-76;8:45    am] 
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BLACK  LEAF  PRODUCTS  CO.   ET  AL 

Receipt  of  Application  for  Pesticide  Regis- 
tration Data  To  Be  Considered  in  Sup- 
port of  Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3  (c)  (1 )  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement"].  On  Janu- 
ary 22.  1976.  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Application"  [41  FR 
33391.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28.  1975  IP1>. 
94-140],  and  the  new  regulations  govern- 
ing the  registration  and  rereglstratlon 
of  pesticides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 


hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  apphcant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower.  401 
M  Sti-eet,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2'b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
appUcant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
-  January  1,  1970,  is  being  used  to  support 
an  aplication  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  In- 
formation Coordination  Section.  Techni- 
cal Services  Division  ( WH-569) ,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St  SW.  Wash- 
ington. D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimimi,  the  Infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice  (7-12-76) .  With  the  exception  of 
2(c)  applications  not  subject  to  the  new 
Section  3  regualtions.  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro- 
vided, EPA  will  not  delay  any  registra- 
tion pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  June  11.  1976. 
Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 


Application  RECErvED   (Opp— 33000/406) 

EPA  Beg.  No.  5887-7  AA.  Black  Leaf  Prod- 
ucts Co..  Elgin  XL  60120.  BLACK  LEAF  40. 
Active  Ingredients:  Nicotine,  expressed  as 
alkaloid  40'^.  Method  of  support:  AppU- 
crftlon  proceeds  under  2(b)  of  Interim 
policv.  PM17 
EPA  Beg.  No  5887-7  AA.  BUck  Leaf  Prod- 
ucU  Co.  BLACK  LEAF  40  GARDEN 
SPRAY.  Active  Ingredients:  Nicotine,  ex- 
pressed as  alkaloid  40"",.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 

EPA  Pile  Symbol  34694-E  Dearborn  Aqua- 
Serv  of  Wilson,  N.C.,  PO  Box  3897.  Wilson 
NC  27893.  POOLCIDE.  Active  Ingredients: 
poly[oxyethelene  [dlmethyliminiol  ethyl- 
ene Idlmethyllmlnlo]  ethylene  dlchlorlde) 
lO'/r.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM34 

EPA  File  Symbol  279-EOIL.  PMC  Corp.. 
Agricultural  Chemical  Dlv..  100  Niagara 
Street.  Mlddleport  NY  14105.  DURSBAN  2 
COATED  GRANULES.  Active  Ingredients: 
Chlorpyrlfos  (O.O-diethyl  0-(3,5.6-tri- 
chloro-2-p>Tldyl )  phosphorothloate )  2.00  ','c . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished : 
Revised  offer  to  pay  statement  submitted. 
PM12 

EPA  Pile  Symbol  740-RL.  Peefs  Feeds. 
Inc..  PO  Box  369.  Council  Bluffs  lA  51501. 
FEET'S  VITA  PERM  PC  (CONTAINS  RA- 
BON  ORAL  LARVICIDE).  Active  In- 
gredients: 2  -  chloro  -  1  -  (2,4,5-trlchloro- 
phenyl)  vinyl  dlmethylphosphat©  0.71'^;. 
Method  of  Support:  Application  proceedus 
under  2(b)    of  Interim  pyollcy.  PM15 

EPA  Pile  Symbol  740-RA.  Peet-s  Feeds,  Inc. 
PEETS  FLY-NOX  MINERAL.  Active  In- 
gredients: 2  -  chloro-l-(2,4,5-trichloro- 
phenyl)  vinyl  dlmethylphosphate  1.4':;. 
Method  of  support :  Application  proceeds 
tinder  2(b)    of  interim  policy.  PM15 

EPA  PUe  Symbol  38058-R.  Purolator  Cali- 
fornia, Purolator,  Inc.,  950  Rancho  Conejo 
Blvd.,  Newbury  Park  CA  91320.  SILVASAN. 
Active  Ingredients:  Silver  (Minimum) 
1.125%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
FM33 

EPA  Pile  Symbol  38405-tJ.  Rasmus.sen  Feed 
Lots.  Inc..  Arlington  NE  68002.  LAZY  R 
RABON  PREMTX.  Active  Ingredients:  2- 
chloro-l-(2,4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  7.76%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PMl  5 

EPA  Pile  Symbol  1386-LOE.  Universal  Co- 
operatives, Inc..  Ill  Clamorgan  St..  Al- 
liance OH  44601.  UNICO  ATRAZINE  80 
WP.  Active  Ingredients:  Atrazine  (2-chlcHX>- 
4-ethylamlno-6-lsopropylamino-s-trlazlne) 
76%;  Related  compounds  4% .  Republished: 
Method  of  support  changed  from  2(c)  to 
2(b)  of  Interim  policy;  revised  offer  to  pay 
statement  submitted.  PM25 

(PR  Doc.76-13719  FUed   5-ll-76;8:45   amj 


(PRL  537-^;   OPP  -50130] 

DEPARTMENT  OF  THE  INTERIOR 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  the  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Such  permit  Is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  172; 
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Part  172  was  published  In  the  Federal 
Registbr  on  April  30, 1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experlm«ital 
purposes. 

This  experimental  use  permit  (No. 
6704-EUP-7)  allows  the  use  of  1,500 
poimds  A.I.  of  the  rodenticide  methiocarb 
on  cherry  trees  to  evaluate  control  of 
blackbirds.  A  total  of  250  acres  is  in- 
volved; the  program  is  authorized  only 
in  the  States  of  California.  Michigan,  and 
Washington.  The  experimental  use  per- 
mit is  effective  from  April  13,  1976,  to 
April  13, 1977.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cherries  has  been  established  (40  CPR 
180.330). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  OfBce  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OfiBce,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  piu:- 
poses.  These  files  will  be  available  for  in- 
spection from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr. 

Director. 
Registration  Division. 

(PR  Doc.76-13710  Piled  5-11-76,8:46  am) 
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spectlii  from  8:30  a.m.   to  4:00  p.m. 
Monday  through  Friday. 

Dat^:May4, 1976. 

John  B.  Ritch.  Jr., 
Director, 
Registration  Division. 
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MISSISSIPPI  STATE  UNIVERSITY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA) .  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Mississippi  State  Uni- 
versity, Mississippi  State,  Mississippi 
39762.  Such  permit  is  in  accordance  with, 
and  subject  to.  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
FEDERAL  Register  on  April  30,  1975  (40 
PR  18780).  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

The  experimental   use   peremit    (No. 
38569-EUP-l)    allows  the  use  of   2.16 
pounds  A.I.  of  the  fungicide  Terramycin 
on  elm  trees  to  evaluate  control  of  Elm 
Phloem  necrosis  organism.  A  total  of  100 
trees  is  involved;  the  program  is  author- 
ized only  In  the  State  of  Mississippi.  The 
experimental    use    permit    is    effective 
from  April  13.  1976,  to  April  13,  1977. 
Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,   Registration  Division 
(WH-567  > ,  OfBce  of  Pesticide  Programs. 
EPA.  401  M  St..  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  in- 
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MOBIL  CHEMICAL  CO. 

Issi  lance  of  Experimental  Use  Permrt 

Punuant  to  section  5  of  the  Federal 
Insect  cide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  an  experimental  use  per- 
mit h)is  been  issued  to  Mobil  Chemical 
Comp£,ny.  Richmond,  Virginia  23261. 
Such  iiermit  is  in  accordance  with,  and 
subjec  I  to,  the  provisions  of  40  CFR  Part 
172;  Fart  172  was  published  in  the  Fed- 
eral I  REGISTER  on  AprU  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respec  t  to  the  use  of  pesticides  for  experi- 
mental purposes. 

Thii    experimental   use   permit    <No. 
2224-];UP-13)    allows  the  use  of   1,118 
pounds  A. I.  of  the  insecticide  ethoprop 
on  bea  ns,  cabbage,  com.  cucumbers,  pea- 
nuts, soybeans,  potatoes,  and  tomatoes  to 
evaluate  control  of  various  nematodes, 
fleabe^tles,  wireworms,  and  the  com  root 
wormJ  A  total  of  325  acres  is  involved; 
the  pi'ogram  is  authorized  only  in  the 
States  of  Alabama,  Arkansas.  California. 
Delaware.  Florida,  Georgia,  Illinois,  In- 
diana Iowa,  Kentucky,  Louisiana,  Mary- 
land. Michigan,  Minnesota,  Mississippi, 
Missoiri,   Nebraska,    New   Jersey,   New 
York.   North   CaroUna.   North   Dakota. 
Ohio,  Oregon.  Pennsylvania,  South  Caro- 
lina,   South  Dakota.  Tennessee.  Texas, 
Virgil  ia,   Washington,    and   Wisconsin. 
The  €  xperimental  use  permit  is  effective 
from  April  12.  1976.  to  April   12.  1977. 
Permment  tolerances  have  been  estab- 
lishec  for  residues  of  the  active  Ingredi- 
ent Li  or  on  beans,  cabbage,  com,  cu- 
cumb  ;rs,  peanuts,  soybeans,  and  potatoes 
(40  CFR  180.262).  All  treated  tomatoes 
will  l>e  destroyed  or  used  for  research 
punxses  only. 

Interested  parties  wishing  to  review 
the  e:  cperimental  use  permit  are  referred 
to  Rx>m  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
2046(] .  It  is  suggested  that  such  interested 
persons  caU  202/755-4851  before  visiting 
the  E  PA  Headquarters  Office,  so  that  the 
appH'Priate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
Thesfe  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
throi  igh  Friday. 
DEjted:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 
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MONSANTO  AGRICULTURAL  PRODUCTS 
CO. 

Issuance  of  Experimental  Use  Permit 

Piu^uant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  permit 
has  been  Issued  to  Monsanto  A^icultural 
Products  CtHnpany,  St.  Louis,  Missouri 
63166.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
PR  18780) .  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
524-EUP-26)  allows  the  use  of  1.050 
pounds  A.I.  of  the  herbicide  Alachlor/ 
Atrazine  on  com  to  evaluate  control  of 
various  annual  grasses  and  broswUeaf 
weeds.  A  total  of  1,000  acres  is  Involved; 
the  program  Is  authorized  only  in  the 
States  of  Alabama,  Colorado,  Florida, 
Georgia,  Illinois.  Inditina,  Iowa,  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  North  Carolina.  Ohio, 
C*lahoma,  South  Carolina,  South 
Etekota,  Tennessee,  Virginia,  and  Wis- 
consin. The  experimental  use  permit  is 
effective  from  AprU  13.  1976,  to  April  13, 
1977.  Permanent  tolerances  for  residues 
of  the  active  Ingredients  in  or  on  com 
have  been  established  (40  CFR  180.220 
and  40  CFR  180.249) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) .  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  Is  suggested  that  such  interest- 
ed persons  call  202/755-4851  before  vis- 
iting the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  PYiday. 

Dated:  May  4.  1976. 

John  W.  Ritch,  Jr., 
Director, 
Registration  Division. 
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MONSANTO  AGRICULTURAL  PRODUCTS 
CO. 

Issuance  of  Experimental  Use  Permit 
Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  per- 
mit has  been  issued  to  Monsanto  Agri- 
cultural Products  Cwnpany,  St.  Louis, 
Mlssovul  63186.  Such  permit  is  in  ac- 
cordance with,  and  subject  to,  the  provi- 
sions of  40  CFR  Part  172;  Part  172  was 
published  In  the  Federal  Register  on 
April  30,  1975  (40  FR  18780) ,  and  defines 
EPA  procedures  with  respect  to  the  use 
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of  pesticides  for  experimental  purposes. 

This  experimental  use  permit  (No. 
524-EUP-25)  allows  the  use  of  3.400 
pounds  A.I.  of  the  herbicide  Alachlor/ 
Atrazine  on  com  to  evaluate  control  of 
various  annual  and  broadleaf  weeds.  A 
total  of  850  acres  is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Alabama.  Arizona,  Arkansas.  California. 
Colorado,  Connecticut,  Delaware,  Flor- 
ida. Georgia.  Illinois.  Indiana.  Iowa. 
Kansas,  Kentucky,  Maryland.  Massa- 
chusetts. Michigan.  Minnesota.  Missis- 
sippi. Montana,  Nebraska.  New  Hamp- 
shire. New  Jersey.  New  York,  North  Car- 
olina, North  Dakota.  Ohio,  Oklahoma. 
Pennsylvania,  South  Carolina,  South  Da- 
kota. Tennessee,  Texas,  Vermont,  West 
Virginia.  Wisconsin,  and  Virginia.  The 
experimental  use  permit  Is  effective  from 
April  13.  1976,  to  April  13,  1977.  Perma- 
nent tolerances  for  residues  of  the  active 
ingredients  in  or  on  com  have  been  es- 
tablished (40  CFR  180.220  and  40  CFR 
180.249). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
EPA.  401  M  St.,  S.W.,  Washington.  DC. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202/755-4851  before  visting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated :  May  4,  1976. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 

(PR  Doc.76-13709  Piled  6-11-76:8:45  ami 
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NEW  MEXICO  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Ronnel  and  Dimethoate 

On  January  9, 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  in 
the  Federal  Register  (41  FR  1625)  re- 
ceipt of  an  application  from  the  New 
Mexico  Department  of  Agriculture  for  a 
specific  exemption  to  use  Dimethoate 
[O.O-Dimethyl  S-(N-methylcarbamoyl) 
methyl)  phosjAorodithioatel  and  Ronnel 
(O.O-Dimethyl  O-  (2,4,5-trichlorophen- 
yl)  phosphorothioate]  to  control  plaque- 
infected  fieas  on  wild  rodents. 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  EPA  has 
granted  a  specific  exemption  to  the  New 
Mexico  Department  of  Agriculture 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  Dimethoate  and  Ronnel  for 
the  control  of  fiea  populations  which  are 
vectoring  campestral  (sylvaUc)  plague 
on  wild  rodents  and  lagomorphs 
throughout  the  State.  This  exemption 
was  granted  In  accordance  with,  and  is 


subject  to,  the  provisions  of  40  CFR  Part 
166.  Issued  December  3.  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tions to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567  > .  Office  of  Pesticide  Programs,  EPA. 
401  M  St.,  S.W..  Room  E-315.  Washing- 
ton. DC.  20460. 

Wild  rodent  and  lagomorph  popula- 
tions serve  as  reservoirs  for  campestral 
(sylvatic)  plague  throughout  New  Mex- 
ico. The  bubonic  plague  pathogen  is 
tran-smitted  among  rodents  and  lago- 
morphs and.  occasionally  to  humans,  by 
some  twenty  species  of  fleas.  The  fleas  are 
capable  of  maintaining  the  plague  orga- . 
nisms  in  suitable  rodent  burrows  for  sev- 
eral months,  even  in  the  absence  of  ro- 
dent hosts.  According  to  the  Center  for 
Disease  Control.  U.S.  Department  of 
Health,  Education,  and  Welfare.  Atlanta. 
Georgia,  there  were  twenty  (20)  con- 
firmed cases  of  bubonic  plague  in  the 
United  States  in  1975;  sixteen  (16)  were 
in  New  Mexico. 

The  disease  is  most  prevalent  from  May 
through  October.  General  suppression  of 
the  fleas  populations  on  wild  rodents  and 
lagomorphs  should  commence  well  In  ad- 
vance of  significant  human  exposures 
(early  spring) .  and  upon  the  occurrence 
of  a  human  infection,  the  rodent  and 
lagomorph  flea  populations  in  close 
proximity  to  the  human  case  should  be 
vigorously  suppressed  to  reduce  the  like- 
lihood of  additional  human  infections. 

Carbaryl  is  registered  for  flea  control 
on  wUd  rodents.  However,  New  Mexico 
alleged  that,  on  the  basis  of  field  experi- 
ence and  experimental  results,  that 
Carbaryl  is  not  efficacious.  In  tuldition, 
the  Applicant  stated  that  even  when 
Carbaryl  Is  effective  in  reducing  flea 
populations  on  wild  rodents,  the  pesti- 
cide must  be  applied  to  rodent  burrows  at 
weekly  intervals  and  this  Is  uneconomi- 
cal. Therefore,  the  Applicant  proposed  to 
use  Ronnel  and  Dimethoate,  each  formu- 
lated as  a  0.24  percent  grain  bait.  The 
Applicant  provided  EPA  with  data  de- 
veloped by  the  U.S.  Army  Medical  Re- 
search and  Development  Command  con- 
cerning the  efficacy  of  these  two  pesti- 
cides on  fleas  on  wild  rodents.  Thirty- 
six  pounds  of  each  of  these  two  pesticides 
will  be  used.  The  bait  will  be  placed  In 
free  choice  bait  boxes  at  the  entrance  to 
rodent  burrows.  Application  wUl  continue 
in  an  area  as  long  as  the  rodent  suid/or 
lagomorph  populations  are  active.  All 
personnel  involved  in  the  Eu:tual  appli- 
cation of  the  pesticide  bait  have  been 
examined  and  licensed  by  the  Applicant 
as  Public  Pest  Management  Consultants 
or  as  Public  Operators  working  imder  the 
direct  supervision  of  a  licensed  consult- 
ant. Any  uncoDsumed  bait  will  be  re- 
trieved and  disposed  of  according  to  es- 
tablished, legal  procedures  (40  CFR  1- 
165  >. 


Failure  to  control  campestral  (sylva- 
tic) plague  In  New  Mexico  could  result 
In  a  severe  curtailment  of  the  tourist 
trade,  which  would  impose  economic 
losses  on  the  State.  Two  human  deaths 
in  this  State  were  attributed  to  plague 
in  1975.  No  environmental  contamina- 
tion or  adverse  effects  on  man  and  non- 
target  organisms  are  anticipated.  The 
Fish  and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  has  advised  EPA 
that  the  flea  population  suppression 
program  proposecTby  the  Applicant  wiU 
not  cause  any  adverse  effects  on  fish  and 
wildlife  populations. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a)  a  pest  outbreak  has  or 
is  about  to  occur;  (b)  there  is  no  p>esti- 
cide  presently  registered  that  is  consid- 
ered to  be  efficacious  or  economically 
available;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco- 
nomic and  health  problems  may  result 
if  the  plague-infected  fieas  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  Is 
insufficient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the  Ap- 
phcant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticides  noted  above 
until  December  31,  1976,  to  the  extent 
and>m  the  manner  set  forth  in  the  ap- 
plication. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  concentration  of  active  ingredi- 
ent (Ronnel  or  Dimethoate)  in  the  grain 
bait  will  not  exceed  0.24  percent; 

2.  A  total  of  thirty-six  (36)  pounds 
A.I.  each  of  Ronnel  and  Dimethoate  may 
be  applied  during  calendar  year  1976; 

3.  Two  to  tliree  ounces  of  treated  grain 
will  be  maintained  in  fresh  condition  at 
each  bait  station; 

4.  Bait  stations  will  consist  of  bait 
boxes  placed  at  entrances  to  rodent  bur- 
rows; 

5.  Bait  application  may  continue  in  an 
area  as  long  as  the  rodent  population  is 
active;  and 

6.  The  wild  rodent  and  lagomorph  pop- 
ulations will  be  sampled  in  such  a  man- 
ner as  to  ensure  statistical  sufficiency 
for  determination  of  the  efficacy  of  Ron- 
nel and  Dimethoate  in  suppressing  the 
flea  population.  This  data  will  be  sub- 
mitted to  the  Registration  Division,  Of- 
fice of  Pesticide  Programs,  EPA.  no  later 
than  March  1,1977. 

Ete ted:  May  4, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc .76-1 37 14  PUed  5-11-76:8:46  am] 
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PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Pursuant  to  the  provisions  of  Secticms 
408(d)  (1)  and  409(b)  (5)  ot  the  Federal 
Fbod,  Drue;,  and  Cosmetic  Act,  the  Envi- 
ronmental Protection  Agency  gives  no- 
tice that  the  following  petltiwis  have 
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been  submitted  to  the  Agency  for  con- 

stderatioci. 

PP  6P1770.  Chemagro  Agr.  Dlv,  Mobay  Cliem- 
ica*  Corp..  PO  Box  4913,  Kansas  City  MO 
64120.  Proposes  that  40  CPR  180349  be 
amended  by  establishing  a  tolerance  for 
combined  reslduec  of  the  nematoclde  ethyl 
8-methyl-4-(metbylthlo)  phenyl  (1 -meth- 
yl )  phosphoramldate  and  Its  choUnesterase- 
inhlbltlng  metabolites  In  or  on  the  raw  ag- 
ricultural commodty  carrots  at  0.1  part  per 
million  (ppm).  Proposed  analytical  method 
ror  determining  residues  Is  a  procedure  In 
which  the  residues  are  reacted  with  potas- 
sium permanganate  to  form  the  correspond- 
ing sulfone  which  is  determined  with  a  gas 
oliromatograph  procedure  using  a  flame 
Ionization  detector.  PM21 

PP  6F1771.  SheU  Chemical  Co.,  Suite  200,  1025 
Conn.  Ave.  NW.  Washington,  DC  20O36. 
Proposes  that  40  FR  180.362  be  amended  by 
establishing  a  tolerance  for  the  insecticide 
Hexakla  (2-methyl-2-phenylpropyl)  -dls- 
tannoxane  In  or  on  the  raw  agricultural 
commodity  strawberries  at  4  ppm.  Proposed . 
analytical  method  for  determining  residues 
te  one  in  which  the  pesticide  is  reacted 
with  concentrated  hydrochloric  acid.  The 
chlorinated  derivative  U  measured  by  a 
gas-Uquld  chromatographic  procedure  us- 
ing an  electron  capture  detector.  PM13 

PP  8P1773.  Thompson-Hayward  Chemical  Co., 
PO  Box  2383,  Kan-sas  City  KS  66110.  Pro- 
poses that  40  CPR  180  be  amended  by  es- 
tablishing a  tolerance  for  residues  of  the 
InaecUclde  N- 1  ( ( 4-chlorophenyl )  amlao  1 
carbonyl)-2,6-dlflorob€nzamide  In  or  on 
the  raw  agricultural  commodities  fish  at 
0.2  ppm,  and  eggs,  milk,  and  the  fat,  meat, 
and  meat  byproducts  of  cattle,  goats,  hogs, 
taorsee.  poultry,  and  sheep  at  0.05  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  is  a  high-pressure  liquid  chro- 
matographic proceduring  using  UV  ^ec- 
trometry.  PM17 

PAP  6H6130.  Thompson-Hayward  Chemical 
Co.  Proposes  that  21  CPR  125/561  be 
amended  by  establishing  a  regulation  per- 
mitting the  use  of  the  Insecticide  (N-I  ( (4- 
chlorophenyl) -amino  Jcarbonyl)  -  2.6  -  dl- 
florobenzamide  on  marshlands  and  other 
noncrop  areas  with  a  tolerance  limitation 
of  0.05  ppm  for  residues  in  potable  water. 
PM17 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569) ,  Office  of  Pesticide  Pro- 
grams. Environmental  Protection  Agen- 
cy. 401  M  St.  SW,  East  Tower,  Room  401, 
Washington,  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and 
others  interested  in  Inspecting  them.  The 
comments  should  bear  a  notation  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  piirsuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8.30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  5. 1976. 

John  B.  Ritch.  Jr„ 
Director, 
Registration  Division, 

IPR  Doc.7e-13704  PUed  »-ll-76;8:45  am] 


NOTICES 

[PRL  536-7) 

STAiDARDS  OF  PERFORMANCE  FOR 
<EW  STATIONARY  SOURCES 

Revise!  Public  Comment  Summary  for 
Moc  ification,  Notification,  and  Recon- 
struction 

On 

the 
(EPA) 
docun  ent 
Summary 
Recon  struction' 


December  16.  1975  (39  FR  58416), 

Epivironmental   Protection    Agency 

announced  the  availability  of  a 

entitled    '"Public    Comment 

Modification,     Notification, 

in     connection     with 

promiilgation  of  amendments  to  the  gen- 

p  -ovisions  of  40  CFR  Part  60  on  that 

I  since  then,  the  Agency  has  revised 

cqmment  summary  as  follov/s: 

responses  to  comments  20,  28, 

have  been  revised  to  correct  or 

certain  matters,  particularly  the 

an  enforcement  order  to  provide 

time  for  a  facility  to  comply  with 

d  of  performance.  Following  are 

c(jmments  and  the  revised  responses. 
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20:  Requiring  existing  faculties  to 

with  NSPS  is  economically  lnfea«- 

lue  to  the  higher  costs  of  retrofit. 

ise  20 :  In  many  cases,  this  impact  can 

rdtlgated  by  S  60.14(d)  and  by  reduc- 

emisslons   to   the   pre-change,   rather 

NSPS,  level.  In  addition,  where  more 

l5  needed  to  achieve  compliance  than 

provided  by  §  60.14(g),  for  reasons  gen- 

beyond  the  control  of  the  owner  or 

extra  time  may  be  provided  by 

of  an  enforcement  order. 

_.  28:  Recommend  that  a  time  allow- 

for  debugging  a  modification  prior  to 

;>08t-change  emission  test  be  added.  In 

instance  a  company  modified  a  kraft 

boiler   by   replacing   a   two-stage 

..  scrubbing  system  wltli  an  electro- 

precipltator.  Serious  operating  prob- 

wlth   the  precipitator  were  encoun- 

and  It  took  nine  months  to  reduce 

particulate  emissions  to  the  manufac- 

■'b  guaranteed  level. 

28:    Section  60.14(g)    of  the  final 
incorporates   this   concept  by 
„  180  days  to  achieve  compliance. 
.  additional  time  is  necessary  for  rea- 
genxilnely  beyond  the  control  of  the 
■  or  operator,  extra  time  may  be  pro- 
by  means  of  an  enforcement  order. 
67:  Where  it  is  determined  that  an 
facility  has  Increased  its  emissions 
basis  of  emission  tests  conducted 
.  and  after  the  modification,  the  own- 
operator  must  be  given  a  reasonable 
to  comply.  Presently,  he  is  immedl- 
placed  In  legal  Jeopardy. 
se  67:  Under  {  60.14(g),  such  a  facll- 
111  have  180  days  after  completion  of 
y  physical  or  operational  change  to  com- 
k'ith  any  applicable  standard.  Tlius,  the 
would   have    180   days   to   reduce 

to  prechange  levels,  to  comply 

any  applicable  standard  of  perform- 

,  or  to  demonstrate  that  there  has  been 

nodlflcatlon  by  virtue  of  the  "bubble 

Incorporated  In  I  60.14  (d) .  Where 

il  time  Is  needed  for  reasons  gen- 

beyond  the  control  of  the  owner  or 

extra  time  may  be  provided  by 

of  an  enforcement  order. 
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48,  68, 124,  ajid  125  (those  comments  also 
made  by  other  commentators  and  re- 
sponded to  in  the  original  comment  sum- 
mary) .  The  comment  made  by  ccwnmen- 
tator  A-49  and  not  made  by  other  com- 
mentators and  EPA's  response  have  been 
added  as  follows : 

Comment  147:  Add  the  following  to  §60.14 
(a) :  "However,  If  approved  by  the  Ad- 
ministrator, the  emissions  can  be  prorated 
so  that  only  that  portion  resulting  from 
the  modification  will  be  regulated  by  the 
new  source  standards." 

Response  147:  The  question  of  prorating 
emissions  such  that  only  the  Increased 
emissions  are  subject  to  standards  of  per- 
formance was  addressed  in  the  preamble 
to  the  proposed  regulations  on  page  39947. 
first  paragraph,  firirt  colvunn.  The  Agency 
continues  to  believe  that  standards  of  per- 
formance' are  developed  for  on  stffected 
facility  as  an  entity,  and  that  standards 
cannot  reasonably  (or  practically)  be  ap- 
plied to  fractions  of  that  entity. 

3.  Several  typographical  errors  have 
been  corrected  and  an  intrMluctory 
statement  has  been  added. 

The  revised  comment  summary  Is  avail- 
able for  public  Inspection  at  the  Public 
Information  Reference  Unit  (EPA  Li- 
brary), Room  2922,  401  M  Street,  S.W., 
Washington.  D.C.  In  addition,  copies 
may  be  obtained  free  of  charge  by  writ- 
ing to  the  Public  Information  Center 
(PM-215),  Environmental  Protection 
Agency.  Washington.  D.C.  20460  (specify: 
Public  Comment  Summary :  Modification 
Notification,  Reconstruction,  as  revised 
April  1976). 

Dated:  May  6, 1976. 

Roger  Strelow. 
Assistant  Administrator, 
for  Air  and  Waste  Management. 
[FR  Doc.76-13703  PUed  5-11-76:8:45  am) 
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The  comments  of  commentator 
numier  A-49,  all  but  one  of  which  were 
mad(  by  other  commentators  as  well, 
were  Inadvertently  omitted  in  the  orig- 
inal (  omment  summary.  Therefore,  ccwn- 
ment  ator  A-49  has  been  added  to  the  list 
of  cqmmentators  for  comments  19,  27. 


[FRL  536-9;  OPP-42019] 

STATE  OF  NEVADA 

Submission  of  Plan  for  Certification  of 
Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act, 
fFTPRA),  as  amended  (86  Stat.  973:  7 
use.  136)  and  40  CFR  Part  171  139  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)1.  the  Honorable  Mike 
O'Callaghan,  Governor  of  the  State  of 
Nevada,  has  submitted  a  State  Plan  for 
the  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
cofntlngency  basis.  Contingency  approval 
Is  being  requested  pending  promulgation 
of  regulations  implementing  existing 
legislation.  An  amendatory  letter  to  the 
Nevada  State  Plan  was  submitted  on 
March  22,  1976,  to  clarify  some  addi- 
tional points  on  the  proposed  regula- 
tions. Copies  of  the  amendatory  letter, 
legislation,  and  proposed  regulations  are 
attached  to  the  plan. 

Notice  is  hereby  given  of  the  Intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion rx.  to  approve  this  plan  on  a  con- 
tingency basis. 
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A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  sample  examina- 
tions), may  be  examined  during  normal 
business  hours  at  the  following  locations : 

350  C^itol  HUl,  P.O.  Box  11100.  Reno.  NV 
89510  (Division  of  Plant  Industry,  Nevada 
Department  of  Agriculture,  (702)  784- 
6401). 

Room  360,  100  California  Street,  San  Fran- 
cisco, CA  94111  (Pesticides  Branch.  Air  & 
Hazardous  Materials  Division,  EPA,  Region 
IX,  (415)   556-3352). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  S.W..  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  (202)  755-4854) . 

Summary  of  Nevada  State  Plan 

The  Nevada  Department  of  Agriculture 
has  been  designated  as  the  State  lead 
agency  for  the  administration,  coordina- 
tion and  enforcement  of  the  pesticide 
appUcator  certification  program. 

A  cooperating  agency  in  the  certifica- 
tion program  includes  the  University  of 
Nevada-Reno,  Cooperative  Extension 
Service,  (Allege  of  Agriculture.  The  Co- 
operative Extension  Service  and  the  De- 
partment of  Agriculture  have  collabo- 
rated in  the  development  of  a  training 
program  for  Nevada  applicators  and  have 
coordinated  the  subject  matter  to  be 
presented  to  ensure  that  training  and 
competency  examinations  are  properly 
oriented.  Training  program  activities  will 
be  concluded  with  participants  taking  a 
WTitten  examination  administered  by  a 
Department  of  Agriculture  representa- 
tive. 

Legal  authority  for  the  program  is 
contained  in  Nevada  Revised  Statutes 
Chapters  555,  561,  and  586  and  the  1975 
amendments  to  these  Statutes,  and  pro- 
posed Regulations  55.50.  The  State  Plan 
indicates  that  the  proposed  regulations 
will  become  effective  a  minimum  of  sixty 
days  after  EPA  approves  the  State  Plan 
and  the  proposed  regulations. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agency  have  suf- 
ficient qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro- 
grams. The  funding  in  support  of  this 
program  for  the  fiscal  year  1976  is  $116.- 
000.  $87,000  will  be  devoted  to  the  State 
lead  agency  certification  program  and 
$29,000  will  support  the  University  of 
Nevada  Cooperative  Extension  Service 
Training  program. 

Nevada  estimates  that  400  commercial 
and  1000  private  applicators  will  need  to 
be  certified.  The  certificates  to  be  issued 
to  the  applicators  will  indicate  the  type 
of  certification  and  other  limitations, 
8uid  date  of  expiration. 

The  Nevada  Department  of  Agricul- 
ture will  submit  an  annual  report  to  ES'A 
by  April  1  of  each  year  and  special  re- 
ports as  required  by  the  Administrator  if 
the  informatlcai  Is  normally  collected 
under  the  State  Plan, 

The  commercial  categories  proposed 
are  those  which  are  listed  in  40  CFR 
171.3  except  for  category  10,  Demonstra- 
tion and  Research  Pest  Control.  Those 
people  demonstrating  the  use  and  appli- 
cation erf  pesticides  and/or  conducting 


field  research  will  be  certified  in  the 
category  applicable  to  their  activities. 
Category  7,  Industrial,  Institutional, 
Structural  and  Health  related  pest  con- 
trol will  be  subcategorized  into:    ' 

a.  Industrial  Pest  Control. 

b.  Institutional  Pest  Control. 

c.  Structural  Pest  Control. 

Due  to  the  particular  needs  of  Nevada 
applicators,  three  additional  categories 
have  been  included: 


Fumigation  Pest  Control 
Mosquito  Pest  Control 
Predatory  Pest  Control 

The  State  of  Nevada  plans  to  certify 
commercial  applicators  by  means  of  a 
written  examination  that  will  cover  both 
the  Federal  general  standards  or  "core" 
material  and  the  specific  standards  as 
required  in  40  CFR  171.4  and  171.6.  The 
EPA  core  manuals  and  specific  category 
manuals  covering  these  standards  will 
be  utilized  by  the  Extension  Service. 

The  Cooperative  Extension  Service,  in 
c(X>peration  with  the  Department  of 
Agriculture,  conducted  a  training  course 
during  the  period  of  October,  1975 
tlirough  February,  1976  to  assist  com- 
mercial and  private  applicators  in  pre- 
paring for  examination  for  certification. 
Other  training  courses  will  be  given  on  a 
quarterly  basis  throughout  1976.  There- 
after, the  County  Extension  Agents  will 
have  cassettes,  slides  and  printed  ma- 
terial available  for  loan  to  those  appli- 
cators desiring  to  gain  certification 
through  self-study  and  examination. 
The  Department  of  Agriculture  will  also 
administer  examinations  for  those  ap- 
plicators who  do  not  attend  or  complete 
a  written  examination  in  a  training 
course. 

Private  applicators  will  be  certified  by 
either  attending  and  satisfactorily  com- 
pleting a  training  course  and  written 
examination  or  may  take  a  written  ex- 
amination administered  by  the  Depart- 
ment of  Agriculture.  Private  applicators 
may  be  certified  in  one  or  all  of  three 
categories : 

1.  Agricultural  Pest  Control  (plant,  animal, 
and  specialty  crops) . 

2.  Forest  Pest  Control. 

3.  Predator  Pest  Control. 

The  State  of  Nevada  will  utilize  the 
standards  of  competency  as  set  forth  in 
40  CFR  171.5(a)  and  171.6.  The  written 
examinations  will  consist  of  multiple- 
choice,  true-false,  matching,  or  open- 
label  type  questions.  Oral  examinations 
may  be  used  for  applicators  who  have 
difficulties  in  reading  and  also  for  limited 
certification  of  a  literate  private  appli- 
cator in  an  emergency  situation.  Private 
applicators  may  only  obtain  a  limited 
emergency  certification  once  and  there- 
after, are  expected  to  become  fully  cer- 
tified through  written  examination. 

The  Nevada  State  Plan  indicates  that 
Nevada  will  accept  certification  of  Fed- 
eral employees  qualified  under  the  Gov- 
ernment Agency  Plan  provided  the  Fed- 
eral agency  involved  has  standards  equal 
to  or  exceeding  those  of  the  State  of 
Nevada.  Each  Federal  agency  employee 


must  make  application  to  the  Department 
of  Agriculture  which  includes  adequate 
information  for  review  of  his  qualifica- 
tions for  certification. 

The  State  of  Nevada,  if  necessary,  will 
enter  into  a  cooperative  agreement  with 
any  Indian  CJoverning  Body  to  assist  in 
the  certification  of  pesticide  applicators. 
Nevada  will  not  certify  Indian  applica- 
tors unless  they  are  subject  to  State  juris- 
diction through  agreement.  When  such 
agreements  are  finalized,  copies  will  be 
submitted  to  EPA. 

Nevada  will  enter  into  agreements  of 
reciprocity  for  certification  of  applica- 
tors with  other  states  whose  standards 
and  examinations  for  certification  are 
equal  to  or  exceed  those  of  the  State  of 
Nevada. 

Other  Nevada  pesticide  regulatory  ac- 
tivities and  authorities  which  will  sup- 
plement the  certification  program  are 
[>esticide  registration,  and  inspection  and 
sampUng  of  pesticide  products.  The  1975 
Nevada  Legislature  also  required  that 
pesticide  dealers,  who  sell  pesticides  in 
Nevada  and  outside  Nevada  to  persons  in 
Nevada,  register  with  the  Department  of 
Agriculture.  Dealers  must  maintain  rec- 
ords of  their  sales  of  restricted  use  pes- 
ticides. 

Enforcement  of  the  Nevada  certifica- 
tion program  will  include  monitoring  of 
field  applications  of  commercial  and  pri- 
vate applicators,  auditing  the  records  and 
required  reports  of  applicators  and  deal- 
ers, and  inspection  of  equipment  and 
storage  areas.  In  addition  to  the  man- 
power presently  utilized  to  administer 
the  sur\'eillance  and  enforcement  pro- 
gram governing  the  apphcation  and  sale 
of  pesticides,  two  agriculturists  and  one 
agriculturist  replacement  are  to  be  hired 
to  assist  in  the  certification  program. 

Commercial  and  private  applicators 
will  be  required  to  requalify  for  certifi- 
cation through  approved  examination 
procedures  every  fiftli  year  after  their 
initial  certification.  To  meet  the  require- 
ments of  changing  technology,  certifi- 
cates in  any  one  category  or  all  cate- 
gories will  be  cancelled  and  the  appU- 
cators  requalified  through  approved 
examination  procedures. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Nevada  to  the 
Chief,  Pesticides  Branch.  Air  and  Haz- 
ardous Materials  Division.  Region  IX, 
Environmental  Protection  Agency,  Room 
360,  100  California  Street,  San  Francisco, 
California  94111.  The  comments  must  be 
received  within  thirty  days  after  pubU- 
catlon  of  this  notice  and  should  bear  the 
identifying  notation  [OPP-42019].  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentioned  locations 
from  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

Date:  April  13,  1976. 

L.  Russell  Freeman, 
Acting  Regional  Administrator. 
(FR  Doc.76-13702  Piled  5-ll-76;8:45  amj 
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|(FRL  637-7)  ;,PP301359/T56) 

SODIUM  AZ1DE 

Temporary  Tolerance  Establishment 

PPG  Industries,  Inc.,  Chemical  Dlv., 
One  Gateway  Center,  Pittsburgh  PA 
15222.  has  submitted  a  pesticide  petition 
<PP  3G1359)  to  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  re- 
quests that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
sodium  azide  (expressed  as  the  azide  ion 
(Nj) )  in  or  on  the  raw  agricultural  com- 
modities peanuts  and  peanut  hulls  at  0.1 
part  per  million  (ppm). 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  pea- 
nuts and  peanut  hulls  treated  in  accord- 
ance with  an  experimental  use  permit 
that  is  to  be  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resiilttng  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary  tol- 
erance will  protect  the  public  health.  Tlie 
temporary  tolerance  is  established  for 
the  fungicide,  therefore,  with  the  follow- 
ing provisions: 

1.  The  total  amount  of  the  fungicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  PPG  Industries,  Inc.  must  irmnedl- 
ately  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires  May 
4,  1977.  Residues  not  In  excess  of  0.1 
ppm  In  or  on  peanuts  and  peanut  hulls 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  If  the 
pesticide  is  legally  applied  during  the 
term  of  and  tn  accordance  with  the  pro- 
visions of  the  experimental  use  permit 
and  temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  If  any 
Bclentific  data  or  experience  with  this 
pesticide  indicate  such  revocation  Is 
necessary  to  protect  the  public  health, 
eec  406(1)  of  the  Federal  Food,  Dnig.  and 
Cosmetic  Act  121  UB.C.  »46a(l)). 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr.. 

Director, 
Regristration  Division. 

ITR  Doc.76-13715  Piled  B-ll-7e;8:46  am] 
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mltted  dy  Clba-Geigy  Corp.,  Agricultural 
Dlv,,  POBox  11422,  Greensboro  NC  27409. 
a  tanporary  tolerance  was  established  for 
residues  of  the  herbicide  procyazlne  (2- 
[  [4-chlpro-6-(cyclopropylamino)  -1,3.5- 
triazin-I-yl] amino]-  2  -  methylpropcin  - 
enitrile)  in  or  on  the  raw  agricultural 
commoc  ities  fresh  com.  including  sweet 
corn  (kernels  plus  cob  with  husk  re- 
moved) com  grain,  and  com  fodder  and 
forage  (except  sweet  com  fodder  and 
forage*  at  0.1  part  per  million  (ppm). 
This  tenporary  tolerance  expired  No- 
vember 6,  1975. 

Ciba-  jeigy  Corp.  has  requested  a  one- 
year  rer  ewal  of  this  temporary  tolerance 
both  to  permit  continued  testing  to  ob- 
tain adiitlonal  data  and  to  permit  the 
market;  ng  of  the  above  raw  agricultural 
commo<  ities  treated  in  accordance  with 
two  experimental  use  permits,  one  of 
which  ii  to  be  renewed,  the  other  to  be 
issued,  concurrently  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported md  other  relevant  material  has 
shown  hat  a  renewal  of  the  temporary 
toleran(  e  will  protect  tJie  public  health, 
and  it  s  concluded,  therefore,  that  the 
temporiiry  tolerance  should  be  renewed 
on  condition  that  the  herbicide  be  used 
in  acco  -dance  with  the  experimental  use 
permits  with  the  following  provisions: 

1.  TTie  total  amoimt  of  the  herbicide 
to  be  uied  must  not  exceed  the  quantity 
author!  zed  by  the  experimental  use  per- 
mits. 

2.  Ci  )a-Gelgy  Corp.  must  keep  records 
of  prod  iiction,  distribution,  and  perform- 
ance aid  on  request  make  the  records 
availab  le  to  any  authorized  officer  or  em- 
ployee )f  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  April 
30,  19Tf?.  Residues  not  In  excess  of  0.1 
ppm  remaining  in  or  on  fresh  com,  in- 
cluding sweet  com  (kernels  plus  cob  with 
husk  r<  moved) ,  com  gruln.  and  com  fod- 
der an(  I  forage  (except  sweet  com  fodder 
and  forage)  after  this  expiration  date 
will  not  be  considered  to  be  actionable  if 
the  hei  biclde  Is  legaUy  applied  during  the 
term  o '  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permits 
and  Umporary  tolerance.  This  tempo- 
rary Uierance  may  be  revoked  if  the  ex- 
perimeotal  use  permits  are  revtrfced  or  if 
any  sol  entiflc  data  or  experience  with  this 
herbic  de  indicate  such  revocation  is  nec- 
essary to  protect  the  public  health. 
(Sec.  4)8(1)  or  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  84«a{J)  1) 

Dat^:  April  30.  1976. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  Division. 
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PROCYAZINE 

Temporary  Tolerance  Renewal 

On  November  12,  1974,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (39  PR  3990C)  that  to  response 
to  a  pesticide  petition  (PP  4G1469>  sub- 


Insect  klde 


Act  ( 


7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  the  Upjohn  Company, 
Kalamazoo,  Michigan  49001.  Such  permit 
is  in  accordance  with,  and  subject  to, 
the  previsions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis- 
ter on  April  30.  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1023-EUP-34)  allows  the  use  of  2,237 
pounds  A.I.  of  the  insecticide  N'-(2,4-di- 
methyl-phenyl)  -  N  -  [  1  (2,  4  -  dimethyl- 
phenyl)  imlnol  methyl] -N-methanlmi- 
damide  on  apples  and  pears  to  evaluate 
control  of  mites,  aphlds,  scales,  and 
other  insects.  A  total  of  692  acres  is  in- 
volved; the  program  Is  authorized  only 
hi  the  States  of  California.  Colorado. 
Connecticut.  Maine.  Michigan.  North 
Carolina.  New  York,  Ohio,  Oregon,  Penn- 
sylvania. Utah,  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  5.  1976  to 
April  5,  1977.  Temporary  tolerances  for 
combined  residues  of  the  active  ingredi- 
ent in  or  on  apples  and  pears  have  been 
established.  A  food  additive  tolerance  for 
combined  residues  of  the  active  ingredi- 
ent in  dried  apple  pomace  has  been 
established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W.,  Washington,  D.C.  20460. 
It'is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  flies  will  be  available  for  inspection 
from  8:30  ajn.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:  May  4, 1978. 

John  B.  Ritch,  Jr.. 
Director, 
Registration  Division. 

(PR  Doc.76-13711  PUed  B-ll-7«:8:45  am] 
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THE  UPJOHN  CO. 

Is9  lance  of  Experimental  Use  Permit 

Pmiuant  to  section  5  of  tiie  Federal 

<,  Pungldde.  and  Rodenticide 

]  TPRA) ,  as  amended  (86  Stat.  973; 


IPRL  638-6;  OPP-601231 

THE  UPJOHN  CO. 

Issuance  of  Experintental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  the  Upjon  Com- 
pany, Kalamazoo.  Michigan  49001.  Such 
permit  Is  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part  172 ; 
Part  172  was  published  in  the  Federal 
Register  tm  April  30,  1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
imrpoees. 

This  experimental  use  permit  (No. 
1023-EUP-36)  allows  the  use  of  230 
pounds  A  J.  of  the  inseoticlde  N'-(2,4- 
dlmethylphenyl)  -  N  -  [[(2,4-dlmefhyl- 
phenyl)  IminolmethyD  -  N  -  methanlml- 
damlde  oq  apples  and  pears  to  evaluate 
c<mtrol  of  mites,  aphlds,  scaies.  and  other 
Insects.  A  total  of  100  acres  Is  involved; 


FEDERAL  IttGISTEf ,  VOL.  41,   NO.   93— WSDNESOAY,  MAY   U,   1974, 


NOTICES 


19377 


the  program  is  authorized  only  in  the 
States  of  CTalifomla.  Colorado.  Maine, 
Michigan.  North  Carolina,  New  York. 
Ohio,  Oregon,  Pennsylvania.  Vlrglniai. 
Washington  and  Wisconsin.  The  experi- 
mental use  permit  Is  effective  from 
April  5,  1976.  to  April  5,  1977.  Temporary 
Urferances  for  combined  residues  of  the 
active  ingredient  in  or  on  apples  and 
pears  have  been  established.  A  food  addi- 
tive tolerance  for  combined  residues  of 
the  active  ingredient  in  dried  apple 
pomace  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
<  WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW..  Washington,  D.C. 
20460.  It  Is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Reffistration  Division. 

[PR  Doc.76-13713  Filed  5-ll-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20778;  FCC  76-396) 

WESTERN  UNION  TELEGRAPH  CO. 

Instituting  Preliminary  Audit  and  Study; 
Memorandum  Opinion  and  Order 

In  the  Matter  of  Preliminary  Audit 
and  Study  of  Operations  of  International 
Carriers  and  their  Communications  Serv- 
ices Between  the  United  States  and 
Overseas  and  Foreign  Points. 

By  the  Commission:  1.  The  broad  sub- 
ject of  rates,  rates  of  return,  im^estment. 
and  the  like,  for  international  record 
carriers  (IRCs)  has  not  been  considered 
by  this  (Commission  since  1958.  Matter  of 
THE  WESTERN  UNION  TELEGRAPH 
CO.  Complaint  and  Petition  for  New  and 
Revised  Divisions  of  Charges  for  the 
Landline  Handling  of  International 
Message  Telegraph  Traffic.  Docket  No. 
11953,  25  FCC  535,  577-639  (1958). 
Similarly,  there  has  been  no  In-depth 
consideration  given  to  the  rates,  rates  of 
return.  Investment,  and  the  like,  of  in- 
ternational operations  of  voice  carriers 
such  as  AT&T.  Since  1958.  there  have 
been  significant  and  substantial  changes 
In  the  international  communication  in- 
dustry's facilities  and  services  such  as, 
e.g..  high  capacity  and  more  economic 
sutaiarlne  cables,  satellite  facilities,  smd 
alternate  voice/data  channels  (AVD). 
According  to  Staff  calculations,  utilizing 
industry  figures,  certain  IRC!^  are  earn- 
ing returns  in  excess  of  the  7.5%-8.5% 
allowed  in  our  1958  investigation  (25  FCC 
at  640) .  In  Ught  of  the  foregoing  changes 
in  facilities  and  services  and  possible  ex- 
cess earnings  of  international  record 
carriers,  It  Is  apparent  that  an  Investiga- 


tion Into  the  lawfulness  of,  among  other 
things,  the  rates,  investment,  expenses, 
revenues,  rate  structures  and  rates  of  re- 
turn of  the  IRCS  with  respect  to  each  of 
their  authorized  services  is  in  order.  The 
changes  in  services  and  facilities  of  In- 
ternational carriers  would  also  appear  to 
justify  an  investigation  into  the  lawful- 
ness of,  among  other  things,  the  rates, 
investment,  expenses,  rate  structures  and 
rates  of  return  for  the  international 
operations  of  voice  carriers  (AT&T, 
Hawaiian  Telephone  Company  (HTC) 
and  RCA  Alascom> '  with  respect  to  each 
of  their  authorized  services.  Accordingly, 
the  investigation  we  intend  to  initiate  as 
described  herein  will  concern  the  lawful- 
ness of  the  rates  of  international  carriers 
including  consideration  of  the  extent  to 
which  there  may  be  unlawful  cross- 
subsidies  among  various  services  or  be- 
tween particular  routes  or  geographic 
operating  areas  of  respective  carriers. 
Further,  any  alternatives  to  rate  base 
regulation  must  be  explored  as  well  as 
the  applicability  of  the  "Bellwether  Car- 
rier" theory*  to  circumstances  as  they 
exist  today  in  international  record  c(xn- 
munlcatlons.  I 

2.  We  recognize  that  In  the  field  of 
international  communications  there  are 
many  broad  policy  questions  which  may 
warrant  Commission  examination.  For 
example,  examination  of  alternative  in- 
dustry and  market  structures,  alterna- 
tives to  existing  relationships  between 
International  carriers  and  foreign  cor- 
respondents, alternative  cable-satellite 
policies  and  practices,  the  authorized 
user  concept,  etc..  may  be  warranted. 
However,  in  the  Interest  of  orderly  pro- 
cedure we  do  not  presently  Intend  to 
deal  with  broad  policy  questions  of  this 
nature  in  the  audit  and  investigation 
which  we  intend  to  initiate  as  set  forth 
herein.  To  the  extent  that  actions  con- 
cerning international  policy  questions 
appear  appropriate,  we  will  consider 
them  Independently  from  this  proceed- 
ing. It  should  be  recognized,  of  course, 
that  the  information  and  data  obtained 
in  our  audit  and  study  as  described  be- 
low, and  such  subsequent  ratemaking 
proceeding  (s)  as  we  may  order,  may 
give  rise  to  policy  questions  beyond  rate- 
making  issues,  and  necessitate  the  initi- 
ation of  policy  proceedings  (s)  unforeseen 
at  this  time. 


» HTC  and  RCA  Alaacom  are  subject  to  our 
investigation  only  to  the  extent  they  engage 
In  the  provision  of  foreign  or  overseas  com- 
munications services.  Data  concerning  RCA 
Alascom's  operations  may  also  be  pertinent 
in  obtaining  an  acciirate  accoiinting  of  the 
operations  of  RCA  Olobcom. 

*OuT  1958  Investigation  looked  primarily 
at  the  operations  of  one  IBC  as  the  "Bell- 
wether Carrier."  which  was  held  to  represent 
a  sufficiently  large  segment  of  the  Industry, 
In  order  to  de1«rmlne  the  level  of  rates  and 
overall  fair  rate  of  return  for  the  Interna- 
tional record  industry  generally.  The  ao- 
called  "Bellwether  Carrier"  In  1958  was  RCA 
Commimlcations.  Inc.  (25  FCC  at  580-83). 
Information  on  Indiwtry  structure  and  Inter- 
oarrier  relationships  Is  needed  to  critically 
examine  the  "Bellwether"  theory. 


3.  Before  we  initiate  a  formal  rate- 
making  investlgatlon(s)  and  heartng(8) 
there  is  a  need  for  additional  Informa- 
tion upon  which  to  make  the  appropriate 
informed  judgments  regarding  the 
specific  Issues  and  procedures  which 
should  govern  such  formal  Investiga- 
tion(s)  and  hearing(s) .  We  will  exercise 
our  own  investigatory  powers  to  obtain 
this  additional  information.  The  most 
expeditious  manner  by  which  we  can  de- 
velop this  Information  is  to  have  the 
Chief,  Common  Carrier  Bureau  conduct 
an  in-depth  preliminary  audit  and  study 
of  the  operations  of  international  voice 
and  record  carriers.  Upon  receipt  and 
analysis  of  material  obtained  in  the  audit 
and  study,  we  will  issue  a  further  order 
or  orders  initiating  and  structuring  such 
proceedings  as  may  be  necessary  to  reach 
determinations  regarding  the  lawfulness 
of  Intemational  carrier  rates,  rates  of 
return  and  investment.  Although  the 
audit  and  stu(Jy  will  not  provide  for 
public  participation,  except  to  the  ex- 
tent material  filed  by  carriers  will  be  a 
matter  of  public  record,  subsequent  pro- 
ceedings initiated  will  provide  for  full 
public  participation  and  comment. 

4.  Our  preliminary  audit  and  study 
shall  be  conducted  In  the  form  and  man- 
ner as  determined  appropriate  by  the 
(Thief.  Common  Carrier  Bureau  (Bu- 
reau> .  However,  there  are  certain  aspects 
of  this  audit  and  study  which  we  shall 
address  at  this  time.  Essential  to  a  mean- 
ingful historical  analysis  of  the  opera- 
tions of  the  IRCs  and  the  voice  carriers 
for  our  purposes  is  the  filing  of  fully 
distributed  embedded  cost  (FDC)  studies 
by  such  carriers.'  In  addition,  pursuant 
to  guidelines  and  requirements  as  deter- 
mined by  the  Bureau,  we  shall  require 
standard  studies  of  current  costs  cover- 
ing an  appropriate  time  period.  Finally, 
carriers  may  also  submit  an  additional 
cost  study  or  studies  utilizing  other  meth- 
odologies, including  Incremental  cost 
analyses,  at  their  discretion.  The  Bureau 
will  consult  with  the  cauriers  to  deter- 
mine the  extent  t©  which  the  additional- 
cost  studies  filed  should  reflect  the  re- 
quirements specified  for  FDC  studies  at 
paragraph  5  below.  As  a  practical  mat- 
ter, the  studies  aad  workpapers  submit- 
ted are  likely  to  form  the  basis  for  the 
direct  cases  the  carriers  file  in  any  sub- 
sequent Investigation(s)  we  initiate  as 
provided  herein.  Carriers  shall  be  free 
initially,  of  course,  to  structure  their  di- 
rect cases  as  they  deem  appropriate. 


•By  requiring  FDC  studies,  we  are  not 
prejudging  Docket  No.  18128.  FDC  studies  ar» 
simply  very  useful  for  historical  audit  and 
study  purposes.  In  this  connection,  the  pre- 
liminary Statement  of  Ratemaking  Principles 
and  Factors  agreed  to  by  parties  in  Docket 
No.  18128.  18  FCC  2d  761,  768  (1969).  recog- 
nizes that  the  allocation  and  analysis  of 
recorded  historical  costs  may  be  xiseful  In 
determining  whether  a  particular  service  has 
"burdened"  any  other  servlcea.  The  State- 
ment provided  further  that  the  determina- 
tion of  the  existence  of  a  "Trurden"  will  de- 
pend upon  the  context  of  the  particular  case. 
See  fn.  l  to  Statement.  18  FCC  2d  at  766. 
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5.  Accordingly,  we  shall  require  that 
the  four  major  IRCs  (TTT  Worldcom, 
RCA  aiobcom,  TRT  and  WUl),  AT&T. 
HTC,  ITT  cable  and  telephone  subsidi- 
aries and  RCA  Alasc-om.*  file  with  the 
Commission,  on  or  before  OctobCT  1.  iy76, 
FDC  studies "  based  on  operations  for  the 
12  months  ending  December  31,  1975  un- 
less otherwise  modified  by  the  Bureau. 
These  PDC  studies  shall  meet  the  follow- 
ing requirements: 

(a)  Studies  shall  set  forth  all  reve- 
nues from  foreign  and  overseas  commu- 
nications services  by  major  classifications 
of  service  as  well  as  tariffed  subclasses 
of  service  I  * 

(b)  Studies  shall  set  forth  all  costs 
(both  operating  and  Investment)  in- 
curred In  providing  foreign  and  overseas 
communications  services  by  major  clas- 
sifications of  service  as  well  as  tariffed 
subclasses  of  service; 

(c)  Revenues  and  costs  for  classes  and 
subclasses  of  service  shall  be  set  forth 
by  class  of  user,  namely,  government, 
commercial  or  other  ^e.g.,  business  and 
residence) ; 

(d)  Revenues  and  costs  for  classes  and 
subclases  of  service  shall  be  set  forth 
generally  by  major  geographic  operating 
area,  namely,  Continental  United  States, 
Pacific  Basin,  Atlantic  Basin,  Hawaii, 
Ouam  (Wake,  Midway),  Puerto  Rico 
(Virgin  Islands),  Latin  America  (Carib- 
bean. Central  and  South  America)  and 
those  continental  and  sub -continental 
points  Included  in  carrier's  traCBc  reports 


NOTICES 

filed  in  compliance  with  Section  43.61  ol 
the  Commission's  Rxiles ; 

<c)  All  studies  shall  be  reconciled  with 
the  carriers'  books  and  records  from 
which  carriers'  reports  to  the  Commission 
are  pi  epared : 

(f)  An  original  and  eight  copies  of 
FDC  studies  and  all  supporting  workpa- 
pers vill  be  filed  with  the  Commission. 
This  requirement  shall  also  apply  to  all 
other  written  responses,  reports,  etc., 
filed  fi  the  course  of  the  audit  and  study; 
and 

The  above-named  carriers  shall  in- 
the  Commission  by  letter  30  days 
after  ^e  release  of  this  order  of  their  pre- 
Itminiiry  plans,  schedules  and  progress 
respect  to  the  preparation  of  the 
studies.  Thereafter,  there  shall  be 


'g' 
form 


*  other  carriers  whose  operations  are  sub- 
ject to  our  preliminary  audit  and  study 
herein  In  pertinent  respects  as  determined 
appropriate  by  the  Chief,  Common  Carrier 
Bureau  are:  All  American  Cables  and  Radio, 
Inc.:  Cable  and  WirelesS/ Western  Union  In- 
ternational, Inc.;  Cuban  America  Telephone 
and  Telegraph  Company;  ITT  Communica- 
tions Inc. — Virgin  Islands:  Mobile  Marine 
Radio  Inc.;  The  French  Telegraph  Cable 
Company;  and,  the  United  States-Liberia 
Radio  Corporation.  Our  audit  and  study  wUl 
not  Include  Communications  Satellite  Cor- 
poration (Comsat)  since  we  have  just  com- 
pleted an  extensive  investigation  of  its  rates. 
r»te  of  return  and  Investment  in  Docket  No. 
16070.  At  the  conclusion  of  the  audit  and 
gtwXj,  however,  we  shall  determine  whether 
Comsat  should  be  Included  in  any  further 
proceedings  we  may  initiate. 

•Aa  noted  above  after  consultation  with 
the  carriers,  the  Bureau  wUl  also  issue  guide- 
lines and  requirements  to  govern  the  prepara- 
tion of  current  cost  studies. 

•  As  xised  here,  the  term  "foreign  and  over- 
seas communications  service"  Includes  accep- 
tance, traiismlssion,  reception  and  delivery 
of  record  and  voice  communications  by  wire 
or  radio  which  either  originate  or  terminate 
at  points  outside  the  contiguous  48  states, 
Alaska,  and  the  District  of  Columbia  (VS. 
Mainland).  The  term  specifically  includes 
communications  between  the  VS.  Mainland 
and  the  State  of  Hawaii,  Commonwealth  of 
Puerto  Rloo.  all  US.  off-shore  Territories, 
possessions  and  U.S.  Trust  Territories.  The 
term  also  Includes  communications  among 
such  off-shore  points  and  between  such  off- 
shore points  and  foreign  points,  and  Includes 
communications  which  both  originate  and 
terminate  at  points  outside  the  VB.  Main- 
land or  VS.  off-shore  points  which  transit 
through  the  United  States. 


•  E.! 


P'.ct 


Res 

quln 
(197() 
defei  ring 


the 
sat 
an 

C06t« 

as  tlie 


with 
FDC 

standard  progress  reports  filed  every  30 
days,  or  more  often  as  determined  appro- 
priates by  the  Bureau. 

Foi  each  cost  or  revenue  which  Is  al- 
located the  carrier  shall  set  forth  the 
meth)d  and  actual  allocation  used  and 
the  b  asls  therefor.  We  shall  also  require 
that  the  studies  reflect  revenues  and 
costs  for  major  classifications  of  serv- 
ice fi)r  operations  conducted  by  inter- 
national carriers  not  only  from  foreign 
points  to  the  United  States  but  also  for 
opers  tlons  between  foreign  points.  Fur- 
ther, such  studies  should  reflect  the 
rever  ues  and  costs  associated  with  the 
transiting  services  of  international  car- 
riers, i.e..  the  furnishing  of  circuits  by  a 
U.S.  ;arrier  to  a  foreign  entity  for  tntffic 
trani  itlng  the  United  States.'  The  above 
requirements  (a) -(g)  shall  apply  to 
these  additional  areas  of  international 
carrier  operations  which  are  to  be  re- 
flecUd  in  cost  studies  as  the  Bureau 
deerrs  appropriate.  This  information  Ls 
required  so  tliat  we  may  evaluate  the 
total  operations  of  the  international  car- 
riers and  all  public  interest  considera- 
tions relating  thereto.  An  accurate  pic- 
ture of  RCA  Globcom's  international 
revenues  and  costs  cannot  be  obtained 
without  also  taking  into  account  the 
revenues  and  costs  involved  in  its  do- 
mestic satellite  operations.'  Therefore, 
RCA  Globcom  shall  be  required  to  flle  a 
FDC  study,  Imsed  on  domestic  opera- 
tions for  the  12  months  ending  Decem- 
ber   31,   1975.  containing  the  following 
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tablishment  oj  Regulatory  Policies  vHth 

to  Transiting  Traffic,  Notice  of  In- 

In  Docket  No.   19031,  25  FCC  2d  895 

See  our  separate  order  of  this  date 

Docket  No.   19031  pending  further 

Comlnlsslon  order. 

S  mllar  consideration  must  be  given  to 
Impact  AT&T's  prospective  domestic 
satel  Ite  operations  may  have  on  obtaining 
afcurate  picture  of  AT&T's  International 
and  revenues.  This  will  be  accomplished 
Bureau  deems  appropriate. 
Requirements  (e)-(g)  specified  above  for 
Inteijnatlonal  FDC  studies  apply  here  also, 
reporting  requirement  shall  supersede 
Bureau  deems  appropriate  the  report- 
requirement  set  forth  In  RCA  Globcom 
to  Tariffs  FCC  Nos  93  and  94,  FOO 
75-rloo  (released  October  15,  1975).  The  con- 
ditio as  specified  in  our  ilemorandum 
Opii  ion  or  Order  and  Authorization,  56  FOC 
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(a)  All  revenues  realized  from  its 
domestic  services  by  major  classifica- 
tions of  service  as  well  as  tariffed  sub- 
classes of  service; 

(b)  All  costs  (both  operating  and  in- 
vestment) Incurred  In  providing  Its  do- 
mestic services  by  major  classifications  of 
service  as  well  as  tariffed  subclasses  of 
service; 

(c)  The  source  and  application  of  any 
funds  (and  related  cash  flow  statements) 
detailing  the  receipt  and  disposition  of 
fimds  used  to  meet  domestic  operating 
expenses  which  are  not  covered  by 
domestic  operating  revenues. 

6.  The  1970  Cost  Allocation  Manual 
for  Overseas  Communications  Service, 
prepared  by  IRCs  in  consultation  with 
the  Bureau  staff,  shall  be  followed  by 
the  IRCs  In  pr^arlng  the  required  FDC 
studies  except  to  the  extent  the  Bureau 
permits  or  requires  departures.""  In  re- 
gard to  AT&T,  we  shall  require  it  to 
utilize  a  FDC  study.  Method  1.  We  note 
that  the  major  allocation  factor  under- 
lying prior  PDC  studies  imdertaken  by 
voice  and  record  international  carriers, 
and  which  is  embodied  in  the  applicable 
separation  or  allocation  manuals,  has 
been  relative  use  of  facilities.  Thus,  all 
FDC  studies  filed  as  directed  herein  will 
be  conceptually  similar  to  the  extent  that 
they  will  be  based  upon  the  same  general 
allocation  approach.  As  noted  earlier, 
carriers  are  free  also  to  submit  an  addi- 
tional cost  study  or  studies  utilizing 
other  methodologies,  including  incre- 
mental. The  carriers  Involved  in  prepar- 
ing the  required  cost  studies  are  to  work 
closely  with  the  Bureau  staff  and  are  to 
be  fully  and  promptly  responsive  to  Bu- 
reau requests  for  information  or  data 
which  are  made  during  the  time  such 
cost  studies  are  in  progress  or  subsequent 
to  their  filing.  For  example,  we  expect 
all  carriers  to  obtain  approval  from  the 
Bureau  In  advance  for  aU  procedures  be- 
ing utilized  in  preparing  the  required 
cost  studies.  Further,  the  Bureau  will 
determine  the  extent  to  which  portions 
of  the  required  PDC  and  current  cost 
.studies  may  be  field  earlier  than  the 
October  1,  1976  deadline  for  filing  such 
studies  in  their  entirety.  The  Bureau 
will  schedule  such  meetings  as  may  be 
required  to  give  carriers  guidance  on  the 
foregoing  matters. 

7.  The  Bureau  will  also  examine  cer- 
tain areas  upon  which  the  cost  studies 
are  based  in  detail,  Including  financial 
history  and  structure,  so  that  we  may 
obtain  the  information  we  require.  For 
example,  with  respect  to  financial  his- 
tory and  structure,  or  other  pertinent 


2d  660  (1976)  with  respect  to  RCA  appli- 
cants' domestic  satellite  applications  shall 
also  be  considered  by  the  Bureau  In  deter- 
mining appropriate  procedures  to  obtain  an 
accurate  picture  of  RCA  Globcom's 
operations. 

x*  We  are  not,  at  this  time,  formally  adopt- 
ing the  allocation  procedures  outlined  in 
the  Manual.  If  at  some  future  date  we  de- 
cide to  take  final  action,  an  parties  affected 
by  such  a  requirement  will  be  given  an  op- 
portunity to  comment  on  the  proposed 
allocation  procedures. 
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matters,  the  Bureau  may  require  the 
preparation  and  filing  of  special  reports. 
This  examination  Is  likely  to  involve, 
among  other  things,  an  Inspection  of 
records,  memoranda,  documents,  data, 
operations,  equipment  and  fJuiiUties,  etc. 
of  the  carriers.  To  facilitate  such  inspec- 
tions we  shall  require  that  the  carriers 
meet  with  the  Bureau  at  a  time  and 
place  to  be  designated  by  the  Bureau  in 
order  to  establish  arrangements,  where 
necessary,  for  inspection  of  carrier  files 
and  operations.  The  arrangements  we 
expect  to  result  may  be  similar  to  ar- 
rangements made  with  AT&T  in  AT&T's 
Charges  for  Domestic  Telephone  Service. 
Docket  No.  19129  (Phase  H).  27  FCC 
2d  149  (1971).  or  in  AT&T's  Charges  for 
Interstate  Telephone  Service,  Docket  No. 
20376.  51  FCX:;  2d  619  (1975),  FCC  76-100 
(released  February  5,  1976).  whereby 
Commission  Trial  Staffs  (or  their 
agents)  have  visited  various  AT&T  op- 
erating locations,  such  as  AT&T's  Head- 
quarters in  New  York,  to  inspect  rec- 
ords, memoranda,  documents,  data.  etc.. 
related  to  those  proceedings.  The  source 
of  all  data  set  forth  In  cost  studies, 
written  responses,  reports,  etc.,  prepared 
during  the  course  of  the  audit  and  study 
must  be  clearly  and  specifically  noted. 
Supporting  documents  and  working 
papers  must  be  presented  with  the  sub- 
mittals to  which  they  apply.  All  matters 
submitted  during  the  course  of  the  audit 
and  study  must  be  Identified  with  the 
name  of  the  person  by  whom  or  under 
whose  supervision  the  submittal  was  pre- 
pared and  must  be  submitted  imder  oath. 
All  cost  studies,  written  responses,  re- 
ports, etc..  prepared  during  the  course  of 
the  audit  and  study  will  be  available  for 
public  inspection  as  they  are  received. 

8.  It  should  be  clear  from  the  fore- 
going that  our  audit  and  study  is  an  in- 
quiry which  is  intended  to  discover  and 
preserve  historical  facts  for  the  public's 
benefit.  This  type  of  Commission  inquiry 
Is  expressly  contemplated  by,  among 
other  provisions.  Sections  4(1),  4(j), 
201(b),  202,  211,  213(b)-(h),  215,  218, 
219,  220,  303,  403,  and  412  of  the 
Communications  Act.  More  specifi- 
cally. Section  218  provides  that  the 
"Commission  may  Inquire  into  the  man- 
agement of  the  business  of  all  carriers 
subject  to  the  Act"  and  SecUon  219(b) 
provides  that  the  Commission  may  re- 
quire the  filing  of  "periodical  and/or  spe- 
cial reports  concerning  any  matters  with 
respect  to  which  the  Commission  Is  au- 
thorized or  required  by  law  to  act."  Sec- 
tion 220(c)  provides  that  the  "Commis- 
sion shall  at  all  times  have  access  to  and 
the  right  of  inspection  and  examination 
of  all  accounts,  records,  and  memoranda, 
including  all  documents,  papers,  and 
correspondence  now  or  hereafter  exist- 
ing, and  kept  or  required  to  be  kept  by 
such  carriers,  and  the  provisions  of  this 
section  respecting  the  preservaticoi  and 
destruction  of  books,  papers,  and  docu- 
ments shall  apply  thereto."  47  U.S.C. 
218-220.  Finally,  the  Supreme  Court  has 
stressed  that  regulatory  agencies  "should 
be  free  to  fashion  their  own  rules  of 


procedure  and  to  pursue  methods  of  in- 
quiry capable  of  permitting  them  to  dis- 
charge their  multitudinous  duties."  See 
FCC  v.  Schreiber.  381  U.S.  279,  289-90 
(1965)  citing  FCC  v.  PottsvUle  Broad- 
casting Co..  309  U.S.  134, 143  (1940) . 

9.  The  completion  date  for  our  audit 
and  study  is  on  or  before  December  1. 
1976  and  we  expect  to  lsj;ue  a  further 
order  or  orders  instituting  such  further 
proceedings  as  may  be  required  on  or 
about  February  1,  1977.  Therefore,  we 
cannoit  emphasize  too  strongly  our  ex- 
pectation that  the  carriers  subject  to  our 
audit  and  study  will  take  all  necessary 
steps  to  insure  that  cost  studies  are 
timely  filed  and  Bureau  requests  for  in- 
formation, data,  etc.,  are  fully  and 
promptly  met.  In  summary,  the  critical 
dates  governing  our  audit  and  study  are: 

(a)  30  days  after  the  release  date  of 
our  Order  herein  subject  carriers  shall 
inform  the  Commission  by  letter  of  their 
preliminary  plans,  schedules  and 
progress  with  respect  to  the  prepara- 
tion of  the  required  cost  studies  and 
thereafter  appropriate  standard  prog- 
ress reports  will  be  filed  every  30  days 
or  more  often  as  the  Bureau  deems  ap- 
propriate ; 

(b)  Required  cost  studies  (and  any 
additional  cost  studies  subject  carriers 
may  choose  to  file)  shall  be  filed  on  or 
before  October  1, 1976; 

(c)  The  audit  and  study  will  be  com- 
pleted on  or  before  December  1,  1976; 

(d)  Our  further  order  or  orders  in- 
stituting such  further  proceedings  as 
may  be  required  and  specifying  Issues 
and  procedures  to  govern  such  proceed- 
ings will  be  issued  on  or  about  Febru- 
ary 1. 1977. 

(10)  We  realize,  of  course,  that  our 
audit  and  study  and  our  planned  investi- 
gation (s)  may  have  an  Impact  on  certain 
proceedings  or  other  matters  pending  be- 
fore the  Commission.  Once  we  have  com- 
pleted our  audit  and  study  we  will  be  in  a 
better  position  to  assess  the  extent  of  im- 
pact, if  any,  on  proceedings  or  other  mat- 
ters pending  and  what  procedures  or  pro- 
ceedings may  then  be  most  conducive  to 
the  orderly  dispatch  of  the  Commission's 
business.  Nonetheless,  there  are  certain 
proceedings  and  matters  pending  upon 
which  we  can  state  tentative  views  at  this 
time.  By  Memorandum  Opinion  and 
Order  released  July  16,  1975,  in  ITT 
Worldcom  Revisions  to  Tariff  F.C.C.  No. 
43.  Docket  No.  20546,  54  FCC  2d  327,  we 
instituted  an  investigation  and  hearing 
into  thfe  lawfulness  of  a  proposed  tariff 
revision  by  ITT  Worldcom  reducing 
charges  for  AVD  channels  between  the 
United  States  Mainland  and  Guam.  Our 
concem  was  that  nT  WorldCom's  rate 
reduction  resulted  in  only  a  2.9%  return 
on  its  leased  channel  service  and  raised 
serious  questions  of  possible  unlawful 
cross-subsidization  with  other  ITP 
Worldcom  services.  For  substantially  the 
same  reasons  by  order  released  on  Octo- 
ber 29,  1975  (56  FCC  2d  383).  we  en- 
larged the  investigation  in  Dpcekt  No. 
20546  to  Include  investigation  of  the 
Mainland -Guam  leased  channel  rates  of 


RCA  Globcom  and  WUl.  Since  our  audit 
and  study  and  investigation  will  neces- 
sarily provide  us  with  information  as  to 
rates  of  return  on  each  erf  ITT  World- 
Com's, RCA  Globcom's  and  WUTs  au- 
thorized services,  and  therefore  enable 
us  to  examine  the  cross-subsidy  ques- 
tions in  a  more  complete  context,  it  would 
ai^>ear  more  conducive  to  the  orderly 
dispatch  of  the  Commission's  business  to 
Leased  Channel  Inquiry.  Docket  No. 
20546  pending  further  Commission  order. 
We  shall  also  defer  the  proceedings  in 
Leased  Channel  Inquiry,  Docket  No. 
19947,  45  FCC  2d  755,  756-57  (1974)  and 
RCA  Globcom's  Rates  for  Leased  Voice- 
Grade  Channels  Between  Guam  and  the 
Philippines,  Docket  No.  20207.  49  FCC  2d 
290  (1974),  which  Involve,  among  other 
things,  questions  relating  to  the  extent  of 
cross-subsidies  among  various  services 
offered  by  particular  IRC^."  There  is  also 
a  proceeding  pendinjg  in  HTC  Rates  for 
50  Kilobit  Private  Line  Service  Between 
Honolulu  and  San  Francisco,  Docket  No. 
20370. 52  FCC  2d  1152  (1975) .  which  may 
overlap  with  matters  to  be  considered  in 
our  audit  and  study.  Since  hearings  are 
substantially  completed  in  Docket  No. 
20370  and  an  Initial  decision  by  the 
presiding  administrative  law  judge  will 
follow  we  shall  not  defer  this  proceed- 
ing. 

11.  We  also  want  to  make  clear  that 
Commission  policy  with  respect  to  rate 
integration  of  Hawaii.  Alaska,  and 
Puerto  Rico,  as  set  forth  in  our  Domestic 
Satellite  Inquiry,  Docket  No.  16495.  35 
FCC  2d  844.  856  (1972),  shaU  remain  un- 
changed. Nor  Is  our  action  hertin  In- 
tended to  represent  a  departure  from 
rate  reduction  poUcies  set  forth  in. 
among  other  decisions,  our  CANTAT  11/ 
TAT  6  Order,  35  FCC  2d  801,  824-25 
(1972),  and  our  February  1974  Trans- 
ponder Order,  45  FCC  2d  252,  259  (1974) , 
as  modified  by  our  July  1975  Transpon- 
der Order.  53  FCC  2d  1078.  1084  (1975) ." 
Our  audit  and  study  and  the  investlga- 
tion(s)  which  will  foUow  will  facili- 
tate implementation  of  rate  reductions 
upon  which  various  facilities  authoriza- 
tions have  heretofore  been  conditioned. 
Further  we  shall  go  forward  with  our 
Gateway  and  Formula  Inquiry,  Docket 
No.  19660,  38  FCC  2d  541  (1972) .  54  PCC 
2d  904  (1975),  as  well  as  our  Afemo- 
randum  Opinion  and  Order  concerning 
Mallgram  service  to  Hawaii,  55  FCC  2d 
66g  (1975).  On  September  22,  1975. 
Western  Union  filed  a  Complaint  and 


"See  our  separate  actions  of  this  date  In 
Docket  Nos.  20546.  19947  and  20207  deferring 
those  proceedings  until  further  Commis- 
sion order. 

**  By  Memorandum  Opinion  and  Order  re- 
leased Fehrtiary  9,  1976.  (FCC  76-71)  In 
Docket  No.  20694,  we  Instituted  a  hearing  to 
determine,  among  other  things,  what  rates 
AT&T  and  the  IRCs  should  be  charging  for 
telecommunioatlons  services  between  U.S. 
points  and  foreign  Pacific  points.  See  our 
separate  order  of  this  date  In  Docket  No. 
20694  deferring  this  proceeding  due  to  our 
audit  and.  study  and  planned  institution  of 
Investigation (s)  described  herein. 
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PeitlOTi  for  investigation  challenging  the 
lawfulness  of  international  telex  rate 
structures  and  telex  rate  levels  of  The 
French  Telegraph  Cable  Co..  TTT  World- 
corn.  RCA  Globcom.  TRT  and  WUI.  In 
the  near  future  we  shall  issue  an  order 
dealing  with  Western  Unions  allega- 
tions. During  the  pendency  of  our  audit 
and  study  we.  of  course,  retain  our  rights 
to  Investigate  independently,  accept  or 
reject  any  tariff  filings  by  international 
carriers.  Further,  the  carriers  will  be  ex- 
pected to  comply  fully  with  Commis- 
sion Rules  governing  the  filing  of  tariff 
changes. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  4(i).  4ij»,  201(b). 
202,  211.  213(b)-(h).  215.  218.  219.  220, 
303,  403  and  412  of  the  Communica- 
tions Act,  a  preliminary  audit  and  study 
Is  Instituted  into  international  carrier 
operations  to  be  conducted  under  the 
auspices  of  the  Chief,  Common  Carrier 
Bureau  In  the  manner  described  herein. 

13.  It  is  further  ordered.  That  the  fol- 
lowing carriers  are  subject  to  oiu:  prelim- 
inary audit  and  study  to  the  extent 
indicated  herein:  All  American  Cables 
and  Radio;  American  Telephone  and 
Telegraph  Company;  Cable  and  Wire- 
less/Western Union  International,  Inc.; 
Cuban  America  Telephone  and  Tele- 
graph; Hawaiian  Telephone  Company; 
ITT  Communications  Inc. -Virgin  Is- 
lands; ITT  World  Communications,  Inc.; 
Mobile  Marine  Radio.  Inc.;  RCA  Alaska 
Commimications.  Inc.;  RCA  Global  Com- 
munications. Inc.;  The  French  Tele- 
graph Cable  Company;  TRT  Telecom- 
munications. Inc.;  United  States-Liberia 
Radio  Corporation;  Western  Union  In- 
temationsd,  Inc.;  and  other  related  sub- 
sidiaries; 

14.  It  is  further  ordered.  That  required 
cost  studies  and  any  additiwial  cost 
studies  carriers  may  choose  to  submit 
shall  be  filed,  subject  to  the  requirements 
specified  herein,  on  or  before  October  1, 
1976,  and  that  the  carriers  subject  to 
our  audit  and  study  shall  respond 
promptly  and  fully  to  Bureau  requests  for 
information,  data,  etc.; 

15.  It  la  further  ordered.  That  the  car- 
riers subject  to  our  investigation  shall 
meet  with  the  Bureau  staff  at  times  and 
places  to  be  specified  by  the  Chief.  Com- 
mon Carrier  Bureau  to  make  arrange- 
ments regarding  preparation  of  required 
cost  studies  and  to  make  arrangements, 
as  necessary,  for  inspections  by  the  Bu- 
reau staff  of  records,  memoranda,  docu- 
ments, data,  etc.,  in  their  possession; 

16.  It  is  further  ordered.  That  the 
audit  and  study  shall  be  completed  on  or 
before  December  1,  1976; 

17.  It  is  further  ordered.  That  the  Sec- 
cretary  shall  mail  a  c(^y  of  this  order, 
retiim  recipt  requested,  to  All  America 
Cables  and  Radio,  Inc.;  American  Tele- 
phone and  Telegraph  Company;  Cable 
and  Wireless /Western  Union  Intema- 
national.  Inc.;  Cuban  America  Telephone 
and  Telegraph;  Hawaiian  Telephone 
Company;  ITT  Communications  Inc. — 
Virgin  Islands;  ITT  World  Communlca- 
tkMis.  Inc.;  Mobile  Marine  Radio.  Inc.: 
RCA  Alaska  Cwnmunlcatlons,  Inc.;  RCA 
Global     Communications,     Inc.;     The 


French  Telegraph  Cable  Company ;  TRT 
nunicamtions.        Inc. ;        United 
Liberia  Radio  Corporation;  West- 
Union  International,  Inc.;  and  The 
Union  Telegraph  Company. 

Ac^pted:  AprU  29,  1976. 

:  May  7,  1976. 

Federal  CoMMtrNicATioNS 
Commission  "" 
[sJalI         Vincent  J.  Mtjllins, 

Secretary. 

|F*  Doc.76-13783  Piled  5-11-76:8:45  am) 
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76-461;    Docket    No.    20694    Pile    Nos. 

P-C-8241-A;     T-C-2441:     T-C- 

-A;  T-C-2437;  T-C-2437-A:  T-C-2436; 

2436-A:     P-C-8479:     P-C-«426;     T-C- 

T-C-2530;  T-C-2532] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO.   ET  AL. 

Order;  Deferring  Proceedings 

the  matter  of  American  Telephone 
Telegraph  Co.,  Hawaiian  Telephone 
ITT  World  Communications,  Inc., 
Global  Comunications.  Inc.,  West- 
Jnion  International,  Inc. 
A^lications  for  authority  to  partici- 
in  the  construction  and  operation 
845  circuit  SF  submarine  cable  sys- 
between  the  United  States  Mainland 
Hawaii. 
A:  jplications  for  authority  to  parti- 
cipa  Le  in  the  construction  and  operation 
of  an  845  circuit  SF  submarine  cable 
system  between  Hawaii  and  Okinawa,  via 
and  for  authority  to  acquire  on  an 
indefeasible  right  of  user  basis,  and  to 
opeiate  for  a  limited  period.  Interest  in 
Commonwealth  TASI-B  system  be- 
twei  !n  Sydney.  Australia  and  Vancouver. 
Canada. 

B^  the  Commission:  1.  We  instituted 
the  ibove-captioned  proceeding  inquiring 
into,  among  other  things,  what  rates 
AT^tT  and  the  IRCs  should  be  charging 
for  telecMnmunication  services  between 
Uni  :«d  States  points  in  the  Pacific  (ex- 
cludng  Mainland-Hawaii)  and  between 
Uni  led  States  points  and  foreign  Pacific 
poi|its  by  Memorandum  Opinion  and  Or- 
released  herein  on  Februarj'  9,  1976 

7e-71>. 
By  separate  action  on  this  same  date 
lave  instituted  an  In-depth  audit  and 
tu  ly  of  the  operations  of  international 
record  and  voice  carriers.  This  audit  and 
stuly  and  our  subsequent  investiga- 
tiou(s)  of,  among  other  things,  the  rates, 
rat;  of  return,  investment,  etc.,  of  Inter- 
national carriers  are  likely  to  concern 
substantially  the  same  matters  at  Issue 
heiein,  e.g.,  an  eventual  detertnination  of 
just  and  reasonable  charges  for  com- 
munications services  of  AT&T  and  the 
IR::s  in  the  Pacific  area.  Under  such 


circumstances,  deferral  of  this  proceed- 
ing would  be  conducive  to  the  orderly 
dispatch  of  the  Commission's  business. 
3.  Accordingly,  it  Is  ordered,  That  pur- 
suant to  Sections  4(1)  and  4(j)  of  the 
Communications  Act,  proceedings  in 
Docket  No.  20694  are  deferred  pending 
further  Commission  order. 

Adopted:  April 29, 1976. 

Released :  May  7, 1976. 

Federal  Communications 
Commission, 
IsEALl         Vincent  J.  Mullins, 

Secretary. 

[FR  Dcc.76-13784  Filed  5-11-76:8:45  amj 


Statements  of  Commissioner  Robert  E. 

Concurring   In  Part  and  DlssenOng  in 

In  Re:  Audit  and  Study  of  International 

™lers:  Separate  Statement  of  Commlsslon- 
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[Docket  No.  20723;   PUed  No.  BR-«72;    FCC 
76R^1251 

TALTON   BROADCASTING  CO. 

Memorandum  Opinion  and  Order;  Enlarging 
Issues 

In  re  Application  of  Talton  Broadcast- 
ing Co. 

For  Renewal  of  License  of  Station 
WHBB,  Selman,  Alabama. 

By  the  Review  Board:  Board  Member 
Ohlbaum  absent. 

1.    By    Memorandum    Opinion     and 
Order,  41  FR  9603.  published  March  5, 
1976,  the  Commission  designated  the  ap- 
plication of  Talton  Broadcasting  Com- 
pany  (Talton),  licensee  of  WHBB.  for 
hearing  on  issues  to  determine,  inter  alia, 
whether  that  licensee  made  reasonable 
and  good  faith  efforts  to  effectuate  Its 
1970  public  affairs  programming  propos- 
als during  the  1970-73  license  term  and 
whether  its  1970-73  non-entertainment 
programming  was  reasonably  responsive 
to  the  community  problems,  needs,  and 
interests.'  Now  before  the  Review  Board 
is  a  petition  addressed  to  issue,   filed 
March  22,  1976,  by  Talton,  requesting 
that  the  Board  clarify  the  scope  of  the 
foregoing  issues  to  permit  an  inquiry  into 
WHBB.  operation  for  the  period  1973-76 
or,  in  the  alternative,  enlarge  the  issues 
to  include  both  a  meritorious  program- 
ming issue  and  an  issue  to  determine 
whether  Talton's  non-entertainment  pro- 
gramming since  March  1973  was  reason- 
ably responsive  to  the  needs  and  interests 
of  the  community.'  In  Its  partial  opposi- 
tion, the  Broadcast  Bureau  states  that 
it  has  no  objections  to  the  addition  of  a 
meritorious  programming  issue  but  op- 
poses the  requests  for  clarification  and 
for  addition  of  an  issue  encompassing  ex- 
ploration of  WHBBs  post- 1973  non-en- 
tertainment    programming.     In     reply, 
Talton  points  out  that  an  issue  similar 
to  the  one  it  is  requesting  was  specified 
in  Alabama  Educational  Television  Com- 
mission.'' and  urges  that  that  precedent 


'  The  Commission  also  specified  a  logging 
violations  Issue  and  a  conclusory  issue. 

»  Alao  before  the  Board  are  the  following  re- 
lated pleadings:  (a)  partial  opposition,  field 
April  6,  1976,  by  the  Broadcast  Biu-eau;  and 
(b)  reply,  filed  April  15,  1976,  by  Talton. 

•33  FCC  2d  495.  23  RR  2d  800  (1972)  and 
50  PCC  2d  461,  32  RR  2d  639  (1975). 
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should  be  applied  here.  Additionally,  Tal- 
ton notes  that  the  Administrative  Law 
Judge  ruled,  subsequent  to  the  filing  of 
the  instant  petition,  that  the  Issues  as 
presently  drafted  in  the  designation 
Order  do  not  authorize  the  receipt  of  evi- 
dence of  WHBBs  program  performance 
subsequent  to  1973. 

2.  Petitioner's  request  for  clarification 
of  the  issues  will  be  denied.  As  correctly 
noted  by  the  Bureau,  it  Is  well  established 
that  such  requests  should  be  addressed 
initially  to  the  presiding  Administrative 
Law  Judge.  See  Mountain  City  TV  Co., 
51  FCC  2d  1167,  33  RR  2d  239  (1975). 
Where,  as  here,  the  Judge  has  made  a 
ruling,  petitioner  is  required  to  obtain 
the  permission  of  the  Judge  in  order  to 
api>eal  that  ruling,  or  it  may  raise  the 
question  later  on  exceptions.  See  Sec- 
tions 1.301(b)  and  1.227  of  the  Commis- 
sion's Rules.*  Since  there  Is  no  Indica- 
tion that  the  presiding  Judge  has  author- 
ized an  appeal  from  his  ruling,  peti- 
tioner's request  for  clarification,  in  effect, 
constitutes  an  unauthorized  appeal  and 
must  be  dismissed.  Cf.  Star  Stations  of 
Indiana,  Inc.,  34  FCC  2d  632,  24  RR  2d 
165  (Rev.  Bd.  1972). 

3.  The  Board  will  also  deny  the  re- 
quested issue  to  explore  WHBBs  poet- 
1973  non-entertainment  programming. 
We  concur  with  the  Bureau's  assertion 
that  this  Issue  is  little  more  than  an  at- 
temipt  to  avoid  the  Commission's  estab- 
lished precedent  precluding  evidence  of 
meritorious  programming  subsequent  to 
the  licensee's  learning  that  its  license  was 
In  jeopardy.  Alabama  Educational  Tele- 
vision Commission,  supra,  lends  no  sup- 
port for  addition  of  the  issue  since  that 
case  is  significantly  dissimilar  from  the 
case  now  before  us.'  Moreover,  the  Com- 
mission, in  its  Decision  in  that  case,  noted 
that  If  evidence  of  "upgrading"  were  rou- 
tinely allowed  to  save  broadcast  licensees 
who  would  otherwise  not  be  renewed, 
"enforcement  of  the  public  interest  obli- 
gation of  broadcsaters"  would  not  be 
meaningful  since  licensees  would  be  "se- 
cure in  the  knowledge  that  p>ost-term  ef- 
forts would  guarantee  renewal  if  a  chal- 
lenge should  ever  be  moimted"  and  "po- 
tential competitors  for  the  frequency" 
would  "be  hesitant  to  file  competing  ap- 
plications because  all  would  recognize 
that  protracted  litigation"  would  "give 
the  licensee  ample  time  to  Improve  his 
performance."  50  FCC  2d  at  476,  32  RR 
2d  at  559.  Thus,  In  our  view,  the  pro- 
bative value  of  evidence  of  programming 
sJter  the  license  term  in  question  has  ex- 


pired is  so  limited  that  addition  of  an  is- 
sue encompassing  this  matter  would  serve 
no  useful  purpose.  Cf .  RKO  CSeneral,  Inc., 
35  FCC  2d  100,  24  RR  411  (1972). 

4.  Finally,  the  Board  will  add  an  ap- 
propriate issue  to  allow  Talton  an  op- 
portunity to  show  meritorious  program- 
ming in  mitigation  of  adverse  findings 
that  may  be  made  under  the  issues  relat- 
ing to  the  past  operation  of  Its  station. 
See  WWLE,  Incorporated,  57  FCC  2d  407, 

RR  2d  .---  (Rev.  Bd.  1975).  Such 

evidence  must  be  limited  to  the  licensee's 
performance  prior  to  the  time  It  learned 
that  its  license  was  in  jeopardy  *  and  the 
parties  are  free  to  argue  the  weight  which 
should  be  accorded  such  evidence.  See 
Cosmopolitan  Broadcasting  CJoip.,  39 
FCC  2d  698,  26  RR  2d  1172  (1973). 
Should  the  evidence  imder  the  logging 
violations  issue  (see  note  1,  supra)  indi- 
cate that  the  alleged  violations  were  wll- 
full  or  Involved  misrepresentation,  we 
agree  with  the  Bureau  that  evidence  of 
meritorious  past  programming  adduced 
under  the  issue  added  herein  would  be 
inappropriate  as  a  mitigating  factor  un- 
der that  issue.  See  Oil  Shale  Broadcast- 
ing Co..  52  PCC  2d  1167,  33  RR  2d  1227 
(1975). 

5.  Accordingly,  It  is  ordered.  That  the 
petition  addressed  to  Issues,  filed  March 
22,  1976.  by  Talton  Broadcasting  Com- 
pany is  granted  to  the  extent  Indicated 
below,  is  dismissed  as  it  relates  to  the 
request  for  clarification,  and  is  denied  in 
all  other  respects; 

6.  It  Is  further  ordered.  That  the  is- 
sues In  this  proceeding  ARE  ENLARGED 
by  the  addition  of  the  following  issue : 

To  determine  whether  the  program- 
ming of  Station  WHBB  has  been  merito- 
rious, particularly  with  regard  to  the 
pubUc  service  programs. 

7.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  imder 
the  Issue  added  herein  shall  be  on  Talton 
Broadcasting  Company. 

Adopted:  May  5, 1976. 

Released :  May  10, 1976. 

Federal  Combhtnications 
Commission, 
fsEALl        Vincent  J.  Mttllins, 

Secretary. 

(FR  Doc.76-13785  Filed  5-11-76:8:45  am] 


•  The  request  for  permission  to  file  an  ap- 
peal must  be  filed  within  5  days  after  the 
Judge's  Order  Is  released  or  the  ruling  Is 
made. 

>  There,  the  Commission  allowed  exswnlna- 
tlon  of  the  licensee's  programming  proposals 
subsequent  to  the  license  period  since  only 
one  aspect  of  the  programming  performance 
had  been  questioned  out  of  an  otherwise  out- 
standing public  service  record  and  because 
the  case  Involved  a  network  of  nonconuner- 
ctal  educational  television  stations  which 
served  a  statewide  area  and  devoted  a  sub- 
stantial amount  of  broadcast  time  to  Instruc- 
tional/educational programming.  33  PCC  2d 
at  511.  23  RR  ad  at  818. 


By  the  Commission: 

1.  We  issued  a  Notice  of  Inquiry  in  the 
above-captloned  proceeding  on  October 
6,  1970  in  order  to  become  more  knowl- 
edgeable of  the  nature  and  extent  of  the 
terms  and  conditions  under  which  U.S. 
carriers  make  their  communications  fa- 
cilities available  to  foreign  entitles  for 
communications  transiting  the  U.S.  (25 
FCC  2d  895). 

2.  By  separate  action  on  this  same 
date  we  have  Instituted  an  in-depth  pre- 
liminary audit  and  study  of  the  opera- 
tions of  international  carriers.  Iliis  audit 
and  study,  and  the  investigation(s)  of, 
among  other  things,  the  rates,  rates  of 
return,  investment,  etc.,  of  international 
record  carriers  which  Is  to  follow,  are 
likely  to  provide  us  with  additional  Infor- 
mation on  transiting,  particularly  the 
revenues  and  costs  international  carriers 
allocate  to  such  transiting  traffic.  Under 
such  circumstances,  deferral  of  the  pro- 
ceeding in  Docket  No.  19031  would  be 
conducive  to  the  orderly  dispatch  of  the 
Commission's  business.  We  will  deter- 
mine the  future  course  of  this  docket 
after  we  have  evaluated  information  ob- 
tained from  our  preliminary  audit  and 
study  and /or  our  investigation. 

3.  Accordingly.  It  Is  ordered.  That  pur- 
suant to  Sections  4(i)  and  4(j)  of  the 
Communications  Act.  proceedings  In 
Docket  No.  19031  are  deferred  pending 
further  Commission  order. 

Adopted :  April  29,  1976. 

Released;  May  7,  1976. 

Federal      Combitjnications 
Communications, 
[seal]    Vincent  J.  Mullins, 

Secretarv. 

[PR  Doc.76-13781  PUed  5-11-76:8:45  am] 


[Docket  No.  19031;  PCC  76-3991 

COMMUNICATIONS  TRAFFIC  TRANSITING 
THE  UNITED  STATES 

Use  of  Facilities  by  Foreign  Entities; 
Deferring  Proceedings 

In  the  Matter  of  Establishment  of  Reg- 
ulatory Pollclee  Pursuant  to  the  Com- 
munications Act  of  1934  with  Respect  to 
Use  of  Communications  Facilities  In  the 
United  States  by  Foreign  Entitles  fof 
Communications  TraflQc  Transiting  the 
United  States. 


•  As  indicated  In  paragraph  3,  evidence  of 
progranunlng  after  the  expiration  of  the 
license  pmlod  In  question  win  also  not  be 
admissible.  See  Norjud  Broctdcastlng,  Inc.,  66 
PCC  ad  808,  35  RR  2d  173  (Rev.  Bd.  1975). 


[Docket  No.  19947;  FCC  76-397] 

INTERNATIONAL  SERVICES 

Order;  Deferring  Proceeding 

In  the  Matter  of  Leased  Channel  Rates 
for  IntematlonaJ  Services. 
By  the  Commission : 

1.  We  released  a  Notice  of  Inquiry 
and  Notice  of  Proposed  Rul«naklng  in 
this  Docket  on  March  6,  1974  (45  PCC  2d 
775)  with  the  Intention  of  examining  the 
desirability  of  adopting  alternatives  to 
the  practice  of  reviewing,  on  a  route-by- 
route  basis,  the  lawfulness  of  Pacific 
Basin  leased  channel  rates. 

2.  By  separate  action  on  this  date  we 
have  instituted  an  in-depth  preliminary 
audit  and  study  of  the  operations  of  all 
international  record  carriers.  This  audit 
and  study,  and  the  investigation  (s)  of, 
among  other  things,  the  rates,  rates  of 
return,  investment,  etc.,  of  international 
record  carriers  which  Is  to  follow,  will  in- 
volve the  same  matters  at  issue  In  this 
proceeding,  particularly  questions  of 
cross-subsldlzatlon  among  various  serv- 
ices of  the  international  record  carriers 
(45  FCC  2d  at  75&-57) .  Under  such  cir- 
cumstances, deferral  of  the  proceeding  In 
Docket  No.  19947  would  be  conducive  to 
the  orderly  dispatch  of  the  Commission's 
busines. 


FEDERAL  REGISTER,  VOL.  41,  NO.  93— WEDNESDAY,  MAY   12,   1976 


19382 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  Sections  4<1)  and  4'j)  of  the 
Communications  Act,  the  proceeding  in 
Docket  No.  19947  Is  deferred  pending  fur- 
ther Commission  Order. 

Adopted:  April  29, 1976. 

Released:  May  7, 1976. 

Pederal      Communications 
Commission, 
IsBALl    Vincent  J.  Mitluns, 

Secretary. 

IFR  Doc  76-13782  PUed  5-11-76:8:45  am) 


RADIOTELEPHONY  FREQUENCIES 
Limited  Coast  Stations 

May  5, 1976. 

Section  81.360(a>(2>  of  the  Commis- 
sion's rules  provides  that  after  Janu- 
ary 1.  1977,  radiotelephony  frequencies 
bi  the  band  2000-2850  kHz  will  be  avail- 
able to  limited  coast  stations  where  the 
licensee,  in  addition  to  providing  service 
on  the  frequencies  in  the  band  2000-2850 
kHz.  shall  apply  for,  and  tf  authorized, 
provide  service  on  frequencies  in  the 
bcmd  156-162  MHz. 

While  the  Commission  encourages 
that  both  the  MP  and  VHP  facilities  be 
Installed  at  the  same  geographical  loca- 
tion, we  realize  that  this  ideal  situation 
is  not  practical  or  feasible  in  all  circum- 

As  a  result,  we  will  not  require  tliat  the 
MP  and  VHP  facilities  be  located  on  the 
same  site,  and  the  requirements  of  Sec- 
tion 81.360(a)  (2)  will  be  deemed  to  have 
been  satisfied  If  the  licensee's  VHP  serv- 
ice area,  at  the  signal  strength  specified 
In  Section  81.802  as  computed  by  the  pro- 
cedures contained  in  Subpart  R  of  Part 
81.  falls  wholly  within  its  MP  service  area 
and  the  MP  and  VHP  facilities  have  a 
common  control  point. 


NOTICES 

siddred  with  this  application  or  with  any 
oth  T  application  on  file  by  the  close  of 
bus  ness  on  June  16,  1976  which  involves 
a  onflict  necessitating  a  hearing  with 
the  listed  application,  must  be  substan- 
tial y  ctHnplete  and  tendered  for  filing  at 
the  ofiBces  of  the  Commission  in  Wash- 
ing on,  D.C.,  by  the  close  of  business  on 
Jur  e 16,  1976. 

1  he  attention  of  any  party  in  interest 
des  ring  to  file  pleadings  concerning  any 
pending  noncommercial  educational  PM 
broidcast  application,  pursuant  to  sec- 
tioi  309(d)(1)  of  the  Communicaticms 
Act  of  1934,  as  amended,  is  directed  to 
seel  ion  1.580(1)  of  the  Commission's 
rulis  for  provisions  governing  the  time 
for  filing  and  other  requirements  relating 
to  s  uch  pleadings. 

Adopted:  May  6,  1976. 

Fjelea-sed :  May  7,  1976. 

Federal   Communications 
Commission, 
rfcEALl        Vincent  J.  Mullins, 

Secretary. 

[rfB  Doc7e-13787  Piled  6-11-76:8:46  am] 


[seal! 


Pederal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


[Kl  r>OC. 76-13786  Piled  &-ll-76:8:45  am]        j^j  y 


NONCOMMERCIAL  EDUCATIONAL  FM 
BROADCAST 

Application  Ready  and  Available  for 
Processing 

By  the  Chief,  Broadcast  Bureau: 
Notice  is  hereby  given,  pursuant  to 
secUon  IJ 73(d)  of  the  Commission's 
rules,  that  on  June  17,  1976  the  noncom- 
mercial educational  PM  broadcast  appli- 
cation listed  below,  which  is  being  proc- 
essed expediUously  since  it  is  potentially 
eligible  for  funding  in  this  fiscal  year 
from  the  Commonwealth  of  Pennsylva- 
nia, will  be  considered  as  ready  and 
available  for  processing. 

BPED-3223       New,  Clarion,  Pa. 

Clarion  State  College. 

Beq:   91.7  MHz;   Channel  No. 

219A. 
ERF:  2.30  kW;  HAAT:  320  ft. 

Pursuant  to  section  1.2270))  (1)  and 
section  1.591(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 


proved  an  amendment  to  the  apphcation 
of  Buckeye  Pederal  Savings  and  Loan 
Association,  Columbus,  Ohio,  for  permis- 
sion to  convert  to  the  stock  form  of  or- 
ganization. Copies  of  the  application  are 
available  at  the  OfBce  of  the  Secretary 
of  said  Corporation,  320  First  Street  NW., 
Washington,  D.C.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank  of 
Cincinnati,  2500  DuBois  Tower,  Cincin- 
nati, Ohio  45202. 

By    the   Pederal   Home  'Loan   Bank 
Board. 


REDERAL  DEPOSri  INSURANCE 
CORPORATION 

IJARMERS  BANK  OF  THE  STATE  OF 
DELAWARE,  DOVER,  DELAWARE 

Suspension  of  Trading 

appearing  to  the  Pederal  Deposit  In- 
.  nee  Corporation  that  an  extension 
he  suspension  of  trading  In  the  com- 
j  Q  stock  of  Farmers  Bank  of  the  State 
Delaware  being  trtwied  otherwise  than 
a  national  securities  exchange,  ord- 
by  the  Federal  Deposit  Insurance 
Corporation  on  March  8,  1976.  is  required 
in  Jie  public  interest  and  for  the  protec- 
tio  1  of  investors ; 

'Therefore,  pursuant  to  sections  12(1) 
an  1 12(k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  In  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
peflod  beginning  at  9  a.m.  (d.s.t.)  on 
7,  1976  through  May  16.  1976. 


It 
surjance 
of 

mo^ 
of 
on 
ereti 


:jy  order  of  the  Board  of  Directors, 
Miy  6,  1976. 

Federal  Deposit  Insurance 
Corporation, 
ssalI     Alan  R.  Miller. 

Executive  Secretary. 

PR  Doc.76-13761  PUed  6^11-76:8:45  am] 


J.  J.  Finn, 
Secretary. 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-ll] 

BUCKEYE  FEDERAL  SAVINGS  AND  LOAN 

ASSOCIATION,  COLUMBUS,  OHIO 

Approval  of  Amendment  To  Conversion 
Application;  Notice  of  Final  Action 

May  6,  1976. 
Notice  Is  hereby  given  that  on  May  6, 
1<76,  the  Federal  Home  Loan  Bank 
B  )ard.  as  the  operating  head  of  the  Fed- 
eiBJ  Savings  and  Loan  Insurance  Cor- 
p<iratlon,  by  Resolution  No.  76-336.  ap- 


fSEALl 

[PR  Doc.76-13776  Filed  5-11-76:8:46  am) 

FEDERAL  MARITIME 
COMMISSION 

STATES  STEAMSHIP  CO.  AND  LYKES 
BROS.  STEAMSHIP  CO.,   INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashingtcMi  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washingtcwi, 
D.C,  20573,  on  or  before  Jime  1,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upcm  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
on  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  partlculsu^ty.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
terlment  to  conmaerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

States  Steamship  Co.  and  Lykes  Bros. 
Steamship  Co.,  Inc. 


Notice  of  agreement  filed  by : 
Mr.  R.  J.  Plnnan,  Pricing,  Lykes  Bros.  Steam- 
ship Co.,  Inc.,  Lykes  Center,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10237,  a  cooperaUve 
working  arrangement  between  States 
Steamship  Company  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  provides  for  the  In- 
terchange of  containers,  trailers  and  re- 
lated equipment  in  connection  with  the 
operation    of    their    common     carrier 
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services  between  points  in  the  United 
States  and  various  points  overseas  served 
by  each  line,  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
'Skgreement. 

By  Order  of  the  Pederal  Maritime 
Commission. 

Dated:  May  7, 1976. 

Prances  C.  Hurney, 
Secretary. 

(PR  Doc .76-13800  PUed  6-11-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

VALLEY  OF  VIRGINIA  BANKSHARES,  INC. 

Order  Approving  Acquisition 

Valley  of  Virginia  Bankshares,  Inc., 
Harrisonburg,  Virginia  (AppUcant),  a 
bank  holding  company  wiUiin  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  approval  under  Section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors'  quaUfying  shares)  of  the 
successor  by  merger  to  The  First  National 
Bank  of  Troutville,  Troutville,  Botetourt 
County,  Virginia  (Bank) .  The  bank  into 
which  Bank  is  to  be  merged  is  an  orga- 
nizing national  bank  and  has  no  signifi- 
cance except  £is  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
the  shares  of  the  successor  organization 
is  treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank.  The  applica- 
tion is  to  be  acted  upon  by  the  Federal 
Reserve  Bank  of  Richmond  (Reserve 
Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  CFR  265.2(f) 
(24)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act,  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  Section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

As  of  December  31,  1975,  Applicant 
controlled  4  banks  operating  18  offices 
with  aggregate  deposits  of  $151.2  million 
or  1.1  percent  of  total  commercial  bank 
deposits  In  Virginia.  In  terms  of  deposits 
tt  Is  the  state's  thirteenth  largest  banking 
organization.  Bank-related  activities  are 
conducted  by  Applicant  through  direct 
and  indirect  subsidiaries  which  include 
a  bank  premises  company,  a  computer 
services  company,  anci  an  argricultural 
credit  corporation. 

The  relevant  market  is  approximated 
by  the  cities  of  Roanoke  and  Salem  and 
the  coimtles  of  Botetourt,  Roanoke,  and 
Craig.  Within  this  market  Bank  operates 
its  main  office  and  one  branch  in  Dale- 
ville;  with  $10.9  million  in  deposits,  rep- 
resenting 1.4  percent  of  total  market  de- 
po*;its,  Bank  ranks  seventh  among  14 
competing  banks,  including  eight  of  the 
largest  banking  organizations  In  the 
state. 

Acquisition  of  Bank  would  increase  Ap- 
plicant's share  of  deposits  In  Virginia  by 


.07  percent,  which  would  not  represent  a 
significant  Incretwe  of  concentration  of 
banking  resources  within  the  State.  None 
of  Applicant's  present  subsidiaries  com- 
pete within  the  relevant  market,  and  the 
closest  office  of  a  subsidiary  of  Applicant 
to  Bank  is  in  Verona,  75  miles  to  the 
northeast  in  Augusta  County.  Thus,  It 
appears  that  there  is  no  existing  compe- 
tition between  Applicant  and  Bank.  Pop- 
ulation per  banking  office  within  the  rel- 
evant banking  market  is  less  than  the 
state  average?  therefore,  prospects  for 
de  novo  entry  do  not  seem  favorable. 
Thus,  it  does  not  appear  that  the  pro- 
posed transaction  would  have  an  adverse 
effect  on  potential  competition.  Accord- 
ingly, the  Reserve  Bank  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory,  particularly  in 
view  of  Applicant's  commitment  to  im- 
prove the  equity  capital  position  of  one  of 
its  subsidiary  banks  within  90  days  of 
consummation  of  this  proposal.  These 
factors  are  consistent  with  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  served  lend  weight  toward  ap- 
proval since  Applicant's  swjqulsition  of 
Bank  will  enable  it  to  offer  a  wider  range 
of  banking  services  and  larger  loans 
through  participations.  It  is  the  Reserve 
Bank's  judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  may  be  ap- 
proved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  by  the 
Federal  Reser\'^e  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective May  4, 1976. 

Robert  P.  Black, 
President. 

(PR  Doc.76-13788  Filed  5-11-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-1551 

HOLLOW  OR  CORED  CERAMIC  BRICK 
AND  TILE 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  April  30, 
1976,  that  hollow  or  cored  ceramic  brick 
and  tile,  not  Including  refractory  or  heat 
Insulating  articles,  from  Canada,  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value,  the  United  States  Interna- 


tional Trade  Commission  on  May  7, 1976, 
Instituted  investigation  No,  i\A192 1-155 
under  section  201  (a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
to  determine  whether  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of 
such  merchandise  into  the  United  States. 
The  term  "hollow  or  cored  ceramic  brick 
and  tile"  means  unglazed  hollow  ceramic 
brick,  including  bond  beam  units.  Such 
brick  ranges  from  approximately  25  to  40 
percent  void. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigaticHi  wil  be  held 
in  Seattle,  Washington,  at  a  place  to  be 
announced  later,  begining  at  10  a.m., 
p.s.t.,  on  Tuesday,  June  15,  1976.  All 
parties  will  be  given  an  opportimity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Commis- 
sion, in  writing,  at  the  Commission's  of- 
fice in  Washington,  D.C,  not  later  than 
noon,  Thursday,  June  10,  1976. 

Issued:  May  7, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-13801  PUed  5-11-76:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ARTISTS-IN-SCHOOLS  PROGRAM 

ADVISORY  PANEL 

Renewal 

I  hereby  certify,  in  accordance  with 
OMB  Circular  No.  A-63  Transmittal 
Memorandum  No.  1,  that  renewal  of  the 
Artists-in-Schools  Advisory  Panel  of  the 
National  Endowment  for  the  Arts  is  in 
the  public  interest.  Accordingly,  notice  is 
given  that  a  new  charter  will  be  filed 
renewing  the  Artlsts-in-Schools  Advisory 
Panel  for  a  duration  of  two  years. 

Nancy  Hanks, 
Chairman,  National  Endowment 
for  the  Arts. 

(PR  Doc.76-13810  Piled  5-11-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  AGENCY  SCIENTIFIC  AND  TECH- 
NICAL INFORMATION  MANAGERS 
MEETING  (FASTIM) 

Notice  of  Meeting 

The  Federal  Agency  Scientific  and 
Technical  Information  Managers  wiU 
meet  on  May  19,  1976,  from  10  a.m.  to  12 
noon  in  the  Woodrow  Wilson  Room  at 
the  Library  of  Congress  in  Washington, 
D.C. 

This  interagency  committee,  which  is 
sponsored  by  the  Foundaticm,  provides  a 
forum  for  interchange  of  information 
concerning  common  problems  and  for 
voluntary  coordination  In  the  areas  of 
Federal  scientific  and  technical  Informa- 
tion and  communication. 
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The  membership  of  the  committee  Is 
comprised  solely  of  Federal  employees 
and  officers,  and  does  not  fall  under  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  (Pi.  a-463).  However,  this 
meeting  is  believed  to  be  of  siifflcient  im- 
portance and  interest  to  the  general  pub- 
lic to  be  announced  in  the  Pedbul 
Rkgistsr. 

Any  persons  wishing  to  attend  tills 
meeting  or  requiring  further  information 
should  contact  Mr.  Andrew  A.  Ahies,  Di- 
vision of  Science  Information,  Rm.  719- 
P.  National  Science  Foundation,  Wash- 
ington, DC.  20550.  telephone  202/632- 
5836. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

Mat  7.  1976. 

IFB  Doc.7e-1375fl  Filed  5-11-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  4,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s) , 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  review  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extaislon  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  Information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
djvmonmental  pmotbction  agency 

1.  Lead  Additive  Reportmg  Forms  for  Refines, 
2.  Manufacturing  Sites,  quarterly,  lead  ad- 
ditive manufacturers,  petroleum  reflnerlea, 
Lowry.  B.  L.,  395-3772, 

SKPAKTMENT    OW    DEFENSE 

Defense  CivC  Pr^>aredne8S  Agency:  Program 
Paper  and  ProgresB  Report  for  State  Civil 
DBlUma,  DCPA  744-2,  annually,  State  dvll 
dsfeOM  directors,  Caywood,  D.  P.,  395-8443. 


NOTICES 


DKPAKTMENT    OF     LABOB 

Burea^  of  International  Labor  Allaire:  Que«- 
tlontialre  for  ProceBsors  of  Bbrlmp.  ILAB- 
>,  aingie-tlme,  importers  of  shrimp,  La- 
verile  V.  0>Ulna,  395-6867. 

Revisions   . 


Food 
tril 
155, 


indl 


Nutrition  Service :  Receipt  and  Dis- 
tribution of  Donated  Compiodlties,  FNB- 
monthly,  State  distributing  agencies, 
R.  L.,  395-3772. 


Lowry 


DEPABTlfENT     OV    AGBICVLTXmE 


DEPARTMENT    OF    DEFENSE 


Defence  ClvU  Preparedness  Agency:  Program 
Pap  «  tar  Local  (31vU  Defense,  DCPA  744-A, 
annially,  local  civil  preparedness  direc- 
tors 'coordinators,  Caywood,  D.  P..  395-3443, 

D]V>ARTMENT    OF    HEALTH,    XDVCATIQN, 
AND     WELFARE 

Office  of  the  Secretary:  School  System  Bum- 
mar  jr  Report,  OS-5a-75-A,  annually,  public 
elerjientary  and  secondary  school  S3ratem5, 
Kathy  Wallman,  395-C140. 

Indlviaual  School  Campus  Report  and  Con- 
tinvatlon  Sheet,  06-8-78B,  annually,  pub- 
lic (Elementary  and  secondary  school  sys- 
tem i,  Kathy  Wallman,  395-6140. 

DEPASTMENT    OF    TSE    IN'IUUOR 

Bureau  of  Mines:  Oypeum.  «-121ft-M,  quar- 
terly, gypsum  producers,  Kathy  Wallman, 


395^  <140. 


meat 


wo<  d 


lAIUtOAO    SEnSEMENT   BOARD 

,  for  Blckneae  Beneflta  and  State- 
of  Sickness,  SI-IA.  SI-IB,  on  occa- 
slo^.  applicants  for  stckness  beneflts,  C*y- 
1,  D.  P.,  896-3443. 


Appll  «tlon 


DXPASTMENT   OF    COMMERCE 


Bures  u  of  EJast-West  Trade : 

Re<  uest  for,  and  Advice  on  Status  of  Pend- 
ing Application,   Amendment,   or  Reex- 
pl^t  Request,  DrB-«C19P,  on  occasion, 
commercial   exporters,   Caywood,  D.  P., 
366-3443. 
Request    to    Dispose    of    Commodities    or 
lechnlcal  data  prevlotisly  exported.  DIB 
a  J9P,  on  occasion,  commercial  expffl-ters, 
<  ayw«od,  D.  P.,  395-3443. 
Bur«iU  of    Census:    National    Longitudinal 
Sujveys,    Survey   of   Work   Erperlence   of 
Tomg    Men — 1975    Questionnaire    A    Ad- 
vaiice  Letter,  I/3T-271, 1/JT-278,  annually, 
yoting  men  who  were  14  to  34  years  <rtd  In 
\9i  6,  Straaeer,  A.,  395-6867. 


DSPAKTMERT    OW    HEALTH,   EDTTCATION, 
AND    WKLFAKB 

Food  and  Drug  Administration:  Survey  of 
Dtreot  and  Color  Additives,  single-time, 
manufacturers,  nsers,  formulators  of  food 
addMtves,  Sunderhauf,  M.  B.,  395-6140. 


BEPAKTMENT  OF  THE  INTBIUOB 

Biire  iM  of  Mines: 

liie  (Production  and  Disposition).  6- 
1 221-A,  annually,  producers  of  lime, 
1  rathy  WaUman,  395-6140. 
[clybdenum  Ore  and  Concentrate  (Pro- 
<luctlon).  6-1100-A,  annually,  producers 
molybdenum  ore,  Kathy  Wallman, 
495-0140. 

Phillip  D.  Larsew, 
Budoet  a-nd  Management  Officer. 
|F1 1  DOC.76-139M  Filed  6-11-76;  8:46  am] 


Lliie 


The  li£rt  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
Rponsortng  the  proposed  collection  of  tii- 
lormation;  the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (203-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

ttniteo  states  diteknanonal  trade 
commission 

Producers'  Questionnaire  (Hollow  Ceramic 
Brick),  single-time,  producers  of  hollow 
ceramic  brick,  Laveme  V.  OoUlns,  395- 
5867. 

Questionnaire  for  Manufactvirers,  Contrac- 
tors, and  Converters  of  Infants'  Bootle 
Sets,  stngle-tlme,  manufacturers,  contrac- 
tors of  Infants'  bootle  sets,  Laveme  V. 
CoUlns,  395-6867. 

Questionnaire  for  Purchasers  of  Infants' 
Bootle  Sets,  single-time,  purchasers  of  In- 
fante' bootle  sets,  Laveme  V.  Collins,  SS6- 
£867. 

Questionnaire  for  Importers  of  Infants' 
Bootle  Sets,  single-time,  importers  of  in- 
fants' bootle  sets,  Laveme  V.  Collins,  S98- 
6867. 

Purchasers'  Questionnaire  (Hollow  Ceramic 
Brick),  single-time,  pxirchasers,  Laveme 
V.  CoUlns,  395-S867. 

DEPARTMENT  OF  COMMERCE 

Departmental  and  other: 

Survey  of  DTBA  Business  Assistance  Pro- 
grams, DIB-217P,  Btngle-thne,  manufac- 
turers,   C.    Louis    lElncannon,    396-3211. 

Steel  Castlnga,  DIB-994,  single-time,  pro- 
ducers of  steel  castings,  Cynthia  Wiggins, 
395-5631. 

DEPARTMKHT  OF  HOT7SING  AND  URBAN 
DBVELOFMEMT 

Policy  Development  and  Research  Housing 
and  Communities,  single-time,  households 
in  three  dtles,  Sunderhauf,  M.  B.,  896-6140. 

DEPABTMKNT  OF  TRANSPORTATION 

Departmental  and  other:  Guidelines  for  Sub- 
mission of  DeUyed  Capital  Expenditures, 
Blngle-tlme,  all  class  I  railroads,  economics 
and  general  government  dtvlslon,  395-3461. 

Phillip  D.  Lahskn, 
Budget  and  Management  Officer. 
IFR  Doc.76-18994  FUed  6-11-76:8:45  ami 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Tie  following  Is  a  list  of  requests  for 
clea  -ance  of  reports  Intended  for  use  In 
conicting  Information  from  the  publla 
rec^ved  by  the  Office  of  Management  and 
Budteet  on  May  8,  1976  (44  U.S.C.  3609). 
The  purpose  of  publlshtag  this  list  in  the 
FKDi  !ral  Register  Is  to  Inform  the  public. 


POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

Routine  Uses  of  ^rstems  of  Records 

The  purpose  of  this  document  Is  to 

publish,  as  required  by  5  UJB.C.  552a  (e) 

(11),  final  notice  of  the  modification  of 

a  rotitlDe  use  of  a  PoetaJ  Service  syBtem  of 

xeconto.  Itite  document  also  proposes  an 

additional  routine  use  for  another  system 

of  reoOTds. 
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PujAL  NoncK  or  Routine  Use  of 
Ststsm  or  Rzcoeos 

on  March  26,  1976,  the  Postal  Service 
published  tor  comment  In  the  Federal 
Register  (41  PR  12840)  a  proposed  modl- 
flcaUon  of  a  previously  published  routine 
wse  of  a  system  of  records  maintained  by 
the  Postal  Service.  This  system.  USPS 
080  010,  Inspection  Requirements— In- 
vestigative File  System,  contains  reports 
of  investigations  conducted  by  the  Postal 
Inspection  Service.  As  modified,  the  pro- 
posed routine  use  would  permit  disclo- 
sures of  records  to  the  public,  news  me- 
dia trade  associations,  or  organized 
groups  to  enable  the  Inspection  Service 
more  effectively  to  perform  its  duty  to 
inform  the  public  of  law  enforcem^t 
activities  affecting  the  puWic  interest.  No 
adverse  comment  was  received  regarding 
the  proposed  change.  Accordingly,  after 
a  review  of  the  proposed  text,  the  Postal 
SoTice  has  determined  to  make  final,  ef- 
fective Immediately,  its  previously  pub- 
lished notice  of  the  modified  usa. 

Proposed  Routine  Use  of  System  of 
Records 

The  Postal  Service  proposes  to  estab- 
lish a  new  routine  use  for  another  sys- 
tem of  records  maintained  by  the  Postal 
Service.  This  system,  USPS  050.020,  Fi- 
nance Records— PayroU  Syst«n,  con- 
tains general  payroU  information  per- 
taining to  postal  onployees.  The  Postal 
Service  proposes  to  adc^t  an  additional 
routine  use  for  this  system  permitting 
the  disclosure,  to  State  and  local  govern- 
ment tax  authorities,  of  pertinent  rec- 
ords relating  to  Individual  employees. 
This  new  routine  use  will  enable  the 
Postal  Service  to  disclose  to  State  and 
local  units  of  government  Information 
which  win  aid  in  the  enforcement  of 
their  tax  laws.  The  proposed  new  use 
f  (dlows : 

USPS  050.020— Routine  xjses  of  rewwds 
maintained  in  the  system,  including  cate- 
gories of  users  and  the  purposes  of  such  uses : 
Add  to  use,  "19.  To  disclose  to  State  and  local 
government  agencies  having  taxing  authority 
perUnent  records,  relating  to  Individual  em- 
ployees, including  name,  home  address,  so- 
cial security  account  number  (in  accordance 
with  •ectlon  7  at  Pub.  L.  No.  93-579),  and 
wages  und  taxes  withheld  for  other  Jurisdic- 
tions." 

This  document  constitutes  initial  notice 
of  this  proposed  routine  use. 

Public  Comment  Solicited 

Public  comment  is  solicited  regarding 
the  proposed  new  routine  use  of  system 
USPS  050.020.  Any  person  may  submit 
written  comments  on  or  before  June  14, 
1976,  to  the  Records  Officer.  U.S.  Postal 
Service,  Washington,  DC  20260.  Pinal  no- 
tice regarding  this  proposed  use  will  be 
glvoa  after  the  time  for  public  comment 
has  elapsed. 

Roger  P.  Craig. 
Deputy  General  Counsel. 

|FR  Doc  76-13767  Filed  6-ll-76;8:45  am) 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19614;  70-8848) 
CONSOLIDATED  NATURAL  GAS  CO.  ET  AL- 

Proposed  Acquisition  of  Notes  and  Capital 
Stock  of  Subsidiary  Companies,  Open 
Account  Advances  to  Subsidiary  Com- 
panies, Issue  and  iSale  of  Commercial 
Paper  and  Short-Term  Notes  to  Banks, 
and  Exemption  From  Competitive  Bid- 
ding 

May  5. 1976. 
In  the  Matter  of  Consolidated  Natural 
Gas  Co.  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  and;  Consolidated  Gas 
Supply  Corporati<m,  Consolidated  Sys- 
tem LNQ  Company,  Consolidated  Nat- 
ural Gas  Service,  Inc.,  CNG  Development 
Company  Ltd..  CNG  Producing  Com- 
pany, CNG  Research  Company,  The  East 
Ohio  Gas  Company,  The  Peoples  Nat- 
ural Gas  Company,  The  River  Gas  Com- 
pany, West  Ohio  Gas  Company. 

Notice  is  hereby  given.  That  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company, 
and  certain  of  Its  subsidiary  companies, 
ConsoUdated  Gas  Supply  Corporation 
("Gas  Supply").  Consolidated  System 
LNG  Company  ("LNG  Company") ,  Con- 
solidated Natural  Gas  Service  Company, 
Inc..  CNG  Development  Company  Ltd., 
CNG  Producing  Company.  CNG  Re- 
search Company,  The  East  Ohio  Gas 
Company  ("East  Ohio"),  The  Peoples 
Natural  Gas  Company  ("Peoples") ,  The 
River  Gas  Company  ("River") ,  and  West 
Ohio  Gas  Company  ("West  Ohio") ,  have 
filed  an  application -declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating Sections  6(a),  6(b),  7.  9(a),  10. 
12ib) ,  and  12(f)  of  the  Act  and  Rules  48, 
45.  and  50(a)(5)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. ,  ^  * 
Consolidated  proposes,  from  time  to 
time  during  1976,  to  make  loans  aggre- 
gating up  to  $64,000,000  to  three  subsid- 
iary companies  in  the  amounts  set  forth 
In  the  table  below,  for  the  purpose  of 
partially  financing  their  1976  capital  ex- 
penditures estimated  at  $135,965,000. 
The  loans  will  be  evidenced  by  non-nego- 
tiable, long-term  notes  proposed  to  be 
Issued  by  the  respective  subsidiary  com- 
panies and  proposed  to  be  acquired  by 
Consolidated.  The  notes  will  bear  Inter- 
est at  a  rate  substantially  equal  to  the 
effective  cost  of  money  to  Consolidated  in 
respect  of  its  issuance  and  sale  of  $75,- 
000  000  principal  amount  of  debentures 
scheduled  for  1976  and  wiU  be  payable 
from  1981  through  1996  in  approximately 
equal  annual  principal  amoimts. 

Prior  to  completion  of  said  debenture 
financing  in  1976  by  Consolidated,  the 
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foregoing  loans  to  said  subsidiary  com- 
panies will  be  In  the  form  of  opf;n  account 
advances  for  construction,  payable  on  or 
before  December  31,  1976,  \^ith  interest 
at  the  prime  commercial  rate  (presentiy 
6.75%)  in  effect  from  time  to  time  at 
The  Chase  Manhattan  Bank,  NA. 
("Chase  Manhattan"),  with  a  retroac- 
tive adjustment  of  the  Interest  rate  on 
the  advances  to  conform  with  the  effec- 
tive cost  of  money  to  ConsoUdated 
through  the  sale  of  its  debentures.  Fol- 
lowing the  debenture  financing  by  Con- 
solidated, the  open  account  advances  to 
subsidiary  companies,  to  the  extent  made 
at  that  time,  will  be  converted  into  long- 
term  notes  of  such  subsidiary  companies, 
and,  thereafter,  loans  to  subsidiary  com- 
panies in  1976  for  capital  expenditures 
wUl  be  evidenced  by  the  aforesaid  long- 
t«nn  notes  of  such  subsidiary  companies. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $75,000,000  of  short-term  notes 
to  a  group  of  banks  during  1976.  Such 
notes  will  bear  interest  at  the  prime  com- 
mercial rate  in  effect  from  time  to 
time  at  Chase  Manhattan.  Prepayments 
may  be  made  in  whole  or  in  part,  from 
time  to  time,  upon  five  days'  notice  with- 
out penalty  or  premium.  There  will  be 
no  closing  or  related  charges  or  commit- 
ment fee,  and  the  notes  wUl  mature  not 
more  than  twelve  months  from  the  date 
of  the  first  Iwrrowing. 

No  compensating  balance  requirements 
wiU  be  imposed.  The  average  of  deposits 
regularly  maintained  by  the  C(M^solidated 
companies  In  the  p«u^clpating  banks  for 
normal  operating  purposes  amounted  to 
approximately  $24,600,000  for  1975.  It  Is 
stated  that  based  on  a  requirement  of 
10%  of  the  proposed  credit  line  and  10% 
of  average  borrowings  thereunder,  the 
average  compensating  balances  would 
have  amounted  to  appnjximately  $11.- 
500,000  for  tlie  year  1975. 

Consolidated  proposes  to  use  the  pro- 
ceeds from  said  bank  borrowtngs  to  make 
open  account  advances  to  its  8uh«idiary 
companies  aggregating  up  to  $75,000,000 
for  gas  stCH-age  inventories,  payable  as 
gas  is  withdrawn  and  sold  during  the 
1976-77  heating  season.  The  advances  to 
subsidiary  companies  will  bear  interest 
at  the  same  rate  as  the  related  bank  b<w- 
rowlngs  by  Consolidated  and  will  be  made 
in  amoimts  set  forth  In  the  table  below. 
Also  shown  on  the  following  table  are 
$12,600,000  of  open  account  advances 
which  Consolidated  proposes  to  make 
from  time  to  time  up  to  May  31,  1977,  to 
subsidiary  companies  for  working  capital 
requirements  from  part  of  the  proceeds 
of  Consolidated's  proposed  sale  (herein- 
after more  fully  described)  of  up  to  $50,- 
000,000  of  commercial  paper  and/or  bor- 
rowings from  a  bank.  These  advances  will 
be  repaid  not  more  than  one  year  from 
the  date  of  the  first  advance  to  each 
subsidiary  with  Interest  at  substantially 
the  same  effective  rate  as  incurred  by 
Consolidated  on  the  related  commercial 
paper  sale  and  /or  bank  borrowings. 
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AdTano«8  AdT«noM 

forseaaoiukl  tor  workiDC 

SulKxidiarr      Long-t«nn     inenaae  tn  capital 

uompaujr            notw         gMstong«  reqnire- 

inveDtories  meou 


GM9uppif....«26,o(».ooo    t38.ooo.oeo  Kooaooo 

e!S?oi^o::::::  la'ooaooo  "25,000.000  iwao" 

people.- „ 12,000.000  2,000.000 

Hi^gf                   ^ a«j,ww 

w«st  6hio!!!l" 1,500.000 

Total »4, 000, 000       75,000,000  12,500,000 


Consolidated  further  proposes  to  ac- 
qiiire,  and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell 
to  Consolidated  from  time  to  time  during 
1976.  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof: 


Subsidiarr 


Number  of         AgBr6«at»  par 
sbarM  (WOO  par)  value 


Ota  Supply . 
LNOCo.... 
Psoples 


saooo 
iiaooo 

35.000 


$9.ooaooo 
iLooaooo 

3,500.000 


Joial. 


23,500.000 


The  proceeds  derived  frwn  the  pro- 
posed sale  of  stock  will  be  used  to  finance, 
tn  part,  the  subsidiaries'  1976  c£«3ital  ex- 
penditures. ConsoUdated  will  use  funds 
from  debenture  financing,  Intemal  cash 
generation,  and  the  sale  of  commercial 
paper  to  purchase  such  stock. 

As  indicated  above.  Consolidated  pro- 
poses to  Issue  and  sell  commercial  paper, 
In  the  form  of  short-term  promissory 
notes  payable  to  bearer.  In  the  aggregate 
face  amount  not  to  exceed  $50,000,000 
outstanding  at  any  one  time  to  a  dealer 
in  commercial  paper  from  time  to  time 
up  to  May  31,  1977.  The  commercial 
paper  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
issue  and  will  be  issued  and  sold  in 
varying  denominations  of  not  less  than 
$50,000  and  no  more  than  $1,000,000  di- 
rectly to  the  dealer  at  a  discount  which 
will  not  be  In  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  Is- 
suance for  commercial  paper  of  com- 
parable quality  and  like  matiulties.  Cmi- 
soUdated  proposes  to  sell  commercial 
paper  only  so  long  as  the  discount  rate 
or  the  effective  Interest  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  frwn  a 
commercial  bank  on  the  date  of  sale. 

No  commission  or  fee  will  be  pciyable 
by  Consolidated  in  connection  with  the 
Issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  not  to  ex- 
ceed one-eighth  of  one  percent  per  an- 
num less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  will  be 
reoffered  to  not  more  than  200  identi- 
fied and  designated  customers  on  a  list 
(nonpublic)  prepared  In  advance  by  the 
dealer  and  furnished  to  the  Commission. 
It  is  anticipated  that  the  commercial 
paper  will  be  held  by  customers  to  matu- 
rity: however,  if  any  commercial  paper 
Is  repurchased  by  the  dealer  pursuant  to 
a  repurchase  agreement,  such  paper  will 
be  reoffered  <mly  to  others  in  the  group 
of  200  customers.  The  Issuance  and  sale 
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of  commercial  paper  is  to  provide  $12.- 
500,000  for  working  capital  advances  to 
subsidiary  companies  and  approximately 
$10,0|iO,000  to  acquire  stock  of  subsidiary 
companies,  with  the  bedance  available  to 
meet  working  capital  and  cMitingent  re- 
quiretnents  of  Consolidated  during  the 
year.  I 

Consolidated  proposes,  to  the  extent 
that  lit  becomes  impracticable  to  Issue 
such  bonamerclal  paper,  to  borrow,  repay, 
and  reborrow  from  Chase  Manhattan, 
fromjtime  to  time  up  to  May  31,  1977.  an 
aggrdgate  principal  amount  not  to  ex- 
ceed $50,000,000  outstanding  at  any  one 
time,!  at  the  prime  commercial  rate  of 
interest  in  effect  on  the  date  of  each  bor- 
rowing, upon  the  promissory  note  or 
not^  of  ConsoUdated  having  a  maturity 
dateiiot  more  than  90  days  from  the  date 
of  eafch  borrowing,  and  with  the  right  of 
prepayment.  In  whole  or  in  part  at  any 
time  lor  from  time  to  time,  without  prior 
noticfe  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
sald^otes,  if  any.  payable  to  Chase  Man- 
hattan will  not  collectively  exceed  $50.- 
000,0(00  outstanding  at  any  one  time. 
There  will  be  no  closing  or  related 
chartes  and  no  commitment  fee  with  re- 
speci  to  such  bank  loans,  nor  will  there 
be  my  compensating-balance  requlre- 
menis. 

Cokisolidated  requests  that,  for  the  pe- 
riodTcommenclng  upon  the  date  at  the 
granting  of  this  application-declaration 
and  bnding  May  31.  1977,  an  exemption 
be  allowed  from  the  provisions  of  Section 
6(a)Tof  the  Act  pursusmt  to  the  first  sen- 
tenet  of  Section  6(b) ,  relating  to  the  Is- 
suarjce  and  sale  of  short-term  notes,  by 
Increasing  the  5%  limitation  on  such 
not^  to  a  maximum  of  6%  in  order  to 
peniit  ConsoUdated  to  have  outstanding 
at  aly  one  time  up  to  $50,000,000  prin- 
cipal amount  of  short-term  notes  during 
sucH  period  as  proposed  herein. 

Consolidated  requests  exception  from 
the  Competitive  bidding  requirements  of 
Ruld  50  with  respect  to  the  sale  of  com- 
mercial paper  on  the  grounds  that  such 
comtnercial  paper  will  have  maturities  of 
nine^  months  or  less,  that  current  rates 
f or  Icommercial  paper  for  prime  bor- 
rowers, such  as  ConsoUdated,  are  pim- 
lish^d  daUy  in  financial  pubUcations,  and 
thatiit  Is  not  practical  to  Invite  competi- 
tivelbids  for  commercial  paper.  ConsoU- 
dat^  also  proposes  that  the  Rule  24 
certificates  of  notification  regarding  the 
issuince  and  sale  of  the  commercial 
pap(  !r  and  all  subsidiary  company  financ- 
ings be  filed  on  a  quarterly  basis. 

It  is  stated  that  CNQ  Development 
Coirpany  Ltd..  CNG  Producing  Com- 
pan  r,  CNG  Research  Company,  and  Con- 
soUdated Natural  Gas  Service  Company, 
have  no  new  financing  requirements 
1976  at  the  time  of  the  fiUng;  but 


Inc. 
for 


thai  if  such  requirements  should  arise. 


an 


„„  kmendment  to  that  effect  will  be 
filec  as  part  of  this  proceeding. 

T  le  application-declaration  states 
thai  the  Public  Service  Commission  of 
We:  t  Virginia  has  jurisdiction  over  the 
proi  tosed  long-term  and  short-term  bor- 
row ngs  and  stock  issuances  of  Gas  Sup- 
ply; that  the  Public  UtUlties  Commission 


of  Ohio  has  jurisdiction  over  the  long- 
term  borrowings  proposed  by  East  Ohio; 
and  that  the  Pennsylvania  PubUc  Utility 
Commission  has  jurisdiction  over  the 
stock  Issuances  proposed  by  Peoples.  It 
Is  further  stated  that  no  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  Incurred  in  connection  with 
the  proposed  transactions  are  estimated 
not  to  exceed  $9,500,  including  $7,000  for 
the  system  service  company  charges,  at 
cost.  All  of  such  fees  and  expenses  are  to 
be  paid  by  Consolidated. 

Notice  is  further  given.  That  any  In- 
terested person  may,  not  later  than  May 
28,  1976,  request  in  writing  that  a  hear- 
ing be  held  In  respect  of  such  matter, 
stating  the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  appUcation- 
declaratlon  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
afifldavlt  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  niles  as  pro- 
vided In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  any  notices 
and  orders  issued  In  this  matter.  Includ- 
ing the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 

of   Corporate  Regiilatlon,   pursuant  to 

delegated  authority. 

[seal!       Georcb  A.  Fttzsimmons, 

Secretary. 

(PR  DOC.76-137M  Piled  5-11-76:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

BIRMINGHAM  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Birmingham  Ettstrict  Advisory  CouncU 
wlU  hold  a  public  meeting  at  9:00  a.m.. 
Friday.  June  4,  1976,  at  the  ParUament 
house.  420  South  20th  Street,  Birming- 
ham, Alabama,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  SmaU  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  James  C.  Barksdale,  District 
Director,  U.S.  Small  Business  Admlnls- 
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traUon,  908  Soutti  20th  Street,  Birming- 
ham. A'l^hft^*^  35205.  (205)  254^1341. 

Dated:  May  4. 1976. 

Mart  Lou  Grixs. 
Deputy  Advocate  for 
Advisory  CouncUt. 

IPB  Doc.76-18774  FUed  5-11-76:8:48  am] 


[Declaration  of  Dteaeter  Loan  Area  #1339] 
MASSACHUSETTS 
Declaration  of  Disaster  Area 
The  City  of   Brockton  In  Plymoutii 
CJounty,  Massachusetts,  constitutes  a  dis- 
aster area  because  of  damage  resulting 
from  a  fire  which  occurred  on  April  4, 
1976.  Eligible  persons,  firms,  and  orga- 
nlzaticHis  may  file  applications  for  loans 
lor  physical  damage  until  the  close  of 
business  on  June  28,  1976  and  for  eco- 
nomic Injury  on  January  28,  1977  at: 
Small  Buelnees  Administration,  District  Of- 
fice, 160  Cailaeway  Street,  10th  Floor,  Boe- 
ton.  MaeeacbuAetts  02114. 

or  other  locally  announced  locations. 
Dated:  April  29, 1976. 

John  T.  Wettach, 
Acting  Administrator. 

[PR  Doc.76-13732  PUed  6-ll-7«;8:46  am] 


Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  Information,  SBA 
Issued  Ucense  No.  08/0»-0038  on  April  15. 
1978,  to  Merchants  Finance  Company, 
Inc.,  to  operate  as  a  small  business  In- 
vestment company. 

(Catalog  of  Federal  Domesllc  Assistance  Pro- 
gram No.  69.011  Small  Business  Investment 
Companies) 

Dated:  May  4.  1976. 

James  Thomas  Phklan, 
Deputy  Associate  Admirdstrator 
for  Investment. 

IPR  Doc.76-13734  Piled  6-11-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area   j^l228 
Amendment  #1) 

NEBRASKA 

Declaration  of  Disaster  Loan  Area 

The  alaove  numbered  Declaration  (See 
41  F.R.  18619)  is  amended  by  adding 
Merrick  Ctoimty,  and  adjacent  counties 
within  the  State  of  Nebraska,  and  ex- 
tending the  filing  date  for  physical  dam- 
age until  close  of  business  on  June  28, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  January  28,  1977. 

Dated:  April  30, 1976. 

Daotel  T.  Ktmcsley, 
Acting  Administrator. 

IPB  DOC.76-137S3  PUed  6-11-76:8:48  am] 


MERCHANTS  FINANCE  COMPANY,  INC. 

[License  No.  08/08-0038] 

Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  February  19,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
F.R.  7600)  stating  that  an  application 
had  been  filed  by  Merchants  Finance 
Company,  Inc..  1700  South  1800  West, 
Salt  Lake  City.  Utah  84104  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the  Reg- 
ulations governing  small  business  Invest- 
ment companies  (13  CFR  107.102  (1975) ) 
for  a  license  as  a  small  business  Invest- 
ment company. 

Interested  parties  were  given  until 
close  of  business  March  5,  1976,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  SmaU  Business 


VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

On  page  11632  of  the  Federal  Register 
of  March  19.  1976,  there  was  published  a 
notice  that  the  Veterans  Administi-ation 
was  ctmsldering  adding  certain  new 
routine  use  statements  and  amending 
others  In  the  descriptions  of  four  systems 
of  reconis:  'Tatient  Medical  Records— 
VA;  Veterans  smd  Beneficiary  Identifica- 
tion and  Records  Locator  System — VA; 
Veterans  Assistance  Dlschsurge  System — 
VA;  and  Veterans,  Dependents.  Benefici- 
aries and  Armed  Forces  Personnel  Edu- 
cation and  RehablUtatlon  Records — VA". 
These  systems  of  recwtls  were  proposed 
In  the  Federal  Register  of  August  26, 
1975  (40  FR  38095)  and  adopted  by 
notice  published  on  page  47980  of  the 
Federal  Register  of  October  10,  1975. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed statements.  No  comments  were  re- 
ceived. The  proposed  additions  and 
amendments  to  the  routine  use  element 
of  these  systems  of  records  are  adopted 
without  change. 

Effective  date.  These  routine  use  state- 
ments are  effective  September  27,  1975, 
the  effective  date  of  section  3.  Pub.  L.  93- 
579. 

Approved:  May  5.  1976. 

By  direction  of  the  Administrator. 

[seal]  Odsll  W.  Vattchh. 

Deputy  Administrator. 

Notice  of  Systems  or  Records 

1.  In  the  system  "Patient  Medical  Rec- 
ords—VA".   appearing   at  41   FR  2880. 

the  third  listed  routine  use  statement  Is 
amended  to  read  as  follows: 

System  Name;  Patient  Medical  Rec- 
ords—VA 

•  •  •  •  • 
Routine  uses  of  records  maintained 

In  the  system.  Including  categories  of 
users  and  the  purposes  of  such  uses: 

•  •  •  •  • 

Relevant  information  from  this  sys- 
tem of  records  may  be  disclosed  as  a 
routine  use:  in  the  course  of  present- 
ing evidence  to  a  court,  magistrate,  or 
administrative  tribunal,  In  matters  of 
guardlan^ilp,  inquests,  and  commit- 
ments; to  private  attorneys  represent- 


ing veterans  rated  incompetent  invccMi- 
J  unction  with  Issuance  of  Certificates  of 
Incompetency;  and  to  probation  and 
parole  oCftcers  In  connection  with  Court 
required  duties. 

•  •  •  •  * 

2.  In  the  system,  "Veterans  and  Bene- 
ficiary Identification  and  Records.  Loca- 
tor System — VA",  appearing  at  40  FR 
38112,  the  second  routine  use  statement 
is  amended  and  one  additional  routine 
use  statement  Is  Eidded,  so  that  the 
amended  and  added  routine  use  state- 
ments read  as  follows : 

System  Name:  Veterans  and  Benefici- 
ary Identification  and  Records  Locator 
System — ^VA 

•  •  •  •  • 
Routine  uses  of  records  maintained  in 

the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  "  •  •  • 
Delete  the  seccmd  routine  use  state- 
ment, "Inquiry  of  record  ...  St  Louis 
Records  Center,"  and  Insert  "Inquiry  of 
record  by  the  National  Personnel  Rec- 
ords Center  (NPRC)  and  U.S.  Army 
Reserve  Components  Personnel  and  Ad- 
ministration Center  (RCPAC)  to  obtain 
the  veteran's  VA  claim  file  number  and 
folder  location  so  that  service  records  on 
file  at  the  VA  may  be  obtained  to  as- 
sist in  rebuilding  lost  military  service 
recOTds." 

•  •  •  •  • 
Inquiry  of  record  by  accredited  service 

organization  representatives  and  other 
approved  agents  and  attorneys  to  obtain 
the  veteran's  VA  claim  or  Insurance  file 
number  and  folder  location  In  order  to 
aid  veterans  in  the  preparation,  presen- 
taticn  and  prosecuticm  of  claims  under 
the  laws  administered  by  the  VA. 

•  •  •  •  • 

3.  In  the  system.  "Veterans  Assistance 
Discharge  System— VA",  appearing  at 
40  FR  38115,  the  fifth  routine  use  state- 
ment Is  amended  to  read  as  follows: 

System  Name:  Veterans  Assistfince 
Discharge  System — VA 

•  •  •  •  • 
Routine  uses  of  records  maintained  In 

the  system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

•  •  •  •  • 
Delete  the  fifth  routine  use  statement, 

"Transfer  of  statistical  .  .  .  recentiy  dis- 
charged veterans."  and  insert  "Transfer 
of  statistical  and  other  data  to  Federal, 
State,  and  local  government  agencies  to 
assist  In  the  performance  of  their  duties 
and  In  the  development  and  conduct  of 
programs  beneficial  to  recentiy  dis- 
charged veterans." 

•  •  *  •  • 

4.  In  the  system,  "Veterans,  Depend- 
ents, Beneficiaries  and  Armed  Forces 
Perscnnel  Education  and  Rehabilitation 
Records— VA".  appearing  at  40  FR  38118, 
the  following  routine  use  statement  Is 
added  to  read  as  follows: 

System  Name:  Veterans.  Dependents. 
Beneficiaries  and  Armed  Forces  Pers<Hi- 
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nel  Education  and  Rehabilitation  Rec- 
ords—VA 

•  •  •  •  • 
Routine  uses  of  records  maintained  In 

the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

A  record  containing  the  names  and 
addresses  of  present  or  former  personnel 
of  the  Armed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec- 
ords, upon  request  to  a  non-profit  orga- 
nization, but  only  if  the  purposes  are 
directly  connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs 
under  Title  38,  United  States  Code;  pro- 
vided further  that  the  list  will  not  be 
used  for  any  purpose  other  than  that 
stated  in  the  application  and  that  the 
organization  is  aware  of  the  penalty  pro- 
vision of  38  U.S.C.  3301(9) . 

•  •  •  •  • 

[PR  Doc  76-13756  FUed  5-ll-76;8:45  amj 


STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V.  Review  Procedure  and  Hearing 
Rules.  Station  Committee  on  Educa- 
tional Allowances  that  on  June  1,  1976, 
at  8:30  A.M.,  the  St.  Louis  Station  Com- 
mittee on  Educational  Allowances  shall 
at  Room  4041,  1520  Market  Street,  St. 
Louis.  Missouri,  63103,  conduct  a  hearing 
to  determine  whether  Veterans  Admin-^ 
Istration  benefits  to  all  eligible  persons 
enrolled  in  American  Automation  Train- 
ing Center,  National  Meat  Packers  Train- 
ing, Inc.,  and  Standard  Technical  In- 
stitute, all  of  3435  Broadway,  Kansas 
City,  Missouri.  64111.  and  all  part  of 
Coleman  American  Education  Services, 
should  be  discontinued,  as  provided  in  38 
CJ*Jl.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  that  time  and  place. 

Dated:May  5, 1976. 

Steve  Savis, 
Director.  VA  Regional  Office. 
[PR  Doc.76-13762  Fned  5-11-76:8:45  am] 
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llfTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  44] 
/^SIGNMENT  OF  HEARINGS 

May  7, 1976. 
Case^  assigned  for  hearing,  postpone- 
ment, c  ancellation  or  oral  argument  ap- 
pear b<low  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signmeits  only  and  does  not  include 
p-eviously  assigned  hearing  dates, 
h^  rings  will  be  on  the  Issues  as 
reflected  in  the  Official  Docket 
[Commission.  An  attempt  will  be 
publish  notices  of  cancellation 
hearings  as  promptly  as  possible,  but 
teresfed  parties  should  take  appropri- 
to  insure  that  they  are  notified 
car^cellation  or  postponements  of 
in  which  they  are  interested. 


cases 

The 

presently 

of  the 

made 

of 

in 

ate 

of 

hearings 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

SAFETY  STANDARDS 

New  Procedures  for  Revision 

Correction 

In  PR  Doc.  76-11325.  appearing  at  page 

17100  In  the  Federal  Register  of  Friday, 

April  23,  1978,  the  following  correction 

should  be  made:  On  page  17100,  the  third 

edimin,  last  paragraph,  the  fourth  line, 

the  first  word  should  read  "unnecessary". 


t) 


RooiB 

Main 
MC  114!  I 


fer, 
days) 


MC  12816  (Sub  2),  Travel  Conventions  In- 
ternal lonal.  Inc.  now  assigned  June  7,  1976 
(1  w«(  rk ) .  at  Portland.  Oregon  and  will  be 
held  1 1  Room  103,  Pioneer  Courthouse,  555 
S.W.  1  amhUl  Street. 

MC  111  70  (Sub  226),  Wheeling  Pipe  Line, 
Inc  cow  a.ssigned  June  10.  1976  (2  days), 
at  Memphis,  Tennessee  and  will  be  held 
in  Ro)m  978.  Federal  BuUdlng,  167  North 
Main  Jtreet. 

MC  1136  66  (Sub  96) ,  Preeport  Transport,  Inc. 
now  assigned  June  3.  1976  (2  days),  at  St. 
Louis  Missouri  and  wUl  be  held  In  Covirt- 
room  No.  3,  5th  Floor.  U.S.  Court  and  Cus- 
toms Souse.  1 1 14  Idarket  Street. 

MC  115:  31  (Sub  396),  TWick  Transport  Inc. 
now  sssigned  June  3,  1976  (2  days),  at  St. 
Louis  Missouri  and  will  be  held  In  Court- 
room No.  3,  6th  Floor,  U.S.  Court  and  Cus- 
toms 3ou.se,  1114  Market  Street. 

MC  135197  (Sub  7),  Leeser  Transportation, 
Inc.  row  assigned  June  3,  1976  (2  days), 
at  St  Louis.  Mlssoxirt  and  wUl  be  held  In 
Courtroom  it3.  5th  Floor.  U.S.  Covirt  and 
Cu-stc  ms  House,  11 14  Market  Street. 

MC  115154  (Sub  43),  Tennessee  Cartage  Co., 
Inc.  now  assigned  June  7,  1976  (1  day), 
at  Me  mphis,  Tennessee  and  will  be  held  in 


978,    Federal    BuUdlng,    167    North 
Street. 

'11  (Sub  254) .  Warren  Transport,  Inc. 

now  kssigned   June  8,   1976    (2   days),   at 
Memphis.  Tennessee  and  will  be  held  in 
978.    Federal    Building,    167    North 
Main  Street. 
MC  120  r37  (Sub  32),  Star  Delivery  &  Trans- 
Inc.    now    assigned   Juno   8,    1976    (2 
at  Memphis,  Tenneesee  and  will  be 


held  in  Room  978,  Federal  Building,  167 
Nortl  I  Main  Street. 

MC  61! 92  (Sub  375),  Jenkins  Truck  Line, 
Inc.  low  assigned  June  8,  1976  (2  days), 
at  M(  mphis.  Tennessee  and  will  be  held  in 
Roon,  978,  Federal  BuUdlng,  167  North 
Main  Street. 

MC  12E433  (Sub  62),  F-B  Truck  Line  Com- 
pany now  assigned  June  2,  1976  (3  days), 
at  Portland,  Oregon  and  will  be  held  In 
Room  103,  Pioneer  Courthoxise,  556  S.W. 
Yam]  illl  Street. 

MC  373  98  Sub  4,  John  J.  Boyce  Transporta- 
tlon,Tlno.,  now  aaeigned  May  17,  1976,  at 
Phil*lelphla,  Pa.,  is  canceled  and  applica- 
tion 


L  dismissed. 

MC  69(23  (Sub-No.  3),  Central  West  Motor 
Stag!  8,  Inc..  now  assigned  June  7,  1976,  at 
Chlciigo,  m.,  to  postponed  to  October  18, 
1976  (1  week) ,  at  Chicago,  lU.,  In  a  hearing 
roon  to  be  later  designated. 

[3e4l1  Robert  L.  Oswald, 

Secretary. 

(FR  boc  76-13803  Piled  5-11-76:8:46  am] 
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[AB  1  (Sub-No.  46)  1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Jewell,  Hamilton  County, 
and  Harcourt,  Webster  County,  lowii 

Present:  Virginia  Mae  Brown,  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  tiffecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §5  4321.  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
it  is  her*y,  directed  to  publish  the  ap- 
pended notice  in  a  newspap)er  of  general 
circulation  in  Hamilton  and  Webster 
Counties,  Iowa,  on  or  before  May  21, 
1976  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of- 
fice of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication  in 
the  Federai  Register  as  notice  to  in- 
terested persons. 

Dated  at  Washington,  D.C..  this  29th 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29,  1976,  It  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transporta- 
tion Company  of  a  line  of  railroad  be- 
tween Jewell  and  Harcourt,  Iowa,  a  dis- 
tance of  28.6  miles,  if  approved  by  the 
Ccwnmission,  does  not  constitute  a  major 
Federal  action  signiflcajitly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) . 
42  U.S.C.  §S  4321,  et  seq..  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  at  the  levels 
of  recent  years  will  not  result  in  a  signif- 
icant Increase  In  energy  consumption, 
highway  traffic,  or  air  pollution.  As  th§re 
are  no  Indications  of  definitive  develop- 
mental activities  which  relate  to  the  rail 
line,  the  abandonment  is  not  expected  to 
have  a  serious  adverse  impact  on  rural 
economic  or  community  development. 
Sale  of  the  right-of-way  to  a  public 
agency  would  ensure  availability  of  the 
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land  in  the  right-of-way  for  future  use 
as  a  transportation  or  other  public  use 
corridor  and  would  be  consistent  with 
current  interest  in  acquisition  of  the 
right-of-way  for  public  purposes. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission.  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C..  20423,  on 
or  before  June  7. 1976. 

This  negative  environmental  deter- 
mination shall  become  final  imless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc.76-13807  FUed  6-11-76:  8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 


Elimination  of  Gateway  tetter  Notices 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mim- 
mlzing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion May  24,  1976.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any.  must 
refer  to  such  letter -notices  by  number. 
No    MC   92983    (Sub-No.   E61),   filed 
June"  4,    1974.    Applicant:    AMERICAN 
BUIoK   TRANSPORT   CO.,   818   Grand 
Avenue,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport- 
ing- (A)  Fats,  Tallow  and  grease,  in  bulk, 
in  tank  vehicles:    (1)    from  points  in 
South  Dakota  to  St.  Louis,  Mo.;  (2)  from 
points   in   South   Dakota  to  Memphis, 
Tenn  ;  (3)  from  points  in  South  Dakota 
(except    those    in   Roberts    and   Grant 
Counties  located  east  of  South  Dakota 
Highway  15  and  U.S.  Highway  77)   to 
Cincinnati,  Ohio; 

(B)  Fats,  In  bulk,  In  tank  vehicles, 
from  points  In  South  Dakota  located  in 
and  east  of  Roberts,  Grant,  Codington, 
Hamlin,  Brookings,  Lake.  Minnehaha, 


Turner  and  Yankton  Counties  to  points 
in  Arkansas  located  in  and  east  of  Sharp, 
Independence,  Jackson,  Woodruff,  Mon- 
roe, Arkansas,  Lincoln,  Drew  and  Ashley 
Counties.  ^  ,      ,     . 

(C)  Fats  (except  those  used  for  feed 
ingrwUents)  in  bulk,  in  tank  vehicles: 
(1)  from  points  la  Scuth  Dakota  to 
points  in  Ohio  located  in  and  south  of 
Darke,  Shelby,  Logan,  Union,  Delaware, 
Knox,  Holmes,  Tuscarawas,  Carroll  and 
Jefferson  Counties;  (2)  from  points  in 
South  Dakota  located  in  and  south  and 
west  of  Lawrence,  Pennington,  Haakon, 
Stanley,  Lyman  and  Gregory  Counties 
to  points  in  Ohio  located  in  and  south  of 
Mercer,  Allen,  Hardin,  Wyandotte,  Craw- 
ford, Richland,  Ashland,  Medina, 
Chiyanoga,  Lake  and  Ashtabula. 

(D)  Fats,  (except  petroleum  and  petro- 
leum products)  in  bulk,  in  tank  vehicles: 
(1)  from  points  in  South  Dakota  to 
points  in  Illinois  located  in  and  south 
of  Madison,  Bond,  Fayette,  Effingham, 
Jasper  and  Clark;  (2)  from  points  in 
South  Dakota  located  in  and  west  of 
Perkins,  Meade,  Pennington,  Custer  and 
Fall  River  Covmties  to  points  in  minois 
located  in  and  south  of  Pike,  Scott,  Mor- 
gan Sangamon,  Macon,  Piatt,  Cham- 
paign and  Vermilion  Counties  (except 
for  the  cities  of  Champaign  and  Jackson- 

vlUe).  ,  . 

(E)  Fats,  tallows  and  greases,  'except 
petroleum  and  petroleum  products)  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Dakota  located  in  and  west  of 
Perkins.  Meade,  Pennington,  Custer  and 
Fall  River  to  points  in  Missouri  located 
in  and  east  of  Pike,  Montgomery,  Gas- 
conade, Phelps,  Texas  and  Howell  Coun- 

(F)  Inedible  tallow,  in  bulk.  In  tank 
vehicles,  from  points  in  South  Dakota  to 
Little  Rock,  Ark. 

(O)  Inedible  fats,  tallow,  and  greases. 
(except  derived  from  petroleum)  in  bulk, 
in  tank  vehicles,  from  points  in  South 
Dakota  located  in  and  south  and  west 
of  Perkins,  Ziebach.  Stanley,  Lyman  and 
Charles  Mix  Counties  to  New  York  City 
and  Port  Ivory,  N.Y. 

(H)  Fats,  tallows  and  greases  (except 
those  derived  from  petroleum)  in  bulk, 
In  tank  vehicles:    (1)    from  points  to 
South  Dakota  to  points  In  Maine;   (2) 
from  points  In  South  Dakota  in  and  west 
of   Perkins,   Ziebach,    Stanley,   Lyman, 
Brule,  and  Gregory  Counties  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont; 
(3)  from  points  in  South  Dakota  located 
in  Pennington.  CTuster  and  Fall  River 
Counties  to  points  in  Delaware,  New 
Jersey,  points  to  New  York  to  and  east 
of  Jefferson,  Lewis,  Oneida,  Madison, 
cnienango  and  Delaware  Counties  and 
pomts  to  Pennsylvania  located  to  and 
east  of  Wayne,  Monroe,  Northampton, 
Bucks,  Montgomery  and  Delaware  Coun- 
ties; (4)  from  points  in  South  Dakota  to 
points  to  Florida  located  to  and  south  of 
Ptoellas,  HiUsborough,  Polk,  Osceola  and 
Brevard  Counties;   (5)   from  pomts  to 
South  Dakota  located  to  and  west  of 
Campbell,     Walworth,     Potter,     Sully. 
Hughes,  Lyman  and  Gregory  Counties  to 
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potots  to  Florida  located  in  and  south  of 
Levy,  Marlon  and  Volusia  Counties. 

(I)  Unprocessed  fats  and  greases,  m 
bulk,  to  tank  vehicles,  from  pomts  to 
South  Dakota  located  to  and  west  of  Bon 
Homme,  Hutchinson,  Hanson,  Mmer. 
Ktogsbury,  Clark,  Day  and  Marshall 
Counties  to  Champaign.  111. 

(J)  Vegetable  and  animal  fats,  in  bulk, 
in  tank  vehicles,  from  points  in  South 
Dakota  to  potots  to  Louisiana.  Missis- 
sippi and  Tennessee. 

(K)  Animal  fats  (except  lard) ,  to  bulk, 
to  tank  vehicles,  from  potots  to  South 
Dakota  to  points  to  Arkansas. 
-^  (L)  Crude  soybean  oil,  inedible  fats, 
tallows  and  animal  and  vegetable  greases, 
not  fit  for  human  consumption,  to  bulk, 
to  tank  vehicles:  (1)  from  points  to  South 
Dakota  to  Clncirmati  and  Ivorydale,  Ohio 
and  Memphis,  Tenn.;  (2)  from  potots  to 
South  Dakota  located  to  Fall  River  and 
Shannon  Counties  on  and  west  of  a  line 
extending  from  the  northern  Iwrder  of 
Shannon  County  along  imnumbered 
highway  through  Rockyford  and  Man- 
derson  to  the  junction  of  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to  the 
South  Dakota-Nebraska  State  Itoe  to 
Faribault,  Mton.;  (3)  from  potots  to 
South  Dakota  located  in  Fall  River, 
Shannon,  Bennett  and  Todd  Counties  to 
Minneapolis  and  St.  Paul,  Minn. 

(M)  Vegetable  OUs,  not  fit  for  human 
consumption,  in  bulk,  in  tank  vehicles, 
from  points  in  South  Dakota  to  Mem- 
phis, Tenn. 

(N)  Cottonseed  oil,  soybean  oil  and 
blends  thereof,  not  fit  for  human  con- 
sumption, to  bulk,  to  tank  vehicles,  from 
potots  to  South  Dakota  (except  those  to 
Fall  River  County) ,  to  Jackson,  Miss. 

(O)  Cotton  oil  and  soybean  oil  and 
blends  thereof,  not  fit  for  human  con- 
sumption, to  bulk,  to  tank  vehicles,  from 
points  to  South  Dakota  to  Macon,  Ga. 
(P)  Animal  and  vegetable  oils  and  fats, 
not  fit  for  human  consumption,  in  bulk, 
.to  tank  vehicles,  from  potots  to  South 
Dakota  to  potots  to  Tennessee  (except 
Memphis) . 

(Q)  Chemicals,  to  bulk,  to  tank  ve- 
hicles, from  points  to  South  Dakota  to 
Dallas,  Texas. 

(R)  SucTi  Polyvinyl  acetate,  linseed  oil, 
blcTids  and  products  thereof  and  paint 
materials,  as  are  embraced  withto  chemi- 
cals, to  bulk,  to  tank  vehicles,  from  potots 
to  South  Dakota  to  Houston,  Texas. 

(S)  Chemicals,  to  bulk:  (1)  from 
potots  to  South  Dakota  located  to  Mar- 
shall, Day,  Roberts  and  Grant  Counties 
to  potots  in  Kentucky  (except  those  lo- 
cated to  CJallatin,  Boone,  Kenton  and 
CampbeU  Counties)  and  to  points  to 
North  Carolina  and  South  Carolina;  <2) 
from  potots  to  South  Dakota  except  those 
located  to  Marshall,  Day,  Roberts  and 
Grant  Counties  to  potots  to  Kentucky, 
North  Carolina  and  South  Caroltoa. 

(T)  TricfiloromonofluoroTnethane.  Di- 
chlorodifluoromethane.  Monochlorodi- 
fluro  emethane,  trichlorotri/luoroethane, 
dichlorothetrafluoretKane  and  mixtures 
thereof,  to  bulk,  to  tank  vehicles,  from 
potots  to  South  Dakota  to  potots  to  Ala- 
bama (except  Pox) . 
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(U)  Chemicals,  In  bulk:  from  points  In 
South  DakoU  to  points  In  Delaware  and 
District  of  Columbia,  to  points  In  Mary- 
land (except  those  located  In  Washing- 
ton. Allegany  smd  Garrett  Counties  to 
points  in  New  Jersey  (except  those  in 
Sussex  County  and  those  north  of  New 
Jersey  Highway  57  In  Warren  Coimty)  to 
points  in  New  York  located  In  and  south 
of  Rockland  and  Westchester  Counties, 
to  points  In  Pennsylvania  located  on  and 
south  of  a  line  extending  from  the  Penn- 
sylvania-Maryland State  line  along 
Pennsylvania  Highway  94  to  the  junction 
of  Pennsylvania  Highway  116.  thence 
along  Pennsylvania  Highway  116  to  the 
junction  of  U.S.  Highway  30.  thence 
along  U.S.  Highway  30  to  the  junction 
of  UJ5.  Highway  222,  thence  along  U.S. 
Highway  222  to  the  jimction  of  Penn- 
sylvania Highway  309.  thence  along 
Pennsylvania  Highway  309  to  the  junc- 
tion of  U.S.  Highway  22.  thence  along 
VS.  Highway  22  to  the  Pennsylvania- 
New  York  State  line,  to  points  in  Vir- 
ginia and  to  points  in  West  Virginia  lo- 
cated in  and  south  of  Cabell.  Putnam, 
Kanawha.  Clay.  Braxton.  Webster.  Ran- 
dolph Pendleton  and  Hardy  Coiinties. 

(2)  From  points  In  South  Dakota  lo- 
cated on.  south  and  west  of  a  line  extend- 
ing from  the  South  Dakota-Minnesota 
State  line  along  U.S.  Highway  14  to  the 
junction  of  South  Dakota  Highway  25, 
thence  along  South  Dakota  Highway  25. 
to  the  junction  of  U.S.  Highway  212. 
thence  along  UJ5.  Highway  212  to  the 
junction  of  UJS.  Highway  281.  thence 
along  U.S.  Highway  281  to  the  South 
Dakota-North  Dakota  State  line  to  points 
in  Marj'land  located  In  Washington.  Alle- 
gany and  (jarrett  Counties,  to  points  in 
New  Jersey  located  in  Sussex  County  and 
those  north  of  New  Jersey  Highway  57  in 
Warren  Coxmty.  to  points  in  New  York  on 
and  east  of  a  line  extending  from  Lake 
Ontario  along  New  York  Highway  57  to 
the  junction  of  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  the  jimction 
of  New  York  Highway  13,  thence  along 
New  York  Highway  13  to  the  junction  of 
New  York  Highway  38,  thence  along  New 
York  Highway  38  to  the  junction  of  New 
York  Highway  96,  thence  along  New  York 
Highway  96  to  the  junction  of  New  York 
Highway  17C,  thence  along  New  York 
Highway  17C  to  the  New  York -Pennsyl- 
vania State  line  (except  those  points  In 
New  York  described  In   (1)    above)    to 
points  in  Pennsylvania  located  on  and 
south  of  a  line  extending  from  the  Penn- 
sylvania-West Virginia  State  line  along 
U.S.  Highway  22  to  the  junction  of  Penn- 
sylvania   Highway    286,    thence    along 
Pennsylvania  Highway  286  to  the  junc- 
tion    of     Pennsylvania    Highway     240, 
thence  along  Pennsylvania  Highway  240 
to  the  western  border  of  Cambla  County 
and  points  located  in.  east  and  south  of 
Cambla.     Blair.     Huntingdon,     Mlfiain, 
Snyder,  Union,  Northumberland,  Mon- 
tour, Coliunbia,  Luzerne,  Wyoming  and 
Susquehanna    Counties     (except    those 
points  In  Pennsylvania  described  In  (1) 
above),  to  points  In  West  Virginia  lo- 
cated in  and  north  of  Mason,  Jsu;kson, 
Roane,  Calhoun,  Gilmer,  Lewis,  Upehur, 
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Barbourl  Tucker,  Grant.  Hampshire, 
Morgan.  Berkeley  and  Jefferson  Coun- 
ties except  Hancock  County. 

(3)  From  points  In  South  Dakota  lo- 
cated o*  and  west  of  a  line  extending 
from  the  South  Dakota-North  Dakota 
State  liie  along  unnumbered  highways, 
through]  Lodgepole  and  Prairie  City  to 
Uie  jidctlon  of  U.S.  Highway  212  at 
MaurinJ.  thence  along  U.S.  Highway  212 
to  the  junction  of  South  Dakota  High- 
way 73.  thfiJ^ce  along  South  Dakota  High- 
way 73  to  the  junction  of  South  Dakoto 
Highwa?  34.  thence  along  South  Dakota 
Highwav  34  to  the  junction  of  South 
Dakota  Highway  47,  thence  along  South 
Dakota  Highway  47  to  the  South  Dakota- 
Nebraska  State  line,  to  points  in  New 
York  aid  Pennsylvania,  (except  those 
points  ii  1  New  York  and  Pennsylvania  de- 
scribed in  (1)  and  (2)  above)  and  to 
Hancocl:  County.  West  Virginia. 

(V)  .Inhydrous  ammonia,  in  bulk,  in 
tank  vetilcles,  from  points  in  South  Da- 
kota to  points  in  Alabama,  within  400 
miles  ol  Woodstock.  Tennessee. 

(W)  Phosphoric  acid,  in  bulk.  In  tank 
vehicles ,  from  points  in  South  Dakota  to 
points  1 1  Alabama. 

(X)  Chemicals,  In  bulk:  (1)  from 
points  :n  South  Dakota  located  In  and 
east  of  Brown.  Spink.  Beadle,  Sanborn, 
Da  visor.,  Hutchinson  and  Bon  Counties 
to  poini  s  in  Arizona  located  on  and  south 
of  a  ILie  extending  from  the  Arizona- 
New  Mexico  State  line  along  U.S.  High- 
way 70  to  the  junction  of  U.S.  Highway 
60,  thence  along  U.S.  Highway  60  to  the 
jxmctioi  of  Arizona  Highway  88,  thence 
along  .^.rizona  Highway  88  to  the  junc- 
tion ol  Arizona  Highway  188,  thence 
along  j' rizona  Highway  188  to  the  Junc- 
tion of  \rizona  Highway  87,  thence  along 
Arizonj  Highway  87  to  the  junction  of 
xmnumiered  highway  3  miles  north  of 
Pine,  tlience  along  unnxunbered  highway 
to  the  ;  unction  of  Interstate  Highway  17 
to  the  junction  of  Arizona  Highway  69. 
thence  along  Arizona  Highway  69  to  the 
junctioi  of  UJS.  Highway  89,  thence 
along  I  r.S.  Hlgiiway  89  to  the  jimction  of 
U.S.  Hi  ?hway  93,  thence  along  U.S.  High- 
way 93  to  the  Arizona-Nevada  State  line. 
(2)  l^rom  points  in  South  Dakota  lo- 
cated In  and  east  of  Brown,  Spink, 
Beadle  Sanborn,  Davison,  Hutchinson, 
and  Yankton  Counties  to  points  in  New 
Mexico  located  on  and  south  of  U.S. 
Highway  62  and  points  located  on  and 
west  or  a  line  extending  from  the  United 
States4Mexlco  border  along  Interstate 
Hlghwfy  10  to  the  junction  of  U.S.  High- 
way 701  thence  along  U.S.  Highway  70  to 
the  New  Mexico -Arizona  State  line. 

( Y »  Chemicals,  in  bulk,  In  tank  or  hop- 
per venicles:  (1)  from  points  In  South 
Dakota  to  points  In  Illinois  located  in  and 
south  (of  Madison,  Bond.  Jasper  and 
Crawford  Counties  and  points  in  Fayette 
and  Effingham  Counties  located  on  and 
south  ( »f  a  line  extending  from  the  west- 
em  bo  -der  of  Fayette  Coimty  along  Illi- 
nois H  ghway  185  to  the  Junction  of  U.S. 
mghw  »y  40,  thence  along  U.S.  Highway 
40  to  he  northern  border  of  Effingham 
Count/;  (2)  from  points  in  South  Dakota 
locate<    In  and  west  of  Tripp.  Hughes. 
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Sully,  Potter,  Walworth  and  Campbell 
Counties  and  points  In  Lyman  County 
located  east  of  a  line  extending  from 
the  southern  border  of  Lyman  County 
along  unnumbered  highway  to  the  Medi- 
cine Creek  at  Kennebec,  thence  al(mg  the 
Medicine  Creek  to  the  Missouri  River  to 
points  In  Illinois  located  on  and  south 
of  a  line  extending  from  the  Ulinols-Mls- 
souri  State  line  along  U.S.  Highway  24  to 
the  junction  of  lUinois  Highway    103. 
thence  along  Illinois  Highway  103  to  the 
junction   of   U.S.    Highway    67,    th«ice 
along  VS.  Highway  67  to  the  HUnols 
River,  thence  along  the  Illinois  River  to 
the  Sangamon  River,  thoice  along  the 
Sangamon  River  to  Salt  Creek,  thence 
along  Salt  (^eek  to  the  Intersection  of 
Illinois  Highway  10.  thence  along  Illi- 
nois Highway  10  to  the  junction  of  Inter- 
state Highway  72.  thence  along  Inter- 
state Highway  72  to  the  junction  of  U.S. 
Highway  150.  thence  along  U.S.  Highway 
150  to  the  Ullnols-Indlana  State  line, 
(except  those  points  In  Illinois  described 
in  (1)  above). 

(3)    Prom    points    In   South    Dakota 
located  on  and  west  of  a,  line  extending 
from  the  South  Dakota-Wyoming  State 
line  along  U.S.  Highway  16  to  the  junc- 
tion of  U.S.  Highway  14.  thence  along 
U.S.  Highway  14  to  the  junction  of  South 
Dakota  Highway  34.  thence  along  South 
Dakota  Highway  34  to  the  Junction  of 
U.S.    Highway    85,    thence    along    U.S. 
Highway  85  to  the  Junction  of  U.S.  High- 
way 212,  thence  along  VS.  Highway  212 
to  the  South  Dakota-Wyoming  State  line 
to  Bloomington  and  Pekln,  Illinois;  (4) 
from  points  in  South  Dakota  located  in 
and  east  of  Brown.  Faulk.  Hyde,  Sully, 
Stanley,   Jones.   Jackson,   Washabaugh 
and  Shannon  Counties  to  points  in  Ar- 
kansas and  to  points  In  Missouri  located 
on  and  south  of  a  line  extending  from  the 
Missouri-nilnols    State   line   along   the 
northern  and  western  borders  of  Lincoln 
and  Montgomery  Counties  to  the  Junc- 
tion  of   Missouri   Highway    19,    thence 
along  Missouri  Highway  19  to  the  Junc- 
tion  of   Missouri   Highway  22,   thence 
along  Missouri  Highway  22  to  the  Junc- 
tion of  Missouri  Highway  124,  thence 
alcmg  Missouri  Highway  124  to  the  Junc- 
tion of  Missouri  Highway  240,  thence 
along  Missouri  Highway  240  to  the  Junc- 
tion of  Missouri   Highway   41,   thence 
along  Missouri  Highway  41  to  th6  Junc- 
tlcm  <rf  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  the  junction  of  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  the  Missouri-Kansas  State  line; 
(5)  from  points  In  South  Dakota  located 
in  and  west  of  McPherson,  Edmunds, 
Potter,    Dewey,    Haakon,    Pennington, 
Custer,  and  Fall  River  Counties  to  points 
In  Arkansas  and  to  points  In  Missouri 
located  In  and  south  of  Marion,  Shelby, 
Livingston,  Caldwell  and  Clinton  Coun- 
ties and  points  located  on  and  south  of 
U.S.  Highway  36  in  Buchanan.  Linn  and 
Macon   Counties;    (6)    from   points   in 
South  Dakota  to  points  In  Oklahoma 
located  in  and  east  of  Washington.  Tulsa, 
Creek,    Oktuskee,    Seminole.    Pontotoc, 
Murray,  Carter  and  Love  Counties. 
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(7)  Prom  pomts  in  South  Dakota 
located  in  and  north  of  Pennington, 
Haakon,  Dewey.  Sully,  Spink.  Claik. 
Codington,  and  Grant  Counties  and 
points  In  Hand  and  Hyde  Counties  lo- 
cated on  and  north  of  U.S.  Highway 
14  to  points  in  Oklahoma  located  in  and 
east  of  Jefferson,  Stephens,  Garvin,  Mc- 
clain, Cleveland,  Oklahoma  and  Logan 
Countries  and  points  In  Kay  and  Noble 
Counties  located  on  and  east  of  U.S. 
Highway  77  (except  those  points  in 
Oklahoma  described  in  (6)  above) . 

(8)  Prom  points  in  South  Dakota  to 
points  In  Kansas  located  on  and  south 
of  a  line  extending  from  the  Kansas- 
Missouri  State  Une  along  Kansas  High- 
way 92  to  the  junction  of  Kansas  High- 
way 16  thence  along  Kansas  Highway 
16  to  the  junction  of  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the 
Junction  of  U.S.  Highway  69,  thence  along 
U  S  Highway  69  to  the  junction  of  U.S. 
Highway  56.  thence  along  U.S.  Highway 
56  to  the  junction  of  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  the 
Junction  of  U.S.  Highway  50,  thence  along 
U  S  Highway  50  to  the  junction  of  Inter- 
state Highway  35.  thence  along  Inter- 
state Highway  35  to  the  western  border 
of  Lyon  County  and  points  located  in  and 
east  if  Greenwood,  Elk  and  Chautauqua 
Counties.  ,    ^    , 

(9)  Prom  points  in  South  Dakota  lo- 
cated in  and  west  of  Marshall,  Brown, 
Edwards,  Potter,  Dewey,  Ziebach  and 
Meade  Counties  and  points  in  Penning- 
ton County  located  on  and  west  of  South 
Dakota  Highway  79  to  points  In  Kansas 
located  In  and  east  of  Atchison,  (except 
those  points  in  Kansas  described  in  (8) 
above) ;  and 

(Z)  Liquid  chemicals  (except  those 
derived  from  petroleum  and  petroleum 
products)  in  bulk,  in  tank  vehicles:  (1) 
from  points  In  South  Dakota  located  west 
of  the  Missouri  River  to  points  In  Texas 
located  In  and  east  of  Cooke,  Denton, 
Tarrant,  Johnson,  Bosque,  McLennan, 
BeU.  Williamson.  Travis,  Caldwell, 
Guadalupe.  Wilson,  Karnes,  Live  Oak, 
Duval,  Jim  Hogg,  Zapatta,  and  Stan- 
Counties,  (except  Harris,  Jefferson  and 
Orange  CounUes) :  (2)  from  points  In 
iouth  Dakota  located  east,  of  the  Mis- 
souri River  (except  Roberts,  Grant,  Cod- 
ington, Hamlin,  Deuel,  Brookings,  Lake, 
Moody,  Minnehaha,  Lincoln,  Clay  and 
Union  CounUes)  to  points  In  Texas  lo- 
cated In,  east  and  south  of  Wichita, 
Archer,  Young,  Stephens,  Shackelford, 
Callahan.  Coleman,  Concho,  Menard. 
Kimble  and  Edwards  Counties  and  points 
in  Val  Verde  County  located  on.  east  and 
south  of  U.S.  Highway  277  except  Harris. 
Jefferson  and  Orange  Counties;  and  (3) 
from  points  in  South  Dakota  located  in 
Roberts,  Grant,  Codington,  Hamlin. 
Deuel.  Brookings,  Lake,  Moody,  Minne- 
haha, Lincoln,  Clay  and  Union  Counti^ 
to  points  in  Texas  (except  those  located 
in  and  north  of  Cochran,  Mackley,  and 
Hale  Counties. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of:  (A)(1)  Kansas 
City  Kans.;  (A)  (2)  Kansas  City,  Kans., 
and' St.  Louis,  Mo.;  (B),(C),(D),(E) 
Kansas  City,  Kans.,  and  points  that  are 
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in  both  the  St.  Louis,  Mo.,  and  mipo, 
m..   Commercial   zones;    (F)(G),    (H) 
Kansas  City.  Kans.,  and  St.  Louis.  Mo.; 
points  In  Missouri  that  are  In  the  Kan- 
sas City,  Mo.-Kansas  City,  Kans.,  Com- 
mercial zone,  and  Dubuque.  Iowa;    (I) 
points  In  Missouri  that  are  in  the  Kansas 
City  Mo.-Kansas  City,  Kans..  Commer- 
cial'zone;     (J).     (K)     Kansas     City. 
Kans.;     (L),    (M)    Ida    Grove.    Lowa; 
(N) ,  (O)  Ida  Grove,  Iowa,  and  Memphis. 
Tenn  •  (P)  Ida  Grove,  Iowa,  and  Kan- 
sas City.  Kans.;   (Q).  <R),  (S)   Kansas 
City,  Kans.-Kansas  City.  Mo.,  Commer- 
cial Zone,  (a  point  formeriy  known  as 
Turner,  Kans.) ;  (T)  Kansas  City,  Mo.- 
Kansas  City.  Kans.  Commercial  Zone  (a 
point     formeriy     known     as     Turner 
Kans ) ;    and   MarshaU   Co..   Ky.;    (U) 
Kansas  City.  Mo.-Kansas  City.  Kans., 
Commercial    Zone    (a    point    formerly 
known  as  Turner,  Kans.) ;   (V)   Kansas 
City.  Mo.-Kansas  City.  Kans..  Commer- 
cial Zone  (a  point  formerly  known  as 
Turner.    Kans.).    Saginaw,    Mo.,    and 
points    within    15    miles    thereof,    and 
Woodstock,   Tenn.;    (W)    Kansas  City. 
Mo.-Kansas    City,    Kans..    Commercial 
Zone  (a  point  formerly  known  as  Turner. 
Kans.),  Saginaw,  Mo.,  and  points  within 
15  miles  thereof,  and  Columbia  Tenn.; 
(X)     Kansas    City,    Mo.-Kansas    City, 
Kans.,  Ccwnmercial  Zone  (a  point  for- 
merly known  as  Turner,  Kans.);    (Y) 
points  that  are  in  both  the  Olathe,  Kans., 
and  the  Kansas  City,  Mo.-Kansas  City. 
Kans.,  Commercial  Zones  (a  point  for- 
merly known  as  Turner,  Kans.) ;   and 
(Z)  points  that  are  in  both  the  Olathe. 
Kans..  and  the  Kansas  City,  Kans.,  Com- 
mercial Zones  (a  point  formerly  known 
as  Turner,  Kans.) .  and  Lawrence,  Kans. 

No.  MC  92983  (Sub-No.  E67).  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO..  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Acids  and  chemicals,  in  bulk,  In 
tank  vehicles,  frcHn  Port  Neches,  Tex., 
to  points  in  Ohio  and  north  of  a  line  be- 
ginning at  the  Indiana-Ohio  State  line 
and  extending  east  along  U.S.  Highway 
30  to  Junction  with  Ohio  Highway  95, 
thence  along  Ohio  Highway  95  to  Ohio 
Highway  13,  thence  along  Ohio  Highway 
13  to  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  Ohio  Highway 
39,  thence  along  Ohio  Highway  39  to 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  the  Ohio-West 
Virginia  State  line;  (B)  Chemicals.  In 
bulk,  in  tank  vehicles:  from  Port  Neches, 
Texas,  to  Cumberland,  Maryland,  to 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvsmia  State  line  and  extending  east 
along  U.S.  Alternate  Highway  22  to  Junc- 
tion with  Interstate  Highway  78,  thence 
along  Interstate  Highway  78  to  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  New  Jersey  Highway  28,  thence 
along  New  Jersey  Highway  28  to  New 
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Jersey  Highway  18,  thence  along  New 
Jersey  Highway  18  to  New  Jersey  High- 
way 535,  thence  along  New  Jersey  High- 
way 535  to  U.S.  Highway  9,  thence  along 
US  Highway  9  to  South  i^mboy,  on 
Lower  Bay.  to  points  in  New  York,  to 
points  in  Pennsylvania  on  and  north  of 
a  Une  beginning  at  the  West  Virgmia- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  40  to  the  Pennsyl- 
vania-Maryland State  line  and  on  and 
north  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania State  line  and  ex- 
tending north  along  U.S.  Highway  220 
to  junction  with  Interstate  Highway  76. 
thence  along  Interstate  Highway  76  to 
U.S.  Highway  522.  thence  along  U.S. 
Highway  522  to  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  Pennsylvania 
Highway  61.  thence  along  Pennsylvania 
Highway  61  to  Pennsylvania  Highway  54, 
thence  along  Pennsylvania  Highway  54 
to  Pennsylvtmia  Highway  309,  thence 
along  Pennsylvania  Highway  309  to 
Permsylvania  Highway  191.  thence  along 
Pennsylvania  Highway  191  to  U.S.  High- 
way 22,  thence  along  U.S.  Highway  22  to 
the  Pennsylvania-New  Jersey  State  line 
and  to  points  In  West  Virginia  on  and 
north  of  U.S.  Highway  40. 

(C)  Acids  and  chemicals,  in  bulk,  in 
tank  vehicles:  (1)  from  Port  Neches, 
Texas,  to  points  in  Idaho,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming; (2)  from  Port  Neches,  Texas,  to 
points  in  Ctilif  omia  located  in  and  north 
of  Sonoma,  Napa,  Solano,  Amador,  and 
Alpine  Counties,  and  points  in  San  Joa- 
quin County  located  on  and  north  of  Cal- 
ifornia Highway  12,  to  points  In  Nevada 
except  those  located  in  Mineral,  Nye,  Es- 
meralda, Lincoln,  and  Clark  Counties, 
and  to  points  in  Utah  located  in  and 
north  of  Millard,  Sevier,  Sanpete,  Car- 
bon, and  Uintah  Counties:  (3)  from 
Port  Neches,  Texas,  to  points  in  Col- 
orado on  and  north  of  a  line  begin- 
ning at  the  Colorado-Utah  State  line 
and  extending  east  on  U.S.  Highway 
6  to  junction  with  Colorado  Highway 
65,  thence  along  Colorado  Highway 
65  to  Intersection  with  the  northern 
border  of  Delta  County,  thence  along  the 
northern  borders  of  Delta,  Gunnison,  and 
Chaffee  Counties  to  Intersection  with 
U.S.  Highway  24,  thence  along  U.S.  High- 
way 24  to  junction  with  unnumbered 
highway  at  Woodland  Park,  thence  along 
unnumbered  highway  to  junction  with 
Colorado  Highway  105  near  Monument, 
thence  along  Colorado  Highway  105  to 
U.S.  Highway  24.  thence  along  U.S. 
Highway  24  to  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Colo- 
rado-Kaiisas  State  line  to  points  in 
Illinois  on  and  north  of  a  line  begin- 
ning at  the  Missourl-niinois  State 
line  and  extending  east  along  the  north- 
em  and  western  borders  of  Calhoun, 
Greene,  Macoupin,  Montgomery,  and 
Christian  Counties  to  intersection  with 
niinols  Highway  104,  thence  along  Illi- 
nois Highway  104  to  Dllnois  Highway  48, 
thence  along  Illinois  Highway  48  to  Il- 
linois Highway  47,  thence  along  nilnoJs 
Highway  47  to  Interstate  Highway  72. 
thence  along  Interstate  Highway  72  to 


FEDERAL   REGISTER.  VOL.  41,   NO.   93— WEDNESDAY.   MAY    12,    1976 


19392 

U.S.    Highway    45,    thence   along    U.S. 
Highway  45  to  U.S.  Highway  136. 

Thence  along  U.S.  Highway  136  to  Il- 
linois Highway  116,  thence  aJong  Illinois 
Highway  116  to  the  Illinois-Instate  line, 
to  points  in  Kansas  on  and  north  of  a 
line  beginning  at  the  Kansas-Colorado 
and  extending  east  along  U.S.  Highway 
40  to  junction  with  U.S.  Highway  83. 
thence  along  U.S.  Highway  83  to  Kansas 
Highway  4,  thence  along  Kansas  High- 
way 4  to  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  U.S.  Highway  56, 
thence  along  U.S.  Highway  56  to  Kansas 
Highway  150,  thence  along  Kansas  High- 
way 50,  thence  along  Kansas  Highway 
50  to  Intersection  with  the  western  bor- 
der of  Franklin  County,  thence  along 
the  western  borders  of  Franklin  and  An- 
derson and  southern  borders  of  Anderson 
and  Linn  Counties,  to  the  Kansas -Mis- 
souri State  hne,  to  points  in  Missouri  in 
and  north  of  Bates,  Henry,  Benton,  Mor- 
gan, Moniteau,  Cole.  Osage,  Galloway, 
Audrain,  and  Pike  Counties,  to  points  in 
Nebraska;  (D)  Such  Chemicals,  as  are 
embraced  within  animal  fats,  oils, 
greases,  and  tallows,  in  bulk,  in  tank  ve- 
hicles, from  Port  Neches,  Texas,  to  points 
in  Maine  on  and  north  of  a  line  begin- 
ning at  the  Maine-New  Hampshire  State 
line  €uid  extending  along  U.S.  Highway 
2  to  junction  with  U.S.  Alternate  High- 
way 1,  thence  along  U.S.  Alternate  High- 
way 1  to  Maine  Highway  3,  thence  along 
Maine  Highway  3  to  Frenchmans  Bay,  to 
points  in  New  Hampshire  on  and  north 
of  a  line  beginning  at  the  Vermont-New 
Hampshire  State  line  and  extending  east 
along  U.S.  Highway  4  to  junction  with 
New  Hampshire  Highway  118,  thence 
along  New  Hampshire  Highway  118  to 
New  Hampshire  Highway  25,  thence 
along  New  Hampshire  Highway  25  to  the 
New  Hampshire-Maine  State  line  to 
points  in  Vermont  on  and  north  of  U.S. 
Highway  4. 

(E)  Acids  and  chemicals,  in  bxilk,  in 
tank  vehicles:    (1)    from  Port  Neches, 
Texas,  to  points  in  Michigan;  (2)  from 
Port  Neches,  Texas,  to  points  in  Min- 
nesota on  and  north  of  a  Une  beginning 
at  the  Minnesota-North  Dakota  State 
line  and  extending  along  U.S.  Highway 
75  to  junction  with  Minnesota  Highway 
9,  thence  along  Minnesota-  Highway  9  to 
junction  with  XJ3.  Highway  12.  thence 
along  U.S.  Highway  12  to  U.S.  Highway 
71,  thence  along  U.S.  Highway  71  to  In- 
tersection  with   the    Minnesota   River, 
thence  southeast  along  the  Minnesota 
River   to   Intersection   with   Minnesota 
Highway  83  at  Mankato.  thence  along 
Minnesota  Highway  83  to  junction  with 
Minnesota    Highway    22,    thence   along 
Minnesota  Highway  22  to  the  Minne- 
sota-Iowa State  line,  to  points  In  Wis- 
consin; (F)  Chemicals  (except  cryogenic 
liquids) .  in  bulk.  In  tank  vehicles,  from 
Port  Neches.  Texas,  to  Minnesota;  (O) 
Acids  and  chemicals,  in  bulk.  In  tsmk  ve- 
hicles: (1)  from  Port  Neches.  Texas,  to 
points  in  Washington;    (2)    from  Port 
Neches,  Texas,  to  points  in  Connecticut 
and  to  points  in  Indiana  on  and  north  of 
a  line  beginning  at  the  Indiana -Illinois 
State  line  and  extending  east  along  In- 
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dlana  :  highway  26  to  jimctlon  with  VS. 
Hlghwiy  31,  thence  along  UB.  Highway 
31  to  IS.  Highway  24,  thence  along  U-S. 
Highwjiy  24  to  U.S.  Highway  30.  thence 
along  U.S.  Highway  30  to  the  Ohio- 
Indian  i  State  line;  (H)  Acids  and  liquid 
chemitals  (except  petroleum  chemicals), 
in  bull :.  in  tank  vehicles,  from  points  In 
Texas,  to  points  in  Rhode  Island;  (I) 
Sulphiric  acid,  in  bulk,  in  tank  vehicles: 
( 1 )  fro  m  points  in  Dallam  County,  Texas, 
to  poiits  in  Arkansas  located  in  and 
south  )f  Polk.  Howard.  Pine,  Clark,  Hot 
Spring.  Grant,  Cleveland.  Lincoln,  and 
Desha  Counties;  (2)  from  points  in 
Texas  located  in.  west,  and  north  of 
Childr  »ss.  Hall,  Briscoe,  Floyd,  Lubbock, 
Terr>-.  Yoakum.  Loving,  Reeves,  Jeff 
Davis,  and  Presidio  Counties,  to  points  in 
Arkanias  located  in  and  north  of 
Scott,  Montgomery.  Garland,  Saline, 
Pulaski,  Jefferson.  Arkansas,  and  Phillips 
Count  es.  ^   .  . 

(3)    From  points  in  Texas  located  In 
and  west  of  Wichita,  Baylor.  Throck- 
morton   HaskeU.  Jones,  Taylor,  Nolan, 
Coke.  Tom  Green,  Schleicher,  Sutton, 
and  Val  Verde  Counties  (except  those 
points  in  Texas  described  In  (2)  above) 
to  points  in  Arkansas  located  in  and 
north  of  Crawford.  Franklin,  Johnson. 
Pope.    Conway,    Van   Buren,    Cleburne. 
White    Woodruff,   and  Cross  Counties, 
and  points  in  Crittenden  County  located 
on  anl  north  of  Interstate  Highway  40 
and  Fart  Smith;  (J)  Acids  and  chemi- 
cals  '  ixcept  those  commodities  named 
in  api»endix  xm  to  the  report  in  De- 
script  ons  in  Motor  Carrier  Certificates. 
61  M.'  :.C.  209,  Which  are  also  named  In 
Apperdix  XV  of  the  same  report  from 
points   in  Texas  on  and  south  of  U.S. 
Highv  ay  190,  and  on  and  east  of  U.S. 
Hlghv  ay  96,  except  glycols  and  ethanol- 
amines  from  Orange,  except  acids  and 
chemicals  from  Jefferson  and  Brazoria 
Count  ies.  except  sulphuric  acid  from  Fort 
Wort!    and  except  nitrogen  compoimds 
from  North  Seadrift).  in  bulk,  in  tank 
vehicles:    (1)   from  points  in  Texas  to 
point!  in  Connecticut.  District  of  Colum- 
bia, joints  In  Illinois  located  on  and 
north  of  a  line  beginning  at  the  niinols- 
Missoiiri  State  line  and  extending  along 
US.  highway  54  to  U.S.  Highway  36. 
thenc  i  along  U.S.  Highway  36  to  Illinois 
Hlgh^ray  54,  thence  along  Illinois  High- 
way   54   to  U.S.   Highway  45,   thence 
along  U.S.  Highway  45  to  Illinois  High- 
way 1 7  to  the  Illinois -Indiana  State  line, 
to  poi  nts  in  Indiana  located  on  and  north 
of  a    ine  extending  from  the  Indlana- 
Ulino  s  State  line  along  Indiana  High- 
way 1 1  to  U.S.  Highway  421.  thence  along 
U.S.  plghway  421  to  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  Indi- 
ana Highway  15,  thence  along  Indiana 
Highnay    15    to   Indiana   Highway    18. 
thence  along  Indiana  Highway  18  to  In- 
diana  Highway  67  and  along  Indiana 
Highnay  67  to  the  Indiana-Ohio  State 
line  to  points  In  Maine.  Michigan.  New 
Jerse  r.  New  York,  points  in  Ohio  located 
on  and  north  of  a  line  extending  from 
the  Cihio-Indlana  State  line  along  Ohio 
High'  ^-ay  29  to  Ohio  Highway  47,  thence 
along  Ohio  Highway  47  to  U.S.  Highway 


23,  thence  along  US.  Highway  23  to 
Ohio  Highway  229,  thence  along  Ohio 
Highway  229  to  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  U.S.  Highway 
62,  thence  along  UJ3.  Highway  62  to  Ohio 
Highway  39,  thence  along  Ohio  Highway 
39  to  Ohio  Highway  7,  thence  along  Ohio 
Highway  7  to  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio-West 
Virginia  State  line,  points  in  Pennsyl- 
vania located  on  and  north  of  a  line 
extending  from  the  Pennsylvania-West 
Virginia  State  line  along  U.S.  Highway 
30  to  Pennsylvania  Highway  16,  thence 
along  Pennsylvania  Highway  16  to  U.S. 
Highway  11,  and  tlience  along  U.S.  High- 
way 11  to  the  Pennsylvania-Maryland 
State  line,  and  to  points  in  Wisconsin. 
(2)  PYom  points  in  Texas  located  on 
and  west  of  a  line  from  the  Texas-Okla- 
homa State  line  and  extending  along  VS. 
Highway  75  to  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  U.S.  Highway 
81,  thence  along  U.S.  Highway  81  to  U.S. 
Highway  181,  thence  along  U.S.  Highway 
181  to  the  Gulf  of  Mexico  to  points  in 
Illinois,  Indiana.  Ohio,  and  Pennsylvania 
(except  those  points  in  Illinois.  Indiana, 
Ohio,  and  Pennsylvania  described  In  Part 
A  above)  and  to  points  in  Kentucky  on 
and  south  and  west  of  a  line  extending 
from  the  Kentucky-Missouri  State  line 
along  Kentucky  Highway  80  to  U.S.  High- 
way 41.  thence  along  U.S.  Highway  41 
to  the  Kentucky-Tennessee  State  line 
and  to  points  in  West  Virginia;  (3)  from 
points  in  Texas  located  In  and  west  and 
north  of  Wichita,  Baylor.  Haskell,  Stone- 
wall, Fisher,  Scurry,  Howard,  Glasscock.  , 
Upton  Pecos,  and  Brewster  Counties,  to 
points  in  North  Carolina  located  in  and 
north  and  east  of  Stokes,  Forsyth.  Guil- 
ford. Randolph.  Chatham,  Lee,  Harnett, 
Ctonberland,  Sampson,  Duplin,  and  On- 
slow Counties;  (4)  from  points  in  Texas 
on  and  north  of  U.S.  Highway  63  to 
points  in  North  Carolina  located  in  and 
north  and  east  of  Madison.  Btmcombe. 
and  Rutherford  Counties  (except  those 
points  in  North  Carolina  described  in  (3) 
above)  and  points  in  South  Carolina  lo- 
cated   in    Cherokee,    York,    Lancaster. 
Chesterfield,  Darlington,  Marlboro,  Dil- 
lion,  Florence.  Marion,  and  Horry  Coim- 
tles:  (5)  froni  points  in  Texas  located  on 
and  west  of  a  line  extending  from  the 
Texas- Oklahoma  State  line  along  U.S. 
Highway  75  to  Dallas,  thence  along  U.S. 
Highway  77  to  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  Texas- 
Mexico  border  to  points  in  District  of  Co- 
lumbia, Maryland,  and  points  in  Virginia 
located  on  and  north  and  east  of  a  line 
extending  from  the  Virginia-West  Vir- 
ginia State  line  along  U.S.  Highway  250 
to  Richmond,  thence  along  U.S.  Highway 
60  to  the  Atlantic  Ocean;  (6)  from  points 
in  Texas  located  In  and  west  of  Wichita, 
Baylor,  Throckmorton,  Haskell,  Jones, 
Taylor.    Runnels,    Tom    Green,    Irion, 
Crockett,  and  Terrell  Counties,  to  pointa 
in  Virginia  located  in  and  east  of  Craig. 
Montgomery.  Franklin,  and  Henry  Coun- 
ties (except  those  points  in  Virginia  des- 
cribed in  (5)  above) . 

(7)  From  points  In  Texas  on  and  east 
of  a  line  extending  from  the  Texas-Okla«- 
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homa  State  line  along  Interstate  High- 
way 35  and  Interstate  Highway  35W  to 
San  Antonio,  thence  along  VS.  High- 
way 281  to  the  Mexican  Border  to  points 
in  North  Dakota  and  South  Dakota;  (8) 
from  points  In  Texas  located  on  and  west 
of  a  line  extending  from  the  Texas-Ok- 
lahoma State  line  along  U.S.  Highway  62 
to  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  Texas  Highway  92,  thence 
along  Texas  Highway  92  to  Texas  High- 
way 70,  thence  along  Texas  Highway  70  to 
U.S.  Highway  277,  thence  along  VS. 
Highway  277  to  Del  Rio.  thence  along 
unnumbered  highway  from  Del  Rio  to 
the  Mexican  Border  (except  points  in 
Texas  described  in  Part  (7)  above),  to 
points  in  North  Dakota  located  on  and 
east  of  a  line  extending  from  the  Cana- 
dian Border  along  North  Dakota  High- 
way 69  to  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to  North  Dakota  Hlfi^- 
way  57,  thence  along  North  Dakota  High- 
way 57  to  North  Dakota  Highway  20, 
thence  along  North  Dakota  Highway  20  to 
North  Dakota  Highway  15.  thence  along 
North  Dakota  Highway  15  to  North  Da- 
kota Highway  1.  thence  along  North  Da- 
kota Highway  1  to  North  Dakota  High- 
way 46.  thence  along  North  Dakota  High- 
way 46  to  North  Dakota  Highway  32, 
thence  along  North  Dakota  Highway  32 
to  the  North  Dakota -South  Dakota  State 
line,  and  to  points  in  South  Dakota  lo- 
cated on  and  east  of  a  line  extending 
fnwn  the  South  Dakota-North  Dakota 
State  line  along  South  Dakota  Highway 
245  to  junction  with  South  Dakota 
Highway  10. 

Thence  along  South  Dakota  Highway 
10  to  South  Dakota  Highway  23,  thence 
along  South  Dakota  Highway  23  to  South 
Dakota  Highway  25,  thence  along  South 
Dakota  Highway  25  to  South  Dakota 
Highway  20,  thence  along  South  Dakota 
Highway  20  to  UJ8.  Highway  81,  thence 
along  U.S.  Highway  81  to  South  Dakota 
Highway  34,  thence  along  South  Dakota 
Highway  34  to  Interstate  Highway  29. 
thence  along  Interstate  Highway  29  to 
Intersection  with  the  eastern  border  of 
Clay  County,  thence  along  the  eastern 
border  of  Clay  County  to  the  South  Da- 
kota-Nebraska   State    line;    (9)    from 
points  in  Texas  located  on  and  east  of  a 
line  extending  from  the  Oklahoma-Texas 
State  line,  along  D.S.  Highway  271  to 
Texas  Highway  19.  thence  along  Texas 
Highway    19    to    Texas    Highway    154, 
thence   along   Texas    Highway    154    to 
Texas  Highway  37,  thence  along  Texas 
Highway  37  to  Texas  Highway  33,  thence 
along  Texas  Highway  33  to  U.S.  High- 
way 69.  thence  along  U.S.  Highway  69,  to 
U.S.  Highway  59.  thence  along  U.S.  High- 
way 59  to  Texas  Highway  321.  thence 
along  Texas  Highway  321  to  Texas  High- 
way 146.  and  along  Texas  Highway  146 
to  Galveston  to  points  In  Idaho,  Mon- 
tana, and  Wyoming;  (10)  from  points  In 
Texas  located  on  and  east  of  a  Une  ex- 
tending from  the  Texas-Oklahoma  State 
line  along  Interstate  Highway  34.  and 
Interstate  Highway  35W  to  U.S.  Highway 
81,  thence  along  U.S.  Highway  81  to  U.S. 
Highway  77.  thence  along  U.S.  Highway 
77  to  U.S.  Highway  87,  thence  along  UJ3. 
Highway  87  to  Port  Lavaca  on  the  Gulf 
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of  Mexico  (except  for  points  in  Texas  de- 
scribed In  Part  (9)  above,  to  points  in 
Idaho  located  on  and  north  and  west  of 
a  line  extending  from  the  Idaiho-Nevada 
State  line  and  extending  along  the  west- 
em  boundaries  of  Falls  and  Gooding 
Counties,  thence  along  the  northern 
boundaries  of  Gooding  and  Lincoln 
Counties  to  U.S.  Highway  26,  thence 
along  U.S.  Highway  28  to  the  northern 
boundary  of  Blaine  County,  thence  along 
the  north  and  west  boundaries  of  Blaine 
and  Power  Counties  to  Interstate  High- 
way 15W,  thence  along  IntersUte  High- 
way 15W  and  Interstate  Highway  15  to 
US  Highway  26.  thence  along  U.S. 
UjS.  Highway  26  to  the  Idaho-Wyoming 
State  line,  points  In  Montana,  and  to 
points  in  Wyoming  located  In  and  north 
of  that  portion  of  Teton  County  on  and 
north  of  U.S.  Highway  26,  Park.  Hot 
Sprliigs.  Washakie,  Johnson,  Campbell 
and  Weston  Coimties. 

(11)  Prom  points  in  Texas  located  on 
and  east  of  U.S.  Highway  75  to  points  in 
California  located  on  and  north  of  a  line 
extending   from   Noyo  <m   the   Pacific 
Ocean  along  California  Highway  20  to 
Interstate  Highway  80.  thence  along  In- 
terstate Highway  80  to  the  California- 
Nevada  State  line  to  points  in  Nevada  on 
and  north  of  U.S.  Highway  40.  to  points 
in  Oregon  and  to  points  in  Utah  located 
In  Box  Elder,  Weber,  Cache,  and  Rich 
Counties;  (12)  from  points  in  Texaa  lo- 
cated <m  and  east  of  UJB.  Highway  281 
and     McAllen  (except  those  points  m 
Texas  described  in  (11)  abore)  to  points 
in  Oregon  located  on  and  north  and  west 
of  a  Bne  extending  from  Reedsport  akmg 
Oregon  Highway  38  to  Interstate  High 
way  5  to  Oregon  Hi^iway  126,  ttieoee 
along  Oregon  Highway  126  to  U.S.  High- 
way 26,  thence  along  U.S.  Highway  2«  to 
Oregon  Highway  207.  thence  along  Ore- 
gon Highway  207  to  U.S.  Highway  396, 
thence  along  U.S.  Highway  396  to  Oie 
Oregon- Washington    State    Mne;     (13) 
from  points  in  Texas  located  In  and 
south  and  east  of  Grayson,  Denton.  Tar- 
rant,   Parker.    Hood.    Erath,    Easland, 
Brown.  Coleman,  Runnells.  Tom  Green, 
Irion,  Crockett,  Pecos,  and  Jeff  Davis 
Cotmtles,  to  points  in  Kansas  located  in 
and  north  and  east  of  Johnson.  Douglas, 
Shawnee,  Jackson,  and  Nemaha  Coun- 
ties, and  points  in  Nebraska  located  In 
and  east  of  Gage,  Lancaster.  Butler,  Col- 
fax, Stanton,  Madison,  Pierce,  and  Knox 
Counties;  (14)  from  points  in  Texas  lo- 
cated in  and  east  of  Bowie.  Cass.  Marion, 
Harris<Mi,  Gregg,  Rusk,  Nacogdoches,  An- 
gelina, Trinity,  San  Jacinto.  Montgom- 
ery, Harris,  Fort  Bend,  and  Matagorda 
CoimUes,  to  points  In  Kansas  located  to 
and  north  of  Johnson.  Douglas.  Shawnee, 
Wabaunsee,  Geary.  CHay.  CHoud.  Mitchell, 
Smith,    and   Phillips   Coimties,    except 
those  points  in  Kansas  described  In  (A) 
above,  points  In  Nebraska  (except  those 
points   in   Nebraska   described   In    (12) 
above)  and  points  In  Colorado  located  In 
Sedgwick,  Phillips,  and  Logan  Counties. 
(15)  From   points  to  Texas    (except 
north  of  U.S.  Highway  66)  to  pomts  to 
Missouri  located  on  and  north  of  U.S. 
Highway  24;  (16)  from  potots  to  Texas 
located  on  and  south  of  U.S.  Highway  66 
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and  to  and  west  of  Lamar,  Delta,  Hunt. 
Kaufman,    Ellis.    Navarro.    Limestone, 
Robertson,  Brazos.  Washington,  Austin, 
Wharton,    and    Jackson    Counties,    to 
potots  to  Missouri  located  on  and  north 
of  Interstate  Highway  70  (except  those 
potots   to   BOssourl   described   to    (14) 
above);    (17)    from  potots  to  Texas  to 
potots  to  Iowa  located  on  and  east  of  U.S. 
Highway  69;  (18)  from  potots  to  Texas 
located  to  and  south  and  east  of  Chil- 
dress, Cottle.  Motley.  Crosby,  Lubbock, 
Terry,  and  Yoakum  Counties,  to  potots 
to  Iowa  (except  those  potots  described  to 
(16)  above);  (K)  Acids  and  chemicals,  ia 
bulk,  to  tank  vehicles:  (1)  from  points 
to  Texas  located  on  and  west  of  a  Itoe 
extendtog    from    the    Texas-Oklahoma 
State  Une  along  U.S.  Highway  283  to  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  U.S.  Highway  380,  thence 
along  U.8.  Highway  380  to  Texas  High- 
way 208,  thence  sJong  Texas  Highway 
208  to  Texas  Highway  350,  thence  along 
Texas  Highway  350  to  Interstate  High- 
way 20,  thence  along  Interstate  High- 
way 20  to  Martin  Coimty,  thence  along 
the  eastern  and  southern  boimdarles  of 
Martin.  Midland.  Ector.  C^ane,  Pecos, 
and  Brewster  Counties,  to  the  Texas- 
Mexico  border  to  potots  to  Tennessee 
located  on  and  north  and  east  of  a  Une 
extending  from  the  Tennessee-Kentucky 
State  Une  along  Alternate  U.S.  Highway 
41  to  NashvlUe.  thence  from  Nashville 
along  U.S.  Highway  70  to  U.8.  Highway 
127,  thence  along  U.S.  Highway  127  to 
Tennessee   Highway    68,   thence   along 
Tennessee    Highway    68    to    Tennessee 
Highway    58,    thence    along   Tennessee 
Highway  68  to  Tennesste  Highway  30, 
thence  along  Tennessee  Highway  30  to 
UjS.   Highway   411.   thence   along   U.S. 
Highway  411  to  Polk  County,  and  along 
the  nortir  boundary  of  Polk  CJounty  to 
the  Tennessee-North  CaroUna  State  Une ; 
(2)  from  potots  to  Texas  locate  on  and 
north  and  west  of  U.S.  Highway  60  to 
potots  to  Tennessee  located  on  and  north 
and  east  of  a  Itoe  extending  from  the 
Tennessee-Kentucky    State    Une    along 
Tennessee    Highway    20    to    Tennessee 
Highway   104,  thence  along  Tennessee 
Highway  104  to  Alternate  U.S.  Highway 
70,  thence  along  Alternate  U.S.  Highway 
70  to  U.S.  Highway  70.  thence  along  U.S. 
Highway  70  to  Tennessee  Highway  69. 
thence  along  Tennessee  Highway  69  to 
Interstate  Highway  40,  thence  along  In- 
terstate Highway  40  to  Tennessee  High- 
way 13.  thence  along  Tennessee  Highway 
13    to   Tennessee   Highway   50,    thence 
along   Tennessee   Highway  50  to  VS. 
Highway  431,  thence  along  U.S.  Highway 
431  to  the  Tennessee- Alabama  State  Une 
(except  those  potots  to  Tennessee  de- 
scribed to  Part  (1)  above) . 

(L)  Acids  and  chemicals  (except 
petroleum  chemicals,  sjmthetic  resins, 
and  varnish),  to  bulk,  to  tank  vehicles, 
from  points  to  Texas  (except  those  lo- 
cated north  of  U.S.  Highway  66).  to 
points  to  Minnesota;  (M)  Liquid  and 
chemicals,  to  bulk,  to  tank  vehicles,  from 
points  to  Texas  located  In  and  west  of 
Lamar,  Delta,  Hopkins.  Rains,  Van 
Zandt,  Henderson.  Anderson,  Houston, 
Walker.  Montgomery,  and  Harris  Coim- 
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ties,  to  points  In  Rhode  Island;  (N) 
Chemicals,  (except  cryogenic  liquids) . 
In  bulk,  in  tank  vehicles,  from  points  in 
Texas  ( except  those  located  in  and  north 
of  Cochran,  Lamb,  Hale,  Swisher,  Bris- 
coe, Hall,  and  Colllnsworth  Counties) ,  to 
points  in  Minnesota;  (O)  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Texas  located  on  and  east 
of  U.S.  Highway  281.  including  Mc Allen 
to  points  in  Washington;  (P)  Acids  and 
chemicals  (except  liquid  hydrogen,  oxy- 
gen, and  nitrogen),  in  bulk,  in  tank 
vetUcles:  (1)  from  points  in  Texas  lo- 
cated on  and  north  and  west  of  U.S. 
Highway  60  to  points  in  Georgia  located 
on  and  north  and  east  of  a  line  beginning 
at  the  Georgia-Alabama  State  line  and 
extending  along  Georgia  Highway  143 
to  U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  Interstate  Highway  285. 
thence  along  Interstate  Highway  285  to 
Interstate  Highway  20,  thence  along  In- 
terstate Highway  20  to  U.S.  Highway  278, 
theQce  along  U.S.  Highway  278  to  the 
Georgia-South  Carolina  State  line;  (2) 
from  points  in  Texas  located  in  Dallam 
County  to  points  in  Georgia  located  In 
Cobb  and  Dekalb  Coxmties  and  the  At- 
lanta Commercial  Zone;  (Q)  Acids  and 
chemicals,  in  bialk,  in  tank  vehicles  from 
points  in  Texas  on  and  west  of  a  line  be- 
ginning at  the  Texas-Oklahoma  State 
line  and  extending  south  along  Texas 
Highway  79  to  jimctlon  with  U.S.  High- 
way 283.  thence  along  U.S.  Highway  283 
to  Junction  with  Texas  Highway  351. 
flience  along  Texas  Highway  351 
to  junction  with  U.S.  Highway  277, 
Ihence  along  U.S.  Highway  277  to  junc- 
tion with  unnumbered  highway  at  Del 
Rio,  thence  along  unnumbered  highway 
to  the  Rio  Grande,  to  Memphis,  Tenn. 

(R)  Liquid  Sugar,  in  bulk,  in  tank  ve- 
hicles: from  Sugar  Land,  Texap,  to  Clin- 
ton. Keokuk,  and  Cedar  Rapids,  Iowa, 
end  Roby,  Indiana;  (S)  Crude  com  and 
taybean  xnl.  In  bulk,  in  tank  vehicles. 
from  ix>ints  in  Texas  to  Clinton,  Iowa; 
CD  Unprocessed  fats  and  grease  (other 
Chan  petroleum  derivative)  In  bulk,  i-i 
tank  vehicles,  from  r>ouits  in  Texas  locat- 
ed In  and  south  of  Parmer.  Castro.  Swish- 
er, Briscoe,  Hall,  and  Childress  Counties. 
uid  to  Dubuque,  Iowa;  (U)  Cottonseed 
oQ  and  soybean  oil,  hlend  and  products 
thereof,  in  bulk,  in  tank  vehicles:  (1) 
frwn  points  In  Texas  to  Evadale  and  Wil- 
son, Ark.;  (2)  from  points  In  Texas  to 
Cincinnati,  Ohio;  (3)  from  points  in 
Texas  (except  Panola,  Shelby,  San  Au- 
gustme.  Sabine,  Tyler,  Jasper.  Newton, 
Bterdln.  Orange,  Jefferson,  and  Cham- 
bers Counties),  to  Macon,  Ga.;  (4)  from 
points  in  Texas  located  to  and  north  of 
Oldham,  Potter,  Carson,  Gray,  and 
Wheeler  Counties  to  Jackson.  Miss.;  (V) 
Vegetable  oil  and  vegetable  oa  products, 
bx  bulk,  in  tank  vehicles:  from  points  in 
Texas  to  points  In  New  York  and  Penn- 
sylvania: (W)  Such  paint  materials,  as 
are  embraced  within  vegetable  oil,  in 
bulk,  in  tsink  vehicles,  from  Houston, 
Texas,  to  points  in  Ohio  on  and  north  of 
a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  Ohio 
Highway  129  to  Jimctlon  with  Ohio  High- 
way 4,  thence  along  Ohio  Highway  4  to 
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Ohi)  Highway  63,  thence  along  Ohio 
Highway  63  to  Ohio  Highway  350,  thence 
along  Ohio  Highway  350  to  U.S.  Highway 
22,  nence  along  U.S.  Highway  22  to  Ohio 
Highway  56,  thence  along  Ohio  Highway 
56  to  Ohio  Highway  278,  thaice  along 
Ohi©  Highway  278  to  U.S.  Highway  33. 
ttience  along  U.S.  Highway  33  to  Ohio 
Highway  582,  thence  along  Ohio  High- 
wayT  582  to  Ohio  Highway  13,  thence 
aloqg  Ohio  Highway  13  to  U.S.  Alternate 
Highway  50,  thence  along  U.S.  Alternate 
Highway  50  to  Ohio  Highway  7.  thence 
along  Ohio  Highway  7  to  Marietta  on 
the  Dhio  River. 

QZ)  Such  paint  materials  embraced 
witl  in  fats  and  oils  (except  petroleiun 
and  petroleum  products),  in  bulk,  in 
tanl;  vehicles:  from  Houston.  Texas,  to 
poirts  in  Illinois  on  and  north  of  U.S. 
Highway  40  (except  Champaign  and 
Jacksonville) ;  (Y)  Paints,  resins,  var- 
ntsWes,  and  lacquers,  in  bulk,  in  tank  ve- 
hlclis,  from  Houston,  Tex.,  to  points  in 
Ind»na  located  in  and  north  of  Vigo, 
Cl^,  Owen,  Bartholomew,  Decatur,  and 

^Im  Counties,  and  points  located  on 

andlnorth  of  a  line  extending  from  the 
wesiem  border  of  Monroe  County  along 
Indiana  Highway  48  to  the  jimctlon  of 
Indiana  Highway  46,  thence  along  In- 
diana Highway  46  to  the  eastern  border 
of  drown  County,  Including  the  Bloom- 
ingtjon  Commercial  Zone;  (Z)  Pnints  and 
lacauers,  in  bulk,  in  tank  vehicles:  from 
Houston,  Tex.,  to  points  in  Illinois  lo- 
cated in  and  north  of  Madison,  Bond, 
Parette.  EfBngham,  Cumberland,  and 
Clark  Counties,  and  to  potats  in  Ohio  lo- 
cated in  and  north  of  Butler,  Warren, 
ton.  Ross,  and  Athens  Counties,  and 
^ts  in  Highland  and  Vmton  Counties 
ited  on  and  north  of  U.S.  Highway 
_.,j(AA)  Such  paint  materials  as  are 
emoraced  within  fats  and  oil,  in  bulk,  in 
tank  vehicles,  from  Houston.  Tex.,  to 
poUits  in  Iowa  and  Wisconsin;  (BB) 
Sudfi  paint  materials  embraced  within 
ileum  products,  in  bulk,  in  tank  ve- 
( 1 )  from  Houston,  Tex.,  to  points 
'ennsylvanla, 

i)  From  Houston.  Tex.,  to  points  in 
Sana  on  and  north  of  a  line  begin- 
j  at  the  Indlana-niinois  State  line 

^  extending  along  Interstate  Highway 

70  to  junction  with  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to  In- 
diana Highway  67,  thence  along  Indiana 
Highway  67  to  Indiana  Highway  39, 
thcQce  along  Indiana  Highway  39  to  In- 
dia oa  Highway  37,  thence  along  Indiana 
mihway  37  to  Indiana  Highway  252, 
the  Dce  along  Indiana  Highway  252  to  In- 
dia oa  Highway  135.  thence  along  Indiana 
Highway  135  to  Indiana  Highway  48, 
the  ace  along  Indiana  Highway  46  to 
Inqlana  Highway  7,  thence  along  In- 
diana Highway  7  to  U.S.  Highway  50. 
th^ce  along  U,S.  Highway  50  to  the  In- 

ja-Ohio    State    line,    to    points    in 

Kuthlgan  and  New  York,  to  points  in 
Ohio  on  and  north  of  a  line  beginning 
at  ttie  Indiana-Ohio  State  line  and  ex- 
tending along  Ohio  Highway  129  to  Junc- 
tion with  U.S.  Highway  27.  thence  along 
VS.  Highway  27  to  Interstate  Highway 
27?,  thence  along  Interstate  Highway  275 
to  U.S.  Highway  50,  thence  along  U.S. 
Hiihway  50  to  Ohio  Highway  144,  thence 
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along  Ohio  Highway  144  to  Hockingport 
on  the  Ohio  River,  to  points  in  West  Vir- 
ginia on  and  north  of  a  line  extendmg 
along  the  southern  border  of  ,Wood 
County  to  intersection  with  West  Vir- 
ginia Highway  14,  thence  along  West 
Virginia  Highway  14  to  U.S.  Highway  33, 
^ence  along  U.S.  Highway  33  to  the  Vir- 
ginia-West Virginia  State  line;  (3) 
from  Houston,  Tex.,  to  potots  in  Cali- 
fornia on  and  north  of  a  line  beginning 
at  the  Pacific  Ocean  and  extending  along 
the  northern  and  eastern  borders  of 
Mendocino,  Lake,  and  Colusa  Counties,  to 
intersection  with  Interstate  Highway  5, 
thence  along  Interstate  Highway  5  to 
California  Highway  20,  thence  along 
California  Highway  20  to  California 
Highway  49.  thence  along  California 
Highway  49  to  intersection  with  the 
southern  border  of  Placer  County, 
thence  along  the  southern  border  of 
Placer  County  to  Lake  Tsihoe. 

(CC)  Such  paint  materials  embraced 
within  fats  and  oils  (except  petroleum 
oil  to  Wyoming) ,  in  bulk,  in  tank  vehi- 
cles; from  Houston,  Tex.,  to  points  in 
Idaho,  Oregon,  Washington,  and  West 
Virginia;  (DD)  Acetic  acid.  In  bulk.  In 
tank  vehicles:  from  Dallas.  Tex.,  and 
points  within  10  miles  thereof  to  all 
points  in  Georgia;  (EE)  Chemicals  (ex- 
cept petroleum  and  petroleum  products, 
paint  and  paint  materials,  resins,  prod- 
ucts, and  blends  thereof) .  in  bulk,  in  tank 
or  hopper  vehicles:  (1)  from  Dallas,  Tex., 
and  points  within  10  miles  thereof  to 
points  in  Iowa,  Illinois,  and  Wisconsin; 
(2)  from  Dallas,  Tex.,  and  points  within 
10  miles  thereof  and  points  in  Connecti- 
cut, Indiana,  Kentucky,  Michigan,  Ohio, 
and  West  Virginia;  (3)  from  Dallas,  Tex., 
and  points  within  10  miles  thereof  to 
points  in  Delaware.  District  of  Columbia, 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, and  points  \n  Virginia  located 
on  and  north  and  east  of  a  line  extending 
from  the  West  Virginia -Virginia  State 
line  along  U.S.  Highway  60  to  junction 
with  Interstate  Highway  95.  thence  along 
Interstate  Highway  95  to  junction  with 
U.S.  Highway  460.  thence  along  U.S. 
Highway  460  to  junction  with  Virginia 
Highway  32.  thence  along  Virginia  High- 
way 32  to  the  Virginia-North  Carolina 
State  Une;  (4)  from  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  potots 
in  Minnesota;  (5)  Dallas.  Tex.,  and 
points  within  10  miles  thereof  to  points 
in  Idaho.  North  Dakota,  South  Dakota, 
Montana,  Washington,  and  points  in 
Wyoming  (except  Sweetwater,  Carbon, 
Albany,  Platte,  Laramie,  and  Goshen 
Counties):  (6)  from  Dallas.  Tex.,  and 
points  within  10  miles  thereof  to  points 
In  Oregon  and  points  in  Utah  located  In 
Rich,  Cache.  Weber,  and  Boxelder  Coun- 
ties, and  points  in  Nevada  located  in 
Elko  and  Humboldt  Counties,  and  that 
portion  of  Washoe  County  located  on  and 
north  of  Nevada  Highway  81  and  points 
In  California  located  in  and  north  of 
Sierra,  Yuba.  Sutter.  Colusa,  Lake  and 
Mendocino  Counties. 

(7)  From  Dallas,  Tex.,  and  points 
within  10  mUes  thereof  to  points  in  Ne- 
braska located  in,  north,  and  east  of 
Thayer.  Clay.  Adams,  Buffalo,  Cluster 


(that  portion  of  Lincoln  County  on  and 
North  of  Interstate  Highway  80),  Keith, 
Deuel.  Cheyenne,  and  Kimball  Counties; 
(FF)  Cottonseed  meal  totended  for  use 
as  anlmsd  or  poultry  feed.  In  bulk;  (1) 
from  points  In  Texas  located  in  and  east 
of  Hardeman,  Foard,  King.  Stonewall, 
Fisher,  Nolan,  Coke,  SterUng.  Tom  Gr^n. 
Iron,  Schleicher,  Sutton.  Edwards,  and 
Kinney  Counties,  to  points  in  Illinois  lo- 
cated on  and  north  of  a  line  extending 
from  Oquawka,  on  the  Mississippi  River 
along  Illinois  Highway  164  to  the  junc- 
tion of  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  the  Junction  of  U.S. 
Highway  6.  thence  along  TJS.  Highway  6 
to  the  niinois-Indiana  State  line;    (2) 
iram  points  in  Texas  located  in,  west, 
and  north  of  Childress,  Cottle.  Dickens, 
Kent,  Scurry,  Mitchel.  Howard,  Glass- 
cock, Reagan,  Crockett,  and  Val  Verde 
CounUes.  to  points  In  Illinois  located  in 
and  north  of  Hancock,  Schuyler.  Cass, 
Menard.     Logan,     De     Witt.     Mcl^. 
Champaign,   and  Vermillion   Counti^; 
(3)   frwn  points  In  Texas  to  points  in 
Minnesota  located  In  and  east  of  Free- 
born Waseca.  Le  Sueur,  Scotit,  Hennepin, 
Sherburne.   Benton,  Millie   Lacs,    Crow 
Wing     Aitkin,    Itasca,    and    Koochlng 
Counties;  (4)  from  points  in  Texas  lo- 
cated In  in  and  south  of  Jefferson,  Cham- 
bers. Harris.  WaUer,  Washington.  Lee. 
Travis.  Hays.  Canal,  Kendall.  Bandera. 
Uvalde  and  Maverick  Counties,  to  points 
In  Minnesota  located  in,  east,  and  north 
of  Jackson,  Cottonwood,  Redwood,  and 
Lyon  Counties,  and  points  located  on, 
north  and  east  of  a  line  extending  from 
the  Minnesota-South  Dakota  State  line 
at  Ortonvllle  along  U.S.  Highway  75  to 
the  southern  border  of  YeUow  Medicine 
County  (except  those  points  in  Minne- 
sota described  in  (3)  above) :  and  (OG) 
Cottonseed  meal  Intended  for  use  as  ani- 
mal and  poultry  feed  or  ingredients,  in 
bulk,  in  tank  vehicles:  (1)  from  points  in 
Texas  located  on  and  south  of  U.S.  High- 
way 66  to  points  in  Kansas  located  on 
and  east  of  a  Une  extending  from  the 
E^ansas-Mlssouri  State  line  along  U.S. 
Highway    59    to   the   junction   of   U.S. 
Highway  169.  thence  along  U.S.  Highway 
169  to  the  Kansas-Oklahoma  State  line. 
(2)  Prom  points  in  Texas  located  In 
and  south  of  Bowie,  Morris.  Camp.  Up- 
shur. Smith,  Cherokee,  Anderson,  Free- 
stone.   Leon,    Robertson,    Milam,    Lee, 
Travis.    Hays.    Comal,    Bexar.    Medina. 
Zauala,  and  Maverick  Counties,  to  points 
In  Kansas  located  on  and  east  of  a  line 
extending  from  the  Kansas-Oklahoma 
State  line  along  Kansas  Highway  99  to 
the   junction   of   Kansas   Highway   96, 
thence  along  Kansas  Highway  96  to  the 
Junction   of   U.S.   Highway   77.    thence 
along  U.S.  Highway  77  to  the  Kansas- 
Nebraska  State  line  (except  those  potats 
in  Kansas  described  in  (1)  above);  and 
(3)  from  potats  ta  Texas  located  to  and 
south  of  Newton,  Jasper,  Tyler,  Hardin, 
and  Liberty  Counties,  and  potats  located 
on  and  south  of  a  Itae  extendtag  from  the 
northern  border  of  Harri"  County  along 
U.S.  Highway  59  to  the  junction  of  Texas 
Highway  172.  thence  along  Texas  HifiSi- 
way  172  to  the  Junction  of  Texas  High- 
way 35,  thence  along  Texas  Highway  35 
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to  the  junction  of  U.S.  Highway  181. 
thence  along  U.S.  Highway  181  to  the 
junction  of  Texas  Highway  44,  thence 
al<»ig  Texas  Highway  44  to  the  junctiMi 
of  U.S.  Highway  77.  thence  along  U.S. 
Highway  77  to  the  United  States-Mexico 
Border  to  points  ta  Kansas  located  on  and 
east  of  a  Itae  extendtag  from  the  Kan- 
sas-Oklahoma State  Itae  along  Kansas 
Highway  15  to  the  Junction  of  U.S.  High- 
way 81.  thence  along  U.S.  Highway  81  to 
the  Kansas -Nebraska  State  line  (except 
those  points  in  Kansas  described  tod) 
and  (2)  above). 

The  purpose  of  this  flltag  Is  to 
elimtaate  the  gateways  of: 

(A).(B)  Kansas  City,  Mo.;  (C)(1) 
Kansas  City.  Kans.;  (C)  (2)  Kansas  City, 
Mo.;  (C)  (3)  The  Olathe,  Kans.,  and  the 
Kansas  City.  Mo.,  commercial  zone;  (D) 
The  Olahte,  Kans.,  and  Kansas  City. 
Kansas-Missouri  Commercial  zone  and 
Dubuque,  Iowa. 

(E)  (1)  The  Olathe,  Kansas  and  Kan- 
sas and  Kansas  C^ity,  Missouri-Kansas 
Commercial  zone  and  plantslte  of  Block- 
son  crhemlcal  Co.,  at  or  near  JoUet,  m.; 
(E)  (2)  Olathe,  Kansas  and  Kansas  City, 
Missouri  Commercial  zone  and  plantsite 
of  Outtenberg-Iowa  Termtaal  Inc..  SLp- 
proximately  2  miles  south  of  Guttenberg, 
Iowa. 

(F)  Olathe,  Elans.,  and  Kansas  City. 
Mo...  Commercial  zone  and  Fremont, 
Nebr.;  (G)  Kansas  C^ity,  Mo.;  (H>  Iowa 
City,  Iowa,  a  potat  withta  15  miles  of 
Wtodham,  Iowa  and  Muscatine,  Iowa. 

(I),  (J)  (l)-(2)  Tulsa,  Okla.;  (J)  (3)- 
(11)  Tulsa,  Olda.,  and  the  Kansas  City, 
Missouri-Kansas  City,  Kans.,  Commer- 
cial zone  (a  potat  formerly  known  as 
Turner,  Kans.);  (J)  (12)-(18)  Tulsa, 
Okla.,  and  the  Olathe.  Kans..  and  the 
Kansas  City,  Missouri  Commercial  zone 
(a  potat  formerly  known  as  Turner, 
Kans.) ;  (K)  Tulsa,  Okla.,  and  plantslte 
of  Olta  Mathleson  Chemical  Corp..  at  or 
near  Ordill,  ni. 

(L)  Tulsa.  Okla.,  and  Kansas  City. 
Mo..  Commercial  zone  (a  potat  formerly 
known  as  Turner.  Kans.) :  (M)  Tulsa, 
Okla.,  Kansas  City.  Mo.,  Commercial 
zone  (a  potat  formerly  known  as  Tomer, 
Kans.) .  and  Muscatine.  Iowa;  (N)  Tulsa, 
Okla.,  and  Olathe.  Kansas,  and  Kansas 
City,  Mo.,  Commercial  Zones  (a  potat 
formerly  known  as  Turner,  Kansas)  and 
Fremont,  Nebraska. 

(O),  (P)  Tulsa.  Okla.,  and  Kansas 
City.  Mo..  Commercial  Zone  (a  potat 
formerly  known  as  Turner.  Kans.) :  (Q) 
Tulsa,  Okla.;  (R)  Kansas  CTty,  Mo.;  (S), 
(T)  caiampaign,  ni.;  (U),(V)  Memphis, 
Tenn.;  (W) ,  (X)  Kansas  C^lty,  Kans.,  and 
potats  that  are  ta  both  the  St.  Louis,  Mo., 
and  Dupo,  HI.,  Commercial  zones;  (Y), 
(Z),(AA).(BB)(l)-(2)  Kansas  City,  Ma: 
(BB)  (3).  (CO  Kansas  City,  Missouri- 
Kansas  C?ity,  Kans..  Commercial  Zone. 

(DD)  potats  to  Aricansas  withta  the 
Memphis.  Tenn.,  Commercial  Zone;  (EE) 
(1)  Saginaw,  Mo.,  and  potats  withta  15 
miles  thereof:  (EE)  (2)  Tulsa,  Okla.; 
(EE)  (3),  (5)-(6)  Kansas  City  Mo.; 
(EE)  (4)  Sagtaaw,  Mo.,  and  potats  withto 
15  miles  thereof;  (EE)  (7)  Olathe,  Kans.; 
(PP)  The  plantsite  of  Proteta  Blenders. 
Inc..  near  Iowa  City,  Iowa;  and  (OG) 
Iowa  or  Missouri. 
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No.  MC  107064  (Sub-No.  E192) ,  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttag:  Fertilizer  and  fer- 
tilizer ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points 
ta  North  C^aroltaa,  to  points  ta  New  Mex- 
ico, restricted  against  the  transporta- 
tion of  chemicals  from  potats  ta  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  facih- 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County.  Tex.  The  purpose  of  this  filing 
is  to  elimtaate  the  gateway  of  the  plant 
site  and  storage  facilities  of  CXscidental 
Chemical  Co..  ta  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E193) ,  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, to  bulk,  ta  tank  vehicles  and  dry 
ferttOzer,  to  bags,  from  potats  to  Ohio, 
to  potats  ta  Arizona,  restricted  against 
the  transportation  of  chemicals  from 
potats  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  to  Hale  County,  Tex.  The  purpose  of 
this  flltog  Is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  caiemical  Co.,  ta  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E194),  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  76221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttag:  Fertilizer  and  fer- 
tilizer ingredients  (except  liquid  sulphur 
and  petroleimi  products) ,  from  potats  ta 
Ohio,  to  potats  ta  New  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  potats  ta  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  ta  Hale  County.  Tex.  The  purpose  of 
this  filing  is  to  elimhiate  the  gateway  of 
the  plant  site  and  stortige  faclUties  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E195),  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  ta  bulk, 
ta  tank  vehicles,  from  potats  to  Oregon, 
to  potots  in  Alabama,  restricted  agatost 
the  transportation  of  chemicals  from 
potats  to  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  faciUties  of  Occidental  CTheml- 
cal  Co..  to  Hale  County.  Tex.  The  pur- 
pose of  this  filing  Is  to  eliminate  tbe 
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gateway  of  the  plant  site  and  storage  fa- 
cilities of  Occidental  Chemical  Co^  In 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E196),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority souerht  to  operate  as  a  coTnmcn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  FertUizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
to  tank  vehicles,  from  points  in  Oregon, 
to  points  in  Arkansas,  restricted  against 
tiie  transportation  of  chMnlcals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Cliemical 
Co.,  in  Hale  County,  Tex.  Tiie  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  ttie  plant  site  and  storage  facilities  of 
Occidental  CTiemical  Co.,  in  Hale  County, 
Tex.  __ 

No.  MC  107064  (Sub-No.  E197),  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
tborlty  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients,  in.  bags,  suid  In 
mixed  loads  of  bidk  and  bags,  from  points 
to  Oregon,  to  points  to  Arkansas,  re- 
stricted against  the  transportation  of 
<Aemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Oc- 
cidental crhemlcal  Co.,  in  Hale  Coimty, 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E198).  filed 
December  18,  1975.  AwUcant:  STEERE 
TANK  UNBB,  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Aw>Ucant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
to  tank  vehicles,  from  points  In  Oregon, 
to  points  in  Georgia,  restricted  against 
the  transportation  of  chemicals  frwn 
potots  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Uie  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E199) ,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients.  In  bulk, 
to  tank  vehicles,  from  potots  to  Oregon, 
to  potots  to  Kentucky,  restricted  against 
the  transportation  of  chemicals  from 
potots    to    the    United    States    (except 
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Alaska  emd  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CThemlcal 
Co.,  to  Hale  (bounty,  Tex.  The  purpose 
of  this  flltog  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Ocddental  Cliemical  Co.,  to  Hale  Coimty. 
Tex.     1 

No.  MC  107064  (Sub-rto.  E200).  filed 
December  18.  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tecc.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier^  by  motor  vehicle,  over  Irregular 
routes.! transporting:  Fertilizer  and  fer- 
tilizer ingredients,  to  bags,  and  to  mixed 
loads  if  bulk  and  bags,  from  potots  to 
Oregon,  to  potots  to  Louisiana,  restrict- 
ed against  the  transportation  of  chemi- 
cals from  potots  to  the  United  States 
(except  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  to  Hale  County,  Tex.  The 
purpose  of  this  filing  Is  to  elimtoate  the 
gatew^  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co..  to 
Hale  Caunty,  Tex. 

No  MC  107064  (Sub-No.  E201),  filed 
Decern  t)er  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, T<ix.  75221,  Applicant's  representa- 
tive: i:.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrie^,  by  motor  vdiicle,  over  irregular 
routesl  transporting:  Fertilizer  solutions 
and  liiuid  fertilizer  ingredients,  to  bulk, 
in  tank  vehicles,  from  potots  to  Oregon, 
to  points  to  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
pomts  to  the  United  States  (except  Alas- 
ka and  HawaU)  to  Uie  plant  site  and 
storags  facilities  of  Occidental  Chemical 
Co.,  Ul  Hale  County.  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  to  Hale  County, 
Tex. 

No.  MC  114019  (Sub-No.  E6)  (Cor- 
rection), filed  April  28.  1974.  and  pub- 
lished to  the  Pederal  Register  May  13, 
1974.  and  republished  to  the  Federal 
Register  October  22.  1974,  and  repub- 
lished, as  corrected,  this  issue. 

ApFftlcant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC.,  7000  South 
Pulas^  Roed.  Chicago.  HI.  60629.  AppU- 
cant's|  representative:  Arthur  J.  Slbik 
(same(  as  above) .  Authority  sought  to  op- 
erate fis  a  common  carrier,  by  motor  ve- 
hlcle,^ver  Irregular  routes,  transporting: 
(A)  aiassware,  glass  containers,  covers, 
caps /[accessories,  for  glass  contatoers, 
and  pfiper  cartons,  between  Streator  and 
AltonJ  lU.,  on  the  one  hand,  and,  on  the 
other]  Sparrows  Potot  and  Baltimore. 
Md.,  New  York,  N.Y.,  and  points  withto 
30  miles  of  New  York,  N.Y.,  potots  in  that 
part  of  New  Jersey.  Delaware,  and  Mary- 
land, [which  are  located  withto  30  miles 
of  Philadelphia,  Pa.,  points  to  that  part 
of  NeJw  York  on  and  west  of  a  Itoe  be- 
ginning at  Wtodsor  Beach,  N.Y..  and  ex- 
tendiag  to  Rochester.  N.Y..  thence  along 
U.S.  Highway  15  to  Wayland.  N.Y..  thence 
along  New  York  Highway  245  to  Dans- 
vUle.  K  Y.,  thence  along  New  York  High- 


way 36  to  junction  New  York  Highway 
21.  thence  al<Hig  New  York  Highway  21  to 
Andover,  N.Y.,  and  thence  along  New 
York  Highway  17  to  the  New  York-Penn- 
sylvania State  Itoe.  and  potots  to  West 
Virginia  and  Pennsylvania.  Potots  to 
that  part  of  Ohio  on  and  south  of  a  Itoe 
beginntog  at-the  Indiana-Ohio  State  Itoe, 
thence  along  UJ3.  Highway  224  to  Van 
Wert,  Ohio,  thence  along  U.S.  Highway 
30  to  Delphos,  Ohio,  thence  along  U.S. 
Highway  30N  to  Mansfield,  Ohio,  thence 
along  U.S.  Highway  30  to  MassUlon,  Ohio, 
thence  along  U.S.  Highway  21  to  the 
Ohio-West  Virginia  State  Itoe)  • : 

(B)  Glassware,  from  Champaign  and 
Springfield,  Dl.,  to  Sparrows  Point  and 
Baltimore.  Md.,  New  York,  N.Y..  and 
potots  withto  30  miles  of  New  York,  N.Y., 
potots  in  that  part  of  New  Jersey,  Dela- 
ware, and  Maryland,  which  are  located 
within  30  miles  of  PhUadelphia,  Pa., 
potots  to  that  part  of  New  York  on  and 
west  of  a  Itoe  beginning  at  Windsor 
Beach,  N.Y..  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y..  thence  along  New  York 
Highway  245  to  Dansville,  N.Y..  thence 
along  New  York  Highway  36  to  junction 
New  York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover  N.Y.,  and 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  Itoe, 
and  points  to  West  Virginia  and  Penn- 
sylvania. (Ctoclnnati)* 

The  authority  described  to  (a)  and  (b) 
above,  restricted  to  the  transportation  of 
shipments  moving  from,  to,  or  between 
glassware  manufacturing  plants,  or 
warehouses,  plants,  or  other  faculties  of 
food  packing  emd  processing  plants.  The 
purpose  of  this  flUng  Is  to  eliminate  the 
gateways  marked  with  asterisks. 

The  purpose  of  this  correction  Is  to 
correct  the  origto  potots,  and  destination 
potots  to  parts  (A)  and  (B)  above.  The 
rematoder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  114019  (Sub-No.  E25)  (Partial 
correction),  filed  May  1.  1974,  and  pub- 
lished to  the  Federal  Register  May  28, 
1974,  and  repuWlshed,  as  corrected,  this 
issue  AppUcant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  7000  South 
Pulaski  Road.  Chicago,  lU.  60629.  AppU- 
cant's  representative:  Arthur  J.  Slblk 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  uad  foods  not  frozen 
when  transported  to  the  same  vehicle 
with  frozen  foods,  to  vehicles  equipped 
with  mechanical  refrigeration,  (d)  from 
potots  to  Jefferson,  Rock,  and  Walworth 
Counties,  Wis.,  to  potots  in  North  Dakota 
on  and  west  of  U.S.  Highway  83,  points 
to  Harding.  Butte,  Lawrence,  Meade, 
Penntogton.  and  FaU  River  Counties.  S. 
Dak.,  and  potots  to  and  west  of  Cherry, 
'Blaine,  Loup,  VaUey,  Howard,  Hall,  Clay, 
and  Thayer  Counties,  Nebr. 

The  authority  described  in  (a) 
through  (d)  above  is  restricted  to  the 
transportation  of  shipments  movtog 
from,  to.  or  between  warehouses,  and 
wholesale.  retaU,  or  chato  outlets  of  food 
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business  houses,  or  when  moving  from, 
to,  or  between  food  processtog  plants,  or 
warehouses  or  other  faclUtles  of  such 
plants.  The  purpose  of  this  flltog  Is  to 
elimtoate  the  gateways  of  Chicago,  Dl., 
and  WheeUng.  W.  Va.  The  purpose  of  this 
partial  correction  Is  to  correct  Roch  to 
read  as  Rock  in  part  (d)  above.  The  re- 
matoder of  the  letter-notice  remains  as 
previously  published. 

No.  MC  114019  (Sub-No.  E46)  (Cor- 
rection). fUed  May  2,  1974,  and  pub- 
lished to  the  Federal  Register  July  17, 
1974,  and  repubUshed,  as  shown,  this  Is- 
sue. Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  .7000  South 
Pulaski  Road,  Chicago,  lU.  60629.  Appli- 
cant's representative:  Arthur  J.  Slbik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Meat,  packinghouses  products  and 
commodities  used  by  packinghouses,  as 
described  to  Appendix  I  to  the  report 
to  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766,  from 
points  in  Dltoois  and  Indiana,  to  E>otots 
to  Cbnnecticut,  Delaware,  Maryland  <  ex- 
cept Baltimore) ,  Massachusetts,  New 
Jersey,  New  Hampshire,  and  Rhode  Is- 
land, restricted  to  the  transportation  of 
the  commodities  described  hereto  when 
moving  from,  to  or  between  warehouses 
and  wholesale,  retail  or  chato  ouUets  of 
food  business  houses,  or  when  movtog 
from,  to,  or  between  food  processing 
plants,  or  warehouses  or  other  facilities 
or  such  plants.  The  purpose  of  this  fU- 
tog  is  to  eliminate  the  gateway  of  Indi- 
anapolis, Ind.  The  purpose  of  this  cor- 
rection is  to  correct  the  restriction. 

No.  MC  114019  (Sub-No.  EllO)  (Par- 
tial correction),  filed  May  4,  1974,  and 
published  to  the  Federal  Register  May  3, 
1976,  and  republished,  as  corrected  this 
issue.  AppUcant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road.  Chicago,  Bl.  60629.  AppU- 
eant's  representative:  Arthur  J.  Siblk 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes  transporting: 
Frozen  foods  and  foods  not  frozen,  when 
transported  to  the  same  vehicle  with  fro- 
zen foods,  to  vehicles  equipped  with  me- 
chanical refrigeration,  (d)  from  potots  to 
Williams  and  Pulton  Counties,  Ohio,  to 
potots  to  Virginia.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Cleveland,  Ohio.  The  purpose  of  this  par- 
tial correction  is  to  include  the  part  (d) 
that  was  deleted  to  the  publication. 

No.  MC  114019  (Sub-No.  Elll)  (Cor- 
rection) ,  filed  May  4, 1974,  and  pubUshed 
to  the  Federal  Register  January  28, 
1976,  and  republished  as  corrected,  this 
Issue.    Applicant:    MIDWEST   EMERY 


FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  Dl.  60629.  AwJll- 
cant's  representative:   Arthur  J.  Siblk 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Frozen  foods,  to  vehicles  equipped 
with  mechanical  refrigeration,  (1)  from 
potots  to  New  York,  Pennsylvania,  and 
those  to  Ohio  on  and  south  of  U.S.  High- 
way 224  from  the  Indiana-Ohio  State 
Itoe  ^  its  junction  with  Ohio  Highway 
58  and  on  and  east  of  Ohio  Highway  58 
to  its  junction  with  U.S.  Highway  224  to 
Lake  Erie  and  those  points  m  Indiana 
on  and  south  of  U.S.  Highway  24  from 
the  nunols-lndiana  State  Itoe  east  to 
its    junction   with    U.S.    Highway    224, 
thence  along  U.S.  Highway  224  to  the 
Indiana-Ohio  State  Une,  to  potots  to  Wls- 
consto  and  Minnesota;  (2)  from  potots 
to  New  York,  Pennsylvania,  and  those 
in  New  Jersey  withto  the  New  York,  N.Y., 
and  Philadelphia,  Pa.,  commercial  zones 
as  defined  by  the  Commission,  suid  those 
to  Ohio  on  and  north  of  U.S.  Highway 
36,  and  those  in  Indiana  on  and  north 
of  Indirfna  Highway  26,  to  potots  to  Mis- 
souri;  (3)   from  points  McHenry,  Lake, 
Kane,  Cook,  ^DuPage,  and  WUl  Coun- 
ties HI.,  to  points  in  Missouri,  on  south, 
and  west  of  U.S.  Highway  65  from  the 
Iowa-Missouri  State  line  to  its  junction 
with  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Missouri-Illmois  State 
Itoe  (except  St.  Louis  and  its  commercial 
zone) ;  (4)  from  points  to  HI  tools  on  and 
north  of  U.S.  Highway  36  and  those  in 
Indiana  on,  north,  and  west  of  Indiana 
Highway  28  from  the  Hltoois-Indiana 
State  Itoe  to  Its  junction  with  Indiana 
Highway  25,  thence  along  Indiana  High- 
way 25  to  its  junction  with  Indiana  High- 
way 15,  thence  along  Indiana  Highway  15 
to  the  Indiana -Michigan  Stete  Itoe,  to 
points    in    Connecticut,    Massachusetts, 
and  Maryland.  The  purpose  of  this  filing 
is  to  elimtoate  the  gateway  of  Lafayette, 
Ind.  The  purpose  of  this  correction  Is  to 
correct  the  desttoation  potots  to  part  (1) 
above. 

No.  MC  114019  (Sub-No.  E133),  (Cor- 
rection), fUed  May  9,  1974,  and  pub- 
lished to  the  Federal  Register  June  19, 
1974,  and  republished,  as  shown,  tills 
issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC..  7000  South 
Pulaski  Road,  Chicago,  HI.  60629.  AppU- 
cant's  representative:  Arthur  J.  Siblk 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
Ing:  Foodstuffs,  to  tto  and  glass  con- 
tatoers, between  potots  to  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  Louls- 
viUe,  Ky.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lexington,  Ind. 


The  purpose  of  this  correction  is  to  cor- 
rect the  commodity  description. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-1380e  PUed  5-ll-76;8:45  am) 


(Notice  No.  244] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Mat  12,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) .  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  appUcation  (except  as  otherwise 
specificaUy  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  wUl  be  no  significant  elTect  on 
the  quaUty  of  the  human  environment 
resulttog  from  approval  of  the  appUca- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seektog  recon- 
sideration of  the  foUowing  numbered 
proceedtogs  on  or  before  June  1,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  wiU  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  reUed  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75610.  By  supplemental 
order  of  March  16.  1976,  the  Motor  Car- 
rier Board  approved  the  transfer  to  Bray 
Transports,  Inc.,  Cushing.  Okla.,  of  a 
portion  of  the  operating  rights  to  Cer- 
tificate No.  MC-112822  <Sub-No.  83),  is- 
sued December  4,  1973,  authoriztog  the 
transportation  of  sugar,  from,  to,  or  be- 
tween Rocky  Ford  and  Swink,  Colo.,  and 
potots  to  Arkansas,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas.  Edward  T.  Lyons,  Jr.,  1600  Lto- 
coto  Center  Bldg..  Denver,  Colo.  80203, 
attorney  for  appUcants. 


[seal! 


Robert  L. 


Oswald. 
Secretary. 


[FR  Doc .76-1 3804  Piled  6-11-76; 8: 46  am] 


[Notice  #124] 
TEMPORARY  AUTHORITY  TERMINATION 

ITie  temporary  authorities  granted  to 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granttog  or 
denytog  the  issuance  of  a  Certificate  or 
Permit  to  a  corresponding  appUcation  for 
permanent  authority,  on  the  date  todl- 
cated  below: 
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19398-19424 


Teraponiry  snthori  ;y  application 


MC -2308 


Brailey-WiUett  Tank  Lines,  Inc. 
Krictaim  Transport  Corp.,  MO113i(0S 

309. 
Erickson  Transport  Corp.,  MC-11990( 
D»rt  Transit  Co..  MC-U4457  ?-•-  '"'"^ 

Nationwide  Carriers,  Inc.,  MC 

D.b.a.  Packer  Transportation,  MC- 
Sawycr  Transport,  Inc.,  MC-123407 
John  F.  OUver.  124511  Sul>-27TA... 
Owens  Bros.  Trucking  &  Lime  Co..  - 
Kingsratw,  Inc.,  MC-1272(H  Sub-8TJ 
i^nto  Trucking  Service.  Inc.,  MC-li?* 
D.b.a.  Jenkins  A  Nagel  Trucking  Co 
D.b.a.  Jenkins  &  N"agel  Trucking  Co 
Interstate  Contract  Carrier  Corp.,  M 
Roboo  Transportation,  Inc..  MC-136', 
Goodman  Transportation,  Inc..  MC- 
Spacemaster  Tmokiag  Corp.,  MG-! 
lybji  Oogin  Trucking,  MC-139023 
D.b.».  Black  Trucking  Co.,  139852  S 
Arthur  Crowder.  MC-13Sa67TA. . . . 
Somenide  Express,  Inc.,  MC-141314 


Snb-337 

■3llb-228i'A 

117M0  8ub-22TA. 


t,\C- 


Sub«8,  gub-339 MC-113908 

MC-114457 

MC-117940 

1-4115  su«viWa-V.II"III"II".I---  MC-123115 

I  .HaiTA MC-123407 

MC-124511 

125527  Sniv2TA MC-125527 

MC-127204 

„  MC-128383 

MC-i33l'22  Sub-"2tA MC-183822 

MC-133922  Sub-oTA MC-133922 

-134599  Sub-121TA MC-134599 

.Sub-9TA MC-136786 

116915  Sub-7TA,  8TA MC-13e915 

^  8ub-2TA MC-138482 

ITA  MC-139023 

MC-139852 

MC-139867 

i.-iTA""" V.V. MC-141314 


128»»«)TA. 


,  MG-138  182 
I  81  b-1 
Su  )-TA. 


ill) 


(FR  :)oc  76-13805  PUed  5-11-76:8:45  am] 


[Notice  *1251 
TEMPORARY  AUTHORITY 


TERMINATION 


Hie  temporary  authorities  granted  in 
the  dockets  listed  below  hajve  expired  as 


Tamporary  aullioi  ty  application 


Takin  Bros.  Transfer  &  Storage  Co., 
Pnrolator  Courier  Corp-,  MC-1 11729 
W.  J.  Digby,  Inc.,  MC-115826  Sub-20( 
Nationwide  Carriers,  Inc.,  MC-117W( 
Nationwide  Carriers,  Inc.,  MC-117^ 
Nationwide  Carriers,  Inc.,  MO-1179* 
Nationwide  Carriers,  Inc.,  MC-117941 
Nationwide  Carriers,  Inc.,  MC-llTM 
Nationwide  Carriers,  Inc.,  MC-11794( 
Nationwide  Carriers,  Inc.,  MC--117S)4  i 
Nationwide  Carriers,  Inc.,  MC-117M  I 
Nationwide  Carriers,  Inc.,  MC-11794  i 
Schtiltz  Transit,  Inc.,  MC-118202  SulJ-l 
Bertsch  Trucking.  Inc.,  MC-123544 
D.b.a.  Foesch  Transfer  Line.  MCtI 
Nass  Truck  Lines,  Inc.,  MC-12S7S8  ^ 
Swift  Transportation  Co.,  MC-13881i 
Remington  Freight  Lines,  Inc.,  MC 
Transport  Express,  Inc.,  MC-138181 
Jackson  Transfer,  Inc.,  MC-139335  " 
Oafco  Inc.,  MC-139771  8ub-l 


(PR 


NOTICES 


Fintkl  action  or  certificate 
or  permit 


Date  of 
action 


8ub-41TA MC-23«8ab42 May     5, 

Sub-29J,  Sub-297,  Sub-301,  Sub-    MC-H3a08  Sub-314 Apr.  29. 


197t 
1978 


Sub-344. 

Sub-230 

Sub-20 

Sub-12. 

Sub-IM 

Sub-28 

8ub-3 

8ub-9 

Sub-12 

8nb-3  and  8ub-4. 
8ub-3  and  8ub-4. 

Sub-124 

Sub-39.„ 

Sub-9 

Sub-3 

8ub-2 

8nb-l 

8ub-l 

Sub-2 


Do. 
Apr.  28, 
Apr.  30, 
May  6, 
May  4, 
Apr.  28, 
,  Do. 

Do. 
Apr-  30. 
Mar.    6, 

Do. 
Apr.  30. 
May  6, 
Apr.  28, 
Apr.  29, 
Apr.  30, 
.  May  4, 
.  Apr.  30, 

Do. 


1976 
1976 
1976 
1976 
1976 


1976 
1972 

1976 
1976 
1976 
197S 
1976 
1976 
1976 


[SIAL] 


Robert  L.  Oswald, 
Secretary. 


a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi- 
cated below: 


Final  action  or  fprtificate  or 
permit 


Date  of 

action 


2883Sub-2 MC-52883Snb-3..-. May     3,19,C 

;nb-561  MC-1117-29  3ub-564 Do. 

*  : MC-115826  Sub-mi Apr.  28,1976 

SubU'i MC-117940  8ub-W May     4,1976 

Sub-78' MC-n7940  Sub-83 Do. 

Sub-79 MC-117940Sub  W May     3,1976 

Sub-M MC-117940  Sub-03 May     4, 197« 

3ub-'r7" MC-1 17940  8nb-77 Do.     

Sub-105 MC-117940  8ub-06. May    3,1976 

sSb^lK ::::: MC-117940Sub-131 May     4,1976 

Sn\yH9 MC-117940  Sub-OS May    3,1976 

Sub-lSS'"' MC-117940  8nb-1.0 Do. 

.      ^ :...  MC-118202  SubM May     4,1976 

MC-123544  8ub-8 May     3,1976 

gub-T MC-125997  8ub-S Do- , 

.  MC-1281788  Sub-' May     4.1976 

"Subls" MC-136818  Sub-6. Do. 

,38987  SuMTA.:::: ^'C-IMBS?  Sab-10 May     3,1976 

lnb-2  MC-138181  Sub-3 Bo. 

1 MC-139335  Sub-2 Do 

MC-139771  Snb-3 May     4,1976 


9ib-7. 
12(997 
Slb-3. 


MC- 138987 


>Sl  b 


[seal! 


Robert  L.  Oswald. 
Secretary. 


Doc. 76-13806  Filed  5-11-76:8:46  am] 
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GUIDE  TO  RECORD  RETENTION 

REQUIREMENTS 

REVISION  AS  OF  JANUAR^T  1,   1976 

This  Is  a  Guide  In  digest 
provisions  of  Federal  laws 
tlons  relating  to  the  keep  ink 
by  the  public.  It  tells  the  u4er 
records  must  be  kept,  (2)  w 
them,  and  (3>   how  long 
kept. 

The  Guide  is  derived  fron 
tlons  published  in  the  Codf 
Regulations,   as   amended 
issues  of  the  Federal 
December  31, 1975.  Authority 
ulations  is  derived  from 
lished  in  the  United 
amended  by  laws  enacted 

This  Guide  was  prepare  I 
editorial   direction   of   Roe; 
with  Roy  Nanovic  and  Car<l 
as  Chief  Editors.  INQUIRIBS 
202-523-5227.  SUGGESTIONS 
ing  this  pubUcation  may  be 
J.  Emery,  Director,  Office  ol 
Register,  National  Archives 
Service,  Washington,  D.C. 

Coverage 

In  preparing  the  Guide  i .  was  neces 
sary  to  establish  boundarien  in  order  to 
keep  it  from  going  beyond  its  intended 
purpose. 

The  Guide  adheres  strict  y  to  the  re- 
tention of  records.  It  does  n  )t  cover  such 
matters  as  the  furnishing  pf  reports  to 
Government  agencies,  the  filing  of  tax 
returns,  or  the  submission  if  supporting 
evidence  with  applications  ar  claims. 

The  Guide  Is  limited  to  provisions 
which  apply  to  a  class.  Requirements 
applying  only  to  named  individuals  or 
bodies  have  been  omitted. 

The  Guide  is  confined  to  requirements 
which  have  been  express^  stated.  In 


the  regula- 
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through 
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laws  pub- 
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that  appear  to  be  in 


NOTICE 

Retention  Requirements  does  not  have  the  effect  of 
riding.  It  is  published  as  a  guide  to  legal  requiremetUa 
effect  as  of  January  1, 1976. 


1942S 


many  laws  and  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies,  and  to  keep  related 
working  papers.  Such  Implied  require- 
ments have  not  been  included  in  the 
Guide. 

The  following  types  of  requirements 
have  also  been  excluded  from  the  Guide : 

(1)  Requirements  as  to  the  keeping 
of  papers  furnished  by  the  Government, 
such  as  passports,  Ucenses,  permits,  etc., 
unless  they  are  closely  related  to  other 
records  which  must  be  kept. 

(2)  Requirements  as  to  the  display  ol 
posters,  notices,  or  other  signs  in  places 
of  business. 

t.3)  Requiremeijts  contained  bi  indi- 
vidual Government  contracts,  unless  the 
contract  provisions  are  incorporated  in 
the  Code  of  Federal  Regulatlor^. 

Arrangement 

The  digests  of  recordkeeping  provi- 
sions comprising  the  Guide  are  grouped 
under  the  Departments  or  independent 
agencies  which  Impose  or  administer 
them  (see  "Contents") .  Individual  items 
are  numbered  to  simplify  indexing. 

In  general,  the  items  retain  their  orig- 
inal numbers  from  year  to  year.  Renum- 
bering occurs  only  after  a  major  revision 
of  the  material  and  is  so  indicated  in 
brackets  after  the  name  of  the  agency 
involved.  Individual  items  revised, 
amended,  deleted,  or  added  are  shown  in 
brackets  following  the  item  heading. 

Two  supplements  to  the  Guide  contain 
generalized  Information  about  certain 
requirements  under  the  Second  War 
Powers  Act  of  1942  and  detailed  infor- 
mation on  requirements  imposed  by  the 
Federal  Aviation  Administration  relative 
to  the  availability  of  credentials  for 
inspection. 

An  Index  to  the  Guide  follows  the  last 
supplement. 


/ 
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I.  DEPARTMENT  OF  AGRICULTURE 
1.  Foreign  Agricultural  Servlc* 

1.1  PenoM  baportinc  certaia  dairy 
commodities. 

To  keep  records  of  lmi>ortatloDS  and 
of  the  transactions  relating  to  the  pro- 
curement and  disposition  of  such  com- 
modities. 

Retention  period:  Not  less  than  2  yean 
subsequent  to  the  end  of  the  quota  period 
during  which  the  importation  was  made. 
7  CFR  6.28 

1.2  Exporters  subject  to  export  sales  re- 
porting requirements. 

To  maintain  records  of  all  export  sales 
of  commodities  designated  in  7  CFR  Part 
20,  Appendix  1,  including  contracts  and 
other  agreements  with  foreign  buyers 
and  sellers,  and  bills  of  lading  or  delivery 
documents  evidencing  all  such  exports 
and  inflection  and  weight  certificates 
relating  thereto. 

Retention  period:  3  years  after  date  of 
export  to  which  they  relate.  7  CFR  20.9 

1.3  Private  organizations  or  individuals 
which  enter  the  private  trade  agree- 
ments pursuant  to  title  I  of  Public 
Law  4«0.  [Amended] 

Maintain  books  and  records  as  well 
as  pertinent  documents,  correspondence, 
and  memoranda  covering  all  transac- 
tions relating  to  the  private  trade  agree- 
ment. 

Retention  period:  Not  specified  (sub- 
ject to  examination  by  the  Adminis- 
trator at  all  reasonable  times  until  the 
entire  amount  due  under  the  agreement 
has  been  paid  CCC) .  7  CFR  14.66 

1.1      Suppliers  who  sell  agricultural  com- 
modities under  a  title  I  credit  pur- 
'       chase  authorization  (including  ocean 
transportation).    [Amended] 

Maintain  pertinent  books,  documents, 
papers,  and  records  related  -to  the  sup- 
plier and  the  importer. 

Retention  period:  3  years  after  final 
payment  under  such  contracts.  7  CFR 
14.17 

1.5  Exporters  of  agricultural  commod- 
ities under  CCC  export  credit  sales 
program.  [Amended] 

To  keep  books,  documents,  papers,  and 
records  involving  transactions  relating 
to  contracts  between  the  exporter  and 
the  importer. 

Retention  period:  3  years  after  ma- 
turity of  related  credit  arrangement.  7 
CFR  1488.19 

1.6  Importers  and  suppliers  involved  in 
sales    of    agricultural    commodities. 

(a)  Importers — To  maintain  a  record 
of  all  offers  received  from  suppliers  as 
a  result  of  public  tenders  or  negotiation. 

(b)  Suppliers — To  maintain  accurate 
books,  records,  and  accounts  with  respect 
to  all  contracts  entered  into  hereunder. 

Retention  period:  UntU  expiration  of  3 
years  after  final  payment  under  such 
contracts.  7  CFR  11.6.  11.17,  17.6,  17.17 


2.  AgricuHurol      Marketing      Service 

2.1  Orange    and    grapefruit    handlers. 

Tb  maintain  records  ot  fruit  recelTed 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period :  At  least  2  succeeding 
yean.  7  CFR  906.51;  as  may  be  pre- 
scribed by  the  marketing  committee,  7 
CFR  912.60,  913.50,  914.50 

2.2  Central  marketing  organizations. 

To  keep  records  regarding  allotment 
transactions  for  lemon  handlers. 

Retention  period:  3  years.  7  CFR 
910.62 

2.3  Lime  handlers. 

To  maintain  records  of  limes  received 
and  disposed  of  in  order  to  verify  reports 
submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing fiscal  years.   7CFR'911.«0 

2.4  Nectarine  handlers. 

To  keep  records  of  nectarines  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing fllscal  years.   7  CFR  916.60 

2.5  Pear,    plum,    and    peach    handlers. 

To  maintain  records  of  fruit  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.     7  CFR  917.50,  921.60,  931.60 

2.6  Apricot  handlers. 

To  mp<"*^^'^<"  records  of  apricots  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  922.60 

2.7  Cherry  handlers. 

To  maintain  records  of  cherries  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.   7  CFR  923.60.  930.63 

2.8  Fresh  prune  handlers. 

To  maintain  records  of  prunes  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  924.60,  925.60 

2.9  Potato  handlers. 

To  keep  records  of  potatoes  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  946.70,  &47.80,  948.80. 
950.80,  953.75 

2.10  Onion  handlers. 

To  maintain  records  of  onions  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  siKceed- 
ing  years.  7  CFR  958.65,  959.80 

2.11  Tomato  handlers. 

To  maintain  records  of  tomatoes  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  the  reports  submitted 
thereon. 


Retoitlon  period:  At  least  2  succeed- 
ing years.    7  CFR  965.80,  906.80 

2.12  Papaya  handlers. 

To  tnaintjdn  records  of  papaj&s  re- 
ceived and  disposed  of  by  liandler  as 
may    be    necessary    to    verify    reports 

Retention  period:  2  years.  7  CFR 
928.60 

2.13  Lettuce  liandHers. 

To  tiri«»nfftin  rccords  of  lettuce  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  971.80 

2.13a     Celery  producers  and  handlers. 

To  maintain  records  to  substantiate 
the  reports  required  by  the  committee. 

Retention  period:  Not  less  than  1  year 
after  end  of  season.  7  CFR  967.71 

2.14  Almond  handlers. 

To  keep  records  showing  details  of 
receipt  of  almonds,  withholdings,  sales, 
shipments,  inventories,  reserve  disposi- 
tion, and  other  pertinent  information  in 
respect  to  operations. 

Retention  period:  2  years  after  end  of 
crop  year  to  which  such  records  apply. 
7  CFR  981.70 

2.15  Egg  handleKi.  [Added] 

To  maintain  records  of  eggs  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period :  2  years  beyond  fiscal 
period  of  appUcability.  7  CFR  1250.352 

2.16  Filbert  handlers,  [.\mcnded] 

To  keep  records  of  shelled  and  In- 
shell  filberts  received  and  disposed  of 

as  prescribed  by  Filbert  Control  Board. 
Retention  period :  2  years  after  end  of 
marketing  policy  year  in  which  trans- 
action occurred.  7  CFR  982.71 

2.17  Walnut  handlers. 

To  keep  records  of  shelled  and  in- 
shell  walnuts  and  walnut  material  re- 
ceived, held,  and  disposed  of. 

Retention  period:  2  years  after  end 
of  marketing  year  in  which  transactions 
are  completed.  7  CFR  984.80,  984.464. 
984.480 

2.18  Date  handlers. 

To  maintain  records  of  the  receipt, 
holding,  handling,  withholding,  and  dis- 
position of  dates. 

Retention  period :  At  least  2  years  sub- 
sequent to  termination  of  each  crop  year. 
7  CFR  987.68.  987.168 

2.19  Raisin  handlers. 

To  keep  records  as  prescribed  by  the 
Raisin  Administrative  Committee,  of 
raisins  received,  acquired,  stored,  sold, 
and  otherwise  disposed. 

Retention  period:  At  least  2  years  after 
the  termination  of  the  crop  year  in  which 
the  transactions  occurred.  7  CFR 
989.76,  989.176 

2.20  Olive  handlers. 

To  maintain  records  of  olives  acquired, 
held,  and  disposed  of  as  may  be  pre- 
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■crtbed  by  the  Ollre  Admlnlstr»tiTe 
Committee  and  needed  by  It  to  perfonn 
Its  functions. 

Retention  period:  At  leaat  2  year* 
beyond  the  crop  year  In  which  the  trana- 
actlon  occurred.  7  CFR  932.61 

2.21      Prune  handlert. 

To  keep  records  of  prunes  received. 
held,  and  disposed  of  as  prescribed  by 
the  Prune  Administrative  Committee. 

Retention  period:  At  least  2  years  after 
the  end  of  the  crop  year  In  which  the 
transaction    occurred.     7    CFR    993.74. 
993.174 
2.21a      Cranbenr  handlert. 

To  maintain  records  of  all  cranberries 
acquired,  withheld  from  handling, 
handled  or  otherwise  disposed  of  as  will 
substantiate  the  required  reports. 

Retention  period :  Not  less  than  3  years 
after  termination  of  the  crop  year  In 
which  the  transaction  occurred  or  for 
such  lesser  period  as  the  committee  may 
direct.  7  CFR  929.81 
2.21b     Peanut  handlers. 

To  maintain  such  records  of  peanuts 
received,  held,  and  disposed  of  by  him. 
as  will  substantiate  any  required  reports. 

Retention  period:  At  least  2  years  be- 
yond the  crop  year  of  their  applicability. 
Marketing  Agreement  148  (30  F.R.  9402) 
2.21c      Hops  handlers. 

To  Tnft<"<^<"  Buch  records  of  hops  han- 
dled or  held  as  will  substantiate  the  re- 
quired reports. 

Retention  period:  At  least  2  years 
after  end  of  marketing  year.  7  CFR 
991.81 

2.21d  Handlers  (including  each  sabaid- 
iary  and  affiliate  thereof)  of  Type  62 
Shade  Tobacco. 

To  keep  such  books  and  records  as  will 
clearly  show  the  details  of  the  respective 
person's  handling  of  tobacco,  including, 
but  not  limited  to.  Identification  of  the 
grower  of  the  tobacco  and  the  field  In 
which  produced.  ^^ 

Retention  period:  8  years.  7  CFR 
1201.80, 1201.130 

2.22  Shippers  handling  fmlu  and  vego- 
ublea  covered  by  exemption  certifi- 
cates under  marketing  order  pro- 
grams. [Amended] 

To  keep  records  of  such  shipments. 

Retention  period:  Not  specified,  except 
for  tomatoes  (at  least  2  succeeding 
yearsK  7  CFR  917.141,  966.80 

(Certificate  (record)  returned  after 
shipment  of  commodities  (pears, 
grapes).)   7  CFR  926.122,  927.125 

2.23  Commission  merchants,  dealers, 
and  brokers  of  fruiu  and  vegetables 
subject  to  the  Perishable  Agricultural 
Commodities  Act  of  1930. 

(a)  To  keep  accounts,  records,  mem- 
oranda, said  documents  which  disclose 
all  business  transactions.  

Retention  period:  2  years.  7  CFR  48.14. 
48.15.  48.17-46.19.  46.21-4824,  48.28. 
46.29.  48.31,  46.32 


(b)  To  preserve  records  and  mem- 
orandal  which  disclose  the  true  owner- 
ship a«d  management  of  the  buslneM. 

Retention  period:  4  years.  7  CFR 
48.14    I 

2.24  ^ate,  prune,  and  raiain  importers. 

To  maintain  records  of  transactions. 

Retention  period:  2  years  subsequent 
to  calaidar  year  of  acqxiisltion.  7  CFR 
999.1,  999.200,  999.300 

2.25  Packers    of    processed    fruits   and 
vei;etables. 

To  maintain  separate  data  sheets  for 
each  item  as  required  in  section  cited. 

Retention  period:  Not  specified.  7  CFR 
52.205  I 


2.26  [Reserved] 

2.27  Transporters,    shippers,    and    ban- 
dlfcrs    of    eggs    and    egg     products. 

To  nisdntain  records  of  production,  re- 
ceipt, delivery,  sale,  movement,  disposi- 
tion, inventories,  and  class  and  quan- 
tities of  eggs  and  egg  products  and  such 
other  records  as  required  in  section  cited. 

Retention  period:  2  years.  7  CFR 
59.200  j 

2.28  I  Reserved] 

2.29  Dairy  planu  approved  for  USDA 
iiispection  and  grading  service. 
[Amended] 

To  maintain  (a)  records  of  quedlty 
tests  ihade  on  raw  milk  and  cream  re- 
ceivedjfrom  each  producer,  seller,  or 
shipper,  (b)  pasteurization  recorder 
charts!  (c)  water  supply  test  certificates, 
and  (p)  cooling  and  heating  recorder 
chi , 

RetenUon  period:  (a)  1  year,  (b)  3 
montns,  (c)  6  months,  (d)  3  months.  7 
CFR  9B.148,  58.322 

2.30-2.37      [Reserved] 

2.38  jUcensed     agricultural     products 
arehoosemen. 

To  ieep  copies  of  all  receipts  Issued. 

Retention  period:  1  year  after  Decem- 
ber 3l[  of  the  year  in  which  the  corre- 
sponding original  receipt  Is  canceled.  7 
CFR  1&1.17,  102.20,  103.17,  104.17,  105.17. 
lOe.l-n  107.17.  108.17,  111.18 

2.39  lljcensed     agricultural     products 
ehousemen. 

To  Retain  each  canceled  receipt. 

Retention  period :  8  years  after  Decem- 
ber 31  of  the  year  in  which  receipt  Is 
canceled  and  for  such  longer  period  as 
may  be  necessary  for  the  purpose  of  any 
litigation  which  the  warehouseman 
know*  to  be  pending,  or  as  may  bo  re- 
quired by  the  Administrator  In  particular 
cases  to  carry  out  the  purposes  of  the 
act.  7 


105.28.  106.30.  107.31.  108.29,  11133 


2.40 
2.41 

To 

specilled 


ber 
for 


3L 


1949t 


CFR  101.28,  102.34,  103.28,  104.28. 


[Reserved] 

Licensed     agricultural     products 
arehousemen. 

maintain   accoimtlng  records   as 

In  sections  cited. 

RelenUon  period:  6  years  after  Decem- 

of  the  year  in  which  such  cotton 

longer  period  as  may  be  neces- 


siich 


sary  for  the  purposes  of  any  Utigation 
which  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Administrator  In  particular  cases  to 
carry  out  the  purposes  of  the  act.  7 
CFR  101.33.  102.37,  103.40,  104.28.  106  J3, 
108.37.  107.39,  108.33,  111.41 

2.42  Licensed     agricultural     products 
warehousemen. 

To  maintain  as  part  of  warehoiise- 
man's  records  an  exact  copy  of  each 
report  sulanitted. 

Retention  period:  3  years  after  Decem- 
ber 31  of  the  year  in  which  submitted. 
7  CFR  101.36.  102.38.  103.41.  104.29. 
105.35.  106.39.  107.42,  108.35,  111.44 

2.43  Licensed  cotton  warehousemen. 

To  keep  copies  of  certificates  covering 
cotton  stored,  and  copies  of  Form  A 
memorandums  and  Form  C  certificates 
issued  by  a  board  of  cotton  examiners 
which  forms  a  basis  of  any  receipt  Issued. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  in  which  the  receipt 
based  on  such  certificates  or  memoranda 
is  canceled.  7  CFR  101.47 

2.44  Licensed  cotton  warehousemen. 

To  keep  records  of  cotton  sampling  in- 
cluding the  written  request,  if  any. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  in  which  such  cotton 
is  removed  from  the  warehouse.  7  CFR 
101.49 

2.45  Licensed     tobacco     warehousemen. 
[Added] 

To  keep  records  of  information  neces- 
sary to  verify  any  submitted  forms. 

Retention  period:  2  years  from  the 
opening  of  markethig  season  in  which 
tobacco  is  sold.  7  CFR  29.9407 

2.46  Licensed     agricultural     products 
warehousemen. 

To  keep  either  copies  of,  or  the  original 
inspection,  grade  and/or  weight,  certifi- 
cates covering  lots  of  commodities  stored. 

Retention  period:  3  years  after  Decem- 
ber 31  of  the  year  in  which  issued.  7 
CFR  102.29.  103.24,  105.46,  106.54,  107.55, 
108.47, 111.56 

2.47  Licensed  grain  warehousemen. 

To  keep  records  of  weights,  kinds,  and 
grades  of  all  lots  of  nonstorage  grain 
received  Into  and  deUvered  from  ware- 
houses. ,      ^ 

Retention  period:  1  year  wter  Decem- 
ber 31  of  the  year  in  which  the  lot  of 
nonstorage  gndn  Is  delivered  from  the 
warehouse.    7  CFR  102.30 

2.48  Licensed  agricultural  products  ware- 
housemen. 

To  keep  as  a  record  notices  of  the 
condition  of  commodities  stored  in  the 
wiu-ehouse.  ,^     ^ 

Retention  period:  8  years  Mter  Decem- 
ber 31  of  the  year  in  which  created,  and 
for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  litigation  which 
the  warehouseman  knows  is  pending,  or 
as  may  be  required  by  the  Administrator 
to  particular  cases  to  carry  out  the  pur- 
poses of  the  act.  7  CFR  102.54,  103.39. 
106.48, 107.51, 108.42, 111.82 
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2.49  Persons  shipping  agricultural  and 
vegetable  seeds  subject  to  the  Federal 
Seed  Act  regulations. 

To  keap  complete  records  of  each  lot 
of  agriciiltural  smd  vegetable  seeds  trans- 
ported or  delivered  for  transportation  in 
interstate  commerce.  Including  reoorda 
necessary  to  disclose  the  name  of  any 
substance  used  In  the  treatment  of  such 

oCCu. 

Retention  period:  3  years  for  docu- 
ments, 1  year  for  seed  samples,  including 
separate  samples  of  the  treated  seed  por- 
tion of  any  lot  of  seed.  7  CFR  201.4 

2.50  Country  shippers  of  agricultural 
seeds  subject  to  the  Federal  Seed  Act 
regulations. 

To  keep  copies  of  origin  declarations 
Issued  and  records  showing  names  and 
addresses  of  growers  or  coimtry  shippers 
from  whom  seeds  were  purchased,  quan- 
tity, and  date  of  delivery.  

Retention  period:  3  years.  7  CFR 
201.5  (retention:  201.4) 

2.51  Procurers  of  seeds  from  growers 
subject  to  the  Federal  Seed  Act  regu- 
lations. 

To    obtain    and    keep    the  grower's 

declaration.  

Retention  period:  3  years.  7  CFR 
201.7  (retention:  201.4) 

2.52  Growers  of  seeds  subject  to  the 
Federal  Seed  Act  regulations. 

To  keep  copy  of  the  grower's  declara- 
tion and  a  sample  of  the  seed. 

Retention  period:  3  years  for  docu- 
ments, 1  year  for  seed  samples.  7  CFR 
S01.7  (retention:  201.4) 

2.53  Cotton  handlers. 

To  maintain  books  and  records  neces- 
sary to  carry  out  the  provisions  of  the 
Cotton  Research  and  Prcunotion  Act  and 
to  verify  required  reports. 

Retention  period:  At  least  2  years  be- 
yond the  marketing  year  of  their  ap- 
pUcabiUty.  7  CFR  1205J35.  1205.631, 
1205.532 

2.54  Licensed  cottonseed  chemists. 

To  keep  records  of  the  analysis  of  each 
Individual  sample  of  cottonseed  graded 
as  weU  as  books,  papers,  records,  and  ac- 
counts relating  to  the  p^lonnance  of 
their  duties  imder  the  Agricultural 
Maiiceting  Act  of  1948  and  the  regtila- 
tions  made  under  the  act  by  the  Secre- 
tary of  Agrlcylture. 

Retention  period:  At  least  1  year  after 
date  of  analysis.    7  CFR  61.15 

2.55  Grain  inspection  agencies  and  li- 
censees. 

To  maintain  complete  records  of  each 
Inspection  activity  performed. 

Retention  period :  2  yean  after  Inspec- 
ti(Hi  (other  than  file  samples).  7  CFR 
28.55 

2.56  Accredited  turpentine  and  rosin 
processors  for  naval  stores. 

To  keep  such  records  as  may  be  neces- 
sary to  submit  correct  reports. 

Retention  period:  Not  specified.  7  CFR 
180.50 


2.57  [Reserved] 

2.58  PoUto  handlers. 

To  maintain  books  and  records  neces- 
sary to  carry  out  provislMis  of  the  Potato 
Research  and  Promotion  Act  and  to 
verify  required  reports. 

Retention  period:  At  least  2  years  be- 
yond marketing  year  of  their  applicabil- 
ity. 7  CFR  1207.351.  1207.532 


2.59 
2.60 


[Reserved] 
Milk  handlers. 


To  msdntain  records  pertaining  to  re- 
ceipt and  use  of  milk  and  milk  products. 
Including  records  of  production,  proc- 
essing, and  distribution,  and  financial 
records  relating  thereto. 

RetenticHi  period:  3  years,  but  can  be 
extended  by  the  market  administrator 
by  written  notice.  7  CFR  1000.5  (For 
specific  marketing  area,  see  Parts  1001- 
1199.) 

3.  Animal  and  Plant  Health  Inspection 
Service 

3.1  Licensed  manufacturers  (domestic 
and  foreign),  distributors,  and 
importers     of     biological     products. 

To  keep  detailed  records  of  production, 
inventory,  disposition,  labeling,  steriliza- 
tion and  i>asteurization,  and  such  other 
records  as  specified  in  part  cited. 

Retention  period:  2  years  after  ex- 
piration date  of  the  product  involved,  or 
longer  If  requested  by  the  Deputy  Ad- 
ministrator, Veterinary  Services.  9  CFR 
Part  116  (retention:  116.8) 

3.2  Organizations  sponsoring  horse 
shows  or  exhibitions. 

To  maintain  records  as  specified  in 
section  cited. 

Retention  period:  90  days  or  as  speci- 
fied by  Deputy  Administrator.  9  CFR 
11.21 

3.3  Distributors  of  biological  products 
marketed      under     special      license. 

To  keep  complete  records  showing  the 
name  and  address  of  each  purchaser  of 
the  product  and  the  name,  serial  number, 
and  quantity  of  the  product  sold  to  such 
purchaser  when  the  maintenance  of 
records  of  distribution  of  biological  prod- 
ucts marketed  under  special  license  is  a 
condition  of  the  Issuance  of  the  special 
license. 

Retention  period:  Not  specified.  9  CFR 
102.6(b)(3) 

3.4  Owners  and  shippers  invtJved  in 
interstate  movement  of  feeder  and 
breeder  swine. 

To  maintain  records  of  origin,  destina- 
tion, and  identiflcaticn  of  all  such  swine. 

Retention  period:  1  year  after  move- 
ment of  swine.  9  CFR  78.12 

3.5  Persofu  processing,  transporting, 
•hipping,  or  receiving  poultry 
slaughtered  for  human  consiunptioa 
or  poultry  products  in  commerce,  or 
bidding  such  products. 

To  maintain  detailed  records  of  such 
transacUcms  as  specified  In  the  regula- 
tions.    * 


Retention  period:  2  years.  9  CFR 
381.175  (retention:  381.177) 

3.6  Research  investigators  or  research 
sponsors  administering  experimmtal 
biolocical  products  to  animals. 

To  maintain  adequate  records  relative 
to  the  disposition  of  each  animal  ad- 
ministered experimental  biological  prod- 
ucts. Such  records  Include  name  and 
address  of  owner,  pertinent  data  about 
animals  and  their  location,  and,  if  sold, 
name  and  address  of  purchaser. 

Retention  period :  At  least  2  years  from 
the  date  that  an  experimental  product 
was  swlministered  to  such  animal.  9 
C!PR  103.2 

3.7  Persons  certifj'ing  animals  to  be  free 
of  diethylstilbestfol    (DES)    residue. 

To  maintain  a  copy  of  such  certificate 
as  prescribed. 

Retention  period:  1  yesur  from  date  of 
transaction.  9  CFR  309.18 

3.8  Research  facilities,  exhibitors,  op- 
erators of  auction  sales,  and  dealers 
engaged  in  transportation,  sale,  and 
handling  of  certain  warm  blooded 
animals  used  for  research,  exhibition, 
or  pet  purposes. 

To  keep  records  with  respect  to  the 
purchase,  sale,  transportation,  identifica- 
tion, and  previous  ownership. 

Retention  period :  2  years  or  longer  as 
may  be  required  by  any  Federal,  State,  or 
local  law.  9  CFR  2.75-2.78  (retention: 
2.79) 

3.9  Operators  of  livestock  markets  han- 
dling anj  class  of  swine. 

To  maintain  records  of  origin  and 
destination  of  all  swine,  and  also  of  the 
Identification  of  all  swine  other  than 
slaughter  swine,  handled  tlirough  live- 
stock markets. 

Retention  period:  1  year  after  trans- 
action. 9  CFR  76.18 

3.10  Carriers  transporting  meat. 

To  keep  original  oertlfleates  delivered 
to  a  carrier  sQ>arate  and  apart  from  all 
Its  other  papers  and  records  n*  Identified 
In  some  aocei>table  manner  m  M  to  be 
readily  accessible  for  review. 

Retention  period:  2  years  after  end  of 
year  in  which  transaction  occurred.  9 
CFR  325.14 

3.11  Meatbrokers,  renderers,  and  other 
persons  dealing  in  animal  carcasses 
for  use  as  human  or  animal   food. 

To  keep  records  as  specified  in  section 
cited. 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occurred, 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  320.1  (retention:  320.3) 

3.12  Custom  slaughter  operators  claim- 
ing exemption. 

To  keep  records  as  specified  In  section 
cited  or  by  the  Administrator. 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occurred 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  303.1  (retention  320.8) 
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S.1S  Trmnaportcn  of  nndenatared  five- 
stock  lon^s. 

To  keep  shipper's  certiflcate. 

Retention  poiod:  2  years  after  end  of 
year  In  which  transaction  occurred.  9 
CFR  325.8  (retention:  320.3) 

3.14  Operaton  of  quarantine  facilitie* 
for  imported  birds. 

To  maintain  dally  log  for  each  lot  of 
birds,  recording  such  Information  as  gen- 
eral condition  of  birds  each  day,  source  of 
origin  of  each  lot.  total  number  In  each 
lot  when  imported,  date  placed  In  quar- 
antine, tests,  laboratory  findings,  and 
such  other  Information  as  specified  In 
section  cited. 

Retention  period:  1  calendar  year  fol- 
lowing release  of  birds  from  quarantine. 
9  CFR  92.11 

3.15  Operators  of  plants  preparing,  re- 
ceiving, or  shipping  certified  techni- 
cal animal  fat.  [Added] 

To  keep  records  as  specified  in  section 
cited. 

Retention  period:  1  year  after  date  of 
transaction.  9  CFR  351.22 

4.  Agricultural  Stabilization  and 
Conservation  Service 


4.1      IRcserved] 

4^     Prothicen  of  gam  naval  atorca  from 
tarpenline  tree«. 

To  keep  records  ot  faces  by  tracts  and 
drifts  in  connection  with  the  Naval 
Stores  and  Agricultural  Conservation 
Programs. 

Retention  period:  2  years  foHowlng 
close  of  applicable  program  year.  7  CFR 
T06.6  (retenUon:  708.1) 

4.2a     Food  processors  participating  in  the 
wheat  marketing  allocation  program. 

To  maintain  records  and  documents 
for  each  processing  plant  of  all  wheat 
processed  Into  food  products  and  of  all 
sales  and  removals  of  food  products  from 
processing  plants.  

RetenUon  period:  3  yean.  7  CFR 
777.15 

4.2b     [RoMrrcd] 

4.2c     Dairy    and    beekeeper    indemnity 
payment        program        participants. 

To  keep  existing  books,  records,  and 
accounts  supporting  any  Infoi-mation 
furnished  in  connection  with  the  pro- 
gram. 

Retention  period:   8  years  foOowing 
the  end  of  the  year  during  which  appllca- 
tlon  for  payment  was  filed.  7  CFR  780.30, 
760.118 
4.3      Cinners  of  cotton. 

To  keep  for  each  bale  of  cotton  or  lot 
less  than  a  bale  ginned  by  him  records 
showing  (a>  date  of  ginning;  (b)  name 
of  operator  of  farm  on  which  cotton  pro- 
duced: (c)  name  of  producer  of  cotton; 
(d)  cotmty  and  State  in  which  farm 
located:  (e)  gin  bale  number  or  mark; 
(f )  name  and  address  of  person  dcltver- 
Ing  cotton  to  gin;  and  <g)  gross  weight 
of  each  bale  and  net  weight  of  each  lot 
of  lint  cotton  less  than  a  bale. 
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^ntion  period:  *  UntD  December  31 
of  second  year  following  year  In  which 
cotton[ls  planted.  7  CFR  722.85  (reten- 
tion: 722.88) 

4.4     ^uyera  of  cotton. 

eep  for  each  bale  of  cotton  or  lot" 

n  a  bale  purchased  from  a  pro- 

jrecords  showing  (a)  name  and  ad- 

of   the  producer;    (b)    date  pvti- 

;  (c)  original  gin  bale  number  or 

lent;  (d)  number  of  poimds  of  lint 

in  each  bale  and  lot;  and   (e) 

t  of  penalties  to  be  collected.  If 

itlon  period:  '  Until  December  81 
jnd  year  following  year  In  which 

is  planted.  7  CFR  722.86  (reten- 
r22.88) 

4.5-4i6      [RcMTved] 

4.7  Warehonsemen,  processors,  common 
jrriers,  and  other  persons  handling 
atton  front,  for,  or  on  behalf  of  the 

[Jrodacer. 

To  keep  records  concerning  such  cot- 
ton so  that  the  accuracy  of  any  reports 
or  otber  records  that  may  be  required 
can  b^  checked. 

Retention  period:  '  Until  December  31 
of  seoond  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.87  (reten- 
tion: r722.88) 

4.8  Producers  of  cotton.  [Amended] 

To  Keep  records  of  cottcm  marketed, 
and  a  copy  of  certificate  showing  name 
and  address  of  buyer  or  transferee  If 
marketed  to  persons  not  within  the 
United  States. 

Retjentlon  period: '  Until  December  31 
of  second  year  following  year  in  which 
cottoji  Is  planted.  7  CFR  722.90 

4.9  Producers  and  producer-manufac- 
turers of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  cigar-binder,  and 
^igar-fiUer      and      binder      tobacco. 

To  Imalntaln  records  relating  to  acre- 
age, production,  and  disposition  of  to- 
bacca  as  required  by  regulations. 

RetenUon  period: '3  years  after  end 
of  marketing  year.  7  CFR  724.95  (reten- 
tion: 724.105) 


4.10  Producers  of  flac-cured  and  burley 
1  obacco. 

To  maintain  records  relating  to  the 
prodiiction  and  disposition  of  tobacco. 

Re  «ntlon  period :  '  3  years  after  end  of 
marketing  year.  7  CFR  725.98,  726.92  (re- 
tentlna:  725.111,726.102) 

4.11  Cigar  tobacco  bnyers  and  loan  or- 
ganizations. 

To  mninta.tn  records  relating  to  each 
sale  of  tobacco  made  by  producer  to 
buyei",  kinds  of  tobacco  purchased,  and 
disposition  of  such  tobacco. 

Retenticai  period:  '  3  years  aft«:  aid  of 
marketing  year.  7  CTR  724.99.  724.100 
(retition:  724.105) 


et^t 


»  T6t  rucb  longer  period  of  tlraa  aa  may  !>• 
reqwrted  In  writing  by  tlie  State  Sncutlve 
Dlrec  tor  or  the  Director. 
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4.12  Truckers  and  perstMis  redrying, 
prizing,  or  stemmiqn  fire-cored,  dark 
air-cnred,  Yirginia  sun-cured,  cigar- 
Imidcr,  and  cigar-fiUer  and  binder 
tobacco. 

'  To  keep  complete  and  detailed  records 
containing  specified  information  con- 
cerning each  lot  of  tobacco  received  and 
copies  of  required  reports. 

Retention  period:  '3  years  after  end 
<rf  marketing  year.  7  (TFR  724.101  (reten- 
tion: 724.105) 

4.13  Truckers  and  firms  redrying, 
prizing,  or  stemming  flue-cured  and 
burley    tobacco,   and    storage    firms. 

To  keep  complete  and  detailed  records 
containing  specified  Information  con- 
cerning each  lot  of  tobacco  received  or 
handled  and  copies  of  required  repents. 

Retention  p^od: '  3  years  after  end  of 
marketing  year.  7  CFR  725.105,  726.96 
(retention:  725.111,  726.102) 

4.11  Warehonsemen  handling  burley, 
fire-cured,  dark  air-cnred,  Virginia 
sun-cured,  cigar-binder,  cigar-filler 
and  binder,  and  flue-cured  tobacco. 

To  keep  records  that  win  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period: "  3  years  after  end  of 
marketing  year.  7  (7FR  724.96,  726.99, 
725.115.  728.93  (retention:  724.105, 
725.111,  726.102) 

4.15  FinoM  acting  as  marketing  agenU 
or  proceaaors  for  processed  producer 
carryover  tobacco. 

To  maintain  records  as  required  in 
sections  cited,  in  addition  to  records  re- 
lating to  receiving,  processing,  storage, 
and  sale  of  producer  tobacco  delivered 
to  him  for  processing. 

Retention  period: '  3  years.  7  CFR 
725.103,  726.105 

4.16  Dealers  handling  barley,  fire-cnred, 
dju^  air.cared,  Vlr^nia  aiin.dired, 
cigar-binder,  cigar-filler  and  binder, 
and  flue-cured  tobacco.    [Amended] 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period: '  3  years  after  end  of 
marketing  year.  7  CFR  724.97,  724.99, 
725.100.  726.94  (retention:  724,105, 
725.111,  726.102) 

4.17  Firms  storing  processed  or  unproc- 
essed producer  owned  tobacco. 
[Amendied] 

To  maintain  records  as  required  in 
sections  cited,  in  addition  to  records  re- 
<iulred  by  7  CFR  725.105,  728.96 

Retention  period:  '  3  years.  7  CFR 
725.103.  725.1M,  728.105,  726.108 

4.18  Persons  engaged  in  more  than  on« 
business  relating  to  tobacco. 

To  keep  separate  records  for  each  busi- 
ness as  required  by  regulations. 

Retention  period :  '  8  years  after  end  of 
marketing  year.  7  CFR  724.102.  725.106, 
726.97  (retention:  724.105,  725^11, 
726.102) 
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4.19-4.26     [Reserved] 

4.27  Wheat  producers,  warehousemen, 
elevator  operatora,  feedera,  proce*- 
aora  or  transferees,  and  buyers. 

To  keep  records  of  wheat  transacttona 
as  specified  in  the  regulations. 

Retention  period: '  2  calendar  years 
beyond  the  calendar  year  in  which  the 
marketing  year  ends.  7  CFR  728.1173, 
728.1174,  728.1177 

4.27a  Industrial  users  of  flour  second 
clears. 

To  maintain  accurate  records  and  doc- 
imients  supporting  information  shown  on 
Form  (XX;-161  (Industrial  Users  Produc- 
tion Report  and  Claim  for  Refund) . 

Retention  period:  3  years.  7  CFR 
777.19 

4.27b    Distributors  ef  flour  second  clears. 

To  maintain  accurate  records  and  doc- 
tmients,  including  Forms  (XX^168  (Proc- 
essor Certification)  and  CCC-ieS-l 
(Flour  Second  Clears),  relating  to  the 
sale  of  flour  second  clears  to  Industrial 
users. 

Retention  period:  3  years.  7  CFR 
777.20  (retenticm:  777.19) 

4.28  Peanut  producers.  [Amended] 

To  keep  copies  of  specified  reports  od 
disposition  of  peanuts  produced  and 
marketed. 

Retention  period:  *  3  years  foUowlng 
end  of  pertinent  marketing  year.  7  CFR 
729.52,  729.53,  729.54,  729.56  (retention: 
729.66) 

4.29  Peanut  buyers. 

To  keep  detailed  records  of  peanuts 
marketed  and  sales  memoranda  with  re- 
spect to  farmers  stock  peanut*  aiul 
shelled  peanuts  purchased  from  pro- 
ducers. 

RetentloB  period:  *  3  years  following 
end  of  pertinent  marketing  year.  7  CFR 
729.57  (retenUon:  729.66) 

4.30  Peanut  shellers. 

To  maintain  detailed  records  and  keep 
copies  of  reports  pertaining  to  the  shell- 
ing of  each  lot  of  peanuts  (Including  rec- 
ord of  peanuts  retained  by  the  sbeller) 
as  specified  in  the  regulations. 

Retention  period: '  3  years  following 
end  of  i}ertinent  marketing  year.  7  CFR 
729.62  (retention:  729.66) 

4.31  Rice  producers,  warehousemen, 
mill  or  elevator  operators,  other 
processors  or  transferees,  and 
buyers.  [Amended] 

To  keep  records  of  rice  transactions  m 
prescribed  In  sections  cited. 

Retention  period: '  2  calendar  years 
beyond  the  calendar  year  in  which  the 
marketing  year  ends.  7  CFR  708.1, 
730.34,  730.35,  730.38 

4.32-4.37a      [Deletciij 

5.  Commodity  Credit  Corporation 

5.1  Warehotiaemen  handling  storage 
agreementa  for  bnik  oOa, 

To  maintain  Inventory  and  operating 
records. 


See  footnote  1  page  19433. 


Retention  period:  Not  veeUled.  T 
CFR  1424.2 

5Ji  Cottonaeed  cmshers  participatinc  la 
the  cottonseed  oil  and  meal  pnrchaae 
program. 

To  keep  complete  and  detailed  records 
as  specified  with  respect  to  all  purchases 
of  cottonseed  and  other  specified  tranc- 
actions. 

Retention  period :  At  least  3  years  from 
the  last  date  any  of  the  products  ten- 
dered by  the  crusher  have  been  delivered. 
7  CFR  1443.67 

5.3  [Reser>ed] 

5.4  Peanut  shellers  participating  in  the 
peanut  price  support  program. 

To  keep  aocoxmts  with  respect  to  the 
purchase  and  sale  of  crop  peanuts.  In- 
cluding types,  grades,  quality,  w^ght, 
names  and  addresses  of  producers  and 
purchasers,  and  date  and  place  of  each 
transaction. 

Retention  period:  3  years  after  final 
delivery  of  peanuts  to  CCC.  7  CFR  1446.19 

5.5  Mohair  producera  participating  in 
the  pavment  program  for  mohair 
and      dieir      marketing      agencies. 

To  maintain  books,  records,  and  ac- 
counts showing  the  marketing  of  mohair 
on  which  an  application  for  payment  is 
based.  

Retention  period:  3  years.  7  CFR 
1468.22 

5.6  Producers  of  wool,  sheep,  and  Iambs 
and  their  marketing  agencies  partici- 
pating   in    price    support    program. 

To  maintain  books,  records,  and  ac- 
counts on  production  of  wool,  sheep  and 
lambs,  and  the  shearing  thereof,  and 
on  purchases  of  lambs  on  and  after 
April  1,  1956. 

Retention  period:  3  years  after  end  of 
specified  marketing  year.  7  CFR 
1472.1351,  1472.1451 

5.7-5.8      [Reserved] 

5.9  Handlera,  dealera,  and  warehouse- 
men performing  transactions  with 
regard  to  delivery  orders  under 
the  livestock  feed  program. 

To  maintain  books  and  records  which 
win  permit  verification  of  all  transac- 
tions with  regEtfd  to  delivery  orders. 

Retention  period:  At  least  3  full  yean 
following  deliveries  against  delivery  or- 
ders (or  to  be  kept  longer  if  requested 
by  the  Commodity  Credit  Corporation). 
7  CFR  1475.213 

5.10  Dealers  participating  in  the  Puerto 
Rican  tobacco  purchase  program. 

To  keep  records  with  respect  to  all 
transactions  relating  to  the  tobacco  of 
any  crop  year  during  which  tobacco  is 
sold  to  CCC. 

Retention  period:  3  years  after  deliv- 
ery of  tobacco  to  CCC.  7  C!FR  1464.60 

5.11  Exporters  of  agricultural  commod- 
ities. [Added] 

To  maintain  documents  evidencing  the 
export  sale  contract  smd  obligation  o{ 
importer  for  financed  portion  of  export 
sale. 


Retention  period:  3  years  after  ma- 
turity of  related  financing  agreement. 
7  CFR  1488.19 

5.12  Crushers  of  castor  beana  partici- 
pating in  the  caster  oil  purchase 
program. 

To  maintain  books,  Records,  and  ac- 
counts including  name  of  sellers,  date  of 
receipt,  and  the  gross  and  clean  weight, 
quality  and  price  of  each  lot  of  castor 
bean  purchased. 

Retention  period:  At  least  3  years  from 
last  date  any  castor  oil  is  delivered  by  the 
crusher.  7  CFR  1443.108 

5.13  Warehousemen  handling  honey 
under    the    price    support    program. 

To  maintain  inventory  and  operating 
records. 

Retention  period:  Not  specified.  7  CFR 
1434.51 

3.14  WareIiou)<rnicn  liandling  grain,  rice, 
dry  edible  beans,  and  seed  under  the 
price  support  program.  [  .Added  ] 

To  maintain  inventory  and  operating 
records. 

Record  retention:  Not  specified.  7  CFR 
1421.5552 

5.15-5.17      [Reserved] 

5.18  Cotton  ginners  participating  in  the 
cottonseed  purchase  program. 

To  keep  books,  records,  and  accounts 
for  all  purchases  of  cottonseed  (Including 
name  of  producer,  date  of  receipt,  weight, 
and  purchase  price  of  each  lot)  and  other 
transactions. 

Retention  period :  3  years  from  last  day 
any  cottonseed  is  tendered  to  CCC  for 
purchase  imder  the  applicable  Partici- 
pating Ginner's  Agreement.  7  CJFR 
1443.13 

5.19  Cooperative  marketing  associations 
participating  in  the  price  support 
program. 

To  maintain  records  showing  quantity, 
quality,  and  disposition  of  commodities 
(cotton,  dry  edible  beans,  honey,  rice, 
soybeans,  tung  oil)  eligible  for  price  sup- 
port received  from  each  member.  The 
same  records  to  be  kept  for  commodities 
received  from  nonmembers  which  are  In- 
eligible for  price  support. 

Retention  period:  Through  end  of  the 
5th  marketing  year  following  the  mar- 
keting year  for  which  approval  Is  ob- 
tained.   7  CFR  1425.17,  1425.18 

5.20  Exporters  participating  in  the  to- 
bacco export  program. 

To  maintain  accurate  records  (includ- 
ing contracts  of  purchase,  sale,  and 
storage)  establishing  eligibility  of  to- 
bacco for  export  ipayments  made  to  ex- 
porters under  the  program. 

Retention  period :  3  years  after  date  of 
export     7  CFR  1490.10 

6.   Commodity   Exchange  Authority 
[Transferred  to  XVIIal 

7.  Farmers  Homo  Administration 

7.1  Individual  borrowera  and  grant 
recipients  of  FHA  funds. 

'  To  maintain  records  of  the  (H>eratlona 
to  meet  requirements  of  State  and  local 
regulations  and  terms  of  agreement  with 
FHA  £ind  other  creditors. 
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I  7.2 

Retention  period:  Not  specified.  7  CFR 
1802.24 

7JZ     Local  organizations  obtaining  water- 
shed loan*  and  advances  under  the 
Watershed  Protection  and  Flood  Pre- 
vention Act. 
To  maintain  accounta  and  recortla  re- 
lating to  the  installation,  operations,  and 
maintenance  of  works  of  Improvement 
Retention  period:    3  years  after  the 
year  to  which  such  records  pertain.  7 
CFR  1823.359 

7.3  Rural  coranmnities  and  other  asso- 
ciations or  organizations  of  farmers 
and  rural  residents  obtaining  loans 
and  grants  for  housing,  central  do- 
mestic water  systems,  waste  disposal 
systems,  shift-in-land-use  projects 
and  related  facilities,  and  recrea- 
tional facilities. 

To  maintain  records  of  its  operations, 
maintenance,  and  management  of  its  fa- 
cility Including  the  establishment  and 
maintenance  of  financial  accounts  and 
records.  _,    ^ 

Retention  period:  Until  summariied 
and  reflected  in  the  agency's  official  rec- 
ords and  until  the  requirements  of  State 
and  local  laws  and  regxUatlons  are  met. 
Number  of  years  after  this  point  not 
specified.  7  CFR  1802.77,  Part  1823.  App. 
2.  Item  3,  1823.107,  1823.284 
TA  Persons  receiving  community  facil- 
ity loan<>. 

To  mp<"t^<"  books  of  account  and  all 
other  records,  books,  memoranda  which 
support  entries  in  the  books  of  account. 

Retention  period:  At  least  3  years.  7 
CFR  1823.14 

7.5  Borrowers  of  Farmers  Home  .Admin- 
istration guaranteed  business  and 
industrial  loans.  [Amended] 

To  maintain  accovmting  records  sat- 
isfactory to  the  lender  and  the  Farmers 
Home  Administration. 

Retention  period:  Not  specified.  7  CFR 
1980.493 

7.6  Individual  borrowers  receiving  real 
estate  and  operating  type  loans  from 
privaie  lending  institutions  guaran- 
teed by  the  Farmers  Homo  .\dmmi8- 
tration.  [Added] 

To  maintain  accounting  records  satis- 
factory to  the  lender  and  the  Farmers 
Home  Administration.  

Retention  period:  Not  specified.  7  CFR 
1841.75 

7.7  Borrowers  receiving  emergency  live- 
stock loans  from  prirate  lendmg  tn- 
stitutions  guarantee*!  by  the  Farmers 
Home  Administration-  [.Added] 

To  maintain  accoimting  records  satis- 
factory to  the  lender  and  the  Farmers 
Home  Administration. 

Retention  period:  Not  specified  7  CFR 
1845.29 
8.  Federal  Crop  Insurance  Corporation 

8.1      Insured  under  Federal  Crop  Insnr- 
ance  Corporation. 

To  keep  records  of  harvesting,  storage, 
jblpments.  sale,  or  other  disposition  of 
hH  tiarleT  dry  beans,  combined  crops, 
com,     cotton,     flax,     grain     sorghum, 
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oats,  p^BsnutB.  C4tfmtng  and  freeEing 
peas,  017  peas,  rice,  rye,  ■oybeans, 
sugar  t>eets,  sugarcane,  tobacco,  to- 
matoes, and  wheat  produced  on  each 
Insurance  unit  covered  by  the  con- 
tract, atfid  separate  records  showing  the 
same  Information  for  production  on  any 
uninsured  acreage  of  the  Insured  crop  to 
the  coujity  in  which  he  has  an  Interest. 
Retention  period:  2  years  after  time  of 
loss.  7  C  FR  401.111.  sec.  17 


9. 


9.1 
9.2 


Packers  and  Stockyards 

Administration 


[Reserved] 

Market  agencies  or  licensees  sell- 
in|  or  buying  livestock  or  live  poul- 
try(  on  a  commission  or  agency  basis. 

To  keep  accounts  and  records  in  re- 
gard toT the  Custodial  Accotmt  for  Ship- 
pers' Proceeds  and  the  Custodial  Ac- 
cotmt  for  Buyers'  Fimds. 

Retehtion  period:  2  years.'  9  CFR 
201.42  [(retention:  201.50) 


9.3  Market  agencies  or  licensees  sell- 
ing or  buying  livestock  or  live  poul- 
try on  a  commission  or  agency  basis. 

To  teep  available  for  Inspection  by 
owners!  or  consignors  or  purchasers 
copies  bf  bills  covering  charges  paid  for 
or  on  t>ehalf  of  the  owner  or  consignor 
which  I  were  deducted  from  the  gross 
proceeds  of  the  sale  or  added  to  the  pur- 
chase price  thereof  when  accounting  for 
the  sale  or  purchase.  ^^ 

Retention  period:  2  years.'  9  CFR 
201.45 ]( retention:  201.50) 

9.4  Stockyard  owners,  registrants  buy- 
i^  or  selling  livestock,  and  licens- 
ees  buying   or   selling   Kve   poultry. 

To  ^eep  (in  addition  to  other  neces- 
sary records)  dally  accurate  records  of 
purchises.  sales,  shipments,  prices,  etc. 

Retention  period:  2  years.'  9  CFR 
201.46|(retentlon:  201JK)) 

9.5  Sellers  of  live  poultry  under  Pack- 
efs  and  Stockyards  Act  regulations. 

[kmendedl 
To  keep  copy  of  ticket  prepared  by 
seller  $.1  Ume  of  sale  showing  the  name  of 
the  designated  market,  the  date  of  the 
transaction,  the  names  of  the  seller  and 
buyer,  the  number  of  coops,  kinds  of 
poultiy,  price  per  poimd,  and  such  terms 
and  conditions  as  the  parties  may  agree 

won. 

Retention   period:    2   years.    9 

201.4t  (retention:  301.50) 

9.6  stockyard  owners,  market  agencies, 
«ir  licensees  weighing  livestock  or 
I  ive  poultry  for  pnrpoaes  of  pm-chase 
(  r  sale  under  Packers  and  Stockyards 
i  ict  regulations 

To  keep  copy  of  scale  ticket  of  weigh- 
ing 6  lowing  for  both  livestock  and  live 
poult  T,  name  of  agency  performing  the 
Bervl<«  date  of  weighing,  number  of  the 
scale!  or  other  information  identifying 


the  scale,  name  of  seller,  name  of  buyer, 
name  of  consignor,  or  understandable 
abbreviations  of  such  names;  in  case  of 
livestock,  also  the  number  of  haad.  kind, 
and  actual  weight,  the  amount  of  dock- 
age and  name  or  initials  of  person  weigh- 
ing it;  and.  In  case  of  live  poultry,  also, 
nimibcr  of  coops  weighed,  the  gross,  tare, 
and  net  welghte.  and  the  name  or  initials 
of  person  operating  scale  at  time  of 
weighing. 

Retention  .period;  2  years.'  9  CFR 
201.49  (retention:  201.50) 

9.7  Stockyard  owners,  market  agencies, 
or  licensees  who  weigh  livestock  or 
live  poultry  for  purposes  of  purchase 
and  sale  under  Packers  and  Slock- 
>-ards  Act  regulations. 

To  keep  one  copy  of  form  report  of 
tests  and  inspections  of  scales  and  shall 
cause  one  copy  to  be  kept  by  the  agency 
conducting  the  test  and  inspection  of  the 
scales  (a  third  copy  to  the  Area  Super- 
visor of  the  Service) .  ^^ 

Retention  period:  2  years.'  9  CFR 
201.74,  201.106  (retention:  201.50,  201.- 
101) 


iBtrat  3r 
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Esfcept    as    otherwise    provided,    records 
shall  not  be  destroyed  or  disposed  of  with- 
out the  consent  In  writing  of  the  Admln- 
PacKers   and   Stockyards   Admlnla- 
Department  of  Agriculture.  9  CT« 


9.8  AuthoriMJ  Stale  ageacies  and  live- 
stock associations  under  Packers  and 
Stockyards  Act  regulations. 

To  keep  adequate  records  showing  in 
detail  the  income  derived  from  the  col- 
lection of  authorized  fees,  the  dlsbune- 
ment  of  such  fimds  as  expenses  for 
conducting  the  services,  the  inspectlona 
performed  and  the  results  thereof.  In- 
cluding records  showing  a  full  descrip- 
tion of  brands,  marks,  and  other 
identifying  characteristics  of  inspected 
livestock;  and  currently  maintain  rec- 
ords of  the  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
located  In  the  State  from  which  such 
agency  or  association  will  operate  and 
with  reference  to  which  the  authoriza- 
tion has  been  granted. 

Retention  period:  Not  specified.'  9 
CFR  201.89 

9.9      Packers  subject  to  the  pwrrisions  of 
the  Packers  and  Stockyards  Act. 

To  retain  for  the  specified  period  of 
time  the  following  records: 

(a)  Cutting  tests;  departmental  trans- 
fers; buyers'  estimates;  drive  sheets; 
scale  tickets  received  from  others;  Inven- 
tory and  products  in  storage;  receiving 
i«!ords;  trial  balances;  departmental 
overhead  or  expense  recapitulations; 
bank  statements,  reooncUlations  and 
deposit  slips;  production  or  sale  tonnage 
reports  Uncludlng  recapitulations  and 
summaries  of  routes,  branches,  plants, 
etc.) ;  buying  or  selling  pricing  instruc- 
tions and  price  lists;  correspondence, 
telegrams.  teletjTJe  communications  and 
memoranda  relating  to  matters  other 
than  contracts,  agreements,  purchase  or 
sales  invoices,  or  claims  or  credit 
memoranda. 

(b)  Kill  sheets,  lot  sheets  or  carcass 
graded  cost  sheets;  carcass  hot  weight 
sheets  and  carcass  test  cost  sheets  by 
lots  for  purchases  of  livestock  on  a  grade 
and  yield  or  grwle  or  yield  baste;  con- 
tracts and  agreements;  purchase  In- 
voices: sales  Invoices;  freight  bills,  bills 
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of  lading  or  shipping  tickets;  scale  tick- 
ets and  weight  records  issued  or  prepared 
by  the  packer;  cash  sales  receipts  and 
memoranda;  claims  and  credit  memo- 
randa; canceled  checks  and  drafts;  check 
stubs  or  vouchers;  correspondence,  tele- 
grams, teletjrpe  communications,  and 
memoranda  relating  to  contracts,  agree- 
ments, piurchase  or  sales  Invoices,  or 
claims  or  credit  memoranda. 

(c)  Departmental  statements  and  simi- 
maries;  balance  sheets  and  profit  and 
loss  or  operating  statements. 

Retention  period:  (a)  1  year;  (b)  2 
years;  (c)  3  years.    9  CFR  203.4 

9.10  Stockyard  owners,  market  agen- 
cies, dealers  and  licensees  subject  to 
the  provisions  of  the  Packers  and 
Stockyards  Act. 

To  maintain  records  of  items  listed  in 

ctt/»f;iQT^  cited 

Retention  period:  2  full  calendar  years, 
or  longer  If  directed  by  the  Adminis- 
trator.' 9  CFR  201.50 

9.11  Packers  and  dealers  of  live  poultry 
under  the  Packers  and  Stockyards 
Act. 

To  keep  records  listed  in  the  section 
cited. 

Retention  period:  2  years,  9  CFR 
201.101 

10.  OfRce  of  the  Secretary 

10.1  Educational  institutions  baring  ne- 
gotiated  research  agreements  with 
the      Department      of     Agriculture. 

To  mft1"tfi^<"  records  with  respect  to 
status  of  project,  expenditures,  separate 
records  of  expenditures  for  funds  pro- 
vided from  other  sources,  and  8M:co\mtlng 
records,  all  to  be  compatible  with  the  De- 
partment's and  institutions'  administra- 
tive and  fiscal  processes. 

Retention  period:  3  years  after  final 
payment  under  the  agreement.  41  CFR 
4-3.5108, 4-7.5101-9  (retention:  4-7.5101- 
10) 

10.2  State  agencies  having  contracts  or 
agreements  for  relocation  assistance 
projects. 

To  maintain  records  as  specified  In 

section  cited.  

Retention  period:  3  years.  7  CFR 
21.909 

11.    [Reserved] 
12.  Food  and  Nutrition  Service 

12.1  Cooperating  State  agencies,  school 
food  authorities,  and  food  service 
management  companies  participating 
in  the  National  School  Lunch  pro- 
gram.  [.4nicnded] 

To  maintain  records  a.i  specified  in 
the  regulations. 

Retention  period:  3  years  after  sub- 
mission of  final  Financial  Status  Report, 
or  imtll  resolution  of  any  audit  ques- 
tions. 7  CFR  210.8,  210.14,  210.16,  240.7 

12.2  Participants  in  the  special  food 
service  program  for  children. 

(a)  Food  service  management  com- 
panies— To  maintain  records  supported 
by  invoices,  receipts,  and  other  evidence 
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%}ertalnlng  to  service  Institution's  feeding 
operations. 

(b)  Service  institutions — To  maintain 
f(X)d  service  (^)eraaons,  including  meals, 
program  receipts,  and  program  expendi- 
tures for  food,  labor,  and  all  other  costs. 
RetenUtai  period:  (a)  3  years  after  aid 
of  fiscal  year;  (b)  3  years  and  3  months 
after  end  of  fiscal  year,  except  for  non- 
food assistance  records  which  are  to  be 
maintained  for  5  years.  7  CFR  225.7b, 
225.7c.  225.18,  225.19 

12.3  Cooperating  State  agencies,  school 
food  authorities,  child  care  institu- 
tions, and  food  service  management 
companies  participating  in  the  Spe- 
cial Milk  program. 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  years  after  the  end 
of  the  Federal  fiscal  year  to  which  they 
pertain.  7  CFR  215.7,  215.11.  215.12 

12.4  Distributing,  subdistributing,  and 
recipient  agencies  distributing  food 
commodities  donated  for  use  ^  in 
school  lunch  programs,  for  training 
students  in  home  economics,  in  sum- 
mer camps  for  children,  by  needy  In- 
dians on  reservations,  in  institutions, 
and  management  companies  pertain- 
ing to  the  feeding  operations  of  the 
institutions,  in  State  correctional 
institutions  for  minors,  in  nutrition 
programs  for  the  elderly,  and  in  as- 
sistance of  other  needy  persons. 

To  maintain  records  relating  to  re- 
ceipt, disposal,  and  inventory  of  com- 
modities, including  records  with  respect 
to  the  receipt,  and  disbursement  of  fimds 
arising  from,  or  federally  disbursed  for, 
operation  of  the  distributing  program; 
also,  to  maintain  records  on  ail  activities 
under  the  Supplemental  Food  Program. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
the  records  pertain.  7  c:^  250.6,  250.8. 
250.14,  250.15.^51.9 

12.5  Cooperating  State  agencies,  school 
food  authorides,  and  food  service 
management  companies  participating 
in  the  school  breakfast  program. 
[.\niended] 

To  maintain  accounts  and  records  as 
specified  in  sections  cited. 

Retention  period:  (a)  3  years  after 
submission  of  final  financial  status  re- 
port by  school  food  authority  or  food 
service  management  company;  (b)  3 
years  sifter  the  end  of  the  Federal  fiscal 
year  to  which  they  pertain  for  State 
agencies.  State  records  may  be  kept  in 
their  original  form  or  on  microfilm.  In 
all  cases  records  are  to  be  maintained 
imtil  the  resolution  of  any  audit  ques- 
tions. 7  CFR  220.7,  220.24,  220.25,  240.7 

12.6  Sute  agencies  participating  in  the 
.  food  stamp  program. 

To  keep  such  records,  microfilms,  or 
M>proved  lists  in  lieu  of  records,  and  sub- 
mit such  reports  and  other  iA{ormation 
as  may  from  time  to  time  be  reS)uired  by 
FNS. 

Retention  period:  (a)  For  imlisted  rec- 
ords, microfilms,  or  lists  in  lieu  of  rec- 
ords, 3  years  from  month  of  origin  of 
such  records,  or  longer  if  instructed  In 


writing  by  FNS  or  the  Department;  (b) 
for  records  which  have  been  microfilmed, 
no  retention  period  after  required  recon- 
ciliation and  microfilming;  (c)  for  rec- 
ords covered  by  an  approved  list,  1  year 
after  month  of  execution,  or  longer  If 
Instructed  in  writing  by  FNS  or  the  De- 
partment. 7  CFR  271.1 

12.6a  Slate  agencies  parliripaling  in  the 
food  stamp  program. 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
and  other  records  pertinent  to  FNS  pro- 
gram fimds  or  negotiated  contracts  ex- 
ceeding $2,500  tiiereimder. 

Retention  period:  3  years,  or  longer  if 
instructed  in  writing  by  PTJS  or  the  De- 
partment, and/or  as  qualified  in  section 
cited.  7  CFR  275.4 

12.7  States  participating  in  emergency 
food  assistance  for  victims  of  major 
disasters. 

To  keep  records  of  Information  as  re- 
quired by  the  Food  and  Nutrition  Service. 

Retention  period:  Not  specified.  7  CFR 
274.7 

12.8  School  food  authorities  participat- 
ing in  the  National  School  Lunch  pro- 
gram or  receiving  federally  donated 
commodities  for  school  lundi  pro- 
granu. . 

To  keep  records  of  hearings  on  appli- 
cations which  families  make  for  free  or 
reduced  price  lunches  for  children. 

Retention  period:  3  years.  7  CFR  245.7 

12.9  Cooperating  State  agencies,  school 
food  authorities,  and  service  institu- 
tions participating  in  the  nonfood 
u!^»i»tuiK-e  program.   [Amended] 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  to  5  years  after 
the  end  of  the  Federal  fiscal  year  to 
which  they  pertain.  7  CFR  220.16.  220.23- 
220.25,  220.26b,  225.15,  225.17,  225.18 

12.10  States  participating  in  temporary 
emergency  food  assistance  for  vic- 
tims of  other  Uian  major  disasters. 

To  keep  records  of  Information  as  re- 
quired by  the  Food  and  Nutrition  Service. 

Retention  period :  Not  specified.  7  CFR 
274.14 

12.11  State  and  local  health  agencies 
participating  in  the  special  supple- 
mental food  program  fpr  women,  in- 
fants, and  ditldren. 

To  maintain  financial,  food,  medical, 
informed  consent,  civil  rights,  and  re- 
ports records  as  indicated  In  section 
cited. 

Retention  period:  3  years  following 
end  of  Federal  fiscal  year  to  which  they 
pertain,  or  imtll  resolution  of  an  audit 
or  of  any  litigation.  7  CFR  246.11 

12.12  Service  institutions  partic!i>ating 
in  the  Special  Food  Service  Program 
for  Children  or  receiving  federally 
donated  commodities. 

To  keep  records  of  hearings  c«i  ajjpU- 
cations  which  families  make  foe  free  or 
reduced  price  limches  for  children. 

Retention  period:  3  years.  7  CFR  244.5 
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I  12.13 

12.13  Partic-ipanU  in  child  care  food 
program.  [Added] 

(a)  Pood  service  management  compa- 
nies to  maintain  bo<*s  and  records  per- 
taining to  institution's  feeding  program. 

(b)  Service  institutions  to  maintain 
all  accoimts  and  records  pertaining  to 
the  program- 

(c)  l^jonsoring  organizations  to  mam- 
tain  records  as  specified  in  section  cited. 

Retention  period:  (a)  3  years  from 
date  of  submission  of  final  Financial 
Status  Report;  (b)  3  years  after  end  of 
fiscal  year  to  which  they  pertain,  or 
untU  resolutions  of  any  audit  questions; 
(c)  not  specified.  7  CFR  226.9.  226.15, 
226.28 

13.    [Reserved] 

II.  DEPARTMENT  OF 
COMMERCE 

1.  Economic  Development 
Administration 

1.1  RecipienU  of  loans  and  grants  for 
public  work  and  development  facili- 
ties projects. 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
and  all  other  records  relating   to   the 

project.  _  - 

Retention  period :  At  least -3  years  from 
date  of  submission  of  final  expenditure 
report  or  longer  If  audit  findings  have 
not  been  resolved;  3  years  after  final 
disposition  for  nonexpendable  property; 
period  required  by  State  or  local  law  for 
nonconstruction  loans  or  grants  or  con- 
tracts for  less  than  $100,000.  13  CFR 
305.93 

1.2     Recipients   of    grants   for   technical 
assistance. 

To  maintain  (a)  financial  records  dis- 
closing the  amoimt  and  disposition  of 
any  funds  applied  to  the  project  and 
terms  and  conditions  upon  which  such 
grants-in-aid  were  made;  and  (b)  proj- 
ect control  records,  where  applicable,  re- 
flecting work  progresc  and  Indicating  Its 
relationship  to  estimated  costs  and 
schedules. 

Retention  period:  Until  completion  of 
the  purpose  or  undertaking  for  which 
such  ftmds  were  ussq,  or  until  final  dis- 
bursement is  made  by  EDA,  whichever  is 
later,  and  foi  at  least  3  years  thereafter. 
13  CFR  307.16 

1,5     Technical    assistance    and    research 
contractors  and  subcontractors. 

To  maintain  (a)  progress  control  rec- 
ords reflecting  acquisition,  work  prog- 
ress, expenditures  and  commitments  in- 
dicating relationship  to  estabUshed  costs 
and  schedules;  and  (b)  written  finan- 
cial records  establishing  compliance  to 
requirement  of  the  act  and  terms  and 
conditions  of  contract  or  subcontract. 

Retention  period:  At  least  3  years  after 
final  payment.  13  CFR  307.17 
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1.4  RecipienU  of  financial  assistance 
[indading  contractors  and  subcon- 
tractors). [Amended] 

To  maintain  financial  records  of 
amoiint  and  disposition  of  funds,  total 
cost  pf  project  or  undertaking,  amoimt 
and  1  lature  of  portion  of  cost  supplied  by 
othei  sources;  and  such  other  records 
as  will  facilitate  an  effective  audit. 

Retention  period:  3  years  after  date 
of  final  expenditure  or,  for  projects  re- 
newed annually,  after  date  of  submis- 
sion >f  annual  expenditure  report  except 
(a)  mtilaudit  findings  are  resolved;  <b) 
3  yeixs  after  final  disposition  of  nonex- 
pendable personal  property;  (c)  3  year 
retertion  requirement  is  not  applicable 
if  records  are  transferred  to  or  main- 
tain(^  by  EDA.  13  CFR  305.96,  309.9 

1.5 


Recipients  of  loans  and  grants  (non- 
discrimination records).    [.Amended] 

To  maintain  timely,  complete,  and  ac- 
cura  ,e  compliance  records  for  submis- 
sion to  EDA  officials  at  such  times  and 
in  such  form  and  containing  such  in- 
fornmtion  as  the  responsible  EDA  official 
may  determine  to  be  necessary  for  as- 
certsinlng  whether  the  recipient  has 
com]  »lled  or  is  complying  with  section  112 
of  P  iblic  Law  92-65  of  the  Public  Works 
and  Economic  Development  Act  of  1971 
(nor  discrimination  on  the  ground  of 
sex) 

R<tention  period:  3  years  except  for 
appl  cations  for  employment  which  shall 
be  retained  for  at  least  12  months.  13 
CFR  311.47 
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2.1 


Recipients  of     adjustment     grants 

under    title  IX    under    the     Public 

Works   and  Economic   Development 
Act. 

Ti>  maintain  financial   records,   sup- 
ng   documents,   statistical   records, 
all   other   records   pertinent    to   a 
gradt  program. 
Rjtention  period;  3  years  except  that 
records  shall  be  maintained  until 
t  findings  are  resolved,  <b)  records 
nonexpendable    property    acquired 
Federal  grant  funds  shall  be  re- 
tail^  for   3   years   after   final   dispo- 
,  and  (c)  the  retention  requirement 
',  applicable  to  the  grantee  If  the 
records  are  transferred  to  or  main- 
by  the  Federal  grantor  agency. 

CFR  308.28(C) 


13 

I.  Domestic  and  International 
Business  Administration 

Adjustment  Assistanc« 

[Deleted] 

Industrial  Mobilizatioh 
2.2     Persons  in   the   United   States   par- 


ticipating in  transactions  covered  by 
DPS  Regulation  2. 

lb  keep  records  of  receipts  and  deliver- 
ies in  sufficient  detail  to  permit  the  deter- 
mination, after  audit,  of  compliance  of 
each  transaction  with  provisions  of 
DP  3  Regulation  2   (Operations  of  the 
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Priorities  and  Allocations  Systems  be- 
tween Canada  and  the  United  States) . 

Retention  period:  At  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Reg.  2.  sec.  7(a) 

2.3  Individuals,  corporations,  partner- 
ships, associations,  or  an^  other  or- 
ganized groups  of  persons  partici- 
pating in  anj  transaction  covered  by 
Defense  Materials  System  Regulation 
],  ail  amended  July  1,  1974. 

To  keep  accurate  and  complete  rec- 
ords of  each  such  transaction,  includ- 
ing all  rated  orders,  ACM  orders  and 
directives  received  by  such  persons, 
copies  of  all  rated  orders  smd  ACM  orders 
placed  by  such  persons,  records  of  pur- 
chases, receipts,  inventories,  production, 
use,  sales,  and  deliveries  of  all  materials 
acquired  by  means  of  priority,  allotment 
or  directive  assistance,  and  records  of 
sales  and  deliveries  of  all  materials  sold 
or  delivered  by  such  persons  pursuant 
to  rated  orders,  ACM  orders  smd  direc- 
tives. Records  shadl  be  maintained  In 
sufficient  detail  to  permit  the  determina- 
tion, after  audit,  whether  each  trans- 
action complies  with  the  provisions  of 
DMS  Reg.  1.  as  amended  July  1,  1974. 

Retention  period:  For  at  lea«t  3  years. 
32A  CFR  Ch.  VI,  DMS  Reg.  1,  sec.  20 

2.4      Individuals,    corporations,    partner- 
ships, associations,  or  any  other  or- 
ganized groups  of  persons  participat- 
ing   in    any    transaction    covered    by 
DPS  Regulation  1,  DMS  Order  1,  and 
DMS  Order  3. 
To  keep  accurate  and  complete  records 
of  receipts,  deliveries,  inventories,  pro- 
duction, and  use,  in  sufficient  detail  to 
permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the   provisions   of   DPS    Reg.    1— Basic 
Rules   of   the   Priorities  System;    DMS 
Order  1 — Iron  and  Steel;  and  DMS  Order 
3 — Alimilnum,    as    applicable    to    such 
transaction. 

Retention  period:  For  at  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Reg.  1,  sec.  25; 
DMS  Order  1,  sec.  17(a) ;  DMS  Order  3, 
sec.  15(a) 

2.5     Individuals,    corporations,    partner- 
ships, associations,  or  any  other  or- 
ganized  groups   of   persona   partici- 
pating in  any  transaction  covered  by 
DPS  Order  1. 
To  keep  accurate  and  complete  rec- 
ords of  rated  orders  and  directives  re- 
ceived and  monthly  records  of  produc- 
tion, production  schedules  and  deliveries 
In  sufficient  detail  to  permit  the  deter- 
mination,   after    audit,    whether    each 
transaction   complies   with    the   provi- 
sions  of   DPS   Order    1— Metalworklng 
Machines. 

Retention  period:  For  at  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Order  1,  sec.  8(a) 

2.6  Individuals,  corporations,  partner- 
ships, associations,  or  any  other 
organized  groups  of  persons  partici- 
pating in  transactions  covered  by 
DMS  Order  2 — Nickel  Alloys  and 
DPS  Order  2 — Nickel. 
TO  keep  accurate  smd  complete  records 

of  receipts  and  deliveries  In  sufficient  de- 
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tall  to  permit  the  determination,  after 
audit,  of  compliance  of  each  transaction 
with  the  provisions  of  DMS  Order  2— 
Nickel  Alloys  and  DPS  Order  2— Nickel. 
Retention  period:  At  least  S  yean. 
32A  CFR  Ch.  VI,  DMS  Order  2,  sec.  13 
(a) ;  DPS  Order  2,  sec.  6(a) 

2.7  Produccrt,  distribniors,  and  men  at 
copper  controlled  materials,  inter- 
mediate shapes,  and  copper  raw  m*- 
terials.  (DMS  Order  4 — Copper  and 
Copper-base  AUoys) . 

To  keep  accurate  and  complete  records 
of  purchases,  receipts.  Inventories,  pro- 
duction, use.  sales  and  deliveries  of  cop- 
per controlled  materials,  intermediate 
shapes,  and  copper  raw  materials  in  suf- 
ficient detail  to  permit  the  determina- 
tion, after  audit,  whether  each  such 
transaction  complies  with  the  provisions 
of  DMS  Order  4 — Coppei;  and  Copper- 
base  Alloys.  Such  records  shall  Include, 
but  shall  not  be  limited  to,  all  authorized 
controlled  material  orders  (ACM) ,  rated 
orders  and  directives  received  by  such 
persons,  and  copies  of  all  authorized  con- 
trolled material  orders  (ACM) .  and  rated 
orders  placed  by  such  persons. 

Retention  period :  At  least  3  years.  32A 
CFR  Ch.  VI,  DMS  Order  4,  sec.  12 

Export  Administration 

2.S  Holders  of  International  Import 
Certificates  selling  or  transferruig 
conunodities  covered  by  such  certifi- 
cates. [Amended] 

To  maintain  written  acceptance  by 
the  purchaser  or  transferee  of  all  obli- 
gations imposed  under  the  Export  Ad- 
ministration regulations  of  the  United 
States. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.' 
15  CFR  368.2 

2.9  Exemtors  of  International  Import 
Certificates  w^ere  resale  or  transfer 
of  commodities  covered  by  Import 
Certificate  occurs  before  ddivery. 
[.\mended] 

To  maintain  written  acceptance  by 
purchaser  or  trsuisferee  of  obligation  to 
provide  delivery  verification. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.' 
15  CFR  368.3 

2.10  Exporter  of  commodities  related 
to  nuclear  weapons,  nuclear  explo- 
sive    device^     or     nuclear     testing. 

To  keep  copies  of  exporter's  letter  of 
Inquiry  and  manufacturer's  reply  re- 
garding use  of  commodities. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.'  15 
CFR  378.2  (retention:  387.11) 

2.11  Applicants  for  export  licenses. 

To  keep  documents  constituting  evi- 
dence of  an  order  and  of  facts  relating 


to  the  purchase  transaction  as  specified 
in  section  cited. 

Retention  period:  2  years  from,  which- 
ever is  laterv  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.' 
15  CFR  372.6  (retention:  387.11) 

2.12  Foreign  importers  of  aircraft  or 
vessel  repair  parts. 

To  keep  records  of  commodities  Im- 
ported from  the  UJ8.  and  supplied  abroad 
to  vessels  or  aircraft. 

Retention  period:  2  years  from, 
date  the  commodities  are  supplied  to  a 
vessel  or  aircraft.'  15  CFR  373.8 

2.13  Exporter  to  a  foreign  distributor. 
[  Amended  ] 

(a)  Exporters— To  retain  copies  of 
validated  or  rejected  Forms  DIB-624P 
and  DIB-625P,  and  all  other  forms,  doc- 
uments, correspondence,  memoranda, 
books,  and  other  records  relating  to  ex- 
ports imder  the  Form  FC-243  procedure. 

(b)  Foreign  distributor— To  retain 
copies  of  Form  DIB-625P  and  records  of 
distribution,  sale,  or  reexportatlMi  from 
a  foreign-based  stock  under  this  pro- 
cedure. 

Retention  period:  2  years  (a)  from 
date  of  validated  or  rejected  forms,  and 
(b)  from  whichever  Is  later,  date  of  ex- 
ixntatlon,  reexportation,  transshipment, 
diversion,  or  other  termination  of  the 
transaction.'  15  CFR  373.4  (retention: 
387.11) 

2.14  Applicants  for  a  Periodic  Require- 
ments and  Time  Limit  Licenses. 

To  keep  records  of  the  documentary 
evidence  of  the  prescribed  relationship 
with  each  consignee. 

Retention  period:  2  years  from, 
whichever  is  later,  date  of  exportation, 
reexportation,  transshipment,  diversion, 
or  other  termination  of  the  transaction.' 
15  CFR  378.5,  373.6  (retention:  387.11) 

2.15  Forwarding  agents  receiving  copies 
of  commercial  invoices  not  contain- 
ing destination  control  statement. 

To  keep  record  of  corrected  entry  or 
of  notification  to  exporter  of  obligation 
and  exporter's  reply  of  compliance 
therewith. 

Retention  period:  2  years  from,  which- 
ever ts  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  386.6  (retention:  387.11) 

2.16  Transferors  and  transferees  of  ex- 
port licenses. 

To  keep  records  of  all  documents  evi- 
dencing the  order  covered  by  these 
licenses. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.' 
15  CFR  372.13 


•  Complete  and  accurate  reproductions  may 
be  substituted  for  documents  required  to  be 
retained  under  Export  Administration  Regu- 
lations after  13  months  from  beginning  of 
required  retention  period,  provided  faculties 
for  location  and  Inspection  are  available  at 
the  place  of  retention.  15  CFR  387.11 


2.17  Exporters  or  agents. 

To  keep  records  of  export  transactions, 
exports  and  reexports. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.' 
15CFR387.il 

2.18  Loan  or  sale  of  cbmmodities  by 
airiines. 

To  keep  records  of  commodities  Im- 
ported from  the  U.S.  and  lent  or  sold 
to  another  airline  without  profit. 

Retention  period:  2  years  from  date 
of  transaction.  15  CFR  376.8 

2.19  Carriers  releasing  shipment  with- 
out receiving  a  bill  of  lading  contain- 
ing notice  of  pnAibition  against  di- 
version. 

To  seciire  a  receipted  c<vy  cf  the  writ- 
ten notice  omitted  from  the  bill  of  lading 
from  party  taking  custody  of  the  ship- 
ment. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversltm,  or 
other  termination  of  the  transaction.' 
15  CFR  386.6  (retention:  387.11) 

2.20  Exporters  of  certain  kinds  of  tech- 
nical data. 

To  secure  and  retain  a  written  as- 
surance from  the  consignee  regarding 
use  of  the  data  and  Its  direct  product. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.' 
15  CFR  379.4  (retention:  387.11) 

2.21  Exporters  and  distributors  of  com- 
nio<iities  under  distribution  licenses. 

To  keep  (a)  one  copy  of  each  validated 
or  rejected  Form  FC  1143;  (b)  all  other 
forms,  documents,  correspondence, 
memoranda,  books,  and  other  records  re- 
lating to  any  export  from  the  United 
States  imder  a  distribution  license;  (c) 
all  records  regarding  a  sale  or  reexport 
by  a  distributor  who  is  an  approved 
consignee;  (d)  the  original  of  Swiss  Blue 
Import  Certificate  and  reproduced  copies 
of  the  original  of  the  Yugoslav  End  Use 
Certificates. 

Retention  period:  2  years  (a)  from 
date  of  validation  or  rejection;  (b)  from 
whichever  Is  later,  date  of  exportation, 
reeqxMrtation,  trans8hii»nent.  diversion, 
or  other  termination  of  the  transaction ; 

(c)  from  date  of  sale  or  reexport;  and 

(d)  from  the  date  the  commodities  are 
distributed.'  15  CFR  373.3  (retention: 
387.11) 

2.22  U.S.  exporters,  foreign-based  serv- 
ice facilities,  and  foreign  manufac- 
turers operating  under  the  Service 
Supply  Procedm^e. 

To  keep  records  of  all  exports  and  re- 
exports imder  the  Service  Supply  Pro- 
cedure. 

Retention  period:  2  y«ars  from,  which- 
ever Is  later,  date  of  exiKutation.  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.'  15 
CFR  373.T  (retention:  387.11) 
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2.2S  Exporters  of  commoditiea  to  be 
returned      to      the     United      State*. 

To  keep  records  of  temporary  exports 
to  be  returned  to  the  United  States  as 
well  as  Customs  Entry  Number  or  any 
other  evidence  of  disposition  of  com- 
modities exported. 

Retention  period:  2  years  from  date 
of  return  of  commodities  of  other 
disposition.'  15  CFR  371.22  (retention: 
387.11) 

2.24  Forwarding  agent*  for  exporter* 
operating  under  the  Shippers  Export 
Declaration. 

To  maintain  the  power-of-attomey  or 
other  authorization  as  well  as  redelega- 
tions  by  the  forwarding  agent. 

Retention  period:  2  years  after  the  last 
action  taken.  15  CFR  386.3 

2.25  Exporters  reexporting  rommodities 
exported  under  general  license. 

To  T"a<^*^^'"  reexport  authorization 
document. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.'  15 
CFR  374.7  (retention:  387.11) 

2.26  Exporters  and  related  service  or- 
ganizations (including  banks,  insur- 
ers, freight  forwarders,  shipping  com- 
panies, etc.)  [Added] 

To  keep  pertinent  records  relating  to 
all  requests  for  an  acticm,  including  the 
fiimlshlng  of  information  or  the  signing 
of  agreements,  that  has  the  effect  of  fur- 
thering or  supporting  restrictive  trade 
practices  or  boycotts  fostered  or  imposed 
by  foreign  coimtries  against  any  covm- 
trles  friendly  to  the  United  States.  In- 
cluding those  requests  that  tend  to  dis- 
criminate against  U.S.  citizens  or  firms 
on  the  basis  of  race,  color,  religion,  sex 
or  national  origin;  to  include  records  re- 
lating to  any  action  taken  with  respect  to 
^  any  boycott  request. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion,  or 
other  termination  of  the  transaction.  15 
CFR  369.5*  (retention:  387.11) 

2.27  ApplicanU  for  export  licenses  who 
have  submitted  supporting  docu- 
ments with  their  applications. 
[Added] 

To  maintain  the  original  of  any  copy 
of  a  document  submitted  to  support  a 
license  application,  should  inspection  of 
such  document  be  required  by  the  OfBce 
of  Export  Administration.  However,  after 
a  year  from  the  beginning  of  the  pre- 
scribed retention  period,  a  reproduction 
of  the  original  document  may  be  sub- 
stituted. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.  16 
CFR  375.6*  (retention:  387.11) 

2.28-2.30      [Reserved] 

See  footnote  3  page  19437. 
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2.31  Grantees  of  foreign-trade  zones. 

Toi  rnfttntj».<n  records  required  under 
the  tJnlform  System  of  Accoiinta,  Rec- 
ords^ tmd  Reports. 

Reitention  period:  5  years  after  the 
merdhandise  covered  by  such  records  haa 
been  forwarded  from  the  zone.  15  CFR 
400.1J014 

Shipping  Restrictions 

2.32  Ship  and  aircraft  owners,  masters, 
officers,  employees  and  agents 
participating        in        transportation. 

To  retain  records  of  voyages  and/or 
shipments  in  sufiQcient  detail  to  permit 
an  a  idit  to  determine  if  the  provisions  of 
ordei-s  T-1  and  T-2  (Shipping  restric- 
tior^)  have  been  carried  out.  No 
changes  In  the  records  customarily 
maintained  are  required  provided  such 
recoids  supply  aft  adequate  basis  for 
audit.  Records  may  be  retained  in  micro- 
film or  other  photographic  copies  In- 
steai  1  of  the  originals. 

R<tention  period:  At  least  2  years. 
32A  CFR  Ch.  VH.  T-1,  sec.  4;  T-2.  sec.  5 

2.33  Persons  transporting  commodities 
to  and  from  Southern  Rhodesia. 
[  Amended  ] 

Td  retain  records  of  shipments  in  suf- 
ficient detail  to  permit  an  audit  that  will 
determine,  for  each  transaction,  that  the 
pronlslona  of  15  CFR  Part  11  have  been 
met,  No  changes  in  the  records  custom- 
arily maintained  are  required  provided 
sucl:  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  In 
microfilm  or  other  photographic  copies 
inst(^ad  of  the  originals. 

Retention  period:  At  least  2  years. 
15  CFR  11.5 

3.  /issistant  Secretary  for  Science  and 
Technology 

3.1  State  agencies  or_  institnliona  re- 
ceiving financial  assistance  under  the 
State  Technical  Service*  Act  of  1965. 

T)  maintain  records  and  documenta- 
tion (e.g.,  vouchers,  payrolls,  invoices, 
con  racts)  relating  to  grant  and  amount, 
nat  ire,  and  Identification  of  f unda  sup- 
pliefe  f  rom  non-Federal  sources. 

Hietention  period:  Until  audit  has  been 
conducted  by  the  Department  and  all 
questions  arising  therefrom  are  resolved. 
15  U.S.C.  1368 


3.2 


4.1 


[Reserved] 

4.  Economic  Analysis  Bureau. 
[Added] 

the    United 


Foreign     investors 
States.  [Added] 

To  maintain  Information  concerning 
trajisactions  covered  by  Survey  of  Por- 
eigti  Direct  Investment. 

retention  period:  2  years  after  due 
date  for  filing  of  survey  report.  15  CFR 
804 .19 


5.  Maritime  Administration 

5.1  General  agenU  (ahipping  com- 
■MUiiea)  or  their  tabcontractors  and 
berth  agents. 

To  keep  books,  records,  documents  and 
accounts  (which  shall  be  the  property  of 
the  VB.y.  relating  to  the  activities, 
maintenance  and  business  of  vessels 
covered  by  or  involving  transactions  re- 
leled  to  Service  Agreements  as  pre- 
scribed In  AQE-l — General  Agents, 
Agents  and  Berth  Agents. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVin,  AGE-1,  sec. 
2(a),  General  Agency  Agreement,  Art.  3 
(g)  (1)  and  Art.  15;  sec.  2(b)  Berth 
Agency  Agreement,  Art.  3(e)(1)  and 
Art.  14 

5.2  Agents  entering  into  serTiee  agre». 
ments. 

To  keep  separate  sets  of  books  of  ac- 
counts to  record  the  various  transactions 
in  connection  with  procedural  niles  for 
financisa  transactions  under  agency 
agreements. 

Retention  period:  Until  completion  of 
audit.'  32A  CFR  Ch.  XVm.  FIS-1,  sec.  1 

5.3  Agenu  entering  into  service  agree- 
ments. 

To  keep  the  originals  of  all  documents, 
at  his  principal  ofBce,  including  authori- 
zations, for  facilities,  services  and  sup- 
plies and  complete  tariffs  and  x>ofi 
schedules  covering  charges  at  domestic 
and  foreign  ports  incident  to  the 
operation  of  the  vessels  assigned  under 
the  procediu-al  niles  for  financial  trans- 
actions under  agency  agreements. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVin,  FIS-1,  sees. 
9  and  12 

5.4  General  agents. 

To  prepare  monthly  invoices  for  hus- 
banding and  other  compensation  earned 
diuing  preceding  montii  imder  the  ap- 
plicable provisions  of  NSA  Order  No.  47 
(AGE-4)  and  record  amounts  of  com- 
pensation paid  in  agency  accoimt  books. 

Retention  i)eriod:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVIH,  FIS-2,  sec. 
3(a)(1)  and  sec.  5 

5.5  General  agents. 

To  keep  originals  of  statements  or 
credit  memoranda  for  ret\im  premiums 
for  a^  vessels  Insured  with  Underwriters 
pursuant  to  lNS-1-Maritlme  Protection 
and  Indemnity  Insurance  Instructions 
Under  (3eneral  Agency  and  Berth  Agency 
Agreements. 

Retention  period:  Until  completion  of 
audit*  32A  CFR  Ch.  XVIH,  INS-1,  sec. 
7(b) 

5.6  General  agents. 

To  keep  records  to  siccount,  if  required, 
for  the  purchase,  delivery  to  the  Master, 
receipts    from    sales,    condemnations. 


]f438 


♦After  audit  by  tlie  General  Accoimtlng 
Oflloe,  the  Maritime  Administration  wlU  take 
custody  of  the  records. 
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transfers  and  all  other  tranBactione  in 
connection  with  alap  ehesta. 

Retention  period:  Until  eompletton  of 
audit.*  32A  CFR  Ch.  XVIH,  OPR-1,  sec, 
2(e) 

5.7  Masters. 

To  keep  records  and  logs  disclosing  re- 
ceipts for  the  quantities  of  slop  chest 
items  delivered  aboard  ship  and  for 
losses  sustained  due  to  fire,  water,  or 
other  damage  which  renders  articles  im- 
saleable. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVni.  OPR-1,  sec. 
3  (d)  and  (e)  ' 

5.8  General  agents. 

To  keep  a  copy  of  each  Job  Order.  Sup- 
plemental Job  Order  or  WORKSMAL 
REP  Contracts  for  the  maintenance  and 
repair  of  vessels  when  work  awarded  by 
General  Agents. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVin,  SRM-5 

5.9  General  agents.    , 

To  keep  records  and  supporting  docu> 
ments  pertaining  to  repairs  and  equip- 
ment purchased  for  repairs  to  ships  so 
that  reports  may  be  made  to  the  Mari- 
time Administration. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVni,  SRM-2,  sec. 
4:  SRM-3.  sec.  3(d):  SRM-^  see.  2; 
8RM-5.sec.  3(a)  and  sec.  19 

5.10  Charterers  of  Government-owned 
dry -cargo  vessels. 

To  keep  books,  records,  and  accounts, 
recjulred  under  Clause  37(1),  Part  n.  of 
Form  705  charter;  secti(»x  705  of  the  Mer- 
chant Marine  Act,  1936. 

Retention  period:  3  years  after  a  re- 
lease or  final  settiement  is  completed  be- 
tween the  Maritime  Administration  and 
the  charterer.    46  Cm  221.13 

5.11  [Reserved] 

5.12  Operators  of  oparating-differential 
subsidized  vessels. 

Ta  keep  copy  of  Form  MA-140,  Re- 
pair Simmiary  (together  with  the  letter 
and  documents  pertlnoit  thereto)  for 
each  terminated  voyage. 

Retention  period:  Not  less  than  6  years 
after  audit  and  approval  by  the  Mari- 
time Administration  and  Maritime  Sub- 
sidy Board  of  a  final  accounting  for  the 
Itist  year  of  a  recapture  period  and  set- 
tlement  of  such  a  reci^ture  period.  49 
CFR  272.7 

5.13  Operating-differential  subsidy  eon- 
tractors,  and  such  affiliates,  domestic 
agents,  subsidiaries,  or  holding  com- 
panies connected  with,  or  direcdy  or 
indirectly  controlling  or  controlled 
hy,  such  contractors. 

To  keep  its  books,  records,  and  ac- 
counts, as  the  Maritime  Administration 
shall  require,  relating  to  the  mainte- 
nance, operation,  and  servicing  of  the 
vessels,  services,  routes,  and  lines. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46 
<^FR  282.1,  292.3 
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5.14  Operating-differential  subeidy  con- 
tractors. 

To  keep  records  supporting  entries  to 
notes  and  accounts  receivable  from 
officers  and  employees  and  subsldiaiy 
accounts. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46  CFR 
282.364 

5.15  Contractors      and      subcontractors. 

To  keep  accoimts,  books,  documents, 
memoranda,  minutes  and  records  of 
every  kind  involving  cost  of  performing 
a  contract  or  subcontract  subject  to  in- 
spection and  audit  by  the  Administra- 
tion. 

Retention  period:  2  years  after  the 
final  determination  by  the  Maritime  Ad- 
ministration.   46  CFR  285.5 

5.16  Contractors  and  subcontractors. 

To  keep  books  and  records  in  such 
manner  that  a  proper  determination  of 
profit  can  be  made  therefrom. 

Retention  period:  2  years  after  the 
contractor  or  subcontractor  has  made 
payment  of  excess  profits  slb  determined 
by  the  Maritime  Administration.  46 
CFR  285.35 

5.17  Operators  of  operating-differential 
subsidy  agreements  and  depositories. 

To  keep  certified  copies  of  resolutions 
authorizing  the  establishment  of  special 
and  capital  reserve  fimds  and  such  other 
accounts  established  in  cotmection  there- 
with. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46  CFR 
286.2 

5.18  Taxpayers    establishing    construc- 
tion reserve  funds. 

To  keep  records  and  make  such  addi- 
tional reports  as  the  Commissioner  of 
Internal  Revenue  or  the  Maritime  Ad- 
ministration may  require. 

Retention  period:  6  months  after  the 
termination  or  closing  out  of  the  reserve 
fund.    46  CFR  287.26 

5.18a      Taxpayers    establishing    construc- 
tion reserve  funds;   depositories. 

To  keep  resolutions  in  cotmection  with 
the  establishment  and  maintenance  of 
the  construction  reserve  fund  .tmder 
agreement  with  the  depository. 

Retention  period:  2  years  after  a  final 
release  or  settiement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tratlMi/MiJitime  Subsidy  Board  and  the 
taxpayer.    46  CFR  287.6 

5.19  Operators  of  operating-differential 
subsidy  agreements. 

To  keep  all  working  papers  (Irrespec- 
tive of  by  whom  prepared)  in  support  of 
the  various  statements  c<»npri^ng  an- 
nual and  final  accountings. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  880.24.  46 
CFR  292.8 

5.20  [Reserved] 

5.21  Purchasers  of  war-built  vessek. 

To  keep  books,  records  and  accounts 
available  for  examination  and  audit  as 


may  be  required  by  the  Maritime  Admin- 
istration. 

Retention  period:  Until  a  final  release 
or  settiement  agreonent  is  completed  be- 
tween the  Maritime  Administration  and 
the  purchaser.    46  CFR  299.21 

5.22  Charterers  of  war-built  vessels. 

To  keep  books,  records  and  accoimts 
relating  to  the  vessel  in  such  form  as 
the  Maritime  Administration  may  pre- 
scribe available  for  examination  and 
audit. 

Retention  period:  2  years  after  final 
release  or  settiement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tration and  t^e  charterer.  46  CFR 
299.31 

5.23  Charterers  of  war-built  vessels. 
Government-owned  dry^cargo  vessels, 
and  war-built  dry-cargo  vessels. 

To  keep  books,  records  and  accoimts 
relating  to  the  management,  operations, 
conduct  of  the  business  of  and  mainte- 
nance of  tlie  vessels  covered  by  the 
agreement  in  accordance  with  the  "Uni- 
form Sjrstem  of  Accounts"  and  under 
such  regiilations  as  may  be  prescribed 
by  the  owner:  Provided.  That  If  the 
Charterer  is  subject  to  the  Jurisdiction 
of  the  Interstate  Commerce  Commis- 
sion, the  Administration  will  not  require 
the  duplication  of  books,  records  and  buc- 
counts  required  to  be  kept  in  some  other 
form  by  the  Interstate  Commerce 
Commission. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  c<»n- 
pleted  between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.39,  299.130.  299.202 

5.24  Charterers  of  war-built  vessels. 

To  keep  cost  records  or  other  sound 
accounting  evidence  for  purpose  of  sup- 
porting claims.  If  any,  for  post-redellvery 
overhead  expenses. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.48, 299.52,  299.53 

5.25  Underwriting  agents  luider  war  risk 
insurance  program  for  hidl,  P  ft  I 
and  second  seamen. 

To  keep  a  full  and  complete  record  of 
aH  applications,  binders  and  policies,  and 
also  record  all  premiums,  charges  or  de- 
posits required  by  the  terms  of  the  bind- 
ers or  policies;  and  books,  records  and 
accounts  covering  the  operations  and  ac- 
tivities under  the  Underwriting  Agency 
Agreement,  which  shall  be  the  property 
of  the  United  States  represented  by  the 
Maritime  Administrator. 

Retention  period:  Until  a  release  is 
granted  by  the  Maritime  Adminlstrati(m, 
at  which  time  the  Maritime  Administra- 
tis will  take  custody  of  the  records.  46 
CFR  308.8 

5.26  Hiose  assured  under  war  ritk  cargo 
insurance  program. 

To  keep  bo<^,  i«cords  and  accounts 
in  sacb  fonn  and  manner  that  all  in- 
formation available  to  the  assured  as  to 
the  amounts  at  risk  and  the  amounts  of 
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II  5.27 

losses  tncurred  and  premluma  due  can 
be  readily  ascertained  therefrom  by  the 

Maritime  Administrator. 

Retention  period:  Until  a  release  la 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion wlD  take  custody  of  the  records.  48 
CFR  308.517 

5JJ7     UiHlerwriting  agenU  under  war  ri»k 
earyo  inanrance  program. 

To  keep  a  full  and  complete  record  of 
all  applications,  binders,  and  policies,  and 
also  record  all  premiums,  charges,  collat- 
eral deposit  funds  and  surety  bonds  re- 
qxxlred  by  the  terms  of  the  binders  and 
policies;  and  books,  records  and  suxounts 
covering  the  operations  sind  activities 
under  the  Underwriting  Agency  Agree- 
ment, which  shall  be  the  property  of  the 
United  States  represented  by  the  Marl- 
time  Administrator. 

Retention  period:  Until  a  release  Is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion wUl  take  custody  of  the  records.  48 
CFR  308.548 

5.28  State  maritime  schoola. 
To   keep   records   pertaining   to   the 

schools,  its  officers,  instructors,  crew, 
cadets,  training  vessels  and  shore  bases. 
The  schools  shall  also  maintain  records 
of  cadet  enrollments,  reenroUments.  ab- 
sences with  or  without  leave,  hospltallxa- 
tlons.  dlsenrollments.  graduations,  and 
other  analogous  data. 

Retention  period:  Not  «>eclflea.  48 
CFR  310.3 

5.29  Qearing    agent*    nnder    war    riak 
cargo  insurance  program*. 

To  keep  a  complete,  separate  system 
of  books,  records  and  accounts  covering 
Its  operation  and  activities  under  this 
agreement.  Including  a  record  of  all 
statements,  vouchers  and  other  Informa- 
tion received  by  It  from  the  underwriting 
agents  which  shall  be  the  property  of  the 
United  States  represented  by  the  Mari- 
time Administrator. 

Retention  period:  During  the  period  of 
the  agreement  and  up  to  36  months  after 
Its  termination  and  thereafter  until  final 
Bettlement  of  any  outstanding  claims 
against  the  Administrator  by  holders  of 
poUcles  Issued  by  the  underwriting 
agents.    48  CFR  308.651 

5.30  Operators  nnder  title  VI  and  VII, 
Merchant  Marine  Act,  1936. 

To  keep  varied  records  created  while 
under  contract  with  the  Maritime  Ad- 
ministration/Maritime Subsidy  Board. 

Retention  period:  In  accordance  with 
the  provisions  of  sections  cited.  48  CFR 
380.20-380.24 

6.  Office    of    the    General    Counsel 

6.1  Persons  required  to  make  reports  to 
the  Office  of  Foreign  Direct  Invest- 
ments and  persons  aiding  in  making 
such  reports.  [Revised] 

When  the  OfBce  of  Foreign  Direct  In- 
vestmoits  was  abolished  on  June  30. 
1974,  the  General  Coimsel  of  the  Depart- 
ment was  delegated  the  responsibility  to 
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assure  continued  compliance  with  the 
Forrfgn  Direct  Investment  Regulations 
set  forth  In  15  CFR  1000—1050.  All  per- 
sons who  prepared  reports  required  by 
15  CFR  1020.121(a)  and  1000.602(b)  shall 
preserve  all  working  papers  (irrespective 
of  by  whom  prep€ired)  used  in  the  prep- 
aration of  such  reports,  all  exhibits,  all 
schedules,  all  attachments  to  such 
pap^,  and  all  books  and  records  relat- 
ing lo  such  reports  that  were  prepared  In 
the  Ordinary  course  of  business. 

Rttention  period:  Until  July  1, 1977. 15 
CFI^  1020.121(b) 

6.2 


8.1 


[Deleted] 

7.  National  Bureau  of  Standards. 

7.1  Manufacturers  participating  in  the 
voluntary  labeling  program  for 
household  appliances  and  equip- 
ment. 

T  >  maintain  measurement  data  re- 
qiilred  for  Inclusion  on  label. 

Retention  period:  2  years  after  model 
of  Appliance  or  equipment  is  no  longer 
manufactured.  15  CFR  9.5 

8.  |<ational     Oceanic    and    Atmos- 
pheric Administration 

Licensees    on    whale    catchers    and 
fadoi-y  ships,  and  at  land  station*. 

Tb  mi^i"«^<"  records  of  detailed  In- 
fonfaatlon  of  the  killing,  capturing,  and 
delivery  of  whales  and  a  detailed  record 
of  Shales  received  and  processed. 

Retention  period:  6  months  following 
the  end  of  the  calendar  year  to  which  the 
records  apply.  60  CFR  230 JO.  230.31. 
230132  (retenUon:  230.34) 

8.2'    Person*  engaged  in  weather  modifi- 
cation or  related  activities. 

■Aj  m^intjtin  dally  record  of  activities, 
naie  and  address  of  person  operating 
weather  modiflcaUon  apparatus,  and 
such  other  records  as  required  by  sec- 
tions cited.  ^^ 

Retention  period:  5  years.  15  CFR 
90a8.  908.9.  908.11 

8.3  Recipienu  of  fishing  vea*el  mortgage 
insurance. 

to  maintain  books  of  account  and  sub- 
mil  periodic  reports  as  required  by  the 
Secretary  of  Commerce. 

Retention  period :  End  of  period  during 
which  insurance  is  in  force.  60  CPR 
25i.4 

8.4  Masters  or  operator*  of  fwhing  ves- 
sels holding  shrimp  fishing  permiu. 

^'o  maintain  an  accurate  log  of  fishing 
operations  showing  vessel  name,  official 
number,  port  of  departure  and  date,  port 
of  arrival  and  date,  net  size,  captain's 
name  and  niunber  in  crew,  fishing  area, 
flsi  ling  time,  and  date,  and  shrimp  catch 
foi  each  day  fished. 

letentlon  period:  Not  specified.  50 
ClfR  245.7 

8.5  Persons  with  permits  to  "'S"**^ 
activities  inv€>lving  the  endangered 
wildlife  species. 

To  maintain  records  of  any  taking, 
possession,  transportation,  sale,  pur- 
chase, barter,  exportation,  or  Importa- 
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tlon,  including  names  and  addresses  of 
persons  involved  In  such  transaction. 
date  of  transaction,  and  such  other  In- 
formation as  may  be  required.  

RetenUon  period:  5  years.  50  CPR 
220.46 

8.6  Operators  of  fishing  vessels  possess- 
ing certificate  of  inclusion  to  take 
marine  mammals  incidental  to  fish- 
ing operations.  [Amended] 

To  Tnftintj>.in  logs  of  Incidental  take  of 
marine  mammals  Including  location, 
time  and  date  of  death  or  injury;  iden- 
tity and  number  of  marine  mammals 
killed  or  hijured;  and  a  description  of 
the  circimietances. 

Retention  period :  1  year  after  submis- 
sion of  required  reports.  50  CPR  216.24 

8.7  Masters  of  shipping  vessels  engaged 
in  yellowfin  tuna  fi8hi..g  in  the  regu- 
latory area  of  the  Inter-American 
Tropical  Tuna  Commission. 

To  keep  an  accurate  log  of  all  fishing 
operations.  Including  the  date,  locality, 
and  estimated  quantity  of  tuna  fish  and 
otlier  marketaiile  fish,  by  species  which 
are  taken  on  board. 

Retention  period:  Not  specified.  50 
CPR  280.11 

8.8  State  fishery  agenciea  or  other  non- 
Fecleral  inlereat*  receiving  Federal 
asflistmee  tmder  the  Anadromona 
Fish  Act  of  1965.  [Amended] 

To  maintain  records  of  accounts  and 
reports,  with  supporting  documenUtlon 
thereto. 

Retention  period:  3  years  after  sub- 
mission of  final  expenditure  report  on 
project,  or  until  final  resoluticm  of  any 
audit  questions.  50  CFR  401.15 

8.9  [Reserved] 

8.10  Purchaserf  of  any  regulated  species 
of  fish  taken  hy  a  U.S.  fishing  vessel 
within  the  regulatory  area  of  the 
International  Commissi©*  for  the 
Northwest  Atlantic  Fisheries 
[Amended] 

To  keep  records  of  each  purchase  of 
any  regulated  species  of  fish  taken  by  a 
UJ3.  fishing  vessel  within  the  regulatory 
area  of  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries,  in- 
cluding haddock,  ocean  perch,  halibut, 
grey  sole,  dabs.  Greenland  halibut,  cod, 
yellowtall  floimder,  poUock,  white  hake, 
black  back  or  lemon  sole,  silver  hake,  red 
hake,  herring,  and  mackereL 

RetenUon  period:  Not  specified.  50 
CFR  240.5 

8.11  Masters  or  operators  of  vessels  over 
50  gross  tons  Ashing  for  regulated 
species  within  the  regulatory  area  of 
the  International  Commission  for  the 
Northwest  Atlantic  Fisheries. 

[Amended] 

To  keep  iui  accurate  log  of  all  fishing 
operations,  including  details  of  type  of 
gear  used,  locality  and  duration  of  fish- 
ing, and  estimated  poundage  of  each 
q;)ecie8  taken  at  each  retrieval  of  gear. 

Retention  period:  1  year  subeequent 
to  date  of  last  entry  in  logbook.  60  CFR 
240.5 
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8.12  Blasters  or  operators  of  vessels  hold- 
ing Pacific  halibut  fisheries  license  or 
permit. 

To  keep  an  accurate  log  of  all  fishing 
operations,  including  the  date,  locality, 
amount  of  gear  used,  and  amount  of  hali- 
but taken  daily  in  each  locality.         

•Retention  period:  2  years.     60  CPR 
301.7 

8.13  Halibut  dealers. 

To  keep  records  of  each  purchase  or 
receipt  of  halibut,  showing  date,  locality, 
name  of  vessel,  firm  or  corjwratlon  pur- 
chased or  received  from  and  amount  in 
pounds  according  to  trade  categories  of 
the  halibut  and  other  species  landed 
therewith. 

Retention  period:  2  years.  50  CFR 
S01.8 

8.14  Factory  whaling  ships  and  land  sta- 
tions. 

To  enter  immediately  In  a  permanent 
record  the  Information  reported  by  radio 
on  whtdes  taken  by  whale  catchers,  as 
prescribed  in  50  CPR  351.13  (c),  and 
other  data,  as  prescribed  in  paragraph 
(d) ,  when  it  becomes  available. 

Retention  period:  Permanent.  50  CFR 
351.13 

9.  Regional  Action  Planning 
Commissions 

9.1  [Deleted] 

9.2  Recipients  of  grants,  technical  and 
planning  assistance,  and  supplements 
to  Federal  grant-in-aids.   [Added] 

To  maintain  records  of  amoimt  and 
disposition  of  total  budgeted  fimds,  pvu*- 
pose  for  use  of  funds,  amount  and  na- 
ture of  contributions  from  all  other 
sources,  £und  other  such  financial  records 
as  necessary. 

Retention  period:  3  years  following 
disbursement  of  funds.  13  CFR  540.3, 
550.5,  560.8 

10.  United  States  Travel  Service 

10.1  States  or  private  or  nonprofit  or- 
ganizations receiving  Federal  grant* 
for  travel  promotion  projects. 

To  nmintaln  all  books,  docimients. 
papers,  and  records  relating  to  the 
project. 

Retention  period:  3  years  unless  ex- 
tended by  the  Assistant  Secretary  for 
Tourism.  15  CFR  1200.5  (retention: 
1200.7) 

11.  Census  Bureau 

11.1  Exporters,  their  agents,  and  owners 
and  operators  of  exporting  carriers. 

To  retain  all  shipping  doctunents.  In- 
voices, orders,  packing  lists,  correspond- 
ence, and  other  documentation  as  re- 
quired by  15  CPR  30.7  and  30.8. 

Retention  period:  3  years  subsequent 
to  exportation.  15  CFR  30.11 

III.  DEPARTMENT    OF    DEFENSE 
1.  Department  of  the  Air  Force 

1.1  Contractors*  flight  operating  proce- 
dures and  flight  crews. 

To  keep  records  of  each  filght  crew 
member  and  policy  and  flight  operating 
procedures. 


Retention  period:  Not  specified.  82 
CFR  860.6 

2.    [Reserved] 
3.  Defense  Civil  Preparedness  Agency 

3.1  Contractors  with  federally  assisted 
contracts.  [.Amended] 

To  maintain  payroll  and  other  related 
records  during  the  course  of  the  work 
for  all  laborers  and  mechanics  working 
at  the  site  of  the  work. 

Retention  period:  3  years  after  termi- 
nation of  the  contract.  32  CFR  1808.4 

3.2  States  and  political  subdivisions  re- 
ceiving Federal  contributions  for 
civil  defence  equipment  and  construc- 
tion. [Amended] 

To  maintain  books,  records,  and  docu- 
ments relating  to  such  contributions. 

Retention  period:  3  years  following 
completion  of  the  approved  project.  Rec- 
ords for  nonexpendable  property  ac- 
quired with  Federal  assistance  shall  be 
retained  for  3  years  after  its  final  dis- 
position. 32  CFR  1801.6,  1812.16 

3.3  States  and  political  sulMlivisions  re- 
ceiving financial  contributions  for 
personnel  and  administrative  ex- 
penses. [Amended] 

To  keep  books,  records,  papers,  and 
other  pertinent  supporting  material  in- 
cluding those  relating  to  procurement  of 
administrative  equipment  and  to  merit 
system  operations  showing  receipt  and 
disbursement  of  Federal  fimds  received. 

Retention  period:  3  years  after  pay- 
ment unless  advised  by  DCPA  to  main- 
tain such  records  for  a  longer  period.  32 
CFR  1807.6 

3.4  Slates  and  political  subdivisions  re- 
ceiving copies  of  contractors'  payroll 
records  for  Federally  assisted  con- 
struction. [Added] 

To  retain  copies  of  all  payrolls  and 
statements  required  to  be  submitted  in 
cases  where  the  contract  Involves  con- 
struction work  in  excess  of  $2,000. 

Retention  period:  3  years  from  date 
of  completion  of  contract  unless  records 
are  transferred  to  the  Defense  Civil 
Preparedness  Agency.  32  CFR  1808.5 

IV.  DEPARTMENT    OF    HEALTH, 

EDUCATION,  AND  WELFARE 

1 .  Office  of  Education 

1.1  State  and  local  agencies,  institutions, 
organizations,  and  others  receiving  fi- 
nancial assistance  under  direct  proj- 
ect grant  and  contract  programs  or 
under  Slate  administered  programs. 

To  maintain  records  relating  to  the 
receipt  and  expenditure  of  Federal  funds 
(and  to  the  expenditure  of  the  recipient's 
contribution  to  the  cost  of  the  project,  if 
any),  including  £dl  accounting  records 
and  related  original  and  supporting 
documents. 

Retention  period:  3  years,  after  date 
of  submission  of  annual  or  final  expendi- 
ture report  or  after  final  disposition 
of    nonexpendable    personal    property. 


Microfilm  coj>les  may  be  substituted  in 
Ueu  of  original  records.  45  CFR  lOOa.477. 
lOOb.477 

1.2  [Deleted] 

1.3  [Deleted] 

1.4  Local  educational  agencies  receiving 
Federal  assistance  in  areas  affected  by 
Federal  activities.  [Revised] 

To  maintain  adequate  WTitten  records 
to  substantiate  Federal  connection  of 
pupils  forming  the  b£isls  for  claim  for 
financial  assistance. 

Retention  period:  Until  completion  of 
administrative  review,  or  3  years  follow- 
ing fiscal  year  to  which  the  clsdm  relates, 
whichever  is  earlier.  45  CFR  115.40  (re- 
tention: 115.42) 

1.5  Private  nonprofit  schools  receiving 
loans  for  acquisition  of  equipment 
for  strengthening  instruction  in  aca- 
demic subject.    [Amended] 

To  keep  all  records  supporting  the  use 
of  loan  funds. 

Retention  period:  3  years  after  receipt 
of  loan  funds  or  vmtll  the  loan  has  been 
paid  in  full,  whichever  is  later.  45  CFR 
142.44 

1.6  Institutions  of  higher  education 
participating  in  the  national  defense 
student  loan  program. 

To  maintain  records  of  all  transac- 
tions vnth  respect  to  the  fund,  general 
ledger  control  accounts  and  subsidiary 
accounts  as  required,  pertinent  records 
of  fund  activities  including  Individual 
oaths,  and  promissory  notes. 

Retention  period:  Until  agreed  upon 
with  the  Commissioner  that  there  is  no 
further  need  for  retention.  45  CFR 
144.11 

1.7  Institutes  of  higher  education  re- 
ceiving financial  assistance  for  grad- 
uate fellowship  programs. 

To  keep  all  records  supporting  claims 
for  Federal  payments. 

Retention  period:  3  years  after  the 
close  of  the  fisctil  year  to  which  such 
records  relate;  or  until  notified  that 
such  records  are  not  needed  for  program 
administration  review;  or  until  notified 
of  the  completion  of  the  Department's 
fiscal  audit,  whichever  Is  the  latest.  45 
CPR  145.5 

1.8  State  commissions  receiving  finan- 
cial assistance  for  construction  of 
higher  education  facilities. 

To  maintain  (a)  complete  file  on  each 
application  received,  and  (b)  full  rec- 
ord of  all  hearings  and  appeals  and  all 
proceedings  by  which  it  establishes  pri- 
orities and  recommends  Federal  share 
for  eligible  projects. 

Retention  period:  (a)  2  years  after 
final  action  with  respect  to  such  appli- 
cation; and  (b)  3  years.  45  CFR  170.5 

1.9  State  commissions  handling  grants 
for  instructional  equipment  for  in- 
stitutions of  higlier  education. 

To  maintain  records  on  each  applica- 
tion received,  on  all  hearings  on  appeals, 
and  on  all  proceedings  by  which  It  es- 
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tabllshes  relative  prlorlUes  and  recom- 
mends Federal  shares  for  eligible  proj- 

Retention  period:  3  years.  45  CPR 
171.8 

1.10  Guaranlce  agencies  and  lenders  of 
low-interest  loans  to  vocational  stn- 
denta  and  students  in  in^titution8  of 
higher  educadoo. 

(a)  Guarantee  agencies.  To  keep  rec- 
ords on  status  of  Its  student  loan  insur- 
ance reserve  fund  and  the  operation  of 
Its  loan  insurance  progam. 

(b)  Lenders.  To  keep  complete  and 
accurate  records  on  all  federally  Insured 
loan  accounts  reflecting  each  transac- 
tion. 

Retention  period:  (a)  Not  specified; 
(b)  until  Commissioner  has  no  further 
need  for  such  records,  but  for  not  leas 
than  3  years  from  date  loan  either  has 
been  repaid  In  full  or  defaulted  with 
reimbursement  of  the  lender  by  the 
guarantee  agency  or  the  Commissioner. 
45  CPR  177.8 

1.11  Lenders  participating  in  programs 
of  low-interest  loans  and  direct  Fed- 
eral loans  to  vocational  stndents. 

To  maintain  records  of  all  federally 
lnsin*ed  loan  swicounts  which  reflects 
each  transaction  so  as  to  Identify  each 
borrower's  account  and  status  thereof 
and  contains  full  and  proper  docvmienta- 
tion  to  support  a  claim  for  loss. 

Retention  period:  Until  such  time  as 
the  Commissioner  has  no  further  need 
for  such  records.  45  CPR  178.41 

1.12  Institutions  of  higher  education  re- 
eeiTing  veteran's  co«t-of-in«tmction 
payments. 

To  maintain  records  relating  to  the 
receipt  and  expenditure  of  Federal  funds. 
Indixllng  accounting  records  and  related 
original  and  supporting  documents. 

Retention  period:  3  years  after  sub- 
mksloQ  of  fiscid  operations  report  or  in 
the  case  of  nonexpendable  property,  3 
years  after  its  final  disposition.  Micro- 
film copies  may  be  substituted  in  lieu  of 
original  records.  45  CFR  189.31 

1.13  [Deleted] 

1.14  Edncational  instilationt  receiving 
supplemental  educational  opiiortu- 
nity  grants. 

To  maintain  records  relating  to  the 
receipt  and  expenditure  of  Federal  fimds. 
Including  accounting  records  and  related 
original  and  supporting  documents  sub- 
stantiating costs  charged  to  the  award. 

Retention  period:  3  years  after  date 
of  submission  of  annual  Institutional 
Fiscal  Operations  Report,  or  if  Federal 
audit  questions  not  resolved,  imtil  reso- 
lution of  all  such  questions.  Microfilm 
copies  may  be  substituted  in  lieu  of  orig- 
inal records.  45  CFR  176.23 

1.15  Institutions  of  higlier  education  re- 
ceiving hasie  educational  opportunity 
grants. 

To  maintain  records  relating  to  stu- 
dent eligibility,  amount  of  grant  awarded 
and  to  whom,  amount  and  date  of  dis- 
bursement to  such  student,  and  amount 
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and  difte  of  overpayments  that  have  been 
restortttl  to  program  accoimt. 

Retention  period:  3  years  following 
date  of  Eubmtealon  of  final  report  cov- 
ering such  funds.  45  CFR  190.80 

1.16  Crantees,  educational  broadcasting 
facilities  program.  [Added] 

To  ^laintaln  fiscal  records  in  accord- 
ance \^ith  45  CFR  lOOa.477,  provided  that 
final  disposition  of  nonexpendable  per- 
sonal property  shall  be  deemed  to  have 
occurred  10  years  after  completion  of 
projedt. 

Retention  period:  Not  specified.  45 
CFR  153.17 

1.17  j  Local  educational  institutions  par- 
ti-ipating  in  follow  through  program. 

[Added  J 

To  ^ft<r't.f^i"  records  showing  that  the 
Identification  and  selection  of  eligible 
children  complied  with  requirements. 

Retention  period:  Not  specified.  45 
CFR  153.12 

1.18  Educational  institutions  participat- 
ing in  Federal,  State,  and  private  pro- 
-ams of  low-interest  loans  to  stu- 
denU.  [Added] 

To  maintain  (a)  administrative  and 
fiscal' records  to  insure  efQcient  admin- 
istration of  funds  received,  and  (b)  stu- 
dent j  records  of  admission,  academic 
studyj  attendance,  courses  taken,  and 
placelnent. 

Retention  period:  (a)  Not  specified; 
(b)  5^ears  after  graduation,  withdrawal, 
or  fa^ure  to  matriculate,  unless  other- 
wise  directed  by  Commissioner.  45  CPR 
177.6: 1 
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Regional  centers  for  deaf-blind  chil- 
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Re«ntion   period:    Not   specified.    45 
CFR  121C.12 

1J20      Local   educational   ageiwics   receiv-^ 
ng  emergency  school  aid.  [Added] 

maintain  records  necessary  to  veri- 
r^ports  submitted  and  a  description 
provisions  for  the  evaluation  of  the 
activities  for  which  assistance  is  sought. 
Retention  period:    Not   specified.   45 
CFR  185.13 

1.21  Institutions  of  higher  education 
participating  in  cooperative  educa- 
tion programs.  [Added] 

Tc  maintain  such  records  as  the  Com- 
miss  oner  may  require. 
PU  ten  tion   period:    Not  specified:    45 
182.15 


State  agencies  receiving  financial 
assistance  for  community  service  and 
continuing  education  programs. 
[Added] 

_    maintain  such  records  as  necessary 
s  ibstantiate  reports  required  by  sec- 
cited. 
Retention  period:    Not  specified.   45 
173.22 


1.23  Local  educational  agencies  receiv- 
ing grants  under  educational  services 
for  Indochinese  refugee  children  pro- 
grams. [Added] 

To  maintain  written  records  to  sub- 
stantiate eligibility  and  entitlement  re- 
quirements, and  other  records  In  sup- 
port of  the  application. 

Retention  period:  Until  completion  of 
administrative  review,  or  5  years  follow- 
ing fiscal  year  to  which  the  application 
relates,  whichever  is  earlier.  45  CFR 
122.13. 122.14. 

1.24  State  agencies  receiving  financial 
assistance  nnder  State  adnunistered 
programs  involving  matching  and 
cost  sharing.    [Added] 

To  keep  records  of  in-kind  contribu- 
tions from  third  parties,  docimientlng 

(a)  the  extent  of  volunteer  services,  and 

(b)  basis  for  determining  the  charges 
for  personal  services,  material,  equip- 
ment, buildings  and  land. 

Retention  period:  Not  specified.  45 
CFR  lOOb.94 

1.25  .State  agencies  receiving  financial 
assisttmce  under  State  administered 
programs  involving  negotiated  pro- 
curements. [Added] 

To  keep  with  procurement  records  or 
files,  for  negotiated  purchases  In  excess 
of  $2,500,  a  Justification  for  the  \ise  of 
negotiation  in  lieu  of  advertising,  con- 
tractor selection,  and  the  basis  of  cost 
or  price  negotiated. 

Retention  period:  3  years  after  date 
of  submission  of  annual  or  final  expendi- 
ture report.  45  CFR  100b. 107  (retention: 
lOOb.477) 

1 .26  Stale  educational  agencies  receiving 
financial  aseietanee  for  stipplemen- 
tary  centers  and  services;  guidance, 
counseling  and  testing  programs. 
[Added] 

To  keep  such  records  as  may  Tae  neces- 
ssLry  to  assure  correctness  and  verifica- 
tion of  reports  required  by  45  CFR 
lOOb.477. 

Retention  period:  Not  spedfled.  45 
CFR  118.16 

1 .27  State  educational  agencies  receiving 
funds  nnder  the  libraries  and  learn- 
ing recources  program.  [Added] 

To  maintain  data  on  expenditures  from 
non-Federal  sources  and  qualifications 
of  persona  appointed  to  the  State  ad- 
visory council. 

Retention  period:  Not  specified.  45 
CFR  134.41,  134.52 

2.  Food  and  Drug  Administration 

2.1  Persons  introducing  shipment  or  de- 
livery of  unlabeled  food,  drugs  and 
device*,  and  cosmetics  into  interstate 
commerce  and  operators  of  establish- 
ments processing,  labeling,  and  re- 
packing. [Amended] 

To  keep  written  agreements  containing 
such  specifications  as  will  Insure  that 
such  food,  drugs  and  devices,  and  cos- 
metics will  not  be  adulterated  or  mis- 
branded  upoQ  completicai  of  such  proc- 
essing, labeling,  or  repacking. 
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Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  commodities 
from  such  estabUshment.  21  CFR  201.- 
150,  701.9,  801.150 

2.2  Commercial  processors  manufactur- 
ing, processing,  or  packing  low-acid 
foods. 

To  maintain  (a)  complete  records  cov- 
ering all  aspects  of  the  establishment  of 
the  process  and  associated  incubation 
tests;  and  (b)  processing  and  production 
records  as  specified  in  sections  cited. 

Retention  period:  (a)  Permanent;  (b) 
not  less  than  1  year  at  the  processing 
plant;   and  at  the  processing  plant  or 
other    accessible    location    for    2    more 
years.  21  CFR  90.20,  128b.4,  128b.8 

2.3  Distributors  of  veterinary  drugs. 
[Amended] 

To  maintain  records  of  each  sliipment 
and  other  delivery  (including  exports)  of 
each  certified  batch  or  part  thereof, 
showing  date  and  quantity  of  each  ship- 
ment or  delivery,  and  name  and  address 
of  person  to  whom  shipped  or  delivered. 

Retention  period:  3  years.  21  CFR 
510.350 

2.4  Suppliers  of  food  flavor  certifica- 
tions. 

To  maintain  certificates  relating  to 
food  flavor  labeling. 

Retention  period:  At  least  3  years. 
21  CFR  1.12 

2.5  Packers  of  processed  shrimp  and 
canned  oysters  operating  under  the 
seafood  inspection  service. 

To  keep  shipping  records  covering 
shipments  from  each  lot  of  Inspected 
seafood. 

Retention  period:  At  least  2  years.  21 
CFR  85.9,  85.24 

2.6  Sponsors,  investigators,  and  shippers 
of  new  drugs  and  antibiotic  drugs  for 
investigational  use;  and  investiga- 
tional review  committees.  [Amended] 

To  maintain  records  of  (a)  each  ship- 
ment and  delivery  and  disposition  of  each 
new  or  antibiotic  drug;  and  (b)  docu- 
ments relating  to  membership,  study  dis- 
cussions, resolutions,  etc.  of  review 
committees. 

Retention  period:  (a)  2  years  after 
shipment  and  delivery;  (b)  3  years  after 
completion  or  discontinuance  of  study. 
21  CFR  312.1,  312.9,  312.10,  433.17,  511.1 

2.7  Persons  introducing  shipntent  or 
delivery  of  antibiotic  drugs  into  inter- 
state commerce;  operators  of  estab- 
lishments processing,  labeling,  stor- 
ing, repacking,  and  manufacturing 
antibiotic  drugs;  and  persons  request- 
ing certification  of  antibiotic  drugs. 

(a)  To  keep  complete  records  of  all 
shipments  and  deliveries  of  each  batch  or 
part  thereof. 

Retention  period:  3  years  from  date  of 
shipment  or  delivery  and/or  receipt  of 
same.  21  CFR  431.61,  433.12—433.16 

Photostatic  or  other  permanent  re- 
productions may  be  used  as  substitutes 
for  records  identified  in  this  section  after 
the  flrst  2  years  of  retention.  21  CFR 
431.62,  433.30 


2.8  Persons  petitioning  for  exemption 
from  certification  for  antibiotic 
drugs  intended  for  local  or  topical 
use. 

To  keep  records  of  all  laboratory 
tests  and  assays  required  as  a  condition 
for  certification  on  each  batch  produced 
and  of  all  shipments  and  deliveries  of 
each  batch  or  part  thereof. 

Retention  period:  3  years  after  date 
of  shipment  or  delivery.  21  CFR  433.1 

Photostatic  or  other  permanent  repro- 
duction may  be  substituted  for  such  rec- 
ords after  the  flrst  2  years  of  the  holding 
period.  21  CFR  433.30 

2.9  Insulin  distributors  to  whom  certi- 
fications have  been  issued  by  the 
Food      and      Drug      Administration. 

To  keep  records  of  shipments  and 
deliveries. 

Retention  period:  2  years  after  dis- 
posal of  all  the  batch  covered  by  the  cer- 
tificate. 21  CFR  429.60 

2.10  Dairy  farms  and  plants  at  which 
any  milk  or  cream  is  pasteurized  for 
shipment  or  transportation  into  the 
United  States. 

To  keep  all  thermograph  charts. 

Retention  period:  2  years,  imless 
within  that  period  the  charts  are  exam- 
ined and  released  by  authorized  agent  of 
the  Secretary.  21  CFR  1210.15 

2.11  Persons  manufacturing,  process- 
ing, packing,  or  holding  finished 
pharmaceuticals.    [Amended] 

To  maintain  batch  production  and 
control  records  for  each  batch  of  drugs ; 
data  concerning  laboratory  tests  per- 
formed; records  of  the  distribution  of 
each  batch  of  drug  in  a  maimer  that  will 
facilitate  its  recall  if  necessary;  and  writ- 
ten and  oral  complaints  regarding  the 
drug. 

Retention  period:  2  years  after  the  dis- 
tribution of  the  drug  has  been  completed 
or  1  year  after  the  expiration  of  the  drug, 
whichever  is  longer.  21  CFR  211.58.  211.- 
101,  211.110,  211.115 

2.12  Persons  to  whom  color-additive 
certificates  have  been  issued  by  the 
Food  and  Drug  Administration. 

To  keep  complete  and  separate  rec- 
ords showing  the  disposal  of  all  the  color 
additive  from  the  batch  covered  by  such 
certificates. 

Retention  period:  At  least  2  years  after 
disposal  of  all  such  color  additive.  21 
CPR  8.26 

2.13  Persons  delivering  for  introduction 
or  introducing  into  interstate  com- 
merce a  color  additive  or  a  food, 
drug,  or  cosmetic  containing  snch  an 
additive,     for     investigational      use. 

To  maintain  complete  records  of  each 
shipment  and  delivery. 

Retention  period:  2  years  after  such 
shipment  and  delivery.  21  CPR  8.33 

2.14  Manufacturers  or  distributors  ship- 
ping new  drug  substances  in- 
tended   for   hypersensitivity    testing. 

To  maintain  records  of  all  shipments 
for  this  purpose. 

Retention  period:  2  years  after  ship- 
ment. 21  CFR  310.103 


2.15  Persons  treating  food  with  low  dose 
electron  beam  radiation. 

To  keep  a  record  of  the  radiation  in- 
tensity and  power  used  by  means  of  re- 
corders coupled  to  the  electron  accelera- 
tor. The  record  shall  Identify  the  food 
that  has  been  subjected  to  tlie  radiation. 

Retention  period:  Permanent;  1  year 
for  Food  and  Drug  Administration  in- 
spection. 21  CFR  121.3007 

2.16  Manufacturers,  packers,  distribu- 
tors, and  shippers  of  antibiotic  drugs 
for  human  release. 

To  maintain  such  records  as  specified 
in  section  cited  to  facilitate  determina- 
tion whether  such  certificate  or  release 
should  be  rescinded  or  whether  any  regu- 
lations should  be  amended  or  repealed. 

Retention  period:  Not  specified.  21 
CFR  431.60 

2.17  Persons  holding  approved  new-drug 
applications. 

To  maintain  records  necessary  to  facil- 
itate a  determination  whether  there  may 
be  grounds  for  invoking  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  to  suspend  or 
withdraw  approval  of  the  application. 

Retention  period:  Not  specified.  21 
CFR  310.300,  310.303 

2.18  Manufacturers,  processors,  packers, 
and  holders  of  medicated  feeds. 
[.Amended] 

To  maintain  (a)  receipt  and  inventory 
records  of  drug  components;  (b)  produc- 
tion records:  (c)  master  formula  records 
or  cards  for  each  medicated  feed;  (d) 
laboratory  control  records  on  results  of 
assays;  (e)  distribution  records;  and  (f) 
records  of  complaints  and  action  taken. 

Retention  period:  (a) — (d)  lyear;  (e) 
6  months;  (f)  2  years.  21  CFR  225.42, 
225.58,  225.102,  225.110,  225.115 

2.19  Manufacturers,  processors,  packers, 
and  holders  of  smoked  and  smoke- 
flavored  (isU. 

To  maintain  records  providing  positive 
Identification  of  the  process  procedures 
tised  for  the  manufacture  of  hot-process 
smoked  or  hot-process  smoke-flavored 
flsh  and  of  the  distribution  of  the  fin- 
ished product. 

Retention  period:  Not  specified.  21 
CFR  128a.7(e)  (5) 

2.20  Manufacturers,  processors,  packers, 
and  holders  of  medicated  premixes 
for  use  in  the  manufacture  of  medi- 
cated feeds.  [Amended] 

To  maintain  receipt  and  Inventory 
records  of  any  drug  components  used; 
batch  production  and  control  records; 
results  of  assays;  distribution  records; 
and  oral  and  written  complaints  con- 
cerning safety  and  eflBcacy  of  each 
premix.  

Retention  period:  2  years.  21  CFR 
226.42,   226.58,   226.102,   226.110,   226.115 

2J21  .  Manufacturers,  processors,  packers, 
and  repackers  of  human  foods. 

To  maintain  recordb  of  coding  of  food 
products. 

Retention  period:  The  shelf  life  of  the 
product,  except  not  longer  than  2  years. 
21  CFR  128.7(1) 
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2.22  Commercial  processors  manufac- 
turing, p^oces^ing,  or  packing;  cacao 
products  and  confectioner^-.  [Added] 

To  maintain  records  of  results  of  ex- 
aminations of  raw  materials,  packaging 
materials,  and  finished  products;  sup- 
plier' guarantees:  processing  and  pro- 
duction records:  initial  distribution  rec- 
ords. 

Retention  period:  Exceed  shelf  life  of 
finished  product,  except  that  records 
need  not  be  retained  more  than  2  years. 
21  CFR  128C.8 

2.2;i  Manufacturers,  bottled  drinkinf: 
water.  [Added] 

To  maintain  records  of  government 
agency  approval  of  water  source:  samp- 
ling and  analysis  performed  by  plant: 
physical  inspection  of  water  treatment 
equipment,  mechanical  washers,  and 
-^  sanitizing  operations. 

Retention  period:  2  years.  21  CFR 
128d.5,  128d.7 

2.24  Sponsors  of  melliadone  mainlc- 
nance  progiiinis. 

To  maintain  for  each  patient  an  ad- 
mission evaluation  and  records  consisting 
of  personal  and  medical  history,  physical 
examination,  and  such  other  Information 
as  necessary. 

Retention  period:  Not  specified.  21 
CFR  310.505 

2.23  Manufacturers  of  inipacl-resislant 
lenses    for    glasses    and    sunglasses. 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  tests  conducted  on 
Impact-resistant  lenses. 

Retention    period;    3    yeans.    21    CFR 
201.410 
2.26-2.27      [Reserved] 

2.28  Licensed  domestic  and  foreign 
manufacturing  establishments  of 
biological  products. 

To  keep  records  concurrently  with  per- 
formance of  each  step  In  the  manufac- 
ture and  distribution  of  each  lot;  com- 
plete records  of  recall  from  distribution; 
sterilization  records  Including  date, 
duration,  temperatxure,  and  other  condi- 
tions relating  to  each  sterilization,  so  aa 
to  identify  the  particular  process  to 
which  the  sterilization  relates;  animal 
necropsy  records;  and  records  by  each 
establishment  participating  in  manufac- 
ture of  a  product  showing  degree  of 
individual  responsibility  with  manufac- 
turer preparing  product  in  final  form  to 
retain  cc«nplete  records  of  all  manufac- 
turing op)€rations. 

Retention  period:  5  years  after  the  rec- 
ords of  manufacture  have  been  com- 
pleted or  6  months  after  the  latest  ex- 
piration date,  whichever  Is  later. 

Suspension  of  retention  requirements: 
If  a  summary  is  retained,  authorization 
may  be  granted  to  suspend  retention  of 
records  of  a  manufacturing  step  upon  a 
showing  that  such  records  no  longer 
serve  the  purpose  for  which  they  were 
made.  21  CFR  600.12 
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2.29  "ood  manufacturers  and  processors 
mislabeled  food  products  sold  to 
titutions  operated  by  Federal, 
te  or  local  governments.   [.4dded] 


in  >X 
St»t 


To  letaln  signed  statements  of  pur- 
chaser ;  that  acknowledge  nature  and  ex- 
tent ol  mislabeling. 

Retention  period:  2  years  after  date  of 
shipm(nt.  21  CFR  1.8b 

2.30       Manufacturers  of  certain  electronic 
pi  oducts. 


naintaln   (a)    description  of  the 
control  procedures  with  respect 
ele4tronlc  product  radiation  safety; 
-  -  _  of  the  results  of  tests  for  elec- 
product  radiation  safety;  (c)  for 
„      that  display  aging  effects  which 
irtcrease  radiation  emission,  records 
results  of  tests  for  durability  of 
,,  and  the  basis  for  selecting 
(d)    copies  of  all  pertinent 
.  communications;   (e)  records  of 
nufacturers  distribution  of  prod- 
and    (f)    records    received    from 
or     distributors     pursuant     to 
41. 
Ret  ntlon  period:    5  years  from  the 
date  cf  the  record.  21  CFR  1002.30  (re- 
tentioi:  1002.31) 


To 
qualitj 
to 

lb)  reiord 
tronic 
produ(}ts 
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the  pipduct 
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writteii 
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?  1002 
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tests; 


m  1 


Dealers  and  distributors  of  certain 
i-clronic  products. 

maintain,  for  products  for  which 
tail  price  is  not  less  than  $50.00, 

_ as  necessary  to  permit  trac- 

specific  products  to  specific  pur- 


to 
21 

2.3.H 


To 
patieht 


CFR 
2.33 


19444 


2.31 
• 

To 

the  r 

inforrtiation 
Ing  ol 

Retention  period:  5  years  from  the 
date  Df  sale,  award,  or  lease  of  such 
product.  21  CFR  1002.40.  1002.41 

2.32      Manufacturers,    packers,    distribu- 
i>rs,   and   retailers   promoting   retail 
Ics  promotions. 

maintain  invoices  and  other  rec- 
relating  to  "cents-o£C"  coupons  or 
savings    representations    and    to 
size  savings. 

period:   1  year  subsequent 
of  year  in  which  promotion  occurs. 
C]fR  I'.ld,  l.le 

Ho-pitals        and        other        author- 
zed       dispensers       of       methadone. 

maintain  clinical  record  for  each 
.  showing  dates,  quantity,  and 
or  code  mark  of  drug  dispensed. 

;ention   period:    3   years.   21   CFR 


To 

ords 
other 

pack!  ,ge 
Re  ention 
end 


batct 
Re 
310.51)5 

2.3  I      Munufacturers         of        methadone. 

To  maintain  signed  invoices  of  metha- 
done delivered  to  licensed  practitioner. 
Retention   period:    Not   specified.    21 
310.505 


Persons  introducing  or  moving 
rood  shipments  into  interstate  com- 
merce who  are  not  the  original  proc- 
essors or  packers. 


Td  keep  records  of  agreements  with 
operitors  of  food  processing  establish- 
men  ;s,  signed  by  and  containing  the  post 
offici  i  addresses  of  such  persons  and  such 
operitors,  and  containing  specifications 
for  t  he  processing,  labeling,  or  repacking 
to  iisure  that  such  food  wlU  not  be 


adulterated  or  misbranded  upon  comple- 
tion of  such  processing,  labeling,  or 
repacking. 

Retention  period:  2  years  after  date  of 
final  shipment  or  delivery  from  the  es- 
tablishment. 21  CFR  1.10a 

2.36  [Reserved] 

2.37  Manufacturers  or  persons  employ- 
ing food  additive  amino  acids  to  im- 
prove   the    protein    value    of    food. 

To  keep  and  maintain  records  of  tests 
of  effectiveness. 

Retention  period:  During  period  of 
use  of  the  additive(s)  and  for  3  years 
thereafter.  21  CFR  121.1002 

2.38  Sponsors  of  approved  new  animal 
(Irtif:  applications,    f  Amended] 

To  maintain  full  reports  of  Information 
pertinent  to  the  safety  or  effectiveness 
of  new  animal  drugs  not  previously  sub- 
mitted as  part  of  approved  applications. 

Retention  period:  Not  specified.  21 
CFR  510.300.  510.301 

2.39  Manufacturers,  packers,  and  dis- 
tributors     of      cosmetic      products. 

To  maintain  all  correspondence  and 
records  pertaining  to  alleged  cosmetic 
product  injuries. 

Retention  period:  3  years.  21  CFR 
730.4 

2.40  Collectors  and  processors  of  whole 
blood  (human)  collected  from  hu- 
man donors  for  transfusion  to  human 
recipients. 

To  maintain  a  manual  of  standard 
procedures  and  methods  to  be  followed  by 
employees  to  determine  suitability  of 
donors,  and  to  maintain  records  of  names 
and  qualifications  of  persons  in  charge 
of  employees  who  determine  the  suit- 
abiUty  of  donors  when  a  physician  is  not 
present. 

Retention  period:  Not  specified.  21 
CFR  600.12,  640.3 

2.41      Manufacturers    of    source    plasma 

(liuniaii). 

To  keep  separate  and  complete  records 
for  donors  of  all  initial  and  periodic  ex- 
aminations, tests,  laboratory  data,  inter- 
views, etc.,  including  donors'  written 
consent  for  participation  in  the  plasma- 
pheresis program  and  certifications  of 
good  health. 

Retention  period:  Not  specified.  21 
CFR  600.12,  640.69 

2.12      Collectors  and  processors  of  whole 
blood    (human)    collected    from    hu- 
man donors  and  processed  for  trans- 
fusion    or     further     manufacturing. 
I  Added] 
To  maintain  records  on  compatibility 
testing,    adverse    reactions,    collection, 
processing,  storage  and  distribution  of 
each  unit  as  specified  in  sections  cited. 
Retention  period:  5  years  after  records 
of  processing  have  been  completed  or  6 
months  after  latest  expiration  date  for 
individual  product,  whichever  is  later. 
When  there  is  no  expiration  date,  rec- 
ords shall  be  retained  indefinitely.   21 
CFR  606.151,  606.160,  606.165,  606.170 
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IV  3.19 


3.  Public  Health  Service  » 

5.1  Inalitotions  receiving  grants  for  re- 
search projects.* 

3.2  State*  and  Suie  agencies  receiving 
Federal  funds  for  construction  and 
modernization  of  hospitals  and  medi- 
cal facilities.' 

3.3  Public  or  private  nonprofit  agencies, 
institutions,  or  organizations  receiv- 
ing grants  for  family  health  center 
projects.' 

3.4  Public  or  nonprofit  agencies  and  or- 
ganizations receiving  grants  for  ini- 
tial cost  of  professional  and  technical 
personnel  of  community  mental 
health  centers. 

To  maintain  such  records,  books,  docu- 
ments, and  papers  as  the  Secretary 
shall  prescribe  that  are  pertinent  to  as- 
sistance under  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963,  In 
addition  to  any  other  records  required 
by  the  regulations  of  45  CFR  Part  74.' 

Retention  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74."  42  CFR  54.308,  54.309 

3.5  State  health  agencies,  public  or  non- 
profit private  agencies,  institutions, 
or  organizations  receiving  grants 
for  dental  health  of  children.' 

3.6  Institutions  receiving  Federal  grants 
for  the  construction  of  health  re- 
search facilities  (including  mental 
retardation  facilities). 

To  maintain  (a)  aU  fiscsd  or  other 
records  relating  to  the  construction  and 
(b)  payroll  records  and  kickback  state- 
ments for  all  laborers  and  mechanics 
working  at  tlie  project. 

Retention  period:  (a)  Not  specified 
(b)  3  years  after  completion  of  the  con- 
tract.    42  CFR  57.8 

3.7  Public  or  nonprofit  private  schools 
of  medicine,  dentistry,  osteopathy, 
pharmacy,  optometry,  podiatry,  vet- 
erinary medicine,  and  public  health 
receiving  Federal  grants  for  the  con- 
struction of  teaching  facilities  for 
health  personnel. 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  for 
all  fimds  provided  from  any  source  to 
pay  the  cost  of  the  project  and  (b)  pay- 
roll records  and  kickback  statements  for 
all  laborers  and  mechanics  working  at 
the  project. 

Retention  period:  (a)  3  years  after 
close  of  fiscal  year  In  which  construction 
is  completed  or  if  audit  has  not  occurred, 
for  5  years  after  close  of  fiscal  year  in 
which  construction  Is  completed  or  until 
applicant  Is  notified  of  completion  of 


•  Tot  Pood,  Drug  and  Cosmetic  Act  regula- 
tions applicable  to  products  licensed  under 
the  Public  Health  Service  Act,  see  Pood  and 
Drug  Administration,  IV  2. 

•The  provisions  of  45  CFR  Part  74,  estab- 
lishing uniform  requirements  for  the  admin- 
istration of  HEW  grants,  are  applicable  to 
certain  Public  Health  Service  programs.  For 
record  retention  requirements  for  such  pro- 
grams, see  IV  6.4  of  this  Guide. 


Federal  audit,  whichever  is  earlier;  *  (b) 
3  years  after  completion  of  the  contract. 
42  CFR  57.107,  57.108 

3.8  Institutions  participating  in  the 
health  professions  and  the  tmrsing 
student  loan  programs. 

To  keep  (a)  records  refiecting  all 
transactions  with  respect  to  the  student 
loan  fund,  recording  Federal  capital  con- 
tributions and  Federal  capital  loans 
separately  and  (b)  individual  student 
records  as  indicated  in  sections  cited. 

Retention  period:  (a)  Until  agreed 
with  the  Secretary  that  there  is  no  fur- 
ther need  for  retention;  (b)  in  the  case 
of  health  professions  student  loan  pro- 
gram, 5  years  after  individual  student 
has  ceased  to  be  a  full-time  student,  or 
in  the  case  of  the  nursing  student  loan 
program,  5  years  after  the  individual  stu- 
dent has  ceased  to  be  at  least  a  half-time 
student.'  42  CFR  57.218,  57.318 

3.9  Public  or  nonprofit  private  schools 
receiving  Federal  funds  for  construc- 
tion of  nurse  training  facilities. 

To  maintain  (a)  accounting  and  fiscal 
records  and  accounts  for  all  funds  pro- 
vided from  any  source  to  pay  cost  of  con- 
struction project,  and  (b)  payroll  rec- 
ords and  kickback  statements  for  all 
laborers  and  mechanics  working  at  the 
project  site. 

Retention  period:  (a)  3  years  after 
close  of  fiscal  year  in  which  construction 
Is  completed;  or  if  Federal  audit  has  not 
occurred,  5  years  or  until  applicant  Is 
notified  of  completion  of  audit,  which- 
ever is  earlier;  Mb)  3  years  after  com- 
pletion of  the  project.  42  CFR  57.407, 
57.408 

3.10  Public  or  nonprofit  schools  of 
medicine,  dentistry,  osteopathy,  op- 
tometry, pharmacy,  podiatry,  and 
veterinary  medicine  receiving  Federal 
funds  to  support  their  educational 
programs,  for  scholarship  funds  and 
for  special  projects. 

To  maintain  operational  and  sujcoimt- 
Ing  records  relating  to  the  use  of  grant 
fimds. 

Retention  period:  3  years  after  close  of 
period  of  time  during  which  grantee  may 
obligate  funds  (budget  period)  if  grantee 
notified  of  completion  of  Federal  audit. 
If  grantee  not  so  notified  such  records 
shall  be  retained  for  5  years  after  close 
of  budget  period  or  vmtll  grantee  is  notl- 
filed  of  completion  of  audit,  whichever 
comes  first.'  42  CFR  57.513.  57.611.  57.- 
1112 

3.11  Public  or  nonprofit  schools  of 
public  health  receiving  grants  for 
provision  of  public  health  training. 

To  maintain  records,  docimients,  and 
Information  that  relate  to  the  grants. 

Retention  period:  Until  completion  of 
the  fiscal  audit  and  resolution  (^  aU 
questions  arising  therefrom.  42  CPR 
58.9 


''In  aU  cases  where  audit  questions  have 
arisen  before  expiration  of  such  8  year  period, 
records  shall  l>e  retained  untU  res(^utlon  of 
all  such  questions. 


3.12  [Deleted] 

3.13  Public  or  private  nonprofit  institu- 
tions receiving  Federal  grants  for 
improving  and  expanding  medical 
libraries.' 

3.14  Public  or  private  nonprofit  medical 
libraries  receiving  Federal  granU  for 
the  establishment  of  regional  med- 
ical libraries. 

To  maintain  separate  fiscal  records 
and  accounts  for  all  grant  funds. 

Retention  period:  3  years  after  termi- 
nation of  the  grant  unless  a  shorter  or 
longer  period  of  time  Is,  respectively, 
permitted  or  required  by  the  Secretary. 
42  CFR  59a.37 

3.13  Institutions  receiving  Federal  grants 
for  National  Institutes  of  Health  and 
National  Library  of  Medicine  train- 
ing. 

To  maintain  fiscal  and  other  records 
relating  to  the  training  and  Instruction 
for  which  a  grant  is  awarded. 

Fletention  period:  Not  specified.  42 
CFR  64.4 

3.16  State  and  State  agencies  receiving 
grants  for  the  support  of  communica- 
ble disease  control  programs.' 

3.17  Public  or  nonprofit  institutions  re- 
ceiving Federal  grants  for  regional 
medical  programs. 

To  maintain  all  construction,  financial 
and  other  records  relating  to  the  use  of 
the  grant  fimds. 

Retention  period:  Until  records  have 
been  audited  unless  a  different  period  Is 
permitted  or  required  In  writing  by  the 
Secretary.  42  CFR  54.405 

3.18  Suie  and  State  agencies  receiving 
grants  for  comprehensive  heallli 
planning. 

To  maintain  adequate  records  to  show 
the  disp>06ition  of  all  funds  (Federal  and 
non-Federal)  expended  for  activities 
tmder  the  approved  State  program.  In 
addition  to  other  records  required  by  the 
regulations  in  45  CFR  Part  74.' 

Retention  period:  3  years  after  sub- 
mission of  annual  expenditure  report  or 
imtil  resolution  of  all  audit  questions; 
for  nonexpendable  property,  3  years  after 
Its  final  distribution.  42  CFR  51.4,  51.9 

3.19  State  health  or  mental  health  au- 
thorities receiving  grants  for  compre- 
hensive public  healtli  services. 

To  maintain  adequate  records  to  show 
the  disposition  of  all  funds  (Federal  and 
non-Federal)  expended  for  activities 
under  the  approved  State  plan,  In  addi- 
tion to  any  other  records  required  by  the 
regulations  in  45  CTR  Part  74.' 

Retentian  period:  3  years  after  sub- 
mission of  annual  expenditure  report  or 
until  resolution  of  all  audit  questions; 
for  nonexpendable  property.  3  years  after 
its  final  distribution.  42  CPR  51.104. 
51.111 
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IV  3.20 

3.20  Clinical  laboratories  wliich  have 
been  issued  license*  under  the  Qln- 
ical  Laboratories  Improvement  Act  of 
1967. 

To  maintain  (a)  records  relating  to 
the  observations  of  each  step  In  the 
examination  of  specimens,  the  identity  of 
the  specimens,  laboratory  reports,  quality 
control  procedures,  and  maintenance  of 
equipment  and  instruments;  and  (b) 
personnel  records. 

Retention  period:  (a)  At  least  2  years 
after  date  of  submittal  of  report  except 
as  otherwise  prescribed  in  the  part  or  au- 
thorized by  the  Secretary:  (b)  co  a  cur- 
rent basis.  42  CFR  74.50,  74.52,  74.53 

3.21  Qinical  laboratories  (microbiology 
and  serology,  clinical  chemistry,  im- 
munohemotology,  pathology,  and 
radiobiology). 

Clinical  laboratories  with  small  or  in- 
frequent operations  in  which  no  more 
than  100  specimens  are  accepted  during 
any  calendar  year  and  which  hold  an  un- 
revoked or  unsuspended  letter  of  exemp- 
tion are  to  maintain  and  make  available 
such  accession  and  other  records  as  the 
Secretary  may  find  necessary  to  deter- 
mine Initial  and  continuing  eligibility 
for  exemption. 

Retention  period:  Not  specified.  42 
CFR  74.2 

3.22  Stale  agencies  and  institutions  of 
higher  learning  receiving  Fedw-al 
grants  for  maternal  and  child  health 
services  and  crippled  children's 
services.' 

3.23  State  agencies  receiving  Federal 
grants  for  child  welfare  services." 

3.24  State  agencies  receiving  Federal 
grants  for  child  welfare  services 
which  have  purchased  items  of  equip- 
ment and  supply  in  carrying  out  the 
annual  budget." 

3.25  State  health  agencies  or  public  or 
nonprofit  private  agencies  and  insti- 
tutions receiving  project  and  per- 
sonnel training  grants  for  family 
planning  services.' 

3.26  Stale  and  local  public  agencies  and 
public  or  nonprofit  institutions  of 
higher  learning  receiving  Federal 
grants  for  research  projects  relating 
to  maternal  and  child  health  services 
and  crippled  children ''s  services,  and 
research  or  demonstration  projects 
relating  to  child  welfare  service*.' 

3.27  Public  or  nonprofit  private  schools 
of  nursing  receiving  Federal  funds 
for  scholarship  grants  and  for  sup- 
port of  their  educational  programs. 

To  maintain  operational  and  accoimt- 
ing  records  relating  to  the  use  of  grant 
funds. 

Retention  period:  3  years  after  end  of 
budget  period  if  grantee  notified  of  com- 
pletion of  Federal  audit  or  if  grantee  has 
not  been  so  notified,  imtil  grantee  is  noti- 
fied of  the  completion  of  Federal  audit 
or  imtil  5  years  following  end  of  budget 
period,  whichever  comes  first."  42  CFR 
57.911,  57.1013 


See  footnote  6  page  19445. 
See  footnote  7  page  19445. 
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3.28  iPablie  and  nonprofit  agencies  or 
iitstitulions  receiving  grants  for  the 
advancement     of     health     in     coal 


mining. 

3.29  kpproved  Psittacine  Bird  Treat- 
ment  Centers. 

To  maintain  complete  records  of  all 
birds  received,  treated  and  shipped.  In- 
cluding date  of  each  shipment  and  name 
and  address  of  consignee. 

Retention  period:  Not  specified.  42 
CFR  71.163 

3.30  Local  government  units  receiving 
g-ants  for  the  detection  and  preven- 
li  >n   of  lead-based   paint  poisoning.* 

3.31  Public  or  nonprofit  agencies  re- 
ceiving   grants    for    migrant    health 

s<  rvices." 

3.32  Schools  receiving  grants  to  improve 
tie   quality   of   training   centers   for 

lied  health  professions. 

To  r  lain  tain  progress  and  fiscal  records 
relatlr  g  to  the  use  of  grant  funds. 
Retention  period:  3  years  after  end  of 
period  if  grantee  notified  of  com- 
of  Federal  audit  or  If  grantee  has 
so  notified,  until  grantee  is  noti- 
the  completion  of  Federal  audit 
unljil  5  years  following  end  of  budget 
whichever  comes  first."  42  CFR 
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3.33  Schools    receiving    grants    for    the 
c  mstruction  of  teaching  facilities  for 

lied  health  professions  personnel. 

To  naintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  and 
accou]  its  for  all  f imds  provided  from  any 
source  to  pay  for  the  cost  of  the  project 
and  (b)  payroll  records  and  kickback 
statements  for  all  laborers  and  me- 
chani(  s  working  at  the  project. 

Retmtion  period:  (a)  Not  specified; 
(b)  3  years  after  the  completion  of  the 
contract.  42  CFR  57.808 

3.34  Public  or  nonprofit  2-year  schools 
[  medicine  receiving  grants  for  con- 

v  ?rsion  to  a  school  accredited  to  grant 
the  degree  of  doctor  of  medicine. 


:  naintain  operational  and  account- 
relating  to  the  use  of  grant 


records 


To 
ing 
funds! 

Ret  sntion  period :  3  years  after  end  of 
budge  t  period  if  grantee  notified  of  com- 
pletio  1  of  Federal  audit  or  if  grantee  has 
not  teen  so  notified,  imtil  grantee  Is 
notified  of  the  completion  of  Federal 
audit  or  imtil  5  years  following  end  of 
budget  E>eriod,  whichever  comes  first.'  42 
CFR  57.1310 

3.35  New  public  or  nonprofit  schools  of 
„iedicine,  dentistry,  and  osteopathy 
leceiving  grants  to  meet  their  initial 
c  ost  of  operation. 

„  maintain  operational  and  account- 
riicords  relating  to  the  use  of  grant 


Retention  period:  3  years  after  end  of 

period  if  grantee  notified  of  com- 

of  Federal  audit  or  if  grantee  has 

,n  so  notified,  until  grantee  is  noti- 

the  completion  of  Federal  audit  or 

years  following  end  of  budget 

whichever  comes  first.'  42  CFR 


bseni 

.o: 


3.36  Public  or  nonprofit  hospitals  re- 
ceiving grants  for  training,  trainee- 
ships,  and  fellowships  in  family 
medicine. 

To  maintain  operational  and  account- 
ing records  relating  to  the  use  of  grant 
funds. 

Retention  period:  3  years  after  end  of 
budget  period  if  grantee  notified  of  com- 
pletion of  Federal  audit  or  if  grantee  has 
not  been  so  notified,  until  grsintee  Is  noti- 
fied of  the  completion  of  Federal  audit  or 
until  5  years  following  end  of  budget 
period,  whichever  comes  first.'  42  CFR 
57.1612 

3.37  Public  and  private  nonprofit  agen- 
cies or  institutions  receiving  research 
and  demonstration  grants  relating  to 
occupational      safety      and      health. 

To  main^Jt-in  such  progress  and  fiscal 
records  relating  to  the  approved  project 
as  the  Secretary  may  prescribe  in  addi- 
tion to  any  other  records  required  by  the 
regulations  of  45  CFR  Part  74.' 

Retention  period:  3  years  after  end  of 
budget  period  If  grantee  notified  of  com- 
pletion of  Federal  audit  or  if  grantee  has 
not  been  so  notified,  until  grantee  is  noti- 
fied of  the  completion  of  Federal  audit 
or  Until  5  years  following  end  of  budget 
period,  whichever  comes  first.'  42  CFR 
87.24,  87.40,  87.41 

3.38  Applicants  for  cerlification  of  gas 
detector  tube  units. 

To  maintain  quality  control  Inspection 
records  as  specified  In  section  cited. 

Retention  period:  Not  specified.  42 
CFR  84.33 

3.39  Health  maintenance  organizations 
receiving  Federal  financial  assistance. 

To  maintain  records  disclosing  the 
amount  and  disposition  of  the  proceeds 
of  the  grant  or  loan  (directly  made  or 
guaranteed)  and  the  total  cost  of  the  un- 
dertaking in  connection  with  which  such 
assistance  was  given  or  used  (including 
that  portion  of  the  cost  of  the  under- 
taking supplied  by  other  sources),  in 
addition  to  records  required  by  the  regu- 
lations of  45  CFR  Part  74.' 

Retention  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74.  42  CFR  110.205,  110.211 

3.40  Nonprofit  institutions  receiving 
grants  for  carrying  out  programs  for 
the  operation  of  miners'  respiratory 
clinics.' 

3.41  Slates,  units  of  general  local  gov- 
ernment, or  public  and  nonprofit  pri- 
vate entities  receiving  grants  for 
emergency  medical  services  systems." 

3.42  Schools  of  medicine,  dentistrj,  os- 
teopathy, and  nursing,  training  cen- 
ters for  allied  health  professions,  or 
other  educational  entities  receiving 
grants  for  training  in  emergency 
medical  services.* 

3.43  Schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  op- 
tometry, pharmacy,  and  podiatry  re- 
ceiving fiiiaiicial  distress  grants." 

3.44  Importers  of  nonhiiman  primates. 
[Added] 

To  maintain  records  relating  to  num- 
ber of  primates  imported,  countries  of 
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origin,  species,  dates  of  importation, 
dates  of  shipment  to  other  persons  or 
organizations,  disease  incidence,  and  such 
other  information  as  may  be  requested 
by  the  Director,  Center  for  Disease  Con- 
trol. 

Retention  period:  Not  specified.  42 
CFR  71.185 

3.45  Public  or  nonprofit  private  schools 
of  medicine,  osteopathy,  dentistry-, 
and  public  health,  affiliated  leaching 
hospitals,  and  specialized  cancer  in- 
stitutes receiving  Federal  grants  un- 
der the  National  Cancer  Institute 
clinical    cancer    education    program. 

I  Added] 

To  maintain  such  progress  and  fiscal 
records  relating  to  the  conduct  and  re- 
sults of  the  approved  grant  and  the  use 
of  grant  funds  as  the  Director,  NCI  may 
find  necessary  in  addition  to  any  other 
records  required  by  the  regulations  of  45 
CFR  Part  74.' 

Retention  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74.  42  CFR  52d.l0,  52d.ll 

3.46  Public  or  nonprofit  private  schcols 
of  nursing,  agencies,  organizations 
and  institutions  receiving  grants  for 
special  projects."  [Added] 

3.47  Public  or  nonprofit  private  entities 
receiving  Federal  grants  for  sudden 
infant  death  syndrome  information 
and  counseling."  [Added] 

3.48  Non-Federal  public  or  nonprofit 
private  institutions  receiving  grants 
for  National  Research  Service 
Awards.    [.Added] 

To  maintain  such  progress  and  fiscal 
records  relating  to  the  conduct  and  re- 
sults of  the  approved  grant  and  the  use 
of  grant  funds  as  the  Secretary  may  find 
necessary  in  addition  to  any  other  rec- 
ords required  by  the  regulations  of  45 
CFR  Part  74.* 

Retention  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74.  42  CFR  66.211,  66.212 

3.49  Public  or  nonprofit  private  agen- 
cies and  institutions  receiving  grants 
for  projects  relating  to  heart,  blood 
vessel,  lung,  and  blood  diseases. 
[Added] 

To  maintain  such  progress  and  fiscal 
records  relating  to  the  conduct  and  re- 
sults of  the  approved  grant  and  the  use 
of  grant  funds  as  the  Director,  NHLI 
may  find  necessary  in  addition  to  any 
other  records  required  by  the  regulations 
of  45CPRPart74.« 

Ret«ition  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74.  42  CFR  52e.ll.  52e.l2 

3.50  Public  or  nonprofit  private  health 
or  educational  entities  rcH>eiving  spe- 
cial health  career  opportunitv  grants.' 
[Added] 

3.51  Public  or  nonprofit  private  institu- 
tions of  higher  learning,  Indian 
tribes,  and  Alaskan  Regional  Corpo- 
rations receiving  grants  under  Minor- 
ity Biomedical  Support  Program.* 
[Added] 

To  maintain  such  progress  and  fiscal 
records  relating  to  the  conduct  and  re- 
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suits  of  the  approved  grant  and  the  use 
of  grant  funds  as  the  Secretary  may  find 
necessary  in  addition  to  any  other  rec- 
ords required  by  the  regulations  of  45 
CFR  Part  74.* 

Retention  period:  Not  specified  for  rec- 
ords other  than  those  required  by  45 
CFR  Part  74.  42  CFR  52C.10.  52c.  11 

3.52  Public  or  nonprofit  educational  or 
training  agencies  and  institutions  re- 
ceiving grants  for  education  pro- 
grams in  occupational  safely  and 
health.'  [Added] 

'^.H'i  Public  or  nonprofit  private  iiislilu- 
tion-*  of  higher  learning  receiving 
grants  for  spc<-ial  projects  relating  to 
maternal  and  child  health  and  crip- 
pled children's  services."  [Added  I 

.'4. .5  !  Public  or  nonprofit  private  schools 
of  nursing  receiving  financial  distress 
uranlR.'  [Added] 

4.   Social   Security  Administration 

1.1  Slates  and  interstate  instrumenlali- 
lics  under  agreement  for  voluntary 
<'overage  of  employees  of  State,  polit- 
ical subdivision,  or  interstate  instru- 
mentality. 

To  keep  records  of  all  remuneration 
paid  to  employees  for  services  included 
under  an  agreement.  The  records  must 
show  for  each  employee:  the  name,  ad- 
dress, and  account  number  of  the  em- 
ployee (or,  when  applicable,  pertinent 
information  from  a  receipt  acknowl- 
edging that  the  employee  had  applied 
for  an  account  number) ;  the  total 
amount  and  date  of  eaeh  remuneration 
payment  (including  any  sum  withheld 
for  any  reason)  and  the  period  of  serv- 
ice covered  thereby ;  the  amount  of  such 
payment  which  constitutes  wages;  the 
amount  and  date  of  employee's  contribu- 
tion withheld  or  collected  with  respect  to 
such  payment;  the  reason  for  any  dif- 
ference between  the  total  payment  and 
the  amount  subject  to  contribution;  and. 
where  contributions  with  respect  to 
multiple  employment  are  computed  as 
though  the  employee  had  only  one  em- 
ployer, the  amount  of  wages  received 
from  all  employers  for  services  in- 
cluded under  an  agreement.  In  addition, 
the  required  records  must  Include  de- 
tails of  each  adjustment  or  settlement 
of  an  overpayment  or  underpayment  of 
contributions;  complete  and  detailed 
records  of  any  contribution  or  interest 
for  which  a  credit  or  refund  is  claimed: 
and  a  copy  of  any  form  or  document 
required  to  be  kept  by  regulations  of  the 
Social  Security  Administration  or  by  In- 
structions applicable  thereto. 

Retention  period:  4  years  after  the 
date  of  contributions  were  due  or  were 
paid,  whichever  Is  later.  These  records 
must  be  retained  for  the  prescribed  pe- 
riod whether  or  not,  in  the  interim,  the 
agreement  has  been  tenninated  in  whole 
or  in  part.  Records  for  claims  for  credit 
and  refund — for  4  years  after  the  date 
the  claim  is  filed  whether  or  not,  in  the 
Interim,  the  agreement  has  been  termi- 
nated in  whole  or  in  part.  20  CFR 
404.1201,  404.1256 


4.2  Hospitals,  skilled  nursing  facilities, 
home  health  agencies,  providers  of 
outpatient  physical  therapy  servides 
which  have  filed  agreements  to  par- 
ticipate in  the  health  insurance  for 
the  aged  and  disabled  program. 

To  keep  medical  and  clinical  records, 
utilization  review  committee  records  and 
reports,  and  physician  certification  and 
recertlflcatlon  statements. 

Retention  period:  Hospitals,  in  ac- 
cordance with  the  statute  of  limitations 
for  the  respective  State;  skilled  nursing 
facilities,  in  accordance  with  the  statute 
of  limitations  for  the  respective  State, 
the  respective  State  statute,  or  5  years 
from  the  date  of  discharge  in  the  absence 
of  State  statute,  or.  In  the  case  of  a 
minor,  3  years  after  the  patient  becomes 
of  age  under  State  law;  home  health 
agencies,  for  5  years  after  the  month  the 
cost  report  to  which  the  records  apply 
is  filed  with  the  intermediary,  imless 
State  law  stipulates  a  longer  period  of 
time;  providers  of  outpatient  physical 
therapy  services,  in  accordance  with 
State  law,  or  5  years  in  the  absence  of 
State  statute.  20  CFR  405.1026,  405.1035 
(h).  405.1132,  405.1137<g),  405.1228, 
405.1625,  405.1723 

1..3  Hospitals,  skilled  nursing  facilities, 
home  heattli  agencies,  and  providers 
of  outpatient  physical  therapy  scr\- 
iies  which  have  filed  agreenienis  lo 
participate  in  the  health  insurance 
for  the  aged  and  disabled  program. 

To  maintain  such  records  as  the  Sec- 
retary finds  to  be  necessary  to  ascertain 
information  pertinent  to  the  determina- 
tion of  the  amount  of  pajmients  due 
under  title  XVin  of  the  Social  Security 
Act.  These  records  shall  include,  but  not 
be  limited  to,  matters  of  provider  owner- 
ship, organization,  and  operation;  fiscal, 
medical,  and  other  record-keeping  sys- 
tems; Federal  income  tax  status;  asset 
acquisition,  lease,  sale,  or  other  action; 
franchise  or  management  arrange- 
ments; patient  service  charge  schedules; 
matters  pertaining  to  costs  of  operation ; 
amounts  of  income  received  by  source 
and  purpose;  and  fiow  of  funds  and 
working  capital. 

Retention  period:  Not  specified.  20 
CFR  405.406 

4.4  Psychiatric    and    tuberculosis     hos-. 
pitals  which  have  filed  agreements  lo 
participate   in   the   health    insurance 
for  the  aged  and  disabled  program. 

To  maintain  medical  records  which 
permit  determination  of  the  degree  and 
intensity  of  the  treatment  provided  to 
individuals  entitled  to  hospital  ii^surance 
benefits  under  the  health  insurance  for 
the  aged  and  disabled  program. 

Retention  period:  Not  specified.  20 
CFR  405.1037,  405.1039 

4.5  Clinical  laboratories: 

To  maintain  duplicate  copies  or  a 
suitable  record  of  laboratory  reports. 

Retention  period:  2  years  after  the 
date  of  submittal  of  the  report,  or  for  a 
period  of  time  required  by  State  law  for 
such  records,  whichever  Is  longer.  20 
CFR  405.1316(g). 
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4.6  Hospiul*  and  ho»pi tal-l»a»rd  pliy«l- 
cians  under  a^TCcm^nU  apportioning 
the  phyMcians'  compensatioo. 

To  keep  records  and  fumlah  Infor- 
mation to  substantiate  the  agreements 
they  enter  Into  concerning  allocation  of 
the  compensation  of  the  physicians. 

Retention  period:  Not  specifled.  20 
CFR  405.487 

4.7  Suppliers  of  portable  X-ray  ser\ices 
for  Medicare  hnenefieiaries. 

To  maintain  for  each  patient  a  record 
of  the  date  of  the  X-ray  examination, 
the  name  of  the  patient,  a  description 
of  the  procedures  ordered  and  per- 
formed, the  referring  physician,  the  op- 
erator (s)  of  the  portable  X-ray  equip- 
ment who  performed  the  examination, 
the  physician  to  whom  the  radiograph 
was  sent,  and  the  date  it  was  sent. 

Retention  period:  At  least  2  years,  or 
for  a  period  of  time  required  by  State 
law  for  such  records  (as  distinguished 
from  requirements  as  to  the  radiograph 
Itself),  whichever  is  longer.  20  CFR 
405.1414 

4.8  ReligioiM  orders  eleelini;  old-age, 
survivor*,  and  disability  insurance 
coverage  for  members.  [.4dded] 

To  maintain  records  of  details  relating 
to  each  retirement.  

Retention  period:  Not  specified.  20  CFR 
404.1015a 

5.   Social   and    Rehabilitation   Service 

note:  For  record  retention  requirements 
for  grant  programs  not  Included  in  this 
section,  see  IV  6.4 

5.1  [  Transferred  to  IV  7.2  ] 

3.2  [  Transferred  to  IV  7.3  ] 

5.3  [Transferred  to  FV  7.4] 

5.4  [Transferred  to  IV  7.5] 
5.5-5.10      [Reserved] 

5.11      [Deleted] 
5.12-3.15      [Reserved] 

1  MEDICAL    SEBVICZS   ADICZNISTSATION 

5.16  Persons  or  institutions  providing 
services  under  a  State  plan  for  med- 
ical assistance. 

To  keep  such  records  as  are  necessary 
to  disclose  the  extent  of  the  services  pro- 
vided to  individuals  receiving  assistance 
under  the  plan.  

Retention  period:  Not  specifled.  45  CFR 
250.21 

3.17  .State  agencies  administering  plans 
fur  medical  assistance. 

To  maintain  such  records  as  specifled 
in  sections  cited  relating  to  Intermediate 
care  facilities  and  ntirslng  home  care. 

Retention  period:  Various.  45  CFR 
249.12,  249.13 

5.18  [Deleted] 

5.19  Contractors  with  Stale  agencies  ad- 
ministering plans  for  medical  assist- 
ance. [Amended] 

To  maintain  an  appropriate  record 
system  for  services  rendered  title  XIX 
enroUees. 
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Retention  period:  As  speci^ed  by  the 
Secretary,  45  CFR  249.82 

5.20  Uti  ization    review    committees    in 
mediral  assi.stance  programs. 

To  mantain  appropriate  records  of 
committe  j  activities  and  findings. 

Retention  period:  Not  specifled.  45 
CFR  250.:  10 

5.21  Su  le 


agencies  performing  facility 
surv'dys  under  the  medical  assistance 
progi  am. 

To  maintain  survey  reports  and  own- 
ership in  brmation,  and  keep  on  file  all 
informatlan  and  reports  used  in  deter- 
mining wj  lether  Federal  requirements  for 
participai  ing  facilities  are  being  met. 

Retention  period:  Not  specifled.  45 
CFR  250.  rO,  250.100 

:<  te  agencies  administering  plans 
n  edical  assistance. 


5.22      Si: 
for 


To  keei 
ards  for 
furnishinb 

Retention 
CFR  250. 

3.23-5.2? 


on  file  health  and  other  stand- 

jublic  and  private  institutions 

medical   care  and  services. 

period:    Not  specified.   45 

100 


[Reserved] 


I 


ASSISTAirCE  PAYMENTS  ADMINISTRATION 

3.30  Sts  te  agencies  administering  public 
assisi  ance  programs. 

To  maintain  records  on  applicants  and 
recipients,  program  operation,  fiscal  and 
statistlca:  Information,  and  other  records 
necessary!  for  reporting  and  accoimt- 
abillty 

Retention  period:  As  prescribed  by  the 
Secretars .  45  CFR  205.60 

5.31  St!  te    and    local    agencies    partici- 
patii  ig  in  public  assistance  programs. 

To  mal  atain  accounting  and  fiscal  rec- 
ords relatng  to  the  expenditure  of  funds. 

Retent|c«i  period:  3  years  from  date 
of  submlfesion  of  expenditure  report  or 
imtil  r^luticHi  of  audit  questions;  for 
nonexpeijdable  property,  3  years  after 
final  dlsppsltion  of  such  property.  45  CFR 
205.145 

3.32  Su  te  and  local  WIN  sponsors  and 
welf|u-c  agencies  submitting  required 

to  DOL  and  IIEW.   [Added] 

mantain    records    and    accoimts 

to  substantiate  expenditure  of 

funds.  Including  non-Fed- 


re  ports 


To 

necessan 

all 

eral  sharle 


program 


Retention  period:  3  years  after  com- 

or  final  payment  under  agree- 

wliichever  is  later.  In  either  case, 

to  be  kept  until  final  resolu- 

any   audit   questions.   45   CPR 


pletion  o 
ment, 
records 
tion   of 
224.17 

5.33      Stite   rV-D  agencies  participating 
lild    support   enforcement    pro- 
[Added] 


(hi 


graiis. 


program 


-AFI>C 


To 
proper 
the 

ing:    (ai 
non- 
absent 
temity 
port  anc 
tions; 
support 
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maintain    records    nece5sary    for 
4nd  efficient  administration  of 
including  records  regard- 
applications  for  services  for 
recipients;    (b)    location  of 
p^ents,  actions  to  establish  pa- 
obtain  and  enforce  child  sup- 
the  costs  Incurred  in  such  ac- 
amoimt  and  sources  of  child 
:ollections  and  the  distribution 


and  I 


(c) 


of  these  collections;  (d)  any  fees  charged 
or  paid  for  child  suMwrt  enforcement 
services;  (e)  any  other  administrative 
costs:  (f)  any  other  Information  re- 
quired by  the  Office;  (g)  statistical,  fis- 
cal, and  other  records  necessary  for  re- 
porting and  accountability  required  by 
the  Secretary;  and  (h)  any  cases  serv- 
iced by  the  IV-D  program  which  will 
contain  all  records  pertaining  to  the  case 
including  the  records  specified  in  45  CFR 
303.2. 

Retention  period:  All  records  of  the 
Child  Support  Enforcement  program  are 
to  be  retained  In  accordance  with  the 
requirements  of  45  CFR  Part  74  as  pro- 
vided in  45  CFR  302.15. 

COMMUNITY   SERVICES  ADMINISTRATION 
(HEW) 

5.34  Stale  agencies  administering  social 
service  programs  for  individuals  and 
families.  [Added] 

To  maintain  records  necessary  for 
proper  and  efficient  operation  of  pro- 
gram, including  records  regarding  appli- 
cations, determination  of  eligibility,  pro- 
vision of  services,  administrative  costs; 
statistical,  fiscal,  and  other  records 
necessary  for  reporting  and  account- 
abUity  in  accordance  with  45  CFR  201 
and  205;  basic  statistical  data  file  for 
each  Individual  service  recipient. 

Retention  period :  As  prescribed  by  the 
Secretary.  45  CFR  228.17,  228.63 

6,  Office  of  Secretary 

6.1  Sute  agencies  participating  in  the 
distribution  and  utilization  of  surplus 
property  for  health,  education,  and 
civil  defense  purposes. 

To  m^1"tft<"  aociirate  accountability 
records  of  all  donable  property  received, 
w&r^oused,  and  distributed  byj,  each 
State  agency.  Accountability  records  of 
all  single  items  having  acquisition  cost 
of  $2,500  or  more  shall  be  kept  separate 
from  thoee  of  lesser  amount. 

Retention  period:  Minimum  of  5  years. 
45  CFR  14.6 

6.2  Slate  and  local  agencies  acquiring 
real  property. 

To  maintain  (1)  records  of  relocation 
payments  m&Ae  and  assistance  fur- 
nished, and  notifications  to  persons  and 
businesses  displaced;  and  (2)  documents 
associated  with  an  appeal 

Retentlwi  period:  (1)  As  prescribed  by 
regulations  for  affected  program  but  not 
less  than  3  years;  (2)  3  years.  45  CFR 
15.52, 15.54 

6.3  Public  or  private  institutions  or 
agencies  receiving  grants  or  contracts 
supporting  research,  development, 
and  related  activities  in  which  human 
subjects  are  involved.  [Added] 

To  maintain  all  documents  presented 
or  required  for  initial  and  continuing 
review  by  the  Institutional  Review 
Board. 

Retention  period:  Not  specified.  45 
CFR  46.19 
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6.4  State  and  local  governments,  institu- 
tions of  higher  learning,  hospitals, 
and  other  nonprofit  organizations  re- 
ceiving HEW  grants. 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
nonexpendable  property  records,  and  any 
other  records  pertinent  to  an  HEW  grant. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  in  case  of  imexpendable  prop- 
erty, 3  years  after  final  disposition  of 
such  property) ;  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  imtil  resolution  of  all  audit 
findings. 

Microfilm  or  other  adequate  copies 
may  be  used  in  lieu  of  original  records 
when  properly  authorized.  45  CFR  74.20, 
74.21,  74.22 

6.3  Public  or  private  eduralionul  in.><li- 
tutions  receiving  direct  or  indirei-l 
Federal  financial  a.sfiislance.  r.\dded1 

To  maintain  descriptions  of  any  mod- 
ifications of  policies  and  practices  con- 
cerning admission  of  students,  treatment 
of  students,  employment  of  both  aca- 
demic and  non-academic  personnel,  and 
remedial  steps  taken  to  eliminate  dis- 
crimination. 

Retention  period:  3  years  following 
completion  of  evaluation.  45  CFR  86. 3 

7.    OfRce    of   Human    Development 
[Added] 

OFFICE   OF   CHILD   DEVELOPMENT 

7. 1  Public  and  private  non-profit  agen- 
cies receiving  grants  under  head  start 
program.  [Added] 

To  maintain  individual  health  records 
of  children  in  program,  pertinent  family 
data,  and  records  covering  nutrition 
services  budgets,  including  expenditures 
for  food,  menus  utilized,  numbers  and 
types  of  meals  served  daily  with  separate 
recordings  for  children  and  adults,  in- 
spection reports  made  by  health  author- 
ities, recipes,  and  any  other  information 
deemed  necessary. 

Retention  period:  Not  specifled.  45 
CFR   1304.3-5,   1304.3-10.   1304.4-2 

DEVELOPMENTAL   DISABILITIES  OFFICE 

7.2  Grantees  receiving  Federal  fund-* 
for  the  construction  of  universitv- 
affiliated  facilities  for  the  mentally 
retarded.   [Transferred  from  IV  5.1] 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  and 
accounts  for  all  fimds  provided  from  any 
source  to  pay  the  cost  of  the  project  and 
(b)  payroll  records  and  kickback  state- 
ments for  all  laborers  and  mechanics 
working  at  ttie  project. 

Retention  period:  (a)  Not  specifled: 
(b)  3  years  after  completion  of  the  con- 
tract. 42  CFR  54.4 

7.3  Slate  and  public  or  nonprofit 
private  agencies  receiving  Federal 
funds  for  services  and  construction 
of  developmental  disabilities  facili- 
ties.   [Transferred  from  FV  3.2] 

To  maintain  records  and  stccounts  as 
required  by  Part  C  of  the  Developmental 


Disabilities  and  Facilities  Construction 
Act  and  regulations  of  45  CFR  Part  416. 
Retention  period:  3  years  or  longer  if 
audit  findings  have  not  been  resolved; 
nonexpendable  property,  3  years  after 
final  disposition  of  such  property.  45  CFR 
416.38 

7. 1  Public  and  nonprofit  agenrif*  and 
organizations  receiving  Federal  funds 
for  initial  cost  of  professional  and 
feclinical  personnel  for  commu- 
nity mental  retardation  facilili*^. 
f Transferred  from  IV  5.31 

To  maintain  adequate  and  separate 
accounting  and  fiscal  records  and  ac- 
coimts for  all  fimds  provided  from  any 
source  to  pay  the  costs  of  the  staffing 
project,  in  addition  to  other  records  re- 
quired by  regulations  of  45  CFR  Part  74. 

Retention  period:  3  years  after  sab- 
mission  of  annual  or  final  report,  or  if 
Federal  audit  not  completed  at  the  end 
of  3  years,  until  resolution  of  all  audit 
questions.  45  CFR  416.94.  416.98.  416.99 

REHABILITATION    SERVICES    ADMINISTRATION 

7.3  Slates  and  local  governments  receiv- 
ing Federal  funds  for  the  provision  of 
vocational  rehabilitation  services:  as- 
sistance for  rehabilitation  faciiities, 
research,  and  training,  or  operation 
of  the  National  Center  for  Deaf-Blind 
Youths  and  Adults;  and  contractors 
providing  program  and  projerl  eval- 
uation and  technical  assistance. 
I  Amended  and  transferred  from  IV 
5.4] 

(a)  To  maintain  financial  records, 
supporting  documents,  statistical  rec- 
ords, and  all  other  pertinent  records  in 
accordance  with  45  CFR  Part  74,  Sub- 
part D. 

(b)  To  maintain  studies,  evaluation, 
and  program  data  developed  within  acti- 
vities supported  under  45  CFR  Part  402. 

Retention  period:  (a)  3  years  from 
date  of  submission  of  annual  or  final 
expenditure  report  (or  in  case  of  unex- 
pendable  property,  3  years  after  final 
disposition  of  such  property) ;  or  if  Fed- 
eral audit  has  not  been  completed  or 
audit  findings  not  resolved  at  end  of  3 
years,  until  resolution  of  all  audit  find- 
ings. Microfilm  or  other  adequate  copies 
may  be  used  in  lieu  of  original  records 
when  properly  authorized.  45  C7FR  74.20- 
74.22;  (b)  3  years  after  termination  of 
Federal  support  unless  otherwise  speci- 
fied by  the  Secretary.  45  CFR  1362.16 

8.  Administration  on  Aging  [Trans- 
ferred from  Xlil  1.1  and  1.2] 

8. 1  .'^Inle  agencies  or  other  public  and 
nonprofit  private  agencies  participat- 
ing in  the  retired  citizens  volnnleer 
program. 

To  maintain  accounting  and  other  rec- 
ords as  determined  by  the  Commissioner. 

Retention  jjeriod:  Accounting  rec- 
ords— 3  years  after  end  of  budget  period 
or  if  audit  has  not  occurred,  until  audit 
or  5  years  following  end  of  budget  period, 
whichever  is  earlier,  or  until  resolution 
of  any  audit  questions;  other  records — 
not  specified.  45  CFR  906.10  (retention: 
901.4) 


8.2  Slate  agencies,  organizations,  or 
grantees  administering  a  project 
under  the  Foster  Grandparent 
program. 

To  maintain  records  to  assure  correct- 
ness and  verification  of  such  reports 
required  by  this  section. 

Retention  period:  Not  iipecifled.  45 
CFR  907.15 

V.  DEPARTMENT   OF    HOUSING 
AND  URBAN  DEVELOPMENT 
1.  Office  of  the  Secretary 

1.1  Slate  agencies  participating  in 
ri-location  aaaastance  program*. 
I  Amended] 

To  maintain  records  pertaining  to 
eligibility  for  relocation  payments,  in- 
cluding ail  claims,  receipted  bills,  or 
other  documentation  in  support  of  a 
claim,  and  records  pertaining  to  action 
on  a  claim. 

Retention  p>eriod:  3  years  after  com- 
pletion of  project,  or  in  the  case  of  com- 
munity development  block  grant  pro- 
gram, 3  years  after  receipt  by  displaced 
person  of  flnal  payment  pursuant  to 
regulations  in  Part  cited.  24  CFR  42.180 

1 .2  .State  or  local  governments  appb  ing 
for  assistance  under  community  de- 
velopment block  grant  progruni. 
I  Added] 

To  maintain  an  environmental  review- 
record  for  each  project  as  specified  in 
section  cited. 

Retention  period:  Not  specifled.  24 
CPR  58.11 

1..3  landing  institutions  insured  or  re;::- 
Hlated  by  Federal  agencies,  and  crrd- 
iiors  making  ntore  than  $I,0O0,O<N) 
in  residential  real  estate  loan*. 
I  Added] 

To  retain  copies  of  advance  disclosure 
statements  and  settlement  statements  a.s 
required  by  RESPA. 

Retention  period:  2  years.  24  CFR 
82.7,  82.8 

1.4— !..>      I  Reserved] 

1.6  Insurer,  or  po*A,  or  person  executing 
agreement  under  Federal  riot  rein- 
surance program. 

To  maintain  books,  documents,  papers, 
and  records  that  are  pertinent. 

Retention  period:  3  years  after  flnal 
adjustment.  24  CFR  1906.38 

1.7  Agencies  desiring,  constructing  or 
altering  publicly-owned  residential 
structures. 

To  maintain  records  relating  to  each 
contract,  grant,  or  loan  involving  such 
publicly-owned  residential  structures. 

Retention  period:  Not  specifled.  24 
CFR  40.6 

1.8  Developers    of    new    communities. 

To  maintain  records  of  costs  incurred 
for  the  project,  including  those  of  con- 
tractors and  subcontracton. 

Retention  period:  Not  specifled.  24 
CFR  710.22  i 
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V  2.1 

2.  Office  of  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit  (Federal  Housing  Adminis- 
tratiorO  [Amended] 

2.1  Lending  agencies  with  re*pe«'t  lo 
property  improvement  and  mobile 
liome  loans. 

To  keep  complete  credit  and  collection 
file  pertaining  to  each  eligible  property 
improvement  or  mobile  home  loan  trans- 
action, which  will  accompany  any  claim 
for  loss  made  by  the  insured. 

(a)  A    property    improvement    loan 
file  vnil  include  the  borrower's  appli- 
cation for  a  title  I  loan,  the  original 
note,  completion  certificate  (s).  certifica- 
tions   with   respect    to   carpeting,    and 
other  exhibits  furnished  to  the  lend- 
ing institution  by  the  borrower.  Where 
proceeds    of    the    loan    are    not    dis- 
bursed   directly    to    borrower    without 
dealer    intervention    in    any    maimer, 
file  will  include  borrower's  written  au- 
thorization to  disburse  to  other  than  the 
borrower,  signed  copy  of  contract  or  sales 
agreement  describing  type  and  extent  of 
Improvements  to  be  made  and  the  mate- 
rial to  be  used,  also  record  of  written 
notice  to  borrower  of  credit  application 
approval.     Proper  evidence  shall  be  In 
the  file  of  permissible  additional  charges 
assessed  against  the  borrower  for  addi- 
tional  expenses   such   as   recording   or 
filing   fees,   documentary   stamp  taxes, 
title  examination  charges  and  hazard 
Insxirance  premiums  In  connection  with 
title    I    property    improvement    loans 
where  security  Is  taken  in  the  nature  of 
a  real  estate  mortgage,  deed  of  trust 
conditional  sales  contract,  chattel  mort- 
gage, mechanic's  lien  or  other  security 
device  taken  for  the  purpose  of  securing 
the  payment  of  eligible  loans.  Evidence 
of  late  charge  billing  must  be  in  the  file 
If  claim  is  made  vmder  the  Contract  of 
Insurance.    With    respect    to    Class    3 
property  improvement  loans  under  Title 
I  of  the  National  Housing  Act,  the  prop- 
erty description,  plans  and  specifications 
shall  remain  a  permanent  part  of  the 
loan  file  in  cormection  with  certification 
to  the  Commissioner  by  the  Insured  that 
in  its  opinion  the  site  Is  suitable  for  a 
home  and  the  proposed  structure  when 
completed  will  not  adversely  affect  svir- 
rounding  properties. 

Retention  period:  Not  specified.  24 
CFR  200.171.  200.172.  200.174.  200.177, 
201.2.  201.4.  201.6.  201.8.  201.10,  201.11 

(b)  A  mobile  home  loan  file  will  In- 
clude a  dated  credit  application  form 
executed  by  the  borrower,  a  commercial 
credit  report  obtained  by  the  Insiu^d  on 
the  borrower  or  evidence  that  the  Insured 
has  made  an  adequate  investigation  of 
the  borrower's  credit.  The  file  will  also 
include  the  obligation  document,  a  rec- 
ord of  advance  notice  of  intention  to 
disbiu'se  proceeds  of  the  loan,  a  number 
of  certificates  pertaining  to  mobile  home 
standards,  sanitary  facilities  and  codes, 
zoning,  and  placement,  and  manufac- 
turer's warranty  instrument. 
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Retention  period:  Not  specified.  24 
CFR  201.520.  201.525.  201.545.  201.570, 
201.575,    !01.605.  201.610,  201.865 

2.2  Lending  agencies— title  I. 

To  kee  ?  dealer  files  in  connection  with 
dealer  a]>proval,  investigation  and  con- 
trol whch  shall  contain  the  dealer 
applicati  >n,  the  approval  by  the  Insured 
together  with  supporting  Information 
and  a  re  ;ord  of  the  Insured's  experience 
with  the  loans  originated  by  such  dealer. 

Retention  period:  Not  specified.  24 
CFR  200.171.  201.8,  201.595 

2.3  Project   mortgagors   under   the   Na- 
tion al  Housing  Act. 

(a)  Tc  keep  books  and  accounts  in  ac- 
cordanc* 


with  requirements  of  the  FHA 

Commisj  ioner  and  in  such  form  as  will 
permit  a  speedy  and  effective  audit  and 
maintaii  i  for  such  periods  of  time  as  may 
be  presci  ibed  by  the  Commissioner;  con- 
tracts, records,  docimients.  and  papers 
shall  be ;  subject  to  inspection  and  exami- 
nation h  T  the  FHA  Commissioner  and  his 
duly  authorized  agent  at  all  reasonable 
times. 

Reten;ion  period:  Not  specified.  24 
CFR  2(5.127.  207.19.  213.30.  220.630. 
221.530,  221.538,  221.550.  221.552,  227.1, 
232.87.  J33.505.  235.830,  236.1,  242.65. 
242.79,  214.105 

(b)  'Where  neither  mortgagor  nor  any 
of  its  &s  sociates  has  any  interest  In  the 
builder, 'financial  or  otherwise,  arid  In 
connection  with  cost  certification  pro- 
cedure, records  shall  be  kept  of  all  costs 
of  any  construction  or  other  cost  items 
not  rep -esentlng  work  under  the  gen- 
eral con  Tact;  where  the  mortgagor  and/ 
or  its  associates  have  any  interest  In  the 
builder,  fcontractor,  or  any  subcontractor, 
the  mortgagor  shall  keep  such  records 
and  in 
similar 


1  urn  require  the  builders  to  keep 
:  ecords.  Requirements  also  apply 
to  rehaljllltation  projects. 
Retention   period:    Not  specified.   24 
2J05.1 10-205. 125.     207.27,     213.35, 
220.501.     221.550.     227.1.     231.1. 
233.505.   234.501.   235.501.   238.1. 


CFR 

213.37 

232.83 


241.155-241.160,  242.251,  244.147-244.166 

2.4     Investors  insured  nnder  yield  insur- 
provii^ions  under  title  VII  of  the 
itional  Housing  Act. 
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m^ntaln  such  books,  records,  and 
with  respect  to   the  Insured 
is  may  be  prescribed  by  the  Com- 
and  will,  in  the  judgment  of 
miissloner,  adequately  and  ac- 
refiect  the  conditions  and  opera- 
the  project.  The  Investor  shall 
permit  the  Commissioner  or  his 
all  reasonable  times  upon  re- 
examine any  smd  all  books,  rec- 
cohtracts,  documents,  and  accounts 
Ipvestor  which  reflect  in  any  way 
or    operations    of    the 


CO  idition 


Retention   period:    Not  specified.   24 
CFR  23  8.255 


2.5     Landing  agencies  for  project  mort> 
I    insured    under    the    National 
Hdusing  Act. 

Upon  assignment  of  the  mortgage  to 
the  Peiral  Housing  Commissioner,  when 


entitled  to  receive  the  benefits  of  the 
insurance  will  deliver  to  the  Commis- 
sioner, In  addition  to  other  items  speci- 
fied, all  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Retention  period:  Not  specified.  24 
CFR  Parts  205.  207.  210.  211.  213.  220, 
221,  224,  227,  229.  231-236.  241.  242.  244 

2.6  Mortgagors  of  new  or  rehabilitated 
moltifamily  housing  insured  under 
the  National  Housing  Act. 

To  keep  such  records  as  are  prescribed 
by  the  Federal  Housing  Commissioner  at 
the  time  certification  to  keep  such  rec- 
ords Is  made  and  to  keep  them  in  such 
form  as  to  permit  a  speedy  and  effective 
audit. 

Retention  period:  Not  specified.  42 
U.S.C.  1434 

2.7  Mortgagees  of  lower  income  family 
honie«i.  [Amended] 

To  maintain  such  records  as  the  Com- 
missioner may  require  with  respect  to 
the  mortgagor's  payments,  the  mortgage 
assistance  payments  received  from  the 
Commissioner,  and  the  biennial  recertifl- 
cations  of  flnsmcial  status  from  the 
homeowner  or  mortgagor. 

Retention  period:  As  prescribed  by  the 
Commissioner.  24  CFR  235.365 

2.8  Nursing  home  and  intermediate  care 
facility  owners  or  builders. 

To  maintain  records  of  sdl  costs  of 
any  construction  improvements  or  other 
cost  items  not  representing  work  under 
general  contract. 

Retention  period:  Not  specified.  24 
CFR  232.615 

3.  Office   of   Assistant   Secretary   for 
Policy  Development  and  Research 

3.1  Contractors  and  mbcontractors  with 
research  and  development  contracts. 

To  maintain  books,  records,  documents 
and  other  supporting  evidence  relating 
to  the  contract  and  such  other  records  as 
specified  in  41  CFR  1-20.301— 1-20.301-3. 

Retention  period:  Various.  41  CFR 
Part  1-20 

4.  Office  of  the  Assistant  Secretary  for 

Housing  Management 

4.1  Lending  agencies  for  mortgages  of 
lower  income  family  homes. 

To  maintain  such  records  as  the  Assist- 
ant Secretary  may  require  with  respect 
to  the  mortgagor's  payments,  the  mort- 
gage assistance  payments  received  from 
the  Assistant  Secretary,  and  the  annual 
recertiflcation  of  financial  status  from 
the  homeowner  or  mortgagor. 

Retention  period:  As  prescribed  by  the 
Assistant  Secretary.  24  CFR  420.5 

4.2  Public  agencies  receiving  assistance 
under  Advances  for  Public  Works 
Planning  (First  Program). 

To  keep  accurate  accounting  records 
of  all  costs  Involved  In  connection  with 
plan  preparation. 

Retention  period:  Not  specified.  24 
CFR  490.13 
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5.  Office  of  Assistant  Secretary  for 
Equal     Opportunity 

5.1  Applicants,  recipients,  contractors, 
and  subcontractors  of  assistance 
projects  subject  to  section  3  of  the 
Housing  and  Urban  Development  Act 
of  1968. 

To  maintain  such  records  and  accounts 
as  required  by  the  Secretary. 

Retention  period:  Not  specified.  24 
CFR  135.120 

6.  Office  of  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment 

6.1  Public  agcn<-ifs  receiving  romnninity 
development  block  grants.  [.4mend- 
ed] 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
and  other  records  pertinent  to  the  grant 
program  as  indicated  in  sections  cited. 

Retention  period:  3  years  (a)  from 
date  of  submission  of  annual  perform- 
ance report  or  if  audit  questions  not 
resolved,  until  resolution  of  such  ques- 
tions, (b)  after  final  disposition  of  non- 
expendable property,  and  (c)  after  final 
payment  to  any  displaced  person.  24  CFR 
570.406,  570.510.  570.907 

6.2  .StalCH  receiving  managing  subiitalc 
plitnning  and  management  assist- 
ance. [Added] 

To  maintain  a  record  of  all  its  actions 
taken  pui-suant  to  the  consultation  re- 
quirement and  of  the  comments  received 
from  elected  oflScials. 

Retention  period:  Not  specified.  24 
CFR  600.120 

7.  Federal   Disaster  Assistance 
Administration    [Added! 

7.1  State  or  local  governments  receiving 
Federal  disaster  assistance. 

To  maintain  adequate  and  separate 
accounting  and  fiscal  records  which  ac- 
count for  all  funds  provided  from  any 
source  to  pay  costs  of  the  project. 

Retention  period:  Not  specified.  24 
CFR  2205.7 

8.  Low-Income   Public  Housing 

[Added! 

8.1  Owners  participating  in  housing  as- 
sistance payments  program. 

To  maintain  fa>  copies  of  completed 
applications,  related  correspondence, 
records  on  applicant  families  necessary 
to  provide  racial,  ethnic,  and  gender 
data,  and  records  of  ineligibility  deter- 
minations; (b>  records  of  imit  inspec- 
tions made  by  owner  and  families;  (c) 
books,  documents,  papers,  and  records 
pertaining  to  compliance  with  contract; 
(d)  records  of  employment  by  trade  of 
number  of  apprentices  and  trainees,  rec- 
ords of  trainees  by  first  year  of  train- 
ing, records  of  journeymen,  and  wage 
and  hour  records;  (e)  payroll  and  basic 
records  for  all  laborers  and  mechanics 
working  at  project. 

Retention  period:  (a) -(b)  3  years; 
(c)-(d)  not  specified;  (e)  during  course 
of  work  and  3  years  thereafter.  24  CFR 
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880.218,  880.221,  880  Apps.  U,  IV.  V, 
881.218,  881.221.  881  Apps.  I.  II,  IV,  V, 
883.318,883.321 

8.2  Public  housing  agencie*  participat- 
ing in  housing  assistance  payments 
program. 

To  maintain  (a)  copies  of  applications, 
related  correspondence,  records  of  ineli- 
gibility determinations  and  any  infor- 
mal hearings,  statements  of  final  dispo- 
sition; (b)  utility  consumption  records; 
(c)  complaints  received  concerning  own- 
er compliance  with  PHA  quality  stand- 
ards; (d»  complete  and  accurate  books 
and  records,  as  may  be  prescribed,  in 
connection  with  each  project  to  permit 
speedy  and  effective  audit;  and  (e) 
original  requests  for  lease  approval,  in- 
spection records,  and  any  PHA  disap- 
provals. 

Retention  period:  (a) -(c)  3  years; 
(d)-fe>  not  specified.  24  CFR  880  App.  I, 
881.218,  881  App.  HI,  882.209,  882.210, 
882.211,  882  App.  I,  883.318,  890.107 

8.3  Housing  finance  agencies  participat- 
ing in  housing  assistance  payments 
prograni. 

To  maintain  (a)  documentation  relat- 
ing to  financing  projects,  including  any 
certifications  of  compliance  with  ap- 
plicable Treasury  or  HUD  regulations; 
and  (b)  one  set  of  the  working  drawings 
and  specifications  covered  by  HFA  cer- 
tificate in  24  CFR  883.312(c) . 

Retention  period:  (a)  Not  specified; 
(b>  wliile  contract  is  in  effect,  unless 
HDD  approves  shorter  period  of  time.  24 
CFR  880.125,  881.125,  883.312 

8.4  Contractors  participating  in  housing 
assi»>tance  payments  program. 

To  maintain  (a>  books,  records,  and 
accounts  necessary  to  show  compliance 
with  equal  employment  opportunity  pro- 
visions; (b)  records  of  employment  by 
trade  of  number  of  apprentices  and 
trainees;  (c)  payroll  and  basic  records 
for  all  laborers  and  mechanics  employed 
at  project. 

Retention  period:  (a) -(b)  Not  speci- 
fied; (c)  3  years.  24  CFR  880  Apps.  I,  IT, 
IV,  881  Apps.  I,  ni,  IV, 

VI.  DEPARTMENT  OF  THE 
INTERIOR 

1.  Office  of  the  Secretary 

1.1  State  agencies  participating  in  relo- 
cation assistance  programs.  [. Amend- 
ed] 

To  maintain  records  pertaining  to  such 
programs. 

Retention  period:  At  least  3  years.  41 
CFR  114-50.407-4 

1.2  Ck>ntractors       and       subcontractors. 

To  maintain  books,  records,  and  other 
evidence  of  accoimting  practices  to  re- 
flect costs  claimed  and  Inciirred  in  per- 
formance of  contract. 

Retention  period:  3  years  from  final 
payment  of  contract  or  as  specified  by 
Federal  procurement  regulations  (41 
CFR  Part  1-20),  wiiichever  expires  ear- 
lier, and  for  such  longer  period  as  re- 
quired by  statute  or  contract.  41  CFR  14- 
63.104-1,  14-63.104-3 


VI  2.6 

1.3  ("xMitractors  and  subcontractors  sub- 
ject to  tfie  Trans-.Vla.^ka  Pipeline  .\u- 
thorization  Act. 

To  maintain  such  records  as  are  nec- 
essary to  ascertain  compliance  to  the 
equal  emplojTnent  opportunity  require- 
ments of  the  act. 

Retention  period:  Not  specified.  43 
CFR  27.7 

2.  Fish  and  Wildlife  Service 

2.1  Operators  of  commercial  preserva- 
tion facilities  receiving  or  having  in 
custody       migratory       game      birds. 

To  maintain  acciu-ate  records  showing 
the  numbers  and  kinds  of  such  birds, 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  received  and  to  whom  delivered. 

Retention  period:  1  year  following  the 
last  entry  on  record.  50  CFR  20.82 

2.2  .'^late  fi^h  and  game  departments 
conducting  fish  and  wildlife  restora- 
tion    projects     with     Federal     aid. 

To  maintain  cost  records,  accounts, 
and  supporting  documents  relating  to 
each  project. 

Retention  period:  3  years  after  sub- 
mission of  final  expenditure  report.  50 
CFR  80.28 

2.3  Perjions  engaged  in  wildlife 
a<-li>itie!!i. 

To  maintain  records  of  any  taking, 
possession,  transportation,  sale,  pur- 
chase, barter,  exportation,  or  imjwrtation 
of  wildlife  pursuant  to  permit.  Records 
to  include  date,  names  and  addresses  of 
persons  involved  in  such  transaction,  and 
such  other  information  as  may  ,  be 
required. 

Retention  period:  5  years  from  date  of 
issuance  of  permit.  50  CFR  13.46 

2.4  States  participating  in  anadroniuus 
fisheries  conservation  projects  or 
grant-in-aid  awards  with  Secretary. 
[Added] 

To  maintain  cost  records,  accounts, 
and  supporting  documents  relating  to 
each  project. 

Retention  period:  3  years  after  sub- 
mission of  final  expenditure  report,  or 
longer  if  audit  findings  have  not  been 
resolved.  50  CFR  401.15-401.16 

2.5  Federal  or  State  agencies,  public  or 
private  institutions,  or  other  persons 
receiving  grants  under  the  Marine 
Mammal  Protection  Act.  [Added] 

To  maintain  all  records  of  accounts 
and  reports,  with  supporting -documen- 
tation thereto. 

Retention  period:  3  years  after  sub- 
mission of  the  final  expenditure  report. 
50  CFR  82.15 

2.6  Licensees  and  persons  (fabricators) 
engaged  in  business  of  processing 
American  alligator  hides  into  leather. 
[Added] 

To  maintain  records  of  all  American 
alligator  hides,  including  State  teigs  and 
verification  stubs;  fabricators  shall 
maintain  records  showing  relationship 
of  hides  to  finished  products. 

Retention  period:  Not  specified.  50 
CFR  17.42 
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VI  2.7 

2.7  Shippers  of  furs,  hides  and  skin* 
who  hold  symbol  markini;  permits, 
[Added] 

To  maintain  and  hold  open  to  inspec- 
tion, audit  or  copying,  records  of  furs, 
hides  and  skins  shipped  In  interstate  or 
foreign  commerce  which  are  Identified 
by  a  symbol  in  lieu  of  marking  certain 
information  aa  the  package  or  container. 

Retentlcai  period:  Not  specified.  50 
CFR  14.83(b)(2) 

2.8  Buyers  of  captive-reared  migratory 
waterfowl  [Added] 

To  maintain  buyer's  copy  of  form  3- 
186,  Notice  of  Waterfowl  Sale  or  Trans- 
fer. Copy  is  obtained  f rc«n  the  transferor, 
who  must  be  a  holder  of  a  waterfowl  sale 
and  disposal  permit. 

Retention  period:  During  possession  of 
such  birds  or  eggs,  or  progeny  or  eggs 
therefor.  50  CFR  21.14if) 

2.9  Holders  of  permits  to  mark  or  band 
migratory  birds.  [Added] 

To  maintain  accurate  records  and  file 
reports  as  set  forth  in  the  North  Ameri- 
can Bird  Banding  manual. 

Retention  period:  Not  specified.  50 
CFR  21.22(c)(4) 

2.10  Holder*,  of  permits  to  perform 
taxidermy  services  on  migratory 
birds.  [Added] 

To  maintain  accurate  records,  on  a 
calendar  year  basis,  showing  receipt  and 
deUvery  of  migratory  birds,  parts,  nests 
and  eggs  for  taxidermy  pxuposes;  also 
repeats  requirement  for  retaining  buyer's 
copy  of  form  3-186,  Notice  of  Waterfowl 
Sale  or  Transfer  (see  VI  2.8) . 

Retention  period:  Not  specified.  50 
CFR  21.24(d)(1) 

2.11      Holders  of   permits  to  sell  migra- 
tory waterfowl.  [Added] 

To  maintain  <me  copy  of  foi-m  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer,  in 
transferor's  (seller's)  files. 

Retention  period:  Not  specified.  50 
CFR  21.25(c)(5) 

3.  Geological  Survey 

5.1  Coal-mine  lesMea  (federally  owned 
lands). 

To  keep  records  of  all  coal  mined,  sold, 
or  otherwise  disposed  of. 

Retention  period:  Not  specified.  SO 
CFR  211.15 

3.2  Oil  and  gaa  leMcea  (federally  o^ei 
and  restricted  Indian  lands). 
[.Amended] 

To  keep  accurate  and  complete  recor<!« 
of  the  drilling,  redrilllng,  deepening,  re- 
pairing, plugging,  or  abandoning  of  oil 
wells  and  of  all  other  well  operationa, 
and  of  all  alterations  to  casing. 

Retention  period:  Not  specified.  30 
CFR  221.23 

3.3  Lessees  of  geolhermal  resources 
operations  on  public,  acquired,  and 
withdrawn  lands.   [Amended] 

To  maintain  records  of  all  well  opera- 
tions as  specified  in  section  cited. 

Retention  i)eriod:  Not  specified.  30 
CFR  270.37-270.39,  270.70-270  78 
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3.8  Operators  of  mines  on  leased  public 
or  Indian  lands. 

To  keep  books  of  a  correct  accoxmt  of 
all  ^  mined,  put  through  the  mill,  of 
all  ore  and  mineral  products  sold  and  to 
whom  sold,  the  weight,  assay  value,  mois- 
ture content,  prlcee  received,  and  per- 
centage of  mineral  products  recovered 
or  lo0t. 

Retention  period:  Not  specified.  30 
CPR  231.60 

5.9  Oil  and  gas  and  solphnr  lessees 
(Outer  Continental  Shelf).  [.Amend- 
ed] 

Tc  keep  well  records  and  production 
reco;  ds,  and  information  obtained  In  the 
course  of  well  operations. 

Retention  period:  Until  termination  of 
leas<  covering  such  well  operations.  30 
CFR  250.38 

4.  Bureou  of  Indian  Affairs 

4.1  Indian  tribes,  corporations,  partner- 
ships, cooperative  associations,  and 
individual  Indians  with  loan  agree- 
ments from  the  United  States.  1  Re- 
vised] 

T( »  maintain  accounting  and  operating 
reco  rds  that  are  satisfactory  to  the  Com- 
mifii  loner. 

Rjtention  period:  Not  specified.  25 
CFF,  91.12 

4.2  Indian  corporations  and  tribes. 
T )  keep  separate  records  and  accounts 

of  tlieir  cattle  loans  in  connection  with 
the  revolving  cattle  pool. 

Retention   period:    Not  specified.     26 
CFI ;  92.9 
4.3-4.4      [Reserved] 

4.5     Oil  and  gas  pipeline  operators  with 
rights-of-way  over  Indian  lands. 

1 0  keep  books  and  records  of  oU  pro- 
duc  Bd  or  run  from  the  lands. 
Eetentlon   period:    Not  specified.   26 
161.25 
4.6 1    Lessees  of  tribal  lands  for  mining. 
,  keep  a  full  and  correct  account 
of  til  operations;  and  their  books  and 
records. 

detention  period:   Not  specified.     25 
CFE  171.18 

4.7     Lessees  of  allotted  lands  for  mining. 
ifo  keep  a  full  and  correct  accounting 
oflall  operations  and  their  books  and 
recbrds,  showing  manner  of  operations 
an(I  persons  interested,  shall  be  open  at 
all  times  for  examination  of  such  ofQcers 
of  the  E>epartment  as  shall  be  instructed 
in  Writing  by  the  Secretary  of  the  In- 
terior or  authorized  by  regulations  to 
ce  such  examinations, 
etention  period:    Not  specified.     25 
,  172.25 
4.9     Lessees  of  lands  in  Crow  Indian  Res- 
ervation, Montana,  for  mining. 
To  keep  books  of  account  showing 
an  ount  of  ore  shipped  or  oil  or  other 
m$ieral  substance  sold  or  treated,  and 
showing  amount  of  money  received  from 
sale  of  ores,  oil,  etc. 

fletentlon  period:   Not  specified.     3» 
C^  173.18 
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4.9  Lessees  of  restricted  lands  of  mem- 
bers of  Five  Qvtlixed  Tribes,  Okla- 
homa, for  mining. 

To  keep  a  full  and  correct  account  of 
all  operations;  and  their  books  and  rec- 
ords. 

Retention  period:  Not  specified.  25 
CFR  174.34 

4.10  Lessees  of  lands  in  Osage  Reserva- 
tion, Oklahoma,  for  mining,  except 
oil  and  gas. 

To  keep  upon  the  leased  premises  ac- 
cxtrate  records  of  the  drilling,  redrilllng. 
or  deepening  of  all  holes,  showlZLg  the 
formations;  and  books  and  records  show- 
ing manner  of  operations  and  persons 

Retention  period:  Not  specified.  26 
CFR  175.13 

4.11  Lessees  of  lands  ander  jurisdiction 
of  (^oapaw  Agency  for  lead  and  sine 
mining. 

To  keep  books  In  which  shall  be  a  cor- 
rect accoimt  of  all  ore  and  rock  mined  on 
the  tract,  of  all  ore  put  through  the  mill, 
etc. 

Retention   period:   Not  specified.     26 

CFR  176.24 

4.12  Lessees  of  Osaffe  Reservation  lands 
for  oil  and  gas  mining. 

To  keep  a  full  and  correct  account  of 
all  operations;  and  their  books  and  rec- 
ords. 

Retention  period:  Not  specified.  26 
CFR  183.30 

4.13  Lessees  of  lands  in  Wind  River  In- 
dian Reservation,  Wyoming,  for  oil 
and  gas  mining. 

To  keep  a  f  uU  and  correct  account  of 
all  operations;  and  their  books  and  rec- 
ords, showing  the  manner  of  operations 
and  persons  interested,  shall  be  open  at 
all  times  for  examination  by  such  officers 
of  the  Department  as  shall  be  instructed 
In  writing  by  the  Secretary  of  the  In- 
terior or  authorised  by  regulations,  to 
make  such  examination. 

Retention  period:  Not  specified.  25 
CFR  184.25 

4.14  Business  owners  and  pawnbrokers 
on  Navajo,  Znni,  and  Hopi  Re>ier%a- 
tions.  [Revised] 

To  maintain  swMJUrate  records  of  busi- 
ness transactions  by  owners;  pawnbro- 
kers shall  maintain  accurate  records  of 
transactions  and  refinancing,  together 
with  records  of  risk  Insurance. 

Retention  period:  3  years  for  records 
of  business  owners;  not  specified  for  rec- 
ords of  pawnbrokers.  25  CFR  252.20. 
252.34.  252.41,  252.44.  252.58. 

4.15  Lenders,  loans  to  eligible  tribes.  In- 
dian organixations,  and  individual 
Indians.  [Added] 

To  maintain  adequate  records  on 
guaranteed  and  insured  loans. 

Retention  period:  Not  specified.  25 
CFR  93.52 

4. 1 6  Banks  maintaining  special  bank  ac- 
counts for  advance  payment.  [Added  J 

To  maintain  books  and  records  with 
respect  to  the  special  bank  accounts. 
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Retention  period:  Not  specified.  41 
CFR  14H-30.414-1 

4.17  Contractors,  Indian  tribal  organisa- 
tions. [Added] 

To  maintain  accounts,  b(X>ks,  and  rec- 
ords of  advance  payments. 

Retention  period:  Not  specified,  41 
CFR  14H-30.414-2 

5.   [Reserved] 

6.  Mining  Enforcement  and  Safety 
Administration 

6.1  Operators  of  metal  and  nonmetal 
mines.. 

To  rriftintjtin  rccords  of  instruction  on 
fire  alarms  signals  and  procedures. 

Retention  period:  2  years.  30  CFR  55.4, 
56.4.  57.4 

6.2  Operators  of  metal  and  nonmetal 
mines. 

To  maintain  written  records  of  investi- 
gations of  accidents  and  a  copy  of  report 
relating  thereto. 

Retention  period:  3  years  from  date 
of  accident.  30  CFR  58.23,  58.31 

6.3  Operators  of  underground  coal 
mines. 

To  maintain  records  of  tests,  examina- 
tions, and  Inspections  required  by  man- 
datory safety  standards.  

Retention  period :  Not  specified.  30  CFR 
75.1800-75.1808 

6.4  Operators  of  underground  coal 
mines. 

To  maintain  a  list  of  all  certified  said 
qualified  persons  designated  to  perform 
duties  under  30  CFR  Parts  75  and  77. 

Retention   period:    Not   specified.    30 

CFR  75.159,  77.106 

6.5  Operators  of  coal  mines. 

To  maintain  (a)  written  records  of  in- 
vestigations of  accidents  and  (b)  a  copy 
of  report  relating  thereto. 

Retention  period:  (a)  5  years  from 
date  of  the  accident,  30  CFR  80.22,  80.23; 
(b)  5  years  from  date  of  occurrence.  30 
CPR  80.31 

7.  Bureau  of  Mines 

7.1  [Reserved] 

7.2  State  and  local  authorities  receiving 
aid  for  redamation  and  rehabilitation 
of    strip    and    surface    mine    areas. 

To  maintain  suitable  records  and  ac- 
counts of  transactions  with  and  pay- 
ments to  project  contractors. 

Retention  period:  Not  specified.  30 
CFR  642.7 

7.3  Stale  agencies,  organizations,  insti- 
tutions (pablic  and  private),  or  in- 
dividuals receiving  Federal  grants 
for  solid  waste  disposal  projects, 
health  and  safety  programs  in  coal 
mines,  and  research. 

(a)  To  maintain  books  of  account  and 
supporting  papers  of  financial  transac- 
tions involving  Federal  grants  suid  those 
financed  with  matching  funds  from  other 
sources. 

(b)  To  maintain  accountability  record 
of  all  property  items  with  expected  life 
of  more  than  1  year  and  acquisition  cost 
of  $100  or  more. 


Retoitioa  period:  (a)  3  yecus  after 
last  payment  to  grantee;  (b)  not  spec- 
ified. 30  CFR  651.8 

7.4-7.5      [Reserved] 

7.6  Private  helium  distribators  selling  to 
Federal  agencies. 

To  keep  such  helium  accounting  rec- 
ords as  are  necessary  to  assure  compli- 
ance with  regulations  In  ttie  section  cited. 

Retention  period:  At  learnt  1  year  fol- 
lowing the  dates  of  their  applicability, 
and  shall  be  made  available  to  any  duly 
authorized  representative  of  the  Bureau 
of  Mines  for  examination.  30  CPR  602.4 

8.  National  Park  Service 

8.1  Concessioners. 

To  keep  records  of  their  employees, 
payrolls,  and  other  records  with  respect 
to  compliance  wlUi  labor  standards  es- 
tablished from  time  to  time  by  or  pur- 
suant to  Federal  or  State  labor  laws 

RetenUon  period:  3  years.  36  CFR  8 J 

8.2  Concessioners  and  snbconcessioners 
operating  under  negotiated  contracts 
in  areas  adminutered  by  National 
Park  Service. 

To  keep  such  records  as  the  Secretary 
of  the  Interior  may  prescribe  to  enable 
the  Secretary  to  determine  that  all  terms 
of  the  concession  contract  have  been  and 
are  being  falthf\illy  performed. 

Retention  period:  5  calendar  years 
after  the  close  of  the  business  year  of 
concessioner  or  subconcessloner.  16 
UJ5.C.   20g 

9.  Office  of  Water  Researcfi  and 
Technology    [Amended] 

9.1  Individuals  and  institntions  receiv- 
ing funds  under  the  Water  Resources 
Research  Act  of  1964. 

To  maintain  books  and  records  re- 
flecting financial  transactions  involving 
allotments,  grants,  contracts,  or  other 
arrangements  and  sJl  papers  necessary 
to  explain  or  prove  the  validity  of  the 
transactions  recorded. 

Retention  period:  3  years  after  allot- 
tee's or  grantee's  last  disbursement  of 
such  funds  or  after  last  payment  there- 
imder  was  received  by  the  contractor. 
18  CFR  505.6 

10.  [Reserved! 

11.  [Reserved! 

VII,  DEPARTMENT  OF  JUSTICE 

I.l  Foreign  agents  required  to  register 
under      22      U.S.C     611      et      seq. 

To  keep  all  books  and  records  relating 
to  any  activities  which  require  regis- 
tration, including  corre^>ondence.  mem- 
oranda, and  other  written  commimica- 
tlons  to  and  from  foreign  principals  and 
ottier  persons,  names  and  addresses  of 
persons  to  whom  "political  propaganda" 
has  been  sent,  financial  records,  etc. 

Retention  period:  3  years  following 
termination  of  registration.  Upon  good 
and  suCQdent  cause  shown  in  writing  to 
the  Assistant  Attorney  General,  Criminal 
Division,  a  registrant  may  be  permitted 
to  destroy  books  and  records  in  support 


erf  the  information  furnished  In  the  reg- 
istration statement  which  was  filed  5  or 
more  years  prior  to  the  date  of  the  appli- 
cation to  destroy.     28  CFR  5.500 

1.2  Manufacturers  of  and  di«lers  in 
gambling  devices. 

To  keep  monthly  records  of  ssJes  and 
deliveries  of  gambling  devices,  showing 
the  mark  and  number  identifying  each 
article  together  with  the  name  aai  ad- 
dress of  the  buyer  or  consignee  thereof 
and  the  name  and  address  of  the  carrier, 
and  Including  duplicate  bills  and  in- 
voices. 

Retention  period:  5  years.  15  UJS.C. 
1173 

1.3-1.10      [Reserved] 

1.11  JMannfactorers,  distributors,  dis- 
pensers, researcbers,  importers,  ex- 
porters, and  chemical  analysts  sub- 
ject to  the  Controlled  Substances  Im- 
port and  Export  Act. 

To  maintain  records  and  Inventories  of 
each  substance  manufactured.  Imported, 
received,  sold,  delivered,  exported,  or  dis- 
posed of  in  accordance  with  Part  1304. 

Retention  period:  2  years.  21  CPR 
1304.03,  1304.11-1304.29,  1308.24  (reten- 
tion: 1304.04) 

1.12  Recipients  of  assbtance  nnder  the 
Omnibus  Crime  Control  and  Safe 
Streeu  Act  of  1968. 

To  maintain  records  as  required  In  28 
CTRPart42. 

Retention  period:  Not  specified.  28 
CPR  42.305 

VIII,  DEPARTMENT  OF  LABOR 
/      1,  OfBce  of  the  Secretary 

1.1  Contractors  or  subcontractors  en* 
gaged  in  construction,  prosecution, 
completion,  or  repair  of  mnj  public 
building,  public  work,  or  work 
financed  in  whole  or  in  part  hjr  loans 
or   grants    from    a    Federal   agency. 

To  keep  weekly  payroll  records  setting 
out  name  and  address  of  each  laborer 
and  mechanic,  his  correct  classification, 
rate  of  pay,  dally  and  weekly  number  at 
hours  worked,  deductions  made,  and 
actual  wages  paid. 

Retention  period:  3  years  Irom  date  of 
completion  of  contract.  29  CFR  3.4;  32 
CFR  18.703-1;  41  CFR  1-18.703-1 

1.2  Contractors  or  subcontractors  sub- 
ject to  labor  standards  provisions  ap- 
plicable to  contracts  covering  fed- 
erally financed  and  assisted  construc- 
tion   (see    29    CFR    5.1    and    5.5). 

(a)  To  keep  payroll  and  basic  records 
including  name  and  address  of  each 
laborer  or  mechanic,  correct  dasdfica- 
tlun.  rate  of  pay  (including  rates  of  con- 
tributions or  costs  anticipated  for  med- 
ical or  hospital  care,  pensions  on  retire- 
ment or  death,  compensation  for  injuries 
or  Illness  resulting  from  occupational 
activity,  or  Insxirance  to  provide  any  of 
the  foregoing,  for  unemployment  bene- 
fits, life  insurance,  disability  and  sick- 
ness insurance,  or  accident  insurance, 
for  vacation  and  holiday  pay,  for  defray- 
ing costs  of  apprenticeship  programs,  or 
for   other    bona   fide   fringe    benefits). 
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daily  and  weekly  number  of  hours 
worked,  deductions  made,  and  actual 
wages  paid  to  all  laborers  and  mechanics. 

(b)  In  the  case  of  unfunded  plans  or 
proffrtuns  for  fringe  benefits  listed  In 
the  Davis-Bacon  Act,  which  are  approved 
by  the  Department  of  Labor,  to  maintain 
records  showing:  (1)  that  the  con- 
tractor's commitment  Is  enforceable, 
(2)  that  it  has  been  communicated  In 
writing  to  laborers  or  mechanics  em- 
ployed by  him  and  (3)  that  it  Is  finan- 
cially responsible. 

Retention  period:  3  years  after  termi- 
nation of  contract.  29  CFR  5.5(a)  (3) 
(1)  and  (6) 

1.3  Conlractori  or  subronlractor*  sub- 
ject to  labor  standarda  provision*  ap- 
plicable to  contracts  subject  only  to 
the  Contract  Work  Hours  and  Safely 
Standards  .Act. 

To  keep  records  relating  to  wages  and 
hours. 

Retention  period:  3  years  from  com- 
pletion of  contract.  29  CFR  5.5(e) ; 
518.2(a);  32  CFR  12.303-1;  41  CFR  1- 
12.303 

1.4  Person*  subject  to  the  Farm  Labor 
Contractor  Registration  Act  of  1963. 

To  keep  pajToll  records  showing  speci- 
fied information  concerning  earnings, 
hours  worked,  withholdings  from  wages, 
time  periods  constituting  the  basis  for 
payment,  piece  rates,  and  units  of  work 
performed  at  piece  rates  for  migrant 
workers  engaged  in  interstate  agrictil- 
tural  employment  paid  by  such  a  con- 
tractor either  on  his  own  behalf  or  on 
behalf  of  another. 

Retention  period:  Not  specified.  29 
CFR  40.10 

1.5  Contractors  or  subcontractors  sub- 
ject to  Service  Contract  Act  of  1965. 
I  -Ajnended  ] 

To  keep  records  relating  to  (a»  work 
classifications,  wages,  fringe  benefits, 
hours  worked,  and  (b)  safety  and  health 
standards. 

Reterttion  period:  (a)  3  years  from 
completion  of  work;  (b)  5  years  follow- 
ing the  end  of  the  year  to  which  they 
relate.  29  CFR  4.6(g),  4.185.  1925.3:  32 
CFR  12.1004;  41  CFR  1-12.904-1 

1.6  Sponsors  of  apprenticeship  and 
training  programs  and  State  ap- 
prenticosliip  agencies.    [.Vmended] 

To  maintain  records  on  qualification 
and  evaluation  of  each  applicant  and 
other  records  of  compliance  with  regula- 
tions including  afBrmative  action  plans 
and  qualification  standards. 

Retention  period:  5  years.  29  CFR  30.8 

1.7  Sponsors  of  work  training  and  ex- 
perience programs  under  the  Neiffa- 
i>orhood  Youth  Corps. 

To  malntiUn  such  records  as  required 
by  the  Secretary  for  the  purpose  of  the 
administration  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended. 

Retention  period:  Not  specified.  39 
CFR  50,41 
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1.8  Sponsors  participating  in  the  senior 
conununity  service  employment  pro- 
gram under  the  Older  American  Com- 
munity Service  Employment  Act  of 
1973. 

Tfjp  maintain  financial  records,  sup- 
posing documents,  statistical  records, 
and  any  other  records  pertinent  to  the 
grajit  program. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
tur(  t  report,  or  if  Federal  audit  questions 
not  resolved  at  end  of  3  years,  until 
resdlution  of  such  questions;  or  for  non- 
expendable property,  3  years  after  final 
disiosition.  Substitution  of  microfilm 
cop  es  in  lieu  of  original  records  may  be 
autiorized  upon  request.  29  CFR  89  39 


1.9 


Contractor  or  subcontractors  em- 
ploying apprentices  and  trainees  on 
Federal  and  federally  assisted  con- 
struction.  lAntcndedJ 


To  keep  records  of  employment  by 
trai  les  of  the  number  of  apprentices  and 
trainees,  the  number  of  apprentices  and 
trainees  by  first  year  of  training,  the 
nuiiber  of  Journeymen,  and  the  wages 
pall  the  apprentices,  trainees,  and 
jou  raeymen. 

F  etentlon  period:  During  the  perform- 
anc  e  of  each  contract.  41  CFR  1-18.703-1 

1.10  State  or  local  government  agency, 
public  agency,  Indian  tribes  on  Fed- 
eral or  State  resen-ations,  or  institu- 
tions receiving  grants  under  tlie 
Enjcrgency  Kmploymcnt  Act  of  1971. 

"to  maintain  records  and  su^counts,  In- 
cluding records  of  property  purchased 
with  non-Federal  shares,  and  personal 
and  financial  records. 

letention  period:  3  years  after  expl- 
raton  of  grant.  29  CFR  55.17,  65.31a. 
55.42,  55.51 

1.1  I  Stale  and  local  WIN  sponsors  and 
welfare  agencies.  [Revised] 

■;  'o  maintain  records  and  accounts  for 
all  program  funds,  including  non-Federal 
sh£  re. 

detention  period:  3  years  after  com- 
pletion or  final  payment  under  agree- 
ment, whichever  is  later,  or  until  final 
res  Jlution  of  all  audit  questions.  29  CFR 
56.  .7 

1.1  2  Sponsors  participating  in  programs 
for  economically  disadvantaged  youth 
and  migrant  and  other  seasonally  em- 
ployed farmworkers  under  the  Com- 
prehensive Employnjent  and  Train- 
ing Act  of  1973.  [.Amended] 

"o  maintain  financial  records,  sup- 
poi  ting  documents,  statistical  records, 
ani  any  other  records  pertinent  to  the 
grdnt  program. 

Iletention  period:  3  years  from  date  of 
submission  of  annual  or  final  expendl- 
tuie  report,  or  if  Federal  audit  questions 
not  resolved  at  end  of  3  years,  until 
resolution  of  such  questions;  or  for  non- 
exjwndable  property,  3  years  after  final 
di*x>sition.  Substitution  of  microfilm 
cowes  in  lieu  of  original  records  may  be 
authorized  upon  reqeust.  29  CFR  97.1(c), 
97  14,  97.250(b^  98.18,  98.27 
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1.13  Sponsors,  snbgrantees,  and  con- 
tractors participating  in  Indian  man- 
power programs  under  the  Compre- 
hensive Employment  and  Training 
Act  of  1973.  [Revised] 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
and  any  other  records  pertinent  to  the 
grant  program. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
ture report,  or  if  Federal  audit  questions 
are  not  resolved  at  the  end  of  3  years, 
until  resolution  of  such  questions;  or  for 
non-expendable  property,  3  years  after 
final  disposition.  When  grant  program 
records  are  transferred  to  or  maintained 
by  the  Secretai-y  the  3  year  retention  re- 
quirements will  not  be  applicable  to  the 
prime  sponsor.  Substitution  of  microfilm 
copies  in  lieu  of  original  records  may  be 
authorized  upon  request.  29  CFR  97.134, 
97  154,  97.167 

1. 1  t  .Sponsors  of  employment  and  train- 
ing programs  under  Titles  I,  II  and 
VI  of  the  Comprehensive  Emplo>- 
nienl  and  Training  Act  of  1973. 
L  Revised  ] 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records 
and  any  other  records  pertinent  to  the 
grant  program. 

Retention  period :  3  years  from  date  of 
submission  of  aimual  or  final  expendi- 
ture report,  or,  if  Federal  audit  questions 
are  not  resolved  at  end  of  3  years,  until 
resolution  of  such  questions;  or,  for  non- 
expendable property,  3  years  after  final 
disposition.  Substitution  of  microfilm 
copies  in  lieu  of  original  records  may  be 
authorized  upon  request.  29  CFR  98.18. 
98.27,  99.80 

l.l.S  Recipients  participating  in  fed- 
erally assisted  programs  of  the  De- 
partment of  Labor  subject  to  nondis- 
crimination regulations. 

To  maintain  records  as  specified  in 
section  cited  to  ascertain  compliance  to 
such  regulations. 

Retention  period  Not  specified.  29 
CFR  31.5 

1.16  Center  directors  participating  in 
Job  Corps  Program-  [Added] 

To  maintain  personnel  records  as  spe- 
cified and  to  maintain  auditable  records 
on  all  nonconsimiable  materials  and 
equipment. 

Retention  period:  Not  specified.  29 
CFR  97.23,  97.114 

2.  Employment  Standards 
Administration 

2.1  Physicians  and  hospitals  treating 
Federal  employees  covered  by  the 
Federal  Employees*  Compensation 
Act.  [Amended] 

To  keep  records  of  all  Injury  cases 
treated  by  them  sufficient  to  supply  the 
Office  of  Federal  Employees'  Compmsa- 
tlon  with  a  history  of  the  employee's  acci- 
dent, the  exact  descriptkm.  nature,  loca- 
tion smd  extent  of  Injury,  the  degree  of 
disability  arising  therefrom,  the  X-ray 
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findings  If  X-ray  examination  has  been 
made,  the  natiire  of  the  treatment  ren- 
dered, and  the  degree  of  disability  arising 
from  the  injury. 

Retention  period:  Not  specified.  20 
CFR  10.410 

2.2  Employers  subject  to  the  provisions 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  .Act,  as  ex- 
tended by  the  Defense  Base  Act,  the 
District  of  Columbia  Workmen's 
Compensation  Act,  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  the 
Nonappropriated  Fund  Instrumen- 
talities Acl. 

To  keep  records  in  respect  to  any  in- 
jury to  an  employee,  including  informa- 
tion of  disease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  702.111 

2.3  Insurance  carriers  and  self-insured 
employer.s  subject  to  Longshore- 
men's and  Harbor  Workers'  Com- 
pensation Act,  as  extended  by  the 
District  of  Columbia  Workmen's 
Compensation  Acl,  tlie  Defense  Base 
Act,  the  Outer  Continental  Shelf 
Lands  Act,  and  the  Nonappropriated 
Fund  Instrumentalities  .Act. 

To  make,  keep,  and  preserve  such  rec- 
ords as  the  Secretary  deems  necessary  or 
appropriate  to  carry  out  his  responsibili- 
ties under  section  44. 

Retention  period:  Not  specified.  20 
CFR  702.148 

2.3a  Operators  subject  lo  Part  C  of  Title 
IV,  Federal  Coal  Mine  Health  and 
.Safety  Act,  as  amended. 

To  keep  receipts  for  payments  made 
to  disabled  miners,  or  in  case  of  death, 
his  dependents  or  personal  representa- 
tive. 

Retention  period:  Not  specified.  20 
CFR  725.336 

2.4  Supply  contractors  subject  to  Public 
Contracts  Act  (contracts  with  U.S. 
agencies  or  District  of  Columbia). 
I  .Amended  ] 

(a)  To  keep  unexpired  certificate  of 
age  of  employee  Issued  and  held  pursuant 
to  the  Fair  Labor  Standards  Act. 

Retention  period:  During  period  of 
employment  of  such  minors.  41  CFR 
50-201.105 

(b)  To  keep  employment  records,  in- 
cluding name,  address,  sex,  occupation, 
date  of  birth  of  each  employee  under  19 
years  of  age  (If  the  employer  has  ob- 
tained a  certificate  of  age  to  record  the 
title  and  ofQce  Issuing  the  certificate, 
the  number  of  certificate,  if  any,  the  date 
of  Its  Issuance,  and  the  name,  address, 
and  date  of  birth  of  the  minor,  as  the 
same  appears  on  the  certificate  of  age) , 
wage  and  hotu*  records. 

Retention  period:  3  years  from  date  of 
last  entry.   41  CFR  60-201.601  (d) 

(c)  To  keep  basic  employment  and 
earnings  records,  wage  rate  tables,  and 
work  time  schedules. 

Retention  period:  2  years  from  date 
of  last  entry  or  last  effective  date,  which- 
ever Is  later.    41  CFR  60-201.501  (h) 


(d)  To  keep  a  supplementary  record 
and  an  annual  sunmaary  of  occupational 
injuries  and  illnesses. 

Retention  period:  5  years  following  the 
end  of  the  year  to  which  they  relate.  29 
CFR  1904.6 

2.5  Stale  educational  agencies  concerned 
with  work  experience  and  career  ex- 
ploration programs.  [Amended] 

To  maintain  names  and  addresses  of 
each  school  enrolling  students  in  such 
programs,  and  the  number  of  enrollees 
in  each  unit. 

Retention  period:  3  years  from  date  of 
enrollment.  29  CFR  570.35a 

2.6  State  agencies  having  agreemenU 
with  Secretary  of  Labor,  or  Adminis- 
trator of  Wage  and  Hour  Division, 
for  utilization  of  their  services  in 
making  investigations  and  inspec- 
tions under  Fair  Labor  Standards  Act 
and  Public  Contracts  Act. 

To  keep  accounting  records  and  sup- 
porting data  pertaining  to  expenditures 
for  investigations  and  inspections. 

Retention  period:  Not  specified.  29 
CFR  515.6 

2.7  Public  agencies  engaged  in  fire  pro- 
lection  or  law  enforcement  activities. 

To  maintain  records  as  indicated  In  29 
CFR  Part  516. 

Retention  period:  Various.  29  CFR 
553.21  (retention:  Part 516) 

2.8  Employers  subject  to  Fair  Labor 
Standards  Act. 

To  keep  employment  records  relating 
to  wages  (including  retroactive  payment 
of  wages) ,  hours,  sex,  occupation,  condi- 
tions of  employment,  etc. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls, and  certificates,  upon  agreements, 
and  notices;  and  2  years  for  basic  em- 
ployment and  earnings  records,  wage 
rate  tables,  work  time  schedules,  order 
shipping  and  billing  records  (customers 
bills,  etc.),  job  evaluations,  merit  or 
seniority  systems,  or  other  matters  which 
describe  or  explain  the  basis  for  payment 
of  any  wage  differentials  to  employees  of 
the  opposite  sex  in  the  same  establish- 
ment, records  of  deductions  from  or  ad- 
ditions to  pay.  29  cm  516.2,  516.3, 
516.5,  516.6,  516.11-516.29 

2.9  Employers  subject  to  Fair  Labor 
.Standards  Act  employing  apprentices 
in  skilled  trade  at  wages  lower 
than  minimum  wage  applicable. 

To  keep  records  relating  to  wages, 
hours,  conditions  of  emplojTnent,  etc.,  as 
well  as  designation  of  apprentices  on  the 
payroll,  and  when  applicable,  the  ap- 
prenticeship program,  apprenticeship 
agreement,  and  special  certificate  uinder 
which  an  apprentice  is  employed. 

Retention  period:  3  years  from  termi- 
nation of  apprenticeship.  29  CFR  516.5, 
521.8  (a)  and  (c) 

2.10  Joint  apprenticeship  committees 
holding  certiiicatcs  issued  by  Admin- 
istrator. 

To  keep  records  of  apprenticeship  pro- 
gram,   apprenticeship    agreement,    and 


special  certificate  under  which  an  ap- 
prentice is  employed  by  an  employer; 
the  cumulative  amount  of  work  experi- 
ence gained  by  the  apprentice,  and  a  list 
of  employers  to  whom  awn-ntlce  was 
assigned  and  period  of  time  worked  for 
each  employer. 

Retention  period :  3  years  from  date  of 
terminatian  of  apprenticeship.  29  CFR 
516.5,  521.8  (b)  and  (c) 

2.11  Employers  subject  to  Fair  Labor 
Standards  Act  employing  learner* 
under    special    learners    certificate*. 

To  keep  payroll  records  of  learners 
and  occupation  in  which  each  learner 
is  employed;  any  special  learner  certifi- 
cates Issued;  statements  obtained  from 
learners  employed  under  special  learners 
certificates  of  experience  acquired  in  the 
industry  In  the  3  years  prior  to  employ- 
ment as  a  learner;  and  to  maintain  file 
of  all  evidence  tmd  records,  including 
correspondence,  pertaining  to  filing  or 
cancellation  of  Job  orders  (in  addition 
to  requirements  of  29  CFR  Part  516) . 

Retention  period:  3  years.  29  CFR 
516.5,  516.30,  522.7 

2.12  Employers  subject  to  Fair  Labor 
Standards  Act  employing  student- 
learners  as  learners  under  certifi- 
cates. 

To  keep  payroll  records  of  student- 
learners  and  occupation  in  which  each 
student-learner  is  employed  and  copies 
of  applications  filed  in  accordance  with 
520.4(a)  and  of  any  special  certificates 
Issued  under  which  student-learners  are 
employed  (In  addition  to  requirements 
of  29  CFR  Part  516). 

Retention  period:  3  years.  29  CFR 
516.5.  516.30,  520.7 

2.13  Employers  subject  to  Fair  Labor 
Standards  Act  employing  handi- 
capped workers. 

To  keep  a  copy  of  special  certificates 
authorizing  employment  of  workers 
whose  earning  capacity  is  impaired  by 
physical  or  mental  deficiencies  at  wages 
lower  than  the  minimum  wages  applica- 
ble under  Fair  Labor  Standards  Act  with 
employment  record  (in  addition  to  re- 
quirements of  29  CFR  Part  516) .      

Retention  period:  3  years.  29  CFR 
516.5,  516.30,  524.10 

2.14  Sheltered  workshops  (as  defined  in 
29  CFR  525.2(b)). 

To  keep  (a)  records  of  the  nature  of 
each  client's  disability  and  records  that 
refiect  the  productivity  of  each  client  on 
a  continuing  basis  or  at  periodic  inter- 
vals not  exceeding  6  months;  learning 
periods  when  authorized  by  the  certifi- 
cate; designation  of  workers  who  are 
evaluees  and  trainees  as  authorized  by 
certificate;  Indication  of  which  workers 
are  under  each  certificate  where  more 
than  one  certificate  held;  indication  of 
workers  for  whom  individual  certificates 
held;  pricing  of  work  and  time  studies 
made  to  establish  prices;  dociunents  re- 
lating to  State  certification;  and  (b)  rec- 
ords required  under  applicable  provisicDS 
of  29  CFR  Part  516. 
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Retention  period:  (a)  2  years;  (B)  3 
years.  29  CFR  518.5.  518.30.  525.13 

2.15  Educational  insthntions  emplojing 
•tndent-worken  aa  learners  under 
certificates. 

To  keep  payroll  records  showing  rate 
of  pay,  including  a  copy  of  any  special 
certificate  issued  (in  addition  to  require- 
ments of  29  CFR  Part  516).  

Retention  period:  3  years.  29  CFR 
516.5.  516.30.  527.7 

2.16  Agricollnre,  retail,  or  service  e»- 
tabli^^hments  and  institutions  of  high- 
er education  subject  to  Fair  Labor 
Standards  Act  employing  full-time 
students  outside  of  their  school  hours 
under  special  full-time  student  cer- 
tificates. [/Vmended] 

To  keep  payroll  records  of  full-time 
students  employed  outside  of  their 
school  hours  in  any  retail  or  service 
establishment  and  occupations  in  which 
each  such  full-time  student  Is  employed ; 
statements  obtained  by  the  employer 
from  schools  attended  by  such  students 
that  the  employee  receives  primarily 
daytime  instruction  at  the  physical  loca- 
tion of  the  school  in  accordance  with  the 
school's  accepted  definition  of  a  full-time 
student;  records  of  the  monthly  hours 
of  employment  of  full-time  students  at 
special  m<n<miim  wages  under  a  full- 
time  student  certificate  and  of  the  total 
hours  of  employment  during  the  month 
of  all  employees  In  the  establishment; 
and  any  special  certificates  Issued  (in 
addition  to  requirements  of  29  CFR  Part 
516). 

Retention  period:  3  years.  29  CFR 
516.5.  516.30,  519.7,  519.17 

2.17      Retail     or     ser\ice     establishments 
subject  to  Fair  Ijibor  Standard*  Act 
employing  commission  employees  ex- 
empt   from    overtime    pay    require- 
ments   pursuant     to    section     7(h). 
To  keep  employment  records  relating 
to  wages,  hours.  cinnmMtances  and  con- 
ditions   of    employment,     including     a 
symbol  or  letter  to  identify  each  such 
employee;   an  indication  that  the  em- 
ployee's  regular   rate   of   pay   in    each 
workweek    meets    requirements    of    the 
exemption  and  basic  records  demonstrat- 
ing this  fact:  copy  of  the  agreement  or 
understanding  or  summary  of  its  terms, 
including  the  basis  of  compensation,  ap- 
plicable representative  period,  and  the 
date  on  which  the  agreement  or  under- 
standing was  entered  into;    and  total 
compensation  paid  to  each  employee  In 
each  pay  period  stating  separately  the 
commission  and  noncommisslon  straight 
time  earnings. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls and  certificates,  union  agreements, 
and  notices;  2  years  for  basic  employ- 
ment and  earning  records,  wage  rate 
tables,  work  time  schedules,  orders, 
shipping  and  billing  records  (customers' 
bills,  etc.).  record  of  deductions  from  or 
addltiotis  to  pay.  29  CFR  516.2.  516.5, 
516.6.  516.28 


RECORD  RETENTION  GUIDE 

2.1^  Homeworken  and  employers  in  the 
women's  apparel  industry,  the  jeweby 
manufacturing  industry,  the  knitted 
oaterwear  industry,  the  (lore*  and 
mittena  industry,  the  batten  and 
buckle  manufacturing  induatry,  the 
handkerchief  manufacturing  indua- 
try,  and   the   embroideries   industry. 

Tb  maintain  a  copy  of  each  certificate 
autkorizing  employment  of  industrial 
honjeworkers  in  the  above  industries  on 
file  in  the  same  place  at  which  the 
wor  cer's  employment  records  are  main- 
taired  (in  addition  to  requirements  of 
29  (TTl  Part  516).  

Retention  period:  3  years.  29  CFR 
516.5.  516.30.  530.8,  530.9 
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Hospitals  and  institutions  employ- 
ing patient  workers.    [.Added] 

maintain  records  of  disability,  pro- 
prevailing    wage,    production 
evaluation  and  training  rec- 
,  work  activities  and  group  minimum 
records,  patient  worker  exceptions, 
other   applicable  provisions ,  of  29 
CFk  516. 

retention  period:  As  specified  in  29 
CT:  I  516.  29  CFR  529.10 

2.20  Employer*  of  industrial  home- 
workers  engaged  in  making  hand- 
fashioned  jewelry  on  the  Navajo, 
Pueblo,  and  Hopi  Indian  Reserva- 
tion*. 

l}o  keep  records,  including  name,  ad- 
dress, and  date  of  birth  of  the  home- 
woiker.  If  under  19  years  of  age. 
dea  :riptlon  of  work  performed,  amount 
an(  date  of  cash  payments  for  each  pay 
period,  and  a  schedule  of  piece  rates 
pail,  and  all  records  required  by  Part 

f  except  those  required  by  516.2  and 

...24. 

Itetention  period:  3  years.  29  CFR 
53(  .12  (retention:  516.5) 

2.20  Employers  of  horaeworkers  m  fai- 
duistries  in  Puerto  Rico. 

"to  maintain  (a)  all  records  relating 
the  receipt,  distribution,  and  produc- 
of  goods;  (b)  handbook  fiunished 
the  Wage  and  Hour  Division;  and  (c) 
personnel  and  wage  and  hour  (including 
retroactive  pay)  records  as  indicated  In 
se<  tlon  cited. 

letention  period:  (a)  and  (c)  3  years; 
(b  2  years  after  date  of  last  entry.  29 
CIR  545.7 

5^2-2.21      [Reserved] 
2.^3      Employers     of     homeworkcrs      in 
industries     in     the     Virgin     Islands. 

To  maintain  (a)  all  records  relating 
to  the  receipt,  distribution,  and  produc- 
tion of  goods;  (b)  handbook  furnished 
by  the  Wage  and  Ho\ir  Division;  and  (c) 
re<;ords  relating  to  such  hcmaeworkers  In- 
cluding wages  and  hours  and  retroactive 
pay. 

Ftctention  period:  (a)  and  (c)  3  years; 
2  years  after  date  of  last  oitry.  29 


(b) 

cm  695.6  (retention:  695.7) 

2.(6     Employers  of  domestic  service  em- 
ployees. [.\dded] 


To 


8e:urity 


maintain  records  of  names,  social 
numbers,  addresses,  total  hours 


worked  each   week,   total  cash  wages, 
gams  claimed  by  employer  for  board  and 

lodging,  and  overtime  pay.  

Retention  period:  3  years.  29  CFR 
516.34,  552.110 

2.27  Employers  of  local  delivery  driven 
and  helpers. 

To  keep  records  and  computations 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  Is  taken.    

Retention  period:  3  years.  29  CFR 
516.15,  551.9  (retention:  516.5) 

2.28  Employers,  employment  agencies, 
and  labor  organizations  subject  to 
Age  Discrimination  in  Employment 
Act  of  1967. 

(a)  Employers — (1)  To  keep  records 
for  each  employee  containing  name,  ad- 
dress, date  of  birth,  occupation,  rate  of 
pay  and  compensation  earned  each  week ; 
(2)  when  made  in  the  regular  course  of 
business,  to  keep  personnel  or  employ- 
ment records  related  to  Job  applications, 
promotion  or  discharge.  Job  orders  sub- 
mitted to  employment  tigency  or  labor 
organization  for  recruitment  of  person- 
nel, test  papers  of  employer-adminis- 
tered aptitude  or  other  emplojmient  test, 
results  of  physical  examinations  con- 
sidered in  connection  with  personnel  ac- 
tion, and  advertisements;  (3)  to  keep 
any  employee  benefit  plans;  (4)  to  keep 
application  forms  for  positions  known  to 
be  of  a  temporary  nature. 

Retention  period:  (1)  3  years,  (2)  1 
year,  (3)  1  year  after  termination  of 
plan,  <A)  90  days.  29  CFR  850.3 

(b)  Employment  agencies — (1)  To 
keep  records  related  to  placements,  re- 
ferrals, job  orders,  job  applications,  test 
papers,  and  advertisements;  and  (2)  to 
keep  application  forms  for  positions 
known  to  be  of  a  temporary  nature. 

Retention  period:  (1)  1  year;  (2)  90 
days.  29  C:FR  850.4 

(c)  La'jor  organizations — To  keep  rec- 
ords of  name,  address,  and  date  of  birth 
of  members,  and  any  Individual  seeking 
membership  in  the  organization_ 

RetenUon  period:  1  year.  29  CFR  850.5 

2.29  [Reserved] 

2.30  Employers  subject  to  child-labor 
provisions  of  the  Fair  Labor  Stand- 
ards Act. 

To  maintain  (a)   certificates  of  age, 

(b)  written   training   agreements,   and 

(c)  such  other  emplosrment  records  as 
required  by  29  CFR  Part  516. 

Retention  period:  (a)  Until  termina- 
tion  of   emplojrment,    (b)    duration   of 
training  program,  (c)   3  years.  29  C7FR 
516.5.  516.33.  570.3.  570.35a.  570.72 
2.31-2,35      [Reserved] 

2.36  Gjntractors  or  subcontractors  sub- 
ject to  the  equal  opportunity  in  em- 
ployment regulations  under  EO 
1 1246,  as  amended. 

To  maintain  written  affirmative  action 
programs  and  supporting  documentation 
Including  required  utilization  analysis 
juid  utilization  evahratlon  for  supply  and 
service  contractors  and  subcontractors. 
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To  maintain  other  records  and  docu- 
ments relating  to  compliance  with  appli- 
cable EEO  nondiscrimination  and 
affirmative  action  requirements  for  con- 
struction and  supply  and  service  con- 
tractors, including  records  and  docu- 
ments on  nature  and  use  of  tests, 
validations  of  tests,  and  test  results  as 
required;  compliance  with  construction 
industry  EEO  plans  and  requirements, 
etc. 

Retention  period:  Not  specified.  41 
CFR  1-12.805-4.  60-1.7,  60-1.40,  60-3.15 

2.37  Contractors  and  subcontractors  sub- 
ject to  affirmative  action  require- 
ments under  the  Rehabilitation  -Act 
of  1973,  as  amended. 

(a)  To  maintain  pertinent  books, 
documents,  papers,  and  records  concern- 
ing the  employment  and  advancement  of 
the  handicapped. 

(b)  To  maintain  records  regarding 
complaints  and  the  action  taken. 

Retention,  period:  (a)  Not  specified; 
(b)  3  years.  20  CFR  741.3 

2. .38  State  agencies  administering  Fed- 
eral Supplemental  benefits  program 
(emergency  unemployment  compen- 
sation). [.Added] 

To  maintain  records  pertaining  to  ad- 
ministration of  program  as  prescribed  by 
the  Secretary. 

Retention  period:  Not  specified.  20 
CFR  618.17 

3.  Labor-Management  Services 
Administration 

3.1  Every  labor  organization  required 
to  file  a  labor  organization  informa- 
tion report  under  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act 
of  1959,  or  under  reg^ulations  pro- 
mulgated under  Executive  Order 
11491,  as  amended  by  Executive 
Order  11616.  [Amended] 

To  maintain  records  on  the  matters  re- 
quired to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary  ba- 
sic information  and  data -from  which  the 
dociunents  filed  with  the  Office  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5 
years  after  filing  of  documents.  29  CFR 
204.3,  402.9 

3.2  Every  person  who  pursuant  to  an 
agreement  or  arrangement  with  an 
employer  undertakes  certain  activi- 
ties or  who  has  certain  receipts  or 
makes  certain  disbursements  subject 
to  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office 
may  be  verified,  explained  or  clarified 
and  checked  for  accuracy  and  complete- 
ness, and  shall  include  vouchers,  work- 
sheets, receipts,  and  applicable  resolu- 
tions. 


Retention  period:  Not  less  than  5 
years  after  filing  of  documents.  29  CFR 
406.8 

3.3  Labor  organizatioiu  required  to  file 
annual  financial  reports  qnder  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  or  imder 
regulations  promulgated  under  Exec- 
utive Order  11491,  as  amended  by 
Executive  Order  11616.    [Amended] 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  the  dociunents.  29  CFR 
204.3.  403.7 

3.4  Employers  required  to  report  pay- 
ments or  agreements  or  arrangements 
under  the  Labor-Management  Report- 
ing and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufBcient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  405.9 

3.5  Persons  required  to  file  any  report 
under  labor  organization  trusteeship 
reports  provision  of  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959,  or  under  regula- 
tions promulgated  under  Executive 
Order  11491,  as  amended  by  Execu- 
tive Order  11616.   [Amended] 

To  m£untaln  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  Information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  204.3, 
408.10 

3.6  Labor  organization  officers  and  em- 
ployees who  are  required  to  file  re- 
ports of  certain  income  and  interests 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  docimients  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  acciu-acy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  404.7 


3.7  Election  officials  designated  in  the 
constitution  and  bylaws,  or  the  secre- 
tary if  no  other  official  is  designated, 
of  labor  organizations  conducting 
election  by  secret  ballot  provided  for 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959, 
or  under  regulations  promulgated 
under  Executive  Order  11491,  as 
amended  by  Executive  Order  11616. 

To  preserve  all  election  records.  In- 
cluding ballots.  

Retention  period:  1  year.  29  CFR  204.- 

29,  452.106 

3.8  Officials  designated  in  the  constitu- 
tion and  bylaws,  or  the  secretary  if 
no  other  official  is  designated,  of  na- 
tional or  international  labor  organi- 
zations conducting  elections  by  a 
convention  of  delegates  provided  for 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959, 
or  under  reg^ulations  promulgated 
under  Executive  Order  11491,  as 
amended  by  Executive  Order  11616. 

To  preserve  the  credentials  of  dele- 
gates and  all  minutes  and  records  per- 
taining to  election.  

Retention  period:  1  year.  29  CFR  204.- 
29,  452.134 

3.9  Persons  required  to  file  any  descrip- 
tion or  report  or  to  certify  any  infor- 
mation therefor  under  the  Welfare 
and    Pension    Plans    Disclosure    Act. 

To  maintain  records  on  the  matters  of 
which  disclosure  is  required  which  will 
provide  in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  thus  required  may  he 
verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  applicable  resolutions  and  rec- 
ords of  any  written  authorization  dele- 
gating authority  to  sign  smy  description 
or  report. 

Retention  period:  5  years.  29  CFR 
Part  486 

3.10  Surety  companies  required  to  file 
reports  under  section  211  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959. 

To  maintain  records  on  matters  re- 
quired to  be  reported  which  will  provide 
In  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
reports  may  be  verified,  explained  or 
clarified,  and  checked  for  acciu-acy  and 
completeness. 

Retention  period :  Not  less  than  5  years 
after  filing  of  report.  29  CFR  409.5 

3.11  Persons  required  to  file  any  plan 
descriptions,  annual  reports  and  sum- 
mary annual  reports  or  to  certify  any 
information  therefor  under  the  Em- 
ployee Retirement  Income  .Securitv 
-Act  of  1974  (ERISA).   [Added] 

Every  person  subject  to  a  requirement 
to  file  any  description  or  report  or  to 
certify  any  information  therefor  imder 
Title  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA) — in- 
cluding a  requirement  to  comply  under 
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an  alternative  method  prescribed  by  the 
Secretary  of  Labor  pursuant  to  sec.  110 
of  EPtlSA— or  who  would  be  subject  to  ^g 
such  requirement  but  for  an  exemption 
or  simpUfied  reporting  requirement  un- 
der sec.  104(a)  (2)  or  (3)  of  Title  I  of 
ERISA,  shall  maintain  records  on  the 
matters  of  which  disclosure  Is  required 
which  will  provide  in  sufficient  detail  the 
necessary  basic  information  and  data. 

Retention  period:  Not  less  than  6  years  ^  ^ 
after  filing  date  of  reports  or  descriptions 
reqiured — in  normal  form  or  by  alternate 
method — or  which  would  have  been  re- 
quired but  for  exemptions  or  simplified 
reporting  requirements  under  sec.  104(a) 
(2)  or  (3)  of  Title  I  of  ERISA.  28  U.S.C. 
1027 
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HJetention   period:    Not  specified.   41 
50-204.32 


CF|l 

State  agencies  receiving  develop- 
ment and  planning  grants  for  occu- 
pational safety  and  health. 

Tk)  mft1ntft<Ti  records  consistent  with 
per  inent  Instructions. 

Intention   period:    Not   specified.    29 
1950.11 


CFll 


4.  Occupational  Safety  and   Health 

Aciministration  as 


1901 


4.1      Persons  accredited  (or  vessel  cargo 
gear  certification. 

To  maintain  records  of  all  work  per-  4.8 
formed  on  gear  certification,  including 
tests,  proof  loads,  and  heat  treatment; 
of  the  status  of  the  certification  of  each 
vessel  issued  a  register  by  such  accredited 
person.  ^^ 

Retention  period:  Permanent.  29  CFR 
1919.10. 1919.11 


ifo  maintain  records  for  each  occupa- 
tloi.al  injury  and  Illness,  including  an 
am  ual  summary,  and  also  a  supple- 
mental record  in  detail  according  to 
OS  lA  Form  101  and  such  other  records 

J  pecifled  in  sections  cited.  

]^tention  period:    5   years.   29   CFR 
2,  1904.4-1904.6.  1952.4 


'to  maintain  records  of  (a)  any  per- 
soral  or  environmental  monitoring  re- 
quired by  section  cited,  and  (b)  all  em- 
plofee  medical  examinations. 

Uetention  period:  (a)  3  years,  (b)  20 
.  29  CFR  1910.1001 


yej  rs 


4.5 


'?o 
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4.2  Operators  or  officers  of  vessels. 

To  keep  vessel's  register  and  certifi- 
cates relating  to  cargo  gear. 

Retention  period:  4  years  after  date 
of  the  latest  entry  except  for  nonrectir- 
ring  test  certificates  concerning  gear 
which  Is  kept  in  use  for  a  longer  period. 
In  which  case  certificates  are  retained  as  19 
long  as  that  gear  is  in  use.  29  CFR 
1919.12 

4.3  Employers  of  raaritime  employees 
under  the  Longslioremen's  and  Har- 
bor Workers'  Compensation  .4ct. 


mc  nitored.  ^^ 

:ietention  period:  Indefinite.  29  CFR 
0.96 


por 
and 


(a)  To  maintain  records  of  tests  of 
strength  of  stevedoring  gear. 

Retention  period:  As  long  as  such 
gear  is  in  use.     29  CFR  1918.61 

(b)  To  keep  records  of  the  dates,  times, 
and  locations  of  tests  for  carbon  mon- 
oxide made  when  internal  combustion 
engines  exhaust  Into  the  hold  or  inter-     st 
mediate  deck.  ^ 

Retention  period:  30  days  after  the 
work  is  completed.     29  CFR  1918.93 

(c)  To  keep  records  relating  to  tests 
and  inspections  for  the  existence  of  haz- 
ardous flammable,  explosive,  or  toxic 
liquids  and  gases. 

Retention  period:  3  months  from  the 
date  of  the  completion  of  the  Job.  29 
CFR1915.10. 1916.10. 1917.10  3(1 


4.4     Contractors  subject  to  Public  Con- 

tracU  Act  (contracts  with  U.S.  agen-      4 
cics  or  District  of  &>lumbia). 

To  keep  an  BTimiai  summary  of  occu- 
pational illnesses  and  accidents. 

Retention  period:  5  years  after  date  of 
entry.  29  CFR  1904;  41  CFR  50-201.502 


4.5  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  L'.S. 
agencies    or    District    of    Columbia). 


To  maintain  records  of  radiation  expo-  c 
sure  of  all  employees  for  whom  persormel  ( 
monitoring  is  required.  ^ 


19458 


Employers,  except  small  employers 
as  provided  in  29  CFR  1904.15,  sub- 
ject to  the  Occupational  Safety  and 
Health  .\ct  of  1970."  I  Amended  J 


Employers   subject   to   the    asbestos 
stiindard.   L.4mended] 


4.13  Employers     subject     to     industrial 
slings  standards.  [Added] 

To  maintain  record  of  most  recent 
month  in  which  each  alloy  steel  chain 
sling  was  thoroughly  inspected  and  proof 
test  certificates  for  each  new.  repaired  or 
reconditioned  sling:  also,  to  attach  per- 
manent tag  or  mark,  or  keep  a  record  in 
order  to  indicate  date  and  nature  of  re- 
pairs to  metal  mesh  slings. 

Retention  period:  Not  specified.  29 
CFR   1910.184 

4.14  Employers,        telecommunications. 
[.\dded] 

To  maintain  (a)  written  descrip- 
tion of  trauiing  programs  and  record  of 
employees  who  have  received  such  train- 
ing; (b)  records  of  inspections  of  derricks 
and  associated  equipment. 

Retention  period :  (a)  Dilation  of  em- 
ployee's employment;  ib)  not  specified. 
29  CFR  1910.268 

4.13      Employers    subject    to    carcinogen 
standards,  [.\dded] 

To  maintain  records  of  (a)  authorized 
personnel  rosters;  and  (b)  medical  rec- 
ords. 

Retention  period:  fa)  At  least  20 
years;  (b)  duration  of  employee's  em- 
ployment. 29  CFR  1910.1003-1910.1016 


Employers    subject    to    the    ionized 

radiation  standard. 

maintain  records  of  radiation  expo- 
of  all  employees  who  are  pers<»ially 


;  0  State  agencies  receiving  grants 
implementing  approved  State  plans 
in  Uie  occupational  health  and  safety 
program. 

To  maintain  financial  records,  sup- 
ting  documents,   statistical   records, 
all  other  records  pertinent  to  the 
grbnt  program. 

fletentlon  period :  3  years,  or  longer  if 
audit  findings  not  resolved;  for  nonex- 
pendable property,  3  years  after  final 
di  (position.  Microfilm  copies  may  be  sub- 
tuted  for  the  originals.  29  CFR  1951.47 


1      Employers  subject  to  vinyl  chloride 
standards.   [Amended] 


To  maintain  (a)  monitoring  and  meas- 

records;  (b)  authorized  personnel 

.  s;  and  (c)  medical  records. 

Retention  period:  (a)  Not  less  than  30 

(b)  not  less  than  30  years;  and  (c) 

diration  of  employment  plus  20  years,  or 

years,  whichever  is  longer.  29  CFR 

lilO.1017 


y(  ars; 


12      Employers    subject    to   mechanical 
power  presses  standard. 

To  maintain  records  of  periodic  and 
lar  inspections  of  his  power  presses 
of  the  maintenance  work  performed. 

Retention  period:  Not  specified.  29 
1910.217(e) 


rf  gula 
a  id 


CFR 


Any  employer  with  no  more  than  10  em- 
ployees during  calendar  year  1973  need  not 
(  mply  with  any  requirements  of  Part  1904 
I  xcept  for  1904.8)   for  any  funds  approprl- 
,ed  under  Pub.  L.  93-517.  40  PR  7094 


IX.    [Reserved] 
X.  DEPARTMENT  OF  STATE 

1.  Office  of  Munitions  Control 

1.1      Persons  required  to  register  as  man- 
ufacturers   or    exporters    of    Unite<l 
States  Munitions  List  articles. 
To  maintain,  subject  to  the  Inspection 
of  the  Secretary  of  State,  or  any  person 
designated  by  liim,  records  on  the  expor- 
tation  of    articles   enumerated    in   the 
United  States  Munitions  List.  Records 
shall  contain  all  information  pertinent 
to  the  transaxjtion. 

Retention  period:  6  years,  except  that 
the  Secretary  may  prescribe  a  longer  or 
shorter  period  In  individual  cases  as  he 
deems  necessary.  22  CFR  122.05 

2.  Agency  for  International 
Development^ 

2.1     Foreign  governments,  U.S.  voluntary 
agencies,    or    intergovernmental    or- 
ganizations, except  the  World  Food 
Program  and   United  Nations   Relief 
and  Works  Agency,  involved  in  the 
transfer  of  food  commodities  for  use 
in  disaster  relief,  economic  develop- 
ment, and  other  a"*sistance. 
To  maintain  records  and  documents 
of  all  transactions  pertaining  to  receipt, 
storage,  inspection,  and  distribution  of 
commodities,  Including  records  of  receipt 
and  disbursement  of  funds  accruing  from 
the  operation  of  the  program. 

Retention  period:  3  years  from  close 
of  the  U.S.  fiscal  year  to  which  they  per- 
tain. 22  CFR  211.10 

2.2     AID  suppliers  of  commodities  and 

commodity-related  services  for  AID- 

financed  programs  or  projects. 

To  maintain  all  records  pertaining  to 

the  supplier's  bxisiness  together  with  all 

"  AID  contractors  should  also  see  XXIX 
of  this  Guide. 
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XI  3.7 


other  documentB  bearing  on  supplier 
compliance  with  the  undertakings  and 
certifications  of  the  Supplier's  Oertlfl- 
cate.  AID  Form  282. 

Retention  period:  Not  less  than  6 
years  after  date  of  execution  of  the  Sup- 
pUer's  Certificate.  23  CPR  Part  201. 
App.  A.,  sec.  11 

2.3  AID  service  contractors  and  subcon- 
tractors. [.4mended] 

To  retain  records,  books,  documents, 
and  other  supporting  evidence  pertaining 
to  the  ctxitract. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  as  otherwise  specified.  41  CFR 
1-20 

2.4  AID  grantees  and  subgranlees  (other 
than  foreign  governments  or  agencies 
and  associations   thereof).    [Added] 

To  retain  records,  books,  dociunents 
and  other  supporting  evidence  pertain- 
ing to  the  grant. 

Retention  period:  3  years  after  final 
pa>-ment  under  the  nongovermental 
grant  ot  subgrant.  or  as  otherwise  speci- 
fied in  AID  Handbook  13.  "Grants".  22 
U.S.C.  2395(b) 

XI.  DEPARTMENT  OF  THE 
TREASURY 


1.  Bureau    of   Government    Financial 
Operations 

I.l      Public  and  private  agencies  holding 
rcfngec  relief  loans. 

To  T"fti"tain  adequate  books  and  rec- 
ortla  relating  to  the  funds  borrowed  from 
the  Secretary  of  the  Treasury  under  the 
Refugee  Relief  Act  of  1953,  as  amended, 
and  resettlement  loans  made  therefrom. 

Retention  period:  During  life  of  the 
loan.    31  CFR  290.5 

2.  Comptroller  of  fhe  Currency 

2.1  National  bank  loans  in  flood  areas. 
[Amended] 

To  maintain,  In  connection  with  all 
loans  secured  by  Improved  real  estate  or 
a  mobile  home,  sufllclent  records  to  In- 
dicate the  method  used  by  the  bank  to 
determine  whether  or  not  such  loans  fall 
within  the  provisions  of  regiilations  re- 
qtdring  flood  insurance,  prohibiting  loans 
in  certain  areas,  or  exempting  certain 
self-insured  State-owned  property. 

Retenti(Hi  period:  Not  specified.  12 
CFR  22.5 

2.2  National     banks      exercising     tmtt 
powers. 

To  keep  a  separate  set  of  books  and 
records  showing  In  proper  detail  all 
permissible  fiduciary  transactions  en- 
gaged In  tmder  regulations  and  State 
and  local  law. 

Retention  period:  Not  specified.  12 
CFR  9.8 

2.5     National   banks*    duu^oldcr   lists. 

To  maintain  a  stock  register  book  con- 
taining  names   and   residences   of   all 


shareholders,  such  book  to  be  kejit  In 
the  main  o£Dce  of  the  bank. 

Retention  period:  Permanent.  12 
TJB.C.  62 

2.4  Certificates  executed  by  national 
banks  under  Exception  13  of  ILS. 
5200. 

To  keep  certlfleatec  executed  by  an 
officer  of  the  bank  designated  by  the 
board  of  directors  for  that  purpoee.  In 
support  of  loans  made  based  on  nego- 
tiable or  nonnegotiable  installment  con- 
siuner  paper  where  the  bank  has  in  fact 
evaluated  and  Is  relying  primarily  on 
the  makers  for  the  payment  ot  such 
obligations. 

Retention  period:  Until  repayment  of 
the  loan.     12  D.S.C.  84 

2.5  Direct<w»  and  principal  officers  of 
national  banks.  [Amended] 

To  maintain  on  file  with  the  bank  a 
statement  of  his  outside  business  inter- 
ests and  of  certain  transactions  between 
the  bank  and  the  outside  business  inter- 
ests. 

Retention  period:  During  the  teniu^  of 
the  reporting  person  as  an  official  of  the 
bank,  plus  2  years  and  until  repayment 
of  specified  credits.  12  CFR  23.3,  23.4 

2.6  Investments  in  securities  by  national 
banks:  credit  information  required. 

To  maintain  credit  Information  dem- 
onstrating prudence  in  evaltiating  public 
and  investment  sectnlties. 

Retention  period:  Not  specified.  12 
CFR  1.8 

2.7  Security  devices  required  in  national 
banks. 

To  mp<"*^^<"  records  showing  the 
name(s)  and  tiUe(s)  of  law  enforcement 
offlcer(E)  who  advises  bank  on  Installa- 
tion, maintenance,  and  operation  of 
appropriate  security  devices. 

Retention  period:  Not  specified.  12 
CFR  21.5(b) 

2.8  Banks  dealing  with  bank  service  cor- 
porations. [Added] 

To  retain  a  letter  recognizing  the  right 
of  the  Comptroller  to  examine  and  reg- 
ulate the  activities  of  a  bank  service 
corporation  or  other  supplier  of  bank 
services. 

Retention  period:  Not  specified.  12 
CFR  7.7390 


3.  United  States  Customs  Service 

3.1  Owners,  importers,  consignees,  and 
agents  handling  merchandise  for  re- 
pairs,     alterations,      or     processing. 

To  mR<"^^<"  certificates  of  registra- 
tion as  Indicated  in  sections  cited. 

Retention  period:  2  years  from  date  of 
final  liquidation  of  final  quaaitity  covered 
by  certificate  of  registration.  19  CFR  10.8, 
10.9 

3.2  Vessels  withdrawing,  delivering,  or 
receiving  foci  oil. 

To  maintain  an  pertinent  records,  In- 
cluding financial  records  relating  to  the 
withdrawal,  delivery,  or  receipt  of  soeh 
fuel  OIL 


Retention  period:  Not  specified.  19 
CFR  10.62 

3.3  Importers  and  manufacturers  of 
maitler  records  and  metal  matrices. 

To  maintain  plant  and  account  records 
relating  to  such  records  and  matrices. 

Retention  period:  Not  specified.  19 
CFR  10.90 

3.4  Exporting  carriers  of  merchandise. 

To  mftjpt-a<n  records  of  claims  and  set- 
tlement of  export  freight  charges,  and 
any  other  records  which  may  relate  to 
the  transaction. 

Retention  period:  Not  specified.  19 
CFR  18.7 

3.5  Cigar  manufacturing  warehouse  pro- 
prietors. 

To  maintain  record  of  each  transfer  of 
scraps,  cuttings,  and  clippings  to  cigar 
or  tobacco  manufactxu«r  operating  tm- 
der internal  revenue  laws;  and  applica- 
tion for  such  transfer. 

Retention  period:  Not  specified.  19 
CFR  19.16 

3.6  Manufacturer*,  processors,  or  deal- 
ers entering  or  withdrawing  wool  or 
hair  of  the  camel  under  bond  or  re- 
ceiving wool  or  hair  by  transfer 
under  bond. 

To  keep  records  showing  (a)  in  case  of 
entry  or  withdrawal,  the  quantity,  en- 
tered clean  content,  identity,  and  de- 
scription of  such  wool  or  hair;  (b)  In 
case  of  receipt  by  transfer,  the  quantity, 
description,  and  date  of  transfer  certifi- 
cate of  wool  or  hair  and  name  and  ad- 
dress of  transferor. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CPR  10.93  (reten- 
tion: 10.95) 

3.7  Manufacturers  or  proc«»ssor8  of  prod- 
ucts and  substances  resulting  wholly 
or  in  part  from  bonded  wool  or  hair 
of  tlic  camel. 

To  keep  records  showing  (a)  date  or 
Inclusive  dates  of  processing  of  each  lot 
or  Inclusive  dates  of  each  period  of 
manufacture;  (b)  quantity.  Identity,  and 
description  of  wool  or  hair  not  previously 
processed  put  into  process;  (c)  quantity 
and  description  of  all  intermediate  prod- 
ucts, stocks  in  process,  and  wastes  not 
described  put  into  process;  (d)  quantity 
and  description  of  final  products  and 
quantity  by  weight  of  wool  or  hair  con- 
tent; (e)  quantity  of  wastes  remaining 
cm  hand:  (f )  inventory  of  wool  and  hair 
on  hand  at  close  of  each  abstract  period; 
(g)  quantities  and  description  of  any 
yams  spun. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  tised  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  chsirged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CPR  10.94  (re- 
tention: 10.95). 
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Xi  3.8 

3.8  Manufacturers,  procewops,  or  deal- 
ers of  articles  of  wool  or  hair  of  the 
cjuncl. 

To  keep  records  showing  quantity,  de- 
scription, and  wool  or  hair  content  of 
all  articles  delivered  from  their  prem- 
ises pursiiant  to  transfer  under  bond. 
purchase,  consignment,  or  otherwise; 
date  of  delivery;  naune  and  address  ol 
person  to  whom  delivered;  exact  des- 
ignation; price  paid  or  agreed  upon. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.    19  CFR  10.95 

3.9  Licensed    cartmen   and   lightermen. 

To  maintain  written  records  relating 
to  cartage  and  lighterage  as  may  be  re- 
quired by  district  directors  of  Customs 
for  local  Customs  administration. 

Retention  period:  Not  specified.  19 
CPR  112.29 

3.10  Importers  of  petroleum  products 
subject  to  duty  at  a  specific  rate 
transferred   to    shore   storage   tanks. 

To  maintain  file  of  plans  of  each  shore 
tank  and  certified  gauge  tables  at  the 
plant  of  the  oil  company. 

Retention  period:  Not  specified.  19 
CFR  151.44 

3.11  Operators  of  importing  vessels,  air- 
craft, or  vehicles. 

To  maintain  evidence  to  support  a 
claim  of  nonimportation  or  proper  dis- 
position of  merchandise  manifested  but 
not  found  on  board  the  importing  vessel, 
aircraft,  or  vehicle. 

Retention  period:  1  year.  19  CFR  4.12. 
6.7,  123.9 

3.12  Proprietors  of  bonded  smelling 
and/or  refining  warehouses  operat- 
ing under  section  312,  Tariff  Act  of 
1930,  a.».  amended." 

To  keep  such  records  of  the  operation 
that  will  show  the  quantities  of  metal- 
bearing  materials  (a)  on  hand  at  the 
beginning  of  the  period  and  the  dutiable 
contents  thereof;  (b)  received  during  the 
period  and  the  dutiable  contents  thereof; 
(c)  total  to  be  accounted  for  and  the 
dutiable  contents  thereof;  (d)  on  hand 
at  the  end  of  the  period  and  the  dutiable 
contents  thereof;  and  (e)  worked  during 
the  period  and  the  dutiable  contente 
thereof. 

Retention  period :  5  years  from  date  of 
statement.  19  CFR  19.19 

3.13  Importers,  exporters,  proprietors 
of  (luHtoms  bonded  warehouaes, 
bonded  common  carriers,  and  others 
handling  imported  wheat  in  con- 
lintioiiM  ('.u.<<toms  custody. 

To  maintain  such  records  as  will  en- 
able Customs  officers  to  verify  the  han- 
dling to  which  imported  wheat  has  been 
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subjectetl  and  the  proper  accounting 
of  any  ificrease  or  shortage  in  quantity 
from  sh]  inkage  or  other  factor. 

Reten  Jon  period:  2  years  after  date  of 
transact  ion.    19  CFR  19.34 

3.14     Manufacturers  or  producers  of  ar- 
•a  manufactured  or  produced  in 
United  States  with  the  use  of  ion- 
duty-paid    merchandise    and 
ided  for  exportation  with  benefit 
drawback  under  section  313(a), 
Act  of  1930." 


icli  ;i 
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To  keep  records  showing  the  date  or 
Inclusive  dates  of  manufacture  or  pro- 
duction of  the  articles,  the  quantity  and 
Identity  of  the  imported  duty-paid  mer- 
chandise used  or  appearing  In  the  ex- 
ported airtlcles.  the  quantity  and  descrip- 
tion of  Unlshed  product  obtained,  and.  If 
valuablq  waste  Is  Incurred  In  manufac- 
clalm  Is  not  based  on  the  quan- 
ported  merchandise  appearing 
jorted  articles,  the  value  of  the 
mercnandlse  used  in  mainuf  ac- 
the  quantity  and  value  of  the 
waste  it^curred,  and.  In  cases  where  two 
or  more  products  are  obtained,  the  values 
thereof  at  the  time  of  separation. 

Retention  period :  At  least  3  years  after 
paymerit  of  drawback  claims.  19  CFR 
22.4,22.6  (retention:  22.46) 

3. IS  Manufacturers  or  producers  of  ar« 
lirles  manufactured  or  produced  in 

United  Sutes  with  the  use,  in  cer- 

I  cases,  of  substituted  merchandise 

in  jlieu  of  imported  duty-paid  mer- 
chandise and  intended  for  exporta* 
tiofi  with  benefit  of  drawback  under 

ion  313(b),  Tariff  Act  of  1930, 
«9  taniended.'* 

To  Beep  detailed  records  pertaining 
to  dutji-pald  merchandise  or  other  ar- 
ticles qianufactured  or  produced  under 
drawback  regulations  with  the  use  of 
such  merchandise  designated  as  the 
basis  f<ir  the  allowance  of  drawbswik  on 
the  exported  articles. 

Retention  period:  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.5,  2^8  (retention:  22.46) 

3.16 
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">  These  records  are  required  to  be  kept  by 
manufacturers  or  producers,  proprietors  of 
bonded  smelting  and/or  refining  warehouse* 
operating  under  section  313,  Tar  IS  Act  of 
1930.  and  Importers. 


!  Hanufaclurers     or    producers    of 
Toring  extracts  and   medicinal  or 
toilet    preparations    (including    per- 
mery)  manufactured  or  produced 
the  United  States  with  the  use  of 
mestic    taxpaid    alcohol    and    in- 
tended for  exportation  with  benefit 
drawback  under  section  313(d), 
iriff  Art  of  1930,  as  amended." 

records  similar  to  those  re- 
of  manufacturers  or  producers  in 
s  e  of  articles  msmuf  actured  or  pro- 
n  the  United  States  with  the  use 
Impprted  duty-paid  merchandise  and 
for  exportation  with  benefit  of 
drawback  under  section  313(a),  Tariff 
1930. 
Retention  period:  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.23,  :!2.24  (retention:  22.46) 
3.17  Licensed  customhouse  brokers. 
To  i  eep  current  records  of  accoimt  re- 
flecting all  their  financial  transactions  as 
customhouse  brokers.  Including  a  copy  of 
each  entry  made  with  all  supporting 
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papers,  except  those  documents  they  are 
required  to  file  with  Customs,  powers  of 
attorney,  copies  of  all  correspondence 
and  other  papers  relating  to  customs 
business  and,  exc^t  for  certain  specified 
limitations,  a  record  of  transactions  of 
licensed  customhouse  broker  (Customs 
Form  3079)  in  addition  to  the  regxilar 
records  of  accoimt. 

Retention  period:  At  least  6  years  after 
the  date  of  entry.  When  merchandise  Is 
withdrawn  from  a  bonded  warehouse, 
copies  of  papers  relating  to  the  with- 
drawal shall  be  retained  for  6  years  from 
the  date  of  withdrawal.  Powers  of  attor- 
ney shall  be  retained  until  revoked,  and 
revoked  powers  of  attorney  and  letters 
of  revocation  shall  be  retained  for  6  years 
after  the  date  of  revocation.  Records  may 
be  retained  cai  microfilm  pursuant  to  sec- 
tion cited.  19  CFR  111.21,  111.22  (reten- 
Uon:  111.23) 

3.18  Importers  of  merchandise  subject 
to  actual  use  provisions. 

To  maintain  records  showing  use  or 
disposition  of  Imported  merchandise. 

Retention  period:  3  years  from  date 
of  liquidation  of  entry.  19  CFR  10.137 

3.19  Manufacturers    of    car,    compart- 
ment, and  package  seals. 

To  maintain  records  relathig  to  the 
purchase,  sale  or  distribution  of  Customs 
approved  seals. 

Retention  period:  3  years.  19  CFR 
24.13a 

3.20  Importers   of  metal  articles  to  be 
used   in   remanufacture   by   melting. 

To  maintain  plant  and  Import  records 
relating  to  such  remanufacture.. 

Retention  period:  Not  specified.  19 
CFR  54.6 

3.21  Alcoholic  beverage  warehou*.e  pro- 
prietor?.  [Amended] 

To  maintain  records  relating  to  entry 
and  withdrawal  of  alcoholic  beverages  by 
foreign  military  personnel  imder  Item 
822.20  of  the  United  States  Tariff  Sched- 
ules (19  use.  1202). 

Retention  period:  At  least  3  years  from 
date  of  entry  or  withdrawal  of  such  bev- 
erages. 19  CFR  148.90 

3.22  Importers  and  assemblers,  actides 
assembled  abroad  with  U.S.  compo- 
nents. L.'Vdded] 

To  maintain  records  of  U.S.  compo- 
nents showing  quantities,  sources,  costs, 
dates  shipped  abroad  and  other  neces- 
sary Information  in  order  to  waive  cer- 
tain entry  requirements. 

Retention  period:  Not  specified.  19 
CFR  10.24 

4.  Internal  Revenue  Service 

NoTx:  The  following  Items  refer  to  re- 
quirements Issued  under  the  Internal  Reve- 
nue Code  of  1939  and  the  Internal  Revenue 
Code  of  1954  which  were  In  efTect  as  of  Janu- 
ary 1,  1975.  All  regulations  applicable  im- 
der any  provision  of  law  In  effect  on  August 
18,  1964,  the  date  of  enactment  of  the  1954 
Code,  are  applicable  to  the  corresponding 
provisions  of  the  1954  Code  Insofar  as  such 
regulations  are  not  inconsistent  with  the 
1964  Code,  and  such  regulations  remain  ap- 
plicable to  the  1954  Code  until  superseded 
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by  regulations  under  such  Code,  The  In- 
ternal Revenue  Serrlce  points  out  that  the 
omission  from  this  oompUatlon  of  any  record 
retention  requirement  provided  for  by  law 
or  regulation  Issued  thereunder  shall  not  be 
construed  as  authority  to  disregard  any  such 
requirement.  The  Service  also  points  out 
that  persons  subject  to  Income  tax  are  bound 
by  the  retention  requirement  given  In  Item 
4.1  regardless  of  other  requirements  which 
for  other  purposes  allow  shorter  retention 
periods. 

The  record  retention  requirements  of  the 
Internal  Revenue  Service  are  divided  Into 
the  foUowlng  categories:  Income.  Estate, 
Olft,  Employment,  and  Excise  Taxes. 

Income  Tax 

4.1      Persons  subject  to  income  tax. 

(a)  General.  Except  as  provided  In 
paragraph  (b),  any  person  subject  to 
tax,  or  any  person  required  to  file  a  re- 
turn of  information  with  respect  to  In- 
come shall  keep  such  permanent  books 
of  account  or  records,  including  inven- 
tories, as  are  sufQcient  to  establish  the 
amount  at  gross  income,  deductions, 
credits,  or  other  matters  required  to  be 
shown  by  such  person  in  any  return  of 
Buch  tax  or  information. 

(b)  Farmers  and  toage-eamers.  In- 
dividuals deriving  gross  income  from 
the  business  of  farming,  and  individuals 
whose  gross  income  includes  salaries, 
wages,  or  similar  compensation  for  per- 
sonal services  rendered,  are  required  to 
keep  such  records  as  will  enable  the  dis- 
trict director  to  determine  the  correct 
amount  of  income  subject  to  tht  tax, 
but  it  is  not  necessary  that  these  in- 
dividuals keep  the  books  of  account  or 
records  required  by  paragraph  (a) . 

(c)  Exempt  organizations.  In  addi- 
tion to  the  books  and  records  required 

,  by  paragraph  (a)  with  respect  to  the  tax 
[  Imposed  on  unrelated  business  income, 
every  organization  exempt  from  tax 
'  imder  section  601(a)  of  the  Codt  shall 
keep  such  permanent  books  of  ac- 
count or  records.  Including  inventories. 
as  are  sufficient  to  show  specifically  the 
items  of  gross  Income,  receipts,  and  dis- 
bursements, and  other  required  infor- 
mation. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  rev- 
enue law.    28  CFR  1.6001-1 

4.1a     Section  38  property;  computation 
of   investment   credit   and   qualified 
,  investment. 

(a)  Component  members  of  a  con- 
trolled group  on  a  December  31  appor- 
tionment  of  $2Sfi00  anumnt.  To  keep 
as  a  part  of  its  records  a  copy  of  the 
statement  containing  all  the  required 
consents  to  the  apportionment  plan.  26 
CFR  1.46-1 

(b)  Persons  computing  qualified  tn- 
vestment  in  certain  depreciable  property. 
Maintain  sufficient  records  to  determine 
whether  section  47  of  the  Internal 
Revenue  Ctode,  relating  to  certain  dis- 
positions of  section  38  property,  applies 
with  respect  to  any  asset.  26  CFR  1.46-3 

(c)  Recomputation  of  credit  and 
qualified  investment.  Maintain  records 
wlilch  will  establish  with  respect  to  each 


item  of  section  38  property,  the  follow- 
ing facts:  (1)  The  date  the  property  la 
disposed  of  or  otherwise  ceases  to  be 
section  38  property,  (2)  the  estimated 
useful  life  which  was  assigned  to  the 
property  for  computing  qualified  invest- 
ment, (3)  the  month  and  the  taxable 
year  In  which  property  was  placed  in 
service,  and  (4)  the  basis  (or  cost), 
actually  or  reasonably  determined,  of 
the  property. 

Taxpayers  who,  for  purposes  of  deter- 
mining qualified  Investment,  do  not  use 
a  mortality  dispersion  table  with  respect 
to  section  38  assets  similar  in  kind  but 
who  consistently  assign  to  such  assets 
separate  lives  based  on  the  estimated 
range  of  years  taken  into  consideration 
in  establishing  the  average  useful  life 
of  such  assets,  must,  in  addition  to  the 
above  records,  maintain  records  which 
will  establish  to  the  satisfaction  of  the 
district  director  that  such  asset  has  not 
previously  been  considered  as  having 
been  disposed  of.  26  CFR  1.47-1 

(d)  Disposition  or  cessation  of  section 
38  property.  Any  taxpayer  who  seeks  to 
establish  his  interest  in  a  trade  or  busi- 
ness, a  former  electing  small  business 
corporation,  an  estate  or  trust,  or  a 
partnership,  shall  maintain  adequate 
records  to  demonstrate  his  indirect 
Interest  after  any  stKsh  transfer  or 
transfers.  26  CFR  1.47-3,  1.47-4.  1.47-5, 
1.47-6 

(e)  Persons  selecting  used  section  38 
property,  $50,000  cost  limitation.  To 
maintain  records  which  permit  specific 
Identification  of  any  item  of  used  section 
38  property  selected,  which  was  F^aced  in 
service  by  the  person  selecting  the  prop- 
erty. Each  member,  other  than  the  filing 
member,  of  a  controlled  group  shall  re- 
tain as  part  of  its  records  a  copy  of  the 
apportionment  statement  wlilch  was  at- 
tached to  the  filing  member's  return.  26 
CFR  1.48-3 

(f)  Election  of  lessor  of  new  section 
3S  property  to  treat  lessee  as  purchaser. 
The  lessor  and  the  lessee  shaU  keep  as  a 
part  of  their  records  the  statements  filed 
with  the  lessee,  signed  by  the  lessor  and 
including  the  written  consent  of  the 
lessee.  26  CPR  1.48-4 

Retention  period:  See  Item  4.1 

4.1b  Apportionment  of  the  first  $25,000 
of  the  work  incentive  program 
(WIN)  credit  among  members  of  a 
controlled     group    of     corporations. 

Each  component  member  of  the  group 
Ehall  keep  a  copy  of  the  statement  con- 
talnlng  all  the  required  consents.  26  CFR 
1.50A-1 

Retention  period:  See  Item  4.1. 

4.1c  Persons  claiming  tliat  a  recomputa- 
tion of  the  work  incentive  program 
(WIN)  credit  is  not  required  by  the 
early  termination  of  a  participating 
employee. 

To  maintain  sufficient  records  to  sup- 
port claim  that  a  termination  of  employ- 
ment falls  within  the  exceptions  specified 
in  the  section  cited. 

Retention  period:  Expiration  of  the 
pertinent  period  of  limitations.  26  CPR 
1.60A-4 


4.1d  Persons  maintaining  that  the  trans- 
fer of  an  interest  in  a  forn»cr  small 
business  corporation,  estate  or  tru^t, 
or  partnership  for  an  interest  in 
another  entity  does  not  result  in  a 
fiiminntion  requiring  a  recapture  of 
the  work  incentive  program  (WIN) 
credit. 

To  maintain  adequate  records  to  dem- 
onstrate their  indirect  interest  after  any 
such  transfer  or  transfers.  26  CFR 
1.50A-5,  1.50A-6,  1.50A-7 

Retention  period:  See  Item  4.1. 

4.1e  Persons  participating  in  employer 
accident  or  health  plans.   [Added] 

To  maintain  records  as  are  necessary 
to  substtintlate  amount  treated  as  their 
investment  in  their  annuity  contract.  26 
CFR  1.72-15 

Retention  period:  See  Item  4.1. 

4. If  Persons  not  totally  I>Iind  claiming 
the  additional  exemption  for  blind- 
ness.  [Renumbered] 

To  retain  a  copy  of  the  certified  opinion 
of  the  examining  physician  skilled  in  the 
disease  of  the  eye  that  there  is  no  reason- 
able probability  that  his  visual  actilty 
will  ever  improve  beyond  the  minimum 
standskrds  described  in  section  1.151-1 
(d)(3)  of  the  regulations.  26  CFR 
1.151-l(d)(4) 

Retention  period:  See  Item  4.1. 

4.2  Persons  paying  travel  or  other  busi- 
ness expenses  incurred  by  an  em- 
ployee in  connection  with  the  per* 
formance  of  his  services. 

To  maintain  adequate  and  detailed 
records  of  ordinary  and  necessary  travel, 
transportation,  entertainment,  and  other 
olmllar  business  expenses.  Including 
identification  of  amount  and  nature  of 
expenditures,  and  to  keep  supporting 
documents,  especially  in  connection  with 
large  or  exceptional  expenditures.  26 
CFR  1.162-17 

Retention  i>erlod:  See  Item  4.1. 

4.3  Persons  daiming  allowance  for  de- 
preciation of  property  used  in  trade 
or  business  or  property  held  for  the 
production  of  income. 

To  keep  records  and  accoimts  with  re- 
spect to  basis  of  property,  depreciation 
rates,  reserves,  salvage,  retirements,  ad- 
justments, elections,  property  excluded 
from  elections,  cost  of  repair,  mainte- 
nance or  improvement  of  property, 
agreements  with  respect  to  estimated 
useful  life,  rates  and  salvage,  and  other 
factors.  26  CFR  1.167(a)-7,  1.167(a)-ll, 
1.167(a)-12,  1.167(d)-l 

Retention  period:  See  Item  4.1. 

4.3a  Persons  changing  method  of  depr^ 
ciation  of  section  1245  or  section 
1250  property. 

To  maintain  records  which  permit 
specific  identification  of  section  1245  or 
sectio^i  1250  property  in  the  account  with 
respect  to  which  the  election  is  made,  and 
any  other  property  in  such  accoimt.  The 
records  shall  also  show  for  all  the  prop- 
erty in  the  accoimt  the  date  of  acqui- 
sition, cost  or  other  basis,  amounts  re- 
covered through  depreciation  and  other 
allowances,  the  estimated  salvage  value. 
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tl.e  character  of  the  property,  and  the 
remaining  useful  life  of  the  property.  26 
CFR  1.167(e)-l.  1.167(J)-1 
Retention  period:  See  Item  4.1. 

4.;ib  Persons  claiming  depreciation  with 
respect  to  residential  rental  property. 

To  maintain  a  record  of  the  gross 
rental  Income  derived  from  a  building, 
and  the  portico  thereof  which  consti- 
tutes gross  rental  incdme  from  dwelling 
units,  in  addition  to  records  required 
under  section  1.167 (a) -7(c)  with  respect 
to  property  in  a  depreciation  accoimt.  26 
CFR  1.167(j)-3 

Retention  period:  See  Item  4.1. 

4.3«-  Person*  claiming  depre<iatioti  of 
expenditures  to  rehabilitaie  low- 
income  rental  honsing. 

To  maintain  detailed  records  which 
permit  specific  identification  of  the  re- 
habilitation expCTiditures  that  are  per- 
mitted to  be  allocated  to  individual 
dwelling  units  luider  the  allocation  rules 
and  Income  certifications  that  must  be 
obtained  from  tenants  who  propose  to 
Uve  in  rehabilitated  dwelling  units  after 
the  close  of  the  certification  year.  26  CFR 
1  167(k)-2,  1.167(k)-3 

Retention  period:  See  Item  4.1. 

t.M      Persons  claiming  a  deduction   for 
amounts     expended     in     maintain- 
ing   certain    students    as    a    member 
of  liou-ehold. 
To  keep  adequate  records  of  amounts 
actually  paid  In  maintaining  a  student 
as  a  member  of  the  household.    For  cer- 
tain items,  such  as  food,  a  record  of 
amounts  spent  for  all  members  of  the 
household,  with  an  equal  portion  thereof 
allocated  to  each  member,  will  be  ac- 
ceptable. 26  CFR  1.170-2.  l.nOA-2 
Retention  period:  See  Item  4.1. 

4.4  Persons  electing  to  treat  trademark 
or  trade  name  expenditures  as  de- 
ferred expenses. 

To  make  an  accounting  segi-egatlon  on 
his  books  and  records  of  trademark  and 
trade  name  expenditures,  for  which  the 
election  has  been  made,  sufficient  to  per- 
mit an  identification  of  the  character 
and  amount  of  each  expenditure  and  the 
amortization  period  selected  for  each 
expenditure.  26  CFR  1.177-1 

Retention  period:  See  Item  4.1. 

4.3  Persons  electing  additional  first- 
year  depreciation  allowance  for  sec- 
tion 179  property. 

To  maintain  record*  which  permit  spe- 
cific Identification  of  each  piece  of  "sec- 
tion 179  property"  and  refiect  how  and 
from  whom  such  property  was  acquired. 
26  CFR  1.179-4 

Retention  period:  See  Item  4.1. 

4.3a  Persons  electing  to  deduct  rehn- 
bililation  expenditures  with  respect 
to    certain     railroad     rolling     stock. 

To  maintain  a  separate  section  263(e) 
record,  as  specified  In  the  section  cited, 
for  each  unit  for  which  rehabilitation  ex- 
penditures are  deducted,  and  to  main- 
tain records  for  expenditures  deducted  as 
incidental  repairs  and  maintenance.  26 
CFR  1.263  (e)-l 
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4.6     Pel  sons 
em|  t  in< 
eng  iging 
froii 

To  ke<  p 
allowably 
rectly 
exempt 
or  parts 
26  CFR : 


4.7 


receiving   any   class   of  ex- 
embt  income  or  holding  property  or 
in    activities    the    income 
which  is  exempt. 

records  of  expenses  otherwise 

as  deductions  which  are  di- 

allocable  to  any  class  or  classes  of 

Income  and  amoimts  of  items 

of  Items  allocated  to  each  class. 

.265-1 

Retention  period:  See  Item  4.1. 

:pa>4T  ■<uli>(antiation  of  e\p(>ii>es 

trav«-l.   »-nlortainment,   and   gifts 

relaktfl  l«>  arli'vc  conduct  of  tr:ulc  or 


Ta 

for 


bos  tiess. 


mu-st  substantiate  each  ele- 

an  expenditure  by  adequate  rec- 

I  lufflclent  evidence  corroborating 

-statements.    26    CFR    1.274-1, 


basis  o: 

using 

1.312-11 


.10      > 
fe- 


A  taxqaj-er 
ment  of 
ords  or 
his   owT| 
1.274-5 

Retention  period:  See  Item  4.1 

t.7a  PiTjions  who  file  a  waiver  of  allri- 
but  on  agr«-enient  with  respect  to  a 
red  -mplion  of  tlock  in  termination 
of  I  heir  interest. 

To  retain  copies  of  Income  tax  re- 
turns and  any  other  records  indicating 
fully  the  amount  of  tax  which  would 
have  bem  payable  had  the  redemption 
been  tr«  ated  a.s  a  distribution  subject  to 
section  :  lOl.  26  CFR  1.302-4 

Retertion  period:  See  Item  4.1. 

1. 7b      C  iirporrtliuii*  using  diflferent  nufh 
oda    of  depreciation  for  taxable  in- 
coi  le     and     earnings     and     profit. 

To  miintain  records  which  show  the 
deprecis  tion  taken  each  year  and  which 
will  all<  w  computation  of  the  adjusted 
the  property  in  each  accotmt 
iepreciatlon  taken.  26  CFR 
(d) 
Retei  tion  period:  See  Item  4.1. 

4.8  Ccrporalions  receiving  distribu- 
lio  w  in  complete  liquidation  of  sub- 
sid  aries. 

To  k(  ep  records  showing  information 
with  respect  to  the  plan  of  liquidation 
adoption.  26  CPU  1.332-6 
Retention  period:  See  Item  4.1 

4.9  Q  lalified  electing  shareholders  re- 
cei  ving  distributions  in  complete 
lie;  nidation  of  domestic  corporations 
otl  ler  than  collapsible  corporations. 

To  ksep  records  in  substantial  form 
showln;  t  all  facts  pertinent  to  the  recog 
nltlon  1  nd  treatment  of  the  gain  reallMd 
upon  s  lares  of  stock  owned  at  the  time 
of  the  i  doptlon  of  the  plan  of  liquidation. 
26CFF  1.333-6 

Reteitlon  period:  See  Item  4.1. 


Retention  period:  See  Item  4.1. 


Persons  who  participate  in  a  trans- 
„  r  of  property  to  a  corporation  con- 
tr  lied  by  ^e  transferor. 

To  leep  records  in  substantial  form 
showing  Information  to  facilitate  the 
detenr  Inatlon  of  gain  or  loss  from  a  sub- 
sequenjtdispositlon  of  stock  or  securltiea 
and  otiher  property,  if  any.  received  In 
the  eztiiange.  26  CFR  1 J51-3 

Retention  period:  See  Item  4.1. 


4.11  Persons  wtio  participate  in  a  tax- 
free  exchange  in  connection  with  ■ 
corporate  reorganization. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  habilitles 
assumed  upon  the  exchange,  or  any  lia- 
bilities to  which  any  of  the  properties 
received  were  subject) ,  in  order  to  facili- 
tate the  determination  of  gain  or  loss 
from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange.  26  CFR 
1.368-3 

Retention  period:  See  Item  4.1. 

4.12  Persons  who  exchange  stock  and  se- 
curities in  corporations  in  accordance 
with  plans  of  reorganizations  ap- 
proved by  the  courts  in  receivership, 
foreclosure,  or  similar  proceedings, 
or  in  proceedings  under  chapter  X  of 
the  Bankruptcy  Act. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liabilities 
assumed  upon  the  exchange) ,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
Teeelved  from  the  exchange.  26  CFR 
1.871-a 

Retention  period:  See  Item  4.1. 

4.13  Corporations  which  are  parties  to 
reorganizations  in  pursuance  of 
court  orders  in  receivership,  fore- 
closure, or  similar  proceedings,  or  in 
proceedings  under  chapter  X  of  the 
Bankruptcy  Act. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (Including  any  liabil- 
ities assumed  upon  the  exchange),  in 
order  to  facilitate  the  determination  of 
gain  or  loss  trom  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange.  26 
CFR  1.371-1 

Retention  period:  See  Item  4.1. 

♦.14      Railroads    participating    in    a    tax- 
free  reorganization. 

Records  In  substantial  form  must  be 
kept  by  every  railroad  corporation  which 
participates  In  a  tax-free  exchange  in 
connection  with  a  reorganization  under 
section  374(a)  of  the  Internal  Revenue 
Code,  showing  the  cost  or  other 
basis  of  the  transferred  property  and  the 
amount  of  stock  or  securities  and  other 
property  or  money  received,  including 
any  liabilities  assumed  upon  the  ex- 
change. In  order  to  facilitate  the  de- 
termination of  gain  or  loss  from  a  sub- 
sequent disposition  of  Buch  stock  or 
securities  and  other  property  received 
from  the  exchtmge.  ] 

Retention  period:  Permanent  36  CFB 
iJ7^-3 
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4.15  Record*  required  in  computing 
depreciation  aUowonce  carryovers  of 
acquiring  corporations  in  certain 
eorporate  acquisitions. 

Records  shall  be  maintained  in  suf- 
ficient detail  to  Identify  any  depreciable 
property  to  which  section  1.381(c)  (6)-l 
of  the  regulations  applies  and  to  estab- 
lish the  basis  thereof.  28  CFR  1.381  (c) 
(6)-l 

Retention  period:  See  Item  4.1. 

4.16  Corporations  and  shareholders  for 
whom  elections  are  filed  with  respect 
to  the  tax  treatment  of  eorporate  re- 
organizations. 

To  keep  permanent  records  of  all  rele- 
vant data  in  order  to  facilitate  the  de- 
termination of  gain  or  loss  from  a 
subsequent  disposition  of  stock  or  securi- 
ties or  other  property  acquired  in  the 
transaction  in  respect  of  which  the  elec- 
tion was  filed.  28  CFR  1.393-3 

Retention  period :  Sec  Item  4.1. 

4.16a  Qualified  pension  or  annuity  plans 
with  provisions  for  certain  medical 
benefits. 

To  keep  a  separate  account  for  record- 
keeping purposes  with  respect  to  con- 
tributions received  to  fund  medical  bene- 
fits described  in  section  401(h)  of  the 
fiitemal  Revenue  Code  26  CFR  1.401-14 

Retention  period:  See  Item  4.1. 

4.17  Employers  maintaining  a  pension, 
annuity,  slock  bonus,  protil-shuring, 
or  other  funded  plan  of  deferred 
compensation. 

To  keep  records'substantiating  all  data 
and  information  required  to  be  filed  with 
respect  to  each  plan.  26  CFR  1.404'a)-2, 
1.404(a)-2A 

Retentlwi  period:  See  Item  4.1. 

4.18  Persons  required  to  seek  the  ap- 
proval of  tJie  Commissioner  in  order 
to  change  theii  annual  accounting 
period. 

To  keep  adequate  and  accurate  records 
of  their  taxable  income  for  the  short 
period  involved  In  the  change  and  for 
the  fiscal  year  proposed.  26  CFR  1.442-1 

Retention  period:  See  Item  4.1. 

4.19  Persons  selling  by  the  installment 
method. 

(a)  Installment  method.  In  adopting 
the  installment  method  of  accounting  the 
seUer  must  maintain  such  records  as  are 
necesseiry  to  cletirly  reflect  Income.  A 
decJer  who  desires  to  compute  Income  by 
the  Installment  method  shall  maintain 
accounting  records  in  such  a  manner  as 
to  enable  an  accurate  computation  to  be 
made  by  such  method. 

(b)  Revolving  credit  plan.  The  per- 
centage of  charges  under  a  revolving 
credit  plan  which  will  be  treated  as  sales 
on  the  installment  plan  shall  be  com- 
puted by  making  an  actual  segregation 
of  charges  In  a  probability  stmiple  of  the 
revolving  credit  accoimts  in  order  to  de- 
termine wliat  percentage  of  charges  in 
the  sample  is  to  be  treated  as  sales  on 
the  Installment  plan.  The  taxpayer  shall 
maintain  records  in  sufficient  detail  to 
ibow  the  metSiod  of  computing  and  ap- 


plying   the    sample.    26    CFR    1463-1. 
1.453-2 
Retention  period:  See  Item  4.1. 

4.19a      Prepaid  dues  income. 

A  taxpayer  who  makee  an  election  with 
respect  to  prepaid  dues  income  shall 
maintain  books  and  records  in  sufQdent 
detail  to  enable  the  district  director  to 
determine  upon  audit  that  additional 
amounts  were  Included  in  the  taxpayer's 
gross  Income  for  any  of  the  three  taxable 
years  preceding  such  first  taxable  year. 
26  CFR  1456-7 

Retention  period:  See  Item  4.1. 

4.20  Persons  engaged  in  the  production, 
purchase,    or    sale    of    merchandise. 

(a)  General.  To  keep  a  record  of  in- 
ventory, properly  computed  and  sum- 
merized,  conforming  to  the  best  accoimt- 
ing  practices  in  the  trade  or  business 
which  clearly  reflects  income,  enables 
inventories  to  be  verified,  and  is  con- 
sistent from  year  to  year. 

(b)  Manufacturers— full  absorption 
method.  To  maintain  records  and  work- 
ing papers  to  support  burden  rate  cal- 
culations ;  and  to  preserve  at  Ills  principal 
place  of  business  all  records,  data,  and 
other  evidence  relating  to  the  full  absorp- 
tion values  of  inventory  resulting  from  an 
election  to  change  to  the  fun  absorption 
method.  26  CFR  1.471-1, 1.471-2, 1.471-11 

Retention  period:  See  Item  4.1. 

4.20a  Persons  permitted  or  required  to 
use  the  LIFO  method  of  inventory 
valuation. 

(a)  General.  To  maintain  such  sup- 
plemental and  detailed  inventory  records 
as  wUI  enable  the  District  Director  to 
verify  the  Inventory  computations. 

(b)  Dollar-value  method.  To  main- 
tain adequate  records  to  support  the  ap- 
propriateness, accuracy,  and  reliability 
of  the  index  or  link -chain  method.  26 
CFR  1.472-2.  1.472-8 

Retention  period:  See  Item  4.1. 

4.20b  Controlled  entities  arm's  length 
charges. 

To  maintain  adequate  books  and  rec- 
ords to  permit  trerlfication  of  costs  or 
deductions  when  a  factor  in  determining 
the  arm's  length  charge  for  services  ren- 
dered to  othet  members  of  a  controlled 
group.  26  CFR  1. 482-2 (b)  (3) 

Retention  period:  See  Item  4.1. 

4.20c     Supplemental 
Benefit  Trusts. 

To  maintain  records  indicating  the 
amount  of  separation  benefits  and  slok 
and  accident  benefits  which  have  been 
provided  to  each  employee.  If  a  plan  is 
financed,  in  whole  or  in  part,  by  em- 
ployee contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  «miount  of  each  employee's  total  con- 
tributions allocable  to  separation  bene- 
fits. 26  CV-R  1.501(c)  (17)-2(j) 

Re*«nUon  period:  See  Item  4.1. 

4.20d  Farmer's  cooperative  market- 
ing    and     purchasing     associations. 

To  keep  permanent  records  of  the 
business  done  both  with  members  and 


Unemployment 


norunembers,  wlilch  show  that  the  as- 
sociation was  operating  during  the  tax- 
able yetir  on  «  cooperative  basis  In  the 
distribution  of  patronage  dividends  to 
all  producers.  While  under  the  Code 
patronage  dividends  must  be  paid  to 
all  producers  on  the  same  basis,  thtE 
requirement  Is  complied  with  if  an  as- 
sociation. Instead  of  paying  patronage 
dividends  to  nonmember  producers  in 
cash,  keeps  permanent  records  from 
which  the  proportionate  shares  of  the 
patronage  dividends  due  to  nonmember 
producers  can  be  determined,  and  such 
shares  are  made  applicable  toward  the 
purchase  price  of  a  share  of  stock  or 
of  a  memb3rship  in  the  association.  26 
CFR  1.521-1 
Retention  period:  See  Item  4.1. 

4.21  Corporations  claiming  deduciioa 
for  dividends  paid. 

To  keep  permanent  records  necessary 
(a)  to  establish  that  dividends  with  re- 
spect to  which  the  deduction  is  claimed 
were  actually  paid  during  the  taxable 
year,  and  (b)  to  supply  the  information 
required  to  be  filed  with  the  income  tax 
rettim  of  the  corporation.  To  also  keep 
canceled  dividend  checks  and  receipts 
obtained  from  shareholders  acknowl- 
edging payment.  26  CFR  1.561-2 

Retention  period:  See  Iton  4.1. 

4.21a  Mutual  savings  banks,  etc..  main- 
taining    reser>'es      for      bad      debts. 

To  maintain  as  a  permanent  part  of  its 
regular  books  of  account,  an  account  for: 
(Da  reserve  for  losses  on  nonqualifying 
loans.  (2)  a  reserve  for  losses  on  quali- 
fying real  property  loans,  and  (3)  if  re- 
quired, a  supplemental  reserve  for  losses 
on  loans.  A  permanent  subsidiary 
ledger  containing  an  account  for  each 
of  such  reserves  may  be  maintained.  26 
CFR  1.593-7 

Retention  period:  See  Item  4.1. 

4.21b  Mutual  savings  banks,  etc.,  mak- 
ing capital  improvements  on  land 
acquired  by  foreclosure. 

To  maintain  such  records  as  are  nec- 
essary to  reflect  clearly,  with  respect  to 
each  particular  acquired  property,  the 
cost  of  each  capital  improvement  anci 
whether  the  tsixpayer  treated  minor 
capital  improvements  with  respect  to 
such  property  In  the  s^me  maimer  as  the 
acquired  property.     26  CFR  1.595-1 

Retention  period:  See  Item  4.1. 

4.22  Persons  claiming  aUowance  for 
cost  depletion  of  natural  gas  prop- 
erty without  reference  to  discovery 
value  or  percentage  depletion. 

To  keep  accurate  records  of  periodical 
pressure  determinations  where  the  an- 
nual  production  is  not  metered.  26  CFR 
1.611-2 

Retention  period:  See  Item  4.1. 

4.23  Persons  claiming  an  allowance  for 
depletion  and  depreciation  of  min- 
eral property,  oil  and  gas  wrells,  and 
otiier  natural  deposits* 

To  keep  a  separate  account  in  which 
shsill  be  accurately  recorded  the  cost  or 
other  bEislF  of  such  property  togethes- 
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with  subsequent  allowable  capital  addi- 
tions to  each  account  and  all  other  re- 
quired adjustments;  and,  to  assemble, 
segregate,  and  have  readily  available  at 
his  principal  place  of  business,  all  the 
supporting  data  which  is  used  in  compil- 
ing certain  summary  statements  required 
to  be  attached  to  returns  smd  such  other 
records  as  indicated  in  sections  cited.  26 
CFR  1.611-2.  1.611-5.  1.613-6 
Retention  period:  See  Item  4.1. 

4.23a  Mineral  property,  taxable  income 
computation,  allocatioa  of  section 
1245  gain. 

Taxpayer  shall  have  available  perma- 
nent records  of  all  the  facts  necessary  to 
determine  with  reasonable  accuracy  the 
portion  of  any  gain  recognized  under  sec- 
tion 1245(a)(1)  of  the  Code  which  Ifl 
properly  allocable  to  the  mineral  prop- 
erty In  respect  of  which  the  taxable 
Income  is  being  computed.  In  the  ab- 
sence of  such  records,  none  of  the  gain 
recognized  under  section  1245(a)  (1) 
shall  be  allocable  to  such  mineral  prop- 
erty. 26  CFR  1.613-5 

Retention  period:  Sec  Item  4.1. 

4.23b  Persons  computing  gross  income* 
from  mhiing  by  use  of  representative 
market  or  field  price. 

To  keep  records  as  to  the  source  of  hla 
pricing  information  and  relevant  sup- 
porting data.  26  CFR  1.613-4(c)  (5) 

Retention  period:  See  Item  4.1. 

4.24  Persons  claiming  an  allowance  for 
depletion     of     timber     property. 

To  keep  accurate  ledger  accoimts  in 
which  shall  be  recorded  the  cost  or  other 
basis  of  the  property  and  land  together 
with  subsequent  allowable  capital  addi- 
tions in  each  accoimt  and  all  other  ad- 
justments. In  such  accounts  there  shall 
be  set  up  separately  the  quantity  of  tim- 
ber, the  quantity  of  land,  and  the  quan- 
tity of  other  resources,  if  any.  and  • 
proper  part  of  the  total  cost  or  valiM 
shall  be  allocated  to  each  after  proper 
provision  for  immature  timber  growth. 
The  timber  accounts  shall  be  credited 
each  year  with  the  amount  of  the  charges 
to  the  depletion  accounts  or  the  Eimount 
of  the  charges  to  the  depletion  accounts 
shall  be  credited  to  depleticm  reserves 
accounts.  26  CFR  1.811-3 

Retention  period:  See  Item  4.1. 

4.25     Persons  electing  to  aggregate  sepa- 
rate    operating     mineral     interests. 

To  maintain  adequate  records  and 
maps  that  shall  contain  a  description 
of  the  aggregation  and  the  operating 
mineral  interests  within  the  operating 
unit  which  are  to  be  treated  as  separate 
properties  apart  from  the  aggregation. 
A  general  description,  accompanied  by 
appropriately  marked  maps,  which  ac- 
curately circumscribes  the  scope  of  the 
aggregation  and  identifies  the  properties 
which  are  to  be  treated  separately  will  be 
BufBclent.  There  shall  also  be  Included  a 
description  of  the  operating  unit  In  suf- 
ficient detail  to  show  that  the  aggregated 
operating  mineral  Interests  are  properly 
within  a  single  oiieratlng  imit.  26  CPR 
1.614-2 

Retention  period:  See  Item  4.1. 
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4.26      Pdrsons    with     separate    operating 
min  -ral  interests  in  the  rase  of  mines. 


mjiin' 


tain   adequate  records   and 
statements  of  election  as  in- 
In    the   section   cited.   26   CPR 


Retention  period:  See  Item  4.1. 

4.26a      Hersona  aggregating  operating 

ral  interests  in  oil  and  gas  wells 

in  l^  single  tract  or  parcel  of  land. 


To 
matlon 
thereto, 
for 

for  the 
dete 
CFRl 


obtiain  accurate  find  reliable  Infor- 

and  keep  records  with  respect 

establishing  all  facts  necessary 

the  computations  prescribed 

fair  market   value  method  of 

bsisls  on  the  aggregation.  26 


makiag 


rmiilng 


614-6 
Reten  ion  period:  See  Item  4.1. 

4.26b  I'ersons  electing  to  treat  separate 
ope  -aling  mineral  interests  in  oil  and 
gus  wells  in  a  single  tract  or  parcel 
of      land     as      separate      properties. 

To  miiintaln  and  have  available  rec- 
ords anc  maps  sufficient  to  clearly  define 
the  trac  .  or  parcel  and  all  of  the  taxpay- 
er's ope-atlng  mineral  interests  therein. 
26  CFR  1.614-8 

Reten  tion  period :  See  Item  4.1. 

4.26c  '  'rustee  of  trust  claiming  charita- 
ble'remainder  interest  deduction,  in- 
con  ipelent  grantor.  [  Added  ] 

To  re  Ain  certificate  of  Incompetency 
or  a  cop  7  of  the  judgment  or  decree  and 
any  mollfication  thereof.  26  CFR  1.642 
(c)-2(b  (3) 

Retention  period:  See  Item  4.1 

4.26d  Pooled  income  fund  investing  or 
reii  [vesting  any  portion  of  its  proper- 
ties jointly  with  other  properties. 
[  R?n umbered] 

To  maintain  records  which  identify 
the  portion  of  the  total  fund  which  Is 
owned  )y  the  pooled  income  fund  and 
the  incdme  earned  by.  and  attributable 
to.  such  portion.  26  CFR  1.642(c) -5 

Reter  tion  period:  See  Item  4.1. 

4.26e  Trusts-accumulation  distribution 
allocated  to  preceding  years. 
[Renumbered] 

For  Ell  taxable  years  of  a  trust,  the 
tnistee  must  retain  copies  of  the  tnist's 
income jtax  return  as  well  as  information 
pertain:  ng  to  any  adjustments  in  the  tax 
shown  )  s  due  on  the  return.  Trustee  shall 
also  realn  trust's  records  required  by 
section  6001  of  the  Internal  Revenue 
Code  ai  id  the  regulations  thereunder  for 
each  ta  cable  year  for  which  the  period  of 
limitations  on  assessment  of  tax  under 
section  6501  of  the  Code  has  not  expired. 
26  CFB   1.666(d)-lA 

Retention  period:  See  Item  4.1. 

4.26f      Life  insurance  companies  issuing 
tracts  with  reserves  based  on  seg- 
regated    asset     accounts,      [Renum- 
be  red  ] 


k;ep 


c  ata 
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such  permanent  records  and 

relating  to  such  contracts  as 

.to  enable  the  District  Di- 

to  determine  the  correctness  of 

;ation  of  the  separate  account- 

and  the  accuracy  of  the  com- 

26  CFR  1.801-8(C) 

Reteiitlon  period:  See  Item  4.1. 
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4.27  Life  insurance  companies  distrib- 
uting dividends  to  policyholders. 

Every  life  insurance  company  claim- 
ing a  deduction  for  dividends  to  policy- 
holders shall  keep  such  permanent  rec- 
ords as  are  necessary  to  establish  the 
amount  of  dividends  actually  paid  during 
the  taxable  year.  Such  company  shall 
also  keep  a  copy  of  the  dividend  resolu- 
tion and  any  necessary  supporting  data 
relating  to  the  amounts  of  dividends 
declared  and  to  the  sunounts  held  or  set 
aside  as  reserves  for  dividends  to  policy- 
holders during  the  taxable  year. 

Retention  period:  Permanent.  26  CFR 
1.811-2 

4.28  Life  insurance  companies  with  r©- 
spect  to  the  optional  treatment  of 
policies  reinsured  under  modified 
coinsurance  contracts.  n^ 

The  reinsured  and  relnsiirer  shall 
maintain  as  part  of  their  permanent 
books  of  account  any  subsequent  amend- 
ments to  the  original  modified  coin. 
Bursnce  contract  between  the  reinsured 
and  reinsurer.  26  CPR  1.820-2 

Retention  period :  See  Item  4.1. 

4.29  Regulated    investment    companies. 
[Revised] 

(a)  To  maintain  records  showing  the 
Information  relative  to  the  actual  owners 
of  its  stock  contained  in  the  written 
statements  to  be  demanded  from  the 
shareholders. 

(b)  To  maintain  records  showing  the 
maximum  niunber  of  its  shares  (includ- 
ing the  number  and  face  value  of  securi- 
ties convertible  into  stock)  to  be  con- 
sidered as  actually  or  constructively 
owned  by  each  of  the  actual  owners  of 
its  stock  during  the  last  half  of  its  tax- 
able year. 

(c)  To  maintain  a  list  of  persons  fail- 
ing or  refusing  to  comply  in  whole  or  in 
part  with  its  demand  for  statements  re- 
specting ownership  of  its  shares. 

(d)  To  keep  a  record  of  the  propor- 
tion of  each  capital  gain  dividend  which 
is  gain  described  in  section  1201(d)  (1) 
or  (2)  of  the  Internal  Revenue  Code  of 
1954  for  taxable  years  ending  after  1969, 
and  beginning  before  1975. 

(e)  To  keep  a  record  of  the  propor- 
tion of  imdlstributed  capital  gains  which 
are  gains  described  in  section  1201(d) 

(1)  or  (2)  of  the  Code  for  taxable  years 
ending  after  1969.  and  beginning  before 
1975.  26  CFR  1.852-4(c)  (3),  1.852-6, 
1.852-9  (a)  (1)  (lU)  and  (c)  (3). 

Retention  period:  See  Item  4.1. 

4.29a  Shareholders  of  regulated  invest- 
ment companies. 

To  keep  copy  C  of  Form  2439  furnished 
for  the  regulated  investment  company's 
taxable  years  ending  after  1969,  and  be- 
ginning before  1975.  to  show  increases 
in  the  shareholder's  adjusted  basis  of 
shares  of  such  company.  26  CFR  1.852-9 

Retention  period:  See  Item  4.1. 

4.30     Real  estate  investment  trust    [Re- 
vised] 
(a)  To  keep  a  record  of  the  propor- 
tion of  each  capital  dividend  which  is 
gain  described  in  section  1201(d)  (1)  or 

(2)  of  the  Internal  Revenue  Code  of 
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1954  for  taxable  years  ending  after  1969, 
and  beginning  before  1975. 

(b)  To  maintain  records  showing  the 
Information  relative  to  the  actual  owners 
of  its  stock  contained  In  the  written 
statements  to  be  demanded  from  Its 
shareholders. 

(c)  To  maintain  records  showing  the 
mftyimiim  number  of  Its  shares  (includ- 
ing the  number  and  face  value  of  securi- 
ties convertible  into  stock)  to  be  con- 
sidered as  actually  or  constructively 
owned  by  each  of  the  actual  owners  of  its 
stock  during  the  last  half  of  its  taxable 
year. 

(d)  To  maintain  a  list  of  persons  fall- 
ing or  refusing  to  comply  in  whole  or  In 
part  with  its  demand  for  statements  re- 
specttng  ownership  of  its  shares.  26  CPR 
1.857-4(e)(2),  1.857-6 

Retention  period:  See  Item  4.1 

4.31  Persons  claiming  credit  for  taxes 
paid  or  accmed  to  foreign  conntriea 
and  possessions  of  the  United  Sutes. 

To  keep  readily  available  for  compari- 
Bcm  on  request  the  original  receipt  for 
each  such  tax  payment,  or  the  original 
rettim  on  which  efw:h  such  accrued  tax 
was  based,  a  duplicate  original,  or  a  duly 
certified  or  authenticated  copy,  in  case 
(Oily  a  sworn  copy  of  a  receipt  or  return 
Is  sobmltted.  26  CFR  1.905-2 

Retention  period :  See  Item  4.1.         ~ 

4^2  We«tem  Hemisphere  trade  corpo- 
rations. 

To  keep  records  substantiating  income 
tax  statement  showing  that  its  entire 
business  is  done  within  the  Western 
Hemisphere  and  if  any  purchases  are 
made  outside  the  Western  Hemisphere, 
the  amount  of  such  purchases,  the 
•mount  of  its  gross  receipts  from  all 
•oarcee,  and  any  other  pertinent  infor- 
mation. 26  CFR  1.921-1 

Retention  period:  See  Item  4.1. 

4.32a  Persons  or  corporations  seeking 
to  cone  within  the  exception  to  the 
lindtation  on  reduction  in  income  tax 
liability  Incurred  to  the  Virgin 
Islands,  onder  section  934  of  the  In- 
tenial  Revenue  Gxie  of  1954. 

Must  maintain  such  records  and  other 
docimients  as  are  necessary  to  determine 
the  applicability  of  the  exception.  26 
GFR  1 J34-1 

Retention  period:  See  Item  4.1. 

4.32b  United  States  shareholders  of 
controlled       foreign       corporations. 

To  provide  permanent  books  of  accotmt 
or  records  which  are  suflScient  to  verify 
for  the  taxable  year  subpart  F,  export 
trade,  and  certain  other  classes  of  In- 
come;  gross  income  excluded  from  base 
company  income  and  the  Incresise  in 
earnings  invested  in  United  States  prop- 
erty; also,  if  the  Oommissloner  has  is- 
sued a  determination  letter  granting  au- 
thority for  exoludiag  certam  income  from 
foreign  base  con^^any  income,  a  copy  of 
the  letter  shall  be  retakied.  26  CFR 
1.954-1  (b)  (4)  (V),  1.964-3,  1.964-4 

Retention  period:  See  Item  4.1. 


4.32c  Domestic  international  sales  cor- 
porations (DISCs);  foreign  invest- 
ment attributable  to  producer's 
loans. 

To  keep  pe]*manent  books  or  records 
as  are  sufBcient  to  establish  the  transac- 
tions, amounts,  and  computations  de- 
scribed in  the  section  cited.  26  CFR 
1.995-5  (f)  and  (g) 

Retention  period:  See  Item  4.1. 

4.32d  Election  to  use  the  average  basis 
method  for  certain  regulated  invest- 
ment company  stock. 

To  maintain  records  as  are  necessary 
to  substantiate  the  aversige  basis  (or 
bases)  used  on  an  income  tax  rettim  in 
reporting  gain  or  loss  from  the  sale  or 
transfer  of  shares.  26  CPR  1.1012-1 

Retention  period:  See  Item  4.1. 

4.33  Executors  or  other  legal  represent- 
atives of  decedenu,  fidaciariee  of 
trusts  under  wills,  life  tenants  and 
other  persons  to  whom  a  uniform 
basis  with  respect  to  property  trans- 
mitted at  death  is  applicable. 

To  make  and  maintain  records  show- 
ing in  detail  all  deductions,  dlstrlbutiona. 
or  other  items  for  which  adiiistment  to 
basis  is  required  to  be  made.  26  CFR 
1.1014-4 

Retention  period:  See  Item  4.1. 

4.34  Persons  making  or  receiving  gifu 
of  property  acquired  by  gift  after 
December  31, 1920. 

To  preserve  and  keep  accessible  a  rec- 
ord of  the  facts  necessary  to  determine 
the  cost  of  the  property  and,  if  pertinent, 
its  fair  market  value  as  of  March  1, 191S, 
or  its  fair  meu-ket  value  as  of  the  date  at 
the  gift,  to  insure  a  fsdr  and  adequate 
determination  of  the  proper  basis.  26 
CFR  1.101&-1 

Retention  period :  See  Item  4.1. 

4.35  Persons  partfeipating  in  exchanges 
or  distributions  made  in  oI>edienee 
to  orders  of  the  Securities  and  Ex- 
change Commission. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
property  transferred  and  the  amount  of 
stock  or  securities  and  other  proi)erty 
(Including  money)  received.  30  CFR 
1.1081-11 

Retention  period:  See  Itou  4.1. 

4.36  Slock  or  security  holders  records  of 
distribution  pursuant  to  the  Bank 
Holding  Company  Act  of  1956. 

Each  stock  or  security  holder  who  re- 
ceives stock  or  securities  or  other  prop- 
erty upon  a  distribution  made  by  a 
qualified  bank  holding  eorporation 
imder  section  1101  of  the  Internal 
Revenue  Code  shall  maintain  records  of 
all  facts  pertinent  to  the  noiu-ecognl- 
tlon  of  gain  upon  such  distribution.  26 
CFR  1.1101-4 

Retention  period :  See  It«n  4.1. 

4.36a  Cain  upon  sale  or  exchange  of 
obligations  issued  at  an  original  issue 
discount  after  December  31,  1954. 

Taxpayer  shall  keep  a  record  of  the 
Issue  price  and  issue  date  upon  or  with 


each  such  obligation  (if  known  or  rea- 
sonably ascertainable  by  him).  If  the 
obligation  held  Is  an  obliiratktn  of  the 
United  States  received  from  the  United 
States  in  an  exchange  upon  which  gain 
or  loss  Is  not  recognized  because  of  sec- 
tion 1037(a)  of  the  Code  (or  so  much  of 
section  1031  (b)  or  (c)  as  relates  to  sec- 
tion 1037(a)),  the  taxpayer  shall  keep 
sufficient  records  to  determine  the  issue 
price  of  such  obligations  for  purposes  of 
applying  section  1.1037-1  of  the  regula- 
tions upon  the  disposition  or  redemption 
of  such  obligations.  26  CFR  1.123»-S(f) 
Retention  period:  See  Item  4.1. 

4.37  Persons  engaged  in  arbitrage  op- 
erations   in    stock     and     securities. 

To  keep  records  that  will  clearly  show 
that  a  transaction  has  been  timely  and 
properly  identified  as  an  arbitrage  oper- 
ation. Such  identification  must  ordi- 
narily be  entered  in  the  taxpayer's  rec- 
ords on  the  day  of  the  transaction.  26 
CPR  1.1233-1 

Retention  period:  See  Item  4.1. 

4.3?a     Grantors  of  straddles. 

In  the  case  of  a  multiple  option  where 
the  number  of  options  to  sell  and  the 
number  of  options  to  buy  are  not  the 
same  or  if  the  terms  of  all  the  options 
are  not  identical,  the  grantor  must  indi- 
cate in  his  records  the  individual  serial 
number  of,  or  other  characteristic  sym- 
bol Imprinted  upon,  each  of  the  two 
Individual  options  which  comprise  the 
straddle,  or  by  adopting  any  other 
method  of  Identification  satisfactory  to 
the  Commissioner.  Such  Identification 
must  be  made  before  the  expiration  of 
the  fifteenth  day  after  the  day  on  which 
the  multiple  option  is  granted  and  is 
applicable  to  multii:de  options  granted 
after  January  24,  1972,  26  CFR  1.1234-2 

Retention  period:  See  Item  4.1. 

4.38  Record  retention  requirements  for 
corporations  md  siiareholders  with 
respect  to  the  substantiation  of 
ordinary  loss  deductions  on 
small    business    corporation     slociu 

(a)  Corpcfotiofu.  The  plan  t»  Issue 
stock  which  qualifies  under  section  1244 
of  the  Internal  Revenue  Code  must 
appear  upon  the  records  of  the  cor- 
poration. In  addition,  in  order  to  sub- 
stantiate an  ordinary  loss  deduction 
claimed  by  its  shareholders,  the  corpora- 
tion should  maintain  records  as  indicated 
in  section  cited. 

(b)  Shareholdera.  Any  person  who 
claims  a  deduction  for  an  ordinary  loss 
on  stock  under  section  1244  of  the  Code 
shall  file  with  his  income  tax  return  for 
the  year  in  which  a  deduction  for  the 
loss  is  claimed  a  statement  setting  forth 
information  Indicated  in  section  cited. 

In  addition,  a  person  who  owns  "sec- 
tion 1244  stock"  In  a  corporation  shall 
maintain  records  sufficient  to  distingxilsb 
such  stock  from  any  other  stock  he  may 
own  in  the  eorporation.  26  CFB 
1.1244(e) -1 

Retention  period:  See  Item  4.1. 
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To  maintain  and  preserve  such  per- 
manent books  of  account,  records,  and 
other  documents  as  are  sufBcient  to 
establish  what  Its  taxable  Income  would 
be  If  it  were  a  domestic  corporation. 
Generally.  11  the  books  and  records  are 
maintained  In  the  manner  prescribed  by 
regulations  under  section  30  of  the  In- 
vestment Company  Act  of  1940,  the  re- 
quirements shall  be  considered  satisfied. 
26  CFR  1.1247-5 

Retention  period :  See  Item  4.1. 

4.38b      Recompu'ed  basU  of  section  1 245 
property  and  additional  depreciatioo 
adjustment*  to  section  1250  property 
t  when     such     property     is     sold,     ex- 

changed, transferred,  or  invohmtarily 
converted. 
To  maintain  permanent  records  which 
Include  (1)  the  date  and  manner  in 
which  the  property  was  acqtilred,  (2) 
the  basis  on  th-  date  the  property  wafl 
acquired  and  the  manner  In  which  the 
basis  was  determined,  (3)  the  amount 
and  date  of  all  adja=tment«  to  basis,  EQid 
(4)  similar  Information  with  respect  to 
other  property  having  an  adjusted  basis 
reflecting  depreciation  or  amortization 
adjustments  by  the  taxpayer,  or  by  an- 
other taxpayer  on  the  same  or  other 
property.  26  CPR  1.1245-2. 1.1250-2 
Retention  period:  See  Item  4.1. 

4J9     Persons  urrolved  in  tlw  Bqnidation 
and  replacement  of  lifo  inTenlonea. 

To  keep  detailed  record*  such  M  will 
enable  the  Commlsslcmer.  in  his  exami- 
nation of  the  taxpayer's  retiim  for  the 
year  of  replacement,  readily  to  verify  the 
extent  of  the  inventory  decrease  claimed 
to  be  involimtary  in  character  and  the 
facts  upon  which  such  claim  Is  baaed,  all 
gubeequent  Inventory  increases  and  de- 
creases, and  all  other  facts  material  to 
the  replacement  adjustment  authorlMd. 
26  CPR  1.1321-1. 1.1321-2 

Retention  period:  See  Item  4.1, 

4.40  Unincorporated    business    electing 
^to  be  taxed  as  a  d»nM^ic  corporation. 

To  keep  records,  render  statements, 
and  make  returns  in  the  same  manner 
as  a  domestic  corporation  and  maintain 
such  other  records  as  Indicated  in  the 
sections  cited.  26  CPR  1.1361-10.  1,1361- 

Retention  period:  See  Item  4.L 

4.41  Records  by  small  bnsineu  corpora- 
tions of  (1)  distributions  of  pr»- 
Ttoualj  taxed  income  and  (2)  undia- 
tributed  taxable  income. 

A  small  business  corporation  mxist 
keep  records  of  (1)  distributions  of  the 
net  share  of  the  previously  taxed  In- 
come of  each  shareholder  and  (2)  each 
person's  share  of  undistributed  taxaUe 
Income.  In  addition,  each  shareholder 
of  such  corporation  shall  keep  a  record 
of  his  own  net  share  of  previously  taxed 
Income  and  undistributed  taxable  In- 
come and  shall  make  such  record  avail- 
able to  the  corporation  for  Its  informa- 
tion. 26  CPR  1.1375-4;  1.1376-* 
Retention  period:  See  Item  4.1. 
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copies   of  Forms   1042   and 
CFR  1.1461-2 
Retention  period:  See  Item  4.1. 


AJBUiated    group;     (1)    intercom- 
transactions,     accounting     for 
defei-red  pain  or  loss,  and  (2)  aloea- 
tion  of  Federal  income  tax  liability. 

(1)  Maintain  permanent  records  (in- 
cluding work  papers)  which  will  properly 
reflect  the  amount  of  deferred  gain  or 
kieejand  tnable  the  group  to  identify  the 
charactet  and  source  of  Uie  deferred  gain 
or  loss  to  the  selling  member  and  apply 
the  applicable  restoration  rules.  (2)  If 
an  affiliated  group  elects  to  use  the 
method  of  allocating  Federal  Income  tax 
liability  provided  In  section  1.1502-33(d) 
(2)  (1)  of  the  regulations,  it  must  main- 
tain specific  records  to  substantiate  the 
tax  liability  of  each  member  on  a  sepa- 
rate return  basis  for  purposes  of  para- 
graphs (kXl)  and  (b)(1)  of  audi  sub- 
division 1(1) .  In  addition,  allocations  of 
tax  liability  may  be  made  in  accordance 
with  any  other  method  approved  by  the 
Cfemmlsaloner,  but  a  condition  of  such 
approval  shall  be  that  the  group  main- 
tain spetiflc  records  to  substantiate  Its 
computations  pursuant  to  such  method. 
26  CI^  1.1502-13(c)(5),  1.1502-33, 
1.1552-lJ 
Retention  period:  See  Item  4.1. 

4.41e     Vithholding  agents  making  pay- 
ment to  nonresident  aliens,   foreign 
partnerships,  or  foreign  corporations 
afUBT  December  31,  1971,  which  are 
8nb|ect  to  a  reduced  rate  or  an  ex- 
emption from  tax  pursuant  to  a  tax 
jty. 
To  mkint/ttn  Form  1001.  Ownership, 
Exemption,  or  Reduced  Rate  Certificate. 
Retention  period:  Coupon  bond  inter- 
est at  least  4  years  after  the  close  of  the 
calendai'  year  in  which  the  Interest  is 
paidj/'icome  other  than  coupon  bond 
interest  lor  dioidenda  at  least  4  years  after 
the  closp  of  the  calendar  year  in  which 
the  intej-est  ts  paid;  Noncoupon  bond  in- 
terest at  least  4  yesu^  after  the  interest 
is  paid.  }6  CFR  1.1441-6, 1.1461-1 

4.42     lax-exempt  organlzatioiuu 

(a)  General  To  keep  records  and 
books  of  account  pertaining  to  informa- 
tion Included  in  the  annual  return,  in- 
cluding Items  of  gross  Income.  receli>ts. 
disbursements,  and  contributions  and 
gifts  received,  and  to  keep  other  perti- 
nent Information  which  wiU  enable  the 
district  I  director  to  inquire  Into  the  orga- 
nization's exempt  status.  An  orgsmiza- 
tion  climlng  an  exception  from  the  fil- 
ing of  £^n  Information  return  must  main- 
tain adequate  records  to  substantiate 
such  cUilm.  26  CFR  1.6001-1.  1.6033-1. 
1.6033-6 

(b)  flmployees'  trustt.  To  keep  as  a 
part  oU  its  records  for  taxable  years  be- 
ginnln*  after  December  31,  1969.  and 
endlngjbefore  December  31. 1971.  written 
notification,  or  a  copy  thereof,  from  an 


employer  to  the  trustee  that  the  employer 
has  or  will  timely  file  the  InformatiMi  re- 
qtiired  under  section  404  of  the  Internal 
Revenue  Code.  26  CFR  1.6033-2 

(c)  Group  returns.  The  central  or- 
panization  shall  retain  the  certified 
statements  of  those  local  organizations 
authorizing  their  inclusion  in  a  group 
return.  26  CPR  1.6033-1,  1.6033-2 

Retention  period;  (a)  and  (b)  See 
Item  4.1;  (c).  for  taxable  years  prior  to 
January  1,  1970,  permanent;  for  taxable 
years  after  December  31.  1969.  until  the 
expiration  of  6  years  after  the  last  tax- 
able year  for  which  a  group  return  In- 
cludes the  local  organization. 

4.42a  Banking  institutions,  trust  com- 
panies, or  brokerage  firms,  who  elect 
to  file  Form  1087,  Nominee's  Infor- 
mation Return,  for  each  actual  owner 
for  whom  it  acts  as  nominee. 

Must  maintain  such  records  as  wfll 
permit  a  prompt  substantiation  of  each 
payments  of  dividends  made  to  the  actual 
OWno-.  26  C:PR  1.6042-1 

Retention  period :  See  Item  4.1. 

4.42b  Any  trustee,  insurance  cmnpmaif. 
or  other  person,  which  is  notifwiQ 
under  section  6047(b)  of  the  Cods 
that  contributions  to  a  trust  or  under 
a  retirement  plan  have  been  made 
on  behalf  of  an  owner-employee. 

Shall  maintain  a  record  of  such  noti- 
fication. 

Retention  period:  Until  all  funds  of 
the  trust  or  imder  the  plan  on  behalf  of 
the  owner-employee  have  been  distrib- 
uted.    26  CFR  1.8047-1 

4.42c  Monbank  trustees,  pension  and 
profit-sharing  trusU  benefiting 
owner-enH>loyees.  [Added] 

To  TTntintoin  seF>arate  and  distinct  fi- 
duciary records,  permanent  records  of 
all  fiduciary  assets  d«)06lted  or  with- 
drawn from  vault,  full  Information  rela- 
tive to  each  account,  and  an  adequate 
record  of  all  pending  litigation  In  con- 
nection with  exercise  of  fiduciary  powers. 
26  CFR  11.401(d)  (l)-l(f) 

Retention  period:  See  Item  4.1 

4.42d  Persons  making  payments  of  esti- 
mated tax  iiistallmenls  in  foreign 
currency.  [Renumbered] 
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Maintain  a  copy  of  the  statement  cer- 
tified by  the  foundation,  commission,  or 
other  person  having  control  of  the  pay- 
ments to  the  taxpayer  In  nonconvertlble 
foreign  currency  which  are  expected  to 
be  received  during  the  taxable  year  for 
the  purpose  of  exhibiting  it  to  the  dis- 
bursing ofBcer  when  making  Installment 
deposits  of  foreign  currency.  26  CFR 
301.6316-6 

Retention  period:  See  Item  4.1. 

4.43  .  Persons  engaged  in  construction  of 
aircraft  for  the  Army  and  the  Air 
Force. 

To  keep  books,  records,  and  orlglnxJ 
evidences  of  costs  pertinent  to  the  deter- 
mination of  the  true  profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. 
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Retention  period:  So  lont  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  the  act  of  March 
27.  1934.  as  amended.  26  CFR  16.13  (see 
26  CPR  1.1471-1) 

4.44  Persons  engaged  in  construction  of 
naval  vessels  or  aircraft  for  the  Navy. 

To  keep  books,  records,  and  original 
evidences  of  costs  pertinent  to  the  deter- 
mination of  the  true  profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  the  act  of  March 
27.  1934.  as  amended.  26  CPR  17.14  (see 
26  CFR  1.1471-1) 

4A4a     Domestic  building  and  loan  asso- 
ciations. 

To  maintain  adequate  records  to  es- 
tablish to  the  satisfaction  of  the  district 
director  that  various  assets  tests  are  met 
for  taxable  years  beginning  after  Oc- 
tober 16.  1962,  and  ending  before  No- 
vember 1.  1964.  26  CFR  301.7701-13 

Retention  period:  See  Item  4.1. 

4.44b      Organizations    seeking    dassifica- 
i  tion  as  private  nonoperating  founda- 

tions. 

^  To  maintain  adequate  records  substan- 
tiating that  all  contributions  received  In 
taxable  years  ending  In  either  1970  or 
1971  were  distributed  not  later  than  the 
15th  day  of  the  third  month  after  the 
close  of  the  taxable  year  or  by  the  30th 
day  after  final  regulations  tmder  section 
170(b)  (1)  (E)  (U)  are  published  In  the 
Federal  Register,  whichever  is  later.  26 
CPR  13.15 
Retention  period:  See  Item  4.1. 

EsTATi  Tax 

4.45  Executors  of  estates. 

To  keep  detailed  records  of  the  affairs 
of  the  estate  as  will  enable  the  district 
director  to  determine  the  amount  at  the 
estate  tax  liability,  including  copies  of 
documents  relating  to  the  estate,  ap- 
praisal lists  of  items  included  In  the 
gross  estate,  copies  of  balance  sheets  or 
other  financial  statements  relating  to 
value  of  stock,  and  any  other  informa- 
tion necessary  in  determining  the  tax. 

Retention  period:  Not  specified.  26 
CPR  20.6001-1 

[  GIFT  Tax 

4.46  Persons  making  transfers  of  prop, 
erty  by  gift. 

To  nytinfjtin  books  of  account  or 
records  as  are  necessary  to  establish 
the  amoimt  of  the  total  gifts  together 
with  the  deductions  allowable  In  deter- 
mining the  amount  of  taxable  gifts,  and 
other  information  required  to  be  shown 
In  their  gift  tax  returns.  

Retention  period :  Permanent.  26  CFR 
25.0001-1 

■KPionmn  Tax 

4.47  General  record  retention   require- 
ment for  emploj-ment  taxes. 

(a)  Persons  required  by  regulations  or 
Instructions  sball  keep  copies  of  any  re- 


turn, schedule,  statement,  or  other  docu- 
ment as  part  of  their  records. 

(b)  Any  person  who  claims  a  refimd, 
credit,  or  abatement  shall  keep  records 
as  Indicated  in  the  section  cited. 

(c)  While  not  mandatory  (except  In 
the  case  of  claims)  It  is  advisable  for 
each  employee  to  keep  permanent  accu- 
rate records  as  indicated  In  the  section 
cited. 

Retention  period:  4  years  after  tiie 
due  date  of  such  tax  for  the  return  pe- 
riod to  which  the  records  relate  or  the 
date  such  tax  is  paid,  whichever  is  later. 
In  the  case  of  claimants,  at  least  4  years 
after  the  date  the  claim  is  fUed.  26  CFR 
31.6001-1 

4.48  Vow-of-po\  erty  religious  orders 
electing  social  security  coverage  for 
its  members. 

To  maintain  records  of  the  details  re- 
lating to  the  retirement  of  etkch  of  its 

Retenticm  period:  Not  specified.  26 
CFR  31.3121(r)-l 

4.49  F.mployers  required  to  deduct  and 
withhold  income  tax  on  wnges  which 
include  sick  pay. 

To  keep  records  with  respect  to  pay- 
ments (sick  pay)  made  directly  to  em- 
ployees imder  a  wage  continuation  plan, 
and  other  Informaton  specified  in  the 
sections  cited. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  relate  or  the  date  such 
tax  is  paid,  whichever  is  later.  26  CFR 
31.3401(a)-l,  31.6001-5  (retention: 
31.6001-1) 

4.50  Emplorers  liable  for  tax  under  the 
Federal  Insurance  Contributions  Act. 

To  keep  records  of  all  remunera- 
tion, whether  in  cash  or  In  a  medium 
other  than  cash,  paid  to  his  employees 
after  1954  for  services  (other  than 
agricultural  labor  which  constitutes  or 
is  deemed  to  constitute  employment, 
domestic  service  in  a  private  home 
of  the  employer,  or  service  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness) performed  for  him  after  1936; 
and  records  of  all  remuneration  In  the 
form  of  tips  received  by  employees  after 
1965  and  reported  to  him.  Records  shall 
Include  information  specified  in  section 
cited. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid,  whichever  is  the  later. 
26  CPR  31.6001-2  (retention:  31.6001-1) 

4.51  Employers  and  employee  repre- 
sentatives subject  to  tlie  Railroad  Re- 
tirement Tax  Act. 

To  keep  records  of  all  remimeration 
(whether  in  money  or  in  something 
which  may  be  used  in  lieu  of  money) 
other  than  tips,  paid  to  his  employees 
after  1964  for  services  rendered  to  him 
(including  "time  lost")  after  1954  and 
such  other  records  as  specified  hi  section 
cited. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 


sticb  tax  is  paid,  ^rtilcherer  is  the  later. 
26  CPR  31.6001-3  (retention:  31.6001-1) 

4.52  Employers  and  persons  who  arc 
not  employers  for  purposes  of  the 
Federal     Unemployment     Tax     Act. 

To  maintain  records  as  specified  in  the 
section  cited  to  determine  the  correct 
liability  or  nonliability  for  the  tax. 

Retmtion  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  pe- 
riod to  which  the  records  relate  or  the 
date  such  tax  Is  paid,  whichever  Is  later. 
26  CFR  31.6001-4  (retention:  31.6001-1) 

4.53  Employers  required  to  deduct  and 
withhold  income  tax  on  wages  paid. 
[Revised] 

fa)  To  keep  records  of  all  renumera- 
tion  paid  to  such  employees  and  tips  re- 
ceived by  employees  and  reported  to  him. 
Such  records  shall  show  with  respect  to 
each  employee  the  Information  specified 
in  the  section  cited. 

(b)  To  retain  the  Internal  Revenue 
Service  copy  and  the  employee  copy  of 
aU  undellverable  annual  withholding 
statements. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  and  statements  relate, 
or  the  date  such  tax  Is  paid,  whichever  is 
later.  26  CFR  31.6001-5,  31.6051-1  (f)  (3) 
(retention:  31.6001-1) 

4.54  Employers  claiming  a  refund, 
credit,  or  abatement  of  tax  under  the 
Federal  Insurance  Contributions  Act 
or  Railroad  Retirement  Tax  Act. 

Every  employer  who  has  filed  a  claim 
for  refund,  credit,  or  abatement  of  em- 
ployee tax  under  section  3101  or  sectLon 
3201  of  the  Internal  Revenue  Code,  or  a 
corresponding  provision  of  prior  law,  col- 
lected from  an  employee  shall  retain  as 
part  of  his  records  the  written  receipt 
of  the  employee  showing  the  date  and 
amount  of  the  repayment,  or  the  written 
consent  of  the  employee,  whichever  la 
used  in  support  of  the  claim.  Where 
employee  tax  was  collected  \mder  sec- 
tion 8101  of  the  Code,  or  a  correspond- 
ing provision  of  prior  law,  from  an  em- 
ployee in  a  calendar  year  prior  to  the 
year  in  "which  the  credit  or  refund  is 
claimed,  the  employer  shall  also  retain 
as  part  of  his  records  a  written  state- 
ment from  the  employee  (a)  that  the 
employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  overcollec- 
tion,  or  if  so,  such  claim  has  beoi  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refimd  or  credit  of  such 
amount. 

Retention  period:  4  years  after  the 
date  the  claim  is  filed.  26  CFR 
31.6402(a) -2.  31.6404(a) -1  (retention: 
31.6001-1) 

4.55  Repayment  by  employer  of  tax 
erroneously  collected  from  employee 
under  the  Federal  Insurance  Con- 
tributions Act  or  the  Railroad  Retire- 
ment Tax  Act  and  of  income  tax 
withheld  from  wages. 

(a)  Before  employer  files  return.  To 
obtain  and  keep  as  part  of  his  records 
the  written  receipt  of  the  employee 
showing  the  date  and  amount  of  the 
repayment. 
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(b)  After  employer  flies  retwm.  If  tha 
amount  of  an  overcollectlon  la  repaid  to 
an  employee,  the  employer  shall  obtain 
and  keep  as  part  of  his  records  the  writ- 
ten receipt  of  the  employee,  showing  the 
date  and  amount  of  the  repayment.  If 
In  any  calendar  year,  an  employer  re- 
lays or  reimburses  an  employee  In  the 
amount  of  an  overcollectlon  of  employee 
tax  imder  section  3101  of  Uie  Internal 
Revenue  Code,  or  a  corresponding 
provision  of  prior  law,  which  was  col- 
lected from  the  employee  In  a  prior  cal- 
endar year,  the  employer  shall  obtain 
from  the  employee  and  keep  as  part  of 
his  records  a  written  statement  (a)  that 
the  employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  overcollec- 
tlon. or  If  so,  such  claim  has  been  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refund  or  credit  of  such 
amount. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  retiim  period 
to  which  the  records  relate,  or  the  date 
■uch  tax  Is  paid,  whichever  Is  the  later. 
The  records  of  claimants  shall  be  main- 
tained for  a  period  of  at  least  4  years 
after  the  date  the  claim  Is  filed.  28 
C7RS1.6413(a)-l  (retention:  31.6001-1) 

E::cisB  Taxes 

4.56  Persons  subject  to  tax  on  certain 
highway  motor  vehicles. 

To  maintain  records  relating  to  each 
vehicle  registered,  as  specified  in  sections 
cited;  records  or  documents  substanti- 
ating any  claim  for  exemption  from  tax; 
and  records  and  dociunents  relating  to 
any  claim  for  credit  or  refund. 

Retention  period:  At  least  3  years  after 
date  tax  becomes  due  or  date  tax  Is  paid, 
whichever  Is  later,  or  after  date  claim  is 
filed.  26  CFR  41.4481-2,  41.6001-1 

4.57  Persona  required  to  pay  excise  tax 
(HI  wagering. 

To  maintain  dally  records  of  opera- 
tions, as  required  In  sections  cited,  and 
records  of  overpasrment  and  of  each  lald- 
ofT  wager  for  which  credit  or  refund  Is 
claimed,  including  copy  of  required 
certificate. 

Retention  period:  At  least  3  years 
from  date  tax  becomes  due  or  date  wager 
received  or  date  any  credit  or  refund  Is 
claimed.  26  CFR  44.4403-1,  44.6001-1 

4.58  Persons  claiming  credit  for  State 
impoflcd  tax  on  coin-operated  gaming 
devices. 

To  maintain  documentary  evidence  of 
payment  of  State  tax  upon  which  claim 
is  based. 

Retention  period :  At  least  3  years  after 
due  date  of  tax  or  date  tax  imposed  is 
paid,  whichever  is  later.  26  CFR 
45.4464-1 

4.59  Manufacturers  of  white  phospho- 
rous matches. 

To  maintain  dally  records  showing 
material  used,  nvunber  of  matches  pro- 
duced, and  number  of  stamped  packages 
and  original  packages  in  which  packed; 
also  the  total  number  of  stamped  and 
original  packages,  together  with  total 
number  of  matches  disposed  of  each  day. 
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Retention  period:  3  years  after  due 
date  of  tax  or  date  tax  is  paid,  which- 
ever is  inter,  or  sifter  date  claim  is  filed. 
26  CFR  45.4804-10  (retention:  45.6001-1) 

4.60     M  unufacturers  of  adulterated  but- 
ler sxported  to  a  foreign  country. 


To 
and 
movals 
tual 

trade 


mtintain  records  of  all  removals 

sufl  ;clent  written  proof  of  such  re- 

1  nd  deliveries  to  substantiate  ac- 

dell  very  of  such  butter  to  the  foreign 


zo  tie. 
Retention  period:  At  l^&st  3  years.  26 
CFR  45  4816-1  (retention:  45.6001-1) 

4.61  Persons  making  contracts  of  sale 
of  (  otton  for  futuM  delivery  and  cot- 
ton clearing  associations. 

To  ml  intain  all  books,  records,  papers, 
and  statements  as  specified  In  sections 
cited. 

Reterjtion  period:  Not  less  than  3 
years.  2S  CFR  45.4872-1.  45.4872-2  (re- 
tention;  45.4872-4) 

4.62  Persons  subject  to  certain  miscel- 
Ian  eons  stamp  taxes. 

m  lintain  returns,  schedules,  state- 

or   other   documents,    and    any 

records  relating  to  claim  for  credit 


To 
ments 
other 
or  refuiid 

Retertion  period:  At  least  3  years 
after  di  le  date  of  tax  or  date  tax  is  paid, 
whichei  er  is  later,  or  after  date  claim  is 
filed.  2(   CFR  45.6001-1 

4.63  manufacturers  of  adulterated  but- 
Irr  process  or  renovated  butter,  or 
£U  ed  cheese. 


To 
content 
stamps 
relatini ; 
butter, 
filled 


n  aintain  daily  records  relating  to 

.  production,  disposition,  and  tax 

purchased,  and  any  other  records 

to  transactions  in  adulterated 

process  or  renovated  butter,  and 


c  leese. 


due 
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is  filec 
45.6001 


To 
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name 
receipt 
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due 
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Is    filet 


(reten  ion 
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VJ  c 


To 


pait 


1M6S 
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date 


Retention  period:  At  least  3  years  after 

of  tax  or  date  tax  Is  paid. 

/er  is  later,  Or  after  date  claim 

26  CFR  45.6001-2    (retention: 

i-1) 


4.64     t('hole»ale    dealers    in    adulterated 
hv  Iter  and  filled  cheese. 


maintain  daily  records  of  number 

pou!  ids  in  each  consignment  received, 

tnd  address  of  consignor,  date  of 

and  any  other  records  of  trans- 

as  specified  in  sections  cited. 

Retention  period:  At  least  3  years  after 

of  tax  or  date  tax  Is  paid, 

whichever  is  later,  or  after  date  claim 

26    CFR    45.6001-3,    45.6001-4 

45.6001-1) 


'ersons    subject    to    miscellaneous 
:ise  taxes  payable  by  return. 

nalntaln   copies   of   any  return, 

schedive,  statement,  or  other  document 

of  records,  in  addition  to  any 

relating  to  claim  of  credit  or  re- 


as 

record 
fund. 

Retention  period:  At  least  3  years  after 
due  dite  of  tax  or  date  tax  is  paid, 
which  !ver  is  later,  or  after  date  claim 
is  filec  .  26  CFR  46.6001-1 


4.66     Manufacturers  of  sugar. 

To  maintain  monthly  record  relating 
to  qua  ntlty  on  hand,  received,  produced, 


sold,  and  other  records  relating  to  manu- 
factured sugar. 

Retention  period:  At  least  3  years  after 
due  date  of  tax  or  date  tax  is  paid, 
whichever  is  later,  or  after  date  claim  Is 
filed.  26  CFR  46.6001-2  (retention: 
46.6001-1) 

4.67  Persons  required  to  keep  recow!.-* 
with  respect  to  tax  on  foreign  insur- 
ance policies. 

To  maintain  records  relating  to  such 
policies,  including  identifying  informa- 
tion, gross  premium.  Insurer,  and  any 
other  records  as  specified  In  sections 
cited. 

Retention  period:  At  least  3  years  from 
date  any  part  of  tax  Is  due  or  date  tax 
Is  paid,  whichever  is  later.  26  CFR 
47.6001-2.  46.6001-4 

4.68  Persons  required  to  file  returns  and 
pay  tax  on  the  sale  or  use  of  gasoline, 
lubricating  oil,  or  matches. 

To  keep  accurate  and  complete  rec- 
ords. Including  accounts  with  respect  to 
sales  or  use  of  gasoline,  lubricating  oil, 
or  matches.  Duplicates  of  returns,  sup- 
porting Information  with  respect  to 
exempt  or  tax-free  sales  must  also  be 
kept. 

Retention  period:  4  years  from  date 
tax  became  due.  or,  in  the  case  of  exempt 
or  tax-free  sales,  4  years  from  the  last 
day  «f  the  month  Immediately  following 
that  In  which  the  sale  occurs.  26  CFR 
314.62  (see  26  CFR  48.0-4) 

4.69  Persons  required  to  file  a  return 
and  pay  tax  on  the  sale  or  use  of 
diesel  fuel  and  special  motor  fueL 

To  keep  accurate  records  and  accounts 
of  all  taxable  transactions. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.  26  CFR  324.42 
(see  26  CFR  48.0-4) 

4.70  Persons  claiming  exemption  from 
tax  on  sale  or  use  of  diesel  fuel  or 
special  motor  fuel. 

To  maintain  records  of  all  fuel  used 
for  each  purpose.  Including  statements, 
exemption  certificates,  or  other  docu- 
ments to  verify  claim. 

Retention  period:  Not  specified.  26 
CFR  48.4041-5,  48.4041-6,  48.4041-9, 
148.1-4 

4.71  Manufacturers,  producers,  or  im- 
porters selling  automobile  tires  and 
tread  rubber. 

To  maintain  records  of  tires  sold  with 
metal  rims  or  rim  bases  attached  to  es- 
tablish portion  of  finished  product  that 
represents  weight  of  tire,  of  tax-free 
sales  of  tread  rubber,  and  of  exemption 
certificates  with  invoices  and  orders  re- 
lating to  such  exemption. 

Retention  period:  Not  specified.  26 
CFR  48.4071-2,  48.4073-3, 144.1-2 

4.72  Manufacturers  of  lubricating  oil. 

To  maintain  exemption  certificates  for 
oil  seldom  used  as  a  lubricant  and  rec- 
ords of  invoices,  orders,  statements,  and 
documents  substantiating  claim  for  ex- 
emption or  for  credit  or  refund. 

Retention  period:  Not  specified,  26 
CFR  48.4091-6 
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4.73  Manufacturers,  producers,  or  ins- 
porters  selling  pistol*,  revolvers, 
other  firearms,  and  shells  and  car- 
tridges. 

Tb  maintain  records  to  substantiate 
claim  for  exemption  from  tax  Imposed. 

Retention  period:  Not  specified.  26 
CFR  48.4182-1 

4.74  Persons  claiming  credit  or  refund 
of  lax  on  gasoline,  diesel  fuel,  or  spe- 
cial motor  fuels. 

To  malntata  records  to  substantiate 
claim,  In  addition  to  copy  of  claim  and 
any  statement  or  document  submitted 
■with  such  claim. 

Retention  period:  At  least  3  years  after 
last  date  prescribed  for  filing  claim.  26 
CFR  48.6416(b)-2.  48.6420(f)-l.  48.6421 
<g)-l 

4.75  Persons  proriding  certain  commu- 
nication and  transportation  services 
to  persons  entitled  to  receive  the 
services  exempt  from  tax. 

To  r"a<"^"<Ti  exemption  certificate  and 
any  other  documents  substantiating  the 
tax  exemption  for  services  rendered. 

Retention  period:  Not  specified.  26 
CFR  49.4253-11,  49.4261-6 

4.76  Privala  foundations  subject  to  lax 
on  taxable  expenditures. 

(a)  Grants  to  individuals  for  travel, 
ttudy,  or  other  similar  purposes.  To 
maintain  records  reflecting  Information 
evaluating  qualification  of  potential 
grantees;  identlfloatlon  of  grantees: 
amount  and  purpose  of  each  grant;  and 
grantee  progress  reports. 

Retention  period:  Not  specified.  26 
CFR  63.4945-4(0(6) 

(b)  Grants  to  organizations.  To  main- 
tain copy  of  expenditure  responsibility 
agreement  signed  by  grantee  organiza- 
tion; records  of  receipts  and  expendi- 
tures; and  copies  of  reports  required  to 
be  part  of  records. 

Retention  period:  4  years  after  com- 
pletion of  use  of  grant  funds.  26 
CFR  53.4945-5 (b)(3).  53.4945-5 (c)  (3). 
53.4945-5 (d)(3) 

(c)  Program-related  investments.  To 
maintain  books  and  records  adequate  to 
provide  information  required. 

Retention  period:  Not  specified.  26 
CFR  53.4945-5  (b)(4) 

4.76a  Persons  subject  to  tax  as  private 
foondations.  [Added] 

To  maintain  complete  and  detaOed 
records  siifBcient  to  enable  the  district 
director  to  determine  accurately  the 
amount  of  tax  liability. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  any  Internal  Rev- 
enue law.  26  CFR  53.6001-l(a),  53.6001- 
1(b),  53.6001-1(0  (retention:  53.6001- 
1> 

4.77  Persons  claiming  credit  or  refund 
due  to  repeal  of  manufacturer's  ex- 
cise tax  on  passenger  automobiles, 
light  duty  trucks,  etc.  (Revenue  Act 
of  1971) 

To  maintain  records  sufficient  to  sup- 
port claim,  including  inventories,  WTltten 


statement,  and  other  information  speci- 
fied in  section  cited. 

Retention  period:  Not  specified.  26 
CFR  142.1-l(d)  (3),  142.1-l(g) (3),  142.1- 
1(D(2).  142.2-1  (a)  (4).  142.2-l(e).  142. 
2-2(a)(4).  142.2-2(0)  (4).  142.2-3(D 

4.78  Manufacturers  claiming  exemption, 
credit  or  refund,  or  Ux-fre«  sales 
under  regulations  of  the  Excise  Tmk 
Reduction  Act  of  1965. 

To  maintain  all  records,  statements, 
exemption  certificates,  and  inventories 
to  substantiate  tax-free  sales  or  claims, 
as  specified  in  sections  cited. 

Retention  p«1od:  Not  specified.  26 
CFR  145.2-1(6),  145.2-2 (a)  (2),  145.2-2 
(c)(4),  145.2-4(b),  145.2-5(f).  145.4-1  (b) 

4.79  Persons  involved  in  acquisitions  of 
foreign  stock  or  debt  obligations;  in- 
terest equalization  tax. 

To  m°<"tjiin  certificates  of  American 
ownership,  copies  of  confirmations  of 
prior  American  ownership,  records  of 
withholding,  financial  records,  and  such 
other  documents  or  records  as  specified 
in  section  cited. 

Retention  period:  So  long  as  contents 
thereof  may  become  material  In  the  ad- 
ministration of  any  Internal  Revenue 
law.  26  CFR  147.2(a)(3),  147.4-1  (d)  (8). 
147.5-l(b)(2).  147.5-2(g).  147.3(b)(4). 
147.7-8Cb)(l).  147.7-7(g),  147.7-9(f), 
147.a-4  Cretention:  147.8-4(d) ) 

4.80  Retaflers,  manufacturers,  or  com- 
munications facilities  claiming  tax- 
free  sales  or  sei-viees  to  nonprofit 
edncalional  or^nizatioiM. 

To  maintMi-n  exemption  certificate, 
together  with  records  of  goods  sold,  serv- 
ices rendered,  or  facilities  furnished. 

Retention  period:  At  least  3  years  from 
date  tax  would  have  become  due,  if  pay- 
able. 26  CFR  148.1-4 

4.81  Sellers  and  purchasers  claiming 
lax-free  sales  of  aircraft  fuel  for  non- 
taxable purposes. 

To  maintain  exemption  certificates 
and  proper  supporting  records,  including 
receipts,  invoices,  and  orders  relating  to 
tax-free  sales. 

Retention  period:  Not  specified.  26 
CFR  154.1-1 

4.82  Persons  transporting  property  by 
air. 

To  maintain  exemption  certificates, 
statements,  documentary  evidence  of  ex- 
portation and  any  other  records  as  speci- 
fied in  section  cited. 

Retention  period:  At  least  3  years.  26 
CFR  154.2-1 

4.83  Persons  acquiring  secondhand  civil 
aircraft. 

To  maintain  evidence  showing  whether 
or  not  there  was  taxable  use  prior  to  ac- 
quisition, or  evidence  of  reasons  why  un- 
able to  obtain  such  evidence. 

Retention  period:  Not  specified.  26 
CFR  154.3-1  (d)(4) 


5.  Office  of  Foreign  Assets  Control 

5.1  Persons  engaged  in  ti-ansTtiona 
subject  to  Foreign  Assets  Control 
Regulations,  Transaction  Control 
Regulations,  Cuban  Assets  Control 
Regulations,  Foreign  Fonds  Control 
Regulations,  and  Rbodeaian  San^ 
lions  Regulations. 

To  keep  a  full  record  of  each  tranw;- 
tlon  subject  to  the  provisions  of  31  CFR 
Ch.  V.  whether  effected  pursuant  to  li- 
cense car  not. 

Reten  ti<«  period:  At  least  2  years  after 
date  of  transaction.  31  CFR  500.601. 
500.804.  505.40,  505.60,  515601,  515.804, 
520.601,  520.804.  530.601.  530.804 

6.    [Reserved! 

7.  Office   of  Law   Enforcement 

7.1  Corporations,  partnerships,  individ- 
uals, and  asAoriations  having  in- 
terests in  foreign  financial  accounts. 

To  maintain  records  of  all  foreign 
financial  accounts  which  sj^  Indicated 
on  Federal  Income  tax  form.  ^^ 

Retention  period:    5  years.   31   CFR 
103.32 
7J2      Financiol  imttitutiosM. 

To  maintain  either  the  original  or  a 
copy  of  records  of  (a)  extensions  <rf 
credit  exceeding  $5,000,  except  those  se- 
cured by  real  property;  and  (b)  advice, 
request,  or  tostruction,  received  or  given 
to  another  financial  Institution  or  per- 
son, regarding  a  transaction  resulting  in 
the  transfer  of  more  than  $10,000  to  a 
perscm,  account,  or  place  outside  the 
United  States.  ^^ 

Retention  period:  6  years.  31  CFR 
103.33  (retention:  103.36) 

7.3  Banks. 

To  Tnn.intjt.in  a  record  of  the  taxpayer 
identification  number  or  social  security 
number  of  persons  who  open  deposit  or 
share  accounts  after  June  30,  1972;  and 
to  maintain  such  other  records  as  indi- 
cated in  section  cited. 

Retention  period:  2  years  for  records 
needed  to  reconstruct  a  demand  deposit 
account,  or  trace  a  check  through  the 
domestic  processing  system  or  to  supply 
a  description  of  a  deposited  check  over 
$100;  5  years  for  all  other  records.  31 
CFR  103.34  (retention:  103.36) 

7.4  Brokers   and    dealers    in    securities. 

To  mEilntain  a  record  of  the  taxpayer 
identification  number  or  social  security 
number  for  persons  who  open  brokerage 
accoimts  after  June  30,  1972;  and  to 
maintain  such  other  records  as  indicated 
in  section  cited. 

Retention  period:  5  years.  31  CFR 
103.35  (retention:  103.36) 

8.   Bureau   of  Alcohol,   Tobacco   and 
Firearms    [Amended! 

Liquors 
8.1      Manufacturers    recovering    taxp.iid 
aloohoL 

To  keep  records  of  distilled  spirits  re- 
covered from  dregs  or  marc  of  percola- 
tion or  extraction,  or  from  medicines, 
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medicinal  prepar»tl(mB,  food  prodocti. 
flaTors,  or  flavoring  extracts  and  the  lub- 
sequent  use  to  which  such  recovered 
spirits  are  put. 

Retention  period:  Not  less  than  2 
years.  27  CFR  170.617 

8.2  Persona  disposing  of  sub«unce«  or 
articles  of  the  character  used  in  man- 
afacturing  distilled  spirits,  or  dispoa- 
ing  of  containers  of  the  character 
used    for   packaging  distilled  spirits. 

To  keep  records  pertaining  to  the 
disposition  of  such  substances  or  ar- 
ticles or  containers.  ^^ 

Retention  period:  3  years.  27  CFR 
173.15 

8^  Persons  manufacturing  liquor  bot< 
lies. 

To  keep  records  of  the  receipt,  manu- 
factxire.  and  disposition  of  liquor  bottles. 

Retention  period:  3  years.  27  C?PR 
173.39  (retention:  173.15) 

8.4  Wholesale  dealers  in  distilled  spirits 
(except  proprietors  of  distilled  spirits 
plants,  who  are  subject  to  the  record 
keeping  provisions  of  27  CFR  Part 
201). 

To  keep  (a)  dally  records  of  the  phys- 
ical receipt  and  disposition  of  distilled 
spirits  (including  any  spirits  transferred 
between  wholesale  and  retail  depart- 
ments of  the  dealer's  own  premises), 
copies  of  all  Invoices  or  memorandum 
shipping  records,  and  a  dally  (or  less 
frequent,  interval  If  authorized)  recapit- 
ulation record  showing  total  quantities  of 
bottled  and  packaged  spirits  received 
and  disposed  of  during  the  day;  and  (b) 
file  copies  of  reports  on  Forms  52A  and 
52B  (unless  the  requirement  to  prepara 
and  submit  such  forms  is  waived)  and 
33«. 

Retention  period:  Not  less  than  2 
years,  (a)  27  CFR  194.221.  194.223,  194.- 
225-194.230.  194.238;  (b)  194.231,  194.- 
234-194.238  (retention:  194.242) 

8.5  Wholesale   dealers   in   wine   and/or 
beer. 

To  keep  a  complete  record  of  all  wines 
and  beer  received,  showing  the  quantities 
thereof,  from  whom  received,  and  the 
recelvlxig  dates. 

Retention  period:  Not  less  than  2 
years.  27  CFR  194.222,  194.223  (reten- 
tion:  194.222.  194.242) 

8.6  Retail  liquor  dealers. 

To  keep  a  complete  record  of  all  dis- 
tilled spirits,  wines,  and  beer  received 
showing  the  quantities  thereof,  from 
whom  received,  and  the  receiving  dates: 
s  record  of  each  sale  of  distilled  spirits, 
wines,  or  beer  In  quantities  of  20  wine 
gallons  or  more  to  the  same  person  at 
the  same  time,  showing  the  date  of  sale, 
the  name  and  address  of  the  purchaser, 
the  kind  and  quantity  of  each  kind  of 
liquors  sold,  the  serial  numbers  of  all 
full  cases  of  distilled  spirits  included  In 
the  sale;  and  the  delivery  receipt  sup- 
porting each  entry  In  the  sales  record. 

Retention  period:  Not  less  than  2 
years.  27  CFR  194.223.  194.238,  194.239 
(retention:  194.242) 
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8.7  Liquor  dealers  packaging  alcohol  for 
industrial  uses. 

To  k^p  records.  daOy,  showing  bulk 
alcohol  received,  dumped  for  packag- 
ing, paQkaged.  strip  stamped,  and  dis- 
posed of.  including  the  name  and  address 
of  each!  consignor  and  consignee.  To 
keep  copies  of  quarterly  reports  of  strip 
stamp  transactions  (Form  2260)  and 
monthly  reports  of  bulk  alcohol  trans- 
actions (Form  2733) . 

Retedtion  period:  Not  less  than  2 
years.  l27  CFR  194.271  (retention: 
194.242) 

8.8  Prpprietors  of  vinegar  factories. 

To  kaep  daily  records  of  operations, 
showing  the  kind  and  quantity  of  fer- 
menting and  distilling  material  received, 
produced,  used  and  removed  from  tho 
premises,  the  quantity  of  ma^  set.  the 
quantity  of  low  wines  produced  and  used, 
the  quantity  of  vinegar  produced  and  re- 
moved, and  the  identity  of  each  con- 
signor land  consignee:  and  copies  of 
monthli  reports  (Form  1623). 

Retention  period:  Not  less  than  2 
years.  ^7  CFR  195.152,  1^5.153,  195.155, 
195.l69i-195.1«l.  195.176, 196.176  (reten- 
tion: 195.177) 

8.9  Manufacturers  and  vendors  of  dis- 
tiling  apparatus. 

(1)  Ih  the  case  of  any  dlBtming  appa- 
ratus removed  for  exportation  without 
payment  of  tax.  to  keep  a  copy  of  each 
bill  of  lading  covering  exportation  or  ccm- 
signmeht  to  a  foreign- trade  zone; 

(2)  M  the  case  of  distilling  apparatus 
for  domestic  use  for  purposes  other  than 
dlstllllqg  (a«  defined  in  26  CFR  196.10), 
to  keepi  a  record  showing  the  apparatus 
manuf^ctiu'ed.  received,  and  removed  or 
otherwise  dlsi>osed  of.  the  name  and  ad- 
dress ot  each  purchaser,  and  the  purpose 
for  which  each  still  Is  to  be  used. 

Retention  period:  Not  less  than  2 
years.  ^7  CFR  196.62, 196.80, 196.82. 

.anufacturert      of      nonbeverage 
aducts  claiming  drawback. 

Co  keep  a  copy  of  each  approved 
itive  formula  (Form  1678) . 
titlon  period:  Not  less  than  2 
rom  the  date  of  filing  last  claim 
for  driwback  imder  such  formula.  26 
CFR  197.95  (retention:  197.133) 

(b)  iTo  keep  records  showing  the  dis- 
tilled Bplrlts  received  and  used,  the 
products  produced,  and  the  disposition  of 
roducts;  and  all  Forms  179  and 
lading  relating  to  the  spirits 
[to  him. 

itlon   period:    Not  less   than   2 
127   CFR   197.95,    197.99,   197.130- 
(retentlon:  197.133) 

roprietors  of  volatile  fruit-flavor 
icentrate  plants. 

."o  keep  dally  records   showing 

.ng  material  used ;  processing  ma- 

emoved  and  the  reason  for  such 

.    concentrate    produced,    used, 

oved,  and  returned  concentrates 

;  substances  received  for  use  in 

concentrate  unfit  for  use  as  a 


and 

recelv 

rende: 


beverage,  and  the  use  or  other  disposi- 
tion ^such  substances;  and  the  name 
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and  address  of  each  person  to  whom 
processing  material  or  concentrate  Is 
shipped  and.  In  the  case  of  concentrates 
shipped  to  or  returned  by  a  bonded  wine 
cellar,  the  registry  number  of  such 
bonded  wine  cellar  and  the  identity  of 
such  concentrate. 

(b)  To  keep  file  copies  of  Form  3874, 
Notice  of  Transfer  of  Prult-Flavor  Con- 
centrate. 

(c)  To  keep  file  copies  of  monthly 
reports  (Form  1695). 

Retention  period:  Not  less  than  2 
years.  27  CFR  198.111,  198.112.  198.116, 
198.117,  198.121—198.126  (retention: 
198.121) 

8.12  Scientific  institutions  and  colleges 
of  learning  autboriaed  to  conduct 
experimental  or  research  operations. 

To  keep  records,  dally,  of  quantities  of 
spirits  produced,  received,  and  used. 

Retention  period :  Not  less  than  4  years. 
27  CFR  201.72  (ret«itk>n:  201.612) 

8.13  Persons  receiving  distiUing  ma- 
terial from  the  bonded  premises  of  a 
distilled  spiriu  plant. 

To  keep  records  of  the  receipt,  use. 
and  disposition  of  siich  material. 

Retention  period :  Not  less  than  4  years. 
27  CFR  201.74  (retention:  201.612) 

8.14  Proprietors  of  distilled  spiriU 
plants. 

(a)  Production.  To  keep,  as  pre- 
scribed by  regulations,  records  and  copiss 
of  the  applications,  schedules,  notices, 
and  reports  of  transactions  and  opera- 
tions relating  to  production  facilities.  In- 
cluding the  receipt,  use.  and  disposition 
of  fermenting  and  distilling  materials; 
the  production  of  spirits  and  denati»ed 
spirits;  the  production  and  disposition  ot 
distillates  and  chemical  byproducts; 
losses  In  production  processes;  Inven- 
tories; and  the  taking  of  samples. 

Retention  period:  Not  less  than  4 
years.  27  CFR  201.261,  201.262,  201.264, 
201.265,  201.268.  201.269.  201.271.  201.274, 
201.275,  201.278,  201.279,  201.562,  201.582, 
201.687, 201.603, 201.611, 201.612, 201.816- 
201.620, 201.626,  201.627,  201.630.  201.630b, 
201.631a.  201.633  (retention:  201.612) 

(b)  Storage  in  bond.  To  keep,  as 
prescribed  by  regulations,  records  and 
copies  of  the  applications,  schedules, 
notices,  and  reports  of  transactions  and 
operations  relating  to  the  receipt  and 
storage  of  spirits  and  denatured  spirits; 
qulck-aglng;  addition  of  oak  chips  or 
caramel;  repairing,  filling,  and  changing 
packages;  mingling  and  consolidation  of 
spirits;  blending  of  beverage  rums  or 
brandies;  losses  and  voluntary  destruc- 
tion; inventories;  and  the  taking  of 
samples. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereof,  the  date 
transferred  to  an  Inactive  file,  or  the 
date  the  spirits  covered  thereby  are  re- 
moved from  the  proprietor's  bonded 
premises,  as  applicable.  27  CPR  170.125, 
170.131,  201.291.  201.292,  201.294,  201.296. 
201.298.  201.302-201.308.  201.311.  201.312. 
201.312c.  201.312e.  201.313.  201.562, 
201.582,  201.583.  201.587.  201.603.  201.611, 
201.612,  201.618-201,618.  201.622,  201.626- 
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201.630b,  201.631a.  201.633-201.634  (re- 
tention: 201.812)  _^ 

(c)  Bottttng  on  bonded  premises.  To 
keep,  as  prescribed  by  regulatlram.  rec- 
ords and  copies  of  applications  and  re- 
ports relating  to  bottling  operations  on 
bonded  premises,  including  bottUng  in 
bond,  bottling  of  alcohol  before  taxpay- 
ment,  bottling  losses  and  gains,  strip 
stamp  transactions,  and  rebottUng,  re- 
labeling, and  resUunplng  operations. 

Retention  period :  Not  less  than  4  years 
from  the  date  the  bottled  spirits  are  re- 
moved from  the  proprietor's  bonded 
premises.  27  CPR  201.322,  201.327, 
201  336-201.338.  201.341-201.343, 201.348- 
201.348,  201.352.  201.643,  201.548,  201.611, 
201.812.  201.616-201.618.  201.622.  201.624. 
201.633,    201.633a    (retention:     201.612) 

(d)  Transfers  and  withdravxOs.  To 
keep,  as  prescribed  by  regulations,  rec- 
ords and  copies  of  applications,  notices, 
and  withdrawal  and  taxpayment  forms 
relating  to  transfer  and  withdrawal  of 
spirits  and  denatured  spirits,  including 
transfers  between  bonded  premises,  re- 
movals from  storage  to  production  fa- 
cilities, determination  and  payment  of 
tax  and  removal  of  spirits  after  taxpay- 
ment, withdrawals  without  payment  of 
tax,  and  withdrawals  free  of  tax. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereon,  the  date 
transferred  to  an  inactive  file,  or  the  date 
the  spirits  covered  thereby  are  removed 
from  the  proprietor's  bonded  premises. 
as  applicable.  27  CFR  201.363,  201.364, 
201366-201.380,  201.381-201.385.  201.387, 
201  388.  201.390,  201.393.  201.394.  201.602, 
201  603.  201.606,  201.611.  201.612,  201.614, 
201.616-201.618.  201.622,  201.624,  201.628, 

201.629,  201.633     (retention:     201.612) 

(e)  Denaturation.  To  keep,  as  pre- 
scribed by  regulations,  records  and  copies 
of  statements,  certifications,  applica- 
tions, notices,  and  reports  relating  to 
denaturing  transactions  and  operations. 
Including  receipt,  test,  use,  and  disposi- 
tion of  denaturants  and  the  denaturation 
of  spirits  (including  redenaturation  and 
restoration  of  recovered  denatured 
spirits  and  articles) . 

Retention  period:  Not  less  than  4 
years.  27  CFR  201404.  201.406-201.408. 
201.410.  201.602,  201.603.  201.611.  201.612. 
201.614.  201.618-201.618.  201.621,  201.626, 

201.630,  201.633     (retention:     201.612) 

(f)  Rectification  and  bottUng  on 
bottUng  premises.  To  keep,  as  pre- 
scribed by  regulations,  records  and 
copies  of  applications,  affidavits,  state- 
ments, reports,  and  taxpayinent  forms 
relating  to  transactions  and  operations 
on  bottling  premises.  Including  the 
receipt,  use.  and  disposition  of  flavoring 
materials  and  of  taxpald  spirits  and 
wines;  reotlflcatlon  of  spirits  and  wines; 
production  of  vodka  and  gin  by  redistil- 
lation; packaging,  bottling,  and  removal 
of  rectified  and  unrectlfied  spirt 'jj  and 
wines;  tax  liability  accounts;  tax  pay- 
ment; stamping;  operational  losses: 
disaster  losses;  voluntary  destruction  of 
spirits;  Inventories;  and  rebottling,  re- 
labeling, and  restamping  operations. 

Retention  period:  Not  less  than  4 
years.  27  CFR  170.60,  170.61,  170.62, 
201.426,  201.427,  201.430,  201.432.  201  435, 
201.444,  201.446,  201.448,  201.450.  201.451, 
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201.462,  201.464,  201.465,  201.460.  201.463- 
201.466.  201.470,  201.470f,  201.482-201.484, 
201.487,  201.490,  201.492.  201.643,  201.681, 
201.662.  201.563,  201.611,  201.612,  201.614, 
201.616-201.618.  201.623,  201.624,  201.627, 
201.630.  201.633,  201.633a  (retention: 
201.612) 

(g)  Wholesale  liquor  dealer  and  tax- 
paid  storeroom  operations.  To  keep 
dally  records  of  the  receipt  and  disposi- 
tion of  distilled  spirits  and  wines  at  stich 
premises,  and  of  restamping  operations, 
and  to  keep  copies  of  periodic  reports  of 
spirits  received  at  and  removed  from 
such  premises. 

Retention  period:  Not  less  than  4 
years.  27  CFR  194.224,  201.611,  201.612, 
201.614,  201.616.  201.618,  201.625,  201.634 
(retention:  201.612) 

(h)  Receipt,  use,  and  disposition  oj 
liquor  battles.  To  keep,  as  prescribed  by 
regulations,  records  covering  the  receipt, 
use,  and  disposition  of  liquor  botUes  in 
such  manner  as  to  enable  any  internal 
revenue  ofQcer  to  verify  and  trace  the 
receipt  and  dlspoeitioin  of  sach  bottles. 

Retention  period:  Not  less  than  4 
years.  27  CPR  201.630a  (retention: 
201.612) 

8.15  Users  of  rubbing  alcohol  base. 
To  keep  such  records  as  will  eiiable  an 

internal  revenue  ofBcer  to  verify  and 
trace  the  receipt  of  rubbing  alcohol  base; 
records  of  production,  bottling,  and  dis- 
tribution of  such  alcohol.  ^  ^^ 
Retention  period:  3  to  6  years.  27  CFR 
211.190e  (retention:  211.273) 

8.16  Dealers  in  and  users  of  completely 
denattired  alcoh(4. 

To  keep  such  records  as  will  enable  an 
internal  revenue  officer  to  verify  and 
trace  the  receipt,  storage,  and  disposal  of 
such  alcohoL 

Retention  period:  3  to  6  years.  27 
CFR  211.118,  211.125,  211.261,  211.273, 
JI11.274  (retention:  211J73) 

8.17  Manufacturers  of  and  dealers  in 
proprietary  anti-freeie  made  with 
completely  denatured  alcohol. 

To  keep  such  records  as  will  enable  an 
internal  revenue  ofBcer  to  verify  and 
trace  the  production,  receipts,  storage, 
and  disposal  of  such  products. 

Retention  period:  3  to  8  years.  27 
CFR  211.125.  211^562,  211.273,  211.274 
(retention:  211.273) 

8.18  Persons  recovering  completely  de- 
natured alcohol  and  articles. 

To  keep  such  records  as  will  enable  an 
internal  revenue  officer  to  verify  and 
trace  recovery,  redenaturation  (if  any) 
and  reuse;  to  keep  copies  of  monthly 
reports. 

Retention  period:  3  to  6  years.  27 
CFR  211.212.  211.214.  211.216,  211J18, 
211.263,  211.269.  211.273,  211.274  (reten- 
tion: 211.273) 

8.19  Dealers  in  speciaDy  denatured 
spirits. 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  reflecting 
details  of  procurement,  packaging,  losses, 
and  disposition  of  Q>eclally  denatured 
spirits. 
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Retention  period:  3  to  6  years.  27 
CFR  211.139,  211.146,  211.148.  211J34, 
211.241,  211.243.  211.261-211.263.  211,256, 
211.264,  211.270,  211.272-211.274,  211.286 
(retention:  211.273) 

8.20     Users  of  specially  denatured  spirits. 

To  keep  records  and  copies  of  all  »- 
plications,  notices,  and  reports  reflect- 
ing details  of  (a)  specially  denatured 
spirits  received,  used,  recovered  (tnctud- 
Ing  redenatoraticm) ,  lost,  and  other- 
wise disposed  of,  and  (b)  products  and 
articles  manufactured  and  the  disposi- 
tion of  such  products  and  articles. 

Retention  period:  3  to  6  years.  27 
CFR  211. 1S9.  211.168.  211J12,  S1L214. 
211 J15. 211 J18,  211  J41-211.248,  211.2B1- 
211.263,  211.255.  211.266-211.267,  211.- 
271-211.274  (retenti<m:  211.273) 

8J1  Reprocessor^  repackagers,  and 
bottlers  of  bay  ram,  skin  end  haw 
lotions,  and  similar  prodmcts  and 
pnrdiascrs  of  snch  products  in  eoo- 
tainers  larger  than  1  gallon  for 
reaale. 
To  keep  records  of  receipt,  manufae- 

ture.  packaging,  bottling,  and  sales. 
Retention   period:    3  to  6  years.   27 

CFR     211J65-211.267,      211.272-211.274 

(retention:  211.273) 

8.22  Dealers  in  and  tisers  of  proprie- 
tary solvents  and  special  industrial 
solvents. 

To  keep  records  of  receipt,  use,  and 
disposition.  

Retention  period:  3  to  6  years.  27  CPR 
211.268.  211.272-211.274  (retention: 
211.273) 

8.23  Users  of  tax-free  alcohol. 

To  keep  records  and  copies  of  all  imo- 
pllcations,  notices,  and  reports  relating 
to  receipt,  use,  recovery  (including  res- 
toration) .  losses,  and  Inventories  of  tax- 
free  alcohol.  _  ,^,^ 

Retention  period:  3  to  6  years.  27  CTPR 
213.116.  213.134.  213.151-218.153.  213.- 
161-213.163.  213.185,  213.171-213.176  (re- 
tention: 213.176) 

8.24  Proprietors  of  taxpaid  wine  bot- 
tling houses. 

To  keep  records  of  wine  received, 
bottied.  packaged,  and  removed,  and 
of  semiannual  and  special  Inventories. 

Retention  period:  3  years.  27  CFR 
231.110-231.114  (retention:  231.114) 

8.25  Persons  (other  than  proprietors 
of  bondrd  wine  cellars)  producing 
wine  for  faiiiily  use. 

To  keep  the  copy  of  the  registration 
(Form  1541)  at  the  place  of  manufacture. 

Retention  period:  While  the  wine  pro- 
duced pursuant  thereto  remains  on  hand. 
27  CFR  246.542 

8.26  Universities,   colleges  of  learning," 
and  institutions  of  scientific  research 
authorized   to  conduct  wine  experi- 
mental or  research  operatioBS. 

To  keep  copies  of  wjprored  applica- 
tions and  appropriate  records  of  exiiert- 
ments  and  research.  

Retention  period:  3  to  6  years.  27  CPR 
240.546-240.549.  240.731,  240.732,  240.924 
(retention:  240.924) 
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8J7  Proprietor*  of  rinegmr  plants  ro- 
ceirins  wine  free  of  tax  for  use  ia 
mannfactnrinc  Tinccar. 

To  keep  recorda  showing  receipt  and 
use  of  wine,  and  yinegar  produced  and 
disposed  of. 

Retention   period:    Not   specified.    27 
CFR  240.85«,  240.657 
8.28     Proprietors  of  bonded  wine  cellar*. 

(a)  Production  of  wine,  nonbeverage 
wine,  distilling  material,  vinegar  stock. 
and  commercial  fruit  products.  To  keep. 
&3  prescribed  by  regulations,  records  and 
copies  of  all  applications,  notices,  state- 
ments, luid  reports  of  transactions  and 
operations  relating  to  the  receipt  and  use 
or  other  disposition  of  basic  winemaklng 
materials  such  as  fruit,  or  juice,  or  con- 
centrated Juice,  and  of  sugar,  acids, 
chemicals,  preservatives,  distillates,  wine 
spirits,  volatile  fruit-flavor  concentrates, 
and  other  materials:  used  In  production 
of  wine,  nonbeverage  wine,  and  allied 
products  and  in  cellar  and  finishing 
operations;  fermentation;  amelioration 
and  sweetening;  baiting;  use  of  carbon 
dioxide  In  still  wines:  removal  of  excess 
color  In  white  wine;  reduction  of  add 
content;  and  other  cellar  and  finishing 
treatment  of  wines. 

Retention  period :  3  to  6  years.  27  CFR 
170.683.  170.686.  170  690.  240.359a,  240.- 
362.  240.363,  240.366.  240.367  240.368, 
240.375-240.379.  240.382-240.385,  240.402. 
340.406.  240.407.  240.408.  240.409.  240.443. 
240.484-240.487,  240.491.  240.525-240.- 
627a.  240.532,  240.537,  240.771,  240.773. 
240822,  240826.  240.832-240.834,  240.- 
836,  240.837.  240.890.  240.892,  240.900. 
240.904,  240.908-240.911,  240.913-240.919. 
240.922-240.925  (retention:  240.924) 

(b)  Storage  in  bond,  filling  bottles  and 
containers,  voluntary  destruction,  recon- 
ditioning of  foreign  wine,  losses,  and 
inventories.  To  keep,  as  prescribed  by 
regulations,  records  and  copies  of  all  ap- 
plications, notices,  and  reports  relating 
to  the  receipt  and  storage  of  wine,  wine 
spirits,  nonbeverage  wine,  and  volatile 
fruit-flavor  concentrates  on  bonded 
premises;  bottling,  casing,  and  the  fUllng 
of  containers;  losses  and  volimtary  de- 
struction; and  semiannual  and  special 
Inventories. 

Retention  period:  3  to  6  j-ears.  27 
CFR  170.691,  240.359a.  240.534,  240.561, 
240.751.  240.753.  240  783,  240.786-240.789. 
240.804,  240.854-240.858,  240.871.  240.900. 
240.903,  240  912.  240.913,  240.916,  240.922- 
240.925  (retention:  240.924) 

(c)  Transfers  and  removals.  To  keep. 
as  required  by  reerulatlons.  records  and 
copies  of  all  applications,  notices,  trans- 
fer and  withdrawal  forms,  and  returns 
relating  to  wine,  wine  spirits,  and  non- 
beverage wine,  including  transfers  be- 
tween bonded  premises,  return  of  wine  to 
bonded  storage,  return  of  concentrates 
to  volatile  fruit-flavor  concentrate 
plants,  tax  payment  and  removal,  with- 
drawal free  of  tax  and  without  payment 
of  tax,  disposition  of  lees  and  other  resi- 
dues, and  the  disposition  of  commercial 
fruit  products  and  other  allied  products. 

Retention  period:  3  to  6  years.  27 
CFR  170.687.  240.359b.  240.590-240.592. 
240.600,  240.613-240.615.  240.618-240.620. 
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240.630,  240.633,  240.652.  240.660,  240.662, 
240.672.  J40.722.  240.726.  240.730,  240.732, 
240.741.  240.743,  240.746.  240.761-240.76S, 
240.802,  240.804.  240.839,  240.871.  240.892. 
240Ji00-'  40.902.  240.904.  240.920.  240.922- 
240.925  ({retention:  240.924) 

(d)  Ta^paid  storeroom  operations.  To 
keep  records  of  receipt  and  disposition. 

Retention  period:  3  -to  6  years.  27 
CFR  170.690.  240.801.  240.921-240.926 
(retentioti:  240.924) 

8.29     Biewers. 

To  keep,  as  required  by  regulations, 
records  and  copies  of  all  applications, 
statements,  notices,  tax  returns,  and 
reports  Of  brewery  operations  and  trans- 
actions relating  to  receipt  and  use  or 
disposition  of  brewing  materials:  pro- 
duction jof  beer  and  cereal  beverages; 
production  of  wort,  wort  concentrate, 
malt  slrnp.  and  malt  extract  for  sale  or 
removal  I  beer  entered  into  concentration 
process;  [concentrate  produced,  received, 
smd  use4  in  reconstituting  beer;  beer  re- 
constituted; transfers  of  beer  and  beer 
concenttate  between  breweries  of  same 
ownership:  removals  of  yeast  and  malt; 
removal  of  beer  imflt  for  beverage  use; 
racking  and  bottling  operations;  losses; 
voluntaify  destruction;  beer  returned  to 
the  brewery;  beer  procured  from  another 
brewer;  removal  of  cereal  beverage;  re- 
moval 0^  beer  for  sale  or  consumption; 
removal  I  of  beer  free  of  tax;  removal  of 
beer  ani  beer  concentrate  without  pay- 
ment of  [tax;  removal  of  wort,  wort  am- 
centrata  malt  sirup,  and  malt  extract; 
beer  consumed  at  the  brewery  and  In- 
ventorl^of  brewing  materials,  beer  and 
cereal  beverage  in  process,  concentrate, 
and  finished  beer  and  cereal  beverage 
on  hand- 

Retention  period:  Not  less  than  4 
years.  2f7  CFR  245.135,  245.136,  245.14S- 
245.148,  245.152,  245.153.  245  155,  245.- 
157.     245.158,     245.161,     245.205-245.208. 


245.210. 
245.232, 


tlon:  245.232) 


kitep, 


8.30 

To 

records 

to 

and 

produced 

celpt  { 

brewlni: 


and 


8.32 


in 
of 

sh  p 


245.215,  245.225-245.227,  245.230. 
245.233,  245.243.  245.245  (reten- 


P  roprietors  of  pilot  brewing  plants. 

._,,  as  required  by  regulations. 

Including  Information  sulDclent 

accoLnt  for  the  receipt,  production, 

di^osltion  of  all  beer  received  or 

on  the  premises  and  the  re- 

dlspositlon.  If  removed)  of  all 

materials. 

Reteritlon  period :  Not  less  than  4  years. 

27  CFR  245.256  (retention:  245.232) 

8.31      I'roprietors  of  bonded  warehousea 

bonded     processing      rooms     in 

Pujrtno    Rico   withdrawing   spiriU   of 

Puerto  Rican  manufartnre  for  shii^ 

ni<  nt  to  the  United  Slates. 

To  k(  ep  file  copies  of  Forms  2899.  2801. 
2925.  aitd  2630. 

Retention  period:  Not  less  than  2  years. 
27  C7FR  250.78-250.81.  250.112  (retention: 
250.276  I 


I'roprietors    of    rectifying    planU 
Puerto   Rico   withdrawing   spiriU 
Puerto   Rican    manufacture    for 
raent  to  the  United  States. 


To  k^p  file  copies  of  Forms  292S  and 
2926. 
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Retention  period :  Not  less  than  3  years. 
27  CFR  250.85  (retention:  250.276) 

8.33  Proprietors  of  bonded  premises 
in  Puerto  Rico  withdrawing  wine  of 
Puerto  Rican  manufacture  for  ship- 
ment to  the  United  States. 

To  keep  file  copies  of  Forms  2900.  2927, 
and  2928. 

Retention  period:  Not  less  than  3 
years.  27  CFR  250.93-250.96,  250.112 
(retenUon:  250.276) 

8.34  Proprietors  of  bonded  premises 
in  Puerto  Rico  withdrawing  beer  of 
Puerto  Rican  manufacture  for  ship* 
ment  to  the  United  States. 

To  keep  file  copies  of  Forms  2900, 2929, 
and  2930. 

Retention  period:  Not  less  than  3 
years.  27  CFR  250.102-250.105,  250.112 
(retention:  350.276) 

8.35  Shippers  of  liquors  and  articles  of 
Puerto  Rican  manufacture  to  the 
United  States. 

To  keep  file  copies  of  Forms  487-B  and 
3039. 

Retaitlon  period:  Not  less  than  2  years. 
27  CFR  250.88,  250.89,  250.116  (reten- 
tion: 250i!76) 

8.36  Persons,  other  thap  tourists,  bring- 
ing liquors  faito  the  United  States 
from  Puerto  Rico  or  the  Virgin 
l!>lands  (except  proprietors  of  di»- 
tilled  spirits  plants). 

To  keep  records  and  copies  of  reports 
pertaining  to  receipt  and  disposition  of 
such  liquors  (except  while  In  customs 
custody)  In  accordance  with  27  cm  Part 
194  (Liquor  Dealer) . 

Retention  period:  At  least  2  years.  27 
CFR  250.163. 250.272  (retenUon:  194.242) 

8.37  Proprietors  of  distilled  spirits 
plants  bringing  liquors  into  the 
United  States  from  Puerto  Rico  or 
the  Virgin  Islands. 

To  keep  records  and  copies  of  reports 
of  transactions  pertaining  to  such  liquors 
In  accordance  with  27  CFR  Part  201 
(Distilled  Spirits  Plants). 

Retention  period:  Not  less  than  4 
years.  27  C7FR  250.164,  250.273  (reten- 
tion: 201.613) 

8.38  Importers  bringing  bottled  dis- 
tilled spiriu  into  the  United  State* 
from  the  Virgin  Islands. 

To  keep  dally  records  and  copies  of 
strip  stamp  reports. 

Retention  period:  Not  less  than  3 
years.  27  C?FR  250.270,  250.271  (reten- 
tion: 250.276) 

8.39  Importers  of  distilled  spirits  re- 
ceiving and  storing  used  liquor  bot- 
tles pending  return  to  Puerto  Rico  or 
the    Virgin    Islands    or    exportation. 

To  keep  records  of  the  receipt  and  dis- 
position of  used  liquor  bottles. 

Retention  period:  Not  less  than  2  years. 
27  CFR  250.319,  251.209  (retention: 
250.276, 251.137) 

8.40  Importers  of  distilled  spirits. 

To  keep  dally  records  and  copies  of 
strip  stamp  reports. 
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Retention  period:  Not  less  than  a 
years.  27  CFR  251.130,  251.131  (reten- 
tion: 251.137) 

8.41  Importers  of  distilled  spirits,  wines, 
or  beer  (except  proprietors  of  prem- 
ises qualified  under  the  provisions  of 
Chapter  51, 1.R.C). 

To  keep  records  and  copies  of  reports 
of  the  receipt  and  disposition  of  such 
liquors  (except  while  in  cxistoms  custody) 
In  accordance  with  27  CFR  Part  194 
(Liquor  Dealers) . 

Retention  period:  At  least  2  years.  27 
CFR  251.133  (retention:  261.137) 

8.42  Proprietors  of  premi.se«  qualified 
under  the  provisions  of  (3iapter  51, 
Internal  Revenue  Code,  importins 
Bqnors. 

To  keep  records  and  copies  of  reports 
of  transaotlons  in  accordance  with  the 
retvlatlons  governing  the  operations  of 
such  premises. 

Retoktlon  period:  Not  lees  than  3 
years.  27  CTR  251.134  (retention: 
251.137) 

8.43  Importers  of  liquors. 

TO  keep  records,  documents  or  copies 
of  documents  supporting  such  records, 
and  copies  of  reports  required  to  be  sub- 
mitted to  the  assistant  regional  commis- 
sioner or  to  the  collector  of  customs. 

Retention  period:  Not  less  than  2 
years.  27  CFR  251.136,  251.137  (reten- 
tion: 251.137) 

8.44  Proprietors  of  distilled  spiriU 
plants  who  transfer  distilled  spirits 
from  customs  custody  to  their 
bonded  premises. 

To  keep  file  copies  of  Form  2609. 
Retention  period:  Not  less  than  2  years. 
27  CFR  251.172  (retention:  251.137) 

8.45  Proprietors  or  claimants  export- 
ing Uqnors  under  the  provisions  of 
27  CFR  Part  252. 

Tto  keep  ffle  eoples  of  all  export  forms 
Invobred.  and  the  records,  documents,  or 
copies  of  the  records  and  docxnnents 
supporting  such  forms. 

Retention  period:  Not  less  than  3 
years.  27  CFR  252.45 

8.46  Proprietors  of  distilled  spirits 
plants. 

(1)  To  keep  a  copy  of  each  Form  206 
(with  attached  Form  2630,  if  any) 
covering  distilled  spirits  withdrawn  with- 
out payment  of  tax  for  exportation,  use 
on  vessels  and  aircraft,  transfer  to  a 
foreign-trade  rone,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  spirits  so  withdrawn  to 
the  distilled  spirits  plant. 

Retention  period:  Not  less  than  3 
years.  27  CFR  252.107,  252.118  (reten- 
tion: 252.45) 

(2)  To  keep  a  copy  of  each  Form  206 
(with  attachments,  if  any)  covering  the 
withdrawal  of  specially  denatured  spirits. 
free  of  tax,  for  exportation  or  transfer 
to  a  foreign-trade  sone,  and  any  return 
of  the  spirits  so  withdrawn  to  the  dis- 
tilled sptaits  plant. 

Retention  period:  Not  less  than  3 
years.  37  CJFR  252.163  (retention: 
252.46) 


8.47  Proprietors  of  bonded  wine  cellars. 

To  keep  a  copy  of  each  Form  206  cov- 
ering the  withdrawal  of  wine  without 
payment  of  tax  for  exportation,  use  on 
vessels  and  aircraft,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  wine  so  withdrawn  to 
the  bonded  wine  cellar. 

Retention  period:  Not  less  than  2 
years.  27  CFR  252.125.  252.133  (reten- 
tion: 252.45) 

8.48  Brewers. 

To  keep  a  copy  of  each  Form  1689 
covering  beer  removed  without  payment 
W  tax  for  use  as  supplies  on  vessels  and 
aircraft;  and  a  copy  of  each  Form  1689 
covering  beer,  and  Form  3021  covering 
beer  concentrate,  removed  without  pay- 
ment of  tax  for  exportation  or  transfer 
to  a  foreign-trade  zone,  and  any  return 
to  the  brewery  of  the  beer  or  beer  con- 
centrate so  removed. 

Hetentlon  period:  Not  less  than  2 
years.  27  CFR  252.145,  263.146,  252.- 
150f— 252.150h  (retention:  362.45) 

8.49  Bottlers  or  packagers  of  distilled 
spirits  stamped  or  restamped  and 
marked,  espeeiaUy  for  export  widi 
benefit  of  dniwbadc. 

TO  keep  a  copy  of  each  Form  1683 
(with  attachments,  if  Miy)  on  which 
claim  for  drawback  is  filed. 

Retention  period:  Not  less  than  S 
years.  27  CFR  252.195,  252.195a  (reten- 
tion: 262.45) 

8.50  Exporters  of  wine. 

To  keep  a  copy  of  each  Form  1682-A 
on  which  claim  for  drawback  is  filed  and 
the  supporting  tax  certification  Form 

2606. 

Retention  period:  Not  less  than  3 
years.  27  CFR  262.215.  252,218  (reten- 
tion: 262.45) 

8.51  Brewers. 

To  keep  a  copy  of  each  Form  1682-B 
on  which  a  claim  for  drawback  is  filed. 

Retention  period:  Not  less  than  3 
years.  27  Cm  252.225-252.227  (reten- 
tion: 252.45) 

8.52  Airlines  withdrawing  distilled  q>iriu 
or  wines  from  its  stock  held  in  cus- 
toms custody. 

To  keep  a  copy  of  each  requisition. 
Retention   period:    Not  less   than  3 
years.     27     CTFR     252.280     (retention: 

252.45) 

Tobacco 

8.53  Manufacliwers  of  tobacco  products. 
To   keep    authorizations   to   employ 

alternate  methods  or  procedures,  to  em- 
ploy emergency  variations  from  require- 
ments, to  engage  in  another  business 
within  the  factory,  to  use  alternate  means 
for  marking  packages  of  cigars  or  ciga- 
rettes, to  repackage  cigars  or  cigarettes, 
to  remove  cigars  or  cigarettes  in  bond  for 
experimental  purposes,  to  temporarily 
store  cigars  or  cigarettes  outside  of 
factory,  and  to  destroy  cigars  or  ciga- 
rettes without  supervision. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  opera- 
tions under  authorizations  granted  un- 


der Parts  270  and  295  are  concluded.  Not 
spedfled  for  authorizations  granted 
under  Part  290.  27  CFR  270.45-270.47, 
270.212,  270.217,  270.232,  270.251.  270.253, 
290.72.  290.73.  290.184,  295.21,  295.22  (re- 
tention under  Part  270:  270.185) 

8.54  Blanuf  acturers  of  tobacco  products. 

To  keep  receipted  copy  of  each  semi- 
monthly tax  return.  Form  3071,  and  of 
each  prepayment  tax  return.  Form  2617. 

Retention  period:  3  years  following 
dose  of  calendar  year  in  which  filed. 
27  CTR  270.162,  270.167  (retention: 
270.185) 

8.55  Manufacturers  of  tobacco  products. 

To  keep  daily  records  of  his  opera- 
tions, either  commercial  records  or  in- 
ternal revenue  Form  3065  or  Form  8066. 
together  with  auxiliary  and  supplemental 
records  from  which  such  records  are 
oomi^ed.  supporting  records  of  cigais 
and  cigarettes  removed  subjoct  to  tax 
and  transferred  in  bond,  and  separate 
records  with  respect  to  Puerto  Rican 
dgars  and  cigarettes  released  from  cus- 
toms custody,  without  payment  of  tax 
To  keep  dally  records  of  his  operations 
In  tobacco. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  made. 
27  CFR  270.181.  270.182,  270.183,  270.184. 
370.186.  376.189  (retention:  270,186, 
376.23) 

8.56  BIanufa<4urers  of  tobacco  products. 
To  keep  a  copy  of  each  Inventory. 

Form  3067. 

Retention  period:  8  years  following 
the  close  of  calendar  year  In  which  made 
27  CFR  270.201  (retention:  270,186) 

8.57  Manufacturers  of  tobacco  products. 

To  keep  a  copy  of  each  monthly  report. 
Form  3068.  together  with  copy  of  any 
supplemental  report  covering  elgars  and 
cigarettes  of  Puerto  Rican  manufacture. 

Retention  period:  3  years  foDowing 
dose  of  calendar  year  in  which  filed. 
27  CFR  270.202,  275.141  (retention: 
270.186, 276.22) 

8.58  Manufacturers  of  tobacco  prodiKts. 

Tb  keep  a  copy  of  each  claim  for  abate- 
moit  or  refund.  Form  843,  and  of  each 
eifttm  for  allowance,  credit,  or  remission. 
Form  2635,  together  vrith  any  verified 
supporting  schedules.  Form  3069. 

Retention  period:  3  years  followtng 
close  of  calendar  year  in  which  filed.  27 
CFR  270.281-270.284, 270.286,  270.287  (re- 
tentlcm:  270.185) 

8.59  Manufacturers  of  tobacco  products. 
To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072,  coverli« 
the  release  from  customs  custody  without 
payment  of  tax  or  certain  duty  of  im- 
ported, returned,  or  Puerto  Rican  cigars, 
cigarettes,  or  cigarette  papers  or  tubes. 

RetentkMi  period:  3  years  following 
dose  of  calendar  year  In  which  release 
Is  made.  27  CFR  275.86,  275.138  (reten- 
tion: 276.22) 

8.60  Manufacturers  of  tobacco  product*. 

To  keep  a  copy  of  each  notice  of  re- 
moval. Form  3149,  conaiag  shipment  of 
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cigars  and  cigarettes  removed,  witfcoat 
payment  of  tax,  for  export,  and  notice  of 
removal,  Form  2160.  covering  the  return 
of  such  products  to  the  factory. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  shipment 
was  removed  or  received.  27  CPR 
290.199,  290J01 

8.61  Mannfactorers  of  tobacco  prodacU. 
To  keep  a  supporting  record  showing 

appropriate  entries  with  respect  to  re- 
movals of  cigars  and  cigarettes,  without 
payment  of  tax.  for  use  of  the  United 
States. 

Retention  period:  3  years  following 
close  of  year  In  which  removal  wai 
made.  27  CPR  295.51 

8.62  Manafacturere  of  cigarette  papers 
r           and  tube*. 

•  To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072,  covering 
the  release  from  customs  custody  with- 
out payment  of  tax  or  certain  duty  of 
Imported,  returned,  or  Puerto  Rlcan 
cigarette  papers  or  tubes. 

Retention  period:  3  years  f (blowing 
cloM  of  calendar  year  In  which  release 
Is  made.  27  CTR  275.86,  275.138  (reten- 
tion: 275.22) 

8.63  Mannfactnren  of  cigarette  papen 
k          and  tubes. 

f    To  keep   a  receipted   copy  of  fch 
BBonthly  tax  retxim.  Form  2137. 
k    Retention   period:   S  years   following 
eloae  of  calendar  year  In  which  made. 
27  CFR  285.25  (retentloa:  285.31) 

8.64  Manufacturers  of  cigarette  papers 
^          and  tubes. 

1  To  keep  authorizations  to  employ 
alternate  methods  or  prooedures  and  to 
employ  emergency  variations  from  re- 
QUlrements. 

Retention  period:  3  years  following 
cloee  of  calendar  year  in  which  opera- 
tions under  authorizations  granted  under 
Parts  285  and  295  are  concluded. 
Not  specified  for  authorizations  under 
Part  290.  27  CFR  285.34a,  285.35.  290.73, 
295.21,  295.22  (retentl<Hi  under  Part  285: 
285.31) 

8.65  Manufacturers  of  cigarette  papers 
and   tnbea. 

To  keep  a  copy  of  each  inventory. 
Form  2132. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  made. 

27  CFR  285.91  (retention:  285.31) 

8.66  Manufactnrers  of  cigarette  papen 
and  tnbea. 

To  keep  dally  records  of  his  operations 
and  transactions,  and  also  separate  rec- 
ords with  respect  to  Puerto  Rlcan  ciga- 
rette papers  and  tubes  released  from 
customs  custody,  without  payment   of 

tax. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  made. 
27  CFR  275.139,  285.101  (retention: 
275.22,285.31) 

8.67  Mannfactorers  of  cigarette  papers 
and  tnbea. 

To  keeit  a  copy  of  each  report.  Fonn 
3138.  together  with  copy  c<  any  supfd^- 


mental  report  covering  cigarette  papers 
and  tubes  of  Puerto  Rlcan  manuf  actxire. 
Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed. 
27  CFR  275.141.  285.111  (retention: 
275.22,  28S.31) 

8.66     Mafanfactnrers  of  cigarette  papers 
and  lubes. 

To  keep  a  copy  of  each  claim  tat 
abatement  or  refund.  Form  843.  and  of 
each  claim  for  allowimce,  credit,  or  re- 
mission. I'orm  2635.  together  with  any 
verified  sitPPorting  schedules.  Form  3069. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed. 
27  CTR  285.171-285.174  (retention: 
285.175) 

8.69  Maiinfactnrers  of  cigarette  papen 
and  tnbes. 

To  keep  a  copy  of  each  aotlce  of  re- 
moval. Form  2149,  covering  shipment  of 
cigarette  pai>ers  and  tubes  removed, 
without  payment  of  tax,  for  export,  and 
notice  of  removal.  Form  2150.  covering 
the  returtt  of  such  articles  to  the  factory. 

Retention  period:  2  years  following 
close  of  calendar  year  In  which  shlp- 
ment  wa*  removed  or  received.  27  CFR 
290.199,  ^0.201 

8.70  M^nfactnrers  of  cigarette  paper* 
and  tnbes. 

To  keep  a  supporting  record  diowing 
appropriate  entries  with  respect  to  re- 
movals of  cigarette  papers  and  tubes, 
without  payment  of  tax,  for  use  of  the 
United  States. 

Retention  period:  3  years  following 
close  of  y^ar  In  which  removal  was  xnaAm. 
27  CFR  2M.51 

8.71  Pei^ons  shipping  Pnerto  Rieaa 
dgan,  cigarettes,  or  dgarette  P*pes* 
or     tnbea     to     the     United     Statea. 

To  kee<>  receipted  copy  of  each  prepay- 
ment return.  Form  3073. 

Retention  period:  3  years  following 
close  of  Calendar  year  In  which  filed.  27 
CFR  275I105  (retention:  275.22) 

8.72  Pci-sons  shipping  Pnerto  Ricaa 
cigar*,  cigarettes,  or  cigarette  P^pc* 
or    tnbea     to       the     United     States. 

To  keef)  certified  copy  of  notice  of  re- 
lease, Foim  3072. 

Retentton  period:  3  years  f(dlowlng 
close  of  Calendar  year  In  which  filed.  27 
CFR  271137  (retention:  275.22) 

8.73  Piierto  Rican  manufacturer  •hip' 
ping  cigars,  dgarettea,  or  dgaretto 
papers  or  tnbes  to  the  United  States. 

To  ke«)  receipted  copy  of  semimonthly 
tax  return.  Form  2988. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed.  27 
CFR  275i.ll2  (retention:  275.22) 

8.74  Idiportcrs  of  cigars,  cigarettes,  or 
cigwette  paper*  or  tubes. 

To  ke«p  receipted  copy  of  each  return 
made  01)  customs  form. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed.  27 
CFR27S.81  (retentton:  275.22) 
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8.75  Importers  of  cigars,  dgarettes,  and 
dgarette  paper*  and  tubes. 

To  keep  authorizations  to  employ  al- 
ternate methods  or  procedures  and  to 
employ  emergency  variations  from 
requirements. 

Retention  period:  3  years  following 
dose  of  calendar  year  In  which  opera- 
tion under  the  authorization  Is  con- 
cluded. 27  CPR  276J56,  275.27  (reten- 
tion: 275.22) 

8.76  Persons  filing  daims  for  tax  as- 
sessed or  paid  on  imported  eigar^ 
cigarettes,  and  dgarette  paper*  and 
tubes. 

TO  keep  a  copy  of  each  claim  for  abate- 
ment or  refund.  Form  843,  together  with 
verified  supporting  schedules.  Form 
3089. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed.  27 
CFR  275.161,  275.163  (retention:  276.23) 

8.77  Proprietors  of  bonded  internal 
revcsme  tobacco  export  warefaooses. 

TO  keep  authorizations  to  employ  al- 
ternate methods  or  procedures  and  to 
employ  emergency  varlatl<xis  from  re- 
quirements. 

Retention  period:  Not  specified.  27 
CFR  290.72,  290.73 

8.78  Proprietors  ttt  b<Mided  internal 
revenue  uAmeco  export  warefaovae*. 

To  keep  complete  and  adequate  daOy 
records  of  operations  of  his  warehouse, 
with  a  copy  of  each  notice  of  removal. 
Form  2149  or  3150,  covering  receipt  of 
cigars,  dgarettes.  and  dgarette  papers 
and  tTibes  from  a  manufacturer,  another 
export  warehouse  proprietor,  or  customs 
warehouse  proprietor,  and  of  each  Form 
2150  covering  audi  articles  removed  from 
his  warehouse. 

Retention  i)ertod:  2  years  following 
dose  of  calendar  year  In  which  shipment 
was  removed  or  received.  27  CFR 
290.142.  290.199-290.201 

8.79  Proprietors  of  bonded  internal 
rerenne  tobacco  export  warduMuca. 

To  keep  a  copy  of  each  Inventory  made. 

Retention  period:  2  years  following 
dose  of  calendar  year  in  which  made. 
27  CFR  290.143 

8.80  Proprietor*  of  bonded  internal 
revenue  tobacco  export  warehoaaes. 

To  keep  a  copy  of  each  monthly  report. 
Form  2140. 

Retention  period:  2  years  following 
close  of  calendar  year  In  which  filed. 
27  CFR  290.147 

8.81  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  a  copy  of  each  claim  for  re- 
mission. Form  2635,  and  of  each  claim 
for  refund,  Form  843. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  filed. 
27  CFR  290.152,  290.154 

8.82  Proprietor*  of  customs  bonded 
manufacturing    warehouse,   class    6. 

To  keep  a  copy  of  each  notice  of  re- 
moval of  cigars.  Form  2149,  withdrawn 
from  the  customs  warehouse,  without 
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payment  of  tax  for  export,  and  of  eadi 
notice  of  removal.  Forms  2149  and  2150, 
relating  to  the  return  of  dgars  to  the 
customs  warehouse. 

Retention  period:  2  years  following 
dose  of  calendar  year  in  which  shlpmmt 
was  withdrawn  or  received.  27  CFR 
290.201,  290.257,  290.266,  290.267 

FniEAIUCS  AND  EXPLOSIVXS 

8.83-8.84      [Reserved] 

8.85  Licensed  firearms  manufacturers, 
importers,    dealers,    and    coDectors. 

To  maintain  complete  and  adequate 
records  and  supporting  docmnents  re- 
flecting the  production,  importation,  re- 
ceipt, and  disposition  of  all  firearms  and 
ammunition  produced,  imported,  re- 
ceived or  disposed  erf  in  the  course  of 
licensed  operations,  except  that  no  rec- 
ord need  be  kept  of  retail  sales  of  shot- 
gun ammimition,  ammtmltloa  suitable 
for  use  only  in  rifles,  or  components  for 
such  shotgun  and  rifle  ammunitlcn. 

Retention  period:  For  ammunition 
2  years  from  date  transaction  occurs. 
For  firearms — permanent.  Upon  discon- 
tinuance of  business,  firearms  and  am- 
munition records  must  be  delivered  to 
successor,  or.  If  discontinuance  of  the 
business  ts  absolute,  to  Assistant  Re- 
gional Copunlssloner.  Alcohol.  Tobacco 
and  Firearms.  27  CFR  178.122-178.127, 
Public  Law  91-128  (83  Stat.  269) 

8.86  Transferees  of  firearms. 

To  maintain  the  application  (filed  by 
the  transferor  and  approved  by  the  Di- 
rector. Alcohd.  Tobacco  and  Firearms 
Division)  for  the  traoisfer  of  a  firearm. 
This  Indudes  transfers  exempt  from,  as 
wen  as  subject  to.  the  transfer  tax. 

Retention  period:  Transferee  retains 
approved  application  for  duration  of  hia 
ownership  of  the  related  firearm.  27  CFR 
179.84-179.93 

8.87  Manufacturers,  importers,  or  deal- 
ers in  firearms  (induding  pawn- 
brokers). 

To  keep  records  shovrlng  (a)  the  man- 
ufacture, receipt,  transfer  or  other  dis- 
position of  all  firearms  tsucable  under  the 
Internal  Revenue  Code,  (b)  date  of  such 
manufacture,  receipt,  transfer  or  disposi- 
tion, (c)  the  ntmnber,  model,  and  trade 
name  or  other  mark  Identifying  each 
firearm,  (d)  the  name  and  address  of 
the  person  to  whom  any  firearm  is  trans- 
ferred. 

Retention  period :  At  least  4  years  from 
date  of  disposition  of  tiie  firearm.  27 
CFR  179.131 

8.88  Licensed  explosives  manufactur- 
ers, importers  limited-manufacturers, 
dealers  and  permittees. 

To  take  true  and  accurate  inventory 
of  explosives  material  on  hand  as  of 
February  12,  1971,  or  at  time  of  com- 
mencing business.  To  maintain  complete 
and  adequate  records  and  supporting 
documents  refiecting  the  production.  Im- 
portation, receipt,  and  disposition  of  all 
explosives  material. 

Retmtlon  period:  5  years  from  date 
transaction  occurs.  Upon  discontinuance 
of  business,  explosives  records  must  be 
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delivered  to  successor,  or  tf  discontinu- 
ance of  business  is  absolute,  to  Assistant 
Regional  Commissioner,  Alcohol,  To- 
bacco and  Firearms.  27  CFR  181.121- 
181.129 

8.89  Registered  importers  of  arms, 
ammunition,  or  implements  of  war, 
shown       on       the        Import       List. 

Importers  who  are  required  to  register 
under  27  CPR  Part  47  shall  maintain 
records  of  artides  on  the  U.S.  Munitions 
Import  List  that  are  imported,  their  ac- 
quisition and  disposition. 

Retention  period:  6  years.  The  Direc- 
tor, Alcohol,  Tobacco  and  Firearms  Di- 
vision may  prescribe  a  longer  or  shorter 
period  in  individual  cases  as  he  deems 
necessary.  27  CFR  47.34 

9.  Office  of  Revenue  Sharing 

9.1  AndiU  of  Sute  auditor*  and  inde- 
pendent public  accountants. 
[Amended] 

To  maintain  audit  workpapers  and  re- 
lated audit  reports. 

Retention  period:  3  years  after  the 
issuance  of  the  audit  report.  31  CFR 
51.71(c)(3) 

9.2  Redpimt  Sute  and  loeal  govern- 
ments, programs  funded  with  entitle 
Aent  funds.  [Added] 

To  maintain  such  records  as  to  show 
compliance  with  non-discrlmlnatlon  re- 
quirements of  this  subpart. 

Retention  period:  Not  sped&ed.  31 
CFR  51.56(b) 

10.  Office  of  Secretary 

10.1  Persons  subject  to  f<»reign  portfolio 
investment  regulations. 

To  maintain  records  of  information  as 
directed  by  the  Secretary,  including 
vn>rksheet«.  Journals  or  other  books  of 
entry,  minute  books,  stock  transfer  re- 
cords, lists  of  shareholders,  or  finandal 
statements. 

Retention  period:  For  such  period  as 
the  Secretary  directs.  31  CFR  129.13 

lOJE  Ffanas  subject  to  Cost  of  Living 
Council  (E^conomic  Stabilization  Pr«H 
gram)  Phase  IV  price  regulations. 
[Added] 

To  maintain  such  records  as  are  suffl- 
clent  to  demonstrate  that  the  prices 
charged  by  the  firm  are  in  compliance 
with  6  CFR  Part  150. 

Retention  period:  4  years  after  the 
l£ist  day  of  the  calendar  year  in  which 
the  transactions  or  other  events  occurred 
or  the  property  was  acquired,  whichever 
is  later.  6  CFR  150.164 

10.3  Firms  subject  to  Cost  of  Living 
Council  (E^nomic  Stabilization  Pro- 
gram) Phase  IV  price  regulations  on 
petroleum  and  petroleum  products. 
[Added] 

To  maintain  such  records  as  are  suffi- 
dent  to  demonstrate  that  the  prices 
diarged  by  the  firm  are  In  compliance 
with  6  CTR  150,  Subpart  L. 

Retention  period:  4  years  after  the  last 
day  of  ttie  calendar  year  In  which  the 
transactions  or  other  events  occurred  or 
the  property  was  acquired,  whichever  is 
later.  6  CPR  150.363 
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XII.  DEPARTMENT    OF    TRANS- 
PORTATION 

1.  Federal  Aviation  Administration 

1.1  Aircraft  and  related  prodnets  man- 
ufacturer*. 

To  maintain  records  of  inspection 
Identified  with  the  completed  product 
and  records  of  Materials  Review  Board 
action  applying  to  materials,  parts,  as- 
semblies, and  the  completed  product. 

Retention  period:  At  least  2  years.  14 
CFR  21.125 

1.2  Aircraft  and  related  products  man- 
ufacturers. 

To  maintain  records  of  inspection  ap- 
plsring  to  the  manufacture  of  replace- 
ment or  modiflcatlon  parts  and  identi- 
fiable with  the  completed  part. 

Retention  period:  At  least  2  years.  14 
CFR  21.303 

1.3  Certificated  air  carriers  and  com- 
mernal  operators. 

To  keep  (a)  all  the  records  necessary 
to  show  that  all  requirements  for  the 
Issuance  of  an  airworthiness  release 
under  14  CFR  121.709  or  127.319  have 
been  met  and  (b)  records  of  total  time 
In  service  of  airframe;  current  status  of 
life  limited  parts  of  each  airframe,  en- 
gine, propeller,  rotor.  8md  appliance; 
time  since  last  overhaul  of  all  items  re- 
qtdred  to  be  overhauled  00  a  specified 
time  basis;  IdentlficaticD  of  current  in- 
spection status  of  aircraft,  induding  time 
since  last  inspection  required  by  Inspec- 
tion program  under  which  aircraft  and 
its  appliances  are  maintained:  current 
status  of  applicable  airworthiness  direc- 
tives. Including  method  of  compliance; 
and  a  list  of  current  major  alterations  to 
each  airframe,  en^e.  prc«)eller,  rotor, 
and  appliance. 

Retention  period:  (a)  Until  work  Is 
repeated  or  superseded  by  other  woik  or 
for  1  year  after  work  is  performed,  except 
for  records  at  last  complete  overhaul  of 
each  airframe,  engine,  propeller,  rotor, 
or  appliance  which  are  retained  until 
wtHiE  is  superseded  by  work  of  eqiilvalent 
scope  Emd  detail:  (b)  transferred  with 
the  aircraft  at  the  time  the  aircraft  is 
sdd.  14  CFR  121.380,  127.141 

1.4  Certificated  repair  stations  or  air- 
frame, powerplant,  propeller,  or  ap- 
pliance manufacturers. 

To  r">'"*^^<"  a  duplicate  copy  of  the 
customer's  work  order,  when  accepted 
in  lieu  of  the  Major  Repair  and  Altera- 
tlMi  Form  (FAA-337  or  equivalent) . 

Retention  period:  At  least  2  years.  14 
(rFRPart43,App.B 

1.5  Domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators  of 

lurge  aircraft. 

To  retain  information  taped  by  flight 
recorders. 

Retention  period:  Until  the  airplane 
has  been  operated  for  at  least  25  hours  of 
the  operating  time  specified  in  §  121.359 
(a)  but  no  more  than  60  days,  or  for  a 
longer  period  if  requested  by  a  represent- 
ative of  the  Federal  Aviation  Adminis- 
tration or  the  National  Transportation 
Safety  Board.  14  crPR  121.343 
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1.6  Domestic,  flag,  and  mpplemenul 
air  carriers  and  commercial  opera- 
tors of  large  aircraft. 

To  maintain  current  records  of  every 
crewmember  smd  aircraft  dispatcher,  as 
1b  necessary  to  show  compliance  with 
the  appropriate  requirements  of  Federal 
AvlatloD  Regulations  and  each  action 
taken  conoeming  the  release  from  em- 
ployment or  physical  or  professional  dis- 
qualification of  flight  crewmembers  or 
aircraft  dispatchers. 

Retention  period:  At  least  6  months 
aft«r  termination  of  employment.  14 
CFR  121.683 

1.7  Domestic,  flag,  and  supplemental 
air  carriers  and  commercial  opera- 
tors of  large  aircraft. 

To  maintain  (a)  an  aircraft  msdnte- 
nance  log;  (b)  copies  of  alteration  and 
repair  reports;  and  (c)  copies  of  air- 
worthiness release  forms. 

RetentiOTi  period:  Not  specified  for  (a) 
and  (b) ;  2  months  for  (c) .  14  CFR 
121.701,  121.707,  121.709 

1.8  Flag  and  domestic  air  carriers. 

To  maintain  a  list  of  aircraft  in  current 
operation  and  airplanes  operated  under 
Interchange  agreements. 

Retention  period:  Not  specified.  14 
CFR  121.685 

1.9  Hag  and  domestic  air  carriers. 

To  retain  copies  of  losul  manifests,  dls- 
paitch  releases,  and  filgiit  plans.       

Retention  period:  3  months.  14  CFR 
131.895 

1.10  Flag  and  domestic  air  carriers. 

To  nm<r>»A<Ti  records  i)ertaining  to 
radio  contacts  by  or  with  pilots  en  route. 

Retention  period:  30  days.  14  CFR 
121.711 

1.11  Air    taxi    operators    and    commer- 
ciJd     operators     of     small     aircraft. 

To  maintain  at  principal  buslneaB 
office  (1)  ATCO  certificate,  (2)  opera- 
tion's speclflcaUons,  (3)  a  current  Ust  of 
aircraft  used  or  avallaWe  for  use  and  the 
operations  for  which  each  is  equipped 
and  (4)  an  individual  record  of  each 
pilot  used  (including  name,  certificate 
and  ratings  held,  aeronautical  experi- 
ence, current  duties,  medical  certificate, 
etc  ) ,  and  (5)  a  load  manifest. 

Retention  period:    (1)    and   (2)    Not 
specified;  (3)  and  (4)  6  months;  (5)  at 
least  60  days.  14  CFR  135.43 
1.12     Registered  owners  or  operators  of 
civil  airtrafl. 

To  keep  va)  records  of  maintenance, 
alterations,  100-hour,  annual,  and  pro- 
gressive inspeotions,  and  other  required 
or  approved  inspections  for  each  air- 
craft, and  for  each  airframe,  engine, 
propeller,  rotor,  and  appMance  of  an 
aircraft  Includtog  a  description  of  the 
work  perfoHned.  the  date  the  work  was 
completed,  and  signature  and  certificate 
number  of  the  persons  approving  the 
aircraft  for  Mtum  to  service  and  (b) 
records  of  total  time  to  service  of  alr- 


Is 
or 
formid 


tECORD   RETENTION  GUIDE 

frani^:  current  status  of  life  limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance:  time  since  last 
overh  aul  of  all  items  required  to  be  over- 
haulel  on  a  specified  time  basis;  iden- 
tiflca  ion  of  current  Inspection  status  of 
aircrj  it,  including  time  since  last  inspec- 
tion required  by  inspection  program 
undef  which  aircraft  and  its  appliances 
are  rialntained,  current  status  of  appli- 
cable £iirworthiness  directives,  including 
methxl  of  compliance;  and  a  list  of 
cinreit  major  aiterations  to  each  air- 
fram(f,  engine,  propeller,  rotor,  and 
applii  ince 
Re^ntion  period:  (a)  Until  the  work 
or  superseded  by  other  work 
1  year  after  the  work  Is  per- 
(b)  transferred  with  the  air- 
craft at  the  time  the  aircraft  is  sold. 
14  CTBfR  91.173 

1.13 


rep  eated 
fck 


Air   carriers    (ntllixing   helicopters 
I  scheduled  interstate  air  transpor- 
4)  lion). 

To  keep  a  maintenance  log  of  all  ac- 
tion aken  In  the  case  of  a  reported  or 
obser,red  failure  or  malfunction  of  an 
airfrj^me,  engine,  rotor,  or  appliance 
tliat  |ls  critical  to  the  ssifety  of  flight. 

Retention  period:  Not  «>eclfied.  14 
CFR  127.311 

1.14  Air  carriers  (ntilinng  helicopters 
in  scheduled  interstate  air  transpor- 
iation). 

ToJ  maintain  records  of  every  crew- 
member  as  Is  necessary  to  show  compli- 
ance Iwlth  the  appropriate  requirements 
of  Federal  Aviation  Regulations  and  each 
actloh  taken  concerning  the  release  from 
employment  or  physical  or  professional 
disqualification  of  any  fiight  crewmem- 
ber. , 

jntlon  period:  At  least  3  months. 
14  CFR  127.301 

1.15  I   Air  carriers    (utilising  helicopters 
scheduled  interstale  air  transporw 

tation). 

To  retain  copies  of  (a)  load  manifest, 
(b)  llight  release,  and  (c)  airworthiness 
release  forms. 

Ratention  period:  (a)  and  (b)  At  least 
60  diys;  (c)  at  least  2  months.  14  CFR 
127.2  07,  127.319 


1.18  Domestic  and  flag  air  carriers  and 
commercial  operators  engaged  In  in- 
trastate common  carriage:  X-ray  sys- 
tems. [Added] 

To  maintain  records  of  operator  duty 
time  and  results  of  dosimeter  evalua- 
tions. 

Retention  period:  Not  specified.  14 
CFR  121.538a 

1. 19  Flight  instructors. 

To  maintain  separately  or  to  his  log- 
book a  record  of  (a)  the  name  of  each 
person  to  whom  he  has  given  flight  or 
group  instruction  or  whose  student  pilot 
certificate  he  has  endorsed,  and  the  date 
and  type  of  each  fiight  Instruction  period 
or  endorsement,  and  (b)  the  name  of 
each  person  for  whom  he  has  signed  a 
recommendation  for  a  written,  flight,  or 
practical  test,  tocluding  the  ktod  of  test, 
date  of  his  certification,  and  the  result  of 
the  test.  ^^ 

Retention  period:  3  years.  14  CPB 
61.189 

1.20  Flight  navigator  training  conras 
operators. 

To  keep  an  accurate  record  of  each 
student,  tocluding  a  chronological  log  of 
all  instructions,  subjects  covered,  and 
coiirse  examinations  and  grades. 

Retention  period:  During  conttouatlon 
of  fl4>proval  of  course.  14  CFR  Paii  M. 
App.  B,  para,  (f ) 

1.21  Certificated  parachute  riggera. 

To  keep  a  record  of  the  packing,  mato- 
tenance.  and  alteration  of  parachutes 
performed  or  supervised  by  him.  i 

Retention  period:  At  least  2  years 
after  the  date  record  is  made.  14  CTH 
65.131  I 

t 

1.22  Aircraft   dispatcher  course 
tors. 


1.16 


tlon 


Air  carriers. 


Tc  retato  copy  of  shipper's  certlflca- 


i  for  transportation  of  explosives  and 
other  dangerous  articles. 

Ratention  period:    Not  specified. 
CFR  103.3 


1.17 

T<» 
time 
menLs 


CFI; 


1»47« 


14 


Pilots 


keep  a  reliable  record  of  the  flight 

vised  to  meet  the  experience  require- 

s  for  pilot  certificate  or  rating,  or 

recent    fiight    experience    requlre- 

includlng  as  to  each  fiight  surti 

data  as  potots  of  departure  and 

date,  duration,  and  type  and 

of  sAKnM;  type  of  pllot- 

„  time;  and  conditions  of  flight. 
Retention  period:  Not   specified.     14 
61.51 


the 

menls 

gen<  ral 

arrival 

identification 

tag 


To  keep  an  acciirate  record  of 
student  tocluding  a  chronological  log  off 
all  instructions,  subjects  covered,  and 
course  examinations  and  grades. 

Retention  period:  During  contto;iattop 
of  approval  of  course.  14  CFR  Part  65. 
App.  A,  para,  (g)  , 

1.23  Certificated  pilot  schools.  i 
To  keep  a  current,  accurate,  and  to- 
dividual  record  of  each  student's  par- 
ticipation and  accomplishments  to  tlM 
course  for  which  he  Is  enrolled.  Including 
a  chronological  log  of  his  instruction,  at- 
tendance, subjects  covered,  tests,  and 

Retention  period:  1  year  following 
student's  graduation  or  termtoation  <rf 
his  participation  to  the  tralntog  course. 
14  CFR  141.101 

1.24  Certificated  domestic  repair  sta- 
tions and  applicanu  for  a  domealie 
repair  station  certificate  and  rating. 

To  matotato  a  roster  of  Its  supervisory 
and  Inspection  personnel,  and  a  BVtmmaxj 
of  the  employment  of  each  person  whose 
name  is  on  the  roster  containing  enough 
Information  to  show  compUonee  with  »- 
perience  requirements. 

Retention  period:  Not  specified.  14 
CFR  146.43 
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1.25  Certificated  domestic  repair  sU- 
tions. 

To  matotato  adequate  records  of  work 
performed,  naming  the  certificated  me- 
chanic or  repairman  who  performed  or 
supervised  the  work,  and  the  inspector  of 
that  work. 

Retention  period:  At  least  3  years.  14 
CFR  145.61 

1.26  Certificated  foreign  repair  stations. 

To  keep  a  record  of  the  matotenanoe 
and  alteration  performed  on  United 
States  registered  aircraft. 

Retention  period:  Not  specified.  14 
CFR  145.79 

1.27  Certificated  aviation  maintenance 
technician  schools. 

To  keep  (a)  current  record  of  each 
student  enrolled  showing  his  attendance, 
tests,  and  grades  received  on  subjects 
required,  instruction  credited  "oy  reason 
of  Instruction  completed  at  another  avia- 
tion matotenanoe  technician  school  (or 
other  specified  source) ,  and  authenti- 
cated transcript  of  his  grades;  and  (b) 
current  progress  chart  or  todlvldual 
progress  record  showing  the  projects  or 
laboratory  work  completed,. or  to  be  com- 
pleted, by  the  student  in  each  subject. 

Retention  period:  At  least  2  years 
after  the  end  of  the  student's  enrollment 
as  to  (a);  (b)  not  specified.  14  CFB 
147J3 

1.28  Holders  of  paradiote  loft  certifi- 
cates. 

To  matotato  records  of  work  per- 
formed, tocludtog  names  of  persons  do- 
tog  the  work. 

Retention  period:  At  least  2  years.  14 
CFR  149.15 

1.29  Onners  of  VOR,  nondtrcclional  ra- 
dio beacon,  and  instrument  landing 
system  facilities.  [Amended] 

To  keep  for  each  facility  the  foDowtog 
records  on  the  forms  named,  or  on  an 
equivalent  form  acceptable  to  the  Re- 
gional Director:  (a)  Record  of  meter 
readtags  and  adjustments — Form  FAA- 
198  (1  copy);  (b)  Radio  equipment  op- 
eration record — Form  FAA-418  (origi- 
nal) ;  (c)  VOR  ground  check  error  data, 
FAA  Form  6790-4  (original— for  VOR 
facilities  only) ;  and  (d)  a  facility  main- 
tenance log — FAA  Form  6030-1. 

Retention  period:  Permanent  for  (a), 
(b),  and  (d) ;  not  specified  for  (c).  14 
CFR  17^.13,  171.33,  171.53.  171.73 

1.30  Manufacturers  of  aircraft. 

To  matotato  at  factory,  for  each  prod- 
uct t3T)e  certificated  under  the  delegation 
option  procedures,  current  records  con- 
taining the  following :  (a)  technical  data 
file  tocluding  type  design  drawtogs,  re- 
ports on  tests,  and  original  type  insjjec- 
tion  report  and  amendments;  (b)  data 
(tocluding  amendments)  required  with 
origtoal  application  for  each  production 
certificate;  (c)  record  of  all  rebuilding 
and  alteration  F>erformed;  (d)  complete 
inspection  record  for  each  product  naan- 
ufactured;  (e)  record  of  reported  service 
dUBcultles. 


Retention  period:  (a) ,  (b) .  and  (c)  for 
the  ditratlon  of  the  manufacturing  op- 
eration under  the  delegation  option 
authorization;  (d)  and  (e),  2  years.  14 
CFR  21.293 

1.31  Contractors    for    construction     of 
public  airports. 

To  keep  payrolls  and  basic  records  dur- 
liig  the  course  of  the  work  for  all  lalMrers 
and  mechanics  as  specified  to  the  Ap- 
pendix dted. 

Retention  period:  3  years  from  the 
completion  of  the  work.  14  CFR  151.49; 
Part  151,  App.  H,  para.  C(l) 

1.32  Sponsors    of    the    construction    of 
public  airports. 

To  keep  records  of  all  affidavits  and 
copies  of  payrolls  furnished  by  the  con- 
tractor. 

Retention  period:  3  yettxa  from  the 
date  of  the  completion  of  the  contract. 
14  CFR  151.53 

1.33  Sponsors    of    the    constmctioii    of 
publie.  airports. 

To  retato  to  its  files  documentary  evl- 
doice  supporting  each  item  of  project 
cost,  such  as  tovoices,  cost  estimates  and 
payrolls.  Also  evidence  of  all  payments 
for  items  of  project  costs  tocluding 
vouchers,  canceled  checks  or  warrants, 
and  receipts  for  cash  payments. 

Retention  period:  3  years  after  final 
grant  payment  14  CFR  151.55 

1.34  Supplemental  air  carriers  and  com- 
mercial operators. 

To  Tw^intAtn  originals  or  copies  of  load 
manifests,  flight  releases,  fiight  plans, 
alrworthtoess  releases,  and  pilot  rotite 
certification.  

Retention  period:  6  months.  14  CFR 
121.697 

1.35  Commercial  operators  using  large 
aircraft. 

To  retato  a  copy  of  each  contract 
under  which  It  provides  service,  or  a 
memorandum  stating  elements  of  oral 
contracts,  and  of  each  contract  ammd- 
ment. 

Retention  period:  1  year  after  date 
of  execution  of  contract  or  amendment. 
14  CFR  121.713 

1.36  Commercial    agricultural    mrermtt 
operators. 

To  matotato  records  showing  name 
and  address  of  persons  for  whom  service 
was  provided,  date  of  service,  name  and 
quantity  of  material  dispersed  for  each 
operation  conducted,  and  the  name, 
address,  and  certificate  number  of  each 
pilot  used,  and  the  date  he  met  the  re- 
quirements of  14  CFR  137.19(e). 

Retention  period:  At  least  12  months. 
14  CFR  137.71 

1.37  Designated  alteration  stations. 

To  matotato  current  records  of  tech- 
nical data  (Includtog  drawings,  photo- 
graphs, specifications,  instructions,  and 
reports)  for  each  product  for  which  it 
has  Issued  a  supplemental  type  certifi- 
cate; list  of  products  by  make,  model. 


manufacturer's  serial  number,  etc;  and 
a  file  of  toformation  on  alteration  diffi- 
culties of  products  altered. 

Retention  period:  For  duration  of  the 
operation  imder  the  DAS  authorization. 
14  CFR  21.493 

1.38  Flight  engineer  training  cowrse  op- 
erators. 

To  keep  a  record  of  each  student's 
training,  tocluding  a  chronological  log 
of  the  subject  course,  attendance,  ex- 
amtoatlons,  and  grades. 

Retention  period :  At  least  2  years  after 
student  graduates,  falls,  or  drops  from 
course.  14  CFR  Part  63,  App.  C.  para, 
(g) 

1.39  Domestic,  flag,  and  supplemental 
air  carriers. 

To  keep  a  log  of  each  flight  conducted 
with  a  provisionally  certificated  airplane 
and  to  keep  accurate  and  complete  rec- 
ords of  each  Inspection  and  all  matote- 
nanoe performed  on  the  airplane. 

Retention  period:  Not  specified.  14 
CFR  121.207 

1.40  Domestic,  flag,  and  supplemental 
air  carriers,  and  commercial  opera- 
tors of  large  aircraft. 

To  keep,  to  the  event  of  an  accident 
or  occurrence  requiring  Immediate  no- 
tification of  the  National  Transportation 
Safety  Board  under  Part  430  of  Its  regu- 
lations, the  information  recorded  on 
cockpit  voice  recorders. 

Retention  period:  At  least  60  days  or 
longer  if  requested  by  the  Admtolstrator 
or  the  Board.     14  CFR  121.359 

1.41  Domestic,  fl^g,  and  supplemental 
air  carriers. 

To  malntato,  or  determtoe  that  each 
person  with  whom  It  arranges  to  perform 
Its  required  inspections  malntatos.  a  cur- 
rent listing  of  persons  who  have  been 
tratoed,  qualified,  and  authorized  to 
conduct  required  Inspections. 

Retention  period:  Not  specified.  14 
CFR  121.371. 

1.42  .Aircraft  and  related  products  man- 
ufacturers holding  Technical  Stand- 
ard Order  Authorizations. 

To  keep  records  pertaining  to  each 
article  manufactured  tocluding  (a)  a 
complete  and  current  technical  data  file, 
design  drawings,  and  specifications,  and 
(b)  complete  and  ciurent  inspection 
records. 

Retenticm  period:  (a)  Until  the  TSO 
article  Is  no  longer  produced  by  the 
manufacturer;  (b)  and  at  least  2  years. 
14  CFR  37.13 

1.43  Air  carriers  (utilizing  helicopters 
in  scheduled  interstate  air  transpor* 
tation). 

To  keep  a  log  of  each  flight  conducted 
with  a  provisionally  certificated  hell- 
copter  and  to  keep  accurate  and  complete 
records  of  each  Inspection  made  and  all 
matotenanoe  performed  on  the  heli- 
copter. 

Retention  period:  Not  specified.  14 
C7FR  127.85 
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1.44  Air  carrier*  (atilizing  helicopter* 
in  aehednled  interstate  air  transpor- 
tation). 

To  maintain,  or  determine  that  each 
person  with  whom  It  arranges  to  per- 
form Its  required  Inspections  maintain*, 
a  current  listing  of  persons  who  hav*» 
been  trained.  quaUfled.  and  authorized 
to  conduct  required  Inspections. 

Retention  period:  Not  specified.  14 
CFR  127.135 

1.45  Air  travel  clubi  using  large  air- 
planes. 

To  maintain  (a)  current  records  of 
every  crewmember  and  aircraft  dis- 
patcher, as  is  necessary  to  show  compli- 
ance with  the  appropriate  requirements 
of  Federal  Aviation  Regulations  and  each 
action  taken  concerning  the  release  from 
employment  or  physical  or  professional 
disqualification  of  flight  crewmembers  as 
aircraft  dispatchers,  and  (b)  an  aircraft 
maintenance  log. 

Retention  period:  At  least  6  montha 
after  termination  of  employment.  14  CFR 
123.27  (retention:  121.683) 

1 .46  Sponsors  and  contractors  of  airport 
development  and  planning  projecto. 
[Amended] 

To  keep  records  (a)  pertaining  to  the 
expenditure  of  the  Federal  grant,  the  to- 
tal cost,  and  amount  supplied  by  other 
sources;  (b)  (rf  affidavits  and  copies  of 
payrolls  furnished  by  the  contractor;  (c) 
of  payrolls  and  other  basic  records  of  all 
laborers  and  mechanics;  and  (d)  of  dls- 
podtion  of  non-expendable  property 
which  was  acquired  with  Federal  funds. 

Retention  period:  3  years  (a)  after  the 
date  of  the  submission  of  the  final  ex- 
penditure report;  (b)  from  date  of  com- 
pletion of  the  contract;  (c)  from  com- 
pletion of  the  work;  and  (d)  after  final 
disposition  of  the  property.  14  CFR  152.- 
66,  152.59.  152.63.  152.143,  Part  152.  App. 
H,  para.  C. 

1.47  Aircraft  and  related  producU  manu- 
facturers— production  under  type 
certificate  only. 

To  maintain  at  the  place  of  manufac- 
ture the  technical  data  and  drawing  nec- 
essary for  the  Administrator  to  deter- 
mine whether  the  product  and  its  parts 
«onf  orm  to  the  type  design. 

Retention  period:  Not  specified.  14 
CFR  21.123 

1.48      Owners  of  non-Federal  Simplified 
Directional    Facilities    (SDF) ;    non- 
Federal   Distance   Measuring  Equip- 
ment     (DME)      Facilities;     and 
non-Federal    VHF    Marker    Beacon 
Facilities.  [Amended] 
To   maintain:    (a)    record   of   meter 
raadings  and  adjustments  (Form  PAA- 
198)    reflecting  an  accurate  record  of 
facility  operation  and  adjustment  and 
must  be  revised  after  any  major  repair, 
modlflcation,  or  retuning;  (b)  a  facility 
maintenance  log   (PAA  Form   6030-1), 
consisting  of  a  permanent  record  of  all 
equipment  malfimctioning  met  in  main- 
taining the  facility,  including  Informa- 
tion on  the  kind  of  work  and  adjustments 
made,  equipment  failures,  causes  (if  de- 
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termlned) .  and  corrective  action  taken; 
(c)  a  radio  equipment  operation  record 
(Form  PAA-418)  containing  a  complete 
record  of  meter  readings,  recorded  on 
each  [scheduled  visit  to  the  facility. 


Retention  period:  (a)  Permanent;  (b) 
and  <c)  not  specified.  14  CFR  171.117. 
17ia}3.  171.213 

1.49  Lessees  and  conditional  buyers  of 
U.S.  registered  large  civil  aircraft 
>ther  tlian  a  foreign  air  carrier  or 
•ertificate  holder  under  14  CFR  Farts 
121,  123,  127,  135,  or  141. 

To  keep  a  copy  of  lease  or  contract  of 
condtlonal  sale,  to  which  cited  section 
appli  es.  In  the  aircraft. 

Retention  period:  Not  specified.  14 
CFR  91.54 

1.50  Owners  or  maintenance  represent- 
atives of  ISMLS  faculties.    [Added] 

Td  retain  originals  of  PAA  Forms  198. 
418.  pind  6030-1  at  the  facility. 

.entlon  period:  PAA  Forms  198  and 
6030J-1.  permanent:  PAA  Form  418,  not 
specified.  14  CFR  171.275 

2.    Rederal    Highway   Administrotlon 

2.1  Sute  highway  departments  or  their 
agents. 

Td  maintain  all  records  and  documents 
as  nlay  be  prescribed  In  the  "Retention 
Schedule  of  Federal-Aid  Highway  Rec- 
ords! for  State  Highway  Department*" 
relating  to  (a)  projects  tmdertaken  pur- 
suaittto  Federal  law  and  regulations; 
(b)  [toll  facilities  financed  in  part  with 
Fed«ral  funds;  and  (c)  such  other  rec- 
ords] as  specified  In  the  appendix  to 
Pari  17. 

itention  period:  (a)  3  years  from 
of  final  payment  of  Federal  funds 
,te  or  as  otherwise  specified  In  the 
Uon  schediile;  (b)  at  least  3  years 
facility  has  been  operated  on  a  free 
;  and  (c)  various.  23  CFR  17.105 
andTPart  17,  Appendix  A 

2.2  I  Sute  agencies  administering  reloca- 
tion assistance  programs. 

,  maintain  relocation  records,  moving 
tnse  records,  and  replacement  hous- 
pasmaents  records  as  specified  in 
on  cited. 

itentlon   period:    Not   specified.   23 
740.14 

2.3 1   Qass     I     and    II     motor     carrier*. 
[Amended] 
do  keep  records  as  listed  In  the  part 
clt*l.  ^ 

etentlon  period:   Various.  49  CFR 

PaBt  1220 

2.4     Oass  ni  motor  carriers.  [Amended] 

To  keep  records  as  listed  in  the  part 
clt<d. 

detention  period:  Various.  49  CFR 
Pa  t  1220 


2.5 


ro 


1M78 


State    highway    departments    using 
airspace    for    nonhighway    purposes, 

maintain    an    Inventory    0(f    all 


agi  cements. 

detention   period:    Not   specified.    23 
era  713.207 


2.6  [Reserved] 

2.7  Carriers  of  migratory  workers  by 
motor  Tehiclea. 

To  keep  records  as  listed  In  the  sec- 
tion cited.  

Retention  period:  Varloxis.  49  CFR 
398.3 

2.8  Motor  carriers  in  Interstate  com- 
merce transporting  Class  A  or  Qass  B 
explosives. 

To  maintain  drivers'  receipts  for  docu- 
ments pertaining  to  safety  and  proce- 
dures In  case  of  swxldent  or  delay.    ^^ 

Retention  period:  1  year.  49  CFR 
397.19 

2.9  Motor  carriers  reviewing  drivers' 
records. 

To  maintain  records  of  all  violations 
of  motor  vehicle  traflJc  laws  of  which  the 
driver  has  been  convicted. 

Retention  period:  Not  specified.  49 
CPR  391.27 

2.10  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  mft1"»^<"  driver  qualification  files 
as  listed  to  the'  section  cited.  ^^ 

Retention  period:  Various.  49  CPR 
391.51 

2.11  AD  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  mftlTita^"  an  accident  register  and 
associated  dociunents  as  set  out  to  the 
section  cited. 

Retention  period:  3  years  from  the 
date  of  the  occurrence  of  any  accident 
recorded.  49  CFR  394.13 

2.12  An  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  matotain  drivers'  dally  logs  as  set 
out  in  the  section  cited. 

Retention  period:  Approximately  1 
year  from  the  date  the  carrier  receives 
the  daily  log  from  the  driver.  49  CFR 
395.8 

2.13  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintato  records  of  Inspection  and 
maintenance  for  each  motor  vehicle  for 
the  period  the  motor  vehicle  Is  controlled 
by  the  carrier  as  set  out  to  the  section 
cited. 

Retention  period:  Varies.  49  CPR 
396.2 

2.14  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  matotato  dally  driver  reports  on 
the  condition  of  motor  vehicles  as  set  out 
to  the  section  cited. 

Retention  period:  3  months  from  date 
of  the  report.  49  CPR  396.7 
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2. 15  Owners  of  private  interstate  toll 
bridges. 

To  keep  records  relattog  to  construc- 
tion, financing,  and  promotion  of  such 
bridges. 

Retention  period:  At  least  3  years  after 
completion  of  bridge.  33  U.S.C.  528 

2.16  Slat«-s  or  municipalities  or  other 
political  subdivisions  or  public  agen- 
cies there  of  taking  over  or  acquiring 
or  constructing  an  interstate  toll 
bridgo. 

To  keep  an  accurate  record  of  the 
amount  paid  for  acquiring  the  bridge  and 
Its  approaches,  the  actual  expenditures 
for  maintaining,  repairing,  and  operat- 
ing same,  and  of  the  daily  tolls  collected 

Retention  period:  Not  specified.  33 
VB.C.  529 

2.17  C<»ntractors  and  .subcimtractors 
with  direct  Federal  highway  con- 
Mrurlion  contracts. 

To  maintain  such  records  as  are  neces- 
sary to  determine  compliance  to  the  equal 
employment  opportimity  regulations. 

Retention  iierlod:  3  years  following 
completion  of  contract.  23  CFR  Part  633. 
SutH>art  C,  App.  A.  sec.  6(j)  (2) 

2.18  Contractors      and      subcontractor.* 
with    Federal-aid    liifjhway    construe-" 
tion  contracts. 

To  maintain  (a)  payroll  records  dur- 
ing the  course  of  the  work  for  all  labor- 
ers, mechanics,  etc..  working  at  the  site, 
and  (b)  records  of  materials  and  sup- 
plies purchased. 

Retention  period:  (a)  3  years  after 
completion  of  the  project,  and  (b)  not 
specified.  23  CFR  Part  633,  Subpart  A. 
App.  A,  sec.  V.  para.  5  and  sec.  VI.  para. 
2,  and  Subpart  B.  App.  B.  .sec.  Vn.  para. 
5  and  sec.  vm,  para.  1. 

2.19  Contraclor.«i  and  suhroiitraolors 
holding  State  highway  contract's  other 
than  competitively  bid. 

To  maintain  all  books,  documents, 
papers,  accounting  records,  and  other 
evidence  pertaining  to  the  costs  incurred, 
and  records  supporting  cost  proposals. 

Retention  period:  3  years.  23  CFR 
170.111 

2.20  State  highway  departmenU  admin- 
istering metropolitan  planning  funds. 
[Added] 

To  matotain  records  necessary  for  au- 
dit. Including  identity  of  parties  Involved, 
piUT)Ose  and  statement  of  worii,  period 
of  performance,  consideration  and  pay- 
ment, and  cost  principles. 

Retention  period:  Not  specified.  23 
CFR  450.206 

2.21  Applicants,  railroad  work  reim- 
bursement. [Added] 

To  matotato  company  cost  records  and 
accounts  relating  to  project. 

P^tention  period:  3  years  after  final 
payment  received  by  company.  33  CFR 
140.922 


3.  United  States  Coast  Guard 

3.1  Certificates  or  documents  issued  to 
the  public  by  Coast  Guard. 

To  matotain  certificates  or  dociunents, 
as  required  by  laws,  rules,  or  regulations, 
for  the  applicable  period  of  time. 

Retention  period:  If  the  certificate  or 
document  (a>  specifies  a  definite  period 
of  time  for  which  it  Is  valid.  It  shall  be 
retained  for  so  long  as  It  Is  valid  unless 
it  is  required  to  be  surrendered;  (b)  does 
not  specify  a  definite  period  of  time  for 
which  it  Is  valid,  it  shall  be  retatoed  for 
that  period  of  time  such  certificate  or 
document  is  required  for  operation  of 
the  vessd;  or,  (c)  is  evidence  of  a  per- 
son's qualifications,  It  shall  be  retatoed 
for  so  long  es  It  is  valid  unless  It  Is 
required  to  be  surrendered.  46  CFR 
2.95-1 

'^.2      Owners,  nia.slcrg  or  persons  in  charge 
-  of  vessels  reciuired  to  have  cargo  gear 
certificates     and/or     registers,     and 
records  regarding  such  gear. 

To  keep  on  board  the  current,  valid 
cargo  gear  certificate  and/or  register, 
and  records  regarding  such  gear,  such 
as  inspections  and  tests  or  excmiinations, 
original  or  certified  copies  of  certificates 
of  manufacturers  and/or  testing  labora- 
tories, companies,  or  organizations  for 
loose  cargo  gear,  wire  rope,  or  the  an- 
nealing of  gear,  and  records  of  all  tests 
and  examinations  conducted  by  or  under 
the  supervision  of  surveyors  of  organi- 
zations or  associations  approved  by  the 
•Commandant. 

Retention  period :  The  cargo  gear  cer- 
tificate and /or  register  shall  be  retatoed 
for  so  long  as  It  is  valid  unless  It  is  re- 
quired to  be  surrendered,  and  to  addition 
until  the  next  Coast  Guard  tospection  for 
certification  of  the  vessel.  The  certifi- 
cates of  manufacturers  and/or  testing 
laboratories,  companies,  or  organizations 
shall  be  maintained  so  long  as  the  gear 
described  In  such  certificates  is  on  board 
J;he  vessel.  The  records  of  mspections  by 
ship's  oCBcers  shall  be  matotained  on  the 
vessel  for  that  period  of  time  which 
agrees  with  the  period  covered  by  the 
current  Coast  Guard  certificate  of  to- 
spection issued  to  the  vessel.  46  CFR 
31.10-16.  31.37-75,  71.25-25.  71.47-76. 
91.25-25.  91.37-75  ^retention:  2.95-5) 

3.3  Owners,  masters,  or  persons  in 
charge  of  vessels  required  to  have 
performed  tests  and  inspections  of  all 
firefighting  equipment. 

To  keep  on  board  records  of  required 
tests  and  tospeetions  of  all  fireflghtlng 
equipment. 

Retention  period:  For  the  period  of 
valldl^  of  the  current  Coast  Guard  cer- 
tificate of  Inspection  for  the  vessel. 
46  CFR  31.10-18.  78.17-80,  97.15-60, 
196.15-60 

5.4  Owners,  masters  or  persons  in 
charge  of  new  vessels  having  cargo 
(ear   described   In   approved   plans. 

TO  keep  on  board  a  set  of  approved 
plans  of  cargo  gear  showing  a  stress 


diagram  with  the  principal  details  of  the 
gear  and  a  diagram  showing  arrange- 
ment and  safe  working  loads. 

Retention  period:  During  period  such 
cargo  gear  is  on  board  vessel  46  CPR 
31.37-15.  31.37-20,  31.87-23,  71.47-15. 
71.47-20,  71.47-23.  91.37-16,  91.37-20. 
91.37-23  (retention:  31.37-75,  71.47-75, 
91.37-75) 

3.5  Masters  uf  tank  vessels  or  vessels 
towing  tank  barges  transporting 
flammable     or     combustible     cargo. 

To  keep  on  board  a  bill  of  lading  mani- 
fest or  shippHng  document  givtog  name 
of  consignee  and  the  delivery  potot,  the 
ktod,  grades,  and  approximate  quantity 
of  each  kind  and  grade  of  cargo,  and  for 
whose  account  the  cargo  is  being 
handled. 

Retention  period:  Not  specified.  46 
CFR  35.01-10 

3.6  Masters  or  persons  in  charge  of  ves- 
sels required  to  conduct  fire  and  life- 
boat drills. 

To  make  entries  In  the  ship's  logs  re- 
lating to  the  fire  and  lifeboat  drills  and 
examinations  of  emergency  equipment. 

Retention  period:  Until  official  log 
book  is  required  to  be  surrendered  to  the 
Coast  Guard,  or  for  a  vessel  not  required 
to  use  the  official  log  book  such  logs  shall 
be  kept  for  a  period  of  one  year  after 
date  entries  were  made.  46  CFR  35.10-5. 
78.17-50.  97,15-35.  167.65-1,  196.15-35 

3.7  Owners,  agents,  masters,  or  persona 
in  charge  of  vessels  involved  ia 
niarino  lariuallies. 

To  keep  such  voyage  records  of  the  ves- 
sel as  are  matotained  by  the  vessel,  such 
as  both  rough  and  smooth  deck  and 
englneroom  logs,  bell  books,  navigation 
charts,  navigation  work  books,  compass 
deviation  cards,  gyro  compass  records, 
stowage  plans,  records  of  draft  aids  to 
martoers,  radiograms  sent  and  received, 
the  radio  logs,  crew  and  passenger  list*, 
articles  of  shipment,  official  logs,  and 
other  material  which  might  be  of  assist- 
ance to  tovestlgating  and  determining 
the  cause  of  the  casualty. 

Retention  period:  Until  notification  of 
completion  of  tovestlgatlon  Is  received 
from  Coast  Guard.  46  CFR  35.15-1. 
78.07-15,    97.07-15,    167.65-65,    196.07-15 

3.8  Masters  or  senior  deck  officer  of 
tank  ships  in  diarge  of  transfer  of 
flammable    and    combustible    cargo. 

To  keep  on  board  copy  of  Declaration 
of  Inspection  Prior  to  Bulk  Cargo 
Traiisfer. 

Retention  period:  1  month.  33  CFR 
156.150  (e)  and  (f) 

3.9  Manufacturers  or  contractors  ro- 
•sponsible  for  welding  and  brazing 
procedures.  [Amended] 

To  matotato  records  of  test  results  ob- 
tatoed  to  weldtog  procedure,  welder's 
performance  qualifications,  and  Identifi- 
cation data. 

Retention  period:  Not  specified.  46 
CFR  57.02-3 
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3.10  Owners,  maulers,  or  persons  in 
diarge  of  nnclear  remeh  required 
to      h«ve      "Opermting      Manual*, 

To  keep  on  board  a  copy  of  the  ap- 
proved "Operating  Manual."  which  shall 
be  kept  up  to  date. 

Retention  period:  At  aU  times  ves^ 
has  a  nuclear  reactor  on  board.  46  CFR 
79.20-1,  99.20-1 

3.11  Owners,  oprralori,  and  nia>.lcr.-  of 
vessels. 

To  maintain  (a)  official  logbooks  or 
(b)  for  those  not  required  to  have  such 
a  logbook,  logs  and  records  as  prescribed 
by  regulations.  _,  ^     ... 

Retention  period:  (a)  Until  filed  uith 
Officer  In  Charge,  Maritime  Inspection; 
(b)  other,  1  year.  46  CFR  35.07-5.  35.07- 
10.  46.10-55,  78.37-3,  78.37-5,  97.35-3, 
97.35-5 

3.12  Persons  holding  i-erlificalcs  or  doc- 
ument of  oilier  public  agencies  or 
private  organizations. 

To  maintain  such  certificates  or  docu- 
ments which  are  accepted  as  prima  facie 
evidence  of  compliance  with  Coast  Guard 
reqvilrement^. 

Retention  period:  If  the  certificate  or 
document  ^a)  sp«;ifies  a  definite  period 
of  time  for  which  it  Is  valid,  it  shall  be 
retained  for  so  long  as  it  is  valid  unless 
It  is  required  to  be  surrendered:  (b)  does 
not  specify  a  definite  period  of  tmie  for 
which  it  is  valid,  it  shall  be  retained  for 
the  period  of  time  such  certificate  or 
document  is  reqvdred  for  operation  of 
the  vessel;  or  (3)  Is  evidence  of  a  per- 
son's (nialiflcations,  it  shall  be  retamed 
for  so  long  as  it  is  vaUd  unless  it  is  re- 
quired to  be  surrendered.  46  CFR  2.95-5 

3.13  Owners,  their  ajienls,  or  persons  in 
•  harse  of  Outer  Continental  Shelf 
arliticial  or  fixed  slmrtures  involved 
in  marine  casualties. 

To  maintain  records  concerning  loss 
of  life,  injury,  damage  Incurred,  and 
need  for  emergency  equipment  as  Indi- 
cated in  sections  cited. 

Retention  period:  Not  specified.  S3 
CFR  146.01-20;  46  CFR  4.05-15 

3.14  Owners      of      manned      platforms. 

To  maintain  report  records  of  aD 
emergency  drills. 

Retention  period:  1  year.  33  CFR 
146.05-25 

3.15  Masters  of  vessels  storing  explosive* 
for  a  period  exeeedlng  24  hours 
(other  than  barge*,  magarine  ve*. 
eels,     and     oceanographic     Teasel*). 

To  keep  records  of  temperature 
readings.  ,  , 

Retention  period:  1  year  for  yessels. 
46  CFR  146.02-12 

'3.16  Owners,  persons,  or  corporations 
chartering  or  contracting  the  use  of 
vessels  shipping  explosives  or  other 
dangerous  articles. 

To  keep  shipping  orders,  manifests,  or 
other  shipping  documents,  cargo  lists, 
cargo  stowage  plans,  reports,  papers,  and 
records  as  req\iired  to  be  prepared,  unless 
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Rete  atlon 


143.02422 
3.17 


rine 


Owners,  agents  masters,  and  op- 
►rs  of  vessels  involved  in  a  nia- 
cusualty. 

To  iiaintaln  voyage  records  such  as 
logs,  c  larts,  books,  lists,  and  such  other 
mater:  al  as  may  be  related  to  the 
casually. 

Retention  period:  Not  specified.  46 
.05-15 
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period:    1    year.    46   CFR 


Ma-lcrs   of   vcs!.tls   «ul»jrct   to  load 
roquirenientii. 

naintain  on  board  a  copy  of  the 
1  ne  survey  report  which  shall  be 
available  for  inspectors  and  sur- 
when   carri'ing   out   subsequent 
i  ne  surveys. 
Ret?ntion  period:  For  period  of  cur- 
rent   certificate     (5    years).     46    CFR 
42  09-1,43.01-40 

3.19     Owners,       operators,       charterers, 
;eDts,      or      masters      of      vessels. 

To  keep  memoranda  describing  the 

of  explosives  or  other  danger- 

or  substances,  and  combusti- 

being  transported,  conveyed 

stoted  on  board  vessels.  

Re^tion    period:    1    year.    46   CFR 
1-12.  146.05-13 

Masters  of  vessels  transporting  or 
( loring  explosives  or  other  dangerous 
;  rticles  or  snbstances,  and  eombusli- 
ile  liquids,  as  cargo. 
keep  on  board  dangerous  cargo 
manllests  or  lists. 
Reentlon  period:  During  the  period 
transportation  or  storage.    46  CFR 
oi-12.  151.45-7 

Owners,  charterer*,  or  agents  of 
resseb  transporting  or  •tonng  ex- 
l>lo«ives  or  other  dangeron*  article* 
»r  substance*,  and  combnatibto 
Jquids,  as  cargo. 

keep  ashore  copies  of  dangerous 
manifests  or  lists. 
Retention    period:    1   year.    4«   CFR 
.q6--12  (retention:  146.02-22) 

[Reserved] 


Manufacturer*  of  equipment  or 
.naierial  which  must  be  approved 
or      found      satisfactory      for      use. 

T<i  keep  the  required  drawings,  plans. 

Its      specifications,     production 

(if' any),  qualification  tests,  and 

,  correspondence  containing  evi- 

that  the  Coast  Guard  has  found 

equipment  satisfactory,  during  the 

of  time  the  approval  or  listing 


3.24  Each  voluntary  association  holding 
a  Certification  of  Aulhoriaation  un- 
der the  Great  Lake*  Pilotage  llni* 
form  Accounting  System. 

To  keep  all  books,  records  and  m«no- 
randa  and  file  them  in  such  a  manner  to 
readily  permit  the  audit  and  examination 
thereof  by  representatives  of  the  TJS. 
Coast  Guard.  Also,  the  records  must  be 
housed  or  stored  in  such  a  manner  as  to 
afford  protection  from  loss,  theft  or  dam- 
age by  fire,  flood  or  otherwise. 

Retention  period:  10  years  unless  oth- 
erwise authorized  by  the  Commandant. 
46  CFR  Part  403 

3.25  Masters  or  operators  of  vessel*  suk. 
jeet  to  Oil  Pollution  Act  of  1961,  as 
amended. 

To  keep  on  board  an  Oil  Record  Book 
as  prescribed  by  33  CFR  151.35. 

Retention  period:  As  specified  In  33 
CFR  151.35(h) 

3.26  Owners,  opemtors,  and/or  masters 
of  oceanographic  vessels. 

(a)  To  keep  official  logbook,  or  (b)  for 
vessels  not  required  to  have  such  a  log- 
book, to  keep  their  own  logs  or  records 
as  prescribed  by  regulations. 

Retention  period:  (a)  1  year  or  for 
period  of  vaUdlty  of  vessel's  current  cer- 
tificate of  Inspection,  whichever  Is 
longer:  (b)  1  year,  except  for  separate 
records  of  tests  and  Inspections  of  fire- 
fighting  equipment,  which  shall  be  main- 
tained for  the  period  of  vaUdlty  of  the 
.  vessel's  certificate  of  Inspection.  46  CFR 
196.35-3,  196.35-5 

8.27  Masters  of  ships  subject  to  Inter- 
national  Convention  on  Load  Lines, 
1966. 

To  enter  In  the  ships  logs,  before  de- 
parture from  loading  port,  the  data  re- 
quired by  section  9(b)  of  the  load  line 
acts  Including  statements  of  load  line 
marks  applicable  to  the  voyage,  position 
of  load  line  marks,  and  actual  drafts  of 
t^hc  vessel 

Retention  period :  Until  official  logbook 
Is  surrendered  to  Coast  Guard,  or  1  year 
for  ships  not  required  to  use  official  log- 
book. 46  CFR  42.07-20 
3.28  Manufacturers  of  marine  sanitation 
devices. 

To  maintain  records  required  to  deter- 
mine compliance  with  the  act, 

Retention  period:  Not  specified.  33 
U.S.C.  ■1322(g)  (3) 


blue  prints 
mod;ls 
rela'  ed 
den<e 


Rfctention     period:       Not     specified, 
of  the  specifications  containing  de- 
1  descriptions  of  records  to  be  re- 
el are  contained  In  46  CFR  Parts 
164.  46  CFR  2.95-10 


3.29     Nonprofit  firm*  or  associations  des- . 
ignated  to  certify  container*  for  in- 
ternational transport  under  Custom* 
scaL 

To  maintain  copy  of  each  Certificate 
of  Approval  by  design  type  Issued,  to- 
gether with  copy  of  plans  and  appUca- 
tions  to  which  approval  refers,  and 
records  of  manufacturer's  serial  ntimber 
assigned  to  containers  manufactured 
imder  each  approval  and  such  other  rec- 
ords as  indicated  In  section  cited. 

Retention  period:  Not  specified.  49 
CFR  421.30 
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3.30  Operator*  of  oil  transfer  faeilitie*. 

lY)  maintain  (a)  letter  ot  Intent,  name 
of  person  in  charge  of  transfer,  opera- 
tions, equipment,  tests  and  inspections, 
hose.  Information,  facility  inspection  rec- 
ord, and  (b)  signed  copy  of  each  declara- 
tion of  inspection  for  facility. 

Retention  period:  (a)  Not  specified: 
'b)  1  month  from  date  of  signature,  33 
CFR  154.740,  156.150 

3.31  Owners    and    operators    of   vessels 
engaged   in   oil   transfer  operations. 

To  maintain  (a)  name  of  person  In 
charge  of  transfer  operations,  date  and 
results  of  tests,  hose  information,  and 
valve  inspection  data;  and  (b)  signed 
copy  of  each  declaration  of  Inspection 
for  such  vessel-to-vessel  transfer. 

Retention  period:  (a)  Not  specified; 
(b)  1  month  from  date  of  signature.  33 
CFR  155.820, 156.150 

3.32  Licensees,  deepwater  ports.  [Added] 

(a)  To  maintain  documentation  of  the 
designation  and  qualifications  of  key 
deepwater  port  personnel. 

(b)  To  maintain  a  record  of  all  ma- 
chinery, both  fixed  and  portable,  such  as 
generators,  cargo  pumps,  fire  pumps,  and 
discharge  containment  and  removal  sys- 
tems; and  a  record  of  all  fire  fighting, 
lifesavlng,  and  other  emergency  equip- 
ment. 

(c)  To  maintain  a  record  of  the  name, 
nationality,  and  owner  of  vessels  dls- 
cdiarging  crude  oil  at  deepwater  ports; 
the  country  of  origin  of  crude  oil;  and 
the  total  quantity  of  oil  transferred. 

(d)  To  maintain  signed  copies  of  the 
declaration  of  inspection  of  the  deep  wa- 
ter port  form. 

Retention  period:  (a)  E>uration  of 
each  Individual's  employment  at  the 
de^Jwater  port  by  the  licensee;  (b)  1 
year  for  each  monthly  emergency  drill 
required,  3  years  for  test  and  Inspection 
performedby  port  personnel;  (c)  3  years; 
(d)  1  month  from  date  of  signature.  33 
CFR  150.753.  150.755,  150.757,  150.759 

4.   Federal  Railroad  Administration 

4.1  Railroad  companies.    [Amended] 

To  keep  records  as  listed  In  the  sec- 
tions or  part  cited. 

Retention  period:  Various.  49  CFR 
213.241.  217.9(d),  228.9,  Part  1220 

4.2  Electric  railway  companies. 
[Amended] 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1220 

4.3  Rail rotul  ronipan ies.  [  Added ] 

(a)  To  maintain  logs,  supplementary 
records,  and  annual  summaries  relating 
to  railroad  accidents. 

(b)  To    maintain   duplicates    of   aU 
forms  submitted  to  Federal  Railroad  Ad- 
ministration relating  to  railroad  acci- 
dents. 

Retention  period:  (a)  5  years  after 
end  of  calendar  year  to  which  they  re- 
late. 49  CFR  225.25;  (b)  2  years  after 
end  of  calendar  to  which  they  relate.  49 
CFR  225.21  (retention:  225.27) 


4.4  Express  companies.    [Amended] 

To  keep  records  as  listed  in  the  part 
cited. 
Retention  period:    Various.  49  CFR 

Part  1220 

4.5  Railroad  companies.   [Added] 

To  retain  record  or  copy  of  Informa- 
tion cards  attached  to  or  removed  trom 
defective  railroad  cars.  

Retention  period:  90  days.  49  CFR 
215.9 

5.  National  Transportation  Safety 
Board  [Transferred  to  XXXilll 

6.  Materials  Transportation  Bureau 

[Revised] 

PiPELiNK  Safety 

6.1  Welder*    of    *teel    maleriab    to    be 
used  in  pipelines. 

To  keep  records  of  welding  procedures 
that  have  been  qualified  under  either 
section  IX  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  or  section  2  of  API 
Standard  1104. 

Retention  period:  As  long  as  procedure 
is  used.  49  CFR  192.225(C) 

6.2  Operator*  of  natural  ga*  pipeline*. 

Records  must  be  retained  showing  by 
mllepost,  engineering  station,  or  by  geo- 
graphic feature,  the  number  of  girth 
welds  made,  the  niunber  nondestruc- 
tively  testedL  the  number  rejected  and 
the  disposition  of  the  rejects  whenever 
nondestructive  testing  is  required  imder 
192.241(b). 

Retention  period:  Life  of  the  pipeline. 
49  CFR  192.243(f) 

6.3  Operator*  of  natural  ga*  pipeline*. 

To  keep  records  of  safety  tests  re- 
quired with  names  of  those  involved, 
methods  used,  and  results  of  the  tests. 

Retention  period:  Duration  of  pipe- 
line's use.  49  CFR  192.517 

6.4  Operator*  of  natural  ga*  pipeline*. 

To  retain  records  of  each  segment  of 
pipeline  that  has  been  uprated  showing 
each  investigation  required  by  the  sub- 
part, all  work  performed  and  uich  pres- 
sure test  conducted  in  connecUcHi  with 
the  uprating. 

Retention  period:  Life  of  the  segment 
of  pipeline.  49  CFR  192.553(b) 

6.5  Operator*  of  natural  ga*  pipeline*. 

To  keep  records  necessary  to  admin- 
ister the  operating  and  maintenance 
plan  established  for  each  segment  of 
pipeline. 

Retention  period:  Not  specified.  49 
CFR  192.603(b) 

6.6  Operators  of  natural  gas  transmis- 
sion lines. 

To  keep  records  governing  each  leak 
discovered,  repair  made,  transmission 
line  break.  leakage  survey,  line  patrol 
and  inspection. 

Retention  period:  As  long  as  the  seg- 
ment of  transmission  line  involved  re- 
mains in  service.  49  CFR  192.709 


6.7  Operators  of  liquid  pipdine*. 

To  retain  records  of  the  nondestruc- 
tive testing  of  welds,  including  (If  radi- 
ography is  used)  the  developed  film,  with 
so  far  as  practicable,  the  location  of  the 
weld. 

Retention  period:  3  years  following 
the  placement  of  the  line  in  aperation. 
49  CFR  195.234(g) 

6.8  Operators  of  liquid  pipelines. 

To  maintain  records  showing  the  total 
number  of  girth  welds  and  the  number 
nondestructively  tested,  including  the 
nimiber  rejected  and  the  disposition  of 
each  rejected;  the  amount,  location,  and 
cover  of  each  size  of  pipe  installed;  the 
location  of  each  crossing  of  another  pipe- 
line; the  location  of  each  buried  utility 
crossing;  the  location  of  each  overhead 
crossing;  the  location  of  each  valve, 
weighted  pipe,  corrosion  test  station,  or 
other  item  connected  to  the  pipe. 

Retention  period:  Life  of  each  facility. 
49  CFR  195.266 

6.9  Operators  of  liquid  pipelines. 

To  retain  records  of  each  hydrostatio 
test  including  the  recording  gauge 
charts,  deadweight  tester  data,  and  the 
reasons  for  any  failure  during  a  test. 
Where  elevation  differences  in  the  sec- 
tion under  test  exceed  100  feet,  a  profile 
of  the  pipeline  that  shows  the  elevation 
and  test  sites  over  the  entire  length  of 
the  test  section  must  also  be  included. 

Retention  period:  As  long  as  the  fEu:ll- 
ity  tested  Is  in  use.  49  CFR  195.310 

6.10  Operator*  of  liquid  ga*  pipeline*. 

To  maintain  maps  and  records  of  Its 
pipeline  systems  including  at  least  the 
location  and  identification  of  all  major 
facilities,  all  crossings  of  public  roads, 
railroads,  rivers,  buried  utilities  and  for- 
eign pipelines,  the  maximum  operating 
pressure  of  each  pipeline,  the  diamet^, 
grade,  type  and  nominal  wall  thickness 
of  all  pipe. 

Retention  period:  Not  specified.  49 
CFR  195.404(a) 

6.11  Operators  of  liquid  pipeline*. 

To  maintain  daily  operating  records 
that  indicate  the  discharge  pressures  at 
each  pump  station  and  any  unusual  op- 
erations of  a  facility. 

Retention  period:  At  least  3  years.  49 
CFR  195.404(b) 

6.12  Operators  of  liquid  pipelines. 

To  maintain  records  that  indicate  the 
date,  location  and  description  of  each 
repair  made  to  its  pipeline  systems  as 
well  as  a  record  of  each  Inspection  and 
test  required  by  the  subpart. 

Retention  period:  Useful  life  of  the 
part  of  the  pipeline  system  to  which  the 
re<>ord  relates.  49  C!FR  195.404(c) 

6.13  Operators  of  natural  or  other  ga* 
pipelines. 

To  maintain  corrosion  control  records 
and  maps  as  indicated  in  section  cited. 

Retention  period:  Length  of  pipeline 
service.  49  CFR  192.491 
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6.14     Operators     of      liquid      pipelines. 

To  maintain,  at  the  principal  place  at 
business,  a  copy  of  each  accident  report 
required  to  be  filed  with  the  Director, 
Office  of  Pipeline  Safety. 

Retention   period:    Not   specified.   49 
CTR  195.54 
6.13-6.19      [Reserved] 

HAZARDors  Materials 

6.20  [Krtooed] 

6.21  Manufacturers   of   conipre»>cd   gas 
cylinders. 

To  maintain  data  sheets  recording  the 
results  of  visual  inspections  of  certain 
compressed  gas  cylinders. 

Retention  period:  Permanent.  49  CFR 
173.34(e)  (10) 

6.22  Owners        of        compressed        ga» 
cylinders. 

To  mR<"<'^<"  records  showing  results 
of  reinspectlon  and  retest  of  auch 
cylinders. 

Retention  period:  Until  expiration  of 
retest  period,  or  until  cylinder  is  reln- 
Bpected  and  retested,  whichever  occurs 
first.  49  CFR  173.34(e)  (5) 

6.23  Motor  carriers  operating  MC  330 
and  MC  331  cargo  tanks.   [Revised] 

T^  maintain  (a)  records  showing  each 
MC  330  and  MC  331  in  service,  (b)  rec- 
ords relating  to  reason  for,  and  date  of, 
withdrawal  of  certification  of  cargo  tank, 
(c)  copies  of  reports  filed  with  Director 
and  records  of  inspections,  and  (d)  rec- 
ords of  analysis  for  prescribed  water- 
content  in  ammonia. 

Retention  period:  (a)  to  (c)  During 
period  of  service  and  at  least  1  year 
thereafter;  (d)  2  years.  49  CFR  173.33, 
173.315, 177.824 

6.24  Ovmers    of    lank    mot«>r    vehicle* 
transporting  flammable  liquids. 

To  maintain  records  of  Inspection  as 
required  in  section  cited. 

Retention  period:  2  years  after  date 
of  inspection.  49  CFR  177.824(b) 

6.25  Manufacturers    of    cylinders     and 
tanks. 

To  maintain  (a)  inspector's  report  on 
specification  DOT-39  cylinders,  and  (b) 
test  samples  on  specification  DOT-*8 
and  57  portable  tanks. 

Retention  period:  (a)  3  years:  (b)  1 
year.  49  CFR  178.65-15(a),  178.251-»(») 

6.26  Motor     carriers     operating     cargo 
tanks. 

To  maintain  manufacturer's  data  re- 
port and  certificate  of  compliance  and 
related  papiers  on  specification  MC7S31 
cargo  tanks;  and  manufacturer's  certifi- 
cate of  compliance  on  specifications 
MC  306,  307,  and  312  cargo  tanks. 

Retention  period:  During  time  of  use 
of  tank  plus  1  year  thereafter,  49  CFR 
178.337-18  (b),  178.340-10(c) 
6.27     Cargo  tank  manufacturers. 

To  maintain  sketch  of  location  ol 
plate  in  specification  MC331  cargo  tank 
and  records  of  welder  qtialification  In. 
fabrication  of  such  cargo  tanks. 
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Retention   period:    5  years.  49   CFR    7. 

2(a)(3).  178.337-4(b) 


178.33 
6.28 


Owners  of  portable  tanks  carrying 
h  izardous  materials. 

To  maintain  records  (a)  of  manufac- 
turer's data  report  and  (b)  date  and  re- 
sults 0 1  all  required  tests. 
Retention  period:    (a)    During   time 
ind  (b)  until  satisfactory  comple- 
!  next  retest.  49  CFR  173.32  (a) 
)(4) 


used, 
tion  < 
and  ( 

6.29 


Shippers  of  hazardous  materials 
o  fered  by  or  consigned  to  the  Depart- 
n  cut  of  Defense. 

To  :  nalntain  duplicate  certification  of 
each  shipment. 
Ret  ?ntlon  period:  Not  less  than  1  year. 
CFfl  173.7,  177.806 


49 
6.30 


Owners     of 


foreign      containers. 

To  1  nalntain  records  showing  results  of 
retestj  of  foreign  containers. 

nUon    period:     Until    the    next 
schediiled  retest  date.  49  CFR  173.301  (j) 

[Transferred  to  XII  8.1] 
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Shippers  subject  to  cargo  securilv 
d\i<or>-  standards. 

To  maintain  records  as  specified  in 
sectloa  cited. 

Retention  period:  Various.  49  CFR 
85.33  md  Appendix,  sees.  85-1.19, 85-1.33, 
85-1.;  5,  85-1.41,  85-2.49.  85-3.13,  85-3.71 

6.33  Owners  of  Unk  cars. 

To  maintain  record  of  (a)  reports  of 
latest  tests  and  (b)  inspection  results  of 
DOT  106A  and  DOT  106A-W  tank  cars. 

Re  enUon  period:  (a)  UntU  next  test 
has  )een  accomplished  and  recorded; 
(b)  lermanently.  49  CFR  173.31(c)(8), 
(d)(J),  and  (d)(9) 

6.34  Shippers    of    special    form    radio- 
ictive  material. 

maintain  complete  certificate  and 
safety  analysis  to  Indicate 
with  requirements  of  sections 


To 

support  ing 
comr  Uance 
cited 


Re  ^ntion 
shlpipent 
395  ( 

6.35 


..  period:  1  year  after  latest 
49  CFR  173.394(a)  (10),  173.- 
")(1),  173.398(a)(4)    Note  1 

Motor    carriers    using    cargo    tank 
vehicles. 

To  maintain  manufacturing  and  test- 
ing lertlflcate  and  any  other  data  fiu"- 
nishi  ;d. 

Retention  period:  For  length  of  time 
cargi )  tank  is  used  and  for  1  year  there- 
aftei .  49  CFR  177.814(a) 


National    Highway   Traffic   Safety 
Administration 

7.1  States  participating  in  the  National 
H^way  Safety  Program. 

To  maintain  records  described  In 
Highway  Safety  Program  Standards  1, 
2,  5, 10,  and  14. 

Retention  period:  Not  specified.  23 
CFR  204.4 

7.2  Manufacturers  of  complete  or  in- 
complete motor  vehicles. 

To  maintain  list  of  names  and  ad- 
dresses of  first  purchasers  or  subsequent 
purchasers  to  whom  a  warranty  has  been 
transferred  and  vehicle  identification 
number  involved  in  each  safety  defect 
notification  campaign. 

Retention  period:  5  years  after  defect 
information  report  is  submitted  to  the 
Administrator.  49  CFR  573.6 

7.3  Manufacturers,  brand  name  owners, 
distributors,  and  dealers  of  new  and 
retreaded  tires. 

To  maintain  records  of  name  and  ad- 
dress of  tire  purchaser  and  tire  seller, 
and  the  tire  Identification  number. 

Retention  period:  3  years  from  date 
the  tire  manufacturer  records  the  Infor- 
mation is  submitted.  49  CFR  574.7,  574.8 

7.4  Tiro   manufacturers. 

To  maintain  records  of  each  distributor 
or  dealer  purchasing  tires  directly  from 
him  and  selling  them  to  purchasers, 
number  of  tires  purchased,  and  nimaber 
of  tires  for  which  reports  have  been 
received  from  distributor  or  dealer. 

Retention  period:  3  years  from  date 
the  tire  manufacturer  records  the  Infor- 
mation is  submitted.  49  CFR  574.7 

7.5  Manufacturers    of    motor    vehicles. 
To  maintain  records  of  tires  on  or  in 

each  vehicle  shipped  to  a  distributor  or 
dealer,  said  the  name  and  address  of  the 
first  purchaser. 

Retention  period:  3  years  from  date  of 
sale  of  vehicle  to  first  purchaser.  49  CFR 
574.10 

7.6  Manufacturers  of  motor  vehicles  and 
tires. 

To  maintain  records  of  names  and  ad- 
dresses of  first  purchasers  of  motor  vehi- 
cles and  tires  produced. 

Retention  period:  Not  specified.  15 
U.S.C.  1418(b) 


Manufacturers  of  shipping  conlain- 


siec 

t(StS 


maintain  (a)   test  results  of  spec 

containers;  (b)  inspectors  report  on 

3T  cylinders;  (c)  tests  and  results 

33A  polystyrene  cases;  (d)  report 

,.s  results  on  spec  23H  flberboard 

.;  and  (e)  records  of  qualification  of 

51  portable  tanks. 

ctention  period:    (a)   Not  specified; 

as  long  as  cylinders  are  authorized 

use  by  regulations;   (c)  and  (d)   1 

(e)  5  years.  49  CFR  178.19-7(d), 

,-18(a).      178.150-6b.      178.219-14, 


.■i5- 


•45-1 <  a) 


7.7     Motor  vehicle  manufacturers. 

To  maintain  records  containing  infor- 
mation concerning  malfunctions  that 
may  be  related  to  motor  vehicle  safety. 

Retention  period:  5  years.  49  CFR 
576.6  (retention:  576.5) 

8.  OfRce  of  the  Secretary 

8.1  State  agencies  participating  in  re- 
location assistance  programs.  [Trans- 
ferred from  XII  6-3 1,  revised] 

(a)  To  maintain  all  documents  asso- 
ciated with  an  appeal. 

Retention  period:  Not  specified.  49 
CFR  25.21  (b)  (4) 

(b)  To  T"f^<"<'-ft^  Information  on  eacn 
project  as  specified  in  sectkm  cited. 
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Retention  period:  Not  specified.  49 
CFR  25.77 

(c)  To  maintain  relocaticm  accoimts 
and  records. 

Retention  period:  3  years  after  c<»n- 
pleUon  of  project.  49  CFR  26.23.  25.235 

XIII.  ACTION 

1.1  [Transferrcdtoiy8.il 

1.2  [Transferred  to  IV  8.2] 

1.3  Sponsors  or  grantees  participating 
in   volunteer   programs.    [Amended] 

To  maintain  accounting  records  for 
specific  volunteer  programs  authorized 
under  Pub.  Law  93-113  as  determined  by 
Director. 

Retention  period:  3  years  after  end 
of  budget  period  or  imtil  resolution  of 
any  audit  questions  raised  during  such 
3-year  period.  42  U.S.C.  5062 

1.4  State  agencies  f>r  other  public  and 
nonprofit  private  agencies  and  or- 
ganizations administering  a  project 
under  the  Foster  Grandparent  pro- 
gram. [Added] 

To  maintain  records  on  Foster  Grand- 
parents, volunteer  static«is,  children 
served,  and  other  pertinent  jwroject  infor- 
mation. 

Retention  period:  Not  specified.  45 
CFR  1208.2-4 

XIV.  APPALACHIAN    REGIONAL 
COMMISSION 

1.1     Recipients  of  grmnts. 

To  maintain  accurate  and  complete 
records  of  transactions  and  activities  fi- 
nanced with  Federal  funds  imder  section 
302  of  the  Appalachian  Regional  De- 
velopment Act  of  1985,  as  amended. 

Retention  period:  Not  specified.  40 
App.,  UJ3.C.  302(c)  (2)  V 

The  Commission  requires,  as  a  con- 
dition in  all  grants  and  contracts  under 
this  section,  that  records  be  retained. 
usually  for  3  years  foUowlng  last 
disbtirsement. 

XV.  ATOMIC  ENERGY 
COMMISSION 

[Transferred  to  XVHd  and 
XXXIVl 

XVI.  CIVIL  AERONAUTICS 
BOARD 

1.1  Air  carriers  and  foreign  air  carriers 
generally. 

(a)  To  maintain  records  which  evi- 
dence deposits  made  by  and  refunds 
made  to  each  charter  participant,  plus 
all  statements,  invoices,  bills,  and  re- 
ceipts from  suppliers  or  furnishers  of 
goods  or  services  in  connection  with  the 
charter  or  series  of  charters. 

Retention  period:  2  years  afte^  com- 
pletion of  charter  or  series  of  charters. 
14  CFR  372.28.  372a.31,  373.8  (retention: 
249.9) 

(b)  To  maintain  evidence  of  compli- 
ance with  regulations  imposed  tmder 
Regulation  Z  of  the  Board  of  Oovemon 


of  the  Federal  Reserve  System.  Imple- 
menting the  provisions  of  the  Truth  in 
Lending  Act  and  the  Consumer  Credit 
Protection  Act.  

Retention  period:  2  years.  14  CFR 
249.31 

'(c)  To  maintain  all  documents  which 
evidence  or  reflect  the  furnishing  of 
trsmsportation  and  all  statements,  in- 
voices, bills,  and  receipts  relating  to 
transportation  provided  to  a  political 
candidate  or  a  person  acting  on  his  be- 
half on  a  credit  basis  (except  foreign  air 
carriers) . 

Retention,  period:  2  years.  14  CFR 
374a.7 

1.2      Certified  route  air  carriers. 

(a)  To  keep  general  books  of  account 
and  supporting  books,  records,  and  mem- 
oranda, including  organization  tables 
and  charts,  internal  accoxmtlng  manuals, 
minute  books,  stock  books,  reports,  work 
sheets,  etc. 

Retention  period:  Various.  14  CFR 
241.1-5  (retention:  249.13) 

(b)  To  maintain  a  complete  file  of  aU 
tariffs  issued  by  it  and  by  its  agents  and 
tliose  issued  by  other  carriers  in  which  it 
concurs. 

Retention  period:  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170  (re- 
tention: 249.13) 

(c)  To  maintain  records  of  all  passes 
Issued  (and  of  regular  tickets  or  bills  of 
lading  used  In  lieu  of  trip  passes)  and  re- 
lated correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  249.13) 

(d)  To  maintain  a  record  of  the 
names,  addresses,  and  telephone  nimi- 
bers  of  all  passengers  trsmsported  on 
each  pro  rata  charter  trip.  

Retention  period:  2  years.  14  CFR 
207.9  (retention:  249.13) 

(e)  To  maintain  copy  of  every  charter 
contract  (exclusive  of  interline  agree- 
ments with  other  air  carriers  or  foreign 
air  carriers) .  

Retention  period:  2  years.  14  CFR 
207.9  (retention:  249.13) 

(f)  To  maintain  every  statement  of 
supporting  information  and  records  of 
proof  of  commission  paid  to  travel  agent 
for  each  pro  rata  charter  trip.     ■' 

Retention  period:  2  years.  14  CFR  207.9 
(retention:  249.13) 

(g)  To  maintain  written  confirmation 
and  accompanying  passenger  list  re- 
ceived from  another  carrier  and  a  copy 
of  a  request  and  passenger  list  to  such 
other  carrier  for  confirmation.         

Retention  period:  2  years.  14  CFR 
207.9  (retention:  249.13) 

(h)  To  maintain  complete  file  of 
papers  and  correspondence  relating  to 
each  freight  loss  or  damage  claim. 

Retention  period:  3  years  after  settle- 
ment or  rejection.  14  CFR  239.10  (reten- 
tion: 249.13) 

(t)  To  maintain  a  record  pertaining  to 
each  trade  agreement  entered  into,  in- 
cluding all  correspondence  and  records 
concerning  advertising  and  transporta- 
tion services  provided.  (Applicable  only 
to  local  service  carriers  tmd  certificated 
route  air  carriers  furnishing  transporta- 


tion within  Alaska  or  Hawaii  and  certifi- 
cated route  helicopter  carriers.) 

Retention  period:  Not  specified.  14 
CFR  225.10 

1.3     Certificated    supplemental    air   car- 
riers. 

(a)  To  keep  general  books  of  account 
and  supporting  books,  records,  and 
memoranda,  including  organization  ta- 
bles and  charts,  internal  accounting 
manuals,  minute  books,  stock  books,  re- 
ports, work  sheets,  etc.  

Retention  period:  Various.  14  CFR 
241.1-5    (retention:    249.8) 

(b)  To""Tnaintain  at  its  principal  or 
general  office  a  complete  file  of  all  tariffs 
Issued  by  it  and  by  its  agents  and  those 
Issued  by  other  carriers  in  which  it  con- 
curs. 

Retention  period:  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170  (re- 
tention:  249.8) 

(c)  To  maintain  records  of  till  passes 
issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and 
related  correspondence  or  memoranda. 

Retention  period:  3  years.  14  CJFR  223.5 
(retention:  249.8) 

(d)  To  maintain  a  record  of  the  names, 
addresses,  and  telephone  numbers  of  all 
passengers  transported  on  each  pro  rata 
charter  trip.  

Retention  period:  2  years.  14  CFR 
208.4  (retention:  249.8) 

(e)  To  maintain  a  copy  of  every  char- 
ter contract  (exclusive  of  interline  agree- 
ments with  other  air  carriers  or  foreign 
idr  carriers) .  

Retention  period:  2  years.  14  CFR 
208.34  (retention:  249.8) 

(f )  To  maintain  all  passenger  lists,  in- 
cluding those  filed  by  charterers. 

Retention  period:  6  months.  14  CFR 
208.34  (retention:  249J) 

(g)  To  maintain  every  statement  of 
supporting  information  and  records  of 
proof  of  commission  paid  to  travel  agent 
for  each  pro  rata,  single  oitity,  or  mixed 
charter  trip.  

Retention  period:  2  years.  14  CFR 
208.202a,  208.303,  208.400  (retenticm: 
249.8) 

(h)  To  maintain  written  confirmation 
and  accompanying  passenger  list  re- 
ceived from  another  carrier  and  a  copy 
of  request  and  passenger  list  to  such  other 
carrier  for  confirmation.  

Retention  period:  2  years.  14  CFR 
208.4  (retention:  249.8) 

(i)  To  maintain  complete  file  of  papers 
and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period:  3  years  after  setUe- 
ment.  14  CFR  239.10  (retention:  249.8) 

(j)  To  maintain  all  receipts  and 
statements  of  travel  agents  and  other 
documents  which  evidence  or  reflect 
commissions  received  by,  paid  to,  or  de- 
ducted by  travel  agents  and  all  state- 
ments, invoices,  bills  and  receipts  from 
suppliers  or  furnishers  of  goods  or  serv- 
ices in  connection  with  the  tour  or  series 
of  toiu-s. 

Retention  period :  2  years  after  comple- 
tion of  the  tour  or  series  of  tours.  14 
CFR  378.7  (retention:  249i>) 
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1.4     Commuter  air  carriers. 

(a)  To  maintain  complete  file  of  papers 
and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period;  3  years  after  settle- 
ment or  rejection.  14  CFR  239.10  (reten- 
tion: 249.27) 
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1.5      Foreign  route  air  carrier*. 

(a)  To  maintain  a  complete  file  of  all 
tariffs  issued  by  it  and  by  its  agents  and 
those  Issued  by  other  carriers  in  which  It 
concurs. 

Retention  period:  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170  (re- 
tention: 249.12) 

(b)  To  maintain  records  of  all  passes 
Issued  (and  of  regular  tickets  or  bills  of 
lading  used  In  Ueu  of  trip  passes)  and 
related  correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR  223.5 
(retention:  249.12) 

(c)  To  maintain  complete  file  of  pa- 
pers and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period:  3  years  after  eettle- 
ment.  14  CFR  239.10  (retention:  249.12) 

(d)  To  maintain  all  records  and  state- 
ments of  travel  agents  and  all  other 
documents  which  evidence  or  reflect 
commlBslons  received  by,  paid  to,  or  de- 
ducted by  travel  agents  and  all  state- 
ments, invoices,  bills  and  receipts  from 
guppUers  or  furnishers  of  goods  and 
services  In  connection  with  the  tour  or 
series  of  tours. 

Retention  period:  2  years  after  comple- 
tion of  the  tour  or  series  of  tours.  14 
CFR  378.7  (retention:  249.9) 

(e)  To  maintain  a  copy  of  each  con- 
tract covering  on-route  charter  flights 
originating  or  terminating  In  the  United 
States  together  with  all  traffic  docimients 
pertaining  to  such  on-route  charters. 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(f )  To  maintain  true  copies  of  all  pas- 
eengers  lists,  air  waybills.  Invoices,  and 
other  traffic  documents  covering  off- 
route  charter  trips  performed  under  a 
"Statement  of  Authorization". 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(g)  To  maintain  a  record  of  the  names, 
addresses,  and  telephone  numbers  of  all 
passengers  transported  on  each  pro  rata 
charter  trip  originating  or  terminating  In 
the  United  States. 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(h)  To  maintain  every  statement  of 
si»>portlng  Information  and  proof  of  the 
commission  paid  to  any  travel  agent  for 
each  pro  rata  charter  trip.  

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(I)  To  maintain  written  confirmation 
and  £u:€ompanylng  j»assenger  lists  re- 
ceived from  another  carrier  and  a  copy 
of  a  request  and  passenger  Ust  to  such 
ether  cairier  for  confirmation. 

Retention  pe>i«i:  2  years.  14  CFR  212.7 
(reteaHon:  249.1^) 

1.6     Foreign  air  cawiers  holding  permiu 
for     charter     transportation     only. 

(a)  To  maintain  a  complete  file  of  all 
tariffs  by  It  and  by  Its  agents  and  those 


214j5 

( 


Ristention  period:  3  years  after  expira- 
or  canceUaUon.  14  CFR  221.170  (re- 
tention: 214.6) 

To  maintain  records  of  all  passes 
issuid  (and/or  regular  tickets  or  bills  of 
ladiig  used  In  lieu  <A  trip  passes)  and 
rela  ,ed  correspondence  or  memoranda. 

Ritentlon  period:  3  years.  14  CFR 
223. )  (retention:  214.6) 

(( )  To  maintain  written  confirmation 
and  accompanying  passenger  lists  re- 
ceivjd  from  another  carrier  and  a  copy 
of  request  and  passenger  list  to  such 
oth(  r  carrier  for  confirmation. 

Retention   period:    2   years.    14   CFR 


)  To  maintain  every  charter  con- 
tract, proof  of  commissions  paid  to  any 
travel  agent,  and  every  statement  of 
sup  wrting  Information.  ^^ 

retention  period:  2  years.  14  CTR 
214  6 

(  I)  To  maintain  all  passenger  lists  In- 
cluding those  filed  by  charters.        ^^ 

Intention  period:  2  years,  14  CFR 
214  6 

1.7     Holder*  of  permit*  to  operate  for- 
eign civil  aircraft  in  the  United  Sutes. 

( 1)  To  keep  available  for  Inspection  at 
a  p  lace  in  the  United  States  true  copies 
of  all  manifests,  air  waybills,  invoices, 
and  other  traffic  documents  covering 
fllg  tits  originating  or  terminating  In  ttie 
Un  ted  States. 

detention  period:  1  year.  14  CFR 
37S  .43  (retention:  249.11) 

(b)  To  maintain  lists  of  names  and 
addresses  of  all  passengers  on  charter 
fU^ts  originating  or  terminating  In  the 
U^ted  States. 

Retention  period:  6  months.  14  CFR 
37i  .43  (retention:  249.11) 
l.al  Air  freight  forwarder*  and  interna- 
tional air  freight  forwarders. 
a)  To  maintain  a  complete  file  of  all 
tai  iffs  Issued  by  it  and  by  Its  agents  and 
those  Issued  by  other  carriers  In  which 
it  concurs.  ^^  , 

letention  period:  3  years  after  expl- 
raion  or  cancellation.  14  CFR  231.170 
(riitention:  249.27) 

(b)  To  maintain  such  additional  rec- 
oris  as  indicated  by  14  CFR  297.51 
■letention:  Various.  14  CFR  249.27 
rc)  To  maintain  complete  file  of  papera 
and    correspondence    relating    to   each 
fr(  tight  loss  or  damage  claim. 

Retention  period:  3  years  af ter  settie- 
m;nt.  14  CFR  239.10  (retention:  249.27) 


1»4«4 
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Study  group  charterers,  travel  group 
organizers  and  overseas  military  per- 
sonnel charter  operators. 

To  maintain  documents  which  evl- 
or  reflect  deposits  made  by.  or 
u.v^  made  to  each  participant;  and 
statements.  Invoices,  bills,  and  re- 
from  suppliers  or  furnishers  of 
or  serviees  in  connection  with  the 
mw  charter  or  series  of  charters,  and. 
the  case  of  foreign  originated  travel 
charters,  true  copies  of  all  docu- 
Qus  required  by  Uie  applicable  rules 
the  originating  country  to  be  mec 
the  regulatory  authority  of  that 


r«  funds 
al 

C(  ipts 
g(iods 
gi  oup 
ir 

g  oup 
n.ents 


with 


country  or  to  be  retained  In  its  own  files 
for  any  specific  period  of  time. 

Retention  period:  2  years  after  com- 
pletion of  group  charter.  14  CFR  372.28, 
372a.Sl.  373.8  (retention:  249.9) 

1.10  Tour  operators,  one-stop  tour  op- 
erators, and  foreign  tour  operators. 
[Amended] 

To  maintain  records  and  statements 
of  travel  agents  which  evidence  or  reflect 
commissions  received  by,  paid  to.  or  de- 
ducted by  travel  agents  and  all  state- 
ments, invoices,  bills  and  receipts  from 
suppliers  or  furnishers  of  goods  or  serv- 
ices in  connection  with  the  tour. 

Retention  period:  2  years  after  com- 
pletion of  the  tour.  14  CFR  378.7,  378a.33 
(retention:  249.9) 

1.11  Air  taxi  operators  engaged  in  air 
transportation.  [Added] 

To  maintain  evidence  of  liability  Insur- 
ance coverage  with  attached  standard 
endorsement  M  principal  place  of  busi- 
ness. 

Retention  period:  Not  specified.  14 
CFR  298.41 

XVII.  COMMIHEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVBtELY  HANDICAPPED 
[AMENDED] 

1.1  Central  nonprofit  agencies. 
To  maintain  records  for  all  qualifying 

agencies  for  the  blind  or  other  severely 
handlcapp^  of  the  data  necessary  to 
permit  them  to  (a)  allocate  equitably 
orders  among  such  agencies,  and  (b)  sub- 
mit a  comprehensive  annual  report  to  the 
Ctommlttee  for  each  fiscal  year  coneem- 
Ing  operations  of  its  workshop  Including 
significant  accomplishments  and  devel- 
opments such  as  sales,  fringe  benefit^ 
labor  rates,  and  other  details  requested 
by  the  Committee. 

Retention  period:  Not  specified.  4i 
CFR  51-3.1  (e) 

1.2  Agencies  for  the  blind  or  other  s«- 
verely  handicapped  (employing 
blind  or  other  severely  handicapped 
to  extent  of  75  percent  of  hours  of 
personnel  in  direct  labor)  selUng  to 
(k>vemment  agencies  and  participat- 
ing in  the  program  of  the  Committee. 

To  keep  accotmtlng  records  of  per- 
centage of  direct  labor  performed  by 
such  workers. 

To  maintain  files  on  (a)  each  blind  in- 
dividual which  Includes  a  written  report 
by  a  licensed  physician  refiecting  visual 
acuity  and  field  of  vision  of  each  eye  with 
and  without  glasses;  (b)  each  oth» 
severely  handicapped  Individual  which 
Includes  a  written  report  by  a  licensed 
physician,  psychiatrist,  and/or  qualified 
psychologist,  reflecting  the  nature  and 
extent  of  disability  or  disabilities  that 
cause  such  person  to  qualify  as  severely 
handicapped-  and  (c)  each  blind  and 
other  severely  handicapped  which  In- 
cludes reports  ob  preadmission  evalua- 
tion, and  annual  reevaluations  of  the  In- 
dividual's capabmty  for  normal  compet- 
itive employment,  prepared  by  guallfled 
person  to  evaluate  the  work  potential. 
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interests,  aptitudes,  and  abUiUefl  of  such 
persons. 

Retention  period:  Not  specified.  41 
CFR  51-4.3 

XVIIa.  COMMODITY  FUTURES 
TRADING  COMMISSION 
[TRANSFERRED  FROM  I  6  AND 
RENUMBERED] 

1.1  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets  depositing  customers' 
money,  securities,  and  property. 
[  Amended  ] 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  clearing  organi- 
zation of  a  contract  market,  or  futures 
commission  merchant  that  it  was  In- 
formed that  the  money,  securities,  and 
property  deposited  therein  are  those  of 
commodity  customer^  and  are  being  held 
In  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act. 

Retention  period:  5  years  after  date  of 
closing  of  such  bank  accoimt."  17  C!FR 
1.20  (retention:  1.31) 

1.2  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets  depositing  obligations  pur- 
chased    with      customers*      funds. 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  clearing  organiza- 
tion of  a  contract  market,  or  futures 
commission  merchant  that  It  was  In- 
formed that  the  obligations  belong  to 
commodity  customers  and  are  being  held 
in  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act. 

Retention  period:  5  years  from  date  of 
closing  of  account."  17  CFR  1.26  (reten- 
tion: 1.31) 

1.3  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets.   [Amended] 

To  keep  records  of  obligations  and 
investment  securities  purchased  for  cus- 
tomers from  money  belonging  or  accru- 
ing thereto,  date  investments  made, 
name  of  person  from  or  through  whom 
obligations  bought,  amoimt  of  money 
paid,  description  of  obligations  or  secu- 
rities, Identity  of  depositories  or  other 
places  where  such  obligations  are  segre- 
gated, date  disposition  made  and  amount 
received  therefor,  name  of  person  to  or 
through  whom  sold. 

Clearing  organizations  receiving  docu- 
ments from  members  representing  in- 
vestment of  customers'  funds  shall  also 
keep  a  record  showing  separately  for  each 
member  the  date  on  which  documents 
were  received  from  member,  description 
of  documents,  date  on  which  documents 
were  returned  to  member,  or  details  of 
disposition  by  other  means. 

Retention  period :  5  years  after  Invest- 
ment liquidated  or  loan  paid."  17  CFR 
1.27  (retention:  1.31) 

"  Aft«r  3  years  the  person  required  to  keep 
such  books  and  records  may  at  his  cation 
substitute  photographic  reproductions  there- 
of on  film,  together  with  facilities  for  the 
projection  of  such  film  In  a  manner  wbli^ 
will  permit  It  to  b«  readily  Inspected  or 
examined.  Under  certain  conditions,  micro- 
film reproductions  may  Immediately  be  sub- 
stituted for  hard  copy.  17  CFR  1.31.  1.35 
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1.4  Futures  commission  merchants. 

To  keep  a  record  of  the  dally  computa- 
tion of  money,  securities  and  property 
which  must  be  segregated  4or  customers. 

Retention  period:   5  years."  17  CFR 

1.32  (retention:  1.31) 

1.5  Futures  commission  merchaats. 

To  keep  records  furnished  custqmers 
as  of  close  of  last  business  day  of  each 
calendar  month,  or  as  of  any  regular 
monthly  date  selected  showing  cus- 
tomer's position  In  each  future  brought 
to  the  market. 

Retention  period:   5  years."  17  CFR 

1.33  (retention:  1.31) 

1.6  Futures  commission  merchants. 

To  keep  copy  of  confirmation  of  the 
execution  of  any  trade  originated  by 
controller  of  accounts. 

Retention  period:  5  years."  17  CFR 
1.33a  (retention:  1.31) 

1.7  Futures  conunission  merchants. 

To  keep  a  "point  balance"  record  of 
all  open  trades  or  contracts  of  customers 
as  of  last  day  of  business  of  each  calen- 
dar month  or  any  regular  monthly  date 
selected.  

Retention  period:   5  years."  17  CFR 

1.34  (retention:  1.31) 

1.8  Futures  commission  merchants. 

To  malntsdn  ledgers  or  other  similar 
records.  Including  supporting  documents, 
of  transactions  affecting  assets,  liability. 
Income,  and  expense  and  capital 
accounts. 

Retention  period:  5  years."  17  CFR  1.18 
(retention:   1.31) 

1.9  Futures  commission  nterchants  and 
members  of  contract  markets. 

To  keep  full  and  complete  record  of  aU 
futures  and  cash  transactions  including 
all  orders,  trading  cards,  signature  cards, 
street  books.  Journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  state- 
ments of  purchase  and  sale,  together 
with  all  other  data  £md  memoranda  and 
records  of  every  sort  pertaining  to  cash 
and  future  transactions. 

Retention  period:  5  years."  17  CFR 

1.35  (retention:  1.31) 

1.10  Futures  commission  merchants  and 
clearing  members  of  contract  mar- 
keta. 

To  prepare  and  keep  in  permanent 
form  the  following:  (a)  a  financial 
ledger  record  showing  all  charges  against 
and  credits  to  each  customer's  account; 
(b)  a  record  of  transactions  showing  for 
each  account  all  commodity  futures 
transactions  executed  for  such  account, 
including  date,  price,  quantity,  market, 
commodity,  and  future;  (c)  a  record  or 
journal  showing  for  each  day  complete 
details  of  all  commodity  futures  trans- 
actions executed.  Including  date,  price, 
quantity,  market,  commodity,  future, 
and  the  person  for  whom  such  transac- 
tion was  made  (In  the  case  of  clearing 
members,  the  record  or  journal  should 
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also  show  the  fioor  broker  or  fioor  trader 
executing  each  transaction,  a  symbol  In- 
dicating the  customer  type,  the  (Hipoeite 
broker  or  floor  trader,  and  the  opposite 
clearing  member  with  whom  It  was  made ) . 
Retention  period:  5  years."  17  CFR 
1.35  (retention:  1.31) 

1.11  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets. 

To  keep  record  of  all  securities  smd 
property  (other  than  money)  received 
from  customers  to  margin,  guarsmtee  or 
secure  trades  and  contracts  Including 
description  of  securities  and  property, 
name  and  address  of  customer.  Identity 
of  depositories  or  other  places  where  such 
securities  or  property  are  segregated, 
date  received  and  retumpd  or  otherwise 
disposed  of,  including  authorization 
therefor. 

Retention  period:  5  years  from  date  of 
return  of  property."  17  CFR  1.36  (reten- 
tion: 1.31) 

1.12  Futures  conunission  merchants  and 
members  of  contract  markets. 

To  keep  record  showing  for  each  fu- 
tures account  name,  address  and  prin- 
cipal occupation  or  business  of  person  for 
whom  account  Is  carried  and  names  of 
persons  guaranteeing  account  or  exercis- 
ing trading  control  over  account. 

Retention  period:  S  years  from  date  ac- 
count closed."  17  CFR  1.37  (retention: 
1.31) 

1.13  Cxtntrart  markets. 

To  keep  record  of  each  transaction 
wherein  a  member  acts  for  both  a  buyer 
and  a  seller,  including  the  date,  price, 
quantity,  kind  of  commodity,  delivery 
month,  by  whom  executed,  and  the  exact 
time  of  execution. 

Retention  period:  5  years."  17  CFR 
1.39  (retention:  1.31) 

1.14  Contract  markets. 

Must  require  warehouse  operators 
whose  receipts  are  deliverable  in  satis- 
faction of  futures  contracts  made  on  or 
subject  to  the  rules  of  the  contract  mar- 
ket to  keep  records  showing  stocks  traded 
for  future  delivery  on  such  contract 
markets,  in  store  by  kind,  class,  and 
grade.  Including  lots  and  parcels  stored 
specially  or  separately. 

Retention  period:  5  years."  17  CFR 
1.44  (retention:  1.31) 

1.15  Persons  having  or  controlline  a  r^ 
portable  position  in  commodity 
futures. 

To  keep  books  and  records  showing 
all  details  of  all  positions  and  transac- 
tions for  future  delivery  in  the  com- 
modity on  all  contract  markets  and  all 
positions  and  transactions  in  the  cash 
commodity.  Its  products,  and  b3T?roducts. 

Retention  period:  5  years."  17  CFR 
18.05  (retention:  1.31) 

1.16  Contract  markets. 

To  keep  record  of  rule  enforcement 
activities. 

Retention  period:  5  years."  17  CFR 
1.51  (retention:  1:31) 
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XVIIb.  COMMUNITY  SERVICES 
ADMINISTRATION      [RENUM- 
BERED] 

1.1  Conimunily  action  agencies  r^^^^' 
ing  finaiM-ial  awteUincc  ondor  title  II 
of  the  Community  Services  Act. 
[Amended] 

To  keep  a  copy  of  each  Administrative 
Cost  Report,  its  supporting  worksheets 
and  a  writen  explanation  to  explain 
the  basis  for  classilying  and  allocating 
personnel  costs,  as  part  of  their  financial 
records.  .     ,   . 

Retention  period:  3  years,  except:  (a) 
records  shall  be  retained  beyond  the  3 
year  period  if  any  audit  findings,  Utlga- 
tions  or  claims  involving  the  records  have 
not  been  resolved:  (b)  records  for  nonex- 
pendable property  which  was  acquired 
with  Federal  funds  shaU  be  retained  for 
3  years  after  Its  final  disposition;  and 
(c)  whai  records  are  transferred  to  or 
maintained  by  CSA.  the  3  year  retention 
requirement  is  not  awplicable  to  toe 
grantee.  34  CFR  268  App.  C.  45  CFR 
1068.3-8 

1.2      Community   Service*  AdminislraUon 

grantees    receiving    financial    asawt- 

ance  under  titles  11  and  VII  of  Xhe 

Comniunily  Services  Act.  [Amended] 

To  maintain  records  of  all  volunteered 

services  as  non-Federal  share.  Including 

time  cards  of  actual  hours  and  specific 

duties  performed  by  each  volunteer  and 

such  other  records  as  specified  in  section 

cited. 

Retention  period:  3  years,  except:  (a) 
records  shall  be  retained  beyond  the  3 
year  period  If  any  audit  findings,  litiga- 
tions or  claims  Involving  the  records  have 
not  been  resolved;  (b)  records  for  nonex- 
pendable property  which  was  acqxiired 
with  Federal  funds  shall  be  retained  for 
3  years  after  its  final  disposition;  and  (c) 
when  records  are  transferred  to  or  main- 
tained by  CSA,  the  3  year  retention  re- 
quirement is  not  applicable  to  the 
grantee.  34  CFR  258  App.  C.  45  CFR 
1068.3-8 

1^     Community  Services  Administration 
grantees    receiving    financial    assist- 
ance under  titles  II,  DI-B  and  VH 
of    the   Economic    Opportunity    Act. 
[Added] 
To  maintain  property,  personnel,  fi- 
nancial, and  other  records  and  accoimts 
necessary  to  account  for  all  program 

funds. 

Retention  period:  3  years,  except:  (a) 
records  shaU  be  retained  beyond  the  3 
year  period  if  any  audit  findings,  litiga- 
tions or  claims  involving  the  records  have 
not  been  resolved;  (b)  records  for  nonex- 
pendable property  which  was  acqiiired 
with  Federal  funds  shall  be  retained  for 
3  years  after  its  final  disposition;  and  (c) 
when  records  are  transferred  to  or  main- 
tained by  CSA,  the  3  year  retention  re- 
quirement Is  not  applicable  to  the 
grantee.  34  CFR  258  App.  C,  45  CPR 
1068.a-8 
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XVllc.  CONSUMER  PRODUCT 

SAFETY  COMMISSION 

[RENUMBERED] 


1.1  Persons  marketing  or  handling  cer^ 
tain  fabrics  intended  or  sold  for 
interlinings  or  other  covered  or  un- 
exposed parts  of  wearing  apparel  and 
persons  manufacturing  wearing  ap- 
parel containing  such  fabrics. 
[Amended] 
To  maintain  records  which  show  the 

acqiisition.  disposition,  and  end  use  or 

lnt<  nded  end  use  of  such  fabrics. 
Retention    period:    Not   specified.  J6 

CFli  1610.36(a),  1611.36(a) 

1.2  Persons  marketing  or  handling  cer- 
tain fabrics  intended  or  sold  for  use 
in  hats,  gloves,  and  footwear  and  per- 
sons manufacturing  hats,  gloves,  and 
footwear  containing  such  fabric*. 
[Amended] 

'io  maintain  records  which  show  the 
acquisition,  disposition,  and  end  use  or 
Int  >nded  end  use  of  such  fabrics. 

detention  period:  Not  specified.  16 
CF  R  1610.36(b) ,  1611.36(b) 

1.3  Persons  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
on  basis  of  guaranties  received  by 
them.   [  .\mended  1 

to  keep  the  guaranty  received  and 
identification  of  the  fabric  or  fabrics 
contained  in  articles  of  wearing  apparel 
guiranteed  in  turn  by  them. 

letention  period:  3  years  after  guar- 
anty furnished.  16  CPR  1610.38(c)  and 
"(d>.  1611.38(c)  and  (d) 

1.' 
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Persons  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
on  basis  of  class  tests.  [.Amended] 

To  maintain  records  showing  identifl- 
cauon  of  the  class  test;  fiber  composi- 
tKn.  construction,  and  finish  type  of 
fa  Jrica,  or  fabrics  used  or  conUined  In 
articles  of  wearing  awparel  so  8^an- 
tefed;  and  a  swatch  of  each  class  of  fab- 
rics guaranteed.  *  *  ,« 
Retention  period:  3  years  after  test.  l« 
C^'R  1610.38(b)  and  (d).  1611.38(b)  and 
((  ) 

lis     Persons  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
who      have      made      tests      thereof. 
[Amended] 
To  keep  records  showing  (a)  style  or 
nuige  number,  fiber  composition,  con- 
si  ruction,  and  finish  type  of  each  fabric 
u  sed  or  contained  in  the  article  of  wear- 
ing apparel,  Including  a  swatch  of  the 
fiibric  tested;  (b)  stock  or  formula  num- 
b  >r  color,  thickness  and  general  descrip- 
t  on  of  each  film  or  film  used  in  the  ar- 
t  icle  including  a  sample  of  the  film;  and 
<c)  results  of  actual  tests.  ^    .  ,c 

Retention  period:  3  years  after  test.  16 
(PR  1610.38(a)  and  (d),  1611.38(a)  and 
id) 
h      Person.^  shipping  or  delivering    for 
shipment  fabrics  or  articles  of  wear- 
ing apparel  for  processuig. 
[Amended] 
To  maintain  records  which  establish 
hat  the  textile  fabrics  or  articles  <rf 


wearing  apparel  have  been  flipped  for 
appropriate  flammability  treatment  and 
that  such  treatment  has  been  completed, 
and  records  showing  disposition  of  such 
fabrics  or  articles  of  wearing  apparel 
subsequent  to  the  completion  of  such 
treatment. 

Retention  period:  Not  specified.  16 
CFR  1610.39(b) .  1611.39(b) 

1.7  Importers  of  textile  fabrics  or  arti- 
cles of  wearing  apparel.   [Amended] 

To  maintain  records  which  establish 
that  the  Imported  textile  fabrics  or  arti- 
cles or  wearing  apparel  have  been 
shipped  for  appropriate  flammability 
treatment  and  that  such  treatanent  has 
been  completed,  and  records  showing  dis- 
position of  such  fabrics  or  articles  of 
wearing  apimrel  subsequent  to  the  com- 
pletion of  such  treatment. 

Retention  period:  Not  specified.  16 
CFR  1610.39(c).  1811.39(c) 

1.8  Manufacturers  of  carpets   and  rus» 
subject  to  flammability  standard  ¥V 
1-70  and  small  carpets  and  rugs  sub- 
ject    to     flammability    standard     FF 
2-70.  [Amended] 

To  maintain  records  of  (a)  tests  made 
to  guarantee  fiammable  quality  including 
all  Identifying  niunbers,  symbols,  and 
manufacturing  specifications,  a  sample 
of  carpet  or  rug  covered  by  guaranty,  a 
copy  of  each  test  performed  for  purposes 
of  the  guaranty  which  shall  disclose  the 
date  of  test,  results,  and  sufficient  infor- 
mation to  clearly  Identify  carpet  or  rug 
tested,  and  a  record  showing  the  yardage 
at  which  test  was  performed;  and  (b) 
the  guaranty  received  and  identification 
of  carpet  or  rug  or  quality  of  carpet  or 
rug  guaranteed  in  turn  by  them. 

Retention  period:  3  years  (a)  from 
date  tests  performed;  (b)  from  date 
guaranty  furnished  where  applicable.  16 
CPR  1630.31. 1631.31. 1631.32 


1.9  Manufacturers,  importers,  or  other 
persons  initially  introducing  mat- 
tresses into  commerce,  [Amended] 

To  maintain  records  showing  details, 
description,  and  identification  of  sampl- 
ing and  other  clans;  production  units  of 
aU  mattresses  marketed  or  handled;  test 
results  and  details  of  all  tests  performed, 
disposition  of  aU  failing  and  rejected 
mattresses;  certain  manufacturing  speci- 
fications; certain  test  data;  photographic 
evidence  of  test  results;  disposition  and 
such  other  records  as  required  in  section 
cited. 

Retention  period:  3  years  or  lon«ejL5f 
required  in  prototype  testing.  16  CFR 
1632.31 

1.10      Persons   shipping   or   delivering   a 
hazardous     substance     in     interstate 
commerce  that   is   to  be  labeled   in 
substanUal     quantity     at     an     estab- 
lishment other  than  that  where  or- 
iginally   manufactured    or    packed. 
To  keep  written  agreements  signed  by 
and  containing  the  post  offtce  address  of 
the  person  and  the  operator,  and  con- 
taining whatever  specifications  for  label- 
ing of  the  hazardous  substance  that  are 
necessary  to  Insure  that  the  baaardous 


substance  will  not  be  misbranded  upon 
completion  of  such  labeling. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  hazardous 
substance  from  such  establishment.  16 
CFR  1500.84 

1.11  Manufacturers  and  importers  of 
daeker  balls,  baby  bouncers  and 
walkers,  or  .nimilar  articles.  [Amend- 
ed] 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  Inspections  and  tests 
conducted. 

Retention  period:  3  years.  16  CFR 
1500.86(a)  (4)  and  (5) 

1.12  Manufacturers  and  importers  of 
electrically  operated  toys  and  other 
articles  intended  for  use  by  children. 

To  maintain  material  and  production 
specifications,  description  of  quality  as- 
surance program,  results  of  all  inspec- 
tions and  tests  conducted,  and  records  of 
sales  and  distribution. 

Retention  period :  3  years  after  produc- 
tion or  Importation  of  each  lot.  16  CPR 
1505.4 

1.13  Manufacttirerb  or  importers  of  baby 
cribs. 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  all  Inspections  and 
.ests  conducted. 

'  Retention  period:  3  years  sifter  produc- 
tion or  importation  of  each  lot.  18  CPR 
1508.10 

1.14  Manufacturers  of  poison  preven- 
tion packaging. 

To  maintain  records  of  tests  and  re- 
sults of  both  children  and  adults  required 
under  the  Poison  Prevention  Packaging 
Act  of  1970. 

Retention  period:  Not  specified.  16 
CFR  1700.20. 

1.15  [Deleted] 

1.16  Manufacturers,  importers,  or  other 
persons  initially  introducing  rhil- 
drens*  sleepwear  into  commerce. 
[Amended] 

To  maintain  records  necessary  to  es- 
tablish line  of  continuity  through  man- 
ufacturing process  of  each  production 
unit  of  items  to  sale  and  delivery  of  fin- 
ished Items,  and  from  specific  finished 
Items  back  to  manufacturing  records. 

Retention  period:  3  years,  except  rec- 
ords of  protot3T3e  testing  to  be  main- 
tained as  long  as  they  are  relied  upon  and 
for  3  years  thereafter.  16  CFR  1615.31, 
1616.31 

XVIId.  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRA- 
TION  tADDED] 

1.1      Cx>8t-type  f  onlraclors. 

To  keep  justJiflcatlons  In  support  of 
subcontracts  anil  purchase  orders  ade- 
quate to  refiect  the  procurement  pijac- 
tices  and  procedibes  used  and  the 
circumstances  supporting  particular 
transactions. 

Retentioa  period:  Not  specified,  41 
CFR9-5S.204 
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1.2  Licensees  receiving,  posftcssing,  us- 
ing, or  transferring  byproduct  ma- 
terial, .>H>urce  material,  or  special 
nuclear  material.    [Amended] 

To  maintain  records  (a)  used  in  pre- 
paring Form  E31DA-4.  "Occupational  Ex- 
ternal   Radiation    Exposure    History"; 

(b)  showing  individual  exposure  to  radi- 
ation and  to  radioactive  material  and 
records  of  blo-assays,  including  resulta 
of  whole  body  counting  examinations; 

(c)  showing  the  results  of  surveys  made 
to  evaluate  the  radiation  hazards  inci- 
dent to  the  production,  use,  release,  dis- 
posal or  presence  of  radioactive  ma- 
terials  or  other  soiurces   of   radiation. 

(d)  showing  the  results  of  moxiitoring 
the  external  surfaces  of  packages  re- 
ceived for  radioactive  contamination 
caused  by  leakage  of  the  radioactive  con- 
tents; (6)  showing  the  results  of  moni- 
toring the  radiation  level  external  to 
packages  received  containing  quantities 
of  radioactive  material  in  excess  of  al- 
lowable Type  A  quantities,  other  than 
those  transported  by  exclusive  use  ve- 
hicle; (f)  relating  to  the  disposal  of 
licensed  material  by  licensee  or  apqjli- 
cant;  (g)  relating  to  disposal  of  licensed 
material  Into  a  sanitary  sewage  system; 
and  (h)  relating  to  disposal  of  licensed 
material  by  burial  in  soil. 

Retention  period:  (a)  Not  specified, 
10  CPR  720.102;  (b)  indefinitely  or  untU 
disposal  is  specifically  authorized  by  the 
Commission,  10  CPR  720.401;  (c)-(h) 
not  specified.  10  CFR  720.401 

1.."$  Hohh-r  of  rc*lrirted  dala  arcess 
permiis.   1  \mendcd] 

To  keep  written  agreements  from  all 
Individuals  who  will  have  access  to  Re- 
stricted Data  under  the  access  permit  to 
give  effect  to  waivers  of  claims  (a)  for 
damages  under  35  U.S.C.  183;  (b)  for 
compensation  under  section  173  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
and  (c)  against  the  United  States  and 
the  Administration  arising  in  connection 
with  use  of  information  supplied.  To 
establish  a  document  accountability  pro- 
cedure for  documents  containing  Secret 
Restricted  Data  and  maintain  records  to 
show  disposition  of  all  such  documents 
which  have  been  in  his  custody  at  any 
time. 

Retention  period:  Not  specified.  10 
CTFR  725.23,  795.34 

1.4  Nonexempt  licensees  manufactur- 
ing, producing,  transferring,  receiv- 
ing, acquiring,  owning,  possessing, 
Uiiing,  importing,  or  exporting  by- 
produrt  materiaL  [Amended] 

To  maintain  records  showing  the  re- 
ceipt, transfer,  export,  and  disposal  of 
such  byproduct  material. 

Retention  period:  Not  specified.  10 
CFR  730  51 

1.5  Licensees  utilizing  sealed  sources 
of  byproduct  material  for  radiog- 
rapiiy.  [Amended] 

To  maintain  (a)  records  of  the  datee 
of  calibration  for  each  radiation  survey 
Instrument  possessed  by  the  licensee; 
(b)  records  of  results  of  leak  tests  of 
sealed  soitrces;  (c>  records  of  quarterly 
physical  Inventories  of  all  sealed  sotirces 
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received  and  possessed  under  the  license; 
(d)  current  logs  showing  for  each  sealed 
source  a  description  of  the  radiographic 
exposure  device  or  storage  container,  the 
identity  of  the  radiographer  to  whom  as- 
signed, and  the  plant  or  site  where  used 
and  dates  of  use;  (e)  film  badge  reports 
and  records  of  pocket  dosimeter  and 
pocket  chamber  readings;  (f )  records  of 
physical  radiation  surveys. 

Retention  period:  Not  specified,  (a) 
10  CFR  734.24;  (b)  10  CFR  734.25;  (c) 
10  CFR  734.26;  (d)  10  CFR  734.27;  (e> 
10  CPR  734.33;  (f)  10  CFR  734.43 

1.6  Licensees  receiving,  processing,  us- 
ing, transferring,  delivering,  import- 
ing, or  .exporting  source  material. 
[Amended] 

To  maintain  (a)  such  records  as  may 
be  determined  by  the  Admihistration  to 
be  necessary  or  appropriate  to  effectuate 
the  purposes  of  the  Ato^c  Energy  Act 
of  1954,  as  amended,  and  the  regulations 
issued  thereimder;  (b)  records  showing 
the  receipt,  transfer,  export,  and  disposal 
of  such  source  material. 

Retention  period:  Not  specified,  (a) 
10  CFR  740.41;  (b)  10  CFR  740.61 

1.7  Licensees  and  holdera  of  construc- 
tion permits.   [Amended] 

To  maintain  (a)  such  records  as  may 
be  required  by  conditions  of  the  license 
or  permit  or  by  rules,  regulations,  and 
orders  of  the  Administration,  (b)  records 
of  any  tests  and  experiments  carried  out 
under  an  operating  license  or  changes  in 
a  production  and  utilization  facility  and 
Its  procedures  performed  without  prior 
Administration  approval:  (c)  records  of 
design,  fabrication,  erection,  and  testing 
of  structures,  systems,  and  components 
important  to  safety  of  a  production  or 
utilization  facility;  and  (d)  records  suffi- 
cient to  furnish  evidence  of  activities 
affecting  quality. 

Retention  period:  (a)  Not  specified.  10 
CFR  750.71;  (b)  not  specified.  10  CFR 
750.59;  (c)  throughout  life  of  faciUty.  10 
CFR  Part" 750,  App.  A,  Criterion  1;  (d) 
not  specified,  10  CFR  Part  750,  App.  B, 
sec.XVn 

1.8  Lessees  of  uranium  deposits  on 
land  controlled  by  the  Energy  Rc» 
search  and  Development  Administra- 
tion. [Amended] 

To  keep  records  of  (1)  shifts  worked: 
(2)  wages  and  salaries  paid;  (3)  ex- 
penditures for  supplies  and  services  and 
costs  of  operation  of  every  kind;  (4) 
tonnage  and  grade  of  ore  mined;  (5) 
development  work  and  drilling  per- 
formed; and  (6)  such  other  matters  as 
In  the  Administration's  opinion  would  be 
of  assistance  to  it  in  determining  the 
cost  of  the  operations. 

Retention  period:  At  least  3  years 
after  termination  or  expiration  of  the 
lease.  10  CPR  760.8 

1.9  Licensees  receiving  title  to  own,  ac- 
quire, deliver,  receive,  possess,  use, 
tran»fcr,  import,  w  export  special 
nuclear  material.  [Amended] 

To  keep  (a)  such  records  of  ownership^ 
receipt,  possession,  use.  transfer,  import^ 
and  exix>rt  of  special  nuclear  material  as 
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may  be  toccrporated  as  a  condition  or     1.14 
requirement  In  any  license:  (b)  records 
of  changes  to  the  material  control  and 
accounting  program  made  without  prior 
Administration  approval;  (c)  records  of 
changes  to  the  seciirity  plan  made  with- 
out prior  Administration  approval;   (d) 
records  showing  the  receipt.  Inventory, 
disposal,  acquisition,  import,  export,  and 
transfer  of  special  nuclear  material;  (e) 
material  balance  records  for  each  ma- 
terial btilance  showing  the  quantity  of 
element  and  fissile  Isotope  in  each  com- 
ponent of  the  material  balance;    (f)    a 
record  summarizing  the  quantities  of  ele- 
ment and  fissible  Isotope  for  ending  in- 
ventory of  material  in  process  and  addi- 
tions and  removals  of  material  in  process 
during  material  balance  interval;  (g)  a 
record  smnmarizing  the  quantities  of  ele- 
ment and  fissible  isotope  in  imopened 
receipts  and  ultimate  products  main- 
tained under  tamper-saiing  or  in  the 
form  of  sealed  sources;  (h)  results  of  re- 
view and  audit  of  the  nuclear  material 
control  system;  and  (i)  records  of  shlp- 
I)er-receiver   difference   evaluation,   in- 
vestigations, and  corrective  actions  con- 
cerning special  nuclear  material  received 
and  shipped. 

Retention  period:  (a) -(c)  Not  speci- 
fied. 10  CPR  770.32;  (d)  not  specified.  10 
CFR  770.51:  (e)-(g)  5  years,  10  CFR 
770.51;  (h)-(l)  5  years,  10  CFR  770.58 

1.19  HoMen  of  ewistruction  nnd  op«r- 
■ting  aHthorinitians  for  ceMain 
nnciear  reactors  exempt  from  li rent- 
ing re<niiremenl».   [Amended! 

To  maintain  records  as  may  be  re- 
q:ulred  by  the  condition*  of  the  authorl- 
Bstlon  or  by  the  rules,  regulations  and 
orders  of  the  Administration. 

Retention  period:  Not  specified.  10 
CT«  815.51 

1.11  Licensees  and  other  persons  sub- 
ject to  financial  protection  require- 

menta    and    indemnity     agreements.      

[Amended]  ^F  ^ 

To  mn^ntitin  records  as  deemed  neces-     l.lp 
»ary  by  the  Administration  for  the  ad- 
ministration of  the  regulations  concern- 
ing financial  protection  requirements  and 
indemnity  agreement*. 

Retention  period:  Not  specified.  10 
CFR  840.6 

1.12  Contractors  or  lessors  having  nego- 
tiated contracts  with  the  Energy  Re- 
search and  Development  Administra- 
tion (eatcept  foreign  governments, 
agencies  thereof,  and  foreign  pro- 
ducers) and  their  subcontractors. 
[Amended] 

To  keep  directly  pertinent  books,  doc- 
nments,  papers,  and  records. 

Retention  period:  3  yearj  after  final 
payment.  41  CFR  1-7.103-3,  9-7.5004-10 

1.13  licensees  packaging  radioactive 
material    for    transport.    [Amended] 

To  keep  records  of  each  shipment  of 
fissile  material  and  of  a  large  quantity 
of  licensed  material  In  a  single  package. 

Retention  period:  2  years  after  its  gen- 
eration. 10  CFR  771 .62  OU 
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Contractors  whose  contract  contains 
the  safety,  health,  and  fire  protection 
rlause  prescribed  in  41  CFR  9—7.- 
5006-47.  [Amended] 


maintain  individual  occupatloiud 
rEull^tion  exposure  records  generated  In 
ice  of  contract  work. 

period:  Until  disposal  is  spe- 

authorlzed  by  the  Administra- 

or  at  the  option  of  the  contractor 

delivjered   to   the   Administration   upon 

or  termination  of  the  con- 

41  CFR  9-7.5006-60 


Licensees  transporting  special  nu- 
clear materials.   [Amended] 

maintain   records   of  names  and 

of  all  authorized  personnel,  re- 

of  tests  and  inspections  of  security 

lers   and   protected    areas,    ship- 

of  special  nuclear  material  and 

Inf  c*matlon  to  comply  with  requirements 

of  tjiis  part,  procedures  for  controlling 

to  protected  areas,  and  such  other 

as  Indicated  in  section  cited. 

Retention   period:    Not   specified.    10 
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licensees  manufacturing,  distrib- 
uting, or  importing  certain  items 
containing  byproduct  material. 
[  Amended] 


maintain  (a)  records  of  name  and 

of  each  person  to  whom  material 

^•ajisferred,  and  kinds  and  quantity 

ijTDroduct  material  transferred:  and 

records  showing  the  name,  address, 

point  of  contact  for  each  general 

to  whom  he  transfers  byproduct 

material  in  devices. 

F  eten tlon  period:  (a)  Not  specified  10 
CFI  732.20;  (b)  not  specified,  10  CPR 
732 .52 


Vo 


Recipients    of    cost    sharing    con- 
tracts. [Amended] 

I  maintain  records  of  cost  contribu- 
tlofes  and  costs  charged  to  ERDA. 
I  Intention   period:    Not   flpecifled.   41 
9-4.5604 

Cost-type  contractors  and  subcon- 
tractors. [Amended] 
o   maintain  records  In   accordance 
with  the  provisions  of  their  contract  or 

Bul  contract.  

Jletention   period:    Various.   41   CPR 

.5006-1  (ERDA  Manual  CThapter  Ap- 

ix  0230  contains  established  reten- 

periods  for  more  than  900  record 

of  cost-type  contractors  and  sub- 


material  and  proper  operation  of  the  on- 
off  mechanism  and  indicator. 

Retention  period:  Not  specified.  10 
CFR  731.5 

1.21  Licensees  authorized  to  operate 
iiurlear  production  and  utilization 
faciKlies.  [Amended] 

To  maintain  records  of  changes  to 
physical  security  plan  made  without 
prior  Administration  approval. 

Retention  period:  Not  gpeclfled.  10 
CFR  750.54 

1.22  licensee*  authorized  to  operate 
nuclear  production  and  utilization 
facilities.   [Amended] 

To  maintain  records  to  document  each 
licensed  operator's  and  senior  operator's 
participation  in  the  requallflcatlon  pro- 
gram. The  records  shall  contain  copies  of 
written  examinations  administered,  an- 
swers given  by  the  licensee,  results  of 
evaluations,  and  documentation  of  any 
additional  training  administered  in  areas 
in  which  an  operator  or  senior  operator 
has  exhibited  deficiencies. 

Retention  period:  Not  specified.  10 
CFR  Part  755,  App.  A.  par.  5 

1.23  IlolJers  of  operating  anlhoriza- 
tiona  for  certain  nuclear  reactors 
exempted  from  licensing  require- 
ments.  [Amended] 

To  maintain  records  of  changes  in  the 
facility  and  of  changes  in  procedure* 
made  •without  prior  Administration  ap- 
proval, £uid  records  of  tests  and  experi- 
ments carried  out  without  prior  Adminis- 
tration approval. 

Retention  period:  Not  specified.  10 
CFR  815.47(b) 

1.2t  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Amended] 

To  maintain  records  of  (a)  tests  for 
contamination  and/or  leakage  on  cer- 
tain sotirces  or  devices  containing  by- 
product material;  (b)  quarterly  physical 
inventories  taken  to  account  for  all 
sources  and  devices  received  and 
possessed. 

Retention  period:  Not  specified.  10 
CFR  735.14 
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Licensees  authorized  to  possess  at 
any  one  time  and  location  more  than 
10,000  curies  of  tritium.  [Amended] 

To  maintain  records  sufficient  to  en- 

the   licensee   to   account   tar  the 

tritium  in  his  possession  under  specific 

lie  ense 
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Eletentlon  period:    Not  specified.   10 
730.54,850.18 

General  licensees  owning,  receiv- 
ing, acquiring,  possessing,  or  using 
certain  detecting,  measuring,  gaug- 
ing, or  controlling  devices  containing 
byproducts  materiaL    [Amended] 

To  TTft'T^'^^'^  records  of  tests  performed 
such  devices  for  leakage  of  radioactive 


XVIII.     ENVIRONMENTAL    PRO- 
TECTION AGENCY 

1.1  Persons  awarded  EPA  grants,  and 
contractors  for  all  subagreements  in 
excess  of  $10,000.  [Revised] 

Grantee  shall  maintain  books,  records, 
documents,  and  other  evidence  and  ac- 
counting procedures  necessary  to  show 
(1)  amount,  receipt,  and  disposition  of 
all  assistance  received  for  project,  in- 
cluding non-Federal  share,  and  (2)  total 
costs  of  the  project.  Contractors  of 
grantees  shall  maintain  books,  docu- 
ments, papers,  and  records  which  are 
pertinent  to  snecific  EPA  grants. 

Retention  period:  3  years  after  date  of 
final  settlement,  or  alter  submission  of 
annual  financial  report  for  grant*  which 
are  awarded  annually,  or  until  appeal, 
litigation,  claim,  or  exception  is  resolved. 
40  CFR  30.805.  App.  A 
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1.2  Pe»on«  obulning  an  experimental 
permit  for  use  of  a  pesticide  iJiemical 
for  which  a  temporary  tolerance  to 
established. 

To  mft1nt-f^<"  temporary  tolerance  rec- 
ords of  production,  distribution,  and 
performance. 

Retention  period:  2  years.  40  CFR 
180.31  (e>  (4) 

1 .3  Manufacturers  of  new  motor  vehicles 
or  new  motor  vehicle  engines  subject 
to  air  pollution  control  regulations. 
[.Amended] 

To  maintain  general  and  individual 
records  relating  to  such  vehicles  as  spec- 
ified in  sections  cited. 

Retention  period:  Not  specified.  40 
CFR  85.006.  85.106,  85.206,  85.306,  85.706. 
85.806,  85.906, 85.1806,  86.077-7 

1.4  State  agencies  participating  in  re- 
location assistance  programs. 

To  maintain  relocation  records  in  ac- 
cordance with  the  requirements  of  ap- 
pendlx  A  to  Part  4. 

Retention  period:  3  years  after  com- 
pletion of  a  project.  40  CPR  4.105 

1.5  Owners  or  operators  of  any  building, 
structure,  facility,  or  installation 
emitting  air  pollutanU.    [Amended] 

To  msdntain  records  of  the  occurrence 
emd  duration  of  any  startup,  shutdown, 
or  malfunction  In  operation  of  any  af- 
fected facility,  any  malfunction  of  the 
air  pollution  control  equipment,  or  any 
periods  during  which  a  continuous  mon- 
itoring system  or  device  is  Inoperative; 
a  file  of  all  measurements,  including 
monitoring  and  performance  testing 
measurements;  and  any  other  records 
which  may  be  required  by  applicable 
subparts. 

Retention  period:  2  years.  40  CFR  60.7 

1.6  Owners  and  operators  of  stationary 
sources  emitting  air  pollutants  for 
wbi«h  a  national  standard  is  in  effect. 

To  maintain  records  of  nature  and 
amoimt  of  emission,  air  sampling  data, 
and  other  information  deemed  necessary 
to  determine  compliance  with  applicable 
emlsslcm  limitations  or  other  control 
measures.  (State  Implementation  Plans) 

Retention  period:  2  years.  40  CFR 
51.19  and  Part  52  (see  specific  State 
plan) 

1.7  Manufacturers  of  products  subject  to 
noise  emission  standardH  and  labeUng 
requirements  of  the  Noise  Control 
Act  of  1972. 

To  maintain  records  relating  to  such 
products  to  determine  compliance  to  the 
act. 

Retention  period:  Not  specified.  Pub- 
Uc  Law  92-574  (86  Stat,  1244) 

1.8  State  or  faiterstate  agency  par- 
ticipating in  the  national  pollutant 
discharge     elimination     program. 

To  maintain  records  of  all  Information 
resulting  from  monitoring  activities  as 
indicated  In  section  cited. 

Retention  period:  3  year*,  or  longer 
during  period  of  imresolved  litigation  or 
when  requested  by  Director  or  Reglimal 
Administrator.  40  CFR  124.62, 125.27 


1.9  Contractors  of  nonpersonal  service 
contracts. 

To  maintain  payroll  records  as  speci- 
fied in  29  CFR  516.2(a). 

Retention  period:  3  years  after  com- 
pletion of  contract.  41  CFR  15-16.553-3, 
[Mu-a.  26(e) 

1.10  Persons  holding  permits  to  allow 
dumping  of  material  into  the  ocean 
waters. 

To  maintain  complete  records  of  ma- 
terials dumped,  time  and  locations  of 
dumping,  and  such  other  records  as  re- 
quired in  section  cited. 

Retention  period:  Not  specified.  40 
CFR  224.1 

1.11  Owners  and  operators  of  onshore 
or  oflTshore  facilities  engaged  in  oil 
activities. 

To  maintain  written  procedures  de- 
veloped for  prevention  of  oil  pollution 
and  record  of  Inspection  required  in  40 
CFR  Part  112.  

Retention  period:  3  years.  40  CPR 
112.7 

1.12  Owners  and  operators  of  thermal 
proceitsing  facilities  and  land  disposal 

sites. 

To  maintain  records  and  monitoring 
data  as  required  by  regulations. 

Retention  period:  Not  specified.  40 
CFR  240.211—240.211-3,  241.212— 
241.212-3 

1.13  Recipients  receiving  Federal  assist- 
ance under  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of 
1972. 

To  maintain  such  records  as  are  neces- 
sary to  ascertain  compliance  to  the  equal 
employment  opportunity  requirements  of 
the  act. 

Retention  period:  Not  specified.  40 
CFR  12.7 

1.14  Producers  of  pesticides  and  devices, 
and  producers  of  pesticides  pursuant 
to  an  experimental  use  permit* 
[Amended] 

To  maintain  records  of  production, 
brand  names,  receipt,  shipment,  inven- 
tories, advertising,  guarantees,  disposal, 
tests,  research,  and  such  other  records  as 
specified  in  the  section  cited.  

Retention  period:  Various.  40  CPR 
169.2. 172.5 

1.15  State  agencies  using  or  applying 
pesticides  pursuant  to  a  quarantine- 
public  health  exemption. 

To  maintain  records  of  all  such  treat- 
ments specifying  records  as  contained  in 
cited  section. 

Retention  period:  Not  specified.  40 
CPR  166.6 

1.16  Persons  u$iing  or  receiving  pesti- 
cides     and      pesticide      containers. 

To  maintain  records  to  locate  pesti- 
cides and  pesticide  containers  within  a 
designated  landfilL 

Retention  period:  Not  specified.  40 
CFR  165.8.  165.9,  165.10 

1.17  Educatioiul  institutions  or  en4>Ioy- 
,    ers  receiving  incentives  for  reduction 

of  single-passenger  commuter  vehicle 
use.  [Added] 

To  maintain  aU  supporting  document* 
and  data  required  by  section  cited. 


Retention  period:  3  yean.  40  CPR 
52.1161 

1.18  Refiners,  distributors,  and  retailcn 
of  gasoline.  [Added] 

To  maintain  Information  on  bulk  ahip- 
ments  and  armual  gallonage  sales  of  im- 
leaded  gasoline  as  specified  in  section 
cited.  ^^ 

Retention  period:  6  months.  40  CFR 
80.7 

1.19  Owners  or  operators  of  public  water 
systems.  [Added] 

To  maintain  records  of  (a)  bacterio- 
logical analyses;  (b)  chemical  analyses: 
(c)  actions  taken  to  correct  violations  of 
primary  drinking  water  regulations:  (d) 
copies  of  written  reports,  summaries  or 
communications  relating  to  sanitary  sur- 
veys of  the  system;  and  (e)  records  con- 
cerning variances  or  exemptions  granted 
to  the  system. 

Retention  period:  (a)  5  years;  (b)  10 
years;  (c)  3  years  after  last  action  taken 
for  each  violation;  (d)  10  years;  and  (e) 
5  years  after  expiration  of  variance  or 
exemption.  40  CFR  141.33 

XIX.  EQUAL  EMPLOYMENT  OP- 
PORTUNITY COMMISSION 

1.1  Employers  subject  to  title  VII  of  the 
Civil  Rightt  Act. 

To  maintain  personnel  and  employ- 
ment and  other  records  having  to  do  with 
hiring,  promotion,  demotion,  transfer, 
lay-off  or  termination,  rates  of  pay,  and 
selection  for  training  or  apprenticeship. 

Retention  period:  6  months  from  date 
of  making  record  or  personnel  acti<m 
Involved,  whichever  I*  later.  Whenever  a 
charge  of  discrimination  has  been  filed. 
or  an  action  brought  by  the  Commlssiaa 
or  the  Attorney  General — ^untll  final  de- 
position of  the  charge  or  action.  29  CFB 
1602.14 

1.2  Employers,  labor  organizations,  and 
joint  labor-management  committees 
controlling  apprenticeship  programs. 

(a)  To  maintain  a  list  in  chronological 
order  of  name*  and  addresses,  sex,  and 
minority  group  identification  oi  all  ap- 
plicants In  the  apprenticeship  program, 
and  any  other  records  relating  to  appli- 
cants for  apprenticeship,  such  as  c(xn- 
pleted  test  papers,  and  records  of 
Interviews. 

(b)  To  maintain  any  other  records 
msule  solely  for  completing  Report 
EEO-2,  or  similar  reports. 

Retention  period:  (a)  2  years  or  period 
of  successful  applicant's  apprenticeship, 
whichever  Is  later;  (b)  1  year  from  the 
due  date  of  the  report.  Whenever  a 
charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Attorney 
General — imtil  final  disposition  of  the 
charge  or  action.  29  CFR  1602.20.  1602.21 

1.3  I>oral  unions. 

To  maintain  prescribed  records  con- 
cerning local  imlon  practices;  and  "re- 
ferral imlons"  to  maintain  membership, 
referral,  and  applicant  records  by  sex 
and  minority  group  Identification. 

Retention  period:  1  year  except  for 
other  membership  or  referral  reoord* 
required  of  "referral  tmlons"  which  are 
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to  be  retained  for  a  period  of  6  months. 
Wlienever  a  charge  of  discrimination  has 
been  filed,  or  an  action  brought  by  the 
Commission  or  the  Attorney  General — 
until  final  disposition  of  the  charge  or 
action.  29  CPR  1602.22,  1602.28 

1.4 


(ECORD   RETENTION  GUIDE 

Re  entlon  period"    2   yean.  47  CPR 

73.47  73.254 

1.2  Licensees  of  FM,  noncommercial 
i^lucalional  FM,  and  international 
■adio,  and  television  broadcast  sta- 
tions. 


State  and  local  govemmenU    (non- 
educational  institutions). 

(a)  To  maintain  personnel  and  em- 
plo3rment  records  having  to  do  with  hir- 
ing, promotion,  demotion,  transfer,  ter- 
mination, rates  of  pay  or  other  terms  of 
compensation  of  civil  senice  and  other 
state  employees,  except  those  working  in 
educational  institutions. 

(b)  To  maintain  information  on  em- 
ployees in  order  to  complete  and  file 
form  EEO-4  as  required.  ^^ 

Retention  period:  (a)  2  years.  29  CFR 
1602.31;  (b)  3  years,  29  CFR  1602.30 

1.5  Public  school  systems,  districU,  and 
individnal  schools  with  15  or  more 
employees. 

(a)  To  maintain  personnel  and  em- 
ployment records  having  to  do  with  hir- 
ing, promotion,  demotion,  transfer,  ter- 
mination, rates  of  ptiy  or  other  terms  of 
compensation  of  all  public  school  em- 
ployees. 

(b)  To  maintain  Information  on  em- 
ployees in  order  to  complete  and  file  form 
EEO-5  as  required.  ^^ 

Retention  period:  (a)  2  years,  29  CFR 
1602.40:  (b)  3  years,  29  CFR  1602.39 

1.6  Inatitutions  of  higher  c<!nralion  with 
15or  more  emploTee*.  [Added] 

(8)  To  maintain  personnel  and  em- 
ployment records  having  to  do  with 
hiring,  promotion,  demotion,  transfer, 
termination,  rates  of  pay  or  other  terms 
of  compensation  of  all  school  employees. 

(b)  To  maintain  Information  on  em- 
ployees to  order  to  complete  and  file  form 
EEO-6  as  required.  ^^ 

Retention  period:  (a)  2  years,  29  CFR 
1602.49:  (b)  3  years,  29  CFR  1602.48 


To 


keep  records  of  time  and  result* 
of  aiiziliary  transmitter  tests. 
R4entlon  period:   2  years.     47  CFR 
73.555,  73.638.  73.757 
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XX.  FARM  CREDIT  ADMINISTRA- 
TION 

1.1     Farm  credit  banks  and  associations. 

To  m«^<"^-»^  original  corporate  rec- 
ords, payroll  records,  basic  personnel 
records,  records  required  by  Federal  or 
State  laws,  Federal  records,  financial  re- 
ports as  of  June  30  and  December  31  each 
year,  applications,  notes,  security  instru- 
ments, financial  statements,  and  Indi- 
vidual records  pertaining  to  loans 
charged  off  where  net  loss  after  re- 
coveries exceeds  $1,000,  and  listing  of 
obsolete  records  destroyed. 

Retention  period:  Not  specified.  12 
CFR  618.8360 

XXI.  FEDERAL  COMMUNICA- 
TIONS COMMISSION 

1.1      Licensee*  of  standard  and  FM  broad- 
cast  (radio)  stations. 

To  keep  at  each  transmitter  records 
of  equipment  i)erfonnance  measurement 
data  lncl\Kilng  diagrams  and  appropri- 
ate graphs,  together  with  descriptions 
of  instruments  and  procedures,  signed 
and  dated  by  qualified  person  making  the 
measurements. 


^Licensee*  or  permittees  of  standard, 
FM,  noncommercial  educational  FM, 
international    radio,    and    television 

;>r<>adcast  stations. 
To  keep  program,  operating,  and  maln- 
tenaj  ice  logs  except  for  licensees  of  Inter- 
natl(nal  radio  stations  who  keep  pro- 
Erar4  and  operattag  logs,  including 
roug 
thereof 
R<  tentlon  period :  2  years  and  for  such 
;lonal  periods  as  required  as  follows; 
ogs  Involving  conunimlcatlons  Incl- 
to  a  distress  or  disaster  and  those 
ved  In  an  investigation  by  the  Com- 
.a — until  written  authorization  by 
Commission  to  destroy;  (b)  logsincl- 
to  or  involved  In  any  claims  or  com- 
__t — until  satisfaction  of  such  claim 
c(  implatat  or  until  barred  by  the  stat- 
Imltlng  the  time  for  filing  of  such 
upon  such  claims.  47  CFR  73.111— 
73.281—73.285,  73.581—73.585. 
1—73.673.  73.781—73.786 
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1.4  Licensees  of  rtandard,  FM,  non- 
commercial educational  FM  radio, 
and  television  broadcast  stations. 

Tt  keep  complete  records  of  all  re- 
que!  ts  for  broadcast  time  made  by  or  on 
behiLlf  of  candidates  for  public  office. 
together  with  appropriate  notations 
shoi  fing  disposition  made  and  charge,  if 
any  if  request  Is  granted.  

Retention  period:  2  years.  47  CPR 
73.1B0.  73.290.  73.690,  73.M7 


1.5  Licensees  of  radio  stations  in  the 
experimental,  auxiliary,  and  special 
broadcast  services,  and  of  cable  tele- 
vision relay  stations. 
tAj  keep  log  of  station  aerations  In- 
cluding hours  of  operation,  programs 
transmitted,  frequency  checks,  pertinent 
rertarks  concemtog  transmission,  re- 
sea  ch  and  experimentation  conducted, 
tower  light  Inspections,  and  such  other 
records  as  Indicated  In  sections  cited. 

itention  period:  2  years,  except  11- 
cenfeees  of  instructional  television  fixed 
stations  and  cable  television  relay  sta- 
keep  records  for  such  longer  period 
we  Commission  may  direct  or  In  case 
lalm  or  complaint,  until  satisfaction 
ich  claim  or  complaint  or  until  barred 
tatute  limiting  the  time  for  filing  of 
upon  such  claims.  47  CFR  74.181, 
;81,    74.381,     74.481.    74.581.    74.681, 
74fr81,  74.881,  74.981,  74.1291.  78.69 


Licensees   of   low   power   broadcast 
auxiliary  stations. 

To  maintain  records,  at  the  main 
stildio  or  transmitter  of  broadcast  station 
with  which  the  auxiliary  Is  principally 
ustd.  which  will  accurately  show  current 
lo<*ition  of  all  transmitting  units,  perl- 
odt  of  operation  at  such  locations  and 


other    pertinent    remarks    eonceminff 
transmissions. 

Retention  period:  2  years.  47  CPR 
74.437 

1.7  Licensees  of  radio  stations  in  the 
experimental  services  (other  than 
broadcast). 

To  keep  adequate  station  records  of 
operation;  of  service  or  maintenance 
duties  which  may  affect  proper  station 
operation;  and  of  the  illumination  of 
antennas  or  antenna  supporting  struc- 
tures.   

Retention  period:  1  year.  47  CFR 
5.163,  17.49  (retention:  6.166) 

1.8  Licensees  of  radio  stations  holding 
student  authorizations  for  exi»eri- 
mental  services. 

To  maintain  record  of  date,  time,  and 
frequency  of  operation  and  brief  descrip- 
tion of  experimentation  being  conducted. 

Retention  period:  1  month  after  ter- 
mination of  authorization.   47  CFR  5.410 

1.9  Licensees  of  radio  stations  in  the 
international  fixed  public  radio  com- 
munication services. 

To  keep  station  logs. 

Retention  period:  1  year  and  such  ad- 
ditional periods  as  required  as  follows: 
(a)  logs  Involving  communications  Inci- 
dent to  a  distress  or  disaster  or  those 
invdlved  in  an  Investigation  by  the  Com- 
mission— imtU  written  autborl2atlon  by 
the  CommlsslOTi  to  destroy:  (b)  logs  Inci- 
dent to  any  claim  or  complaint — until 
satisfaction  of  such  claim  or  complatat 
or  until  barred  by  statute  Umltlng  time 
for  filing  of  sidts  upon  such  claims.  47 
CPR  23.47 

1.10  Licensees  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska- 
public  fixed  stations. 

To  maintain  station  records  and  logs 
SIS  Indicated  In  sections  cited. 

Retention  period:  1  year  from  date  of 
entry  and  for  such  additional  periods  as 
required  as  foUows:  (a)  Logs  Involvtog 
commimlcatlons  Incident  to  a  distress  or 
cUsaster — 3  years  from  date  of  entry;  (b) 
logs  tocludlng  communications  incident 
to  an  investigaUon  by  the  Commission— 
until  written  authorization  by  the  Com- 
mission to  destroy;  (c)  logs  Incident  to 
or  Involved  in  any  claim  or  complaint — 
imtll  satisfaction  of  such  claim  or  com- 
plaint or  imtn  barred  by  statute  limiting 
the  time  for  the  filing  of  suits  upon  such 
claims.  47  CFR  81.194,  81.214.  81.314. 
81.370.  81.458.  81.477.  81.504,  81.536, 
81.704  (retention:  81.115) 

1.11  Licensees  of  limited  coast  stations 
or  marine-utility  stations  used  on 
shore. 

To  keep  a  copy  of  agreements  with 
vessel  owners,  verifying  that  licensee  has 
sole  right  of  control  of  the  ship  radio 
station  Involved  and  that  the  vessel  op- 
erators shall  use  the  ship  statl(»is  siit>- 
lect  to  the  orders  of  the  licensee  of  tb« 
coast  station  or  marine  utfflty  station  on 
shore. 

RftfntVy  period:  Not  spedfled.  47 
CFR81J62 
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'  1.12  Licensees  of  limited  coast  statlosia, 
marine-utility  stations,  and  marine, 
fixed  stations. 

To  keep  records  which  reflect  the  cost 
of  the  service  and  Its  nonprofit,  cost- 
sharing,  cooperative  arrangement  or 
basis  on  which  radio  communication 
service  Is  rendered. 

Retention  period:  Not  specified.  47 
CFR  81.352,  81.451 

1.13     Licensees  of  radio  stations  on  ship- 
board    in     the     maritime     sennces. 

To  maintain  station  logs  and  such 
other  records  as  Indicated  In  sections 
cited. 

Retention  period:  1  year  from  date  of 
entry  and  such  additional  periods  as  re- 
quired as  follows :  (a)  logs  involving  com- 
mimications  Incident  to  a  distress  or  dis- 
aster— 3  years  from  date  of  entry;  (b) 
logs  tocludlng  communications  tocldent 
to  or  tovolved  to  an  tovestigatlon  by  the 
Commission — until  written  notification 
by  the  Commission  to  destroy;  (c)  logs 
tocldent  to  or  tovolved  to  any  claim  or 
complatot — until  satisfaction  of  such 
claim  or  complaint  or  until  barred  by 
statute  limiting  the  time  for  the  filtog 
of  suits  upon  such  claims  (47  C?FR  Part 
42  prescribes  the  requirement  concem- 
tog record  retention  by  communications 
common  carriers) ;  (d)  ship-radar  sta- 
tion licensees  retato  a  permanent  Instal- 
lation and  matotenance  record.  47  C7FR 
83.39,  83.111,  83.115,  83.184,  83.330,  83.331, 
83.368,  83.405,  83.456,  83.457,  83.459, 
83.462,  83.463,  83.473,  83.548,  83.819    . 

1.14     Licensees  of  radio  stations  in  tlie 
aviation  services. 

All  stations  at  fixed  locations,  except 
radionavlgatlon  land  test  stations 
(MTF),  to  keep  adequate  records  of 
operation;  smd  stations  whose  antenna 
structure  is  required  to  be  lllumtoated — 
a  record  of  Illumination;  Aeronautical 
Public  Service  Stations — to  keep  a  file  of 
all  record  communications  handled  and 
all  ground  stations  so  licensed  to  keep 
a  record  of  radiotelephone  contacts 
either  to  the  form  of  telephone  traffic 
tickets  or  as  a  separate  list. 

Retention  period:  30  days;  except 
those  logs  tovolTtog  commimlcatlons  to- 
cldent to  a  distress  or  disaster  or  to- 
volved to  an  tovestigatlon  by  the  Com- 
mlsslcHi — until  written  notification  by 
the  Commission  to  destroy;  or  logs  tocl- 
dent to  or  tovolved  to  a  claim  or  com- 
platot— imtU  satisfaction  of  such  claim 
or  complatot  or  until  barred  by  statute 
limiting  time  for  filtog  suit  upon  such 
claim.  47  CFR  87.99-87.109 

1.15      Public  service  aircraft. 

To  keep  adequate  records  to  permit 
ready  Identification  of  todlvldual  air- 
craft if  to  lieu  of  radio  station  call  letter, 
the  official  aircraft  registration  number, 
or  company  flight  Identification  Is  used 
and  make  them  available  for  Inspection 
upon  request  of  an  authorized  repre- 
sentative of  the  Commission- 
Retention  period:  Not  specified.  47 
CFR  87.115 


1.16  Licensees  of  public  safety,  indus- 
trial, and  land  transportation  radio 
services  stations. 

To  keep  records  as  follows:  By  all  sta- 
tions— transmitter  measurements,  serv- 
ice and  matotenance  records,  the  name, 
address,  and  license  Information  of 
person  or  persons  responsible  for  the 
foregoing  and  stations  whose  antenna 
or  antenna  supporting  structure  Is  re- 
quired to  be  Illuminated — a  record  of 
illimitoatlon. 

Retention  period:  1  year.  47  CFR 
89.175.  89.179,  91.160,  93.160 

1.17  Licensees  of  public  safety,  indus- 
trial, land  transportation,  and  citieens 
radio  stations  sharing  costs  and  facil- 
ities with  other  licensees. 

To  keep  a  copy  of  cooperative  agree- 
ments and  contracts  as  well  as  records 
which  reflect  the  nonprofit,  cost-shar- 
tog  nature  of  that  sharing. 

Retention  period:  1  year.  47  CPR 
89.13.  89.14,  91.6,  91.9,  93.3,  93.4,  95.87 
(retention:  89.179,  91.160,  93.160.  95.103) 

1.18  Nonprofit  corporations  or  associa- 
tions organized  to  operate  radio  sta- 
tions in  the  power,  petroleum,  forest 
product,  motion  picture,  rtiaj  press, 
and  base  and  mobile  stations. 

To  keep  records  which  reflect  the  cost- 
sharing  nonprofit  basis  under  which 
they  operate. 

Retention  period:  1  year.  47  CPR 
91.251.  91.301.  91.351,  91.401,  91.451.  93.3, 
93.4  (retention:  91.160.  93.160) 

1.19  Licensees  of  amateur  radio  stations. 
[Revised] 

To  maintato  station  licenses,  logs,  and 
system  network  diagrams,  tocludlng  to- 
f  ormation  mdicated  to  sections  cited. 

Retention  period:  Varied.  47  CFR 
97.88, 97.103,  97.105,  97.111,  97.207.  97.209, 
97.211,97.213 

1.20  Licensees  of  private  operational- 
fixed  microwave  service.  [Added] 

To  matotato  records  as  specified  to 
section  cited. 

Retention  period:  1  year.  47  CPR 
94.113 

1.21  [Deleted] 

1.22  Grantees  of  FCC  equipment  au- 
thorizations. 

To  matotato  records  of  origtoal  design 
drawtogs  and  specifications  and  of  the 
procedures  used  for  production,  inspec- 
tion, and  testing. 

Retention  period:  1  year  after  manu- 
facture of  Item  Is  permanently  dlscon- 
ttoued  or  imtil  notified  of  conclusion  of 
any  tovestigatlon  or  proceeding.  47  CTPR 
2.938 

1.23  Licensees  of  citizens  radio  service 
stations. 

To  keep  records  as  foUows:  for  each 
station  operated  as  a  mobile  station,  the 
current  authorization;  for  stations  where 
the  Ucensee  Installs  a  unit  of  his  station 
on  the  premises  of  a  ^lephone  answering 
service,  the  required  written  agreement; 
and  for  stations  whose  anterma  structure 
Is  required  to  be  Illuminated,  a  record  of 
lUumtoation. 


Retention  period:  1  year.  47  CFR 
17.49.  95.89,  95.101.  95.111  (retenti(Hi: 
95.103) 

1.24  Licensees  of  repeater  stations  (op- 
erated under  automatic  control). 
[Added] 

To  retato  all  radiocommunications 
transmitted  by  station. 

Retention  period:  30  days.  47  CFR 
97.111 

1.25  Licensees    of     disaster     communi- 
cations      service       radio       stations. 

To  keep  an  accurate  log  of  all  opera- 
tions tocludtag  tof ormation  mdicated  to 
sections  cited. 

Retention  period :  1  year  or  if  a  portion 
of  lc%  related  to  an  actual  disaster,  until 
approval  by  the  Commission  to  destroy. 
47  CFR  99.25.  99.27 

1.26  Licensees  of  radio  stations  in  the 
domestic      public      radio      services. 

To  matotato  a  technical  log  of  station 
operations  and  an  operation  logbook  as 
todicated  to  section  cited. 

Retention  period :  1  year,  or  If  records 
tovolvtog  communications  tocldent  to  a 
disaster  or  tovolved  to  an  tovestigatlon 
by  the  Commission — ^until  written  au- 
thorization by  the  Commission  to  de- 
stroy; or  if  tovolved  to  a  claim  or  com- 
platot— ^until  satisfaction  of  clsdm  or 
complatot  or  until  barred  by  statute  lim- 
iting time  for  filing  a  suit  upon  such 
claim.  47  CFR  21.208 

1.27  Communication  common  carriers, 
including  Communications  Satellite 
Corporation  and  certain  contractors. 

To  keep  accounts,  records,  memoranda, 
documents,  microfilm,  correspondence 
and  related  todexes  prep«u*ed  by  or  on 
behalf  of  the  carrier  as  well  as  records  of 
property  or  services  acquired  by  a  carrier 
through  purchase,  consolidation,  merger, 
etc. 

Retention  period:  Various.  47  CFR 
25.177  (retention:  42.9) 

1.28  Owners  or  operators  of  industrial 
heating  equipment. 

To  keep  a  log  of  inspections  of  Indus- 
trial heating  equipment. 

Retention  period:  Not  specified.  47 
CFR  18.105 

1.29  Licensees  or  permittees  of  stand- 
ard, FM,  television,  or  international 
broadcast  stations.   [Added] 

To  maintato  resale  contracts  to  "time 
brokers."  subchannel  leasing  agreements, 
time  sales  contracts  with  same  sponsor. 

1.30  Applicants,  permittees,  and  H- 
cense<?8  of  standard,  FM,  non- 
commercial educational  FM  radio, 
and     television     broadcast     stations. 

To  matotato  applications  for  construc- 
tion permits,  employment  records,  and 
such  other  records  as  may  be  required  by 
section  cited. 

Various.    47   CFR 


Retention  period: 
1.526 

1.31  Licensees  of  standard,  FM,  and  in- 
ternational radio,  and  television 
broadcast  stations.  [Amended] 

To  keep  a  list  of  the  chief  executive  of- 
ficers or  members  of  the  executive  com- 
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mittee  or  of  the  board  of  directors  of  any 
corporaUon.  committee,  association,  or 
other  unincorporated  group  which  spon- 
sors, pays  for  or  furnishes,  in  whole  or 
in  part,  or  provides  material  or  services 
for  any  program,  other  than  a  program 
advertising  commercial  products  or  serv- 
ices which  is  broadcast  by  the  station. 
Where  sponsorship  announcements  haye 
been  waived  pursuant  to  47  CFR  73.1212 
■e.  records  of  names,  addresses,  and 
telephone  numbers  of  the  advertisers 
must  be  maintained. 

Retention  penod:  2  years  47  CFR 
73.119.  73.289.  73.654.  73.789,  73.1212 

1.32     Licensees    of    standard,    J^«    *"f 
televLsiun  broadcast  stations.  I  Added  J 

To  retain  copies  of  confirmed  orders 
for  undeUvered  antenna  (phase)  moni- 
tors, and  copies  of  agreements  and  Com- 
mission approval  for  antenna  structure 
marking  and  Ughting  and  for  simul- 
taneous use  of  common  antennas 

Retentipn   period:    Not   specified.    47 
CFR   73.69,   73.1213,   74.22 
I  33     Licen-^es  of  operational  sUtions  in 
the    aviation    service*    sharing    costs 
and  facilities  with  other  Ucensees- 

To  keep  a  copy  of  cooperative  agree- 
ments and  contracts  as  weU  as  records 
which  reflect  the  nonprofit,  cost  sharmg 
nature  of  that  sharing  and  make  them 
avaUable  for  inspection  upon  request  ot 
an  authorized  representative  of  the  Com- 

missiOTi.  ._    .     .» 

Retention    period:    Not   specified.    47 

CFR  87.467 

1.34     Operators   of  cable  televisiion   !«>»- 

l.-m-.  1  K«vi>edl 

■a>  To  maintain  records  of  signal  car- 
nage commenced  after  March  31,  1972 
(required  of  systems  in  major  television 
markets  only  > . 

Retention  period:  1  year  after  any 
such  record  is  amended.  47  CFR  76305 
(a)(6) 

(b)  To  keep  lists  of  requests  for  orig- 
ination cablecasting  time  by  candidates 
for  public  office:  sponsors  of  origination 
cablecasts  of  a  political  or  controversial 
matter  and  advertisers  whose  ads  are 
origination  cablecasts;  feature  films  ca- 
blecast:  requests  for  time  on  education, 
pul^c  and  leased  access  channels;  re- 
quests for  ase  of  cablecasting  equipment 
or  bandwidth:  and  to  keep  a  copy  of  FCC 
Form  325  (annual  report)  and  each  ol 
the  above  records  in  file  for  public  in- 
spection. 

Retention  period:  2  years.  47  Cfr 
76.205(C),  76.221  (d)  and  (f),  76,225(a) 
(3>.  76.251(a>(ll),  76.253(b)(3),  76.305 
(a)'  (4).  (7)  and  (c) 

(c)  To  maintain  records  of  subscnbeis 

Retention  period:  3  years.  47  CFR 
76.306 

(d)  To  maintain  records  of  equal  op- 
portunity programs  and  related  docu- 
ments and  to  keep  list  of  signals  deliv- 
ered on  each  Class  I  cable  television 
channel  and  performance  test  data  for 
each  cable  channel. 

Retention  period:  5  years.  47  CFR 
76.305  (a)(7)  and  (c).  76.311(f '  ^2) . 
76601  (b)  and  (c) 
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ie)  Tol  keep  in  public  inspection  file  a 

copy  eacft  of  franchise  and  certificate  of 

compliance  applicatlona.  petitions  to  the 

Communications    Commission. 

of  the  Commission  pertaining 

and  all  other  related  doc- 


Pederal 

decisions 

to  the  system 

uments 


tem  receives 
occaslon(  d 
whichev^ 
(1).(2). 
(f)  Tc 
a  copy  ol 
trol  of 
serving 


zation  ii 
(6) 

(g)  1^ 
copy  of 
private 
August  1 


Retention  period:  15  years  or  untU  sys- 

certificates  of  compliance 

by   local   franchise   review, 

occurs  later.  47  CFR  76.305  ^a) 

(3),  and  (8) 

keep  in  public  inspection  file 
appUcation  for  transfer  of  con- 
cable  television  relay  station 
system. 
Retenton  period:  As  long  as  authorl- 
outstanding.  47  CFR  76.305(a) 


Itie 


keep  in  public  Inspection  file  a 

Aetwork  program  nondupllcation 

agreements  entered  Into  after 

2,  1975. 

Retention  period:  Life  of  contract.  47 

(d) 


CFR  76.)5( 

1.35     Lcensee^   of  FM  broadcast   trans- 

laUr     stations     and     FM     broadcast 

boc  stcr  stations. 

To  mi  .intain  station  records  of  current 
Instrum  mt  of  authorization,  official  cor- 
respondence, maintenance  records,  con- 
tracts. Permissions  for  rebroadcast.  and 
other  p<!rtinent  documents.  

Retention  period:  2  years.  47  CFR 
74.1281 


I  icensees  of  plurality  ship  station*. 

ke  ep  a  current  list,  available  for  In- 

of  all  vessel  names  and  registra- 

nuinbers  authorized  by  the  plurality 

station  license. 

Retention   period:    Not  specified.   47 


1.36 

To 
spectioi  1 
tion 
ship 


CFR  83 .39 


1.37 


IZi 


band 


licensees  of  ship  slaUona  author- 
;«  d  to  transmit  on  frequencies  in  the 
^  lid  400-535. 

maintain  and  post  a  written  record 
adjijstments  of  transmitting  and  re- 
equipment  for  operation  on  f  re- 
410  and  500  kc/s  and  two  work- 


To 
of 
celving 


quenci<3 


Retention   per'od:    Not   specified.    47 


1.39 


prrmi 

Eac  X 
file  aimual 
opportunity 
com 
equal 
public 
ment 
and 
and 
reporljs 
ment( 


l»492 


Retention  period;  2  years.  47  CFR 
21.307.  24.55 

1.40  [Deleted] 

1.41  Licensees    of    television    broadcast 
stations.  [Added] 

To  keep  at  each  station  a  statement 
that  transmitter  and  station  perform- 
ance measurements  for  any  substitute 
transmitter  have  been  made  and  that  the 
data  confirm  that  the  station  and  trans- 
mitter performance  are  as  certified  by 

trll6  licensee. 

Retention  period:  During  utilization  Of 
the  substitute  transmitter.  47  CFR  73- 
640 

1.42  Licensees  and  permittees  of  televi- 
sion broadcast  translator  stations. 
[Added] 

To  keep  a  current  copy  of  Volumes  I 
and  m  of  the  loose-leaf  service  contain- 
ing the  Commission's  rules. 

Retention  period:  Indefinite.  47  CFR 
74,769 

1.43  Licensees  of  standard  (AM)  non- 
commercial educational  FM,  and  tele- 
vision broadcast  stations  which  re- 
ceive assistance  under  Part  IV,  Title 
III  of  the  Communications  Act. 
[Added] 

To  keep  audio  recordings  of  each 
broadcast  of  any  pubUc  affairs  program 
In  which  an  issue  of  pubUc  importance 
Is  discussed,  and  requests  for  copies  of 
such  recordings. 

Retention  periods:  60  days  for  record- 
ings- 3  years  for  requests  for  copies.  47 
CFR  73.127,  73.600,  and  73.622. 

XXII.  FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION 


ing  frejuencies 
te  itlon 

CFR  8  5.331 

1.38  licensees  of  ship  radiotelegraph 
stitions  provided  for  compliance  witli 
pArt  II,  tide  in  of  the  Commnnica- 
Uons  Act  or  the  radio  provisions  of 
th  e  Safety  Convention. 
To  1  cep  a  record  on  board  the  ship  of 

the   direction   finder   calibrations,    and 

check  bearings  made  of  their  accuracy. 
Retention    period:    1    year.    47    CFR 

83.459,  83.462 


Common       carrier      licensees      or 
■mitteen)       employment       recowu- 

Ucensee  or  permittee  required  to 

employment  reports,  equal 

programs   and   reports   <» 

plkints  of  Federal.  State,  or  local 

I  opportunity  laws  must  maintain  for 

5  Inspection  a  copy  of  all  employ- 

i  i-eports.  exhibits,  letters,  documents 

correspondence  between  Commission 

^  msee  or  permittee  Per^atalng  to 

5  after  they  are  filed  and  all  docu- 

incorporated  therein  by  reference. 


1.1     Insured  banks. 

Each  Insured  bank,  as  a  condition  to 
the  right  to  make  any  deduction,  allowed 
under  section  7(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817). 
in  determining  its  assessment  base.  shaU 
maintain  such  records  as  will  readily 
permit  verification  of  the  correctness  of 
its  assessment  base. 

Retention  period:  5  years  from  the 
date  of  the  filing  of  any  certified  state- 
ment, except  that  when  there  is  a  dis- 
pute between  the  Insured  bank  and  the 
Corporation  over  the  amount  of  any 
assessment  the  bank  shaU  retain  such 
records  until  final  determination  of  the 
;SlTl2  U.S.C.  1817(b) ;  12  CFR  304  3 

1.2  Insured  banks. 

To  keep  certified  statement  forms. 
Retention  period :  Same  as  for  Item  i  .1 . 
12  CFR  304.3 

1.3  Insured    Stale    nonmcmber    bankn. 
To  maintain,  in  connection  with  aU 

loans  secured  by  improved  real  ^tate 
or  a  mobile  home,  sufficient  records  to 
determine  whether  or  not  such  loans  f  aU 
within  the  provisions  of  12  CFR  Part;  339 
relating  to  special  flood  hazard  areas. 

Retention   period:    Not  specified.    12 
CFR  339.4 

1.4  Insured    .Stale    nonmember    banks. 
To  maintain  control  and  subsidiary 

records  of  its  standby  letters  of  credit. 
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XXIII   1.9 


Retention  period:  Not  specified.  12 
CFR  337.2 

XXIIa.  FEDERAL  ELEaiON 
COMMISSION    [Ackied] 

1.1  PrciiidenLial  candidules  seeking  pri- 
mary matching  funds. 

To  maintain  records  of  contributions 
and  other  receipts  and  transfers  and 
other  such  records  as  are  required  to 
qualify  for  primary  matching  payments. 

Retention  period:  Not  specified.  26 
U.S.C.  9001  et  seq.  (40  FR  47688,  47691) 

1.2  National  committee  of  any  political 
party  entitled  to  convention  financ- 
ing. 

To  make  available  signature  cards  of 
o£Qclals  authorizM  to  sign  requests  for 
payment,  and  name  and  address  of  bank 
depository;  to  maintain  records  of  ex- 
penditures and  accounts  payable  and 
other  records  required  to  be  reported. 

Retention  period:  Not  specified.  26 
U£.C.  9008  et  seq.  (40  FR  40671) 

1.3  Candidates,  political  committees  and 
Other  persona  required  to  file  reports 
or  statements  with  the  Commission. 

To  maintain  records  with  respect  to 
the  matter  required  to  be  reported  and 
to  retain  copies  of  the  reports  and  state- 
ments. 

Retention  period:  Not  specified.  2 
UJ3.C.  432  et  seq.  (40  FR  23832,  25440. 
26991,  44708.  58617) 

1.4  Newspapers,  magazines,  or  outdoor 
advertising  businesses  or  operators. 
[Transferred  from  XXVIII  1.4] 

To  maintain  aH  certifications  and  au- 
thorizations needed  by  or  for  each  legally 
qualified  candidate  for  Federal  elective 
office  and  record  of  date  used  and  charges 
made.  

Retention  period:  2  years.  11  CFR  4.12 

1.5  Treasurers  of  political  eonunittees 
and  candidates.  [Transferred  from 
XXVIII  1.5] 

To  maintain  full  and  complete  records 
of  proceeds  from  all  fund  raising  events 
as  well  as  sale  of  campaign  emUems,  lit- 
erature, pins,  etc. 

Retention  period:  4  years.  11  CFR  14.4 

XXIIb.  FEDERAL  ENERGY  AD- 
MINISTRATION [RENUM- 
BERED] 

1.1  Firms  subject  to  mandatory  petro- 
leum allocation  and  price  regula- 
tions. 

To  maintain  records  sufficient  to 
demonstrate  that  prices  charged  or  the 
amounts  sold  are  In  compliance  with  re- 
quirements of  10  CFR  Part  210. 

Retention  period:  At  least  4  years 
after  the  last  day  of  the  calendar  year  In 
which  transactions  or  other  events  oc- 
curred or  the  property  was  acquired, 
whichever  Is  later.  10  CFR  210.92 

1.2  Operators  of  propane  and  biiianc 
merchant  storage  facilities. 

To  maintain  required  reports  from 
owners  of  product  stored  In  their  facili- 
ties for  possible  audit  by  FEA. 


Retention  period:  Not  speciBed.  10 
CFR  211.87.  211.97 

1.3  Suppliers  of  surplus  allocated  prod- 
ucts. 

To  maintain  adequate  records  to  allow 
PEA,  upon  request,  to  ascertain  the  dls- 
j>osition  of  the  surplus  product. 

Retention  period:  Not  specified.  10 
CFR  211.10 

1.4  Suppliers  of  petroleum  products. 

To  maintain  records  which  demon- 
strate the  basis  for  distribution  of  alloca- 
ble supplies  among  their  various 
purchasers. 

Retention  period:  Not  ^ecifled.  10 
CFR  211.223 

1.5  Sellers  of  covered  petroleum  prod- 
ucts. 

To  maintain  records  of  Its  base 
production  control  levels  and  selling 
prices. 

Retention  period:  Not  specified.  10 
CFR  212.29 

1.6  Cas  plant  operators  and  owners. 

To  maintain  records  of  prices  to  reflect 
Increased  product  costs  and  increased 
nonproduct  costs. 

Retention  period:  Not  specified.  10 
CFR  212.150 

1 .7  Coal  suppliers  under  Defense  De- 
partment contracts. 

To  maintain  records  of  deliveries  and 
such  other  records  as  FE:a  may  require. 

Retention  period:  2  years.  Microfilm 
or  photographic  copies  of  records  may  be 
kept  in  Ueu  of  originals.  10  CFR  317.8 

1 .8  Petroleum  suppliers  in  Piierlo  Rico. 

To  keep  all  records  relating  to  petro- 
leum product  transactions  and  such 
other  records  as  required  by  10  CFR  Part 
660. 

Retention  period:  4  years  after  last 
day  of  calendar  year  in  which  transac- 
tion occurred  or  property  was  acquired 
by  that  firm,  whichever  Is  later.  10  CFR 
660.154 

1.9  Suppliers  or  producers  of  imported 
propane  and  butane  (other  than  from 
Canada).  [Added] 

To  maintain  inventory  records  for  such 
propane  and  butane  separate  from  Its 
Inventory  records  for  propane  or  butane 
allocated  under  the  provisions  of  10  CFR 
211.10. 

Retention  period:  Not  specified.  10 
CFR  211.12 

1.10  Refiners  subject  to  profit  margin 
limitation  who  remit  revenues. 
[Added] 

To  maintain  records  of  the  names  and 
addresses  of  ultimate  consumers  and  rec- 
ords of  refunds  to  such  ultimate  con- 
sumers. 

Retention  period:  Not  si}eclfled.  10 
CFR  205.243 

XXni.  FEDERAL     HOME     LOAN 

BANK  BOARD 
1.  Federal  Savings  and  Loan  System 

I.l  Federal  savings  and  loan  associa- 
tions. 

To  maintain  a  complete  record  of  all 
business  transactions,  and  to  maintain 
at  either  Its  home  office  or  at  a  branch 


or  service  office  located  within  100  miles 
of  the  home  office,  all  general  accoimting 
records.  Including  all  control  records,  of 
all  business  transactions  at  esM$h  office 
and  agency. 

Retention  period:  Not  ppeclfled.  12 
CFR  545.15 

1.2  Federal    aavfaigs    and    loan    associs* 
tions. 

To  maintain  a  detailed  record  of  the 
transactions  made  at  sach  mobile  facility 
operated  by  the  association. 

Retention  period:  Not  specified.  12 
CFR  545.14-4 

1.3  Federal   saving*   and    loan    associa- 
tions. 

To  establish  and  maintain  such  books, 
records,  and  accoimting  practices  as  will 
clearly  and  fully  disclose  the  operations 
of  a  data  processing  service  center  in 
which  two  or  more  Institutions  partici- 
pate. 

Retention  period:  Not  specified.  12 
CFR  545.14-3 

1.4  Federal    savings    and    loan    associa- 
tions. 

To  keep  a  record  for  each  loan  secured 
by  one  or  more  dwelling  units.  Such  rec- 
ord shall  contain  documentation  show- 
ing the  number  of  dwelling  units  covered 
by  the  loan,  the  number  of  bedrooms  in 
each  dwelling  unit,  and  whether  such 
dwelling  vmits  are  In  an  elevator-type 
structure. 

Retention  period:  Not  specified.  12 
CFR  545.6-1 

1.5  Federal   savings    and   loan    associa- 
tions. 

To  keep  a  record  of  the  status  of  taxes, 
assessments,  insurance  premiums,  and 
other  charges  on  all  real  estate  on  which 
the  association  has  loans  or  which  Is 
owned  by  it. 

Retention  period:  Not  specified.  12 
CFR  545.8-11 

1.6  Federal   savings   and    loan    associa- 
tions. 

To  keep  a  signed  copy  of  the  report  of 
the  appraisal  of  each  parcel  of  real  estate 
owned  made  at  the  time  of  its  acquisi- 
tion. 

Retention  period:  Not  speclflciL  12 
CFR  645.19 

1.7  Federal   savings    and    loan    associa- 
tions. 

To  keep  signed  statements  of  inten-  ; 
tion  to  make  regular  monthly  payments 
of  a  specified  amount  to  bonus  accounts.  ' 

Retention  i>eriod:  Not  specified.  12 
CFR  545.2-2 

1.8  Federal    savings    and   loan    associa- 
tions. 

To  earmark  all  real  estate  loan  Invest- 
ments subject  to  percentage  limitations 
so  that  the  association  wUl  be  able  to  de- 
termine the  total  investments  allocable 
to  any  percentage-limitation  category. 

Retention  period:  Not  specified.  12 
CFR  545.6-7 

1.9  Federal    savings    and    loan    associa-  ; 
tions. 


\ 


To  keep  at  agencies  an  original  record 
of    all    business    transacted    at    such  < 
agencies.  ^ 
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Retention  period:  Not  specified.  H 
CFR  545.20 

1.10  Fecleral  savings  and  loan  associa- 
tions. 

To  keep  in  Its  records  a  card  contain- 
ing the  signature  of  the  owner  of  a  sav- 
ings account  obtained  In  connection  with 
the  Issuance  of  such  account. 

Retention  period:  Not  specified.  12 
CFR  545.2 

1.11  Federal   savings   and   loan   associa- 
liuni*. 

To  maintain,  in  connection  with  all 
loans  secured  by  improved  real  estate 
or  a  mobile  home,  sufficient  records  to 
indicate  the  method  used  to  determine 
whether  or  not  such  loans  fall  within  the 
requirements   relating  to  special   flood 

hazard  areas.  «  ^     10 

Retention   period:    Not   specified.    12 

CFR  545.8 

1.12  Federal    savings   and   'o""    »^."**^i*; 
tions.  Charter  S  associations.  t.\ddedl 

To  maintain  books  and  records  of  ac- 
counts, meetings,  records  of  stockholders. 
RetenUon   period:    Not   specified.    12 
CFR  552.11 

2.  Federal  Savings  and  Loon 
Insurance  Corporation 

2  1  Instilulions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ra tion. 

Bach  Insured  institution,  affiliate  and 
service  corporation  thereof  shall  estab- 
lish and  maintain  such  accounting  and 
other  records  as  will  provide  an  accurate 
and  complete  record  of  aU  business  trans- 
acted by  it  and,  without  any  Umltatlon 
on  the  generaUty  of  the  foregoing  each 
insured  Institution  shall  establish  and 
maintain  records  with  respect  to:  (i) 
loans  on  the  security  of  real  estate.  (2) 
property  purchased  subject  to,  or  with 
assumption  by  a  third  Party  of .  an  In- 
stitution's loan.  (3)  loans  sold,  (4)  the 
acquisition  of  mortgaged  security.  (5)  in- 
sured accounts,  and  (6)  such  other  rec- 
ords as  are  required  by  statute  or  by  any 
other  regulation  to  which  such  institu- 
tion Is  subject. 

Retention  period:  Not  specified.  12 
CFR  563.17-1 

2  2  IttBtitutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration. 

To  keep  a  dated,  signed  copy  of  each 
report  of  appraisal  of  each  parcel  of  real 
estate  owned  which  Is  a  scheduled  Item 

Retention  period:  Not  specified.  13 
CPR  563.17-2 

2.S  InstitutionB  insured  by  the  Federal 
Savinss  and  Loan  Insurance  Corpo- 
ration. 

Each  Insured  institution  shall  keep  a 
signed  appraisal  of  the  property  securing 
every  whole  loan  which  such  Institution 
makes  or  purchases  under  section  563.9 
or  In  which  such  InstituUon  participates 
under  section  563.ft-l  unless  such  loan  Is 
Insured  or  guaranteed  In  accordance  with 
sectlxm  563.l0(f>.  Each  Insured  Institu- 
tion shall  also  keep  copies  of  the  oer- 
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tlflcatlon  by  Its  board  of  directors  or  loan 
committee  of  such  appraisal. 

Retention  period:   Not  specified.     12 
CPR  56$. 10 


2.4  Inititutions  insured  by  the  Federal 
Saiings  and  Loan  Insurance  Corpo- 
ral en.  [Amended] 

Each  Insured  Institution,  affiliate  and 
service  corixjratlon  thereof  shall  keep 
records  showing  compliance  with  the 
limitations  on  real  estate  loans  to  one 
borrowe  r  if  the  total  balances  of  all  out- 
standlnt  loans  on  the  security  of  real 
estate  (wed  to  an  institution  each  in- 
sured Listitution  shsdl  by  any  one  bor- 
rower eicceeds  $250,000  or  2%  of  the  in- 
stitution's net  worth,  whichever  is 
greater,  but  in  all  cases  where  such  out- 
standin  ?  loans  exceed  $1,000,000. 

Reteitlon  period:  Not  specified.  12 
CFR  56;  1.9-3 

2.5  Ir  stitution.*  insured  by  the  Federal 
Sa  fing^  and  Ijoan  Insurance  Cx)rpora- 
ticin. 


To 
loans 
a 
dlcate 

whethe  r 
requi  repents 
hazard 


maintain,  in  connection  with  all 
s  scured  by  improved  real  estate  or 
mobi  e  home,  sufficient  records  to  In- 
the  method  used   to  determine 
or  not  such  loans  fall  within 
relating   to  special  flood 
areas. 
Retention   period:    Not  specified.    12 
CFR  5(  3.9-6 

2.6  Institutions  insured  by  the  Federal 
Sivings  and  Loan  Insurance  Corpo- 
ra tion. 
a)  To  establish  and  maintain  by  a 
separa  «  ledger  control  or  otherwise  rec- 
ords si  owing  the  aggregate  of  outstand- 
ing ba  ances  of  all  accounts  opened  or 
Increaj  ed  as  the  result  of  the  service* 
of  a  b  -oker  and  to  make  and  retain  an 
itemized  record  of  each  payment  of  sales 
commission  to  any  broker.  Identifying 
each  Account  and  stating  the  amount 
thereof  in  respect  to  whlcn  such  sales 
commission  is  paid. 

(b)  iTo  retain  original  or  signed  du- 

pUcatd  of  each  agreement  by  which  a 

}  Is  employed,  engaged,  or  retained. 

ITo  maintain  such  other  records  as 

jllsh  compliance  with  the  provi- 

.  section  cited. 

Sitlon  period:   Not  specified.     12 
13.25 
2.7     institutions  insured  by  the  Federal 
Bvlngs  and  Loan  Insurance  Corpora- 


In  Connection  with  a  trust  account,  to 
Include  in  its  account  records  the  name 
of  both  the  settlor  (grantor)  and  the 
trustee  of  the  trust  and  to  keep  an  ac- 
count signature  card  executed  by  th« 

Re&tlon  period:  Not  specified.  12 
CPR  B64.2.  564.9 

2.8  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

ml  connection  with  the  sale  of  real 
estate  owned  by  an  insured  institution,  to 
maintain  records  of  the  book  value  ol 
such  real  estate  at  the  time  of  sale  and 
the  price  at  which  It  was  sold. 

Retention  period:  Not  specified.  12 
CPRr563.23-l 


l»4f4 
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2.9  t  Reserved  J 

2.10  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

An  Insxired  institution  which  elects  to 
defer  and  amortize  gains  and  losses  on 
security  transactions  shall  maintain  such 
records  as  the  Corporatlwi  may  deem 
necessary. 

Retention  period:  Not  specified.  12 
CFR  563.23-2 

2.11  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

Insured  institutions  and  service  corpo- 
rations shall  maintain  such  books  and 
records  as  will  support  its  financial  state- 
ments and  reports  to  the  Corporation. 

Retention   period:    Not  specified.    12 
CFR  563.23-3 
3.  Federal  Home  Loan  Bank  System 

3.1  Federal  Home  Loan  Bank  members. 

To  maintain  such  records  as  may  be 
required  to  certify  compliance  with  li- 
quidity requirements. 

Retention  period:  Not  specified.  12 
CPR  523.13 

3.2  Federal  Honie  Loan  Bank  mem- 
bers participating  in  the  housing 
opportunity      allowance      program. 

To  keep  a  copy  of  borrowers  applica- 
tion and  the  originals  of  all  other  closing 
docmnents. 

Retention  period:  Not  specified.  12 
CFR  527.6,  527.16 

3.3  Federal  Home  Loan  Bank  members. 
To  maintain,  in  connection  with  all 

loans  secured  by  improved  real  estate  or 
a  mobile  home,  sufficient  records  to  in- 
dicate the  method  to  determine  whether 
or  not  such  loans  faU  within  the  require- 
ments relating  to  special  fiood  hazard 
areas. 

Retention  period:  Not  specified.  12 
CPR  523.29 

4.  Savings  and  Loan  Holding 

Companies 

4.1      Savings  and  loan  h<Jding  companies. 

To  maintain  such  books  and  records  as 
may  be  prescribed  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

Retention  period:  Not  specified.  12 
CPR  584.1 

XXIV.  FEDERAL  MARITIME 
COMMISSION 

1.1     Independent  ocean  freight  forward- 
ers. 

(a)  To  keep  books  of  accoimt  and  rec- 
ords Including  each  document  prepared, 
processed,  or  obtained  by  the  Ucensee,  in 
connection  with  carrying  on  the  business 
of  forwarding.  ^^ 

Retention  period:  5  years.    48  cfr 

610.23 

(b)  To  keep  In  Its  files  a  true  copy,  or 
if  oral,  a  true  and  complete  memorandum 
of  every  special  arrangement  or  con- 
tract with  Its  principal,  or  modification 
or  cancdlaUon. 

Retention  period:  Not  specified.  4« 
CFR  510.25 
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XXVI!   }  5 


1.2  Carriers  and  conferences  of  carriers. 

To  keep  records  of  votes  on  each  ques- 
tion voted  OB. 

Retention  period:  At  least  2  years. 
46  CPR  537.4 

1.3  Resident  representative  of  a  con- 
ference or  other  rate-making  group 
domiciled  out«ide  the  United  States. 

To  keep  a  complete  record  of  requests 
and  complaints  filed  by  shippers  and 
consignees  situated  in  the  United  States 
and  Its  territories.  ^^ 

Retention  period:  2  years.  46  CPR 
627.6 

1.4  Non-vessel  operating  common  car- 
riers. [Added] 

To  maintain  working  papers  in  sup- 
port of  all  exhibits  and  schedules  sub- 
mitted as  well  as  books  and  records. 

RetenUon  period:  Not  specified.  46 
CFR  512.24 

XXV.  FEDERAL  POWER 
COMMISSION 

1.1  Public  utilities  and  licensees.  [Re- 
vised] 

To  maintain  records  as  Indicated  In 
Part  125  of  18  CPR." 

Retention  period:  Various.  18  CPR 
126.3 

1.2  Natural  gas  companies.  [Revised] 

To  maintain  records  as  Indicated  In 
Part  225  of  18  CFR." 

Retention  period:  Various.  18  CFR 
225.3 

XXVI.  FEDERAL  RESERVE 
SYSTEM 

1.1  Persons  extending  credit  for  purpose 
of  pnrdiasing  or  carrying  margin 
securities. 

To  maintain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  enable 
It  to  perform  the  functions  conferred 
upon  It  by  the  Securities  Exchange  Act 
of  1934. 

Retention  period:  Not  specified.  12 
cm  207.3 

1.2  Persons  extending  credit  for  purpose 
of  purchasing  or  carrying  margin 
sectu-ities. 

To  maintain  statements  obtained  In 
oonformlty  with  requirements  of  Federal 
Reserve  Form  O-S  In  connection  with 
any  extension  of  credit  secured  directly 
or  Indlrectiy,  In  whole  or  In  part,  by  col- 
lateral that  Includes  any  margin  security. 

Retention  period:  3  years  after  the 
credit  Is  extinguished.  12  CPR  207.1 


»  See  alBo  Begulatlons  to  Oovem  the  Pres- 
ervation of  Records  of  Public  Utilities  and 
Ucensees  (PPC  A-116),  effective  January  1, 
1972,  available  from  Superintendent  of  Docu- 
ments, VS.  Govenunent  Printing  Office, 
Waslilngton.   D.O.    20402. 

"  See  also  Regulations  to  Govern  the  Pres- 
erratlon  of  Records  of  Natural  Oas  Com- 
panies (PPC  A-116) ,  effective  January  1, 1972, 
available  from  Superintendent  of  Documents, 
U.S.  Oovemment  Printing  Office,  Washington. 
D.C.  20402. 


1.3  Banks  extending  credit  for  purpose 
of  purchasing  or  carrying  margin 
stocks. 

To  maintain  statements  obtained  In 
conformity  with  requirements  of  Federal 
Reserve  Forms:  U-1  In  connection  with 
any  credit  secured  directly  or  Indirectiy, 
In  whole  or  In  part,  by  any  stock  (unless 
specifically  not  required) ;  U-2  In  con- 
nection with  credit  extended  to  an  OTC 
market  maker;  U-3  tri  connecticm  with 
credit  extended  to  a  third  market  maker; 
U-5  and  D-6  in  connection  with  credit 
extended  to  block  posiUcsiers. 

Retention  period:  3  years  after  the 
credits  are  extinguished.  12  CPR  221.3 

1.4  Brokers  and  dealers  extending  credit. 

To  maintain  statements  obtained  in 
conformity  with  requirement  of  Federal 
Reserve  Form  T-4  for  every  extension  of 
credit  on  a  margin  security  (other  than 
an  exempted  security)  not  for  the  pur- 
pose of  purchasing  or  carrying  or  trading 
in  securities. 

RetenUon  period:  3  years  after  the 
credit  Is  extinguished.  12  CFR  220.7 

1.5  Persons  obtaining  credit  that  is 
collateralized  by  securities. 

To  maintain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors 
of  the  Federal  Reserve  Sjrstem  to  enable 
it  to  perform  the  functions  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934. 

Retention  period:  Not  specified.  12 
CFR  224.4 

1.6  Persons  obtaining  credit  from  out- 
side the  United  States  that  is  coUat- 
eralized  by  securities. 

To  maintain  records  substantially  In 
conformity  with  requirements  of  Federal 
Reserve  Form  X-1  In  connection  with 
credit  obtained  from  sources  outside  the 
United  States,  with  certain  exceptions, 
if  the  credit  is  secured  In  any  way  by 
collateral  that  Includes  any  United 
States  security  or  security  registered  on 
a  national  securities  exchange. 

Retention  period:  6  years  after  credit 
Is  extingtiished.  12  CFR  224.2 

1.7  Creditors  making  disclosures  under 
the  Truth  in  Lending  Act. 

To  maintain  evidence  of  compliance 
with  Federal  Reserve  Regulation  Z. 

Retention  period:  2  years  after  date  of 
each  disclosure.  12  CFR  226.6 

1.8  Preservation  of  records  by  creditors 
under  Equal  Opportunity  Act. 
[Added] 

To  maintain  application  forms  and  any 
written  Information  used  In  evaluating 
applications,  written  or  recorded  Infor- 
mation concerning  changes  in  terms  of 
credit,  and  any  written  statements  of  al- 
leged discrimination  submitted  by  t^pli- 
cants. 

RetenUon  period:  15  months  after 
notification  of  action  or  change  In  condi- 
tions, or  until  final  disposition  of  matt^ 
tf  creditor  has  notice  that  It  Is  under  In- 
vestigation for  violation  of  this  Part.  12 
CPR  202.9 


XXVII.  FEDERAL  TRADE 
COMMISSION 

1.1  Wool  products  manufacturer*). 

To  keep  records  of  the  various  fibers 
used  in  wool  products.  The  records 
should  show  not  only  the  fiber  content 
of  wool,  reprocessed  wool,  and  reused 
wool,  but  also  any  other  fibers  used. 
Such  records  should  contain  sufficient 
Information  whereby  each  of  the  wool 
products  manufactured  can  be  Identified 
with  Its  respective  record  of  fiber  con- 
tent including  the  source  of  the  material 
used  therein.  

RetPiition  period:  3  years.  16  CFR 
SOO.Si 

1.2  Fur     products     manufacturers     and 
dealers    in    furs   and    fur    products. 

To  KPep  records  showing  all  the  in- 
formation required  under  the  Pur  Prod- 
ucts Labeling  Act  and  under  rules  and 
regulaUo  .s  relating  to  such  products  or 
furs  In  a  manner  that  will  permit  proper 
Identification  of  each  fur  product  or  fur 
manufactured  or  handled.  The  Item 
nimiber  required  to  be  assigned  to  a  fur 
product  and  to  appear  on  the  label  and 
on  the  Invoice  relating  to  such  product 
must  appear  in  the  records  in  such  a 
manner  as  to  identify  the  product 
through  the  various  processes  of  manu- 
factiure,  from  whom  purchased  and  the 
date  of  purchase;  If  exemption  on  basis 
of  cost  claimed,  records  of  cost  required. 

Retention  period:  3  years.  16  CFR 
301.39.  301.41 

U     Dealers   advertising   prices    of    furs 
and  fur  products. 

To  keep  records  to  support  pricing 
representations  where  comparative 
prices  and  percentage  savings  claims  are 
used  in  advertising. 

Retention  period:  Not  specified  16 
CFR  301.44 

1.4  Creditors  extending  consumer  credit. 

To  keep  records  of  compliance  with 
the  Truth  in  Lending  Act  and  Its  Im- 
plementing Regulation  Z,  other  than 
advertising  requirements. 

Retention  period:  Not  less  than  2 
years  after  date  each  disclosure.  12  CFR. 
226.6 

1.5  All  individuab  and  businesses  which 
regnlaHy  extend  credit.  [Added] 

To  keep  records  of  compliance  with  the 
Equal  Credit  Opportimlty  Act  and  Its 
Implementing  regulation  (Regulation 
B).  including:  (a)  application  forms, 
all  written  Information  used  in  evaluat- 
ing applications  and  any  written  state- 
ment from  applicant  alleging  discrimi- 
nation; and  (b)  all  written  information 
concerning  adverse  actions  taken  on  an 
accoimt  and  any  written  statement  from 
applicant  aOeglng  discrimination. 

Retention  period:  (a)  15  months  after 
action  Is  taken  on  the  application;  (b) 
15  months  after  adverse  action  is  taken. 
Where  creditor  is  under  investigation  by 
enf  oroement  agency  or  has  been  served 
with  a  notice  of  a  civil  action,  retention 
of  the  above  Information  shall  continue 
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untU  disposition  of  the  matter  or  as  or- 
dered by  the  agenor  or  court.  12  CFR 
202.9 

1.6  Coiixunier  credit  reporting  agencie« 
di«flo>ing:  reports  for  employment  or 
oilier  purposes.  [Added] 

To  keep  records  of  recipients  of  any 
consumer  report  on  a  consumer  which 
it  furnished  for  employment  or  other 

purpose. 

Retention  period:  2  years  when  re- 
vealed for  employment  purposes  and  6 
months  for  other  purposes.  15  U.S.C. 
1681(g). 168ia) 

1.7  Textile  fiber  produrta  nianufarturers 
and   distributors    substituting    label*. 

To  keep  records  of  the  various  fibers 
used  In  the  manufacture  of  textile  fiber 
products.  Such  records  should  contain 
BUfBclent  information  whereby  each  of 
the  textUe  fiber  products  manufactured 
can  be  identified  with  its  respective  rec- 
ord of  fiber  content  including  the  source 
of  the  material  used  therein. 

Those  substituting  labels  shall  keep 
Buch  records  as  wiU  show  the  Informa- 
tion set  forth  on  the  label  removed  and 
the  name  of  the  person  from  whom  such 
textUe  fiber  product  was  received. 

Retention  period:  3  years.  16  CFR 
303.39 

1.8      Informal  dispute  aottlement  me«ha- 
nwms    for    warrantors    of    consumer 
products.   [.Added] 
To  keep  records  of  the  handling  of 
warranty  disputes  by  Informal  dispute 
settlement  mechanisms,  to  compile  and 
keep  certein  indices  regarding  the  oper- 
ation of  such  mechanisms  and  to  com- 
pUe   and  keep    semi-annual    statistical 
reports  summarizing  the  records. 

Retention  period:  4  years.  16  CFR 
703.6(f) 

1.9-1.11      [Reserved] 

1.12      Packagers   or  labelcrs   engaged    in 
retail      sale      price     representations. 

To  maintain  Invoices  or  other  records 
In  compUance  with  sections  cited  for 
those  sponsoring  (a)  cenU-off  represen- 
tations; (b)  introductory  offers;  and  (c) 
economy  size  representations. 

RetenUon  period:  (a)  1  year  beyond 
year  in  which  representation  Is  made; 
(b)  1  year  subsequent  to  offer;  and  (c) 
1  year.  16  CFR  502.100(d).  502.101(e). 
502.102(d) 

XXVIII.  GENERAL  ACCOUNTING 
OFFICE 

1.1       [Deleted] 

IJt     Contractors      having      Government 

contracts    negotiated    without   adver- 

tising. 

To  keep  records  pertaining  to  the  con- 
tracted project.  This  requirement  does 
not  apply  to  contracts  with  foreign  con- 
tractors or  siibcontractors.  including 
foreign  govemmentfl  or  agencies  thereof, 
excepted  from  the  requirement  pursuant 
to  10  VB.C.  2313(c)  or  41  UjS.C.  254(c). 
Nor  does  this  requirement  apidy 
to     certain  contracts     entered     Into 
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with    folrelgn    governments    or    their 

agencies    for   service    rendered    to   the 

United  £  tates  or  Its  agencies  within  the 

continental  limits  of  the  "United  States 

purchases  made  outside  the  con- 

il    limits    of    the    United    States 

section  633(a)  of  the  Foreign  As- 

Act  of  1961,  7S  Stat.  424.  454. 

2393(a).  as  Implemented  by 

Order   11223.   May   12.    1966. 

the  Peace  Corps  Act.  75  Stat, 

U.S.C.  2501  et  seq.,  as  Imple- 

by     Executive     Order     11603. 

1971. 


or  to 

tlnental 
under 
sistance 
22  U.S.< 
ExecutivJB 
or  under 
612,  22 
men  ted 
June^O 


ion  period:  3  years  after  final 
under  contract.    41  U.S.C.  254; 
2313.     However,  subcontracts 
dontracts  for  experimental,  de- 
elopme  atal  or  research  work  may  con- 
es   specifying    that    records 
.J,  to  such  subcontract  need  be 
only  3  years  after  final  payment 
the    subcontract.      Comptroller 
decision  B-101404.  September 


Reten 
paymen 
10  U.S 
imder 

V 

tain 


cl  mses 


pertaining 


retainec 
imder 
Generafs 
8. 1952 

1,3      Contractors  and  subcontractors  hav- 

1  Govern  menv  contracts  or  subcon- 

undcr    Public    Law    85-804, 

iktins  to  national  defense. 


ins 
tri 

re 


tra  :ts 


To  k^ep 
papers, 
and  s 

modific  ations 
withou! 
governip 
the 

85-804, 
U.S.C. 
Execut 
1958,  a| 
This 
tracts 
contractors 


re  3 


ments 
the  r 
1433(b 


payme:  it 
1433 (b 
contra  ;ts 
menta 
clause; 
Ing  to 
only  3 
the 
declsic^ 

1.4 

1.5 


,^^  pertinent  books,  doctiments, 

..and  records  related  to  contracts 

ui)Contracts,  and  amendments  or 

itions     thereof,     entered     Into 

regard  tc  other  provisions  of  law 

g  contracts  in  order  to  facilitate 

national  defense  under  Public  Law 

August  28.  1958,  as  amended  (50 

1431-1436)    as   implemented   by 

ve  Order  No.  10789,  November  14, 

amended  (50  U.S.C.  1431  note) . 

uirement  does  not  apply  to  con- 

R^ith  foreign  contractors  or  sub- 

irs.   Including   foreign   govem- 

.  ...  agencies  thereof,  excepted  from 

e<iulrement  pursuant  to  50  U.S.C. 


Retehtlon  period:  3  years  after  final 
under     contract.     50     U5.C. 
However,   subcontracts   under 
^    for    experimental     develop- 
er research  work  may  contain 
soecifylng  that  records  pertaln- 
3uch  subcontract  need  be  retained 
years  after  final  payment  under 
siibcontract.  Comptroller  General's 
B-101404.  September  8,  1952. 


(Transferred  to  XXlIa  1.41 
( Transferred  (o  XXIla  1,5] 


xiciX.  GENERAL  SERVICES 
ADMINISTRATION 


11     ^  Tar  contractors  and  subcontractors, 
V^orld    War    II,   having    contract   of 
S  25,000  or  more  or  having  'f!™'"*- 
tion     inventory     worth     $5,000     or 
riore. 
To  ceep  records  essential  to  determin- 
ing performance  under  the  contract  oar 
subcontract  and  to  Justify  the  setUe- 
ment  thereof  as  required  by  the  Contract 
SetUeinent  Act  of  1944  (41  UB.C.  101- 
125)  and  18  U5.C.  443  (excluded  from 
this  provision  are^  contractor  or  subcon- 
tractor records  title  to  which  is  trans- 
ferred    to     a     Federal     agency:     war 
contrlwjtor  or  subcontractor  records  that 
are  ir  eluded  by  Federal  agencies  on  rec- 


ords disposition  schedules  approved  by 
the  Congress  In  the  manner  provided  In 
the  Records  Disposal  Act  (44  UJ8.C. 
ch.  33),  and  war  contractor  or  subcon- 
tractor records  disposal  of  which  is 
approved  In  writing  by  the  Administrator 
of  General  Services  and  the  Comptroller 
General  of  the  United  States) . 

Retention  pertod:  (a)  5  years  after 
such  disposition  of  termination  inven- 
tory by  such  war  contractor  or  subcon- 
tractor or  Government  agency,  or  (b)  5 
years  after  the  final  payment  or  settle- 
ment of  such  war  contract  or  subcon- 
tract, whichever  applicable  period  la 
longer.  41  CFR  101-13.3 

1.2  Recipient.'*  of  Federal  grants  or  al- 
locations for  collecting  and  publish- 
ing historical  documents. 

To  keep  such  records  as  the  Adminis- 
trator of  General  Services  shall  prescribe, 
including  records  which  fully  disclose 
the  amount  arid  disposition  of  such 
funds,  the  total  cost  of  the  undertaking, 
the  portion  of  the  cost  supplied  by  other 
sources,  and  such  other  records  as  will 
facilitate  an  effective  audit 

Retention  period:  Not  specified.  44 
U.S.C.  2506 

1.3  Contractors  and  subcontractors 
under  negotiated  contracts  pursuant 
to  41  U.S.C  254(c).  [.\mended] 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lating to  the  contract  or  subcontract. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  imtil  expiration  of  the  time 
periods  for  certain  records  specified  in 
41  cm  Part  1-20,  whichever  expires 
earlier.  41  CFR  1-3.814-2.  1-7.103.3,  1- 
7.103-27, 1-7.602-7 

1.4  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcon- 
tractors with  contracts  containing 
provisions  which  conform  subsUn- 
tially  to  the  language  of  that  clause. 

Maintain  records  showing  information 
required  by  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  subcontract  or  for 
such  longer  period  as  may  be  requhred 
by  any  other  clause  of  the  contract,  sub- 
contract, or  applicable  law  or  regulation. 
41  CFR  l-1.710-3(b) 

1.5  Contractors  with  contracU  conUixi- 
ing  the  Labor  Surplus  Area  Subcon- 
tracting Program  clause,  and  subcon- 
tractors with  contracts  containing 
provisions  which  conform  substan- 
tially to  the  language  of  that  clause. 

Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with 
the  policies  set  forth  in  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  subcontract  or  for 
such  longer  period  as  may  be  required 
by  any  other  clause  of  the  contract,  svb- 
contract,  or  applicable  law  or  regulations. 
41  CFR  1-1.805-3  (b) 
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1.6     Contractors  with  fixed-price  supply 
contracts  containing  the  standard  In- 
spection clause. 
Keep  complete  records  of  all  inspection 
work  by  the  contractor  and  make  such 
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records  available  to  the  Government. 

Retention  period:  During  performance 
of  the  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  in 
the  contract,  41  CFR  1-7.102-5 

1.7  Contractors  with  fi<ed-price  con- 
tracts in  excess  of  110,000  for  (a) 
snpplies,  or  (b)  experimental,  devel- 
opmental, or  research  work  where  a 
profit  is  contemplated,  when  such 
contracts  contain  the  standard  long- 
form  Termination  for  Convenience 
of  the  Government  clause.  [Amend- 
ed] 

Unless  otherwise  provided  for  in  the 
contract,  or  by  appllcable'statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  Government,  all  his 
books,  records,  documents,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  tmder  the  contract  and 
relating  to  the  Work  terminated  there- 
under, or.  to  the  extent  approved  by  the 
contracting  officer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  pertod:  3  years  after  final 
settlement  tinder  the  contract.  41  CFR 
1-8.701 

1.8  Contractors  with  fixed-price  con- 
struction contracts  estimated  to  ex* 
ceed  tlO,000,  when  such  contracts 
contain  the  standard  Termination  for 
Convenience  of  the  Government 
clause. 

Unless  otherwise  provided  for  in  the 
contract,  or  by  applicable  statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  Government,  all  his 
booto.  records,  documents,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  tmder  the  contract  and 
relating  to  the  work  terminated  there- 
under, or,  to  the  extent  approved  by  the 
contracting  officer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract  41  CFR 
1-8.703 

1.9  Sellers  with  fixed-price  subcon- 
tracts which  contain  the  termination 
clause  suggested  for  use  in  such  con- 
tracts. 

Unless  otherwise  provided  for  In  the 
subcontract,  or  by  applicable  statute, 
make  avsdlable  to  the  buyer  and  the  Gov- 
ernment at  all  reasonable  times  at  the 
ofBce  of  the  seller  aU  his  books,  records, 
docimients,  or  other  evidence  bearing  on 
the  costs  and  expenses  of  the  BeUet 
tmder  the  subcontract  and  in  respect  of 
the  termination  of  work  thereimder.  or, 
to  the  extent  approved  by  the  Govern- 
ment, photographs,  microphotographs. 
or  other  authentic  reproductions  thereof. 

Retention  pertod:  3  yetirs  after  final 
settlement  tmder  the  contract.  41  CFlt 
1-8.700 


1.10  Contractors  and  subcontractor* 
under  contracts  entered  into,  amend- 
ed, or  modified  under  the  extraordi- 
nary, emergency  authority  granted 
by  the  act  of  August  28,  1958  (72 
Stat.  972;   50  U.S.C    1431-1435). 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lating to  the  contracts. 

Retention  period:  3  years  after  final 
ptayment  or  until  expiration  of  the  time 
periods  for  the  particular  records  spec- 
ified in  Part  1-20  of  the  Federal  Procure- 
ment Regiolations  (41  CFR  1-20) ,  which- 
ever expires  earlier.  41  CFR  l-17.206(e) 

1.1  1  State  and  local  gO\ernmenli«  receiv- 
ing Federal  graiiU. 

To  maintain  all  financial  records,  sup- 
porting docimaents,  statistical  records, 
records  of  nonexpendable  property  ac- 
quired with  grant  funds,  and  any  other 
record  pertinent  to  the  grant  program. 

Retention  period:  3  years — from  date 
of  submission  of  annual  or  final  expen- 
diture report  or  from  date  of  final  dis- 
position of  nonexpendable  property;  or 
longer  if  atidit  findings  not  resolved  at 
end  of  3  years.  34  CFR  Part  256,  App.  C 

1. 1 2  Participants  in  the  lead  and  cine 
stabilization  program  pursuant  to 
act  of  October  3,  1961  (75  Stat.  766 1 
30  U.S.C  681-689). 

To  keep  any  pertinent  books,  docu- 
ments, papers,  and  records  of  any  par- 
ticipant involving  transactions  related  to 
the  program  established  under  the  regu- 
lations of  41  CFR  101-15  and  authorized 
representatives  of  the  United  States  Gov- 
ernment shall  have  access  to  and  the 
rtght  to  examine  such  records. 

Retention  pertod:  3  years  after  terml- 
natlon  of  the  program  41  CFR  101- 
15.109 

1.13  Contractors  and  subcontractors  re- 
quired to  submit  cost  and  pricing 
data  in  conjunction  with  certain  firm 
fixed-price  or  fixed-price  witli  escala- 
tion negotiated  contracts  in  excess  of 
1100,000  or  in  conjunction  with  cer- 
tain contract  modifications  in  excess 
of  $1(K),000  or  with  fixed-price  re- 
search and  devdopment  contracts. 
[Amended] 

To  maintain  books,  records,  documents, 
and  other  supporting  data  which  will 
permit  adequate  evaluation  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentatives of  the  cost  or  prtcing  data  sub- 
mitted, along  with  the  computations  used 
therein,  which  were  available  to  the  con- 
tractor or  subcontractor  as  of  the  date  of 
execution  of  his  Contractor's  Certificate 
of  Current  Cost  or  Pricing  Data. 

Retention  period:  3  years  after  final 
pajmient  under  the  contract  or  subcon- 
tract or  imtil  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  earlier. 
41  CFR  1-3.814-2,  1-7.103-18,  1-7.302-6, 
1-7.303-28, 1-7.602-6 


1 . )  4  Contractors  and  subcontractors  hav. 
ing  certain  cost-reimbursement  type, 
time  and  nuiterial,  labor-hour,  in- 
centive, rc«carch  and  dcvdoproent,  or 
price  redetemirnable  contractR  in  ex- 
cess of  $100,000.   [Amended] 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  accotwt- 
Ing  procedures  and  practices,  sufficient  to 
reflect  properly  all  direct  Euid  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  for  the  performance  of  the 
contract  or  subcontract. 

RetenUon  pertod:  3  years  after  final 
payment  under  the  contrcu:t  or  subcon- 
tract or  imtil  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  ear- 
lier; (2)  if  contract  or  subcontract  is 
completely  or  partially  terminated,  the 
records  relating  to  the  work  terminated 
sliall  be  preserved  for  3  years  from  the 
date  of  any  resulting  settiement;  or  (4) 
records  which  relate  to  appeals  imder  the 
"EWsputes"  clause  of  the  contract,  liti- 
gation or  the  settiement  of  claims  arising 
out  of  performance  of  the  contract  or 
subcontract,  or  costs  and  expenses  of  the 
contract  or  subcontract  as  to  which  ex- 
ception has  been  taken  by  the  contract- 
ing officer,  shall  be  retained  until  dis- 
position has  been  made  of  such  appeals, 
litigation,  claims,  or  exceptions.  41  CFR 
1-3.814-2,  1-7,103-18.  1-7.402-7,  1-7.402- 
30, 1-7.602-5 

1.15  Contractors  with  fixed-price  or  cot«t- 
reimburfiement  type  research  and  de- 
velopment contracts  containing  thr 
standard  inspection  clause.    [Added] 

Keep  complete  records  of  all  inspec- 
tion work  by  the  contractor  and  make 
such  records  available  to  the  Govern- 
ment. 

RetenUon  period:  During  perform- 
ance of  the  contract  and  for  such  longer 
period  as  may  be  required  by  any  other 
clause  of  the  contract,  subcontract,  or 
applicable  law  or  regulations.  41  CFR 
1-7.302-4,  1-7.402-5 

1.16  Contractor,  educational  or  non- 
profit institution  having  ftxed-pricr 
or  cost-reimbursement  type  research 
and  development  contracts  without 
profit  or  fee.  [Added] 

To  maintain  records  as  are  required 
to  control,  protect,  preserve,  and  main- 
tain all  Government  property  delivered 
for  use  in  connection  with  contract. 

RetenUon  period:  Until  relieved  of  re- 
sponsibility therefore  in  accordance  with 
written  instructions  of  the  contracting 
officer.  41  CFR  1-7.303-7.  1-7.402-25 

1.17  Contractors  and  subcontraclorr.  as- 
signing drproriation  of  tangible  cap- 
ital asisets  for  contracts  in  exroM  of 
$100,000.  [Added] 

To  mELintaln  records  adequate  to  show 
age  at  retirement  for  a  sample  of  assets 
for  each  significant  category. 

RetenUon  period:  Not  specified.  41 
CFR  1-3.1220-9 
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XXX.  INTERSTATE  COMMERCE 
COMMISSION 

1.1  Refrigerator  car  lines. 
To  keep  records  as  listed  in  the  part 

cited.  ^_    „„„ 

Retention  period:    Various.   49  CPR 
Part  1220 

1.2  Railroad  compmies. 
To  keep  records  as  listed  In  the  part 

cited.  _   ,„^ 

Retention  period:    Various.   49   CFR 

Part  1220 

1,3-     Electric  railway  companie*. 
[Amended] 

To  keep  records  as  listed  in  the  part 
cited.  ^      ,„^ 

Retention   period:    Various.   49   CFR 

Part  1220 

1.4  [Reserved] 

1.5  Expre«  companies-   [Amended] 

To  keep  records  as  listed  in  the  part 

cited.  ^^   ,,,^ 

Retention   period:    Various.   49   CFR 

Part  1220 

1.6  Pipeline  companlea.    [Amended] 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CPR 
Part  1220 

1.7  Persons  furnishing  cars  to  railroads, 
[Amended} 

To  keep  records  as  listed  In  the  part 

cited.  ^„   ,,,^ 

Retention  period:    Various.   49  CFR 

Part  1220 

1.8  Rate-making  organlxatlons. 

[Amended] 

To  keep  records  as  listed  in  the  part 
cited. 
Retention  period:    Various.   49   CFR 

Part  1220 

1 .9  Motor  carriers  and  brokers. 
[.Vm  ended] 

To  keep  records  as  listed  In  the  part 
cited. 
Retention  period:    Various,   49  CFR 

Part  1220 

1.10  Water  carriers.  [Amended] 

To  keep  records  as  listed  In  the  part 
cited.  ^^ 

Retention  period:  Various.  49  CFR 
Part  1220 

1.11  Freight  forwarders.  [Amended] 
To  keep  records  as  listed  in  the  part 

cited. 

Retention  pertod:  Various.  49  CFR 
Part  1220 

1.12  Motor  carriers.  [Added] 

To  maintain  records  of  all  underlying 
data  used  in  preparation  of  freight  and 
passenger  rate  Increases. 

Retention  period :  Not  specified.  49  CPR 
1104.9 
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TRATION 

1.1  Contractors  with  negotiated  fixed- 
prir(i  supply  contracts  and  purchase 
orders  or  fixed-price  research  and 
development  contracts,  in  excess  of 

$10,000.  [Amended] 

To  ma]  ntaln  books,  documents,  papers, 
and  reccrds  Involving  transactions  re- 
lated to  iie  contract. 

Retention  period:  3  years  after  flnsJ 
payment  under  the  prime  contract,  or  as 
specified  In  Appendix  M  of  NASA  Pro- 
curemen;  Regulation.  41  CFR  18-7.104- 
15;  18-T  302-6;  1975  Edition  of  NASA 
Procurer  lent  Regulation  (NHB  5100.2A) 
July  1971  Pub.  L.  93-356 

1.2  Sujcon  tractors  with  contracts  or 
purt-hase  orders  in  excess  of  $10,000 
(excluding  subcontracts  or  purchase 
orders  for  public  utility  services 
at  rbles  established  for  uniform  ap- 
plicability to  the  general  public) 
undtr  negotiated  fixed-price  supply 
coniracts  and  purchase  orders  or 
fix«il-price  prime  research  and  de- 
velopment contracts.  In  excess  of 
SldoOO.  [Amended] 

To  maintain  books,  documents,  papers, 
and  reOTTds  involving  transactions  re- 
lated to  the  subcontract. 

Retention  period:  3  years  after  final 
payment  under  the  subcontract,  or  as 
specified  in  Appendix  M  of  NASA  Pn>- 
curemeit  Regulation.  41  CFR  18-7.104- 
15-  18-y.302-6:  1975  Edition  of  NASA 
Procurelnent  Regulation  (NHB  5100.2A) 
July  igip  Pub.  L.  93-356 

1.3  CoLitraclors  with  cost-reimbursement 
typf  contract,  including  facilities 
contracts. 

To  TJfti^tAtn  books,  records,  docu- 
ments, and  other  evidence  pertaining  to 
the  expanses  for  which  reimbursement  is 
claimed . 

Reter  tion  period:  3  years  after  date  of 
final  pityment,  until  settlement  of  liti- 
gation, or  as  sijedfied  by  Appendix  M  of 
NASA  Procurement  Regulation.  41  CPR 
18-7.20;  U7;  18-7.402-7;  18-7.451-7;  18- 
7.460-6  18-7.702-13;  18-7.703-11;  1»- 
7.704-5 

1.4  Si  bcontractors  with  subcontracU  of 
a  (lost,  cost-plus-fixed-fee,  time-and- 
mtterial,  or  labor-hour  type -under 
co(  t-reimbursement  type  prime  con- 
tracts, including  facilities  contracts. 

To  loaintaln  books,  records,  docu- 
ments, and  other  evidence  pertaining  to 
all  dire  ct  and  indirect  costs  of  whatever 
nature  for  which  reimbursement  is 
claimed  imder  the  subcontract. 

Retehtlon  period:  3  years  after  date 
of  flniji  payment,  until  settlement  cd 
litigation,  or  as  specified  by  Appendix  M 
of  NASA  Procurement  RegulaticM.  41 
CFR  lB-7.203-7;  18-7.402-7;  18-7.451-7; 
18-7.4^;  18-7.702-13;  18-7.703-11;  18- 
7.704-1 
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1.5  Subcontractors  with  subcontracU  in 
excess  of  $10,000  on  other  than  cost, 
co«t-pIu»-fix«i-fee,  time-and-material 
or  labor-hour  basis  (excluding  sub- 
contracts or  purchase  orders  for  pub- 
lic utility  services  at  rates  established 
for  uniform  applicability  to  the  gen- 
eral public)  under  cost-reimburse- 
ment type  prime  contracts,  including 
facilities  contracts.  [Amended] 
To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lated to  the  subcontract. 

Retention  period:  3  years  after  final 
I>ayment  imder  the  subcontract,  or  as 
specified  by  Appendix  M  of  NASA  Pro- 
curement Regulation,  41  CFR  18- 
7.203-7;  18-7.402-7;  18-7.451-7;  18-7.- 
460-6;  18-7.70^-13:  18-7.703-11;  18-7.- 
704-5;  1975  Edition  of  NASA  Procure- 
ment Regulation  (NHB  5100.2A)  July 
1975  Pub.  L.  93-356 

1.6  Contractors  with  fixed-price  con- 
tracts in  excess  of -$10,000  or  sup- 
plies or  experimental,  developmental 
or  research  work  other  than  (a)  con- 
struction, alterations  or  repair  of 
buildings,  bridges,  roads,  or  other  ) 
kinds  of  real  property  or  (b)  experi- 
mental, developmental  or  research 
work  with  educational  or  nonprofit 
institutions  when  no  profit  is  con- 
templated.  [Amended] 

To  maintain  books,  records,  docu- 
ments and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm 
or  other  photographic  form  to  the  ex- 
tent approved  by  the  contracting  officer) . 

Retention  period:  3  years  after  final 
seitUement  41  CPR  18-8.701;  1975  Edi- 
tion of  NASA  Procurement  Regulation 
(NHB)  5100.2A)  July  1975  Pub.  L.  93-356 

1.7  Contractors  with  fixed-price  con- 
struction contracU  amounting  to 
more  than  $10,000. 

To  maintain  books,  records,  docu- 
ments and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm 
or  other  photographic  form  to  the  extent 
approved  by  the  contracting  officer) . 

Retention  period:  3  years  after  final 
settlement.  41  CFR  18-8.701 

1.8  Subcontractors  with  fixed-price  sub- 
contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  <m 
the  cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm  or 
other  photographic  form  to  the  extent 
approved   by   the   contracting    officer). 

Retention  period:  3  years  after  final 
settlement.  41  CPR  18-8.706 

1.9  Contractors  with  construction  and 
facilities  conlracU  in  excess  of 
$2,000  (for  work  within  the  Umted 
Sutes).  , 

To  keep  payroll  records  showing  name  j 
and  address  of  each  employee,  classlflc*-  j 
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tlon,  rate  of  pay,  daily  and  weekly  num- 
ber of  hours  worked,  deductions  from 
pay  and  actual  pay  received. 

Retention  period:  S  years  after  eotx- 
tract  work  completed.  41  CPR  18- 
12.403-1  (d);  18-7.705-5 

1.10  Industrial  contractors  having  Gov- 
ernment furnished  property. 

To  maintain  adequate  records  of  all 
Oovemment  property,  whether  fur- 
nished to  or  acquired  by  them  for  the 
account  of  the  Government,  In  accord- 
ance with  the  provisions  of  "Control  of 
Government  Property  in  Possession  of 
Contractors"  (Appendix  B,  Subpart  3, 
NASA  Procurement  Regulation) . 

Retention  period:  Not  specified.  41 
CFR  18-13.702;  18-13.703 

1.11  Contractors  famishing  special  tool- 
ing under  fixed-price  contracts. 

To  maintain  property  control  records 
on  all  speclEd  tooling  which  they  furnish. 

Retoition  period:  Not  specified.  41 
CFR  18-13.704 

1.12  Nonprofit  contractors  having  Gov- 
ernment furnished  property  under 
research  and  development  contracts. 

To  maintain  records  of  Govermnent 
property,  whether  furnished  to  or  ac- 
quired by  them  for  the  account  of  the 
Government,  in  accordance  with  the 
provisions  of  "Control  of  Government 
Property  in  Possession  of  Nonprofit  Re- 
search and  Development  Contractors" 
(Appendix  C,  Subpart  3,  NASA  Procure- 
ment Regiilation) . 

Retention  pertod:  Not  specified.  41 
CPR  18-13.706. 18-13.707 

1.13  All  contractors  and  subcontractors 
other  than  those  having  firm  fixed- 
price  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  account- 
ing procedures  and  practices  sufficient  to 
refiect  all  direct  and  Indirect  costs 
claimed  to  have  been  incurred  and  an- 
ticipated to  be  Incurred  for  the  perform- 
ance   of   the   contract    or   subcontract. 

Retention  period:  3  years  after  data 
of  final  payment  or  until  final  settlement 
of  litigation,  whichever  Is  longer.  41 
CFR  18-7.104-42;  18-7JM3-29;  18-7.303- 
29;  18-7.350-18;  18-7.402-30;  18-7.451- 
80:  18-7.702-48;  18-7.703-41;  18-7.704-83 

1.14  Contractors  with  facOities  contracts 
providing  for  the  nse  of  facilities. 

To  maintain  adequate  property  con- 
trol procedures  and  records  and  a  system 
of  Identification  of  the  facilities. 

Retention  period:  Not  specified.  41 
CFR  18-7.702-17;  18-7.704-11 

1.15  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcontrac- 
tors with  contracts  containing  provi- 
sions which  conform  substantially  to 
the  language  of  that  clause. 

To  maintfdn  records  showing  (a) 
whether  each  prospective  subcontractor 
is  a  small  business  concern,  (b)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  the  contract 
clause  entitled  "Small  Business  Subcon- 


tracting Program",  and  (c)  such  other 
information  required  by  the  clause. 

Retention  period:  Not  specified.  41 
CFR  18-1. 707-8  (b) 

1.16  Contractors  with  contracts  con- 
taining an  inspection  clause. 

To  keep  complete  records  of  all  In- 
spection work  by  the  contractor  and 
make  such  records  available  to  the 
Government. 

Retention  period:  During  performance 
of  the  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  in 
the  contract.  41  CFR  18-7.103-5;  18-7.- 
203-5;  18-7J02-4;  18-7.402-6;  18-7.451- 
5;  18-7.702-6;  18-7,703-6;  18-7.704-8 

1.17  Contractors  with  contracts  con- 
taining the  ''Data  Re<inirenients" 
clause. 

To  maintain  the  following: 

(a)  A  set  of  engineering  drawings  siif- 
flcient  to  enable  manufacture  of  any 
equipment  or  items  furnished  under  the 
contract,  or  a  set  of  flow  sheets  and  engi- 
neering drawings  sufficient  to  enable  any 
performance  of  any  process  developed 
under  the  contract. 

(b)  Any  subject  data  which  is  neces- 
sary to  explain  or  to  help  the  Govern- 
ment technical  persoimel  understand 
any  equipment,  items,  or  process  devel- 
opeA  under  the  contract  and  furnished 
to  the  Government. 

Retention  period:  1  year  after  final 
payment  under  the  contract.  41  CFR 
18-9.202-l(e) 

1.18  Contractors  %nth  contracts  provid- 
ing for  progress  payments. 

To  malnttdn  control  of  progress  pay- 
ments and  make  available  to  the  Gor- 
emment  the  books,  records,  and  accounts 
thereof. 

Retention  period:  During  performance 
of  the  contract.     41  <JFR  18-7.104-35 

1.19  Contractors  and  subcontractors  re- 
quired to  furnish  cost  and  pricing 
data  certificates. 

To  maintain  books,  records,  documents, 
and  other  evidence  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted  along  with  the  computa- 
tions and  projections  used  therein. 

Retention  period:  3  years  after  final 
pasmient  or  as  specified  in  AppauUx  M 
of  the  NASA  E>rocurement  Regulation. 
41  CFR  18-3.807-4 

1.20  Contractors  with  fixed-price  type 
letter  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  contractor 
tmder  the  contract  and  relating  to  the 
work  terminated  (may  be  kept  In  mlero- 
film  or  other  photographic  form  to  the 
extent  approved  by  the  contracting 
officer) . 

Retention  period:  3  yetu^  after  final 
settlement.  41  C^FR  18-8.701-1 

1.21  Contractors  subject  lo  the  Work 
Hours  Act  of  1962. 

To  keep  payroll  records  containing 
name,  address,  classification,  rate  of  pay, 
hours  worked,  etc..  for  each  employee. 

Retention  period:  3  years.  41  CFR 
18-12.303-1, 18-12.403-1 


1.22  Contractors  and  snbcon tractors  sub- 
ject to  the  Service  Contract  Act  of 
1965. 

To  keep  records  of  each  employee, 
name  ajid  address,  basic  employment, 
earning  record,  and  work  time  schedules. 

Retention  period:  3  years  after  com- 
pletion of  the  work.  41  CPR  18-12.1004 

1.23  Educational  institutions  or  non- 
profit agencies  participating  in  the 
MAS.\  grant  program. 

To  maintain  (a)  original  or  signed 
copy  of  each  document,  with  supporting 
data,  and  (b)  all  accounting  records  re- 
lating to  the  cost  under  such  grants. 

Retention  period:  (a)  Not  specified; 
(b)  3  years.  14  CFR  1260.308,  1260.406 

XXXII.  NATIONAL  CREDIT  UNION 
ADMINISTRATION   [Added] 

1.1  Federal  credit  union  trustees  and 
custodians  of  Pension  Plans. 

To  maintain  individual  records  for 
each  participant  showing  all  transac- 
tions relating  to  funds  of  each  partici- 
pant or  beneficiary. 

Retention  period:  Not  specified.  12 
CFR  721.4 

1.2  Federal  credit  union  participating  in 
the  establishment  or  maintenance  of 
an  accounting  service  center. 

To  maintain  records  of  names  of  par- 
ticipants, proportion  and  amount  o{ 
ownership  of  each  in  the  accounting 
service  center,  proportion  of  facilities 
and  services  used  by  each,  current  total 
operating  costs,  and  proportion  and 
amoimt  of  total  operating  costs  charged 
to  each  of  the  participating  credit 
linlons. 

Retention  period:  Not  specified.  12 
CFR  701.27-2 

1.3  Federal  credit  unions  may  lease  safe 
deposit  boxes  to  its  members. 

To  maintain  records  Indicating  the 
lease  in  writing,  the  signature  of  tenants 
and  their  deputies,  a  written  record  will 
be  maintained  to  show  the  time  and  date 
of  entry  and  the  signature  of  the  au- 
thorized person  each  time  access  is  made 
to  the  safe  deposit. 

Retention  period:  Not  specified.  12 
CFR  701.30 

1.4  Federal  credit  unions  participating 
in  the  establishment  and  mainte- 
nance of  a  records  preservation  pro- 
gnuB. 

To  maintain  vital  records  in  offsite  lo- 
cations which  are  for  reconstruction  pur- 
poses in  the  event  of  a  catastrophe. 
Maintain  a  preservation  log  of  vital 
records  in  the  centers.  Vital  records  to 
be  stored,  listing  of  memb«-s'  share  and/ 
or  deposit  and  loan  balances,  a  financial 
and  statistical  report  as  of  the  record 
date. 

If  a  credit  union  maintains  its  mem- 
bers' share  and/or  deposit  and  loan 
ledgers  on  a  data  processing  system,  and 
the  system  is  sufficiently  removed  from 
the  credit  union,  it  is  deemed  to  have 
met  the  requirements  of  tills  regulatioiL 

Retention  period:  Not  specified.  12 
CFR  749 
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1.5  Federal  credit  unioiw  and  each  fed- 
erally insured  State  credit  union  par- 
ticipating in  the  national  flood  insur- 
ance prognun* 

To  maintain  records  of  names  of  par- 
ticipants, of  loans  secured  by  improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  an  area  that  has  been 
Identffled  as  having  special  flood  hazards. 

Retention  period:  Not  specified.  12 
CFR  760.2 

1.6  Custodians  of  records  of  Federal 
credit  unions  voIunUrilf  liqtudated. 

To  keep  all  records  of  the  Uquidated 
credit  union  necessary  to  establish  that 
creditors  were  paid  and  that  membere 
sharehcrfdings  were  equitably  distributed- 
Retention  period.  Five  years  foUowlng 
date  of  cancellaUon  of  charter  of  the 
credit  unions.  12  CPR  710.13 

XXXIII.  NATIONAL  TRANSPORTA- 
TION SAFETY  BOARD  [TRANS- 
FERRED FROM  XII  5  AND  RE- 
NUMBERED! 

1.1      Operators  of  aircraft  involved  in  an 
accident  or  incident.  [Amended] 

To  preserve  to  the  extent  possible  all 
records,  including  tapes  of  flight  re- 
corders and  voice  recorders,  pertaining  to 
the  operation  and  maintenance  of  tha 
sdrcraft  and  to  the  airmen  involved  In 
an  accident  or  incident  for  which  notlfl- 
catlon  must  be  given  to  the  Board. 

Retention  period:  Until  the  Board 
takes  custody  thereof  or  a  release  la 
granted  by  an  authorized  representative 
of  the  Board.  49  CFR  830.10 

1.2      Operators  of  aircraft  involved  in  an 
accident  or  incident.   [Amended] 

To  retain  all  records  and  reports.  In- 
cluding all  Internal  docimients  and 
memoranda  dealing  with  the  accident  or 

Incident.  .,_  _,    ^  w_ 

Retention  period:  Until  authorized  by 

the  Board  to  the  contrary.  49  CFR  830.10 

XXXIV.  NUCLEAR  REGULATORY 
COMMISSION    [ADDED] 

1.1  Licensees  receiving,  possessing,  u*- 
ing,  or  transfetring  byproduct  n»»- 
terial,  source  material,  or  special 
nuclear  material. 

To  maintain  records  (a)  used  in  pre- 
paring Form  NRC-4,  "Occupational  Ex- 
ternal Radiation  Exposure  History"; 

(b)  showing  individual  exposure  to  radi- 
ation and  to  radioactive  material  and 
records  of  bio-assays.  Including  results 
of  whole  body  counting  examinations; 

(c)  showing  the  results  of  surveys  made 
to  evaluate  the  radiation  hazards  inci- 
dent to  the  production,  use,  release,  dis- 
posal or  presence  of  radioactive  ma- 
terials or  other  sources  of  radiation: 
(d>  showing  the  results  of  monitoring 
the  external  siu-faces  of  packages  re- 
ceived for  radioactive  contamination 
caused  by  leakage  of  the  radioactive  con- 
tents; (e)  showing  the  results  of  moni- 
toring the  radiation  level  external  to 
packages  received  containing  quantities 
of  radioactive  material  in  execess  of  al- 
lowable Type  A  quantities,  other  than 
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tiansported  by  exclusive  use  ve- 

4f)    relating  to  the  disposal  of 

material  by  licensee  or  appll- 

)  relating  to  disposal  of  licensed 

into  a  sanitary  sewage  system: 

relating  to  disposal  of  licensed 

by  burial  In  soil. 

Reten|tion  period:    (a)   Not  specified, 

20.102;  (b)  indefinitely  or  until 

is  specifically  authorized  by  the 

Commliion.  10  CFR  20.401;  (c)-(h)  not 

specifier  I,  10  CFR  20.401 

1.2      N<nextnipt     licensees     nianufactur- 

n^  producing,  transferring,  re<'eiv- 

acquiring,    owning,    possessing, 

usi^g,   importing,   or   exporting   by- 

materiaL 
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To  IT  aintaln  records  showing  the  re- 
ceipt, transfer,  export,  and  disposal  ot 
such  byproduct  material. 

Retention  period:  Not  specified.  10 
CFR  30.51 


1.3     L  censees    atUizing    sealed 
of    byproduct    material    for 


sources 
radiof- 


ra]  ihj: 
To  nialntaln 


(a)  records  of  the  dates 

of  "caliJrsUilon  for  each  radiation  survey 
instruEient  possessed  by  the  licensee; 
reiords  of  results  of  leak  tests  of 
sealed  Sources;  (c)  records  of  quarterly 
physlcil  inventories  of  all  sealed  sources 
received  and  possessed  under  the  license; 
(d)  current  logs  showing  for  each  sealed 
sourcela  descripUon  of  the  radiographic 
exposul-e  device  or  storage  container,  the 
identittr  of  the  radiographer  to  whom  as- 
slgnedJand  the  plant  or  site  where  used 
and  elites  of  use;  (e)  film  badge  reports 
and  records  of  pocket  dosimeter  and 
pocket!  chamber  readings;  (f )  records  of 
physickl  radiation  surveys. 

Retention  period:  Not  specified,  (a) 
10  CFfi  34.24;  (b)  10  CFR  34.25;  (c) 
10  CFR  34.26;  (d)  10  CFR  34.27;  (e)  10 
CFR3tt.33;  (f)  10  CPR  34.43 

1.4  iicen*ees  receiving,  processing,  u«- 
ig,  transferring,  delivering,  import- 
ig,  or  exporting  source  maleriaL 

.aintaln  (a)  such  records  as  may 
rmined  by  the  Commission  to  be 
,ry  or  appropriate  to  effectuate 
u^«  »,^-poses  of  the  Atomic  Energy  Act 
of  195(4,  as  amended,  and  the  regulations 
Issued  thereunder;  (b)  records  showing 
the  receipt,  transfer,  export,  and  disposal 
of  sum  source  material. 

Retjentlon  period:   Not  specified,   (a) 
10  CTpR  40.41;  (b)  10  CPR  40.61 
l..=»      Licensees  and   holders   of   conslruc- 
lon  permits. 
To  [maintain  (a)  such  records  as  may 
be  required  by  conditions  of  the  license 
_ilt  or  by  rules,  regulations,  and 
of  the  Commission,  (b)   records 
tests  and  experiments  carried  out 
an  operating  Ucense  or  changes  in 
»  t,.  Ruction  and  utilization  facility  and 
its  procedures  performed  without  prior 
Comiiisslon  approval;  (c)  records  of  de- 
sign, labrlcation,  erection,  and  testing  of 
structures,  systems,  and  components  im- 
portant to  safety  of  a  production  or 
utlliaation  facility;  and  (d)  records  suffi- 
cient to  furnish  evidence  of  activities 
affec  zing  quality. 


Retention  period:  (a)  Not  specified.  10 
CFR  50.71;  (b)  not  specified.  10  CFR 
50.59;  (c)  throughout  life  of  facility,  10 
CPR  Part  50,  App.  A,  Criterion  1;  (d)  not 
specified,  10  CPR  Part  50,  App.  B,  sec. 

xvn 

1.6  Licensees  receiving  title  to  onn,  ac- 
quire, deliver,  receive,  possess,  use. 
transfer,  import,  or  export  special 
nuclear  material. 

To  keep  (a)  such  records  of  ownerehip. 
receipt,  possession,  use,  transfer,  import, 
and  export  of  special  nuclear  material  as 
may  be  incorporated  as  a  condition  or 
requirement  In  any  license;  (b)  records 
of  changes  to  the  material  control  and 
accounting  program  made  without  prior 
Commission   approval;    (c)    records    of 
changes  to  the  security  plan  made  with- 
out prior  Commission  approval;  (d)  rec- 
ords showing  the  receipt.  Inventory,  dis- 
posal, acquisition,  import,  export,  and 
transfer  of  special  nuclear  material;  (e) 
material  balance  records  for  each  ma- 
terial balance  showing  the  quantity  of 
element  and  fissile  Isotope  In  each  com- 
ponent of  the  material  balance;   (f)   a 
record  sxmimariztng  the  quantities  of  ele- 
ment and  fisslble  Isotope  for  ending  In- 
ventory of  material  in  process  and  addi- 
tions and  removals  of  material  in  process 
during  material  balance  Interval;  (g)  a 
record  summarizing  the  quantities  of  ele- 
ment and  fisslble  Isotope  In  imopened 
receipts   and  ultimate  products  main- 
tained imder  tamper-safing  or  In  the 
form  of  sealed  sources;  (h)  results  of  re- 
view and  audit  of  the  nuclear  material 
control   system;    (1)    records   of   ship- 
per-receiver  difference   evaluation,   in- 
vestigations, and  corrective  actions  con- 
cerning   special    nuclear    material    re- 
ceived and  shipped;    (J)    all  data,  In- 
formation, reports,  and  documents  gen- 
erated by  the  measurement  control  pro- 
gram, including  summary  of  error  data 
utilized  in  Hmlt  of  error  calciilatloixs  per- 
formed for  each  material  balance  period; 
and  (k)  records  pertalnln  to  training  and 
qualification  of  personnel  who  perform 
measurement  activities. 

Retention  period:  (a) -(c)  Not  speci- 
fied. 10  CFR  70.32;  (d)  not  specified,  10 
CPR  70.51;  (e)-(g)  5  years,  10  CPR 
70.51;  (h)-(l)  5  years.  10  CPR  70.58; 
(J)  5  years.  10  CPR  70.57;  (k)  2  years. 
10  CPR  70.57 
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1.7     Licensees  and  other  persons  sidiject 
to  financial  protection  requirements 
and  indenjnity  agreements. 
To  maintain  records  as  deemed  neces- 
sary by  the  CommlssUm  for  the  adminis- 
tration of   the  regulations   concerning 
financial   protection   requirements    and 
Indetnnlty  agreements. 

Retention   period:   Not   specified.    10 
CFR  140.6 

1.8     Licensees       packaging       radioactive 
material  for  transport. 
To  keep  records  of  each  shipment  of 
fissUe  material  and  of  a  large  quantity 
of  licensed  material  In  a  single  package. 
Retention  period:  2  years  after  its  gen- 
eration, 10  CFR  71.82 
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1.9  licensees  transporting  special  nu- 
clear materials. 

To  maintain  records  of  names  and 
addresses  of  all  authorized  personnel,  re- 
sults of  testa  and  inspections  of  security 
containers  and  protected  areas,  ship- 
ments of  special  nuclear  material  and 
laformatlon  to  comply  with  requirements 
of  this  part,  prooedxires  for  controlling 
access  to  protected  areas,  and  such  other 
records  as  indicated  in  section  cited. 

Retention  period:  Not  specified.  10 
CFR  73.70 

1.10  Licensees  inaiiufac  luring,  dintrilK 
nting,  or  importing  certain  items  con- 
taining byproduct  material. 

To  maintain  (a)  records  of  name  and 
address  of  each  person  to  whom  material 
Is  transferred,  and  kinds  and  quantity 
of  byproduct  material  transferred;  and 
(b)  records  showing  the  name,  address, 
and  point  of  contact  for  each  general 
licensee  to  whom  he  transfers  byproduct 
material  In  devices. 

Retention  period:  (a)  Not  specified,  10 
CPR  32.20;  (b)  not  specified,  10  CPR 
32.52 

1.11  Licensees  authorized  to  possess  at 
any  one  time  and  location  more  than 
10,000  evries  of  tritian. 

To  maintain  records  sufficient  to  en- 
able the  licensee  to  accoimt  for  the 
tritium  in  his  possession  under  specific 
license. 

Retention  period:  Not  specified.  10 
CPR  30.54,  150.18 

1.12  General  licensees  owning,  receiv- 
ing, acquiring,  possessing,  or  using 
certain  detecting,  measuring,  gang- 
ing, or  controlling  devices  containing 
byproduct  material. 

To  maintain  records  of  tests  performed 
on  such  devices  for  leakage  of  radioactive 
material  and  proper  operation  of  the  on- 
off  mechanism  and  Indicator. 

Retention  period:  Not  specified.  10 
CFR  31.5 

1.13  Licensees  authorized  to  operate 
nuclear  production  and  utilization 
facilities. 

To  maintain  records  of  changes  to 
jdiyslcal  security  plan  made  without 
prior  Commission  approval. 

Retention  period:  Not  specified.  10 
CFR  50.54 

1.14  Licensees  authorized  to  operate 
nuclear  production  and  ntilizalion 
facilities. 

To  maintain  records  to  document  each 
licensed  operator's  and  senior  operator's 
participation  In  the  requallficatlon  pro- 
gram. The  records  shall  contain  copies  of 
written  examinations  administered,  an- 
swers given  by  the  licensee,  results  of 
evaluations,  and  docimientatlon  of  any 
additional  training  administered  In  areas 
In  which  an  operator  or  senior  operator 
has  exhibited  deficiencies. 

Retention  period:  Not  specified.  10 
CFR  Part  55.  App.  A,  par.  5 

1.15  Licensee*  for  certain  groups  of 
medical  uses  of  byproduct  materiaL 

To  maintain  records  of  (a)  tests  for 
contamination  and/or  leakage  on  cer- 


tain sources  or  devices  containing  by- 
product material;  (b)  quarterly  physical 
inventories  taken  to  account  for  all 
sources  and  devices  received  said 
possessed.  , 

Retention  period:  Not  specified.  10 
CFR  35.14 

XXXV.  PANAMA  CANAL  COM- 
PANY AND  CANAL  ZONE 
GOVERNMENT 

1 . 1  Mastrrs  of  vessels  at  sea,  destined 
for  ports  of  the  Canal  Zone. 

To  keep  sanitary  log  or  other  official 
record  of  sanitary  conditions  and  correc- 
tive measures  taken. 

Retention  period:  Discard  at  expira- 
tion of  voyage.    35  CPR  61.151,  61.153 

1.2  Masters  of  vessels  transferring  haz- 
ardous liqnid  cargoes  at  a  port  of 
the  Canal  Zone. 

To  keep  original  of  the  "Declaratioa 
of  Inspection  Prior  to  Bulk  Cargo 
Transfer." 

Retention  period:  Discard  at  expira- 
tion of  voyage.    35  CPR  113.112 

1.3  Vessels  transiting  or  partially  tran- 
siting Panama  Canal. 

To  keep  a  full  set  of  plans  and  a  copy 
of  the  measurements  made  at  the  time 
of  Issue  of  the  national  tonnage  certifi- 
cate of  the  vessel,  as  well  as  the  national 
tonnage  certificate.  

Retention  period:  Various.  49  CPR 
Part  1224 

XXXVI.      [Reserved] 

XXXVII.  RAILROAD  RETIREMENT 
BOARD 

1.1  Employers  subject  to  contributions 
under  the  Railroad  Unemployment 
Insurance  Act  for  any  calendar  cfuar- 
ler. 

To  keep  such  permanent  records  as  are 
necessary  to  establish  the  total  amoimt 
of  compensation  paid  to  employees,  dur- 
ing each  such  quarter  for  services  per- 
formed after  Jime  30, 1939. 

Retention  i>eriod:  At  least  5  years.  30 
CFR  345.24 

1.2  States  (employment  agencies). 

To  make  records  available  to  RaOroad 
Retirement  Board. 

Retention  period:  Not  specified.  42 
UJ3.C.  503(c)(1) 

1.3  Employers  subject  to  the  Railroad 
Retirement  Act. 

To  keep  original  records  necessary  to 
establish  service  and  oompetuation  for 
a  nimiber  of  years  prior  to  1937  which, 
when  added  to  the  years  elapsed  after 
1936,  total  at  least  50. 

Retention  period:  Not  specified.  20 
CPR  220.4 

XXXVItl.  SECURITIES  AND  EX- 
CHANGE COMMISSION 

1.1  Exchange  members,  brokers,  and 
dealers.  [Amended] 

To  keep  books  and  records  relating  to 
their  business  Including  blotters;  ledg- 


ers: other  records  of  orders,  purchases, 
and  sales;  records  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances  and  records  of  the 
computation  of  aggregate  Indebtedneaa 
and  net  capital;  questionnaires  or 
applications  for  employment  executed 
by  associated  persons  of  such  member, 
broker,  or  dealer;  arrest  and  Indictment 
records;  financial  and  operational  rec- 
ords In  support  of  the  annual  audit  re- 
port ;  and  other  records  and  accounts  as 
specified  In  the  sections  cited. 

Retention  period:  6  years  and  3  years 
as  specified  in  the  sections  cited.  Records 
may  be  microfilmed  immediately.  17  CFR 
240.17ar-3.  240.17ar-4.  240.15c3-3 

1.2  Exchange  members,  brokers,  and 
dealers. 

To  keep  all  partnership  articles,  ar- 
ticles of  tnoorporation,  charters,  minute 
books,  and  stock  eertlflcate  books. 

Retention  period:  Life  of  business  and 
its  successors.  Records  may  be  micro- 
filmed immediately.  17  CPR  240.17a-4 

1.3  National  securities  exchanges  and 
associations. 

To  maintain  one  copy  of  all  documents, 
including  all  oorrespcwidence,  memo- 
randa, papers,  books,  notices,  accounts, 
and  other  such  records  as  may  be  made 
or  received  In  the  course  of  Its  business. 

Retention  period:  5  years  except  that 
an  earlier  destruction  or  conversion  to 
microfilm  Is  pennltted  if  specified  In  a 
plan  filed  with,  and  declared  effective  by. 
the  Commission  pursuant  to  Rule  17a-6. 
17  CFR  240.17a-l,  240.17a-6 

1.4  Mntuai  and  subsidiary  service 
companies  in  registered  public 
ntHity     holding     company     systems. 

To  keep  \mlform  accounts  and  other 
records  to  show  fully  facts  pertaining 
to  all  entries  and  supported  by  sufficient 
detail  to  permit  ready  Identification  sind 
analysis.    These  accounts  and  other  rec- 
ords Include  not  only  accounting  records 
in  a  limited  technical  sense,  but  all  per- 
tinent records  such   as  minute  bocdcs, 
contracts,  billing  computations,  reports, 
memoranda,  correspondence,  other  pt^  i 
pers,  and  documents  which  may  be  use-   ' 
ful  In  developing  history  of  or  facts  re-  ; 
gardlng   any    transaction   recorded   In 
accounts.  ' 

Retention  period:   Various.   17  CPR  \ 
250.01-8  and  Part  256a 

1.5  Registered  public  utility  holding  I 
companies  which  are  not  also  oper>  ' 
ating  companies.  J' 

To  keep  uniform  accounts  and  other 
records  to  show  fully  facts  pertaining  to 
all  entries  and  supported  by  sufficient 
detail  to  permit  ready  identification  and 
analysis.  These  accounts  and  other  rec- 
ords Include  not  only  accounting  records 
In  a  limited  technical  sense,  but  all  rec- 
ords such  as  minute  books,  stock  books, 
stockholder  records,  reports,  memoranda, 
contracts,  correspondence,  other  papers 
and  documents  which  may  be  useful  tn 
developing  history  of  or  facts  regarding  ; 
any  transaction  recorded  In  accounts.      i ' 

Retention  periods:  Varloua.  17  CFB 
257.0-3  and  Appendix  to  Part  257 
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1950], 


xxxvm  1.6 

1.6     Registered     uiTertment     conuMniM 

and    underwriters,    broker*,    dealer* 

or    invesimenl    adviser*    wbieh    mn 

majoritj-owned  •ub«idi*rie«  of  nich 

companies. 

To  keep  such  accounts,  books,  and 

other  documents  relating  to  its  busineas 

as  Indicated  In  sections  cited. 

Retention  period:  Various.  Mlcrofflm- 
mg  may  be  used  for  Initial  maintenance 
of  records.  17  CFR  270.31ar-l  (retention; 
270.31a-2) 

1.7  Depositor  of  and  principal  xmder- 
writer  for  any  registered  investment 
company  other  than  a  closed-end  m- 
ve*tnient  company. 

To  keep  such  accounts,  books,  and 
other  documents  as  are  required  of 
brokers  and  dealers  by  rule  adopted 
under  Section  17  of  the  Securities 
Exchange  Act  of  1934.  to  the  extent  such 
records  are  necessary  or  appropriate  to 
record  such  person's  transactions  with 
such  registered  Investment  company. 

Retention  period:  Not  less  than  8 
years.  Microfilming  may  be  med  'or  ini- 
tial maintenance  of  records.  17  CFR 
270  31a-l  (retention:  270.31a-2) 


Copies 


United 
required 


such  pla  ce 
optional  y. 
nish  cop  es 
demand, 
lieu  of 
ords' 


aftjr 
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1. 11      Ndn-rcsidenl     investment     advisors 
record    keeping   requirements.    [Re- 

vise^] 

of   books   and   records   to  be 
malntaiiied   and   preserved   within   the 

and  non-resident  advisers 

to  file  a  written  notice  with  the 

Commission  specifying  the   address  of 

;.  Non-resident  advisors  may, 

file  an  imdertaklng  to  fur- 

.._  of  such  books  and  records  on 

which  undertaking  would  be  in 

maintaining  such  books  and  rec- 

wit  lin  the  United  States. 

Reten  ion  period:  Various.  Microfilm- 

|be  used  for  maintenance  of  rec- 

2  years  pursuant  to  17  CFR 

l(g>. 

and    dealers     submitting 


ing  may 

ords 

275.204-b 

1.12      Bk-okers 
quotations. 

To  nu  Intain  records  as  specified  in  sec- 
tion clt<d. 
Retention  period:  6  years  and  3  years, 
may  be  microfilmed  Immedl- 
tl   CFR  240.15C2-11    (retentioo: 


Records 

ately 

240.17ai4) 

1.13     F  egistered   national    securities 
chi  nge«  and  associations. 


1.8  Investment  adviser  not  a  majority- 
owned  subsidiary  of  a  registered  m- 
vestment  company. 

To  keep  such  accounts,  books,  and 
other  documents  as  are  required  of 
registered  Investment  advisers  by  rule 
adopted  under  Section  204  of  the  Invest- 
ment Advisers  Act  of  1940.  to  the  extent 
such  records  are  necessary  or  appropri- 
ate to  record  such  person's  trans- 
actions with  such  registered  investment 
company. 

Retention  period:  Not  less  than  6 
years  Microfilming  may  be  used  for 
maintenance  of  records  after  2  years  pur- 
suant to  17  CFR  275.204-2(g).  17  CFR 
270.31a-l  (retention:  270.31ft-2) 

1.9  Records  prepared  or  maintained  by 
others  than  person  required  to  main- 
tain and  preserve  them. 

Permits  records  to  be  maintained  or 
prepared  by  others  aa  behalf  of  the 
person  required  to  maintain  and  preserye 
such  records,  subject  to  certain  agree- 
ments required  to  be  reduced  to  writing. 
See  Rule  31a-3  for  requirements  as  to 
such  writtoi  agreements. 

Retention  period:  Not  less  than  8 
years.  Microfilming  may  t>e  used  lo'^^ 
tlal  maintenance  of  records.  17  CFR 
270.31a-3  (retention:  270.31&-2) 

1.10  Investment  advisers  making  use  of 
mails  or  of  any  means  or  instru- 
mentality of  intersute  commerce  in 
connection  with  business  as  invest- 
ment adviser  (other  than  an  adviser 
specifically  exempted  from  registra- 
tion pursuant  to  Section  20S(b)  of 
the  Investment  Advisers  Act  of 
1940). 
To  make,  keep,  and  retain  the  books 
and  records  specified  in  section  cited. 

Retention  period:  Varieus,  Microfilm- 
ing may  be  used  for  maintenance  of  r«;« 
orda  after  2  years  pursuant  to  17  CFR 
175.204-8 (»>.  17  CPR  275.204-2 


To  mklntaln  a  record  of  each  extension 
grantee  to  a  broker  or  dealer  pxirsuant 
to  secti  >n  cited  including  a  simimary  of 
Justificutlon  for  granting  such  extension. 

Retention  period:  3  years.  17  CFR 
240.15CI-3 


ex- 


1.14     Registered  holding  companies  and 
isidiaries   (non-public  utility  com- 
pa flies).  [Added] 


ni  alntain  such  accounts,  books,  and 

Coords  of  aU  transactions  to  per- 

of  financial  statements, 

and  reports  required  to  be 

ulth    Commission    or    to    stock- 


To 
other 

mit  verification 
schedu  es 


filed 
holderi. 

Retention  period: 
Part  2^7,  Appendix 


Various.    17   CFR 


XKXIX.  SMAU  BUSINESS 
ADMINISTRATION 


rations     licensed     under     the 
BusineM     Investment     Act. 


1.1     Corpori 
SmaU 

(a)  To  maintain  general  and  subsidi- 
ary le<lgera  (or  other  records)  reflecting 
assets  and  valuation,  llabUlty.  capital 
stock  tind  siuDlus.  Income,  and  expense 
accounts;  all  general  and  special  Jour- 
nals (OT  Other  records  forming  the  basis 
for  entries  in  such  ledgers) ;  and  corpo- 
rate charter,  bylaws.  Ucense  application, 
and  ail  minute  books,  capital  stock  cer- 
tlflceife  or  stubs,  stock  ledgers,  and  stock 
transfer  registers. 

(b)lTo  maintain  applications  for  fi- 
nancing: size  status  declarations;  lend- 
ing, participation,  and  escrow  &tSX^ 
menta;  financing  instruments:  capital 
stock  certificates  and  warrants  of  sm^ 
concetTis  not  surrendered  or  exercised: 
and  *!  other  documents  and  supporting 
materials  relating  to  such  loan  or  in 
vesti^ent. 

(c)  To  maintain  accounting  records. 
Incluilhig  vouchers,  checkbooks,  bank 
statements,  memoranda,  correspondence, 
etc. 


Retention  period:  (a)  Permanent;  (b) 
6  years  following  final  disposition  of  re- 
lated loan  or  investment;  and  (c)  6 
years.  Microfilm  reproduction  may  be 
substituted  for  originals  pursuant  to  sec- 
tion cited.  13  CFR  107.1102 
1.2      Subsection  (b)  lenders.  |  Added] 

(a)  To  maintain  all  general  and  sub- 
sidiary ledgers,  general  and  special  jour- 
nals, corporate  charters,  bylaws,  appli- 
cations with  Small  Business  Adminis- 
tration, all  minute  books,  capital  stock 
certificates  or  stubs,  stock  ledgers,  and 
stock  transfer  registers. 

(b)  To  maintain  all  applications  for 
financing;  lending,  participation,  and 
escrow  agreements;  financing  instru- 
ments; all  other  material  relating  to 
such  loans,  including  correspondence. 

Retention  period:  (a)  Permanent;  (b) 
6  years  after  final  disposition  of  the  re- 
lated loan.  Microfilm  reproduction  may 
be  substituted  for  originals  pursuant  to 
section  cited.  13  CFR  120.5 

XXXIXa.  SPECIAL  AaiON  OFFICE 
FOR  DRUG  ABUSE  PREVEN- 
TION.   [Added] 

1.1  Federally  funded  drug  treatment 
services  and  drug  treatment  central 
intake  units. 

To  maintain  system  of  patient  records 
adequate  to  comply  with  all  Federal  and 
State  reporting  requirements. 

Retention  period:  Not  specified.  21 
CFR  1402.12,  1403.12 

XL.  UNITED  STATES  POSTAL 
SERVICE 

1.1  Po«.lase  meter  licensees.  [.Amended] 

To  malntahi  record  of  register  read- 
ings of  metered  mail  on  each  day  of  op- 
eration of  the  meter. 

Retention  period:  At  least  1  year  from 
date  of  final  entry.  39  CFR  111  (incorpo- 
ration by  reference) ;  PSM  144.222.  144.- 
351e 

1.2  Manufacturers    of    postage    meters. 
[Amended] 


lt502 


To  maintain  record  of  (a)  serial  num- 
bers of  all  meters  manufactured,  show- 
ing movement  of  each  from  time  it  is  pro- 
duced untU  it  is  scrapped  and  readii^ 
of  ascending  register  each  time  it  is 
checked  Into  or  out  of  service  through  a 
post  office:  and  (b)  serial  numbers  of  aU 
meter  keys  Issued, 

Retention  period:  (a)  3  years  after 
meter  is  scrapped;  (b)  permanent.  39 
CPR  111  (incorporation  by  reference) : 
PSM  144.952 

1.3  Apartment  house  managers. 
[Amended] 
To  maintain,  pursuant  to  Publication 
17.  "Apartment  House  MaU  Receptacles. 
Regulations  and  Instructions."  records 
of  keys  supplied  by  manufacturers  and 
Jobbers,  relating  the  key  number  to  the 
receptable  number,  so  that,  when  neces- 
sary, new  keys  may  be  ordered  and  or 
the  combinations  of  keyless  locks  so  that 
new  tenants  may  be  given  the  combina- 
tion. 
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XLII  1.1 


Retention  period:  Key  numbers — ^untU 
the  lock  has  been  changed,  when  it  may 
be  destroyed;  combinations  to  the  key- 
less locks — imtll  the  combination  is 
changed,  when  it  may  be  destroyed.  39 
CFR  111  (Incorporation  by  reference) ; 
PSM  155.64 

1.4  Contmercial  mail  receiving  agencies. 
[Amended] 

To  maintain  a  copy  of  Form  1583.  Ap- 
plication for  Delivery  of  Mall  Through 
Agent. 

Retention  period:  During  period  of 
agency.  39  CFR  111  (incorporation  by 
reference) :  PSM  164.2 

1.5  Contractors  with  the  Postal  Service, 
[Amended] 

TO  maintain  emd  make  available  to 
the  Postal  Service  books  and  records 
respecting  (a)  negotiated  fixed-price 
supply  contracts  in  excess  of  $5,000 
(PCM,  7-104.1);  (b)  cost-reimburse- 
ment supply  contracts  (PCM.  7-203.7) ; 

(c)  cost  or  pricing  data  submitted  by 
bidders  or  offerors  (PCM.  3-814.2) :  and 

(d)  time  smd  material  and  labor  hour 
contracts  (PCM,  7-901.17). 

Retention  period:  At  least  3  years 
after  final  pa3nnent  under  the  contract 
pursuant  to  PC:^.  39  CFR  Part  601  (Ref- 
erences given  above  are  to  the  Postal 
Contracting  Manual,  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations.) 

XLI.  VETERANS  ADMINIS- 
TRATION 

1.1  State  owned  or  controlled  hospitals 
and  institutions  distributing  tax-free 
tobacco  products  to  members  or  for- 
mer members  of  the  Armed  Forces  of 
the  United  States. 

To  keep  copies  of  orders  and  other 
pertinent  documents  involved  in  the  pur- 
chase, storage,  and  distribution  of  tax- 
free  tobacco  products  to  eligible  patients. 

Retention  period:  At  least  3  years  and 
available  to  the  Veterans  Administration 
and  the  Internal  Revenue  Service  for 
Inspection  purposes.    41  CFR  8-11.250-2 

1.2  Medical  schools,  hospitals,  and  re- 
search centers  receiving  grants  for 
the       exchange       of       information. 

To  maintain  records  of  amount  and 
disposition  of  grant  funds,  total  cost  of 
project,  amoimt  of  cost  of  project  re- 
ceived from  other  som-ces.  and  payroll 
records  and  kickback  statements  of  all 
laborers  and  mechanics  working  at  the 
project. 

Retention  period:  3  years  after  final 
payment.  38  CFR  17.266, 17.267 

1.3  Holders  of  loans  for  mobile  homes 
and  lots. 

To  keep  records  of  payments  received, 
disbursements  chargeable  thereto,  and 
dates  thereof. 

Retention  period:  Until  Administrator 
ceases  to  be  liable  for  loan.  38  CFR 
86.421S 


1.4  Colleges  and  universities,  medical 
schools,  and  other  educational  facili- 
ties receiving  jpants  for  the  improve- 
ment of  medical  and  allied  health 
education. 

To  maintain  records  of  amount  and 
disposition  of  grant  fimds,  total  cost  of 
project,  costs  supplied  from  other 
sources,  and  such  other  records  as  re- 
quested by  the  Administrator. 

Retention  period:  Not  specified.  38 
CFR  17.411 

1.5—1.6      [Reserved] 

1.7  Educational  institntions  furnishing 
education  or  special  restorative  trafai- 
ing  under  chapter  34  or  35,  title  38, 
U.S.  Code. 

To  keep  appropriate  records  and  ac- 
counts, including  but  not  limited  to.  (a) 
records  and  accounts  which  are  evidence 
of  tuition  and  fees  charged  to  and  re- 
ceived from  or  on  behalf  of  all  students 
and  trainees;  (b)  records  of  previous 
education  or  training  of  veterans  and 
eligible  persons  eimslled  under  the  law 
at  time  of  admission  and  records  of  ad- 
vance credit  granted  by  Institution;  and 
(c)  records  of  the  veteran's  and  eligible 
person's  grades  and  progress. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  imless 
further  retention  requested  by  Oeneral 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  S-year  period.  38  CFR  21.4209 

1.8  Educational  institutions  having  vet- 
erans and  eligible  persons  under 
chapter  34  or  35,  title  38,  U.S.  Code, 
■npra,  enrolled  in  courses  which  do 
not  lead  to  standard  college  degree. 

To  keep,  in  addition  to  the  records  and 
accounts  described  in  item  1.7,  above, 
records  of  leave.,  absences,  class  cuts, 
makeup  work,  and  tardiness. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  (lenertd 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  thtm  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.4209 

1.9  Educational  institutions  having  yet- 
erans  and  eligible  persons  under 
chapter  34  or  35,  title  38,  U.S.  Code, 
•apra,  enrolled  in  nonaccredited 
courses  approved  under  section  1 776, 
chapter    36,    title    S8,    U.S.    Code. 

To  keep,  in  addition  to  records  and 
accounts  described  in  Items  1.7  and  1.8. 
above,  (a)  records  of  intemiptions  for 
unsatisfactory  conduct  or  attendance; 
and  (b)  records  of  refimds  of  tiiltion. 
fees,  and  other  charges  made  to  a  vet- 
eran or  an  eligible  person  who  falls  to 
enter  the  course  or  withdraws  or  Is  dis- 
contmued  prior  to  completion  of  the 
course. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  imless 
further  retention  requested  by  Oeneral 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.4209 


1.10  Headers  of  loans  guaranteed  or  in- 
sured by  the  Veterans  Administration 
under  chapter  37,  title  38,  U.S.  Code. 

To  keep  a  record  of  each  loan  showing 
the  amounts  of  payments  received  on  the 
obligation  and  dlsbursemenr.8  chargeable 
thereto,  and  the  dates  therecif. 

Retention  period :  Until  the  Adminis- 
trator ceases  to  be  liable  as  guarantor 
or  insurer  of  the  loan.    38  CFR  36.4330 

1.1 1  Holders  of  loans  insured  by  the 
Veterans  Administration  under  chap- 
ter 37,  tiUe  38,  U.S.  Code. 

To  keep  an  Insurance  account  showing 
the  amounts  credited  as  available  for  the 
payment  of  losses  on  insured  loans  made 
or  purchased  by  the  holder  and  the 
amounts  debited  on  account  of  transfers 
of  insured  loans,  purchases  by  the  Veter- 
ans Administration  under  38  CFR  36- 
4318.  or  payment  of  losses. 

Retention  period :  Until  effective  date 
of  closing  of  insurance  accoxmt  by  the 
Veterans  Administration.  38  CFR  36.- 
4370 

1.12  State  approving  agencies,  institu- 
tions, and  training  establishments 
participating  in  the  vocational  reha- 
bilitation   and    education    program. 

To  maintain  contracte.  agreements,  or 
arrsmgements  providing  for  number  and 
frequency  of  reports,  adequate  financial 
records  to  support  payment  for  each 
trainee,  and  attendance  and  progress 
records  and  number  of  Inspection,  ap- 
proval and  supervisory  vlsltB  and  item- 
ized vouchers  for  payment,  including 
salary  and  travel. 

Retention  period:  4  years  foDowlng  the 
date  of  the  last  payment  or  a  longer  pe- 
riod If  requested  by  the  General  Account- 
ing Office  or  the  Veterans  Administra- 
tion.    41  CPR  8-96.209 

1.13  Training  establishments  furnishing 
training-on-the-job  courses  (other 
than  a  program  of  apprenticeship) 
approved  under  section  1777,  chap- 
ter 36,  title  38,  U.S.  Code. 

To  keep  in  addition  to  records  and  ac- 
ooimts  described  In  Item  1.7  above  ap- 
propriate records  pertaining  to  such 
training  including,  but  not  limited  to 
(a)  payroll  records,  (b)  records  of  leave, 
absences,  class  cute,  makeup  work,  and 
tardiness. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  imless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
and  of  3-year  period.  38  CFR  21.4209 

XLII.  WATER  RESOURCES 
COUNCIL 

1.1  State  agencies  receiving  funds  under 
the  Water  Resources  Planning  Act. 

To  maintain  records  relating  to  each 
allotment  and  grant  and  their  aDoeabil- 
Ity  to  the  State  comprehensive  water  and 
related  land  resources  planning  effort. 

Retention  period:  3  years  after  last 
disbursement  of  fimds.  18  CFR  703.10 
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SUPPLEMENTS 

Supplement    I — Requirements    Under 
the  Second  War  Powers  Act  of  1942 

The  Second  War  Powcts  Act  ot  March 
27.  1942  (56  Stet.  185>.  provided  that 
contractors  with  defense  contracts 
placed  after  September  8,  1939.  could  be 
required  to  produce  any  books  or  records 
deemed  relevant  for  audit  and  Inspection 
by  any  agency  or  ofiQcer  designated  by 
the  President  or  the  Chairman  of  the 
War  Production  Board.  The  effective- 
ness of  this  Act  was  continued  by  the  Act 
of  June  30.  1953  (67  Stat.  120),  for  the 
duration  of  the  national  emergency  pro- 
claimed December  16.  1950.  and  for  8 
months  thereafter. 

Supplement  II — Aeronautics  and 
Space  Requirements  on  Averilability 
of  Credentials  for  Inspection  in  14 
CFR 
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Accident!:  

Aircra  t.  XXXTH  1.1, 1.2 

Contii:  ental  Shelf.  Outer,  XH  3.13 

Motor  [farriers.  XII  2.8,  2.11 

Railroud,  xn  4.3 

VesseL.Xn  3.7,  3.13,  3.17 

Accoimt|ng  service  center; 

Credit  Union,  XXXll  1.2 

xm 

F  ianning  Commissions,  Regional, 


Feders  1 
ACTION, 
Action 

n  9 

Adjustment  assistance 

Public  Works  and  Economic  Develop- 
mer  t  Act  recipients,  II  1.6 

Trade  Assistance  Act  recipients  n  2.1 
Advertis  ng  business,  outdoor.  XXHa  1.4 
Aeronauilca  and  Space  AdmlnlstratlMi. 

Natioial.  XXXI 
Aeronautics  and  space  credentials.  Supp. 


anl 


PMty 


Competaney 
oertiflMU 


Plleti 

Ifeehknla 

Rapalnneo. 

Panchatc  Rlnecs 

Control  Tower  Operator 

DIspetehen 

EnclOMn 

N«T<t«tor».-.. 

Oroond  Instractars..__ — 
Manttfactorere: 

Type  Certificate 

Prodaetlon  Certificate 

Alrworthlnees  Certificate.. 

PUot  School  Certificate 

Repair  StatloM _ 

Mechanic  Schools.. 

Parachate  LoJle 

Air  Carriers: 

Domestic 

ynf™ 

DuuplliiMital 

Air  CHTtan  (Heltoopter) 

TtKtHtD  Air  Carrier 

FUcht  Crew 

rorelKn  CiTii  Airtnft 

Atrmen • 

Pilots 

Aircraft  Operatora: 

Alrworthlneae  Certificate. 

Bee  stratlon  Cert  ficate — 

Cotmnwcis-  Operators 

Rotorcralt  Eitemal— 
Load  Operator*. 

ATCO  OperatorB 

AipicoltoraJ  Aircraft  Oi^ 

erators. 
Air  Trarei  Clnba.. 


61.1..... 

65.89.... 
a&  IM... 

aiiii.- 

8i49... 
96.81... 
63.3.-.. 
M.8.... 
143.21.. 


Medical 
eertifloaU 


vm 

Aged 

Empl( 
Food 


21. « 

21. 181 

JL  181 

141.18 

145. 19 

147.39 

149. 2f „ 


81.3. 


6149. 

61.3. 
83.  S. 


Affirmative  action  compliance  programs, 
436,  2.37 
disabled: 
vment  discrimination,  vm  2.28 
distribution,  donated,  nutrition 
I  12.4 
Meditlal    and   health   Insurance   pro- 
is,  rV  4.2-4.4 
Senioi-  community  service  employment 
proj;ram.  vm  1.8 

for  International  Development, 


pro  [rams, 


Agency 
X2 

Agents: 


131.73... 
121.73.-. 
121. 73... 
127.  IB.. 
129. 12.. 
129  15.. 
37i.20.. 
375.21-. 
61.3.... 


91.  r.. 

D1.27.. 
121.73. 
133.27. 


13r.43_ 
137.57. 

It3.ll. 


INDEX 

ExpU^ATiow:  The  Index  la  a  guide  to  the 
persoiM  group*,  or  product*  covered  by  the 
subject  tlUoe  in  tbe  Uat.  It  doeo  not  pur- 
port to  bring  together  under  a  given  entry 
a  complete  analysis  of  aU  requirements  re- 
lating to  a  given  business  or  product.  Thtia. 
a  requirement  affecting  corporaUons  in  Uqul- 
daUon  wlU  be  found  under  "corporaUon" 
because  the  word  appears  in  the  subject  title 
in  the  list.  There  are  many  other  require- 
ments, however,  affecting  corporations  which 
mUst  be  sought  under  "taxea".  "manuJac- 
turera".  "employera".  "contractorB".  name  of 
product  or  other  subject.  In  the  same  way 
general  categorlee  of  persona  to  whom  re- 
quirements may  apply  (such  as  manufao- 
turera  or  importers)  have  been  included  only 
U  they  are  particularly  neoeasary  to  Identt- 
fylxig  the  appllcablUty  of  the  requirements. 

Items  Included  in  the  lnde«  are  keyed  to 
the  department  (or  agency)  number  shown 
in  the  contents.  Reference*  are  to  agency 
»nd  Item  nximbera,  not  to  Fbibui.  RxGwrxm 
pagea. 


Fed(  iral 
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vn  1.1 

iirding.n  2.15,  2.24 

e,  war  risk,  n  5.25.  5.27,  5.29 
n  2.32,  5.1-5.9;  xn  3.7.  3.17, 
,3.21 

„.  XI  4.41c 

iural  aircraft  operators.  Xn  1.36; 

n 

.  ;ural  commodities: 
r.lso  specific  commodity 
1. 1  2.23 

merchants,  1 2 .23 
Insurance,  I  8.1 
15.12 
.12.23 

-     .11.5.5.11 

distribution  programs,  I  11.1- 
,12.10-12.12 
.15.18 
and  shippers,  I  2.1-2.24.  2.27 
coimtries.  I  1.6 

„  orders,  I  2.1-2.22,  2.24.  2.68 

support  programs.  I  5.2,  6.4-5.6, 
.  5.19 

for  foreign  currencies.  1 1.6 
.11.4,1.6 
in.  XVIIa  1.1-1.16 

I   2.38,    2.39,    2.41-2.48, 
establishments;      student 
_..  Vin2.16 
Marketing  Service,  I  2 
Service.  Foreign.  1 1 
Stabilization  and  Conserva- 

Servlce.  1 4 

Department,  I 

Marketing  Service,  I  2 
Stabilization    and   Con- 
setTation  Service.  I  4 

and    Plant    Health    Inspec- 
Service.  I  3 

.^  Credit  Corporation.  I  5 
Home  Administration,  I  7 
Crop  Insurance  Corporation, 


Forelpi, 

Forw' 

Insurbnc 

Vesse  Is 
3.1  I 

With  loldlng. 
Agrlcul 

Supp 
Agricul 

See 

Brokers 

Com^Disslon  i 

Crop 

Crushers 

Dealers 

Exporters 

Food 
12. B 

Olnrers, 

Han(  ilers 

Imp<  rting  i 

Marketing 


113. 


Pri« 
5. 

Saleii 

Supi  Hers 

Tracing 

War  jhousing. 
Agrlcu  tural 

emp  oyment. 
Agriculltural 
AgrlciU  tural 
Agricultural 

tlon 
Agriculture 

Agr  cultural : 

Agrl  cultural 
seira 

Anirial 
tlon 

Com  modlty 

Farmers 


and  Nutrition  Service,  I  12 


Agriculture  Department.  I — Continued 

Foreign  Agricultural  Service.  1 1 

Packers  and  Stockyards  Administra- 
tion. 1 9 

Secretary.  Office  of  the,  1 10 
Air  carriers: 

See  also  Aircraft  and  related  subjects; 
and  Carriers 

Alaskan,  XVI  1.2 

Charter  trips,  XVI  1.1-1.3,  1.5-1.7.  1.9 

Combustible  cargo,  XH  1.16 

Commuter,  XVI  1.4 

Credit  to  political  candidates,  XVI  1.1 

Distilled  spirits  or  wine  withdrawn 
from  stock  In  customs  for  use  as 
supplies  on  aircraft.  XI  8.52 

Domestic,  XII  1.5-1.10,  1.18,  1.39-1.41; 
Supp.  n 

Explosives,  transportation  of,  xn  1.16 

Flag,    xn    1.5-1.10,    1.18.     1.39-1.41; 

Supp.  n 

Foreign.  XVI  1.1, 1.5, 1.6, 1.10;  Supp.  H 

Freight  forwarders.  XVI  1.8 

General,  XVI  1.1 

Hawaiian,  XVI  1.2 

Helicopter.    Xn    1.13-1.15,    1.43-1.44; 

XVI  1.2;  Supp.  n 
Importers,  n  2.18;  XI  3.11 
Interstate,  xn  1.5-1.7.  1.13-1.15.  1.43- 

1.44 
Intrastate.  XII  1.18 
Local  service  carriers.  XVI  1.2 
Supplemental,  xn  1.5-1.7.  1.34.  1.39- 

1.41;  XVI  1.3;  Supp.  H 
X-ray  systems,  xn  1.18 
Air  Force;  contractors  and  subcontrac- 
tors. HI  1.1;  XI  4.43 
Air  Force,  Department  of  the,  m  1 
Air  navigation  facilities.  XH  1.29 
Air  pollution  control,  XVm  1.3.  1.5.  1.6, 
1.17  _^ 

Air  taxi  operators,  small  aircraft,  Xu 

1.11,  XVI  1.11 
Air  travel  clubs,  xn  1.45;  Supp.  n 
Aircraft  and  related  subjects: 
Accidents,  XXXHI  1.1, 1.2 
Air  carriers.    See  Air  carriers 
Air  taxi  operators,  xn  1.11,  XVI  1.11 
Air  travel  clubs,  Xn  1.45;  Supp.  n 
Alteration  stations.  Xn  1.37 
Civil.  XI  4.83;  xn  1.12. 1.49 
Contractors  constructing  for  the  Army, 
the  Navy,  and  the  Air  Force,  XI 
4.43.  4.44 
Diesel  and  special  motor  fuel,  tax  ex- 
emption, XI  4.70 
Dispatchers.  XH  1.22;  Supp.  n 
Engineers.  Supp.  n 
Plight  Instructors.  XH  1.19 
^relgn:  ' 

Civil  aircraft  aerators.   XVI   1.7; 

Supp.  n 
Importers  of  repair  parts,  n  2.12 
Repair  stations,  Xn  1.26 
Fuel,  XI  4.81 

Ground  Instructors,  Supp.  n 
Instruction  courses,  xn  1.20, 1.22-1.23, 

1.27,1.38 
ISMLS  faculties,  Xn  1.50 
Large  aircraft,  xn  1.5-1.7,  1.35.  1.40, 
1.45,  1.49  ^      ,  ^, 

Manufacturers  of  aircraft  and  relatea 
equipment,  XI  4.78;  xn  1.1-1.2,  1.4. 
1.30,1.42,1.47;  Supp.n 
-  Mechanics,  xn  1.27;  Supp.  H 
Navigators,  Supp.  n  ,„-,,,, 

Owners  and  operators,  n  2.32;  XI  3.11; 
xn  1.3.  1.5-1.7,  1.11-1.12.  1.34-1.38, 

1.40, 1.50,  xxxm  1.1;  Supp.  n 
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Aircraft  and  related  subjects — Continued 
Parachute  loft  certifications,  XH  1.28; 

Supp.n 
Parachute  riggers,  xn  1.21;  Supp.  U 
Pilots,  xn  1.17,  1.23;  Supp.  n 
Public  service,  XXI  1.15 
Radio  stations,  XXI.  1.14, 1.15, 1.33 
Repair   stations,    xn    1.4.    1.24-1.26; 

Supp.n 
Repairmen,  Supp.  n 
Rotorcraft    external    load    operatori, 

Supp.  n 
Schools,  xn  1.20.  1.22-1.23.  1.27,  1.38; 

Supp.  n 
Small  aircraft,  XH  1.11 
Technicians,  xn  1.27 

Airports: 
Air  navigational  facilities,  xn  1.29 
Beacons,  Xn  1.48 
Construction,  XH  1.31-1.33 
Control  tower  personnel,  Supp.  n 
Developers,  xn  1.46 
Directional  facilities,  Xn  1.48 
Distance   measuring   equipment,   Xn 

1.48 
PubUc,  xn  1.31-1.33 

Airspace,   State  highway   departments, 
nonhlghway  purposes,  xn  2.5 

Alaska: 
Air  carriers,  XVI  1.2 
Pipeline,  Trans-Alaska,  Authorization 

Act.  VI  1.3 
Radio  stations.  XXI  1.10 

Albania;  shipping  restrictions,  n  2.32 

Alcohol: 
I>natured,  dealers,  XI  8.16-8.18 
Flavoring,    medicinal    products,    per- 
fumery, use  in  XI  3.16 
Industrial  use,  XI  8.7 
Tax  free.  XI  8.23 

Users  of  rubbing  alcohol  base.  XI  8.15 
Warehouse  proprietors,  XI  3.21 

Alcohol,  Tobacco  and  Firearms,  Bureau 
of.  XI  8 

Aliens,  nonresident,  XI  4.41c 

Alligator  hides,  processing.  VI  2.6 

Almonds;  marketing  orders,  I  2.14 

Aluminum;    defense   materials   regula- 
tions, n  2.4 

Amino  acids,  food  additives.  TV  2.37 

Ammunition.  See  Firearms 

Anadromous  Fisheries: 
Act  of  1965,  n  8.8 
Conservation  projects,  VI  2.4 

Animal   and   Plant   Health   Inspection 
Service,  I  3 

Animal  fat,  certified  technical,  plant  op- 
erator records,  1 3.15 

Animals: 
Dlcthylstllbestrol  (DES)  residue  cer- 
tification, I  3.7 
Exhibitors.  I  3.2,  3.8 
Importers.  IV  3.44 
Research.  1 3.8 
Swine,  1 3.4,  3.9 

Antibiotic  drugs: 
Exemption  from  certifications,  IV  2.8 
Manufacturers  and  processors,  IV  2.16 
Operators  of  establishments  process- 
ing, labeling,  and  shipping.  IV  2.7 
Shippers,  IV  2.6,  2.16 

Antifreeze  solutions  manufacturers,  dis- 
tributors, and  users.  XI  8.17 

Apartment  house  managers.  XL  1.3 

Appalachian  Regional  Commission,  XIV 

Apprentices  and  learners : 
Emifloyers  of.  Vm  1.9,  2.9,  2.11.  2.12. 

2.15:21X1.2 
Equal  employment  <H>portunlty.  vm 
1.14 


Apprentices  and  learners — Continued 

Joint  apprenticeship  committees,  vm 
2.10  

Sponsors  of  programs  for,  vm  1.6 

Student-workers,  vm  2.12,  2.15 
Apprenticeship  committees,  Vn  2.10 
Apricots ;  marketing  orders.  1 2.6 
Arbitrage  operations  In  stocks  and  secu- 
rities, XI  4.37 
Arms,  ammunition,  and  Implements  of 

war.    See  Firearms 
Army: 

Aircraft.  XT  4.43 

Contractors   and  subcontractors,   XI 
4.43 
Arsenicals  importers  and  manufacturers, 

IV  2.28 
Asbestos  standards,  vm  4.8 
Assemblers,  foreign,  articles  with  U.S. 

comiKinents,  XI  3.22 
Assistance  Payments  Administration.  TV 

5.30-5.33 
Associations: 

See  also  Cooperative  associations,  etc. 

Farm  credit,  XX  1.1 

Foreign  financial  accounts,  XI  7.1 

Great  Lakes  Pilotage  Uniform  Ac- 
coimtlng  System,  xn  3.24 

Securities,  XXXVm  1.3 
Atmospheric    Administration,    Natlcmal 

Oceanic  and,  n  8 
Atomic  energy: 

Contractors  and  subcontractors,  XVnd 
1.1. 1.12. 1.14. 1.17,  L18  

Ucensees.  XVnd  1.20-1.22;  XXXIV 
1.12-1.14 

Restricted  data ;  holders  of  access  per- 
mits to,  XVnd  1.3 
Auctlcm  sales,  operators,  1 3.8 
Automobiles.  See  Motor  vehicles. 
Aviation.    See  Air  carriers ;  Aircraft  and 

related  subjects;  and  Airports 

B 

Baby  cribs,  XVUc  1.13 

Bank  Holding  Company  Act  of  1950.  ZI 

4.86 
Bankruptcy  Act,  XI  4.12, 4.13 
Banks  and  banking  institutions: 

See  also  Financing  agencies  ar.6  com- 
panies. 

Bank  service  corporations,  XI  2.8 

Building  and  loan  asaociationa,  XI 
4.21a,  4.21b.  4.44a;  XXlil  2.1-2.8, 
2.10-2.11.  3.1-3.3  

Credit  for  purchasing  securities,  XXVI 
1.3 

Farm  credit,  XX  1.1 

Financial  accounts,  XI  7.3 

Flood  insurance  loans,  XI,  2.1 

Indians,  special  advance  payment  ac- 
counts, VI  4.18 

Insured  banks,  XXn  1.1-1.4 

Mutual  savings  banks,  XI  4.21a,  4.21b 

National  banks,  XI  2.1-2.7 

Nominee's  Information  Return,  XI 
4.42a 

Property  acquired  by  foreclosure,  capi- 
tal improvements  to,  XI  4.21b 

Reserves  for  bad  debts,  XI  4.21a,  4.21b 

Savings  and  loan  associations,  xAm 
1.1-1.11,  2.1-2.8,  2.10.  2.11,  3.1-3.3 

Savings  and  loan  holding  companies, 

xxm  4.1 

Barley ;  crop  insurance,  18.1 
Beacons.  See  Airports. 
Beans: 

Dry,  crop  insurance.  1 8.1 

Dry  edible,  price  support  program.  X 
5.14,5.10 


Beekeepers;    Indemnity    payment    lao- 

gram,  I  4.2c 
Beer: 

Brewers,  XI  8.29 
Desders,  XI  8.5,  8.6 
Importers,  XI  8.41 
Pilot  brewing  plants,  XI  8.30 
Puerto  Rican,  withdrawn  frcHU  bonded 
storage  for  shipment  to  the  United 
States,  XI  8.34 
Wholesalers,  XI  8.5 
Berth  agents;  shipping  companies,  D  6.1 
Bills  of  lading: 

Diversion  prohibition,  n  2.19 
Biological  products : 
Manufacturers,  distributors,  and  im- 
porters, 1 3.1,  3.3;  IV  2.28 
Research  Investigators  or  sponsors.  I 
3.6 
Birds:  "i-^ 

Imported,  I  3.14 
Migratory.  VI  2.1.  2.8-2.11 
Treatment  centers,  IV  3.29 
Blind: 
Agencies  for  the  blind  selling  to  Oov- 

enmient  agencies,  XVn  1.2 
Central  nonprofit  agencies.  XVn  1.1 
Education  of   the  Handicapped   Act, 

deaf -blind  children,  IV  1.19 
Exemption   claimed   by   persons   not 
totally  blind,  XI  4.1f 
Blind  and  Other  Severely  Handicapped. 
Committee   for   Purchase    from    the, 
xvn 

Blood,  whole;  processors.  IV  2.40 
Bond  and  stockbrokers.  XI  4.67 
Bonded  warehouses.  See  Warehouses. 
Bonded  wine  cellars,  XI  8.28.  8.47 
Bonds  or  other  evidence  of  Indebtedness. 

sale  or  exchange  of,  XI  4.36a 
Borrowers;  FHA  loans,  I  7.1,  7.5-7.7 
Bottlers: 

Distilled  spirits,  XI  8.49 

Toiletries    made    with    specially    de- 
natured alcohol,  XI  8.21 
Bottling  houses,  XI  8.24 
Bracers,  xn  3.9 
Breweries,  pilot,  XI  8.30 
Brewers  or  brewers  agents,  XI  8.29,  8.48, 

8.51 
Bridges;  interstate  toll,  xn  2.15, 2.16 
Brokers: 

Foreign  insurance  policies.  XI  4.67 

Licensed  customhouse.  XI  3.17 

Motor  carriers.  XXX  1.9 

Nominee's    Information    Return.    XJ 
4.42a 

Perishable  Agricultural   Commodltlee 
Act  of  1930. 1 2.23  

Securities,   XI   4.67,   7.4;   XXVI   1.4; 
XXX  vm  1.1-1.3.  1.12 
Building  and  loan  companies.  See  Banks 

and  banking  institutions 
Bunker  fuel  oil,  XT  3.2 
Business  expenses,  XI  4.2 
Business  loans,  1 7.5 
Butane,  AXiia  1.2.  1.9 
Butter,  adulterated  and  process  or  reno- 
vated; manufacturers  and  wholesalers. 

XI  4.60.  4.63.  4.64 
Button  and  buckle  manufaeturlnc  In- 
dustry, vm  2.18 
Buyers : 

Aircraft.  Xn  1.49 

Cotton,  1 4.4 

Peanuts.  1 4.29 

Rtee,I4Jl 

Tobacco.  1 4.11 
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Buyers — Con  tin  ued 

Toilet  preparatlona  containing  dena- 
tured alcohol  purchased  for  resale, 

XI  8.21 
Water  Fowl,  migratory,  captive-reared, 

VI  2.8 
Wheat,  1 4.27 

C 

Cable  television,  XXI  1.5. 1.34 

Cacao  products   and  confectionery.  IV 

2.22 
Cambodia;  shipping  restrictions,  n  2.32 
Camels  hieur  or  wool,  XI  3.6-3.8 
Canal  Zone  Government,  XXXV 
Candidates  for  public  cfBce,  XXiia  1.1, 

1.3.1.5 
Carcinogen  standards.  VTH  4.15 
Career  exploration  programs,  Viii  2.5 
Cargo.  See  Air  carriers;  Motor  carriers; 

Vessels. 
Carpets;  manufacturers.  XVnc  1.8 
Carriers: 
See  also  Air  carriers;  Motor  carriers; 
Radio     stations;     Railroads;     and 
Vessels 

Blllsof  lading.  112.19         

Communication.  XI  4.75;  XXI  1^7 

Conferences  of  carriers.  XXIV  IX  l.S 

Cotton,  transportation  of.  1 4.7 

Employment,  XXI  1.39 

Exporters  of  merchandise,  XI  3.4 

Prelght.XXXl.il 

General.  XXI  1.39 

Meat  Inspection  certificates,  I  3.10 

Passengers.  XI  4.75 

Water     carriers,     transportation     by, 

XXIV  1.4;  XXX  1.10 
Wheat,  XI  3.13 
Cars: 
See  also  Motor  vehicle*. 
Persons  furnishing  cars  to  railroads, 

XXX  1.7  

Refrigerator  car  lines,  XXX  1.1 
Cartmen,  XI  3.9 
Castor  beans;  crushers.  1 5.12 
Cattle  loans,  Indians.  VI  4.2 
Celery;  marketing  orders,  1 2.13a 
Census.  Biu-eau  of  the.  n  11 
Charterers : 
Air  carriers.  XVI  1.1-1.3,  1.5-1.7,  l.» 
Vessels '. 

Dry-cargo.  U  5.10.  5.23,  5.24 
Explosives  and  dangerous  articles, 

Xn  3.16.  3.19.  3.21 
War-built,  n  5.22-5.24 
Cheese,  filled;  tax  on: 
Manufacturers.  XI  4.63 
Wholesalers,  XI  4.64 
Chemists,  cottonseed.  I  2.54 
Cherries;  marketing  orders.  1 2.7 
Child  Development  Office.  IV  7.1 
Child  labor,   provisions  of  Pair  Labor 
Standards  Act.  vm  2.30 

Children:  

Fair  Labor  Standards  Act.  Vm  2.30 
Food    service    programs,    I    12.2-12J, 

12.8,12.11,12.12,12.13 
Refugee  programs,  Indochina,  IV  1.23 
Sleepwear,  XVnc  1.16 
Support    enforcement    programs,    IV 

5  33 
Welfare  services.  IV  3.23.  3.24 
China;  slilpping  restrictions,  n  2.32 
Cigars  and  cigarettes: 
Cigarette  papers  and  tubes  manufac- 
turers or  warehousemen.  XI  8.62- 
8  73 
Importers,  XI  8.74.  8.75 
Manufacturers,  XI  8.82 


RECORD  RETENTION  GUIDE 

Cigars  a  ad  cigarettes — Continued 
Taxes  XI  8.53-8.61,  8.74-8.76 

Warehouse  proprietors.  XI  3.5 

Citizens  senice  radio  stations,  XXI  1.17, 

1.23 
Citrus  f  1  uits.  See  Fruit 
Civil  Aeronautics  Board,  XVI 
Civil  defense  equipment,  m  3.2,  S.3 
Civil  Rii  hts  Act.  XIX  1.1 
Clacker  balls;   manufacturers  and  im- 

porteis.  XVnc  1.11 
Clearinr    agents;    war    risk    insoranoe 

progr  im.  n  5.29 
Clearing   organizations  of  contract  mar- 
kets, :rVTIa  1.1-1.3.  1.11 
CUnical  laboratories,  IV  3.20.  3.21.  4.5 
Clinical  Laboratories  Improvement  Act 

of  196  7.  IV  3.20 
Coalmlies: 
Lessens.  VI  3.1 

Operitors.  VI  6.3-6.5;  vm  2.3a 
Safetr,VI6.3.  7.3 

State  and  local  authorities  receiving 
Pe<i  eral  aid  for  reclamation  of ,  VI  7.2 
Coal  sippliers  under  Defense  Depart- 
ment contracts,  XXHa  1.7 
Coast  G  uard.  United  States,  xn  3 
College; .  See  Educational  Institutions; 

and  S  chools 
Color  additives: 
Certl  icates,  persons  to  whom  issued, 

IV  J.12 
Shipi  ers,  interstate,  IV  2.13 
Contra<  t  markets : 
Census  Bureau,  n  11 
Dom(stic  and  International  Business 

Ad  ninlstration,  n  2 
Econ)mic    Development    Admlnlstra- 

tio:  1,  n  1 
Gene  ral  Counsel's  Office,  n  6 
.  Mari  Ime  Administration,  n  5 
Natl(  nal  Bureau  of  Standards,  n  7 
Nati<  nal    Oceanic    and    Atmospheric 

Ad  ninlstration,  H  8 
Reginnal   Actlrai   Plarmlng   Commls- 

sio  is,  n  9 
Scierce    and    Technology.    Assistant 

Sei  retary  for.  n  3 
Unit  id  States  Travel  Service.  U  10 
Comm<  rclal  aircraft  operators,  XH  1.3, 

1.5-1.7.  1.11,  1.18,  1.34-1.36,  1.40 
Commi  Tcial  mall  receiving  agencies,  XL 

1.4 
Commi  rclal  preservation  facilities  op- 

eraU  rs.  VI  2.1 
Commi  srcial  Shipping  Restriction  Orders 
T-1  land  T-2;   Soviet  bloc  countries, 
Hon*    Kong.    Macao,    China.    North 
Kor^a,  North  Vietnam.  South  Vietnam, 
Caniodla,  Albania,  and  Cuba,  n  2.32 
Commasion    merchants,    dealers,    snd 
brokers: 
F^itiires  transactions.  XVIIa  1.1-1.12 
Perishable  Agricultural   Commodities 
A^t  of  1930. 1 2.23 
Comm  ttee  for  Purchase  from  the  Blind 
and     Other     Severely     Handicapped. 
XV1[ 
Comm  odlties : 
See  also  Agricultural  commodities 
General,  n  2.23,  2.33 
Commodity  Credit  Corporation,  1 6 
Commodity   Futures   Trading   Commis- 
sion xvna 
Commodity  exchanges,  XVna  1.1-1.18 
Comrr  odity  futures,  XVna  1.1-1.16 
Common    carriers.    See    Carriers    and 

spekflc  types  of  carrier* 
Comrnunlcable  disease  control  programs, 
IV  3.16 
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Commimicaticns : 

Equipment    authorizations    grantees, 
FCC,  XXI  1.22 

General,  XXI  1.1-1.20,  1.22-1.27,  12»- 
1.38,  1.41-1.43 

Taxes  on,  XI  4.75, 4.80 
CommunicaUoOLS  Act.  XXI  1.38 
Communications   Satellite   Coriwration, 

XXr  1.27 
Commimity  action  agencies,  XVnb  1.1, 

1.2 
Community  development,  I  7.3;  V  1.2, 1.8, 

61 

Community  facilities  I6ans.  I  7.4 
Commimlty  mental  health  centers.  IV  3.4 
Community  mental  retardation  facilities, 

IV  7.4 
Community  Plarming  and  Development, 

Office  of  the  Assistant  Secretary  for, 

V6 
Community  service:  

Senior  employment  program,  vm  1.8 
Community     Services     Administration. 

xvnb 

Community  Services  Act.  Xvnb  1.1,  1.2 

Commuter  air  carriers,  XVI  1.4 

Comprehensive  Employment  and  Train- 
ing Act  of  1973,  Vin  1.12-1.14 

Compressed  gas  cylinders,  XII  6.21,  6.22 

Comptroller  of  the  Currency.  XT  2 

Computation  of  gross  income  frcan  min- 
ing by  representative  market  or  field 
price.  XI  4.23b 

Concentrate  plants,  XI  8.11 

Concessioners;  National  Park  Service, 
VI  8.1,  8.2 

Conferences  of  carriers,  XXTV  1.2,  1.3 

Conservation : 
Anadromous  Fisheries,  VI  2.4 
Conservation  Service,  Agricultural  Sta- 
bilization and,  I  4 

Construction:  

Contracts.  VIH  1.2;  XXIX  1.8;  XXXI 

1.7,  1.9 
Developmental    disabilities    facilities, 

IV  7.3 
Health  research  facilities.  IV  3.6 
Higher  education  facilities.  IV  1.8 
Highway,  XH  2.17-2.19 
Hospital  and  medical  facilities,  IV  3.2 
Intermediate  care  facilities,  V  2.8 
Licensees  and  permittees,  XVHd  1.7, 

1.10, 1.23;  XXXIV  1.5 
Mental  health  faculties,  IV  3.6,  7.2 
Nurse  training  facilities,  IV  3.9 
Nursing  homes,  V  2.8 
Payroll  records  for  laborers^and  me- 
chanics, vm  1.1 
Teaching  facilities  for  health  person- 
nel, IV  3.7 

Consiiltants.  labor  relations,  Vm  3.2 
Consumer  credit,  XXVn  1.4, 1.5, 1.6 

Consumer  products  warranties,  XXVII 

1.8 
Consimier  Product  Safety  Conmilsslon, 

xvno 

Containers    certified   for   International 

transport,  xn  3.29 
Continental  Shelf.  See  Outer  Continental 

Shelf. 
Contract  markets : 
Clearing  organizations,  XVHa  1.1-1  A 

1.11 
Futures  transactions,  XVIIa  1.9,  1J(V 

1.12,  1.14 
Members,  XVIIa  1.9.  1.10,  1.12-04 
Rules  enforcMnent.  XVIIa  1.18 
Warehouse  operator,  XVna  1.14 
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Contract  Work  Hours  Safety  Standards 

Act,  vm  1.3 
Contractors  and  subcontractors: 

Agency  for  international  Develop- 
ment, X  2.3 

Air  Force,  HI  1.1;  XI  4.fi3 

Airport  development  and  construction, 
xn  1.31,  1.46 

Apprentices  and  trainees,  vm  1.9 

Army.  XI  4.43 

Atomic  energy,  XVHd  1.1,  1.12,  1.14, 
1.17,  1.18 

Brazing  procedures,  Xn  3.9 

Community  development,  V  1.8 

Contract  Work  Hoiu^  Safety  Stand- 
ards Act.  vm  1.3 

Defense  Department,  m  1.1,  3.1; 
XXnal.7;Supp.I 

Developmental  disabilities  facilities 
projects,  rv  7.3 

District  of  Columbia,  Vm  2.4,  4.4.  4.5 

Environmental  Protection  Agency. 
XVm  1.1,  1.9 

Equal  employment  opportimitj  regula- 
tions, vm  2.36 

Farm  Labor  Contractor  Registration 
Act  of  1963.  vm  1.4 

Federal  Government,  vm  2.36,  2.37; 
XXVm  1.2,  1.3;  XXrX  1.1,  1.3-1.10. 
1.13-1.17 

Federal  highway,  xn  2.15,  2.16 

Federally  financed  and  assisted  con- 
structions, EH  3.1;  vm  1.1.  1.2 

Financial  assistance,  II  1.4 

Health  research  facilities  project,  IV 
3.6 

Hospital  and  medical  facilities  proj- 
ects, rv  3.2 

Housing,  participating  in  assistance 
payments  program,  V  8.4 

Housing  and  Urban  Development  Act, 

V  5.1 

Indian  tribal  organizations,  VI  4.17 

Industrial,  XXXI  1.10 

Interior  Department.  VI  1.2 

Maritime  Administration,  n  5.1,  5.13- 
5.19,5.30 

Medical  assistance  plans,  IV  5.19 

Mental  health  faculties  projects,  IV 
3.6.  7.2 

National  Aeronautics  and  Space  Ad- 
ministration. XXXI  1.1-1.22 

Navy,  XI  4.44 

Nondiscrimination  records,  n  1.5 

Nurse  training  faculties  projects,  IV 
3.9 

Postal  Service,  XL  1.5 

PubUc  Contracts  Act,  VIH  2.4,  4.4,  4.6 

Publicly-owned  residential  structures, 

V  1.7 

RehabiUtation  Act  of  1973,  vm  2.37 

Research,  n  1.3 

Research  and  development  contracts, 

V3.1 
Service  Contract  Act  of  1965,  vm  1.6; 

XXXI  1.22 
Shipbuilding,  n  5.1,  5.13-5.19,  5.30 
Teaching  facilities  project.  IV  8.7 
Technical  assistance,  n  1.3 
Trans-Alaska   Pipeline   Aid^orlzation 

Act,  VI  1.3 
Vessels.  XH  3.16 
Vocational  rehabilitation  services,  IV 

7.5 
Welding  procedures,  xn  3.9 
Work  Hours  Act  of  1962.  XXXI  1.21 
Work  incentive  in-ograms,  Vm  1.11 
World  War  n.  XXIX  1.1 


Contracts : 
See  also  Contractors  and  subcontrac- 
tors   

Construction,  vm  1.1.  1.2;  XXIX  1.8; 

XXXI  1.7,  1.9 
Cost    and    pricing    data    certificates. 

XXXI  1.19 
Cost-reimbursement  type,  XXEX  1.14- 

1.16;  XXXr  1.3-1.5 
Cost  sharing.  XVHd  1.17 
Data  requirements  clause,  xxXi  1.17 
Faculties,  XXXI  1.3-1.5.  1.9,  1.14 
Fixed  price,  XXIX  1.6-1.9,  1.13,  1.15, 

1.16;    XXXI    1.1,    1.2,    1.6-1.«,    1.11, 

1.13,1.20 
Futures,  commodities  (various) ,  XVIIa 

1.14,  1.15 
Incentive,  XXIX  1.14 
Inspection  clause,  XXXI  1.16 
Labor  and  hour,  XXIX  1.14 
Labor    surplus    area    subcontracting 

claxise,  XXIX.  1.5 

Life  insurance,  XI  4.26f 

Price  redetermlnable,  XXIX  1.14 
Progress  payments.  XXXI  1.18 
Research    and    development.    V    3.1; 

XXIX  1.7.  1.15,  1.16;  XXXI  1.1,  1.2, 

1.6,  1.12 
Sale  of  cotton   for  future  delivery; 

taxes,  XI  4.61 
SmaU  business,  XXIX  1.4;  XXXI  1.15 
Supply,  XXrX  1.6,  1.7;  XXXI  1.1,  1.2. 

1.6  

Time  and  materials,  XXIX  1.14 
ControUed  entitles,  arm's  length  charges, 

XI  4.20b 
Controlled  foreign  corporations,  XI  4.32b 
ControUed   materials   under   DMS   and 
DPS  regulations  and  orders,  n  2.2-2.7 
Controlled    substances ;    manufacturers, 
distributors,  exporters.  Importers,  VII 
1.11 
Controlled  Substances  Import  and  Ex- 
port Act.  vm  1.11 
Cooperative  associations,  etc.: 

Agricultiu-al  commodities,  I  5.5,   5.6, 

5.19 
Farmer's  marketing  and  purchasing, 

XI  4.20d 
Ginners,  I  5.18 

Indians,  loan  agreements,  VI  4.1 
Lemon  handlers.  1 2.2 
Livestock    and    Uve    poultry    market 

agencies.  I  9.2-9.3.  9.6,  9.7 
Mohair  producers,  1 5.5 
Wool  producers,  1 5.6 
Copper;   defense  materials  regulations, 

n2.7 
Com ;  crop  insurance,  1 8.1 
Corporations: 

Bank  service,  XI  2.8 

Chartering,  engaging,  or  contracting 

for  use  of  vessels.  XII  3.16 
Claiming  deduction  for  dividends.  XI 

4.21 
Depreciation,  XI  4.7b.  4.15 
Domestic  international  sales,  XI  4.32c 
Foreign,  XI  4.41c,  4.79 
Foreign  financial  accounts,  XI  7.1 
Foreign-trade  zone  grantees,  n  2.31 
Indian,  loan  agreements.  VI  4.1 
Intercompany  transactions.  XI  4.41b 
Licensed  under  the  Small  Business  In- 
vestment Act,  XXXrX  1.1 
Liquidation  of  domestic  corporations, 

XI  4.9 
Loss    deductions    on    small    business 

stock,  XI  4.38 
Railroads  participating  In  a  tax-free 

reorganization,  XI  4.14 


Corporations — Continued 

Receiving  distributions  In  liquidation 
of  subsidiaries.  XI  4.8 

Regulated  Investment  companies,  XI 
4.29,  4.29a 

Reorganization  of.  XI  4.11-4.14,  4.18 

Shareholders,  XI  4.9,  4.32b 

SmaU  business  corporations  distribu- 
tions of  previously  taxed  Income,  XI 
4.41 

Tax  liability,  aUocation  of,  XI  4.41b 

Transfer  of  stock,  securities,  and  other 
property,  XI  4.10-4.14, 4.16 

Virgin  Islands,  exception  to  limitation 
on  reduction  in  income  tax  liability, 
XI  4.32a 

Western  Hemisphere  trade  corpora- 
tions; Income  taxes,  XI  4.32 

Work  incentive  program,  XI  4.1b,  4.1c, 
4.1d 
Cosmetics : 

Manufacturers,  packers,  and  distrib- 
utors, rv  2.39 

Processing,  labeling,  and  shipping,  IV 
2.1 

Shippers,  interstate.  IV  2.13 
Cost  of  Living  CouncU.  firms  subject  to 

price  regulations.  XI  10.2. 10.3 
Cost-reimbursement      tjTie      contracts, 

XXIX  1.14-1.16;  XXXI  1.3-1.5 
Cost  sharing  contract.  XVIId  1.17 
Cotton: 

Buj-ers,  I  4.4 

Common  carriers,  1 4.7 

Cooperative  marketing  associations.  I 
5.19 

Crop  insurance,  1 8.1 

Excise  tax  on  contrswits  of  sale  of  cot- 
ton for  future  deUvery,  XI  4.61 

Ginners,  I  4.3,  5.18 

Handlers.  1 2.53 

Manufacturers  and  processors,  1 4.7 

Marketing  quotas,  I  4.3,  4.4.  4.7,  4.8 

Price  support  programs,  1 5.19 

Producers,  1 4.8 

Warehousemai.  I  2.43,  2.44,  4.7 
Cottonseed : 

Chemists.  Ucensed.  1 2.54 

Crushers.  1 5.2  ' 

Price  support  program,  1 5.2 

Purchase  program,  1 5.18 
Cranberries;  marketing  orders,  1 2.21a 
Credit: 

Air  carriers  extending  credit  to  pollti- 
Qal  candidates,  XVI  1.1 

Banks  and  associations,  farm.  XX  1.1 

Collateralized  by  securities,  XXVI  1.5, 
1.6 

Consumer,  XXVn  1.4 

Due  to  tax  reduction  or  repeal,  XI  4.77 

Export  credit  sales  program,  I  1.5 

Investment  In  depreciable  property, 
XI  4.1a 

National  Credit  Union  Administration, 

xxxn 

Securities  purchasing.  XXVI  1.1-1.4 
State  imposed  tax  on  coin-operated 

gaming  devices.  XI  4.58 
SuppUers  of  agricultiu"al  commodities 

under  credit  purchase  authorization. 

I  1.4 
Taxes  paid  to  foreign  countries  and 

U.S.  possessions,  XI  4.31 
Work  incentive  program,  XI  4.1b,  4.1c 

4.1d 

Creditors :  

Equal  Credit  Opportunity  Act,  XXVn 

1.5  

Records  preservation,  x-xvi  1.6 
Reporting  agencies,  XXVII  1.6 
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Creditors — Continued 

Residential  real  estate  loans.  V  1.3 

Truth    In    Lending    Act,    XXVI    1.7; 
xxvn  1.4 
Cribs,  baby.  XVnc  1.13 
Crime  control  assistance.  Vn  1 .12 
Crop  insurance,  1 8.1 

Crow  Indian  Reservation;  mlnlnj;.  VI  4.8 
Cuba: 

Assets  control  regulations,  XI  5.1 

Shipping  restrictions,  n  2.32 
Customhouse  brokers,  XI  3.17 
Customs  seal  containers,   international 

transportation,  XII  3.29 
Customs  Service,  United  States,  XI  3 

D 

Dairy  farm.s  and  plants,  IV  2.10 
Dairy  products : 
Importers,  1 1.1 
Inspection  of  plants,  1 2.29 
Manufacturers,  processors,  and  pack- 
agers, 1 2.29 
Marketing  order  program.  1 2.60 
Dates;  marketing  orders,  1 2.18, 2.24 
Deaf-blind  children.  Education  of   the 

Handicapped  Act,  IV  1.19 
Deaf-Blind  Youths  and  Adultis.  National 

Center  for,  IV  7.5 
Dealers: 

Animal  carcasses  used  a?   aiii:nal  or 

human  food,  I  3.11 
Animals  for  research,  1 3.8 
Beer,  XI.  8.5,  8.6 
Butter,  adulterated,  XI  4.64 
Credit  or  refund  due  to  repeal  of  cer- 
tain excise  taxes,  XI  4.77 
Denatured  alcohol,  XI  8.16-8.18 
Denatured  spirits,  XI  8.19,  8.20 
Distilled  spirits,  XI  8.4-a.6 
Electronic  products,  IV  2.31 
Explosives.  XI  8.88 
Peed,  livestock,  I  5.9 

Firearms,  XI  8.85,  8.87 

Pur  and  fur  products,  XXVH  1.2,  1.3 
Gambling  devices.  VII  1.2 
Oasollne,  XVm  1.18 
Hair  products.  XI  3.6.  3.8 
Halibut  received  from  fishing  or  trans- 
porting vessels,  n  8.13 
Installment   method    accoimtlng,    XI 

4.19 
Liquors.  XI  8.4-8.7 
Livestock  and  poultry.  I  9.4.  9.5,  9.10. 

9.11 
Perishable   Agricultural   Commodities 

Act  of  1930.12.23 
Radio  receiver  distributors.  XXI  1.21 
Retail.  XI  8.6;  XXVn  1.12 

Revolving  credit  plan,  XI  4.19     

Securities.  XI  7.4;  XXVI  1.4;  XXXVllI 

1.1-1.3.  1.12 
Solvents,  Industrial  and  proprietary. 

XI  8.22 
Stills.  XT  8.9 
Tobacco.  I  4.18,  6.10 
Wholesale,  XI  4.64,  8.4,  8.5 
Wildlife,  VI  2.3 
Wine.  XI  8.5,  8.6 
Wool  products,  XI  3.6,  3.8 
f  Deepwater  ports,  licensees,  XII  3.32 
'  Defense  Base  Act,  Vm  2.2.  2.3 
I  Defense  Civil  Preparedness  Agency,  HI  3 
I  Defense  Department,  m 

Air  Force  Department,  m  1 
I       Defense   Civil    Preparedness    Agency. 

ni3 
Defense  materials;  DMS  and  DPS  reg- 
ulations and  orders: 

Copper,  n  2.7 

IrcHi,  steel,  and  aluminum  transactions. 

n2.4 
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Def ei  ise  materials,  etc. — Continued 
Me  talworking  machinery,  n  2.5 
Ni(  kel  and  nickel  alloys,  n  2.6 

Defense  Materials  System  participants, 
n;!.2-2.7 

DeUv  5ry  drivers  and  helpers,  VIH  2.27 
Dentil  health  of  children,  grants,  IV  3.5 
Denatured  spirits  dealers  or  users,  XI 

8.1 ).  8.20 
Depletion  and  depreciation: 
Co  Tiorations,  XI  4.7b,  4.15 
Mi  leral  property.  XI  4.23. 4.23a 
Na  ;ural  deposits.  XI  4.23 
Na  ;ural  gas  property,  XI  4.22 
Oil  and  gas  wells.  XI  4.23 
Pr  (perty.  XI  4.1a.  4.3-4.30.  4.5.  4.38b 
Til  [iber  property.  XI  4.24 
Deposit  Insurance  Corporation.  Federal, 

X3II 
Deve  opmental  Disabilities  Office.  IV  7.2- 

7.5 
Dles<l  fuel;  sale  or  use  of,  XI  4.69.  4.70, 

4.71 
Dietl  lylstilbestrol  (DES)  residue  certlfl- 

ca  ion.  I  3.7 
Disa  ter  assistance,  I  12.7,  12.10;  V  7.1; 

X  !.l 
Disai  iter  A.sslstance  Admirist ration.  Fed- 
en  J,  V  7 
EW.sa  ;t.er  corrimunlcatlons  service,  radio 

sti  lions.  XXI,  1.25 
Dlspitchers.  aircraft,  XH  1.22;  Supp.  II 
Dist  lied  spirits,  wine,  etc.,  XI  8 
Dist:  ess  grants,  IV  3.43 
Dlsti  ibutors : 
Ar  tlfreeze  solutions,  XI  8.17 
Bi)loglcal  products  or  arsenicals.  1  3.1. 

J.3;  IV  2.28 
Cc  mmodities,  food  and  nonfood,  I  12.8- 

12.10 
Ccntrolled  substances,  VII  1.11 
C(  smetlcs,  IV  2.39 
Distribution  license,  n  2.21 
DlUg.  IV  2.14.  2.16 
Elsctronlc  products.  IV  2.31 
PI  )ur  second  clears.  1 4.27b 
Ptod  commodities.  I  12.1-12  8,  12.10- 

12.12 
F(  reign,  II  2.13 
H(ilium.VI7.6 

In  5Ulin,  IV  2.9     

Ridlo  receivers.  XXI  1.21 
Ridloactive    materials.    XVHd    1.16; 

pcxxrv  1.10 
R  itail  sales  representations,  IV  2.33 
Ti  ix-f  ree  tobacco  products,  XLI  1.1 
T(  ixtUe  fiber  products.  XXVII  1.7 
V(  iterinary  drugs,  IV  2.3 
Dist  ict  of  Colimibla: 

C<intracts  with,  Vm  2.4.  4.4,  4J( 
Ei  nployers,  vm,  2.2.  2.3 
Itsurance  carriers,  vm  2.3 
District  of  Columbia  Workmen's  Com- 

p<  nsatlon  Act,  vm  2.2.  2  3 
Doc  ors     See  Physicians 
Docmients        historical:       publication. 

XSIX  1.2 
Donipstjt    air  carriers.  XII  1  5-1  10.  1.18. 

1.J9-I.41:  Supp.  n 
Domestic  and  Interna tlonnl  Business  Ad- 
ministration, n  2 
Domestic    international    sales    corpora- 

tl  jns.  foreign  Investment.  XI  4.32c 
Domestic  public  radio  .services.  XXI  1.26 
Domestic  repair  stations.  XH  1  24-1.25 
Dra  srbacks : 
C  istom  duties.  X  3.14-3.16 
T&xes  on  distilled  spirits,  XI  8.49 
Tues   on   nonbcverage   products.  XT 
8.10 
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Drinking  water,  bottled,  IV  2.23 
Druggists.    See  Drugs 
Drugs: 
Animal  drug  applications  sponsors,  IV 

2  38 
Antibiotic.  IV  2.6.  2.7.  2.8.  2.16 
Color  euldltlve,  Interstate  shippers  of. 

IV2.13 
Color-addltlve  certificates,  persons  to 

whom  Issued,  IV  2.12 
Insulin,  rv  2.9 
Manufactiu-ers.     processors,     dealers. 

etc..  IV  2.1.  2.7,  2.14,  2.16;  XI  ,3.16, 

8.1 
Methadone,  IV  2.24,  2.33,  2.34 
New-drug  applicants,  IV  2.17 
Shippers.  IV  2.1.  2.6.  2.7 
Sponsors  of  new  and  antibiotic.  IV  2.6 
Veterinary,  IV  2.3 
Dry-cargo   vessels,  charterers,   II   5.10, 
5.23,  5.24 

E 

Economic  Development  Administration, 

ni 

Economic  Stabilization  Program,  firms 
subject  to  price  regulations.  XI  10.2, 
10.3 
Education.  Office  of.  IV 1 
Educational  institutions: 
See  also  Schools;  Students. 
Broadcasting   Facilities   program,   IV 

1.16 
Contracts.  XXIX  1.16 
Cooperative   education  programs,   IV 

1.21 
Emergency  school  aid.  IV  1.20 
Employing  student-workers  as  learn- 
ers, vm  2.15  

Equal  emplojrment  opportunity.  XIX 

1.5.  1.6 
Experimental  or  research  operations, 

XI  8.12 
Fair  Labor  Standards  Act,  Vm  2.16 

Federal  financial  assistance,  IV  6.5 

Grants,  I  10.1;  IV  1.14,  1.15;  XXXI 

1.23;  XLI  1.4 
Institutes  of  higher  learning,  IV  1.1. 

1.6.1.7.1.12.1.15,1.27 
Loans.  low-Interest,  IV  1.18 
Motor  vehicles,  single-passenger  use, 

reduction  Incentives,  XVIH  1.17 
Private  nonprofit  schools,  IV  1.5,  1.13, 

3.9 
Refugee  children,  Indochina,  IV  1.23 
State  and  local,  IV  1.1,  1.4,  1.26,  1.27; 

Vin2.5 
Veterans.  XLI  1.7-1.9, 1.12, 1.13 
War  orphans,  XLI  1.7-1.9 
Eggs  and  egg  products: 
Handlers,  1 2.15 

Transporters  and  shippers,  1 2.27 
Elected  officials.  State.  V  6.2 
Electric    railway    companies,    xn    4.3; 

XXX  1.3 
Electron  beam  radiation,  persons  proc- 
essing food  with.  IV  2.15 
Electronic  products,  IV  2.30,  3.31 
Embroideries  Industry.  Vm  3.18 
Emergency    drills.    Outer    Continental 

Shelf,  manned  platforms,  xn  3.14 
Emergency   Employment  Act  of   1971, 

Vini.lO 
Emergency  livestock  loans,  I  7.7 
Emergency  medical  servloea,  IV  3.41,  S.43 
Employees: 

Domestic  service.  Vm  229 
Employment  tax  recorda,  ZI  4.47 
State  and  local  government,  TV  4.1 
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Employees'  Compensatlca  Act,  Federal, 

vni2.i 
Employers: 
Accident  plans.  XI  4.1e 
Age  Discrimination  in  BmploTViait  Act 

of  1967.  Vra  2.28 
Apprentices  and  learner*.  Vm  2.9, 2.11, 

2.12.  2.15;  XTX  1.2 
Asbestos  standards,  VHI  4.8 
Carcinogen  standards.  Vm  4.15 
Civil  Rights  Act,  XIX  1.1 
Contract  Work  Hours  Safety  Stand- 
ards Act.  vm  1.3 
Contractors    and    silbcontractom    of 

Federal    contracts,    vni    1.1.    1.2; 

xvm  1.9 
Contributions  to  pension  or  annuity - 

plans  with  medical  benefits.  XI  4.16a 
Deductions  for  contributions  to  em- 
ployees' trust  or  annuity  plan,  XI 

4.17 
Delivery  drivers  and  helpers.  Vm  2.27 
District  of  Columbia,  VIH  2.2.  2.3 
Domestic  service  employees,  Vixi  2.26 
Educational     InstitutiMis     employing 

learners,  vm  2.15 
Employees  travel  and  business  expen- 
ses, XI  4.2  

Fair  Labor  Standards  Act,  VIQ  2.8. 

2.9.  2.11-2.13.  2.16,  2.17.  2.30 
Farm  Labor  Contractor  Registration 

Act  of  1963.  vm  1.4 
Federal  Insurance  Contributions  Act, 

XI  4.50.  4.54.  4.55 
Federal  Unemployment  Tax  Act.  XI 

4.52 
Handicapped  workers,  Vm  2.1S 
Health  plans.  XI  4. le 
Homeworkers.  vm  2.18,  2.20,  2.21,  2.25 
Hospitals    and    institutions;    patient 

workers,  Vm  2.19 
Indian  Industrial  homeworkers,  vm 

2.20 

Industrial  slings.  VIII  4.13  

Institutions  of  higher  edueatlon.  vm 

2.16 
Internal  Revenue  withholding  tax  re- 
quirements, XI  4.49.  4.53 
Ionized  radiation  standard,  vm  4.9 
Labor-Management     Reporting     and 

Disclosure  Act  of  1959,  Vm  3.4 
Longshoremen    and    harbor   workers, 

vm  2.2,  2.3.  4.3 
Mechanical  power  presses,  vm  4.12 
Motor  vehicles,  single  passenger  use, 

reduction  incentives.  XVin  1.17 
Occupational  Safety  and  Health  Act 

of  1970,  vm  4.7 
PubUc  Contracts  Act.  Vm  2.4.  4.4.  4.5 
Puerto  Rico,  various  iadustiies.  vm 

2.21 
Railroad:         

Retirement.  XXXVII  l.S       

Unemployment  Insurance.  XXXVn 
1.1 
Railroad  Retirement  Tax  Act.  XI  4.61, 

4.54.  4.55  

Service  Contract  Act  of  1965,  Vm  1.5 

Student-workers,  Vm  2.12,  2.15,  2.16 

Telecommunications,  Vm  4.14 

Vinyl  chloride,  vm  4.11 

Virgin  Islands,  Vin  2.25 

Wages,  retroactive  pajraoMit  of,  vm 

2.8.  2.21.  2.25 
Employment: 
Agencies  subject  to  Age  DlscrimlnatioD 

In  Employment  Act  of  1967,  vm 

Carriers,  XXI  1.S9 


Employment — Continued 
Comprehensive      Emplojrment      and 

Training  Act  of  1973,  vm  1.12-1.14 
Equal  opportunity  In,  VHI  2.36;  XH 

2.17 
Farmworkers,     migrant     and     other 

seasonally  employed,  Vni  1.12 
Grants  under  Einergency  EmployMent 

Act  of  1971,  vm  1.10 
Indian  manpower  programs,  vm  1.13 
Rehabilitation  Act  of  1973,  VTH  2.37 
Senior  community  service.  Vm  1.8 
State  agencies,  Vm  1.10,  2.6;  XXXVn 

1.2 
Taxes,  XI  4.47-4.55 
Youth,    economically    disadvantaged. 

vm  1.12 
Employment   Opportunity    Commission. 

Equal,  XIX 
Employment  Standards  Administration, 

vm2 

Endangered  wildlife  species,  n  8.5 

Energy  Administration.  Federal.  XXHa 

Energy  Research  and  DevelcH>ment  Ad- 
ministration, xvnd 

Engineers,  aircraft,  Supp.  n 

Entertainihent  expenses.  XI  4,7 

Environmental  projects,  XVm  1.1  

Envirorunental  Protection  Agency,  Avm 

Equal    empl03rment    opi>ortunIty.    Vm 
1.14,  2.36;  XIX  1.4. 1.5 

Equal   Employment  Opportunity   Com- 
mission. XIX 

Equal  Opportimlty.  Office  of  Assistant 
Secretary  for,  V  5 

Estate  taxes,  XI  4.45 

Exchanges.        securities.        XI       4.79; 
XXXVm  1.1-1.3.  1.13 

Excise  Tax  Reduction  Act,  XI  4.78 

Excise  taxes,  XI  4.56-4.83 

Ebcecutors  of  estates  or  other  legal  repre- 
sentatives of  decedents,  XI  4.33, 4.45 

Explosives:  

Air  carriers  transporting,  xn  1.16 
Exporters  of  nuclear  commodities,  n 

2.10 
Manufacturers,  importers,  dealen,  and 

permittees,  XI  8.88 
Motor  carriers  transporting.  XQ  SJ 
Taxes,  XI  8.88 

Vessels  transporting,  XH  3.5,  3.8,  3.15, 
3.16,  3.19-3.21;  XXXV  1.2 

Export  administration,  n  2.8-2.27 

Export  programs: 
Credit  sales,  1 1.5 
Tobacco,  1 5.20 

Exporters : 

Agricultural  commodities,  I  1.5,  5.11 
Arms  and  ammunition.  X  1.1 
Commodities,  general.  U.  2.28 
Controlled  substances.  Vn  1.11 
Distribution  license,  H  2.21 
Excise  taxes.  XI  4.70 
Export  sales  reporting,  1 1.2 
General,  n  2.11,  2.13-2.17,  2.19,  2.30, 

2.23,  2.25-2.27.  11.1 
Licensees,  n  2.11.  2.14,  2.16,  2.27 
Liquors,  XI  8.45 
Merchandise  carriers,  XI  3.4 
Munitions  List,  United  States,  articles, 

Xl.l 
Nuclear  material,  n  2.10;  XVHd  1.6 
Radioactive     material.     XVIId     1.4; 

XXXIV  1.2,  1.4 
Service  supply  procedure,  n  2.22 

-    StlUs,  XI  8.9 
Tobacco,  1 5.20 
Wine,  XI  8.50  

Express  companies,  xn  4.4;  XXX  lA 


Fabrics,  flammable  quality,  XVIIc  1.1- 

1.9,  1.16  

Facilities  contracts,  XXXI  1.3-1.5,  J-S, 

1.14 
Facility  surveys  under  medical  assistance 

programs,  IV  5.21  

Fair  Labor  Standards  Act  of  1938.  Vm 
2.6.  2.8,  2.9,  2.11-2.13,  2.16,  2.17,  2.30 
Family  health  center  projects,  IV  3.3 
Family  medicine.  IV  3.36 
Family  plarming  services.  IV  3.25 
Farm  Credit  Administration,  XX 
Farm  Labor  Contractor  Registration  Act 

of  1963.  vm  1.4 
Farmers: 
Cooperative  marketing  and  purchasing 

associations.  XI  4.20d 
Credit  or  refund  for  oil  or  gasoline.  XI 
4.70  • 

Crop  Insurance.  1 8.1  \ 

Dairy.  IV  2.10  ' 

Income  tax.  XI  4.1  i 

Rural  development,  loans  and  grants, 
17.3 
Farmers  Home  Administration,  1 7  ' 

Farmworkers,  migrant  and  other  season- 
ally employed,  vm  1.12 
Federal  aid  proj  ects  and  programs :  ■ 

See  also  Grants.  

Airport  development,  XTT  1.46 
Biomedical  support  programs,  Indian, 

IV  3.51 
Civil  defense,  in  3.2,  3.3, 3.4 
Clinical  cancer  education  program,  IV 

3.45 
Communicable    disease    control    pro- 
gram, IV  3.16 
Construction  of  higher  education  fa- 
cilities, IV  1.8 
Contractors   and   subcontractors,   m 

3.1;  Vin  1.1, 1.2, 1.9 
Crime  control,  vn  1.12 
Developmental     disabilities     facilities 

projects,  rv  7.3 
Educational  grants  and  leans.  See  Edu- 
cational institutions  above. 
Employers  on  construction  projects, 

vm  1.1, 1.2 
Environmental      Protection     Agency 

grants.  XVm  1.1 
Family  planning  services,  IV  3.25         i 
Health.  IV  3.6.  3.7, 3.11.  3.49,  3.50 
Hospital  and  medical  facilities.  IV  3.3 
Instruction  equipment  for  institutions 

of  higher  education.  IV  1.9 
Labor  Department,  vm  1.15 
Maternal  and  child  welfare  and  health 

research  grants,  IV  3.26. 3.53 
Medical  library  facilities.  IV  3.13.  3.14 
Medical  programs,  regional,  IV  3.17 
Medical  scholarship  grants.  IV  3.10 
Mental  health  facilities,  IV  3.4,   3.6, 

7.2,  7.4 
National  Institutes  of  Health  training, 

IV  3.15 
National  Library  of  Medicine  training, 

IV  3.15 
National  Research  Service  Awards,  IV 

3.48  ; 

Nurse  training  facilities,  IV  3.9 
Nursing  scholarships,  IV  3.27 
Nursing  special  projects  grants,  IV  3.46 
Occupational  safety  and  health  edu- 
cation programs,  IV  3.52 
Postsecondary  education.  IV  1.13        • 
Public  health  training.  IV  3.11  ; 

Research  facilities,  education..  IV  3.6 
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Federal  aid  projects  and  programs — Con. 
State  highway  departments,  xn  2.1 
State  or  non-Pe<leral  fishing  agencies, 

Sudden  Infant  death  syndrome  granta, 

IV  3.47 
Teaching  facilities.  IV  3.7 
Travel  promotion,  n  10.1 
Veteran's     cost-of-lnstnictlon     pay- 
ments. IV  1.12 
Vocational  rehabilitation  services,  IV 

7.5 
Wildlife  restoration  projects,  VI  2.2 
Federal  Aviation  Administration,  xn  1 
Federal  Coal  Mine  Health  and  Safety 

Act.  Vm  2.3a 
Federal    Communications    Commission, 

Federal  credit  imlons,  XXXn 
Federal  Crop  Insurance  Corporation,  I  8 
Federsd  Deposit  Inswance  Corporation, 

XXII 

Federal  Disaster  Assistance  Administra- 
tion. V  7  ^^ 
Federal  Election  Commission  XXna 
Federal  Energy  Administration.  XXIIa 
Federal  Hl^way  Administration,  xn  2 
Federal  Home  Loan  Bank  Board,  JL&ui 
Federal  Home  Loan  Bank  System,  XXm 

3 
Federal  Housing  Administration,  V  2 
Federal  Insiirance  Contributions  Act,  XI 

4.50,  4.54,  4.55 
Federal  loan  insurance  programs,  TV  1.10, 

1.11  __ 

Federal  Maritime  CommLsslon,  aai7 

Federal  Power  Commission.  XXV     

Federal  Railroad  Admlnlstoatlon.  Xn  4 

Federal  Reserve  System,  XXVI 

Federal  savings  and  loan  associations, 

XXm  1.1-1.12 
Federal  Savings  and  Loan  Insurance  Cor- 
poration. XXHL  2 
Federal     Savings    and    Loan    System. 

XXlill 
Federal  Seed  Act,  1 2.49-2.52 
Federal  supplemental  benefits  program, 

Vin2.38 
Federal  Trade  Commission,  XXVn 
Federal  Unemployment  Tax  Act.  XI  4.52 
Federal    Water    Pollution    Control    Act 

Amendments  of  1972,  XVHI  1.13 
Feed: 

Handlers  and  warehousemen,  1 5.9 
Manufacturers  and  processors,  IV  2.18, 
2.20 
Fellowship  program,  IV  1.7 
Filberts;  marketing  orders,  1 2.16 
Financ^g  agencies  and  companies: 
Debt  obUgations.  XI  4.79 
Housing,  V  8.3 
Fire  and  lifeboat  drills,  Xn  3.6 
Fire  protection  activities,  public  agencies, 

vm  2.7 
Firearms: 

Dealers,  XI  8.85,  8.87 
Exporters,  X  1.1 

Importers,  XI  4.73,  8.85,  8.87.  8.89 
Manufacturers,  X  1.1;  XI  8.85,  8.87 
Sale  of.  XI  8.84-8.89 
Taxes,  XI  8.84-8.89 
Transfer  of,  XI  8.86 
Firearms.  Bureau  of  Alcohol,  Tobacco 

and.  XI  8 
Fireflghtlng  equipment,  vessels,  XH  3.3 

Pish. 
See  also  specific  fish 
Restoration  projects,  VI  2.2 
8m<Ae<l  and  smoke-flavored,  IV  2.19 

Fish  and  Wildlife  Bervlee,  VI 3 
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Fisheries,  International  Commission  for 

th4  Northwest  AtlaaUo,  n  «.10,  8.11 
Flshltig  agencies.  State  or  non-Federal, 

reoeivlng  Federal  assistance,  n  8,8 
Fishing  vessels : 

ibut  fishing,  n  8.12 
•ine  mammals,  n  8.6 
iters  and  owners,  n  8.11 
^rtgage  Insxirance,  n  8.3 
rimp,  n  8.4 
la  fishing,  n  8.7     • 
ivillzed  Tribes,  Oklahoma;  mining 

Ids.  VI  4.9^  

price    contracts,    xxtx    1.6-1.9, 
1.15,  1.16;  XXXI  1.1,  1.2,  1.6-1.8, 
1.13,  1.20 
lir  carriers,  xn  1.5-1.10,  1.18,  1.39- 
Supp.  n 
lable  or  combustible  cargoes: 
carriers  transporting,  xn  1.16 
^tor  carriers  transporting,  Xn  2.8, 
.24 

sels  towing  or  transporting,  xn  3.5, 
1.8,  3.15.  3.19-3.21;  XXXV  1.2 
Flanimable  fabrics,  XVHc  1.1-1.9,  1.16 
Flavoring    extracts;    manufactxirera   or 

prOdiicers,  XI  3.16. 8.1,  8.10 
FlaxJ  crop  Insxirance,  1 8.1 
Flight  crews,  rn  1.1 
Flight  Instructors,  XH  1.19;  Supp.  n 

it  navigator  Instruction  course,  XII 


t  operating  procedures,  ini.l 
Insurance  l0€ins,  XI  2.1 ;  XXXU  1.5 
second  clear  users  and  distributors, 
27a,  4.27b 


12.8, 


•  also  specific  food 

lino  acid  additive,  IV  2.37 

iimal  carcasses,  d^ers.  1 3.11 
Idren,  programs,  I  12.^-12.5, 

12.11,12.12,12.13 

lor  additive,  Interstate  shippers,  IV 

!.13 
ilor-addltlve  certificates,  persons  to 

fhom  Issued,  IV  2.12 

strlbutors,  I  12.1-12.8.   12.10-12.12; 
2.1 

Elfectron  beam  radiation,  persMis  proc- 
essing with,  IV  2.15 
Emergency  disaster  assistance,  I  12.7, 

12.10 
M  muf acturers   and   packers,   TV  2.2, 

2.21.2.29 
Piocessing,  labeling,  and  shipping,  I 

4.2a;  IV  2.1 
Products  processors.  XI  8.1, 8.10 
Bi  af  ood  packers,  IV  2.9 
Shippers.  IV  2.35 
Stamp  program,  I  12.8,  12.6a 
Suppliers  of  food  flavor  certifications, 

IV  2.4 
Women,    supplemental    programs,    I 

12.11 
Foo<  I  and  Drug  Administration,  IV  2 
Foo<  I  and  Nutrition  Service,  112 
Fonign: 

Aijents,  Vni.l 

A  r  carriers,  XVI  1.1, 1.5. 1.8. 1.10 
Ajsemblers,  articles  with  U.S.  compo- 
nents. XI  3.22 
Aisets.  controUed  transactions,  XI  5.1 
C  vil  aircraft  operators,  XVI  1.7 
C  >rporatlons,   XI  4.32b,   4.41b.   4.41c, 

4.79 
D  istrlbutors.  n  2.13 ;  X  2.1 
Financial  accounts,  XI  7.1 
F»^lght  forwarders.  XVI  1.8 
Importers,  I  1.6;  n  2.12 
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Foreign — Continued 

Inccnne  taxes.  XI  4.31 

Insurance  policies.  XI  4.67 

Investment  companies.  XI  4.38a 

Investments,  n  6.1.  6.2;  X  4.32c 

Investors  In  U.S..  n  4.1 

Partnerships,  XI  4.41c 

Repair  stations,  xn  1.26 

Securities,  XI  4.79 

Service  facilities,  n  2.22 

Tax  installment  payments  In  foreign 
currency.  XI  4.42d 

Trade  zone  grsmtees,  n  2.31 
Foreign  Agricultural  Service,  1 1 
Foreign  Assets  Control.  Ofllce  of,  XI 6 
Foster  Grandparent  program,  IV  8.2 
Forwarding  agents,  n  2.15,  2.24 
Foimdatlons,    private,    XI    4.44b,    4.76, 

4.76a  

Freight  forwarders,  XVI  1.8;  XXIV  1.1; 

XXX  1.11 
Fruit: 

Marketing  orders,  I  2.1-2.8,  2.12,  2.ia- 
2.21a,  2.22.  2.24 

Packers.  I  2.25 

Perishable  Agricultural  Commodities 
Act  of  1930. 1  2.23 

Shippers.  12.22 
Fruit-flavor  concentrate  plants,  XI  8.11 
Fuel  oil.  See  Oil  and  gas 
Fur:  

Manufacturers  and  dealers,  XXVn  1.2, 
1.3 

Shippers,  symbol  marking  permits,  VI 
2.7 
Futm-es: 

Commission   merchants,   XVna    1.1- 

i.ia 

Taxes  on  sale  of  cotton  for  future  de- 
livery, XI  4.61 

G 

Gambling  devices;  manufacturers  and 

dealers,  vn  1.2 
Game  birds,  VI  2.1 

Gaming  devices,  coin-operated,  XI  4.68 
Gas  and  oil.  See  Oil  and  gas 
Gasoline: 

Nonhlghway  or  fanning  purposes.  XI 
4.70 

Refiners,  distributors,  retailers,  XVm 
1.18 

Tax  exemption,  XT  4.68,  4.70, 4.74 

Use  and  sale  of,  XI  4.68    

General  Accountbig  Office.  XXVin 
General  Administration  (HEW) ,  IV  6 
General  Counsel,  Ofllce  of  (Cwnmerce) . 

n  6 
General  Services  Administration,  XXIX 
Geological  Survey,  VI 3 
Geothermal  resources  operations,  lessees. 

VI  3.3 
Gift  expenses,  business,  XI  4.7 
Gift  taxes,  XI  4.34. 4.46 
Glnners,  cotton,  I  4.3,  6.18 
Glasses,  Impact  resistant  lenses,  IV  2.25 
Gloves  and  mittens  industry,  Vin  2.18 
Government  Financial  Operations,  Bu- 
reau of ,  XI 1         ^ 
Grain: 

Inspection   agencies   and  llcwisees,  I 
2.55 

Warehousing,  1 2.47,  5.14 
Grain  sorghum;  crop  Insurance,  1 8.1 
Grants:  ^ 

See  also  Federal  ali!  projects  and  pro- 
grams. 

Adjustment  assistance,  n  1.6 

Agency  for  International  Developmen*, 
X2.4 
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Grants — Continued 
Airport  development,  Xn  1.46 
Appalachian    Regional    Development 

Act  of  1965.  recipients,  XIV  1.1 
Biomedical  support  program,  Indlaa. 

IV  3.51 
Child  welfare  services,  IV  3.28,  3.24, 
3.26  ^ 

Clinical  cancer  education  program,  IV 

3.45 
Communicable    disease    control   pro- 
gram, IV  3.16 
Community    development    and   plan- 
ning, block  grants,  V  1.2, 6.1 
Construction  projects,  IV  3.2,  3.6,  3.7, 

3  9  7  2  7  3 
Dental  health,  IV  3.5 
Developmental    dlsabiUtles    facilities 

projects,  rv  7.3 
Distress,  IV  3.43 
Education: 

Academic  subjects,  IV  1.5 
Current  expenditures,  IV  1.4 
Emergency  school  aid,  IV  1.20 
General,  IV  1.1 
Head  start,  IV  7.1 
Higher  education  facilities,  TV  1.8 
Research,  1 10.1;  IV  3.1 
Educational     broadcasting     facilities 

program,  TV  1.16 
Educational  opportimity,  TV  1.14,  1.15 
Emergency  medical  services,  TV  3.41, 

3.42 
Employment,  VHI  1.10 
Environmental,  XVm  1.1 
Family  health  center  projects,  IV  3.3 
Family  medicine,  IV  3.36 
FamUy  plimnlng  services,  TV  3.26 
Fish  and  Wildlife  Service,  VI  2.4,  2.5 
Follow  through  program,  TV  1.17 
Health,  TV  3.4.  3.6.  3.7.  3.11.  8.18,  3.19, 

3.22,  3.28.  3.45,  3.46,  3.49.  3.50 
Health,  Education,  and  Welfare  De- 
partment, TV  6.4 
Health  maintenance  organizations,  TV 

3.39 
Health  professions,  IV  3.42,  3.43 
Health  training  centers,  IV  3.32 
Historical      documents      publication. 

XXIX  1.2 
Hospitals,  IV  6.4 
Housing.  I  7.3 

Institutes  of  higher  learning,  TV  6.4 
Lead-based  paint  poisoning,  preven- 
tion of.  TV  3.30 
Marine  Mammal  Protection  Act,  VI  2.5 
Maternal  and  child  welfare  and  health 

services,  TV  3.53 
Medical  library  facilities,  TV  3.13,  3,14 
Medical  programs,  regional.  TV  3.17 
Medical  scholarships,  IV  3.10 
Medical  schools  for  initial  cost  of  op- 

eratlon,  IV  3.35 
Mental  health  projects,  IV  3.4, 3.8,  3.19, 

7.2 
Migrant  health  services.  TV  3.31 
Miner's  respiratory  clinics.  TV  3.40 
National  Aeronautics  and  Space  Ad- 
ministration. XXXI  1.23 
National  Institutes  of  Health,  IV  S.15 
National  Library  of  Medicine,  IV  3.15 
National  Research  Service  Awards,  TV 

3.48 
Nondiscrimlnatlor.  records,  n  1.5 
Nurse  training  facilities  projects,  IV 

3.9 
Nursing  financial  distress  grants,  TV 

3.54 
Nursing  scholarships,  IV  3.27 


Grants — Continued 

Occupational  safety  and  health,  IV 
3.37,  3.52;  Vrn  4.6, 4.10 

Public  health  training,  IV  3.11 

Public  and  nonprofit  agencies,  TV  3.41. 
3.47,  3,48,  3.49,  3.50,  6.4 

Public  works  and  development  facili- 
ties projects,  n  1.1 

Public  Works  and  Economic  Develop- 
ment Act  of  1965,  recipients,  n  9.1 

Recreational  facilities,  1 7.3 

Regional  Action  Planning  Commis- 
sions, n  9.1 

Relocation  assistance  programs,  1 10.2; 
IV  6.2;  V  1.1;  VI  1.1;  xn  2.2.  8.1: 
xvnii.4 

Research.  I  10.1;  IV  3.1,  3.6,  6.3;  VI  7.3; 

xvm  1.1 
Rural  development,  1 7.3 
Safety,  coal  mines,  VI  7.3 
Scholarships : 

Medical,  IV  3.10 

Nursing,  IV  3.27 
School  conversion  to  grant  doctor  of 

medicine  degree.  TV  3.34 
Shlft-ln-land  use  projects.  1 7.3 
State  and  local  agencies.  IV  3.41.  6.4 
State  and  local  governments,  XXIX 

1.11 
State  Technical  Services  Act  of  1965, 

recipients,  n  3.1 
Sudden  Infant  death  syndrome  grants, 

TV  3.47 
Teaching  facilities  projects,  IV  3.7, 3.33 
Technical  assistance,  n  1.2 
Travel  promotion.  H  10.1 
Undergraduate  Instruction  equipment, 

IV  1.9 
Vocational  rehabilitation  services,  IV 

7.5 
Waste  disposal  systems,  1 7.3 
Water  resource  planning,  XTiTT  1.1 
Water  systems,  domestic.  1 7.3 
Grapefniit;  marketing  orders.  1 2.1 
Grapes;  marketing  orders.  1 2.22 
Great  Lakes  Pilotage  Uniform  Account- 
ing System.  XH  3.24 
Growers;  seeds.  1 2.52 


Hair  or  wool: 

Manufacturers,  processors,  or  dealers, 
XI  3.6-3.8 

Producers  of  mohair,  1 5.5 
Halibut: 

Dealers,  n  8.13 

Vessels  fishing  for,  n  8.12 
Handicapped.  Committee  for  Purchase 

from  the  Blind  and  Other  Severely, 

xvn 

Handicapped  persons : 

Agencies  for  the  severdy  handicapped 
selling    to    Government    agencies, 

xvn  1.2 

Bliod,  exemption  claimed  by  persons 

not  totally  blind,  XI  4.1f 
Central  nonprofit  agencies,  XVn  1.1 
Deaf -blind  children.  Education  of  the 

Handicapped  Act,  TV  1.19 
Employers  of,  vm  2.13 
Handkerchief  manufacturing.  Industry, 

Vin2.18 
Harbor  workers,  employers  of,  Vm  2.2, 

2.3.  4.3 
Hawaii;  air  carriers,  XVI  1.2 
Hazardous  materials,  XU  6.21-6.36 
Hazardous  substances,  labeled  and  un- 
labeled, xvnc  1.10 
Head  Start  program,  grants,  IV  7.1 


Health: 
Coal  mines,  IV  3.28 
Comprehensive   health   planning,   IV 

3  18 
Cooperating  health  agwicies,  TV  3.2 
Dental,  IV  3.5 
Emergency  medical  services.  ly  3.41, 

3.42 
Insurance  for  the  aged  and  disabled, 

TV  4.2-4.4 

Maintenance  organizations,  TV  3.39 

Maternal  and  child  services.  IV  3.22 

Medical  and  allied  health  education 
grants,  XLI  1.4 

Mental  health  centers,  IV  3.4,  3.6 

Migrant  health  services,  IV  3.31 

Nursing  student  loan  program.  TV  3.8 

Public  health  services  and  training,  TV 
3  11   3.19 

Research  facUlUes,  IV  3.6  .< 

Respiratory  clinics,  miner's,  IV  3.40 

Teaching  facilities,  IV  3.7 
Health,  Education,  and  Welfare  Depart- 
ment, TV 

Education  Office,  IV 1 

Food  and  Drug  Administration,  TV  2 

Human  Development  Office,  IV  7  ( 

Office  of  the  Secretary,  TV  6 

Public  Health  Service,  IV  3 

Social  and  Rehabilitation  Service,  IV 
5 

Social  Security  Administration,  IV  4 
Heating  equipment.  Industrial;  owners 

or  operators.  XXI  1.38 
HeUcopters.    XU    1.13-1.15.     1.43-1.44; 

XVI  1.2;  Supp.n 
HeUum  distributors,  VI  7.6 
Hides: 

Alligator,  processing,  VI  2.6 

sailppers,  symbol  marking  permits,  VI 
2.7 
Highway  departments: 

Airspace  used  for  nonhlghway  pur- 
poses, xn  2.5 

Federal  aid  projects.  XH  2.1 

MetropoUtan  planning  funds,  xn  2.20 
Highway  Traffic  Safety  Administration, 

National,  xn  7 
Highways: 

Construction,  xn  2.17-2.19 

Motor  vehicles,  persons  subject  to  tax 
on  use  of,  XI  4.56 

Safety  standards,  xn  7.1 
mstortceJ    documents    publication;    re- 
cipients of  Federal  grants,  XXIX  1.2 

Holding  companies.  See  Utllltlee.  

Home  Loan  Bank  Board,  Federal,  XXm 
Homeworkers : 

Indian,  vm  2.20 

Puerto  Rico,  vm  2.21 

Various  Industries,  Vm  2.18,  2.20.  2.21. 
2.25 

Virgin  Islands,  vm  2.25 
Honey: 

Price  support  program.  I  5.13,  5.19 

Warehousemen,  I  5.13 
Hong  Kong;  shipping  restrictions,  n  2.33 
Hopl  Indian  Reservation: 

Employers  of  industrial  homeworkers. 
Vin2.20 

Pawnbrokers  and  business  owners.  VI 
4.14 
Hops;  marketing  orders,  1 2.21c 
Horse  shows  and  exhibitions,  I  3.2 
Hospitals: 

Agreements  apportioning  physicians* 
compensation.  IV  4.6 

Construction  and  survey  projects.  TV 
3.2 

Dispensers  of  methadone,  IV  2.SS 
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Hospitals — Continued 
Distributing  tax-free  tobacco  products. 

XLI1.1 
Family  medicine  training  and  scholar- 

ahip.  IV  3.36 
Federal  employees,  treatment  of,  vm 

2.1 
Health.  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  insurance  program  for  the  aged 

and  disabled.  IV  4.2-4.4 
Medical  grants.  XLI  1.2 
PaUent  workers,  vm  2.19 
Psychiatric,  IV  4.4 
Tuberculosis,  IV  4.4 
Household   appliances    and    equipment, 

manufacturers,  11  7.1 
Housing: 
Assistance  payments  program,  V  8.1- 

8.4 
Building  and  loan  associati<His.  XXm 

2.1-2.8.  2.10-2.11,  3.1-3.3 
Grants.  I  7.3 

Investors  with  yield  insurance.  V  2.4 
Lending  agencies.  V  1.3,  2.1,  2.2,  2.5,  4.1 
Lower  Income  family  homes.  V  2.7,  4.1 
Mortgagors.  V  2.3,  2.6,  4.1 
Multlfamily  housing.  V  2.3. 2.5, 2.6 
National  Housing  Act,  V  2.1-2.6 
Property  Improvement  loans,  V  2.1,  2 J 
Publiclyrowned  residential  structures, 

V1.7  

Savings  and  loan  associations,  xxin 

1.1-1.12,  2.1-2.8,  2.10-2.11,  3.1-3.3 
yield  Insurance,  V  2.4 
Housing  Management,  Office  at  Assistant 

Secretary  for,  V  4 
Housing  Production  and  Mortgage  Cred- 
it, Office  of  Assistant  Secretary,  V  2 
Housing  and  Urban  Development  De- 
partment, V 
Community    Planning    and    Develop- 
ment, Office  of  the  Assistant  Secre- 
tary for,  V  6 
Equal  Opportunity,  Office  of  Assistant 

Secretary  for,  V  5 
Federal  Disaster  Assistance  Adminis- 
tration, V  7 
Housing  Management,  Office  of  Assist- 
ant Secretary  for,  V  4 
Housing    Production    and    Mortgage 
Credit,  Office  of  Assistant  Secretary, 
V2 
Low-Income  Public  Housing,  V  8 
Policy  Development  and  Research.  Of- 
fice of  Assistant  Secretary  for,  V  3 
Secretary,  Office  of  the.  V  1 
Human  Development  Office.  IV  7 
Human  subjects,  research,  grants  or  con- 
tracts, rv  6.3 

I 

Inununohematology  laboratories.  IV  3.21 
Import  Certificates,  holders  and  execu- 
tors, n  2.8.  2.9 
Importers: 

Air  carriers,  n  2.18 

Aircraft  and  vessel  repair  parts,  U  2.12 

Arms,  ammunition,  and  implements  of 

war,  XI  8.89 
Articles  assembled  abroad  with  UJ3. 

components,  XI  3.22 
Automobile  tires,  XI  4.71 
Baby  cribs  and  toys,  XVlIc  1.11,  1.13 
Beer,  XI  8.41 
Biological  products  or  arsenlcals,  I  3.1; 

IV  2.28 

Butane,  XXna  1.9 

Chlldren'B  sleepwear,  XVIIc  1.16 

Cigarette  papers  and  tubes,  XI  8.74, 

8.75 
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Suppoi  ters — Continued 

Ciga  rs  and  cigarettes,  XI  8.74,  8.75 

Clac  ter  balls,  XVIIc  1.11 

Com  nodi  ties     under     Import     Or- 

tif  cates.  n  2.8,  2.9 
Coni  rolled  substances,  Vn  1.11 
Dalr  f  products,  1 1.1 
Dat<  s,  prunes,  and  raisins,  I  2.24 
Dist  lied  spirits,  XI  8.38-8.41 
Exp]  o&ives,  XI  8.88 
Fire  inns,  XI  4.73,  8.85,  8.87, 8.89 
Flammable  textile  fabrics,  XVHc  1.7, 

1.  6 
Foit  Ign  countries,  I  1.6 
Liqu  jrs,  XI  8.42.  8.43 
Ma.<;  er  records  and  metal  matrices,  XI 

3.; 
Mat  ;resses,  XVIIc  1.9 
Menhandise  for  repair,  alteration,  or 

pracessing,  XI  3.1 
Mer  :handise  subject  to  use  provisions, 

X:3.18 
Met  il  articles  used  in  remanuf  acture, 

X '.  3.20 
Nuc  ear  material.  XVIId  1.6;  XXXTV 

l.k 
Peti  oleum  products.  XI  3.10 
Prlr  lates,  nonhuman,  IV  3.44 
Proi>ane,  XX  Ha  1.9 
Radioactive     material,     XVnd     1.4; 

30DaV  1.2 
Strlb  stamps  for  distilled  spirits.  XI 

8  10 
Tobacco.  XI  8.74.  8.75 
Toys,  electrically  (derated.  XVHc  1.12 
Tr©  id  rubber.  XI  4.71 
Unl  ed  States  MimiUons  list.  XI  8.89 
Vesiiel  and  aircraft  repair  parts,  n  2.12 
Wh<>at,XI3.13 
Wildlife,  VI  2.3 
Wii  es,  XI  8.41 
Inconie  fund,  pooled,  XI.  4.26d 
Inconle  taxes,  XI  4.1-4.44b 
Indernnity  payment  program.  I  4.2c 
Indlaii  Affairs,  Bureau  of,  VI 4 
Indian  lands: 
Crov  Indian  Reservation,  Montana; 
lessees  of  lands  for  mining,  VI  4.8 
Flv<    Civilized  Tribes,  lessees  of  re- 
stricted lands  for  mining.  VI  4.8 
Foo  i  donated,  distribution,  I  12.4 
Hoii    Reservaticm;    business    owners 

aid  pawn  brokers,  VI  4.14 
Mir  e  operators.  VI  3.8 
Mir  Ing  lessees.  VI  3.9,  4.6-4.13 
Navajo  Reservation;  bissiness  owners 

and  pawn  brokers.  VI  4.14 
Oil  md  gas  lessees.  VI  3.2 
Osflge  Reservation;  lessees  of  reserva- 

t!  on  lands  for  mining.  VI  4.10.  4.12 
Qui  paw  Agency,  lands  under  Juris- 
diction ;  lead  and  tine  mining.  VI  4.11 
Rights-of-way     over     Indian    lands; 

p  Ipeline  operators.  VI  4.5 
Wliid  River  Indian  Reservation,  Wy- 
oming; lessees  of  lands  for  mining, 
\I  4.13 
Zujil    Reservation;    business    owners 
and  pawnbrokers,  VI  4.14 
India  IS 


Baiks 


Co- 
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special  advance  payment  ac- 
(inmts.  VI  4.16 
Blc  medical  support  programs,  TV  3.51 
Coitractors,   tribal  organlza-tions,  VI 
.17 
o  porations,  tribes,  partnerships,  co- 
(perative  associations.  Individuals; 
agreements,  VI  4.1,  4.2 

of  Industrial  homeworkers, 
:2.20 


Ipcm 
Eniployers 


■"Ta; 


Indians — Continued      

Employment  grants,  Vm  1.10 
Loans  to,  VI  4.15 
Manpower   prograims,   Vin   1.13 
Industrial  heating  equipment;  owners  or 

operators,  XXI  1.28 
Industrial  loans,  I  7.5 
Industrial  mobilization,  n  2.2-2.7 
Industrial  radio  stations.  XXI  1.16-1.18 
Industrial  slings,  Vin  4.13 
Industrial  solvents  dealers  and  users,  XI 

8.22 
Industrial  u^crs  of  flour  second  clears, 

I  4.27a 
Informal    dispute    settlement    mecha- 
nisms, XXVn  1.8 
Inspection  agencies,  grain.  I  2.55 
Installment  method  accounting  dealers, 

XT  4.19 
Institutional  review  committees,  IV  2.6 
Institutions: 
Agricultural    commodity    distribution 

programs,  I  12.3,  12.4,  12.12 
Dental  health  grants,  IV  3.5 
Distributing  tax-free  tobacco  products, 

XLI  1.1 
Educational  equipment  grants,  IV  1.9 
Employing  studeit-workeri  as  leam- 

os.  vm  2.16 
Employment  grants,  Vm  1.10 
Experimental  or  research  oi>eratlons, 

XI  8.12,  8.26 
Family  health  center  projects,  IV  3.3 
Financial,  XI  7.2 
Food  service  programs  for  children,  I 

12.12 
Health  programs,  IV  3.28 
Marine     Mammal     Protection     Act, 

grants,  VI  2.5 
Medical  assistance,  TV  5.16 
Medical  library  facilities,  IV  3.12,  3.13 
Medical  programs,  regional,  IV  3.17 
Miner's  respiratory  clinic  grants,  IV 

3.40 
National  defense  loan  program,  IV  1.6 
Nonfood  assistance  programs,  I  12.9 
Nonprofit;  contracts,  XXEX  1.16 
Occupational  safety  and  health  pro- 
gram, IV  3.37  

Patient  workers,  vm  2.19 
Research  grants,  IV  3.1, 3.6,  6.3 
Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  for,  VI  7.3 
State  Technical  Services  Act  of  1965, 

grants,  n  3.1 
Student  loan  programs,  IV  3.8 
Student- workers,  VTH  2.16 
Veterans,     educational    or     training 

courses,  XLI  1.7-1.9, 1.12. 1.18 
War  orphans  educational  assistance 

enrollees.  XLI  1.7-1.9 
Water  resources  research,  funds  for, 
VI  9.1 

Instruction  courses:    

Aircraft  mechanic,  xn  1.27 
Dispatcher  operators.  XH  1.22 
Flight  engineer,  XH  1.38 
Flight  navigator,  XH  1.20 
Pilot,  xn  1.23 
Instructors : 

Flight,  xn  1.19;  Supp.  n 
Ground,  Supp.  n 
Instrument    landing    system    ladUtJes, 
owners,  clvU  airway,  xn  IJM)     ..■'■>■■  ""^ 
Insulin  distributors,  IV  2  J        .,;  _-^  -  .        , 
Insurance:  •**?*■  "-4, 

Carriers,  VHI  2.3  --  -  ^^ 

Companies  contributing  to  trurt  <gxt; 

tlrement  plans,  XI  4.42b    j.,- — 
Crop,  I  8.1 
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Insurance— Continued 

Employer  accident  or  health  plans,  XI 
4.1e 

Flood  loans,  XI  2.1;  XXXH  1.5 

Foreign  policies,  XI  4.67 

Health  insurance  for  the  aged  and  dis- 
abled, IV  4.2-4.4 

Housing.    See  Housing 

Life,  XI  4.26f,  4.27.  4.28 

Loan  program.  Federal,  IV  1.10,  1.11 

Religious  orders,  IV  4.8 

Riot  reinsurance  program,  V  1.6 

Unemployment,  railroad,  XXXVn  1.1 

Vessels: 
Mortgage,  n  8.3 
War  risk.  II  5.25-5.27, 5.29 
Insurance  Corporation,  Federal  Deposit. 

XXII  

Iiisured  banks,  XXn  1.1-14 
Inter-American  Tropical  Tuna  Commis- 
sion, n  8.7 
Interest  equalization  tax.  XI  4.79 
Interior  Department,  VI 

Pish  and  Wildlife  Service,  VI  2 

Geological  Survey,  VI 3 

Indian  Affairs  Bureau,  VI 4 

Mines  Bureau,  VI 7 

Mining  Enforcement  and  Safety  Ad- 
ministration, VI  6 

National  Park  Service,  VI 8 

Secretary,  Office  of  the,  VI 1 

Water  Resources  Research,  Office  of. 
VI9 
Intermediate  care  facilities,  owners  or 

builders,  V  2.8 
Internal  Revenue  Service,  XI 4 
International  Business  Administration. 

Domestic  and.  n  2 
International  Conmiission  for  the  North- 
west Atlantic  Fisheries,  n  8.10,  8.11 
International  Convention  on  Load  Lines, 

1966,  Xn  3.27 
International  Development,  Agency  for, 

X  2 

International   freight  forwarders,  XVI 

1.8 
International  Import  Certificates,  n  2.8, 

2.9 
International  labor  organlzaUwis,  vm 

3  8 
Interstate  Commerce  Commission,  XXX 
Inventory,  LIFO  method  of  valuation, 

taxes,  XI  4.20a,  4.39 
Investment    advisors,    non-resident, 

xxxvni  1.11 
Investment  companies: 

See  also  Banks  and  banking  institu- 
tions; and  Housing 

Foreign,  XI  4.38a 

Registered,  XXXVm  1.6-1.10 

Regulated,  XI,  4.29,  4.29a,  4.32d 
Investment  In  depreciable  property.  XI 

4.1a 
Investment  trust,  real  estate,  XI  4.30 
Investments,  foreign,  n  6.1,  6.2;  XI  4.32c. 

10.1 
Investors: 

Foreign,  n  4.1 

Yl^d  insurance,  V  2.4 
Iron;  defense  materials  regulations,  n 

2.4 

J 
Jewelry  I 

Hand-fashioned  Indian,  Vm  2.2 

Manufactiutog  Industry,  vm  2.18 
Justice  Department,  vn 


Knitted  outerwear  industry,  Vm  2,18 


Labelers;  retail  sale  price  representation, 

xxvni.i2 

Labor  Department,  vm 
Employment   Standards   Administra- 
tion, vm  2 
Labor-Management  Services  Adminis- 
tration, vm  3 
Occupational  Safety  and  Health  Ad- 
ministration, vm  4 
Secretary,  Office  of  the,  vm  1 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959,  vm  3.1-3.8, 3.10 
Labor-Management   Services   Adminis- 
tration, vm  3 
Labor  organizations: 
Age  Discrimination  in  Employment  Act 

of  1967,  vm  2.28  

Apprenticeship  programs,  XIX  1.2 
Labor-Management     Reporting     and 
Disclosure  Act  of  1959,  Vm  3.1,  3.3, 

3.5,  3.6         

Local  unions,  XIX  1.3 

Secretaries  and  election  officials,  vm 

3.7. 3.8  

Labor  relations  consultants,  Vm  3.2 
Laboratories,  clinical,  IV  3.20,  3.21,  4.5 
Lamb  and  yearling  producers,  I  5.6 
Land  disposal  sites,  XVm  1.12 
Land  transportation  facilities;  radio  sta- 
tions, XXI  1.16, 1.17 
Landing  systems,  civil  airways,  XH  1.29 
Lands: 
Federally  owned: 
Coal-mine  lessees,  VI  3.1 
Oil  and  gas  lessees,  VI  3.2 
Geo  thermal   resources   operation,   VT 

3.3 
Indian.  See  Indian  Lands. 
Law  Enforcement,  Office  of,  XI  7 
Law  enforcement  activities,  public  agen- 
cies, vm  2.7 
Lead  and  zinc: 
Mining  on  Quapaw  Agency  lands,  VI 

4.11 
Stabilization  program,  participants  In, 
V  V I X  1,12 
Lead-based  paint  poisoning,  prevention 

of,  IV  3.30 
Learners,  employers  of,  vm  2.11,  2.12, 

2.15 
Leather,  processed,  American  alligator 

hides,  VI  2.6 
Legal  representatives  of  decedents.  XI 

4.33 
Lemons: 
See  also  Fruit 
Marketing  orders,  1 2  J 
Lending  agencies.  See  Banks  and  banking 
institutions;  Housing;  Small  Business 
Administration. 
Lenses,  Impact  resistant,  IV  2.25 
Lettuce;  ma^etlng  orders,  1 2.13 
Libraries,  medical  facilities,  IV  3.13,  3.14 
Life  Insursuice  companies: 
Coinsurance  contracts,  XI  4.28 
Distributing  dividends  to  policyhold- 
ers, XI  4.27 
Segregated  assets  accounts  oontracts. 
XI  4.26e 
Lifeboat  drills,  xn  3.6 
Lightermen,  XI  3.9 
Ldmes: 
5eeaZ*o  Fruit 
Marketing  orders,  I S  J 


Liquors: 

BotUe  manufacturers,  XI  8.3 
Dealers,  XI  8.4-8.7 
Exporters,  XI  8.46 
Importers,  XI  8.42.  8.43 
Manufacturers    and    processora,    ZZ 

8  1    8  2 

Puerto  Rlcan.  shipped  to  United  States. 

XI  8.31-8.37 
Shippers,  XI  8.35 
Taxes,  XI  8.1-8.52 
Virgin  Islands,  shipped  to  the  United 

States  from,  XI  8.36-8.38 
Wholesalers,  XI  8.4,  8.6 
Livestock: 

Dealers,  1 3.9,  9.4 
Feed  program,  I  5.9 
Loans,  emergency,  1 7.7 
Market  agencies,  I  9.2,  9.3.  9.6.  9.7.  9.10 
Market  operators,  I  3.9 
Packers,  I  9.9 

Slaughterhouse  operators  claiming  ex- 
emption, I  3.12 
State  associations,  1 9.8 
Stockyard  owners,  1 9.4,  9.6,  9.7 
Transporters,  I  3.12 
Weighers,  1 9.6, 9.7 
Loans: 
Cattle,  Indians,  VI  4.2 
Commimity  facilities,  I  7.4 
Farmers  Home  Administration,  I  7.1, 

7.5-7.7 
Federal  loan  insiuranee  program.  IV 

1.10,  1.11 
Flood  insurance,  XI  2.1 
Holders  of  VA  guaranteed  or  Insured 

loans.  XLI  1.10.  1.11 
Indian  agreements,  VI  4.1,  4.2,  4.15 
Mobile    homes,    XI    2.1;    XXH    1.3; 

XXm  1.11,  2.5,  3.3;  XU  1.3 
Nondiscrimination  records,  n  1.5 
Nursing  students,  IV  3.8 
Private  nonprofit  schools,  IV  1.5 
Property  Improvement  loans,  V  2.1,  2.2 
Public  works  and  development  facili- 
ties projects,  n  1.1  

Real  estate,  I  7.6,  V  1.3.  XI  2.1:  XXII 

1.3 
Refugee  relief.  XI  1.1 
Rural  development.  I  7.3 
Small     Business     Administration, 

XXXEX  1.2 
Students,  IV  1.6, 1.10, 1.11, 1.18, 3.8 
Tobacco  loan  organizations,  I  4.11 
Watershed,  1 7.2 
Longshoremen,  employers  of,  vm  2.2. 

2.3,  4.3 
Longshoremen's  and  Harbor  Workers' 

Compensation  Act,  vm  2.2,  2.3,  4.3 
Low-acid  foods,  IV  2.2 
Low-Income  Public  Housing,  V  8 
Lower  income  family  homes,  V  2.7 
Lubricating  oil: 
Manufacturers  and  processors  of,  XI 

4.72 
Nonhlghway  or  farming  purposes.  XI 

4.70 
Tax  exemption,  XI  4.70 
Use  and  sale  of.  XI  4.68,  4.70 

M 

Macao;  shipping  restrictions,  II  2.32 
Machines  and  machinery;  metalworkln?, 

n  2.5 
Magazines,  XXIIa 
llaU,  XL  1.1-1.4 
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Maniifacturers  and  processors: 
Aircraft  and  related  equipment,  XI 

4.78,  Xn  1.1-1.2.  1.4,  1.30.  1.42.  1.47; 

Supp.  n 
Antibiotic  drugs,  IV  2.7.  2.16 
Antifreeze  solutions,  XI  8.17 
Arms  and  ammimltion,  X  1.1;  XI  4.73, 

8.85,  P.87 
Articles  sntltled  to  drawback,  XI  3.14- 

Automobile  tires.  XI  4.71:  xn  7.3,  7.4 
Baby  crtbs  and  toys,  XVIIc  1.11.  1.13 
Biological  products  or  arsenlcals.  1.3.1 ; 

IV  2.28 
Brazing  procedures.  XII  3.9 
Butter.    adiUterated    and   process    or 

renovated,  XI  4.60, 4.63 
Cacao  products  and  confectionery,  TV 

2.22 
Cargo  tanks.  XH  6.27 
Carpets  and  riigs,  XVHc  1.8 
Cheese:  filled,  XT  4.63 
Chlldrens*  sleepwear,  XVHc  1.16 
Cigar  warehouse  proprietors,  XI  3.5 
Cigarette  papers  and  tubes,  XI  8.62- 

8  73 
Clacker  baUs.  XVHc  1.11 
Compressed  gas  cylinders,  Xn  6.21 
Controlled  substances.  VII  1.11 
Cosmetics,  IV  2.1.  2.39 
Cotton,  1 4.7 
Credit  due  to  tax  reduction  or  repeal, 

XI  4.77 
Cylinders  and  tanks,  XII  6.21,  6.25 
Dairy  products,  1 2.29 
Dlstnied  spirits.  XI  8.2.  8.10,  8.13,  8.14 
Drinking  water.  botUed.  IV  2.23 
Drugs  and  medicines.  IV  2.1,  2.7,  2.11, 

2.14.  2.16;  XI  3.16,  8.1 
Electronic  products.  IV  2.30 
Excise  taxes  and  exemptions,  XI  4.70 
Explosives.  XT  8.88 
Exporters,  XI  8.9 
Firearms.  XI  4.73,  8.85,  8.87 
Pish,  smoked  and  smoke-flavored,  IV 

2  19 
Flammable  fabrics.  XVIIc  1.1-1.5.  1.8. 

1.9.  1.16 
Flavoring  extracts,  XT  3.16,  8.1 
Food  and  food  products.  I  4.2a;  IV  2.1. 

2.2,2.21.2.29.2.37:  XI  8.1 
Prult-flavor    concentrate   plants,    XI 

8.11  

Pur  products,  XXVil  1.2 

Gambling  devices,  Vn  1.2 

Gas  detector  tube  imlts,  IV  3.38 

Hair  products,  XI  3.6-3.8 

Hoiisehold  appliances  and  equipment, 

n  7.1 
Lenses,  impact  resistant,  IV  2.25 
Liquor  bottles,  XI  8.3 
Liquors.  XI  8.1,  8.2 
Lubricating  oU.  XI  4.72 
Marine  sanitation  devices,  xn  3.28 
Master  records  and  metal  matrices.  XI 

3.3 
Matches,  white  phosphorous,  XI  4.59 
Mattresses.  XVIIc  1.9 
Medicated  feeds  and  premlxes,  IV  2.18, 

2.20 
Medicines  and  drugs,  IV  2.1.  2.7,  2.11, 

2.14.2.16:  XT  3.16,  8.1 
Methadone,  IV  2.34 
Motor    vehicles    and    equipment,    XI 

4.71:  xn  7.2,  7.5-7.7;  XVm  1.3 
Munitions  list.  United  States,  articles, 

Xl.l 
Noise  control.  XVm  1.7 
Perfumery.  XI  3.16    . 
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Manu  acturers  and  processors — Con. 
Pest  Iclde  chemicals,  XVm  1.2, 1.14 
Pharmaceuticals.     See     Dnigs     and 

Medicines. 
Poison  prevention  packaging,   XVIIc 

L4 

Posi  age  meters,  XL  1.2 
Reut  lo  receivers,  XXI  1.21 
RacioacUve  material,  XVIId  1.4,  1.16; 

XXXTV  1.2,  1.10 
Ret)  lU  sale  representations,  IV  2.32 
Rlc« ,  I  4.31 

Sal<  taxes  and  exemptions,  XI  4.70 
Seas,   Customs;    for   cess,   compart- 

m  ents.  and  packages,  XI  3.19 
Sen  Ice  supply  procedures,  n  2.22  . 
Shi!  >ping  containers,  XH  6.36 
Sou  rce  plasma  (himaan) ,  IV  2.41 
Stll  s,  XT  8.9 
Sug  XT,  XI  4.66 

Tax  -free  sales  and  services,  XI  4.80 
Teiille  fiber  products,  XXVn  1.7 

and  tubes,  XI  4.71;  XH  7.3,  7.4, 


Tir«s 

7,6 


Vin  5gar 


Tob  acco 
4  12 
8 

Tolet 

Toys 

Treid 

Vessel 

4 

in 

We 

Whfeat 

Wo)l 
Marir  e 
Marii 

8.6; 
Mariie 

turi  Ts 
Marit  ime 
Maritime 
Maritime 

sur  mce 
Marii  ime 
Marl1  Ime 


Mark  ;tlng 


2i, 


Mark  ;tlng 

See 
Mark  sting 

product 


Mi 
[a 
3. 


19514 


and  tobacco  products,  I  4.9, 
4.15.  4.17;   XI  8.53-8.61,  8.71- 
73.  8.82 

preparations,  XI  3.16.  8.21 
electrically  operated,  XVnc  1.12 
rubber.  XI  4.71 
supplies    and   equipment.   XI 
78;  xn  3.23 
_     .XI  8.8.  8.27 
ding  procedures.  XII  3.9 
.14.27 

products,  XI  3.6-3.8;  XXVH  1.1 
Mammal  Protection  Act,  VI  2.5 
mammals,  certiflcates  to  take,  n 
VI  2.5 

sanitation    devices,    manufac- 
Xn  3.28 

Administration,  n  5 
Commission.  Federal,  XXIV 
protection  and  Indenmlty  In- 
:  insured  vessels,  n  5.5 
schools,  n  5.28 

services,  radio  stations,  XXI 
13 

allocation  program,  wheat,  1 


1(-1 


..i.^B    associations    and    agencies. 
Cooperative  associations,  etc. 

orders.  See  specific  crop  or 


Markfeting  quotas: 

Col  ton.  I  4.3.  4.4.4.7,4.8 

Pes  nuts.  1 4.28-4.30 

Rice.  1 4.31 

Tojacco,  I  2.21d.  2.45,  4.9-4.14,  4.16, 

.18  

Wlieat.  1 4.27 

Ing  Service,  Agricultural.  I  2 
records  and  metal  matrices.  XI 


Mark  eting 
Master 

3.3 
Masters,  vessels.  See  Vessels 
Matches;  tax  on 

XI  4.59 
XI  4.68 
Transportation  Bureau,  xn  6 
Maternal  and  child  health  services.  IV 
3.26,3.53 


Ma  nuf  acturers, 
Us  ;rs 


te  rials 


22 


MatA-esses,  XVIIc  1.9 

Meal  inspection  certiflcates,  1 3.10 

Meal  brokers.  I  3.11 

Mecl  lanical  power  presses,  VIII  4.12 

Mecl  ap'cs.  aircraft,  XH  1.27;  Supp.  n 

Medl  cal  ijractitloners.    See  Physicians 

MedJ  cal  programs  and  projects: 

Ar  nulty  and  pension  plans  with  medi- 
cal benefits,  XI  4.16a 


Medical  programs  and  projects — Con. 
Clinical  cancer  education  program,  IV 

3.45 
Facilities  survey  and  construction.  IV 

3.2 
Health  and  medical  education  grants. 

XLI  1.4 
Library  facilities,  IV  3.13, 3.14 

Medical  assistance,  IV  5.19-5.22     

Nuclear  material,  XVnd  1.24;  XXXTV 

1.15 
Nursing  homes,  IV  5.17 
Nursing  special  project  grant,  IV  3.46 
Regional.  TV  3.17 
Scholarship  grants.  IV  3.10 
State  plan  for  medical  assistance.  TV 

5.16 
Utilization  review  committees,  TV  5.20 
Medical    Services    Administration,    IV 

5.16-5.22 
Medicare,  IV  4.7 
Medicated  feeds  and  premixes,  IV  2.18, 

2.20 
Medicines   and  medicinal   preparations 
manufacturers  and  producers,  XI  3.16, 
8.1,8.10 
Mental  health,  grants,  TV  3.19 
Mental  health  centers,  commimlty,  TV 

3.4 
Mental  retardation  facilities,  IV  7.2,  7.4 
Merchandise,  exporting  carriers,  XI  S. 4 
Merchandise   handlers;    repair,   altera- 
tion, or  processing,  XI  3.1 
Merchandisers:    Income    derived    from 
production,  purchase,  or  sale  of  mer- 
chandise, XI  4.20 
Merchant  Marine  Act.  n  5.30 
Metal  and  nonmetal  mine  operators.  VI 

6.1.  6.2 
Metal  articles  used  In  remaniifacture, 

XI  3.20 
Metalworking  machinery;  defense  ma- 
terials regulations,  n  2.5 
Methadone: 

Dispensers.  TV  2.33 

Maintenance    program    sponsors,    IV 

2.24 
Manufacturers,  IV  2.34 
Metropolitan     planning     funds.     State 

highway  departments.  Xn  2.20 
Microbiology  and  serology  "laboratories, 

TV  3.20 
Migrant  farmworkers,  employment,  vm 

1.12 
Migrant  health  services.  TV  3.31 
Migratory  birds.  VI  2.1,  2.8-2.11 
Migratory    workers,    transportation    by 

motor  carriers.  Xn  2.7 
MUk  and  milk  products: 
See  also  Dairy  products 
Dairy    farms   or   plants   pasteurizing 
milk  or  cream  for  shipment,  TV  2.10 
Handlers,  1 2.60.  4.2c 
Indemnity  payment  progrsun,  I  4.2c 
Special  milk  program,  1 12.3 
Mineral  lands;  Indian  lands  lessees.  VI 

4.6-4.13 
Mineral  property;  depreciation  and  de- 
pletion. XI  4.23.  4.23a 
Minerals   and  metals.   See  Mines  and 

mining 
Miners'  respiratory  clinics,  IV  3.40 
Mines  £m.d  mining: 

Coal,  VI  3.1.  6.3-6.5.  7.2.  7.3 
Computation  of  gross  income  by  repre- 
sentative   market    or    field    price 
method.  XI  4.23b 
Indian  lands.  VI  3.8,  3.9,  4.6-4.13 
Lead  and  zinc,  VI  4.11 
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Mines  and  mining— Continued 

Metal  and  norunetal,  operators,  VI  6.1. 
6.2 

Persons  electing  to  aggregate  separate 
operating  mineral  Interests,  XI  4.26- 
4.26 

Research  grants,  VI  7.3 

State  and  local  authorities  receiving 
Federal  aid  for  reclamation  of,  VI  7,2 
Mines,  Bureau  of,  VI 7 
Mining   Enforcement   and   Safety   Ad- 
ministration. VI  6 
Mobile  homes,  loans.  XI  2.1;  XXH  1.3; 

XXrn  1.11.  2.5.  3.3;  XLI  1.3 
Mohair;  producers  and  marketing  agen- 

dfis  T  5  5 
Montana;  Indian  lands,  VI  4.8 
Mortgagors.    See  Housing 
Motor  carriers: 

See  also  Carriers 

Brokers  for,  XXX  1.9 

Cargo  tanks,  Xn  6.23,  6.24,  6.26,  6.35 

Class  I  and  H.  Xn  2.3 

Class  m.  xn  2.4 

Drivers'  records  and  reports,  XH  2.8- 
2.10.2.12.2.14 

E^losives,  transportation,  xn  2.8 

Foreign  commerce,  XII  2.10-2.14 

Interstate,  xn  2.8. 2.10-2.14 

Migratory  workers,  carriers  of,  XH  2.7 

Rate  increases  data;  freight  and  pas- 
senger. XXX  1.12  

Rate-making  organizations,  XXX  1.8 
Motor  fuel,  special.  XI  4.69.  4.70,  4.74 
Motor  vehicles  and  equipment: 

Commuter,  single  passenger,  reduction 
use  incentive.  XVm  1.17 

Manufacturers,  xn  7.2.  7.5.  7.6,  7.7; 
xvm  1.3 

Tires,  XI  4.71 ;  XH  7.3.  7.4,  7.6 
Municipalities:  acquiring  or  constructing 

Interstate  toll  bridges.  XH  2.18 
Munitions  Control.  OfBce  of.  X  1 
Munitions  List,  United  States,  X  1.1;  XI 

8.89 
Mutual  and  subsidiary  service  companies, 

XXXVIU  1.4 

N 

Narcotics   addicts,  methadone  mainte- 
nance program.  IV  2.24 

National  Aeronautics  and  ftiace  Admin- 
istration. XXXI 

National  banks : 
Certiflcates  executed  under  Exception 

13  of  R.S.  5200.  XI  2.4 
Directors  and  principal  ofificers,  Xl^.5 
Exercising  trust  powers.  XI  2.2 
Flood  Insurance  loans.  XI  2.1 
Investments  in  securities.  XI  2.6 
Security  devices.  XI  2.7 
Shareholder  lists.  XI  2.3 

National  Bureau  of  Standards,  n  7 

National  Center  for  Deaf -Blind  Youths 
and  Adults.  IV  7.5 

National  Credit  Union  Administration, 

xxxn 
National  Highway  Traffic  Safety  Admln- 

istraticm.  xn  7 
National  Housing  Act,  V  2.1-2.6 
National  Institutes  of  Health.  TV  3.15 
National  Ubrary  of  Medicine.  IV  3.15 
National  Oceanic  and  Atmospheric  Ad- 
ministration, n  8 
National  park  concessioners.  VI  8.1,  8.2 
National  Park  Service.  VI 8 
National  Transportation  Safety  Board, 

xxxm 

Natural  deposits  depreciation  and  deple- 
tion. XI  4.23 


Natural  gas:   

Companies,  XXV  1.2 
Pipelines,  xn  6.2-€.5.  6.18 
Property  depletion,  XI  4.22 
Transmission  lines,  xn  6.6 
Navaj  0  Indian  Reservation : 
Employers  of  Industrial  homeworlcen, 

Vin2.20 
Pawnbrokers  and  business  owners,  VI 
4.14 
Naval  stores: 
Producers  of  gum  naval  stores.  1 4.2 
Turpentine    and   rosin   processors.   I 
2.56 
Navigators;  aircraft,  Supp.  n 
Navy;   contractors  and  subcontractors. 

XI  4.44 
Nectarines;  marketing  orders.  1 2.4 
Neighborhood    Youth    Corps    projects. 

sponsors.  Vm  1.7 
Newspapers,  XXHa  1.4 
Nickel  and  nickel  alloys;  defense  mate- 
rials regulations,  n  2.6 
Noise  Control  Act  of  1972.  XVm  1.7 
Nonappropriated  Fund  Instnmientalltlefl 

Act,  Vm  2.2.  2.3 
Nonfood  assistance  programs.  1 12.9 
North  Korea;   shipping  restrictions,   n 

2.32 
Northwest  Atlantic  Fisheries,  Interna- 
tional Commission  for  the,  n  8.10,  8.11 
Nuclear  material : 
Exporters  of  related  commodities,  n 

2.10 
Licensees  and  others  subject  to  finan- 
cial   protection    requirements    and 
indemnity  agreements,  XVnd  1.11; 
XXXTV  1.7 
Licensees  manufacturing,  distributing, 
or  transferring  byproduct  material, 
XVnd  1.16;  XXXIV  1.10 
Licensees  receiving,  possessing,  using, 
or  transferring  special  nuclear  ma- 
terial or  byproduct  or  source  ma- 
terial,   XVnd    1.2,    1.6.    1.9,    1.15; 

XXXIV  1.1.  1.4,  1.6,  1.9 

Medical  uses,  XVnd  1.24;  XXXIV  1.15 
Nuclear  production  and  utilization  facili- 
ties, XVnd  1.21, 1.22;  XXXIV  1.13, 1.14 
Nuclear  reactors;  holders  of  construction 
and  operating  authorizations,  XVnd 

1.10,  1.23  

Nuclear  RegiUatory  Commission,  XXXTV 
Nuclear  vessels,  xn  3.10 
Nursing: 
Scholarship  grants,  TV  3.27 
Student  loan  program.  TV  3.8 
Training  faclllUes,  TV  3.9 
Nursing  homes: 
Health  insurance  for  the  aged  and  dis- 
abled, IV  4.2.  4.3 
Medical  assistance.  IV  5.17 
Owners  or  builders.  V  2.8 
Nutrition,  head  start  program.  IV  7.1 
Nutrition  Service,  Food  and.  1 12 
Nuts;  marketing  orders,  I  2.14.  2.16,  2.17, 
2.21b 

O 

Oats;  crop  insurance,  1 8.1 

Occupational  Safety  and  Health  Act  of 
1970,  vm  4.7 

Occupational  Safety  and  Health  Admin- 
istration, vm  4 

Occupational  safety  and  hesJth  pro- 
grams, TV  3.37 

Ocean  dimiping,  permits  to  allow,  XVIH 
1.10 

Oceanic  and  Atmospheric  Administra- 
tion, National,  n  8 


Oceanographic  vessels,  xn  3.26 
Oil  and  gas: 
Butane,  XXIIa  1.2, 1.9 
Deepwater  ports,  transfer,  XH  3.32 
Fuel  oil;  wlthdrawers,  deliverers,  and 

receivers,  Xl  3.2 
Gas: 
Detector  tube  units,  TV  3.38 

Natural  gas.  Sqe  below.  

Plant  operators  and  owners,  XXna 
1.6 

Importers:  

Butane  and  propane,  AXiia  1.9 
Petroleimi  products,  XI  3.10 
Indian  lands: 
Federally  owned  and  restricted,  les- 
sees, VI  3.2 
Mining,    Osage    and    Wind    River 
Reservations.  VI  4.12.  4.13 
Liquid  pipelines,  XH  6.7-6.14 

Natural  gas:    

Companies.  XXV  1.2 
Pipelines.  XH  6.2-6.13 
Property,  depletion  of,  XI  4.22 
Owners  and  operators  of  on  and  off- 
shore facilities.  XVm  1.11 
Persons  aggregating  operating  mineral 

interests.  XT  4.26a 
Petroleum  and  petroleimi  products: 
Allocations  and  price  requirements, 
XI  10.3,  XXIIa  1.1 

Refiners, XXIIa  1.10  

Suppliers  and  sellers,  XXIIa  1.3,  1.4, 
1.5,  1.8 
Pipeline  operators,  VI  1.3,  4.5;  XH  6.2- 

6.5. 6.7-6.13 
Propane.  XXIIa  1.2.  1.9 
Transfer  operations.  XH  3.30. 8.31 
Transmission  line  operators.  XH  6.8 
WeUs: 
Depletion  and  depredation,  XI  4.23 
Separate  mineral  Interests  as  sepe^ 
rate  properties.  XI  4.26b 
OU  Pollution  Act  of  1961,  XH  3.25 
Oils: 
Castor  oil,  1 5.12 
Cottonseed.  1 5.2 
Diesel  fuel.  XI  4.69,  4.70.  4.74 
Lubricating.  XI  4.68.  4.70.  4.72 
Storage  agreements  for  balk  oils,  I  5.1 
Tung  oil,  I  5.19 
Oklahoma;  Indian  lands.  VI  4.9. 4.10 
Older  American  Community  Service  Em- 
ployment Act,  1973.  vm  1.8 
Olives;  marketing  orders,  I  2.20 
Omnibus  Crime  Control  and  Safe  Streets 

Act  of  1968.  VH  1.12 
Onions;  marketing  orders,  1 2.10 
Operating-dilTerential    subsidized    ves- 
sels;   operators    and    contractors.    U 
5.12-5.14,5.17,5.19 
Oranges: 
See  also  Fruit 
Marketing  orders,  1 2.1 
Organizations : 
Dental  health  grants,  TV  3.5 
Family  health  center  projects,  IV  3J 
Health  maintenance,  IV  3.39 
Horse  shows  and  exhibitions,  I  3.2 
Mental  health  facilities,  IV  3,4 
Private   foundations,   XI   4.44b,   4.78, 

4.76a 
Public  and  nonprofit,  H  10.1 :  TV  7.4 
Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  for,  VI  7.3 
Tax  exempt,  XI  4.1. 4.42 
Tobacco  loan  organizations,  1 4.11 
Trade  agreements,  1 1.3 
Osage  Reservation ;  mining,  VI  4.10, 419 
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Outdoor  advertising  business,  XXIIa  1.4 

Outer  Continental  Shelf,  VI  3.9;  vni  2.2, 
2.3;  xn  3.13, 3.14 

Overseas  military  personnel  charter  op- 
erators. XVI  19 

Oysters;  packers  of  canned  oysters,  IV 
2.5 

P 

Packagers;  retail  sale  price  representa- 

Uon.  XXVni.l2 
Packers: 

Cacao  products  and  confectionery,  IV 
2.22 

Cosmetics,  rv  2.39 

Dairy  products,  1 2.29 

Drugs.  IV  2.16 

Pish,  smoked  and  smoke-flavored,  IV 
2.19 

Food  and  food  products.  IV  2.21 

UTestock  and  poultry,  1 9.9,  9.11 

Medicated  feeds  and  premlxes.  IV  2  18, 
2.20 

Nuts.  I  2.21b 

Oysters,  rv  3.5 

Pharmaceuticals,  IV  2.11 

Radioactive     material,    XVIId     1.13; 
XXXIV1.8 

Retail  sales  representations,  TV  2.32 

Shrimp,  IV  2.5 
Packers  and  Stockyards  Administration, 

19 
Panama  Canal  Company  and  Canal  Zone 

Oo\-emment.  XXXV 
Papayas;  marketing  orders,  I  2.12 
Parachute  loft  certlflcatlons.  xn  1.28; 

Supp.  n 
Parachute  riggers.  Xn  1.21 :  Supp.  n 
Park  Service,  National,  VI 8 
P>artnerships: 

Poreign,  XI  4.41c 

Indian,  loan  agreements,  VI  4.1 
Pathology  laboratories,  IV  3.20 
Patient  workers,  hospitals  and  Institu- 
tions employing,  Vm  2.19 
Pawnbrokers,  VI  4.14;  XI  8.87 
Payment  programs;  mohair,  I  5.5 
Peaches;  marketing  orders,  1 2.5 
Peanuts: 

Buyers.  1 4.29 

Crop  insurance.  1 8.1 

Marketing  orders,  I  2.21b 

Marketing  quotas.  1 4.2ft-4.30 

Price  support  program,  I  5.4 

Producers,  I  4.28 

SheDers.  I  4.30,  5.4 
Pears;  marketing  orders.  I  2.5.  2.22 
Peas;  crop  insurance,  1 8.1 
Penstons,  vm  3.9;  XXXII  1.1 
Perfumery  manufacturers  and  produc- 
ers. XI  3.16 
Periodic  requirements  license  applicant, 

n2.14 
Perishable  Agricultural  Commodities  Act 

of  1930,12.23 
Pesticides: 

Chemicals,   persons   with   an   experi- 
mental permit  for  use  of,  XVm  1.2 

Land  fills,  XVm  1.16 

Producers,  XVIU  1.2,  hl4 

State     agencies,     q\iarantlne     public 
health  exemption,  XVm  1.15 
Petroleum  and  petroleum  products.  See 

Oil  and  gas;  ajid  Oils 
Pharmaceuticals;  manufacturers,  procw- 

80T8,  peckers,  IV  2.11 
Physical  therapy,  outpatient,  providers 
of,  IV  4.2, 4.3 
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Physicians: 

Federal  employees,  treatment  of,  Vm 
2.1 

¥.  ospitals  imder  agreements  apportion- 
ing physicians'  compensation,  IV  4.6 
Filets  school;  aircraft,  Supp.  n 
Pile  ts.  aircraft.  XH  1.17.  1.23;  Supp  n 
Pipjllnes: 

I  iterstate  commerce.  XXX  1  6 

liquid.  Xn  6.7-6.12.  6.14 

^  atural  gas,  Xn  6.2-6.5 

C  perators,  VI  4.5;  Xn  6.2-6.5,  6.7-6. 14 

Safety,  Xn  6.1-6.13 

irans-Ala£ka   Pipeline   Authorization 
Act,  VI  1.3 

\  Welders,  xn  6.1 
Pis  ols  and  revolvers.  See  Firearms 
Pla  it  Health  Inspection  Service.  Animal 

aad,I3 
Plasma  (human),  IV  2.41 
Plums;  marketing  orders,  I  2.5 
Poison  prevention  packaging,  XVHc  1.14 
Pol  cy  Development  and  Research,  OfiQce 

of  Assistant  Secretary  for,  V  3 
Political  candidates,  extension  of  credit 

b  y  air  carriers.  XVI  1.1  

Pol  tical  committees,  treasurers,  XXIIa 

1  2, 1.3. 1.5 
Pollution  control: 

>jr,  XVm.  1.3,  1.5,  l.«.  1.17 

Ocean    dumping,    permits    to    allow, 
xvrn  1.10 

Follutant  discharge  elimination  pro- 
gram, xvm  1.8 

Water.  XVin  1.13 
Postage  meters: 

1  licensees.  XL  1.1 

Manufacturers,  XL  1.2 
Postal  Service.  United  States.  XL 
Potatoes;  marketing  orders,  1 2.9,  2.68 
Popltry  and  poultry  products: 

li)ealers.  I  9.4.  9.5,  9.11 

Market  agencies,  I  9.2-93,  9.6,  9.7 

Packers.  1 9.9,  9.11 

Processors,  I  3.6 

Shippers,  1 2.27, 3.5 

Weighers.  1 9.6. 9.7 
Power  C(Hnmisslon.  Federal.  XXV 
Prictitioners.    See  Physicians 
Presidential  candidates;  primary  match- 
ing funds,  XXIIa  1.1 
Price   support   program.    See   Agrlcul- 
ral  commodities  or  specific  commod' 

aates,  nonhuman;  Importers  of,  IV 

1.44 

'jorltles  and  Allocations  System  be- 
veen  Canada  and  the  United  States. 

J  2.2 
Private  agencies.  See  Public  and  private 

agencies. 
Processors.    See      Manufacturers     and 

processors 
Producers: 

gcles  entitled  to  drawback.  XI  3.14- 
18     
ane,  jmiia  1.9 
iry.I2.13a 
totton.  1 4.8 

Flavoring  extracts.  XI  3.18 
Gum  naval  stores,  1 4.2 
tiarabs  and  yearlings,  1 6.6 
Medicinal  preparations,  XI  3.18 
Mohair,  I  5.5 
Peanuts,  I  4.28 
perfumery,  XI  3.18 
Propane,  XXlla  1.9 
Uce,I4.31 
Tobacco,  I  4.9, 4.10 
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Producers — Continued 
Toilet  preparations,  XI  3.16 
Wheat.  1 4.27 

Wine  for  family  use,  XI  8.25 
Wool,  1 5.8 
Propane,  XXIIa  1.2, 1.9 
Property: 
Depreciation  and  depletion,  XI  4.1a, 

4.3-4.3C.  4.5.  4.22-4.23a.  4.24.  4.38b 
Distribution  by  bank  holding  corpora- 
tion, XI  4.36 
Executors  or  other  legal  representa- 
tives of  decedents.  XI  4.33 
Participants  In  the  transfer  of,  XI 

4.10-4.14,4.16.4.35 
Persons  making  or  receiving  gifts  of, 

XI  4.34.  4.46 
Section  38  property,  XI  4.1a 
-  Transportation  by  air.  XI  4.82 
Proprietary  solvents,  dealers  and  users, 

XI  8.22 
Prunes;  marketing  orders.  I  2.8,  2.21,  2.24 
Psittacine   bird    treatment   centers.   IV 

3.29 
Psychiatric  hospitals,  aged  and  disabled 

health  insurance,  IV  4.4 
Public  airports,  construction,  xn  1.31- 

1.33 
Public  assistance  programs,  IV  5.30,  6.31 
Public  Contracts  Act.  vm  2.4,  2.8, 4.4,  4.5 
Public  Health  Service,  IV  3 
Public  housing: 
Agencies   participating   In   assistance 

payments  program,  V  8.2 
Home    owners,    assistance    payments 
program,  V  8.1 
Public  and  private  agencies : 
See  also  States  or  State  agencies 
Coast  Guard  compliance  certificates 

and  dociunents.  XH  3.12 
Dental  health  grants,  IV  3.6 
Design,  construction  or  alteration  of 
publicly-owned     residential     struc- 
tures. V  1.7 
Employment  grants,  Vm  1.10 
Family  health  center  projects.  IV  3  3 
Family  planning  services,  rv  3.25 
Fire  protection  activities,  Vin  2.7 
Health,  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  programs,  IV  3.28.  3.49,  3.50 
Law  enforcement  activities,  vm  2.7 
LMidlng  Institutions,  private,  I  7.6,  7.7 
Maternal  and  child  health  and  welfare 

research  grants,  IV  3.26 
Mental  health  facilities,  IV  3.4 
Mental  retardation  facilities,  IV  7.4 
Migrant  health  services,  IV  3.31 
National  Aeronautics  and  Space  Ad- 
ministration grants,  XXX  1.23 
National  Research  Service  Awards,  IV 

3.48 
Occupational  safety  and  health  pro- 
grams, rv  3.37, 3  52 
Refugee  relief  loans.  XI  1.1 
Relocation  assistance  programs,  V  1.1 
Sudden  infant  death  syndrome  grants, 

rv  3.47 
Travel  promotion,  n  10.1 
Public    safety    radio    services    stations, 

XXI  1.16,  1.17  

Pubhc  service  aircraft,  XXI  1.15 
Public  utilities.  See  Utilities. 
Public  water  systems,  owners  and  opera- 
tors, xvm  1.19 
Public  works: 

Grants  and  loans,  reciplesxte  of,  n  1.1 
State  agencies  plan  for,  V  4.2 
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Public  Works  and  Economic  DevdoiMnent 

Act,  n  1.6,  9.1 
Pueblo  Indian  Reservation;  employers  of 

industrial  homeworkers,  vm  2.20 
Puerto  Rico : 

Beer,  XI  8.34 

Cigarette  papers  and  tubes,  XI  8.62, 
8.66,  8.67 

Cigars  and  cigarettes,  XI  8.59 

Distilled  spirits,  XI  8.31.  8.32 

Employers  of  homeworkers.  vm  2.21 

Liquors     brought     into     the     United 
States  from.  XI  8.31-8.37 

Petroleiun  suppliers.  XXHa  1.8 

Tobacco  and  tobacco  products,  I  5.10; 
XI  8.59.  8.71-8.74 

Wine,  XI  8.33 
Purchase  programs: 

Castor  oil.  15.12  • 

Cottonseed,  I  5.18 

Tobacco.  Puerto  Rican,  I  5.10 
Purchasers: 

Aircraft  fuel,  XI  4.81 

Fish,  regulated  species  of.  n  8.10 

War-built  vessels,  n  5.21 

Wildlife,  VI  2.3 
Purchasing  associations,  cooperative,  XI 

4.20d 

Q 
Quapaw  Agency;  mining  for  lead  and 

zinc  on  land  under  Agency  jurisdic- 
tion. VI  4.11 
Quarantine    facilities,     operators.    Im- 
ported birds,  I  3.14 


Radiation,  employers  of  personnel  ex- 
posed to.  Vrn  4.5;   XVIId  1.14 
Radiation  standard,  ionized,  Vm  4.9 
Radio  beacon  facilities  owners,  xn  1.29 
Radio  receivers;  manufacturers,  owners, 

and  distributors,  XXI  1.21 
Radio  stations: 
See  also  Carriers 
Aircraft,  XXI  1.14-1.15. 1.33 
Alaska,  XXI  1.10 

Amateur,  XXI  1.19  

Broadcast  booster  stations,  XXI  1.35 
Citizens  service  stations,  XXI  1.17,  1.23 
Disaster  communications  service,  XXI 

1.25 
Domestic  public  radio  services,  XXI 

1.26  

Educational  services,  XXI  1.2-1.4,  1.30. 

1.43 
Experimental  and  auxiliary  services. 

XXI  1.5-1.8  

Industrial  radio  stations.  XXI  1.16-1.18 
International  communications  services, 

XXI  1.2,  1.3,  1.9,  1.29,  1.31 
Land    transportation    facilities,    XXI 

1.16,  1.17 
Licensees,     XXI     1.1-1.20,     1.23-1.26, 

1.29-1.33,  1.35-1.38.  1.43 
Maritime  services.  XXI  1.10-1.13 
Microwave    service,     private     opera- 
tional-fixed^^oa  1.20 
Operational.  XXI  1.20.  1.33 
Plurality  ship  stations.  XXI  1.36 
Public  .safety  services.  XXI  1.16-1.17 
Translator  stations.  XXl  1.35 
Vessels,  XXI  1.13.  1.36-1.38 
Radioactive  material,  Xn  6.34;  XVIId 
1.2,  1.4.  1.5.  1.13,  1.20;  XXXTV  1.1-1.3. 
1.8,  1.12 
Radloblology  laboratories,  IV  3.21 
Railroad  Fletlrement  Act,  XXXVn  1.3 
Railroad  Retirement  Board.  XXXVn 


RaUroad  Retirement  Tax  Act,  XI  4.61, 
434-4.55 

Railroads: 

See  also  Carriers 

Accidents.  Xn  4.3 

Defective  cars,  information  cards,  XH 
4.5 

Electric,  xn  4.2;  XXX  1.3 

Express  companies,  XU  4.4;  XXX  1.5 

General,  xn  4.1;  XXX  1.2 

Participating  in  a  tax-free  reorganiza- 
tion, XI  4.14 

Persons  furnishing  cars  to,  XXX  1.7 

Pipeline  companies,  XXX  1.6 

Rate-making  organizations.  XXX  1.8 

Refrigerator  car  lines.  XXX  1.1 

Retirement.  XXXVU  1.3 

Rolling  stock,  persons  electing  to  de- 
duct rehabilitation  expenditures,  XI 
4.5a 

Unemployment  insurance,  XXXVn  1.1 

Work  reimbursement,  applicants,  xn 
2.21 
Raisins;  marketing  orders,  I  2.19.  2.24 
Rate -making   organizations   subject   to 

requirements  of  the  Interstate  Com- 
merce Commission.  XXX  1.8 
Real  estate  investment  trust.  XI  4.30 
Real  estate  loans,  I  7.6;  V  1.3;  XI  2.1; 

XXII  1.3 
Recreational  facilities,  loans  and  grants. 

I  7.3 
Refiners,  petroleum.  XXIIa  1.10 
Refrigerator  car  lines.  XXX  1.1 
Refugee  relief  loans.  XI  1.1 
Refugee  children  programs.  Indochinese. 

IV  1.23 

Regional  Action  Planning  Commissions, 

n  9 

Rehabilitation  Act  of  1973.  employment, 

Vni  2.37 
Rehabilitation  Service,  Social  and,  IV  5 
Religious  orders  electing: 

Old-age  survivors  and  disability  insur- 
ance, rv  4.8 

Social  security  coverage,  XI  4.48 
Relocation  assistance  projects  and  pro- 
grams, I  10.2;  IV  6.2;  V  1.1;  VI  1.1; 

xn  2.2. 8.1;  xvm  1.4 
Renderers  dealing  in  animal  carcasses, 

I  3.11 
Repair  stations,  aircraft,  XII  1.24-1.26 
Repairmen,  aircraft,  Supp.  n 
Research: 

Animals,  I  3.8 

Biological  products.  1 3.6 

Grants,  I  10.1;  IV  3.1.  3.6;  VI  7.3; 
XLI1.2 

Health,  IV  3.1,  3.6 

Human  subjects,  grants  or  contrads, 
IV  6.3 

Maternal  and  child  health  and  wel- 
fare. IV  3.26 

Water  resources,  VI  9.1 
Research    and   development    contracts. 

V  3.1;  XXIX  1.7.  1.15.  1.16;  XXXI  1.1. 
1.2.  1.6.  1.12 

Reservations.  See  Indian  lands. 
Reserve   funds;    taxpayers   establishing 

construction  reserve  fimds,  n   5.18. 

5.18a 
Residential  rental  property.  XI  4.3b 
Respiratory  clinics,  miners*.  IV  3.40 
Retailers.    See  Dealers 
Retired  citizens  volvmteer  program.  IV 

8.1 
Retirement,  railroad.  XXXvn  1.3 
Retirement  plan,  contributors,  XI  4.42) 


Revenue  Sharing,  Office  of,  XI  9 
Revolvers.    See  Firearms 
Revolving  credit  plan  dealers,  XI  4.19 
Rhodesia,    Southern;     transporters    of 

commodities,  n  2.33 
Rhodesian   transaction  regulations,   XI 

5.1 
Rice: 

Cooperative    marketing    associations. 
15.19 

Crop  insurance,  1 8.1 

Marketing  quotas.  1 4.31 

Price  support  program.  1 5.19 

Producers,  warehousemen,  mill  or  ele- 
vator operators,  otlier  processors  or 
transferees,  and  buj'ers.  I  4.31,  5.14 
Riot  reinsurance  program,  V  1.6 
Rosin  processors  for  naval  stores.  I  2.56 
Rubber,  tread,  XI  4.71 
Rugs;  manufacturers, XVIIc  1.8 
Rye;  crop  insurance.  1 8.1 


Safe  deposit  boxes.  Federal  credit  imions. 
xxxn  1.3 

Safety  Administration,  National  High- 
way Traffic,  XII  7 

Safety  Board,  National  Transportation, 

xxxin 

Safety  Convention,  XXI  1.38 
Safety  standards : 
Aircraft.  See  National  Transportation 

Safety  Board. 
Coal  mines,  VI  6.3.  7.3 
Highway,  xn  7.1 
Mines.  See  Mining  Enforcement  and 

Safety  Administration. 
Motor  vehicles.  See  National  Highway 

Traffic  Safety  Administration. 
Occupational.  IV  3.37;  vm  4 
Vessels.    See    Coast    Guard.    United 
States. 
Sanitation  devices,  marine,  XII  3.28 
Savings  banks,  mutual,  XI  4.21a.  4.21b 
Savings   and  loan   associations,   XXEQ 

1.1-1.12,  2.1—2.8,  2.10,  2.11,  3.1—3.3 
Savings    and   loan   holding   companies, 

XXin4.1 
Schools: 

See    also    Educational    institutions; 

Students.  

Aircraft  mechanic,  XU  1.27;  Supp.  11 
Airman  agency  flight  or  ground,  Supp. 

n 

Aviation  maintenance  technician,  xn 

1.27 
Biomedical  support  programs,  Indian. 

IV  3.51 
Breakfast  programs.  1 12.5 
Construction.  IV  1.2, 1.3 

Current  expenditures.  IV  1.4 

Dispatcher  coiu^e  operators,  xn  1.22 
Equal  employment  opportunity,  XIX 

1.5.  1.6 
Plight  engineer,  xn  1.38 
Flight  navigator,  xn  1.20 
Food  service  program  for  children,  I 

12.2-12.5.  12.8,  12.11,  12.12 
Ground  instructor,  flight  school.  Supp. 

n 

Health  professions,  IV  3.7,  3.32,  3.42, 
3.43 

Institutes  of  higher  education,  fellow- 
ships, IV  1.7 

Lunch  programs,  I  12.1,  12.4,  12.8 

Maritime,  n  5.28 

Maternal  and  child  health  and  welfare 
grwits,  IV  3.53  , 
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Schools — Continued 
Medical: 
Clinical  cancer  education  program, 

IV  3.45 
.Conversion  from  2-year  schools,  IV 
3.34 
Grants,  IV  3.7,  3.35;  XLI  1.2,  1.4 
Scholarship  grants,  IV  3.10 
Milk  program,  I  12.3 
Nurse  training  facilities.  IV  3.9 
Nursing.  IV  3.27,  3.46.  3.54 
OecupationaJ  safety  and  health  edu- 
cation programs,  IV  3.52 
PUot.xni.23;Supp.n 
Private    nonproflt,    receiving    Federal 

aid,  IV  1.5 
Public  health  training,  IV  3.11 
Teaching  facilities,  IV  3.33 
Science  and  Tectmology.  Assistant  Sec- 
retary for.  n  3 
Scientific  institutions  conducting  experi- 
mental or  research  operations,  XI  8.12 
Seafood;  packers.  IV  2.5 
Seals,  Customs;  manufactiu-ers.  XI  3.19 
Second  War  Powers  Act  of  March  27, 

1942,  Supp.  I 
Securities   and   Exchange    Commission, 

xxxvm 

Securities  or  stocks: 

Arbitrage  operations,  XI  4.37 

Brokers  and  dealers.  XI  4.67.  4.79.  7.4; 
xxxvm  1.1-1.3.  1.13 

Credit  collateralized,  XXVI  1.5,  1.6 

Credit  for  purcliase  of,  XXVI  1.1-1.4 

Distribution,  XI  4.36 

Japanese  issues,  XI  4.79 

Quotations,  XXXVUI  1.12 

Redemption,  waiver  of  attribution,  in- 
terest termination,  XI  4.7a 

Real  estate  investment  trust,  XI  4.30 

Straddles.  XI  4.37a 

Tax  computation,  XI  4.32d 

Transfer  or  disposition.  XI  4.10-4.14 
4.32d,  4.35 
Seed: 

Growers,  procurers,   and  shippers,  1 
2.49-2.52 

Warehousemen,  1 5.14 
Senior  community  service  employment 

program,  Vm  1.8 
Service  Contract  Act  of  1965,  vm  1.5; 

XXXI  1.22 
Service  supply  procedure,  exports  and  re- 
exports, n  2.22 

Shareholders: 
Elections  filed  recpectlng  tax  treat- 
ment of  corporate  reorganizations, 
XI  4.16 
Loss    deductions    on    small    business 

stock.  XI  4.38 
Receiving  dlstrib'<jtlons  In  liquidation 
of  a  domestle  oonraratlon,  XI  4.9 
Sheltered  workshops,  vm  2.14 
Sblp  construction  reserve  fund;  taxpay- 
ers establishing  fund,  n  5.18,  5.18a 
Shippers: 
Antibiotic  drugs,  IV  2.6,  2.16 
Cargo  seciulty  standards,  xn  6.32 
Cigars  and  cigarettes.  XI  8.71-8.75 
Color-additive  food,  drugs  or  cosmetics, 

IV  2.13 
Cosmetics,  imlabeled,  IV  2.1 
Drugs,  rv  2.1,  2.6.2.16 
Flammable  fabrics,  XVnb  1.6 
Food.  IV  2.1.  2J5 
Foreign  containers.  Xn  6.30 
rtolU  and  vegetables,  I  a  J3 
Furs,  VI  2.7 
Hazardous  materials,  XII  6.39 
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Shlilpers — Continued 
Hlizardous      substances,      iinlabeled. 
[c  1.10 
Ides,  VI  2.7 
luors,  XI  8.35 

^ultry  and  poiiltry  products,  1 2.27, 3.6 
[operty  by  air,  XI  4.82 
ioactlve  material,  XH  &34 
1. 1 2.49-2.51 
VI  2.7 
Sirine,  I  3.4 
Tobacco    and    tobacco    products,    XI 

8.71-8.75 
Vi  ildlife,  VI  2.3 
Shii»ping  company  agents,  II  2.15,  2.17, 

5.1-5.9 
Shiipping  containers,  XTT  6.36 
Shipping  Restriction  Orders  T-1  and  T- 
2;  Soviet  bloc  countries.  Hong  Kong, 
[acao,    China,   North   Korea,   North 
Vietnam,  South  Vietnam.  Cambodia, 
Ibanla,  and  Cuba,  n  2.32 
)s.    See  Vessels 
ip: 

;kers  of  processed  shrimp,  rv  2.5 
jssels  fishing  for.  n  8.4 
Skiis.  shippers,  VI  2.7 
Slaughterhouse  operators,  I  3.12 
Sle^pwear.  children's,  XVnc  1.16 
SmiJl  business: 

mtracts,  XXIX  1.4;  XXXI  1.15 
)rporation  stock,  loss  deduction  on, 
XI  4.38 

)rporations  distribution  of  previously 
taxed  Income,  XI  4.41 

Business  Administration,  xxkia 
Business  Investment  Act,  AAXiJt 
U 

Iters  and  reflnertefl;  metal  bearing 
materials,  XI  3.12 
Social  and  Rehabilitation  Service,  IV  6 
Social  security: 

)loyers  employee  taxes,  XI  4.50 
sliglous  orders  electing  coverage.  XI 
4.48 

ite  and  local  govenunent  employees, 
IV4.1 

lal  Security  Administration,  IV  4 
Id  waste  disposal  projects,  recipients 
Federal  grants  for,  VI  7.3 
Sollrents,    industrial    and    proprietary; 

(jMders  and  users,  XL  8.22 
Soiithem  Rhodesia;  transporters  of  cwn- 

liodlties,  n  2.33 
8o\(iet  bloc  countries;  shipping  restric- 
tions, n  2.32 
Soybeans: 
Qooperative  marketing  associations,  I 
I  5.19 

Crop  insurjuice.  1 8.1 
^rice  support  program,  1 5.19 
Sptce   Administration,   National   Aero- 
nautics and.  XXXI 
Stabilization  and  Conservation  Service, 

Agricultural.  I  4 
Stimp  taxes.  XI  4.62.  8.40 
SU  jidards.  National  Bureau  of,  n.  7 
StJ.te  apprenticeship  council,  Vm  1.14 
BUite  and  local  governments: 
J  Ludits.  XT  9.1 
]  Msaster  assistance,  V  7.1 
(Srants.V  1.2;  XXrX  1.11 
Sti  ite  Department,  X 
i  Agency    for    International    Develop- 
ment. X  2 
:  klunltlons  Control  Office.  X  1 
St  ite  Technical  Services  Act  of  1965,  n 

:li 

St  ites  or  State  agencies : 
,  Jee  also  State  and  local  governments 
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State  or  State  agencies — Continued 
Agricultural   commodity   distribution 

programs,  I  12.1-12.12 
Anadromous  Fisheries.  VI   2.4 
Apprenticeship  agencies,  vm  1.6,  1.14 
Audits,  XI  9.1 
Bridges,  interstate  tc^;   acquiring  or 

constructing.  XTT  2.16 
Child  welfare  services,  IV  3.23,  3.24 
Children's  food  programs,  I  12.2-12.5, 

12.8,   12.11,   12.12 
Civil  defense,  ni  3.2. 3.3, 3.4 
Commimlcable    disease    control    pro- 
gram, rv  3.16 
Construction  projects,  IV  1.8,  3.2,  7.2. 

7.3 
Cost  sharing  programs,  IV  1.24 
Credit  unions.  XXXn  1.5 
Dental  health  grants,  IV  3.5 
Educational   programs,  IV   1.1;   Vm 

2.5;  XLI  1.12 
Emergency  food  assistance,  1 12.7, 12.10 
Emergency  medical  services  systems. 

IV  3.41 
Employees  of  State  and  local  govern- 
ments, rv  4.1  

Employment  agencies,  XXXVn  1.2 

Employment  grants,  vm  1.10 

Equal  employment  opportunity,  Vm 

1.14;  XrX  1.4 
Pair  Labor  Standards  Act  participa- 
tion, vrn  2.6 
Federal    supplemental    benefits    pro- 
gram, vm  2.38 
Fish  and  game  departments,  VI  2.2 
Fishing  agencies  receiving  Federal  as- 
sistance, n  8.8 
Pood  programs,  for  women  and  chil- 
dren, I  12.2-12.5.  12,8.  12.11,  12,12 
Food  stamp  program,  I  12.6,  12.6a 
Foster  grandparent  program,  IV  8J2 
Health,  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  programs.  IV  3.2.  3.6,  3.18,  3.19, 

3  22 
Highway   departments,   Xn   2.1,   2.5, 

2.20 
Highway  safety  standards,  xn  7.1 
Hospitals  and  institutions  distributing 

tax-free  tobacco  products,  XLI  1,1 
Instructional  equipment  for  institu- 
tions of  higher  education,  IV  1.9 
Livestock  associations  and  agencies.  I 

9.8 
Marine     Mammal     Protectl<m     Act, 

grants,  VI  2.6 
Maritime  schools.  H  5.28 
Maternal  and  child  health  services,  IV 

3.26 
Medical  assistance,  IV  5.16,  5.17,  5.19. 

5.21.  5.22 
Medical  library  faculties,  IV  3.13,  3.14 
Mental  health  services,  IV  3,19 
Mental  retfirdation  faciUtles,  IV  7.2 
Mine  reclamation,  recipients  of  Fed- 
eral aid  for.  Vl  7 .2 
Mine  safety,  recipients  of  grants,  VI  7.3 
Nonfood  assistance  programs,  I  12.9 
Occupational  safety  and  health  grants. 

vm  4.6.  4.10 
Payroll  records,  contractors,  m  3.4 
Pesticides,  quarantine,  public  health 

exemption.  XVm  1.15 
Planning  and  management  assistance, 

V6.2 
Pollutant  discharge  elimination  pro- 
gram, xvm  1,8 
Procurements,  negotiated,  IV  1,26 
Public  assistance  programs,  IV  6.39, 
6.31 
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State  or  State  agencies— Continued 
Public    Contracts   Act   participation. 

Vin  2.6 
PubUc  works.  V  4.2  _^        «^ 

Relocation    asslstancs    projects    mm 

programs.  I  10.2;  IV  8.2;  V  l.l;  VI 

1,1  ;Xn  2.2, 8.1;  xvm  1,4 
Retired  citizens  volunteer  program,  IV 

8.1 

School  breakfast  and  lunch  programs. 
112.1,12.4.12.5.12.8 

State  Technical  Services  Act  of  1966. 
grants,  n  3,1  ^  ^ 

Surplus  property,  distribution  ana 
utilization,  IV  6.1 

Travrt  promotion,  n  10,1 

Vocational  education,  financial  assist- 
ance. IV  1.10.  l.ll  ^         ^ 

Vocational  rehabilitation  services,  rv 
7.5;  XLI  1.12 

Water  Resources  Planning  Act,  XLu 

Women,  supplemental  food  program 

for,  1 12.11 
Work  incentive  and  welfare  programs. 

vni  1.11  ^         „ 

Steel:  defense  materials  regiUatlons,  n 

a*  ,.       ^ 

stills,   manufacturers   or   vendors,   xi 

O  0    O  13    R  14 

Stockbrokers,  XI  4.67,  7.4;  XXXVIU  l.l- 

1.3,  1.12 

Stocks.    See  Securities  or  stocks 
Stockyard  owners  and  operators,  I  3.9. 

9.4.  9.6, 9,7, 9.10 

Students:  .  „  . 

Deducticms,  persons  claiming,  XI  4.3a 
Employers   of   student-workers,   vm 

2.12,2.15.2.16 
Federal  loan  insurance  program,  IV 

1.10,  1.11 
National  defense  loan  program,  IV  1.6 

NiUBlng  loan  fund,  IV  3.8 
Study  group  charterers,  XVI  1.9 
Subcontractors.    See    Contractors    and 

subcontractors 
Subsidies;    vessels  operators   and  con- 
tractors, n  5.12-5.17.  5.19 
3ug£ir.  manuf£u;turer8,  XI  4.66 
Sugar  beets;  crop  insuranoe,  1 8.1 
Sugarcane;  crop  insurance,  I  8.1 
Sulphur  deposits;  lessees.  VI  3.9 
Sunglasses,  Impact  resistant  lenses.  IV 
2.26 


Supply  contracts,  XXIX  1.6,  1.7: 
1.1.1.2.1.6 

Surety  companies,  vm  3.10 

Surplus  property:  distribution  and  uti- 
lization, IV  6,1 

Swine,  1 3.4.  3.9 


Tank  cars.  XH  6.33 

Tank  motor  vehicles,  XH  6.24 

Tank  vessels  transporting  flammable  or 

combustible  cargo,  XH  3.5 
Tanks,    portable,    carrying    hazardous 

materials,  xn  6.25, 6.28 
Tax  stamps,  XI  4.62,  8,40 

Butter,   adulterated  and   process  or 

renovated,  XI  4.63,  4.64 
Cheese,  filled,  XI  4.63,  4.64 
Cigars  and  cigarettes,  eic.  XI  8.5»- 

8.76 

Communication  services  required  to 

collect,  XI  4.75 
OottooL  for  future  delivery,  contracts 

of  sale  of,  XI  4.61 
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Taxes — Continued 
Credit  for.  paid  to  foreign  countries  or 

U.S.  possessions.  XI  4.31 
Credit  or  refund.  XI  4.74,  4.78 
Diesel  fuel.  XI  4.69,  4.70,  4.74 
Employee  representatives  under  the 

Railroad  Retirement  Tax  Act,  XI 

4,51 
Employers: 

Federal     Insurance     Contributions 
Act,  XI  4.50,  4.54,  4.55 

Federal  Unemployment  Tax  Act,  XI 
4.52  

Railroad  Retirement  Tax  Act,  ZI 
4.51,  4.54.  4.55 
Employment,  XI  4.47-4.58 
Estate,  XI  4.45 
Excess  pn^ts,  XI  4,43, 4,44 
Excise,  XI  4.5ft-4.83 
Exemptions,  XI  4.1, 4.1f ,  4.6, 4.41o,  4.42, 

4.70,  4.78,  4.81 
Explosives,  XI  8.88 
Firearms,  XI  4.73.  4.85-4,89 
Poimdations.  private.  XI  4,76, 4.76a 
Gasoline.  XT  4.68,  4,70,  4.74 
Gift.  XI  4.34, 4.46 
Highway  motor  vehicles,  XI  4.86 
Income,  XI  4,l-4.44b 
Installment  payments  In  foreign  cur- 
rency, XI  4.42c 
Interest  equalization,  XI  4.79 
Inventory,  UFO  method  of  valuation, 

XI  4,20a,  4.39 
Liquors,  XI  8.1-8.52 
Lubricating  oil,  XI  4.68,  4.70,  4.72 
Manufacturers  sales,  XI  4.70,  4.78 
Matches.  XI  4.59.  4.68 
Motor  fuel,  special,  XI  4.69,  4.78,  4.74 
Navy  contracts,  excess  profits  on,  XI 

4,44 
Rubber,  tread,  XT  4.71 
Sales  and  services,  tax-free.  XI  4,80 
Small    business    corporations    dUtrt- 

butlons  of  previously  taxed  Inoomt, 

XI  4,41 
Social  security,  XI  4,60 
State,  credit  for  tax  on  coin-operated 

gaming  devices,  XI  4.58 
Students,  persons  claiming  deductloni 

for,  XI  4.3d 
Sugar,  manufac4ured.  XI  4.66 
Tax-free  sales  and  services,  XI  4,80 
Tires,  XI  4,71 
Tobacco    and    tobacco   products.   XI 

8.53-8.82 
Transportation,  XI  4.76, 4.82 
Tread  rubber,  XI  4.71 
Vehicles,  XI  4.58 
Wagering.  XI  4.57 
Withholding,  XT  4Ala,  4.49.  4.53,  4.56 

Tax-free  alcohol,  XI  8,23 

Tax-free  stocks,  securities,  and  other 

corporate  property  ex'     'nge.  XI  4,11 
Taxidermy,   permit   ho        ',   migratory 

Wrds.  VI  2.10 
Taxpayers: 

See  also  Taxes 

General,  H  5.18,  5.18a;   XI  4.1-4.83, 
8.1-8.89 
Technicians,  aviation  maintenance,  Xn 

1.27 
Telecommunioationa : 

BoUJloyers,  vm  4,14 

Taxes,  XI  4.75 
Telephone  carriers,  XI  4.75 
Television :  

Broadcasting  station  licensees,  XXI 
1.3-1.5,  1.29-1.32.  1.41-1.43 

Cable,  XXI  1.5,  1.34 

Translator  stations,  XXI  1.43 


Textile   fiber  products:    manufacturers 

and  distributors.  XXVn  1.7 

Thermal  processing  facilities.  XVm  1.12 
Timber  property  depreciation  and  d«de- 

tlon,  XI  4.24 
Tires.  XI  4.71 ;  XH  7.3. 7.4, 7.6 
Tobacco: 
Buyers.  14,11 
Crop  insurance.  I  8,1 
Dealers.  1 4.16.  5.10 
Distributors.  XLI  1.1 
Exporters.  I  5,20 
Handlers.  I  2.21d 
Importers.  XI  8.74,  8.T5 
Locm  organizations,  1 4.11 
Manufacturers  and  processors,  I  4,9. 
4.12.  4.15.  4.17;   XI  8.53-8,61,  8,71- 
8.73.  8.82 
Marketing  quotes.  I  2.21d.  4.0-4.14. 

4,16,  4.18 
Producers,  1 4J>,  4.10 
Puerto  Rican  tobacco  purchase  pro- 
gram. I  6.10 
Taxes,  XI  8.53-8,82 
Truckers.  1 4  J2, 4.1s 
Warehousemwi,  I  2.45,  4.14;  XE  8.77- 
8.81 
Tobacco,  excise  taxes,  XI 8 
Toilet  preparations;  manufacturers,  re- 
processors.  r^Mtokagers.  sad  boMaa, 
XI  3.16,  8.21 
Tomatoes: 
Crop  insurance,  1 8,1 
Marketing  orders,  1 2.11, 3.39 
Toiu-  operators,  air  tours,  XVI  1.10 
Toys: 

Baby.  XVHc  1.11 
Electrically  operated,  XVnc  1.13 
Trade  sigreements,  private.  1 1.3 
Trade  Commission,  Federal.  XXVn  . 
Trade  Expansion  Act  of  1962.  n  3.1 
Trade  zone  grantees,  foreign,  n  2.31 
Trademaric  and  trade  luune  expendi- 
tures as  deferred  expenses,  XI  4.4 
Trafllc  Safety  Administration,  National 

Highway,  XH  7 
Training;    Comprehensive  Employmens 

and  Training  Act  of  1973,  vm  1.14 
Transaction  control   regulations,  ship- 
ments of  certain  merchandise  between 
foreign  countries.  XI  6.1 
Trans-Alaska     Pipeline     AuthorlzatKm 

Act.  VI  1.3  ^     ^^ 

Transfer  of  stock,  securities,  and  ether 
corporate    property,   participants   In. 
XI  4.10-4.14.  4.35 
Transit  systems: 
Credit  or  refund  for  oU  or  gasoUne,  XI 

4.70 
Highway  motor  vehicles,  tax  on  use, 
XI  4.56 
Transportation : 
See  also  Air  carriers;  Carriers;  Motor 

carriers 
Animals  for  research.  1 3.8 
Carriers  of  i>ersons,  XI  4.76 
Containers,  certified,  XH  3.29 
Explosives,  xn  2.8 

Express  companies,  xn  4.4;  XXX  1.6 
Migratory  workers,  Xn  2.7 
Nuclear  materials,  XVnd  1.15 
Pipelines,  XXX  1.6 

Poultry  and  poultry  products  trans- 
porters. I  2.27.  3.5 
Property  by  air,  XI  4.82 
Radio  stations.  XXI  1.17 
Railroad  companies,  XH  4.1.  4J,  4.4, 

4.5;  XXX  1.1-1.3. 1.5 
Undenatured  livestock  lungs,  I  3.13 
Water  carriers.  XXX  1.10 
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Transportation  D«)artment,  xn 

Coast  Guaird,  Xn  3  

Federal  Aviation  Administration,  xn 

1 
Federal  Highway  Administration,  Xn 

2 
Federal  Railraad  Administration,  Xn 

4 

Materials  Transportation  Bureau,  xn 
6 

National  Higliway  Traffic  Safety  Ad- 
ministration, xn  7 

Secretary,  Office  of,  xn  8 
Transportation  Safety  Board,  National, 

XXXllt 
TtbtcI  and  bnstneas  expenses.  XI  4.2,  4.7 
Travel   group   charter   organizers,   XVI 

1.9 
TniTel  promotion,  n  10.1 
TlttTel  Service,  United  States,  H 10 
Treasury  Department,  XI 

Alcohol,  Tobacco  and  Firearms.  Bu- 
reau, XI  8 

Comptroller  of  the  Currency,  XI  2 

Ciistoms  Service.  XT  3 

Porelgns  Assets  Control  Office,  XI  5 

Government  Financial  Operations  Bu- 
reau. XT  1 

Intemal  Revenue  Service,  XI  4 

Law  Enforcement  Office,  XI  7 

Revenue  Sharing  Office,  XI 9 

Secretary,  Office  of  the,  XI  10 
Tribes.  See  Indian  Lands:  Indians. 
Tritiiun,  XVIId  1.19;  XX  XIV  1.11 
Truckers,  tobacco,  1 4.12,  4.13 
Trusts: 

Accumulation  distribution,  XI  4.26e 

Companies,  nominee's  Information  Re- 
turn, XI  4.42a 

Incompetent  grantor,  XI  4.26c 

Profit-shartng.      boi^tlng      owner- 
employees,  XI  4.42c 

Real  estate  Investment  trust,  XI  4.30 

Trust  fund  contributors.  XI  4.42b 
Truth  In  Lending  Act,  XXVI  1.7:  XXVH 

1.4 
Tuberculosis  hospitals,  aged  and  disabled 

health  Insurance,  IV  4.4 
Tuna,  yellow-fln,  vessels  fishing  for,  II 

8.7 
Tuna  Commission,  Inter-America  Topi- 
cal, n  8.7 
Tang  oil.  1 5.19 
Turpentine  and  rosln: 

Processors  for  naval  stores,  I  iAt 
I     Produeenof  gumDavalst<Hes,I4.3 

'\  U 

Underwriting  agents:  war  risk  Insurance 

program,  n  5.25,  5.27 
Unemployment : 

,     Benefit  tnists,  XI  4.20c 

i      Insurance,  railroad.  XXX  Vn  1.1 
i  United  States  agencies.   See  under  name 
I      ot  tpecific  agency 

'■  United  States  Munitions  List,  X  1.1;  XI 
8.89 
Uranium  deposits  lessees,  XVnd  1.8 
Urban  development.   See  Housing  «md 

Urban  Development  Department 
Urban  renewal  projects,  V  1.1 
Utilities: 

Holding  companies: 

Non-public  XXX vm  1.14 
Pt^uc,  xxxvm  1.4, 1.5 
Licensees,  ZXV  1.1 
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Vege  ables: 

Marketing    orders.    I    2.9-2.11,    S.IS, 
:  .13a.  2.22.  2.58 

Pa  ?kers,  I  2.25 

Pe-ishable  Agrleultttral  Commodities 
J  iCt  of  1930.  I  2.23 

8h  ppers.  1 2.22 
Vehli  les,  tax  on  use  of  highway  motor 

vel  ilcles,  XI  4.56 
Vend  ors.    See  Dealers 

Vessi  ^* 

AC  ;idents,  xn  3.7, 3.13, 3.17 
Ag;nts,  n  2.32,  5.1-5.9;  XH  3.7,  3.17 
;i.l9.3.21 

Br  izers,  XII 3 .9    

Ca  nal  Zone  ports.  XXXV  1.1, 1.2 
Certificates  or  documents  Issued  by 
Coast  Guard,  Ym  4.1,  4.2;  XH  3.1, 
:  1.2,  3.4 
Charterers.  H  5.10.  5.22-5.24;  XH  3.16, 

:  .19,  3.21 
CcQstructlon   reserve   fund,   II   5.18, 

\  >.18a 
Coitractors    and    subcontractots    iox 
construction   and   repair.    IE   5.15, 
>.16;  XI  4.44 
Co  Qtractors  for  use  of,  XTT  3.17 
Dqepwater  ports,  licensees,  XH  3.32 
Diesel  and  special  motor  fuel,  tax  ex- 

muption,  XI  4.70 
Explosives  and  hazardous  flammable 
ijargo,  xn  3.5,  3.8,  3.15.  3.16.  3.19- 
1.21:  XXXV  1.2 
nte  drm  logs,  xn  3.6 
Fi^eflghting  equlianent  Inspections  and 

est*,  xn  3.3 
Plihlng  n  8.4,  8.6,  8.11,  8.12 
Fc  reign  Importers  of  repair  parts,  II 

!.12 
Ft  el  oil;  withdrawal,  delivery,  and  re- 

«lpt,  XI  3.2 
In  jurance : 

Mortgage,  n  8.3 
War  risk,  II  5.25-5.27,  5.29 
LI  eboat  drill  logs.  Xn  3.6 
Ml  muf acturers  of  vessel  supplies,  XI 

L78:  xn  3.23 
Ml  irlne  casualties,  xn  3.7 
Misters,  n  2.32,  5.7,  8.4,  8.7,  8.11,  8.12; 
SH  3.2-3.8.  3.10,  3.11,  3.15,  3.17-3.20, 
3.25-3.27;  XXXV  1.1, 1.2 

Mortgage  insurance,  n  8.3 

Niiclear.xnS.lO 

0<  eanographlc,  XH  3.26 

Ol  i  transfer  operations,  XH  3.31 

Oi»€rators,  H  5.12,  5.17.  5.19.  5.30.  8.4, 

B.ll.  8.12, 11.1;  Vin4.2;  XI  3.11;  XH 

3.11,  3.19.  3.25.  3.26,  3.30.  3.31 
Oimers,  n  2.32,  11.1;  xn  3.2-3.4,  3.7, 

J.IO,  3.11,  3.18,  3.17,  3.19,  3.21,  3.26. 

J.31,3.32  

Pi  nama  Canal,  XXXV  1.1-1.3 
Pi  Tchasers,  n  5.21 
RjLdlo  stations,  XXI  1.13. 1.36-1  J8 
S<  curity  advisory  standards,  XH  6.32 
83  Lipping  restrictions,  n  2.32.  2.33 
T  ma  fishing,  n  8.7 
Vi  ar-built.  n  5.21-5.24 
"Welders,  xn  3.9 
Whaling,  n  8.1,  8.14 
Veterinary  drug  distribution,  IV  2.3 
Vet<  rans : 
O  ist-of -Instruction  payments,  TV  1.12 
H>lders  of  VA  guaranteed  or  losared 

loans.  XLI  1.10-1.11 
O  a-the-Job  training,  XU  LIS 
&&ools  for.  XU  1.7-1.9,  L12.  1.19 
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Veterans  Administration,  XLI 
Vietnam,  North  and  South ;  shipping  re- 
strictions, n  2.32 
Vinegar  factories,  XI 8-8.  8.27 
Vinyl  chloride,  vm  4.n 
Virgin  Islands: 
Corporations  exception  to  limitation 
on  reduction  in  income  tax  llaUlity. 
XI  4.32a 
Distilled   spirits   Imported   from,    XI 

8.38  

Employers  of  homewoi^ers,  vm  2.25 
Liquors  brought  into  the  United  States 
from.  XI  8.36-8.38 
Vocational  education,  flna-nrmi   assist- 
ance, IV  1.10, 1.11 
Voeatkmal  rehabilitation  programs  and 

services,  IV  7.5;  XLI  1.12 
Volunteer  programs,  xm  1.3 


Wage  earners;  Income  tax,  XI  4.1 
Wagering;  persons  required  to  pay  ex- 
cise tax  on,  XI  4.57 
Wages.  See  Etaployen 
Walnuts ;  marketing  orders,  1 2.17 
War-lnillt  vessels : 

Charterers,  n  5.22-5.24 

Purchasers,  n  5.21 
War    orphans    educational    assistance. 

XU  1.7-1.9 
Wew  Production  Board.  Supp.  I 
War  risk  insurance  procrams,  n  S.25- 

5.27, 5.29 
Warehousemen.   I   2.38,   2.39,   2.41-2.48, 

4.7,  4.14,  4.27,  4.31,  5.1,  5.9,  5.13,  5.14 
Warehouses:  oi)erators  and  proprietarB: 

Alcoholic    beverages,    proprietors,    XT 
3.21 

Bonded    warehouses.      See    Bonded 
warehouses 

Cigar.  XI  3.5,  8.82 

Commodity  futures  exchanges,  XVna 
1.14 

Customs,  XI  3.13,  8.82 

Distilled  spirits,  XI  8.31,  8.32 

Intemal  revalue.  XI  8.77-8.81 

Smelting  and  refining,  XI  3.12 

Tobacco,  XI  8.77-8.81 

Wheat,  imported,  XI  3.13 
Warrantors,  consiuner  products,  XXVn 

1.8 
Waste  disposal  projects: 

Rural  communities,  I  7.3 

Solid,  recipients  of  Federal  grants  for, 
VI  7.3 

Carriers,  XXTV  1.4;  XXX  1.10 

Ocean    dumping,    permits    to    allow, 
XVm  1.10 

Pollution  control,  XVm  1.13 

Research,  VI  9.1 

Resources,  XUI  1.1 

Systems,  public.  XVm  1.19 

Systems,  nual,  1 7.3 

Watershed  loans,  I  7.2 
Water  Resources  Council,  XLH 
Water  Resources  Planning  Act.  XLH  1.1 
Water  Resources  Research,  Office  of,  VI 

9 
Water  Resources  Research  Act  of  1964, 

VI  9.1 
Waterfowl.  migratc«7.  VI  2.8.  2.11 
Watershed  Protection  and  Flood  Preven- 
tion Act.  I  7.2 
Weapons,  nuclear,  n  2.10 
Wearing  miparel.  xvnc  1.1-1.7,  1J8 
Weather  modification  actlvltlea,  U  8.2 
Wdgbers,  livestock  and  poultry,  I  %A,  0.7 
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Welders,  xn  3.9,  6.1 

Welfare  agencies  reporting  to  Labor  De- 
partment and  HEW,  rV  5.32 

Welfare  and  Pension  Plans  Disclosure 
Act,  vm  3.9 

Well  operations: 
See  also  Oil  and  gas. 
Geothermal  resoimies  operations,  VI 
3.3 

Western  Hemisphere  trade  corporations; 
income  taxes.  XI  4.32 

Whaling  ships  and  land  stations,  n  8.1. 
8.14 

Wheat: 
Crop  insurance.  1 8.1 
Exporters,  importers,  XI  3.13 
Marketing  allocation  program.  1 4.2a 
Marketing  quotas.  1 4.27 

Wholesalers: 
Beer,  XI  8.5 
Butter,   adulterated   and  process   or 

renovated.  XI  4.64 
Cheese,  filled.  XI  4.64 
Distilled  spirits.  XI  8.4,  8.5 
Uquor,  XI  8.4.  8.5 
Wine.  XI  8.6 
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Wildlife: 
£>ealers.  transporters,  Importers,  etc., 

VI  2.3 
Endangered  i^jecles,  n  8.5 
Restoration  projects,  VI  2.2 

Wills;  executors  or  legal  representatives. 
XI  4.33 

WIN  sponsors.  IV  5.32 

Wind  River  Indian  Reservation.  Wyo- 
ming; mining,  VI  4.1S 

Wine,  distilled  spirits,  etc.,  XI  8 

Wine  cellars,  bonded.  XI  8.47 

Wire  and  wireless  communications,  taxes 
on.  XI  4.75 

Women's  apparel  industry,  Vm  2.18 

Wool: 

Manufacturers,  processors,  or  dealers. 
XI  3.6-3.8;  XXVn  1.1 

Price  support  program,  I  5.6 

Producers.  15.6 
Work  experience  programs,  vni  2.5 
Woi*  Hours  Act  of  1962,  XXXI  1.21 
Work  incentive  programs,  vm  1.11;  XI 

4.1b.  4  Ic.  4.1d 


Work  training  and  experience  programs 

sponsors,  vm  1.7 
Woikshops.  sheltered  vm  2.14 
Wyoming ;  Indian  lands,  VI  4.1S 
X 

X-ray  services: 
Air  carriers,  xn  1.18 
Medicare,  rV  4,7 

Y 

Yield  Insurance  Investors,  V  2.4        

Youth,  economically  disadvantaged,  vm 

1.12 
Yugoslav  End  Use  Certificate,  n  2.21 

I 

Zinc  and  lead: 
Mining  on  Quapaw  Agency  lands,  VI 

4.11 
Stabilization  program,  partldpantfl  in. 
XXIX  1.12 
Zunl  Reservation,  business  owners  and 
pawnbrokers,  VI  4.14 
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FEDERAL  ELECTION  COMMISSION 

[NOTICE  1976-24] 

INDEX  OF  NOTICES 

Federal  Register  Publications — 1975 

Today,  the  Federal  Election  Com- 
mission publishes  an  index  for  all  1975 
interim  giiidelines,  proposed  regulations, 
sulvisory  opinion  requests,  and  advisory 
opinions  which  have  been  published  by 
the  Commission  through  April  30,  1976. 
This  index  includes  numerical,  subject 
matter,  and  publication  date  notation 
for  each  published  item.  In  every  case, 
the  Federal  Register  notice  nimiber  will 
be  the  common  reference  to  each  entry. 

For  a  full  text  of  any  of  the  entries  in- 
cluded in  this  index,  you  may  write  to  the 
Information  OfBce.  Federal  Election 
Commission,  1325  K  Street,  N.W.,  Wash- 
ington, D.C.  20463.  or  call  Area  Code 
(202)  382-4733.  When  ordering  any  of 
these  items,  please  specify  and  order  only 
by  the  Federal  Register  notice  number. 

To  follow  regularly  the  activities  of 
the  Commission,  you  may  refer  directly 
to  the  Federal  Register.  With  this  index, 
every  item  published  by  the  Commission 
can  be  located  by  Federal  Register  notice 
number  in  the  Federal  Register  for  the 
appropriate  date.  The  Federal  Register 
is  available  for  inspection  at  any  Public 
Library  which  is  also  a  Federal  deposi- 
tory, or  by  subscription  through  the 
Superintendent  of  Dociunents,  Grovem- 
ment  Printing  OfBce,  Washington.  D.C. 
20402. 

This  is  the  fifth  publication  of  this 
index.  It  wiU  be  published  monthly.  Its 
purpose  is  to  assist  those  who  have  a 
current  need  to  be  up  to  date  on  Federal 
election  campaign  laws  and  policies 
issued  by  the  Commission.  The  Commis- 
sion welcomes  comments  on  the  format 
and  contents  of  this  index,  and  any  sug- 
gestions for  change  to  make  it  more 
beneficial  to  its  users. 

Dated:  May  4, 1976. 

Neil  Staebler. 
Vice  Chairman  for  the 
Federal  Election  Commission. 
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1975-1 
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15. 1975 

1975-2-3 
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18, 1975 

1975-1 

July 

15, 1975 

1975-5-6 
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2.%  1975 
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Sept. 

3. 1975 

1975-8 

Aug. 

21.1975 

1975-9 

Aur. 

19. 1975 

1975-10 

Sept. 

3. 1975 
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Sept. 

16, 1975 

1975-12 

Nov. 

28.1975 

1975-13 

Aug. 

21, 1975 

1975-14 

Aug. 

13, 1975 

1975-15 

Sept 

24,1975 

1975-16 

Aug. 

19. 1975 

1975-17 

Sept. 

3,1975 

1975-18 

Sept. 

16, 1975 

1975-20 

Oct. 

1.1975 

1975-21 

Nov. 

12,1975 

1975-22 

Oct. 

1,1975 

1975-23 

Dec. 

3. 1975 

1975-26-30 

Nov 

4.1975 

1975-31-32 

Nov 

28. 1975 

1975-33 

Jan. 

12,1976 

1975-12 
1975-24 
1975-12 
1975-15 
1975-35 
197.^^ 
1975-27 
1975-33 
1975-44 
1975-82 
1975-30 
1975-23 
1975-49 
1975-27 
1975-35 
1975-43 
1975-52 
1975-74 
1975-54 
1975-83 
1975-66 
1975-82 
1976-  1 
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44, 
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10, 
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Notice  No. 


Advisorv 
opinion  No. 


Federal 

ReOtSTEB 

dates 


Notice  No. 


Opinion  of 
Counsel 


Subjects 


Advisory  opinion 
requests 


Advisory 
opinions 


1!  I^-S."! 
1!  7.5-36 
117.5-37 
117.5-39 
1!  75-40-11 
1  7,5-M 
1' 75-45 
1'  7.5-46 
1'  75-17 
1'  7.5-48-49 
1'  75-50 
V  75-51 
1  175-52 
1  175-53 
1  175-54 
1  17.5-55 
I  75-57 
1  rr5-59 
1175-flO 
1  175-61 
1  175-62 
1175-63 
1  175-64 
1175-65 
1175-66 
1175-67 
1175-68 
1)75-69 
l>75-72 
75-74 
1  »75-75 
1)75-77 
1  (75-78 
1>75-81 
1/75-82 
ir75-84 
1J75-85 
75-87 
1)75-88 
1)75-89 
1 )75-91 
1)75-93 
1)75-94 

975-95 
:  975-97 

975-98 

975-99 

975-100 

975-102 

975-104 

97.V105-107 

975-108 

975-110-111 

975-120 

975-124 

975-1-29 

975-1-6 

975-7-« 

a75-9-12 


Oct. 

Nov. 

Dec. 

Nov. 

Nov. 

Dec. 

Dec. 


Sept.  24. 1975 
Dec.  18.1975 
Sept.  11.1975 
Dec.  31.1975 
Oct.  9.  W75 
Jan.  26.1976 
Nov.  19. 1975 
1>C.  11,1975 
24, 1975 
.  28, 1975 
16, 1975 
5,1975 
12.1975 
16, 1975 

18,1975 

Dec.  31,1975 
Nov.  5,1975 
Nov.  19.1975 
Dec.  18.1975 
Jan.  12,1976 
Nov.  12,1975 
Dec  16,1975 
Nov.  12,1975 
Dec.  16,1975 
Nov.  19,1975 
Nov.  12,1975 
Nov.  28, 1975 
Dec.  11,1975 
Dec.  3, 1975 
Nov.  4. 1975 
Dec.  16,1975 
Nov.  5,1975 
Nov.  19,1975 
Jan.  26,1976 
11, 1975 
31,1975 
16, 1975 
•20, 1976 

11. 1975 

12. 1976 
9,1976 

16. 1975 
9, 1976 

31.1975 

Nov.  28,1975 
Jan.  29,1976 
Dec.  31,1975 
Jan.  26,1976 
Jan.  29,1976 
Feb.  9, 1976 
Dec.  31,1975 
Feb.  9, 1976 
Jan.  26,1976 
Jan.  29,1976 
Feb.  9, 1976 

....do 

June  24,1975 
July  2, 1975 
July     9, 1975 


Dec. 
Dec. 
Dec. 
Jan. 
Dec. 
Jan. 
Feb. 
Dec. 
Feb. 
Dec. 
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1975-95 

1975-42 

1975-97 

1975-60 

1978-8 

1975-79 

1975-88 

1975-64 

1975-82 

197,5-90 

1975-71 

1975-74 

1975-90 

1975-95 

1975-97 

1975-71 

1975-79 

1975-95 

1976-  1 

1975-74 

1975-94 

1975-74 

1975-90 

1975-78 

1975-74 

1975-82 

1975-88 

1975-86 

1975-86 

1975-94 

1975-71 

1975-78 

1976-10 

1975-88 

1975^)7 

1975-90 

1976-5 

197,'>-«8 

1976-1 

1976-16 

1975-90 

1976-16 

1975-97 

1975-82 

1976-13 

1975-97 

1976-8 

1976-13 

1976-16 

1975-97 

1976-16 

1976-* 

1976-13 

1976-16 

1976-16 

1975-5 

1975-7 

1975-11 


1975-1S-17 

1975-18-23 
1975-24-7 
1975-38-42 
1975-43 


1975-44-48 

1975-49 

1975-80-75 

1975-S8-S0 

1975-flO 

1975-«1-6S 

1975-66-71 

1975-72 

1975-73-78 

1975-79-81 

1975-82-86 

1975-87-97 

1975-98 

1975-99 

1975-100-106 

1975-107-109 

1975-110-111 

1975-112-118 

1975-119-121 

1975-122-124 

1975-125 

1975-127-130 

1975-131 

1975-132-133 

1975-134-139 

1975-140-143 

1975-144 


Feb. 
Sept. 
Sept. 
Sept. 


Jnlv  17.1975 
July  29.1975 
Aug.  20.1975 
Sept.    3,1975 

do 

Oct.  1. 1975 
2.1976 
3.1975 
,  18, 1975 
3,1975 
Sept.  18. 1975 
Sept.  18. 1975 
Oct.  20.1975 
Sept.  18, 1975 
Sept.  22, 1975 
Sept.  24, 1975 
Oct.  1, 1975 
Oct.  20.1975 
Nov.    4,1975 

do 

Nov.  12,1975 
Nov.  5,1975 
Nov.  12, 1975 
Dec.  1. 1975 
Dec.  8. 1975 
Dec.  16.1975 
Dec.  22.1975 
Dec.  31,1975 
Jan.  12.1976 

do 

Jan.  6, 1976 
Jan.  12,1976 
Jan.  20,1967 
Jan.  22,1976 

do 


1975-13 
1975-16 
197.5-29 
1975-37 
1975-37 
1975-55 
1976-14 
1975-37 
1975-46 
1975-37 
1975-46 
1975-46,-63 

1975-46 

1975-48 

1975-50 

1975-56 

1975-63 

1975-67 

1975-70 

1975-75 

1975-73 

1975-75 

1975-85 

1975-87 

1975-92 

1975-96 

1975-98 

1976-2 

1976-2 

1975-100 

1976-2 

1976-6 

1976-9 

1976-9 


123. 


30.  77,  80,  laC. . 


80,128. 


No«.— The  following  1975  AOR'swere  switched  to 

0^'«=  OC 
AOR  1975-                            W*- 

n 125 

80          132 

86"::::::::  .: 130 

88  128 

mi::: 123 

us "9 

iw: 120 

ill" -• 121 

lai:: 129 

m ::: 133 

!»:::::: ^ 128 

la. "« 

iS:.: 1" 

uS: 115 

IS                         124 

IS:::::::::::::::::::::::::..: - 122 

iS :   - 118 

144            131 

IS::::::::::: 127 


64. 


1,  2,  33,  70,  75, 
77,  82, 119, 
124, 125, 126. 


Conferences,  political  (see  Political  conferences) 

Connected  organization — definition 44. 

Constituent  services  funds  (see  Offlce  accounts) 

Continuous  reporting  (see  Reporting,  continuous) 

Contractors  (see  Government  contractors) - - 

Contributions,  allocation  of— statements 

Contributions  by  advisory  groups   (M6  Advisory  groups'  

contributions).  J 

Contributions  by  banks  (see  Bank  conttbutions) 

Contributions  by  candidates  (see  Persoifcl  funds) 

Contributions  by  ciieck  (see  (ilieck,  contributions  by) 

Contributions  by  corporations  (see  Corporate  contributions) 

Contributions  by  county  political  committees  (see  County 

political  committee  contributions). 

Contributions  by  delegates  (see   Nominating  conventions, 

national— delegates'  contributions  and  expenditures). 

Contributions  by  family  (see  Family  contributions) 

Contributions  by  goverrunent  contractors  (see  Government 

contractors'  contributions). 

Contributions  by  individuals  (see  Individual  contributions) 

Contributions  by  labor,  organized  (see  Labor,  organized- 
contributions). 

Contributions  by  nonprofit  organizations  (see  Nonprofit  or- 

ganizations— contributions) . 

Contributions  by  partnerships  (see  Partnership  contributions) 

Contributions  by  spotises  (see  Family  contributions) 

Contributions — definition 4 6S. 

Contributions— food  and  beverages  (see  Food  and  beverages  

as  contributions) . 

(Contributions,  in-kind  (see  In-kind  contributions)   

Contributions,  investment  of  (see  Investment  of  contributions) 

Contributions— limits— earmarking 10,26.32,48,74, 

129. 

Contributions— limits— president 44., 44. 

Contributions— limits— primary  election 53. 

Contributions,  nonelection  year 74 48,  74. 

Contributions— personal   service3,   voluntary   (see   Personal  

services,  voluntary). 

Contributions— time  limits 57 57,  74. 

Contributions  to  chairty  (see  Charitable  contributions) 

Contributions  to  delegate-candidates  (Sec  Nominating  conven-  

tions.  national— deleeates'  contributions  and  expenditures). 

Conventions  (see  Nominating  conventions) 

Corporate  contributions  (see  also  Political  education  com- 
mittees—contributions) . 


1,  13, 14, 16,  21, 

1,  13,  14, 16,  21, 

23,  38,  47,  59, 

23,  39,  47,  50, 

73,  118,  138, 

59,94. 

139. 

143 

. 

107,  125. 
82 


Subject  index  to  Federal  Election  Commission  advisory  opinion  requests  and  advisory 

opinions,  1973 


0  pinion  of 
:;ounsel 


Subjects 


Advisory  opinion 
requests 


Advisory 
opinions 


126.. 
53... 
116.. 


131. 


56^  7,  72,  100- 


56,    22 


0,  75,  123, 


Accountants'  fees  (see  Fees,  accountants'). ... 

Administrative  expenses  of  poUtical  committees  (see  PoUtical 

committee— sdministrative  expenses). 

Advertising '  jS-  '*" 

Advertising— expenditure  limiu «^ 

Advertising,  noncampaign Jj' ■ 

Advertising  requirements "• ■ 

Advisory  groups'  contributions :-:---; 

Advisory  opinion  (see  FEC  advisory  opinions).-      .^. 

AffiUated  committee  (see  Political  committee,  amllated) .-^- 

Agents*  fees  (see  Fees,  agents')...-- •„■--:,----:;-„;"■.".: 

AUocation  sUtements  (see  Expenditures,  aUocation  of-state- 

ments  and  contributions,  allocation  of— statements). 

Appearances  of  candiates  (see  Candidate  appearances) 

Attorneys'  fees  (see  Fees,  attorneys'). 

Authorized  expenditures  (see  Expenditures,  authorized) 

.  Awards " " 

Bank  accounts j:; 

,  Bank  contributions J" 

Bankruptcy - ir' 

Billboard  signs "'r 

.  Birthday  parties zr---.—, .-»VV 

Campaign  committee  (see  PoUUcal  comnuttee) -  - ----- -  ■- -  -  -  - 

Campaign  debts - ^^  82  M 

m,  106. ' 


122. 

126 

4,  49,  53,  60,  89, 

117, 128. 
123 


85. 

2,41. 

14. 

102. 

67. 


5,  6,  39,  44.  50, 
57,  64,  68,  82, 
88,  102,  106. 


80,126. 
121 


8.  39,  41  - . 


Campaign  depositories- 
Candidate  appearances  (see  also  tionor»nnm»; -.-- 

Candidate— definition "*- 


[^(seetisoHonoiiriums) 72, 


108. 


Cash  contributions ,  ,., 

ChariUble  oontribuUons in' 

Check,  contributions  by - '" 

Check  signatures - 

Committee  (see  PoUtical  commattee)----.--------- -- 

Common  control  of  poUtical  committees  (see  PoUtical  commit- 

tees,  common  control  oO- 


44. 

55. 
60. 


«S. 


SO.. 


Corporate  contributions— separate,  segregated  fund  (see  also 

Political  education  committees). 
Corporate  employee  political  donation  programs  (see  Volun- 

tary  employee  poUtical). 

Corporate  property,  use  of  (see  also  In-kind    contributions) 142 94. 

County  poUtical  committee  (see  PoUtical  committee,  coimty) 

Debates,  [xjlitical 

Debts,  campaign  (see  Campaign  debts) 

Delegates,  selection  of  (see  noininating  conventions,  national —  

selection  of  delegates). 
Delegates  to  poUtical  conventions  (see  Nominatir\g 

conventions,  national— Delegates'  contributions  and  ex- 
penditures; and  Nominating  conventions,  national- 
selection  of  delegates). 

Deposltiories,  campaign  (see  Campaign  depositories) 

Disclalmar  (see  Advertising  requirements) 

Disclosure  (see  Reportingi 

"Dominion  and  control"  (over  money  by  candidate) 

Dual  candidacy  (two  Federal  offices) 11, 61 11,  61. 

Dual  candidacy  (delegate/candidate) 

Earmarking  (see  Contributions— Umits — earmarking) 

Election— definition  (see  also  Primary  election— definition) 106 12, 44, 54, 105. 

Employee  poUtical  donation  programs  (see  Voluntary  em- 

employee  political  donation  programs). 
Entertainers'    services,    voluntary    (see    Personal    services, 

voluntary). 

.  Entertaining  expenses 141 

.  Escrow  accounts 129.  

Excess  campaign  funds 26.  38,  51,  58,  60,    28,  51,  53,  60,  88. 

71,88,133. 

.  Expenditures,  allocation  of— statements , 2,87. 

Expenditures,  authorized 114 

Expenditures  by  candidate  (see  Personal  funds) 

Expenditures  by  delegates  to  poUtical  conventions  (see  Nom- 

inatin«  coventlons,  national--delegates'  contributions  and 

expenditures). 
Expenditures  by  poUtical  committee  (see  PoUtical  commit- 

tee — expenditures) . 
Expenditures  by  President  of  United  States  (see  U.S.  Presi- 

dent — expenditures) . 
Expenditures  by  State  poUtical  committee  (see  State  poUtical  

committee — expenditures). 
Expenditures  by  unauthorized  persons  (see   Unauthorized 

persons'  expenditures). 
Expenditures  by  Vice-President  of  United  States  (see  U.S 

Vice-President— expenditures). 
.  Expenditures — definition 10, 22 

-  Expenditures,  independent 

Expenditures— Umits— advertising  (see  Advertising— expendl-  

ture  Umits). 
Expenditures— limits— general  election 53. 

-  Eipendlttures— Umits— primary 

Family  contributions 81,65,184 81,65. 

FEC— advisory  opinions,  appUcabiUty 50. 

.  Federal  officer  or  employee— definition 

Fees,  accountants' 27 27. 

Fees,  agents' - 84... 84. 

-  Fees,  attorneys' 27,188 27. 
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19526 


Opinion  of 
Counsel 


124. 

47,90 

7 

19,  27,  34, 105, 
128. 


25.  42,  50,  54. 

89,  98. 
3,  22,  67.  86, 


13,  30,  34,  48, 
124. 


Food  and  beverages 
Franked  malT. 
Fnnd  raising 
Fund  raising  costs. 


Fund  raising  Usts 
Oet-out-the-vote 
drives). 

Gifts 

Government 


activit  BB— printing  shop. 


acti  rtaes  (see  also  Registration  of  voters- 


Honorariums  (see  als  i 


contractors'  contributions 

candidate  appearances) »'«-#'|?:5;     ^'ffl.'^.'^.'^; 

'      '  89, 93. 


ittees— na  ional 


Host  commi 
ventions  " 
In-kind  contribution; 


conventions  (see  Nominating  con- 

NaUonaH-ho8t committees).  ,„„,.^^       ai  na  94 

(see  also  Personal  services,  voluntary)...  94,118 »• 


iUical 


86 

33,63. 


5 

37,62. 


6 

28,100. 


Incorporation  of  po! 
incorporation  of). 
Independent  expend!  lures 
Individual  contribnt  ons 
"Influencing  an  elect  Ion" 
"Intermediary  or  cof  duit' 

.  Intern  programs. 
Investment  of  contri  Jutlons 
Labor,  organized— c<^ntribntions. 

.  Labor,  organiied- 
(see  also  Political 

.  Labor,  organiied— o*en 
Lists  (for  fundraisinj) 

.  Litigation  expenses. 


Loans. 


47,90. 


107. 
116. 


tions,  national) 
Newsletter  accounts 
Newspaper  snbscrif  tions 
Nominating  conven  lions, 


Nominating 

attending) 
Nominating  converftions, 

and  expenditures 


2,  45,  61. 
81 


40 

101,  125. 


NOTICES 


NOTICES 


19627 


Subjects 


Advisory  opinion 
requests 


Advisory 
opinions 


Opinion  of 


Opinli 
Coai 


SobiwU 


AArtaorj  opinioa 
reqneft* 


AdTiaory 
opinloM 


contributions ^- 

U2. 


94. 
8. 


83,  49,  62,  88,  78,    33,  49,  62, 78. 

82,180. 
124 124. 


20. 

20. 


"81^99.110 31,99,110. 


119. 


committee  (see  Political  committee, 
(see  Expenditures,  independent) 


49,74,129. 

-Hiefinitionlll."' 1« 


rganiied-<[)ntribuUons— separate,  segregated  fund 

- education  committees) . 

3  shop.- 

(see  Pundraising  lists). 


100... 

41 

60,70.. 


48,74. 
108. 

100. 

41. 

14. 


Loans  by  a  candidal ! issiy.'..—-..- 

S^hing*payments,  primary  "(see  PreridentW  primary  match- 
ing payments).                           .                .      ■> 
Minor  poUMcal  part:   (see  Political  party,  minor).  9  a  25   82  34 

Multicandldate  poU  ical  committees «,  gol^      ' 

National  conventioi  is,  nominating  (see  Nominating  conven- 

NaMon^poUtical'  pt  rty  conventions  (see  Nominating  conven- 


4,50. 

57. 

69. 


see  also  Office  accounts) 24. 


SO. 


national - -v 1. «. 


convei  itions,  national— contributions  to  tnose 


91. 


SO. 

57. 
10. 


100 

98,124,127... 

29,44,75 

80,  48, 57,  96. 


national— delegates'  contributions 
(see  also   Nominating  conventions,  na- 
tional-election 0*  delegates. 
Nominating  conven  ;ions,  national— host  committees 

Nominating  conven  iions,  national— press.  ,„^,„  (,^    \9  \n 

Nominating  conven  tions,  national-selection  of  delegates  (see    12, 131 
also  Nominating  c  onventions,  national— delegates  contribu- 
tions and  expend!  ures).  ^  ,nr 

Nominating  conven  tions.  State *"•  "~ ''_ 

Nomination  by  peti  Hon ----, VUJi^ 

NonS^ion  y4r^  itributions  (see  Contributions,  nonelection 

No^tisan  get-oa  t-the-vote  activities  (see  Get-out-the-vote 

activities).                               ^   ^,  71  92 

Nonprofit organirat Ions— contnbuuons...... in  rt'is  si  "" 

Office  accounts  (see  also  Newsletter  accounts) 58  5^^,  132, 

187.    '     ' 
Office  equipment,  t  se  of  (see  also  Corporate  property,  use  of). 
Offlcer  or  employeeT(Federal)  (see  Federal  officer  or  employee) . 

OIBcers  of  political  tommitteea.. ----- f^ 

Officers  of  political  tommittees  as  candidates «ri44 

Officers  of  political  jommittees-aignature  of "'-  »•" 


2,  36,  45,  87. 


2,  3. 

30. 

1.54. 


12,  91. 
47. 


105. 
53. 


75. 

4, 10, 14,  51,  64. 


Partnership  < 


Opinion  poUs j - ,7  .qi  139. 

■     >  eontril  utions- },;  Vii 


111,  136. 


P^Ml  ^rnlis'.  viiun'taiT  "(i^itobin-kind  oontributiona) .  -  - .  97, 118. 
Petitions  to  nomlnj  te  (see  Nomination  by  petitionj.. 


85. 

67. 

17,  31, 104. 
11,111. 
97, 100, 124. 


126. 

a.. 


128 

120 

26,31,32,62,79, 
86,  Ua  120, 
180. 

126 


Point  of  entry  ^eefeeporting  (Point  of  entry)) .  -  -  -^.^^^ 

PoUUcal  action  committee  (see  PoUtical  education  committee; 

Political  committed-administrative  expenses 

PoUtical  committer,  affiliated. - ja 

Political  committer,  authorization  of "'■ 

Political  committe*,  common  control  of noiik 

PoUtical  commltte«L  county  Contributions Sa  iiA  117 

PoUtical committeJ-deflnltion z»,o,  no,"'- 


21. 
44. 


29,82. 

29. 

28,81. 


10 - 

16,43,79,110, 
112,123.190. 


PoUtical  commit! 
PoUtical  committ< 
PoUtical  commi  t1 
Political  commiti 
PoUtical  committ 
PoUtical  commiti 


r. 


fc— expenditures 'ii'ivi 

k-incorpotation  of - -,1: -v,"      ' 

( officers  (see  Officers  of  poUtlcal  committees) .  ^ 

-organization ™-  jg' 

fc,  principal ""•  28',40,49. 

k— reporting 


PoUtical  committed,  subordinate. 


86,96. 


123.. 


rouucai  commiii«.  suuuiunioio ":/■  V- i">h 

Political  committed,  subordinate-contributions »^- 

Political  committ*,  subordinate-reporting ^• 

Political  conferences  as  contributions..---- 0|,-   ,  ««  no  125 

committees-contnbutions rSi  ,ir',.o       ' 


2. 
120. 


Political  education 


21. 
82. 


PoUtical  educatior 
Political  party,  ml  lor 


PoUUcal  party  ir  orgaiiizatYon""-definition  polls,  opinion 
(see  Opinion  pol  5). 


128, 134, 138. 
committees -reporting ♦J. 


129. 


87. 
20,23,36 

20. 
129. 
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14,87,111,139.. 
114 


66... 

7,74. 

ua_. 
a».... 

IM... 
88.... 


128.. 


89,119 

14, 15.  97,  111. 


IM.. 


126. 
SB.. 

126. 
126. 


eo..... 

101.... 

4, 131. 

94,125 
117.... 

119.... 


Pr«cmptk«o(  State  l«w. 88.124.  124. 

Pnaenta  (sm  OHU) 

President- Unltad  State*  (lae  U.S.  Prerfdant) 

Preaidental  primary  matefahig  paymanta 

Primary  ftMl  «<««*«.  nnoppoaed   (sae   Unoppaaed  pdnary 

eandidatea). 
Primary  eteetion-eontzibatiaas-Uinlts  (see  Contrlbattoni— 

limits- prbnary  eleetlan). 

Primary  eteetkm—defbiltiaD 44,54,105. 

Prtneipal  i—rrT"!"  wwmirittaa  (see  PoUtieaD. 

PrintlDg  serrioes  oonimittee,  prindpaL 

PnbUc  ntmty  hokHng  eonipantaa-^iPtribtttioBa 

Badio  madcarts ..—-- 

RafflM ••,  !■- M. 

Baeords  (pbonograph) : 

Beciatistian  drtree  (saa  Bagiitratlon  of  voten— drires). 

Regiatratioo  of  votan— dtivM   (see  also    Get-oot-tba-TOto 30^21. 

acUvltiea). 
Beportinc  by  political  committee  (see  PoUtical  committee— 

reporting). 
Beportinf  by  pcditical  committee,  sabordinate  (see  Political 

committee,  subordinate— reporting) . 
Beportii«  by  piditieal  ediKatlon  committeee  (Me  Politieal 

•doeation  connnltteea-reporttng). 

Beporting,  oonUmiaas 18 1»- 

Beporting  dates 44. 

Beporting  (point  of  entry) 

Beporting  reqalrements- * 

Beiiortinf  leqnirementa,  waiver  of. 11* 124. 

Beporting  to  State  offloen. - ._. 

BepOTts,  use  <rf. 13» 124. 

Betired  loans  (sea  Loans,  letlnd).  ^__  ,,_ 

Boyaltles 15.77 15,77. 

Salarie*  as  eootribatioDS »4. 

Separate,   segregated   fnnd   (see   Corporate  contributions—  _ 

separate  segregated  fond  and  Labor,  organiied— oontribn- 

tiona— separate,  segregated  fund). 
Stmnltaneoos  candidacy  (see  Dual  candidacy). 

SoUeitationofeootribatiODS 140 

Souvenirs,  sale  oC IS 15. 

Sponsee— oontributioos  (see  Family  cootribntioas). 

State— definition 1*4. 

State  poUUcal  committee— expenditores 

State  political  committee— organization 121 

Statements  of  allocation  (see  Allocation  stetemeute) . 

Stationery  acooonts  (see  Office  aceoonts). 

Subordinate  political  committees  (see  PoUtical  committae, 

subordinate). 
Snrphis  ifTapaJip.  funds  (aee  Excess  campaign  funds). 

Taxrtfonds — 

Telephone  cans ">- 

TeletbMis 4...      4. 

Television  broadcasts ?4, 107 46,  107. 

Time  Umits  on  contribuUons  (see  Contribntiona— time  Umite). 

Transfer  of  campaign  funds 10,22,45,58,66,    10,  22,  40,  45,  66. 

71, 108, 116, 
144. 

Transportation  expenses  (see  Travel  expenses).  „   „   «. 

Traverexpenses..!777rr. 18,24,80,72,73,    8,  13.  20,  30,  72, 

98, 109, 112, 123.      87,  98. 

Tmst  funds 101,133 -. 

Unaathoriied  parsons'  expenditures 22. 

U.S.  Code  (see  Separate  index  for  code  sections). 

U.S.  Congress:  House  Clerk— opiniwis 115 SO. 

U.S.  Preddent— expenditures 72 38,72. 

U.S.  Vice-President— expenditures 72 72. 

UnoppoE»d  primary  candidates 9 9. 

Unsolicited  contributions  (see  8<dicitation  of  contributions). 
Unused  campaign  funds  (see  Excess  campaign  funds). 
Vice  President- U.S.  (see  U.S.  Vice  Preddent). 

Voluntary  employee  poUtical  donation  programs 43,79. 118 

Voluntary  personal  servlc-es  (see  Personal  services,  voluntary). 
Voter  registration  (see  Begistration  of  voters). 


V.8.  Code  index  to  1975  Federal  Eleciion  Commission  opinions 


Code  and  section 


Adviaory  opinion        Opinion  of  counsel 


2  U.S.C.  481(a) 1975-12 

2  U  8  C    «l(b)  1975-10.28.41. 

2  U8c"«l(d) """-I U>75-4,81 1975-26.31-32.79.86. 

^ ' iio,!2ai8a 

2  U.S.C.  481(e) 1975-15,  68 1975-8a 

2  U.S.C.  431(e)(8) - }795-4^ 

2  U.S.C.  431(e)(4) }975-M. 

2  U.S.C.  481(0 ISti^ 

2  U.S.C.  482(a) T— 197fr-ia 

2  U.8.C.  482(b) 1976i4» 1976-17. 
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Slack  for  Congress  Committee 71. 

Slack,  John 71. 

Smith,  J.  Brian 77. 

6 Smith,  Mary  Louise 1,72. 

70 Sneed,  Vine,  Wilkerson,  Sehnon,  and  Perry 

Sneider,  James  R 18. 

Snider,  Charles  8 15. 

Socialist  Workers  1976  National  Campaign  Committee 44. 

44 Solart,  Stephen  J TT. 56. 

74 Sommer,  David  E 

79 South  Carolina  Electric  Cooperative  Association 

54 Spronse,  J.  Edward 

Stahl,  Jack 105. 

Steelman,  Alan. U. 
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Opinion  ol 
Counsel 


Requester 


in        Stevens,  Paul 

38  Stevens,  Ted 

Stockmeyer,  Steven 

Stone,  J.  S 

112  Stoner,  Tom 

Strauss,  Robert  S 

StinOil  Co - 

Tart  1971  Committee .  - . .  -  -  - 

Tennessee  DemocraUc  Party  Telethon  Committee 

Texas  Repoblican  Campaign  Committee 

Texas  Republican  Congressional  Committee.-. 
Texas  State  Republican  Executive  Committee. 

94  Thiemann,  Dennis  E 

58 I...  Thompson,  C.  LeNoir 

4,19,53 Thomson,  Robert  N 

27       Thunnond,  Strom 

Treen,  David  C 

Trisler.  BiU  K -,-i.-J--i; 

Trust  for  Agricultural  Political  Education 

TRW  good  Government  program 

20  .    .  t'dall  1976  Committee 

rhler,  Warren  G 

Union  Camp 

UUman.  Al 

5 United  Mine  Workers 

72  '  United  Penn  Bank..  , 

U.S.  Labor  Party ------ 

U.S.  Steel  Employees  Good  Government  ITunQ 

Utah  Republican  Central  Committee -.--. 

Utah  University,  Hinckley  Institute  of  Politics 

Uvick,  Robert 

Veterans  of  Foreign  Wars ...... 

40  Vinson,  Elkins,  Searls,  Connally  and  Smith — 

ViSser.  Robert  P - 

40 Vital  Issue  of  American,  Inc 

21 ...  Wager.  Robert  J 

Wallace,  George  C 

Wallace  1976  Campaign 

Walsh,  Thomas  A • 

5 Watson,  Thomas 

101..] Weaver,  Jim 

30  Webster,  Kilcullen,  and  Chamberlain 

8l"  ...  Welsh,  PhiUip  P 

Welsh,  Richard  E 

SS  Wheeler,  Charles  B 

Wilkinson,  Cragun,  and  Barker 

Williams,  Carl  M 

Willmon.  Mrs.  D.C 

Wilson,  Charles 

Wilson,  Thomas  B 

Winograd,  Morley  A -- 

15  Wisconsin  State  Election  Board,  Women  For. 

110."  " Women's  Political  Caucus  of  Prince  Georges 

13  '" Wooten,  Michael 

Wnrilow,  Frank 

Wylie,  Chalmers  P 

Wyliefor  Congress  Committee 

48  .    ..  Wyman-for-SenatoT  Committee 

121 Yougg  America's  Campaign  Committee 

98  ""."'." Young,  C.  W.  BiU 

48     Young,  George 

29 Ziebarth,  Wayne 


1975  Key  to  dates  of  publication  in  the     19 
Federal   Register  for  Federal  Election 
Commission  interim  guidelines 


Interim  guideline 


Federal 

Register 

date 


Notice 
No. 


Reporting June    2,1975 

.\ddendum  to  interim  guide- 
lines  June  16,1975 

Multicaiididate  committees June  26, 1975 

Complaint  procedure July     7, 1975 

Reporting  old  debts  and  obliga- 
tions.. Aug.    5,1975 

Records  to  be  maintained  for 
certification  for  primary 
matching  funds Aug.  ll.lSi' 

New  Hampshire  election Sept.   3, 1975 

Disbursement  procedures  for 
pubhc  financing do 

Presidential  primary  matching 
funds ---  Sept.    9,197o 

Tennessee  special  election Sept.  22, 1975 

October  10  quarterly  report Sept.  29,1975 

Reporting  requirements Oct.     9,1975 

Jan.  31  annual  report Dec.  17,1975 


1975-« 
1975-6 
1975-9 

1975-20 


1975-22 
1975-34 

1975-36 


1975-40 
1975-47 
1975-53 
1975-60 
1975-91 


NOTICES 


Advisory 
Opinion 


25,  26,  109,  119. 

3,87. 

20,36. 

1. 
28. 

5. 

lao.     . 

.  108. 
.  108. 
.  108. 


11,13.33,61. 

8.22,24. 

110. 

121. 

88. 

-<-  48.      ^ 


102. 
12S. 
S5. 


108. 

79. 

54. 

100. 

30. 

16. 

'.  113. 


15. 
IS. 

67. 


92. 
108. 


104. 
95. 
21. 
64. 

24,88. 
2, 12. 
.  63. 


C  mnty,  Md. 


18. 
S8. 
98. 


..  117. 


»   Key  to  dates  of  publication  in  the 
ederal  Register  for  Federal  Election 
7omm4ssion  proposed  regulations 


Proposed  regulation 


Federal  reg-    Notice 
Ister  date        No. 


Notice  No. 
Interim  guidelines: 

Campaign  debts 1976-20 

Complaint   procedtire —9 

Matching  funds  See  Public 

financing. 
Multi-candidate       commit- 
tee— Reporting    —6 

New      Hampshire      Senate 

Election  (Sept.  16,  1975).  -34 
Nominating        conventions. 
National      —     Matching 
funds  See  Public  financ- 
ing— Nominating  conven- 
tions, National. 
Primary     matching     funds. 
Presidential     See     Public 
financing  —  Presidential 
primary. 
Public  financing — Nominat- 
ing      conventions.       Na- 
tional      —36 

Public         financing — Presi- 
dential  primary "^  —22,40 

Reporting   by   multi-candi- 
date       committee        See 
Multi-caTididate  commit- 
tee— Reporting. 
Reporting    requirements —  —20,60 

Reporting      requirements — 

Dates  —   -1.3,53,91 

Tennessee    special    election 

(Nov.  25,  1976) —47 

Proposed  regulations: 

Advisory     opinions — Proce- 
dure     30 

Allocation  of  contrlbutlona 
See  Contributions,  Alloca- 
tion of. 
Allocation  of  expenditures 
See  Expenditures,  Alloca- 
tion of. 
Contributions,       Allocation 

of    1975-72 

Disclosure  requirements  See 
Reporting     requirements. 

Excess  campaign  funds —18 

Piling  requirements  See  Re- 
porting requirements. 

Franked   mall —18 

Expenditures,  Allocation  of-  —72 

Office  accounts —18 

Public  financing — Nominat- 
ing conventions.  Nation- 
al      -68 

Public  financing — Presiden- 
tial primary — ^^ 

Reporting    requirements —  —21,45, 

51,  59 

Subpenas   ~^^ 

IFR  Doc.76-13555  Filed  6-11-76:8:45  am] 


1975-1  ofl  oe  accounts,  franking  ac- 
c  runts,  and  excess  campaign 
0  jntributlons - 

Dc  ;nment  filing  (i.e.,  ofBoe  In 
\  hlch  doctimentls  filed) 

TH.  jument  filing  (i.e.,  office  in 
^  hlch  document  is  filed) 

Di  closure  requirements,  title  2. . 

Su  jpena  power,  title  2 

Pr  isidential  primary  matching 
Imds. 

Pi  bile  financing  of  conventions. . 

Al  ocatlon  of  contributions  and 
I  xpenditures 

A(  vlsory  opinion  procedure 


Aug.    5,1975 

Aug.    6,1975 

Sept.  22, 1975 
Sept.  29, 1975 
Oct.     9, 1975 


do 

Nov.    4,1975 


Nov.    5,1975 
Nov.  24, 1975 


1975-18 

1975-21 

1975-45 
1975-51 
1975-59 

1975-57 
1975-68 

1975-72 
1975-80 


[Notice  197&-251 

INDEX  OF  NOTICES 
Federal  Register  Publications — 1976 
Today,  the  Federal  Election  Commis- 
sion publishes  an  index  for  all  1976  in- 
terim guidelines,  proposed  regulations, 
advisory  opinion  requests,  and  advisory 
opinions  which  have  been  published  by 
the  Commission  through  April  30,  1976. 
This  index  includes  numerical,  subject 
matter,  and  publication  date  notation 
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NOTICES 
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for  each  published  item.  In  every  case, 
the  Federal  Register  notice  number  will 
be  the  common  reference  to  each  entry. 

For  a  full  text  of  any  of  the  entries 
Included  In  this  index,  you  may  write  to 
the  Information  Office,  Federal  Election 
Commission,  1325  K  Street,  N.W.,  Wash- 
ington, D.C.  20463,  or  call  Area  Code 
(202)  382-4733.  When  ordering  any  of 
these  items,  please  specify  and  order  only 
by  the  Federal  Register  notice  number. 

To  follow  regularly  the  activities  of  the 
Commission,  you  may  refer  directly  to 
the  Federal  Register.  With  this  index, 
every  item  published  by  the  Commission 
can  be  located  by  Federal  Register  no- 
tice number  in  the  Federal  Register  for 
the  appropriate  date.  The  Federal  Reg- 
ister is  available  for  inspection  at  any 
Public  Library  which  is  also  a  Federal 
depository,  or  by  subscription  through 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington, 
DC.  20402. 

This  is  the  third  publication  of  this 
index.  It  will  be  published  monthly.  Its 


purpose  is  to  assist  those  who  have  a 
current  need  to  be  up  to  date  on  Federal 
election  campaign  laws  and  policies  is- 
sued by  the  Commission.  The  Commis- 
sion welcomes  comments  on  the  format 
and  contents  of  this  index,  and  any  sug- 
gestions for  change  to  make  it  more 
beneficial  to  its  users. 

Dated:  May  4, 1976. 

Neil  Staebler. 
Vice  Chairman  for  the 
Federal  Election  Commrission. 

Key  to  dates  of  publication  in  the  Federal 
Register  for  Federal  Election  Commis- 
sion advisory  opinions  and  advisory 
opinion  requests — 1976 


1976  advisory 
opinion  No. 


Fedehal 

Reoisteb 

dates 


Notice  No. 


197«H 
197«V-2 


Jan.  12,1976 
Jan.  19,1976 


1976-3 
1976-7 


Note.— The  following  1976  AOR's  were  switched  to 
OC's:  AOR  1976-1  to  OC  1976-1;  AOR  1976-2  to  OC 
1976-19. 


1976  Subject  index  to  FederalJjUection  Commission  adtnsory  opinion  requests,  advisory 

opipCons  and  opinions  of  counsel,  1976 


1976 
OC's 


Subject 


1976  advisory 
opinion  requests 


1976  advisory 
opinions 


37 

50 
35 
33 
33 

20 
28 
38 
10 
4,10,37 

18 

13 

1 

8 

30 

9 

7 

6,11,47 


9 
37 
14 
21 

2 

28 
21 
21,37,38 
18 
38 
14 
27 

27 

21 
1.17 

15 

30,37 
19 
37 
18 
87 
38 
38 
26 
55 
4,10 


21 

87 

30 

6,35,47 


Accountants'  fees:  See  Fees,  accountants... 

Advertising  requirements 

Attorneys'  fees:  See  Fees,  attorneys 

Bank  contributions 

Campaign  debts 

Candidate— definition- 

Candidate,  write-in 

Cash  contributions 

Church  activities- 

Contributions— definitions 

Contributions-limits-general  election 

Contributions —limit s — primary  election 

Corporate  activities— Prohibited: 

Providing  goods  to  candidate  at  a  discount - 

Corporate  contributions: 

To  convention  host  committees 

To  state  political  committees 

Corporate  property,  use  of —see  also  in-kind  contributions 

Deposits - 

Election-definition:  See  also  Primary  election— definition 

Excess  campaign  funds - 

Expenditures  by  nominating  conventions:  See  Nominating  con- 
ventions,, national— expenditures 

Expenditures— definition 

Family  contributions 

Fees,  accountants' 

Fees,  attorneys' 

Fees,  filing.- 

Filing  fees:  See  Fees,  filing 

Oet-out-the-vote  activities 

"Influencing  an  election"  — Definition 

In-kind  contribltions 

Intern  programs 

Hulticandidate  political  committees. , 

Newsletter  accounts : 

Nominating  conventions,  national— delegates'  contributions  and 
expenditures 

Nominating  conventions,   national-delegates'  reporting  require- 
ments. 

Nominating  conventions,  national— expenditures 

Nominating  conventions,  national— host  committees 

Nonpartisan    get-out-the-vote    activities:     See     Get-out-the-vote 
activities 

Nonprofit  organizations— contributions 

Office  accounts:  See  also  Newsletter  accounts 

Office  equipment:  See  also  Corporate  property,  use  of 

Officers  of  political  committees  as  candidates 

Part  nershi  p  contributions. 

Personal  services,  voluntary. 

Pledge  cards 

Political  committee,  common  control  of 

Political  committee— expenditures ; 

Political  committee— registration 

Political  committee-reporting 

Primary  eWction— definition 

Registration— political    committee:     See     Political    committee- 
registration -- 

Reporting-political  committee:  See  Political  committee-reporting. 

Salaries  as  contributions 

Solicitation  ol  contributions 

Telephone  calls 

Transfer  of  campaign  funds 

Voluntary  personal  services:  See  Personal  services,  voluntary. 

Write-in  candidate:  See  Candidate,  write-in 
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NOTICES 

United  States  Code  intex  to  1976  Federal  Election  Commission  opinions 


Code  and  section 


2  U.S.C.  431(b) 

2  U.S.C.  431(e)(5) 

2U.S.C.431tf)(4)(C)-. 

2  U.S.C.  433(a) 

2U.S.C.434 

2  U.S.C.  434(c)(2) 

2  U.S.C.  435 

2  U.S.C.  437(1).. 

2  U.S.C.  439a 

18  U.S.C.  591(a)(2) 

18  U.S.C.  591(b) 

18  U.S.C.  591(e) 

18  U.S.C.  591  (e)(5) 

18  U.S.C.  591(n 

18  U.S.C.  591(f)(4)(C). 
18U.S.C.60e(b)(2).... 
18  U.S.C.  608(b)(5)..-. 

18  U.S.C.  608(f) 

18  U.S.C.  610 

26  U.S.C. 9008(d)(1)-.. 

26  U.3.C.  9012(e) 

39U.S.C.3210 


1976  requestor  index  to  Fc<kral  Election  Commission  advisory  opinion  requests  and 

opinions  of  counsel 


1976  OC's 


Em- 


tee. 


26  Allegheny  County  Republican  En  cuUve 
Committee 

3  American  Federation  of  Oovemmei  t 
ployees - 

50  Arkansas  Democratic  State  Commi 

10  Baran.  Jan 

33,  47  Bartlett,  Dewey  F 

17  Blake.  Robert  J 

7  Blackburn.  Mary  Jane- 

38Blouln,  Michael  T 

14  Brock,  Bill 

1   Citizens  Committee  for  the  Dem(JcTat1c 

National  Committee 

21  Cohen.  Sheldon  S 

6  Committee  for  Oood  Government 

18  Connecticut  Summer  Intern  Proijr^m 
13  Cititens  for  Maurcr 

6  Committee  to  Reelect  Charles  K. 
21  Democratic  National  Committee . 

8  Democratic  State  Central  Committee 
Maryland 

7  Dr.  Ron  Paul  for  Congress.... 

1  Freedman.  .^anford 

30  Friedlander,  Qaines,  Cohen,  Rosenthal 

and  Rosenberg 

37  Holcomb.  Thomas  O.,  Jr 

17  Hotel  and  Motel  Association  of 

Kansas  City,  Inc 

19  Howe,  Allan  T 

13  Knight,  Claude  C 

2  Lewis,  R.  Dong. 

50  McClellan,  John  L 

19  McKay,  Gunn 

30  Mermey ,  Michael  Victor 

55  Michigan  Democratic  Party 

19  Moss,  Frank  E 

27  MulUns,  John  M 


1976  advisory  opinion 


1976  opinion 
of  counsel 


1,8,13, 


38 
28 
26 
55 
20 
37 

1 
6,11 
10 
33 
38 
38 

9 
28 
38 

10 
7,38 
15,50 
21 
17 
14 


1976 
AOR's 


1976  OCs 


1976 
AOR's 


Viggins- 
of" 


Greater 


10  National  Republican  Congressional  Com- 
mittee  

20  Nielson,  Vigo  G 

28  Oberstar,  James  L 

19  One-Hundred  Club  (Utah) 2 

7  Paul,  Ron 

3  Pellerri,  L.  M 

8  Piatt,  StevenI 

9,  15  President  Ford  Committee 

19Rampton,  CaWin  L 2 

11  Randall,  William  J 

2  Republican  Party  of  Texas 

37  Slade  Gorton  Committee.-. 

27  Spirit  of  '76  National  Delegate  Committee 

26  Stokes,  Robert  F 

20  Target  '76  Committee. 

33  Thomas,  Lowell,  Jr 

4  Treen,  David  C 

9,  ISVlsser,  Robert  P 

18  Weicker,  Lowell 

6  Wiggins,  Charles  E 

55  Winograd,  Morley  A. - 


1976  key  to  dates  of  publication  in  the 
Federal  Register  for  Federal  Election 
Commission  proposed  regulations 


Proposed  regulation 


FEDEBAt 

Reoitter 
date 


Notice  No. 


Compliance Jan.    15,1976 


197&-4 
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FEDERAL 

COMMUNICATIONS 

COMMISSION 


BROADCAST  STATION 

LICENSE  RENEWAL 

APPLICATION  FORM 

Revision  oF  Form  303 


19536 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20419;  PCC  76-264) 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST  SERVICES 

In  the  Matter  of  Revision  of  PCC  Form 
303 '  Application  for  Renewal  of  Broad- 
cast Station  Ueense,  and  Certain  Rules 
Relating  Thereto. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result. 

1  The  Commission  has  before  it  for 
consideration  its  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking  in  the 
above-captloned  proceeding,  adopted 
April  1,  1975,  released  April  11.  1975,  40 
PR  16968.  52  PCC  2d  184.  Also  before  the 
Commission  for  consideration  are  the 
various  comments  and  reply  comments 
filed  by  the  parties  listed  in  Appendix  A 
in  response  to  the  aforenoted  Notice.' 

2.  This  proceeding  is  an  outgrowth  of 
the  Commission's  comprehensive  study 
of  its  rules  and  policies  in  the  broadcast 
services.  This  study  was  commenced  in 
April,  1972.  to  determine  whether  the 
Commission's  regulatory  authority,  as 
embodied  in  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151  et  seq., 
was  being  exercised  In  a  meaningful  and 
pragmatic  manner  consistent  with  the 
public  interest.  To  this  end,  the  Commis- 
sion's "re-regulatory"  effort  initially 
focused  on  an  overall  review  of  the  nu- 
merous technical  rules  applicable  to  the 
operation  of  radio  and  television  broad- 
cast stations.  Based  on  this  review,  the 
Commission,  to  date,  has  deleted  or 
amended  375  of  its  technical  rules  in  the 
broadcast  services,  and  has  Instituted  an 
inquiry  relating  to  the  feasibility  of  the 
use  of  automatic  transmission  systems  at 
AM,  FM  and  TV  broadcast  stations. 
Amendment  of  the  Commission's  Rules 
to  Permit  the  Use  of  Automatic  Trans- 
mission Systems  at  AM,  PM  and  Tele- 
vision Broadcast  Stations,  (Docket  No. 
20403),  40  Fed.  Reg.  17317,  52  PCC  2d 
610  (1975). 

3.  In  the  non-technical  area,  the  Com- 
mission has  instituted  this  and  several 
other  proceedings  to  ease  the  adminis- 
trative bxirdens  of  our  broadcast  licensees 
and,  at  the  same  time,  improve  the 
Commission  and  the  public's  informa- 
tional base  to  determine  whether  oper- 
ation of  their  stations  has  and  will  con- 


>  See  Appendix  D. 

»One  hundred  and  thirty-one  comments. 
Including  the  late-flled  comments  of  the 
Committee  for  Conmiunlty  Access,  Boston. 
Massachusetts,  were  received  from  various 
licensees,  community  groups,  and  other  in- 
terested parties.  Where  a  party  consisted 
of  two  or  more  entitles  making  a  Joint  sub- 
mission, the  names  of  the  participants  are 
set  forth  under  the  name  of  the  lead  entity. 
The  short  designation  of  each  party  referred 
to  In  the  Instant  document  app>ear8  In  paren- 
thesis foUowlng  the  f\xll  name  In  Appendix 
A,  and  an  asterisk  Is  used  to  denote  the  par- 
ties submitting  reply  comments. 


IULE5  AND  REGULATIONS 

tinue  t<  >  serve  the  public  interest.  For  in- 
stance, in  Docket  No.  19153.  we  revised 
the  licfnse  renewal  application  form  as 
it  pertAlns  to  commercial  television  sta- 
tions 111  order  to  concentrate  on  the  es- 
sential elements  of   the  licensee's  pro- 
gram service.  See  43  FCC  2d  1  and  44 
FCC  2(1  405  (1973).  Thirteen  antiquated 
questic  ns  were  deleted  f  nnn  Section  IV- 
B,  "Stiitement  of  TV  Program  Service," 
and  m-my  of  the  fifteen  questitms  that 
remained  were  substantially  revised.  At 
the  sajne  time,  we  directed  these  tele- 
vision pcensees  to  each  year  conapile  and 
place  1 1  their  local  public  inspection  flies 
a  listin  g  of  some  of  the  significant  prob- 
lems o :  their  service  areas  and  the  pro- 
grams they  broadcast  in  response  there- 
to during  the  preceding  twelve  months. 
A  report,  detailing  the  station's  perform- 
ance \^ith  respect  to  the  non-entertain- 
ment t)rogram  categories  during  a  se- 
lected broadcast  week  (FCC  Form  303- 
A) ,  wais  also  required  to  be  filed  with  the 
Commission  on  a  yearly  basis  with  a  copy 
being  piatntalned  locally  for  inspection 
by   interested  members   of  the  public. 
More  k-ecenUy,  in  Docket  No.  19715,  we 
adopted  new  ascertainment  requirements 
designed    particularly    for    commercial 
broadcast    license    renewal    applicants. 
See  FCC  75-1361,  57  PCC  2d  418,  re- 
leased January  7,  1976.  While  we  have 
simplified   the  ascertainment  reporting 
requirfements  and  provided  a  procedure 
wherecy  licensees  carry  out  their  siscer- 
tainm  ent  responsibilities  on  a  continuous 
basis  rather  than  only  during  the  slx- 
monto  period  preceding  the  filing  of  an 
appliqation  for  renewal,  more  ascertain- 
ment information  than  before  has  been 
made  available  to  the  public.  Within  a 
table  time  after  completion  of  a 

ity  leader  interview,  the  licensee 

low  pl£u:e  in  its  public  inspection 

'ormation    which,    among    other 

„  identifies  the  community  leader 

ited   by   name   and   address,   sets 

forth  Ithe  specifics  of  the  interview  (date, 
time,  location,  and  name  of  the  licensee's 
representative  who  conducted  the 
inteniew)  and,  most  importantly,  sum- 
marizes the  conmiunlty  problems  and 
needs!  discussed  and  the  leader's  views 
with  itespect  thereto.  Also,  radio  licensees, 
as  wbU  as  television  licensees,  must 
annul  illy  prepare  problem-program  lists 
and  place  those  lists  in  their  local  in- 
spection flies  where  they  are  available 
for  sc  rutiny  by  the  public. 

4.  i  Is  we  pointed  out  in  the  aforenoted 
Notics,  the  form  utilized  by  applicants 
seeking  renewal  of  theli  licenses  for 
radio  and  television  broadcast  stations 
has  n  Dt  been  generally  re-examined  since 
the  riid- 1960s  and  a  complex  renewsd 
scheme  has  evolved  over  the  years.  To 
this  «nd,  we  proposed  to  eliminate  from 
the  renewal  application  form  several 
questions  which  yield  information  of 
marginal  utility  and  to  revise  certain 
othei  questions  so  as  to  elicit  only  that 
inf  or  nation  needed  by  the  Commission 
to  dscharge  its  statutory  responsibil- 
ities. In  this  regard,  we  are  particularly 
mindful  of  the  pvuT?ose  of  the  Federal 


cons 


Reports  Act — the  avoidance  of  unneces- 
sary reporting  requirements  by  regula- 
tory administrative  agencies.  See  44 
UJS.C.  3512. 

5.  Against  this  background,  and  with 
the  foregoing  considerations  In  mind,  we 
now  turn  to  the  proposals  set  forth  in  the 
aforenoted  Notice.  As  indicated,  this 
proceeding  is  principally  designed  to 
develop  a  new,  shorter  renewal  applica- 
tion form  to  be  utilized  by  radio  stations, 
although  some  of  the  changes  proposed 
would  also  effectuate  corresponding  al- 
terations in  the  renewal  application  fcSrm 
presently  submitted  by  television  sta- 
tions. See  paragraph  16  of  the  aforenoted 
Notice.  One  hundred  aind  thirty-one 
comments  have  been  filed  in  this  proceed- 
ing. All  of  the  matters  raised  by  the 
participants  herein  were  reviewed  in  de- 
tail. While  this  Report  does  not  specifi- 
cally address  every  suggestion,  we  have 
given  them  all  careful  consideration  In 
reaching  the  conclusions  and  judgments 
set  forth  herein.  Where  appropriate,  the 
renewal  application  form,  including  pro- 
posed FCC  Form  303-R,  which  we  adopt 
today,  has  been  revised  in  light  of  these 
comments  and  to  effect  other  changes 
also  found  warranted. 

6.  For  the  most  part,  the  parties  com- 
menting in  this  proceeding  generally  ap- 
plaud our  effort  to  devise  a  separate 
license  renewal  form  for  radio  broad- 
casters.  Several   participants,   however, 
express  reservations  as  to  whether  the 
form  proposed,  which  was  r^ective  of 
future  Commission  determinations  in  re- 
lated proceedings,  will  simplify  the  re- 
newal process.  They  are  of  the  view  that 
despite  the  elimination  of  twenty-eight 
questions  from  the  renewal  form,  the 
workload  of  the  radio  renewal  applicant 
would  not  be  significantly  reduced.  They, 
therefore,  urge  the  Commission  to  take  a 
hard  look  at  the  instant  proposal  in  order 
to  determine  whether  less  burdensome 
requirements  would  serve  the  public  in- 
terest equally  well.  On  the  other  hand, 
the    National    Black    Media    Coalition 
(NBMC)   and  other  citizen  groups  feel 
the  Commission  has  gone  too  far  in  this 
and  other  related  proceedings  by  lessen- 
ing the  amount  of  information  regarding 
the  station's  past  and  proposed  broadcast 
performance  that  is  available  to  Inter- 
ested citizens. 

7.  Under  the  statutory  scheme  devised 
by  Congress,  broadcast  station  licenses 
are  granted  upon  stated  terms  for  a  fixed 
period  of  time  with  renewal  being  per- 
mitted upon  written  t^^llcation  therefor. 
In  each  case  involving  a  renewal  applica- 
tion the  Commission  Is  required  to  review 
the  licensee's  overall  performance  during 
the  preceding  license  term  and  to  make 
an  affirmative  finding  that  grant  of  the 
sxibject  application  would  serve  the  pub- 
lic interest,  convetdence,  and  necessity. 
To  this  end.  Congress  directed  that  sdl 
applications  for  renewal  of  broadcast 
station  licenses  "shall  set  forth  such  facts 
as  the  Commission  by  regulation  may 
prescribe  as  to  the  citizenship,  character, 
and  financial,  technical,  and  other  qual- 
ifications of  the  applicant  to  operate  the 
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station  •  *  •".  Communications  Act,  47 
U.S.C.  308(b).'  Full  particulars  concern- 
ing the  licensee's  stewardship  are  neither 
mandated  by  the  Congress  nor  desired  by 
the  Commission.  See  National  Associa- 
tion of  Regulatory  Utility  Commissioners 
V.  F.C.C.,  Case  Nos.  74-1555,  74-1585,  74- 
1659,  74-1696,  decided  January  5,  1976. 

8.  On  the  other  hand,  we  cannot,  in 
the  interest  of  alleviating  the  paperwork 
burden  faced  by  our  licensees,  pay  only 
lip  service  to  our  statutory  responsibil- 
ities. Our  reregulatory  goal  is  the  im- 
provement of  the  renewal  process 
through  the  clarification  and  refinement 
of  our  reporting  requirements  and  the 
elimination  of  antiquated  and  unneces- 
sary disclosures.  Sufftcient  information 
upon  which  to  assess  the  licensee's  per- 
formance and  to  predicate  the  required 
public  interest  finding  must  continue  to 
be  elicited.  In  short,  the  renewal  applica- 
tion form  must  still  call  for  a  factual 
demonstration  that  the  applicant  pos- 
sesses the  necessary  qualifications  to  re- 
main a  Commission  licensee  and  that 
renewal  of  its  station  authorization  would 
serve  the  public  interest. 

9.  As  stated  in  the  aforenoted  Notice, 
the  Commisison  proposed  to  develop  a 
separate  pamphlet  containing  relevant 
instructional  material  and  a  guide  to  fill- 
ing out  the  renewal  application  form, 
particularly  FCC  Form  303-R.  Upon  re- 
view of  the  comments,  we  believe  that 
such  a  document  can  be  highly  useful  in 
the  renewal  process  and,  accordingly,  at- 
tached as  Appendix  B  is  an  Instructional 
Pamphlet  containing  a  summarization  of 
material  which  will  assist  licensees  in 
preparing  their  renewal  applications  and 
fulfilling  their  public  interest  obliga- 
tions. 

10.  With  specific  reference  to  pro- 
posed FCC  Form  303-R,  as  a  preliminary 
observation  we  note  that  it  consists  of  six 
parts,  namely:  Part  I — General  Infor- 
mation; Part  n — Financial;  Part  ni — 
Legal;  Part  rv — Engineering;  Part  V — 
Programming;  and  Part  VI — Equal  Em- 
ployment Opportunity.  There  are  thirty- 
three  questions  specified  and  several  of 
these  are  optional  and  need  not  be  an- 
swered by  an  applicant  in  most  circum- 
stances. We  will  now  examine  each  of 
the  questions  proposed  and  the  commen- 
tary directed  to  the  questions.* 


■  This  subsection  also  authorizes  the  Com- 
mission to  elicit  information  concerning  the 
ownership  and  location  of  the  station,  the 
frequency  and  power  to  be  used,  the  hours  of 
the  day  or  other  i>erlods  of  time  during 
which  the  station  will  be  operated,  the  pur- 
poses for  which  the  station  Is  to  be  used,  "and 
such  other  Informtalon  as  (the  Commission] 
may  require." 

♦For  the  reasons  stated  In  the  following 
paragraphs,  several  of  the  questions  pro- 
posed In  our  Notice  have  been  combined  or 
eliminated  from  PCC  Form  303-R.  Other 
questions  have  been  added.  This  has  led 
to  a  renumbering  of  the  adopted  questions, 
which  Is  set  forth  In  Appendix  C. 
Also,  the  questlon-by-questlon  analysis  set 
forth  In  Appendix  B  specifically  details  these 
changes.  To  avoid  confusion,  we  have  uti- 
lized In  this  Report  the  question  numeration 
as  proposed  in  our  Notice.  Uidess  otherwise 


Part  I — General  Information 

11.  Question  1  seeks  an  identification 
of  the  renewal  applicant  by  name  and 
address,  whereas  Question  2  requires  a 
description  of  the  station  for  which  re- 
newal is  requested  in  terms  of  its  call 
letters,  frequency  or  channel  nimiber, 
and  transmitter  power.  The  station's 
hours  of  operation  (e.g.,  unlimited,  day- 
time only,  share  time)  and  its  location 
by  community  and  state  of  license  are 
also  requested  by  the  latter  question.  In 
substance  and  form  these  questions  dif- 
fer only  slightiy  from  the  directives  set 
forth  in  section  I  of  FCC  Form  303.  The 
National  Association  of  Broadcasters 
(NAB)  and  several  other  participants, 
however,  note  the  elimination  of  space 
for  indicating  to  whom  and  where  notices 
and  other  relicensing  correspondence 
should  be  sent  if  that  addressee  is  dif- 
ferent from  the  renewal  applicant.  They 
submit  that  designation  of  a  specific  in- 
dividual aids  the  expeditious  handling  of 
Commission  communications  concerning 
the  renewal  application  and  they  urge 
that  appropriate  space  be  set  aside  in 
section  I  of  the  proposed  form  for  this 
piupose.  Since  this  practice  appears  to 
promote  the  applicants'  centralization  of 
all  renewal  correspondence  from  the 
Commission,  Question  1  of  the  proposed 
renewal  form  will  be  revised  to  permit  its 
continuation. 

12.  Most  of  the  information  called  for 
by  Question  2  [>ermits  the  ready  identifi- 
cation of  the  subject  station  and  facili- 
tates the  Commission's  orderly  and  ex- 
peditious processing  of  that  renewal  ap- 
plication. We  do  not,  therefore,  endorse 
the  recommendation  of  WGN  Continen- 
tal Broadcasting  C(»npany  (WGN)  to  re- 
strict this  information  to  the  station's 
call  letters  and  location.  We  will,  how- 
ever, revise  Question  2  as  suggested  by 
the  firm  of  Dempsey  and  Koplovitz  so  as 
to  eliminate  delineation  of  the  station's 
minimum  daily  hours  of  operation.  The 
minimum  amounts  of  broadcast  time  re- 
quired each  day  for  standard  and  PM 
stations  are  set  forth  respectively  in 
§§  73.71(a)  and  73.261(a)  of  the  Com- 
mission's rules.  We  expect,  of  course,  that 
these  requirements  be  met  and  compli- 
ance will  continue  to  be  monitored 
through  periodic  station  inspections  and 
our  broadcast  complaint  process.  For  re- 
newal purposes,  however,  specification  of 
the  station's  minimum  daily  hours  of  op- 
eratloii  is  not  necessary.  Nor  Is  the  in- 
clusion in  Question  2  of  the  horizontal 
and  vertical  powers  or  the  effective  radi- 
ated power  of  FM  broadcast  stations  re- 
quired for  processing  their  renewal  ap- 
plications. Accordingly,  the  respective 
suggestions  of  Southern  Broadcasting 
Company  (Southern)  and  the  National 
Broadcasting  Company  (NBC)  to  this 
effect  are  not  adopted. 

13.  New  Question  3  reflects  a  departure 
from    existing    Commission    procedure^ 
whereby  renewal  applicants  are  required 
to  submit  on  separate  Section  lis  of  FCC 
Form  303,  certain  teclinical  information 


Indicated,  therefore,  the  numerical  question 
references  In  paragraphs  11-63,  Infra,  cor- 
respond to  the  questions  earlier  proposed. 


regarding  each  of  their  auxiliary  an- 
tennas and  their  auxiliary  and  alternate 
transmitters.  Pursuant  to  the  proposed 
procedure,  which  has  met  with  general 
acceptance  from  those  commenting 
thereon  and  which  we  are  implementing 
today,  applicants  need  only  indicate  that 
renewal  is  also  requested  for  their  back- 
up antennas  and  transmitters.  Several 
of  the  participants  in  this  proceeding 
also  suggested  that  the  Commission  dis- 
pense with  the  required  filing  of  formal 
applications  for  renewal  (PCC  Forms  313 
or  313-R)  of  remote  pickups.  STL's  and 
other  stations  licensed  in  the  auxiliary 
broadcast  services.  See  Part  74  of  the 
Commission's  rules.  That  revision,  how- 
ever, would  not  be  conducive  to  the  or- 
derly and  expeditious  dispatch  of  the 
Commission's  business.  In  order  to  be 
most  useful,  records  for  the  auxiliary 
broadcast  services  are  kept  in  a  single, 
consolidated  Commission  file  rather  than 
associated  with  the  files  of  the  particular 
broadcast  station  to  which  they  are  re- 
lated. Applications  for  the  continued  use 
of  these  adjtmct  facilities,  which  are 
mswie  on  FCC  Form  313  or  313-R,  are 
processed  by  the  Commission's  License 
Division.  independenUy  of  the  Renewal 
and  Transfer  Division's  review  of  the 
station's  broadcast  license  renewal  ap- 
plication. The  administrative  burden  of 
effectively  correlating  these  separate 
processing  activities  and  maintaining  the 
accuracy  and  completeness  of  auxiliary 
broadcast  information  in  the  consoli- 
dated file  and  in  individual  broadcast 
station  files  compels  us  to  reject  the  sug- 
gested procedure.  However,  there  are  no 
similar  administrative  problems  with  re- 
spect to  the  renewal  of  subsidiary  com- 
munications authorizations  which  would 
mandate  the  continued  use  of  FCC  Form 
318  in  this  regard.  Accordingly,  the  li- 
censee of  an  FM  station  seelting  reiiewal 
of  its  subsidiary  communications  author- 
ity need  not  file  a  separate  PCC  Form 
318  along  with  its  broadcast  station 
license  renewal  application.  A  subsidiary 
communications  authorization  will  be 
renewed  upon  request,  and  Question  3 
will  be  appropriately  revised  to  imple- 
ment this  procedure. 

Part  n — Financial 

14.  Question  4,  which  is  identical  to 
present  Question  3.  section  I  of  FCC 
Form  303.  would  require  the  applicant  to 
submit  a  detailed  balance  sheet  as  of  the 
close  of  a  month  within  90  days  of  the 
date  of  the  tendered  renewal  applica- 
tion. In  the  event  that  the  licensee's  cur- 
rent Uabilities  exceed  its  current  assets — 
that  is.  if  outstanding  and  matured 
obligations  and  amounts  payable  dur- 
ing the  next  twelve  months  on  long-term 
liabilities  are  in  excess  of  cash  and  other 
assets,  such  as  loan  value  of  insiu-ance, 
government  bonds,  and  the  like  which 
may  be  readily  used  or  converted  to 
funds  to  offset  existing  and  expected  lia- 
bilities— new  Question  5  would  require 
the  renewal  applicant  to  set  forth  its 
plans  to  finance  the  continued  operation 
of  the  station  together  with  a  descrip- 
tion of  the  manner  in  which  it  intends 
to  liquidate  the  station's  liabilities. 
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15.  Several  parties  have  voiced  die- 
agreement  with  either  the  wording  of 
these  questions  or  their  inclusion  in  the 
proposed     renewal     application     form. 
KPXM  Broadcasting  Company  (KPXM^ 
regards  the  details  of  a  station's  financial 
structure,  condition,  and  operation  as 
private   and   privileged  matters   which 
should  not  be  disclosed  to  the  Commis- 
sion other  than  on  a  confidential  basis. 
John  Q.  Heame  (Hearne)  likewise  views 
Questions  4  and  5  as  a  serious  intrusion 
in   the  private  business  affairs  of  the 
broadcaster  and  he  suggests  that  they 
be  deleted  from  the  proposed  form.  As 
long  as  a  station  is  on  the  air.  states 
Heame,  it  should  be  presumed  to  be 
solvent  for  the  purpose  of  the  Commis- 
sion's public  interest  determination.  A 
somewhat  similar  argument  is  advanced 
by  Juniper  Broadcasting,  Inc.  (Juniper) 
in  opposition  to  Question  5.  Jimiper  sub- 
mits that  an  unprofitable  broadcast  op- 
eration will  in  due  time  be  remedied 
either  by  cancellation  of  station  license 
or  by  sale  of  the  broadcast  facilities  and 
that  the  specification  of  Question  5  Is 
therefore  unnecessary.  Whether  a  station 
has  sufficient  credit  or  the  ability  to  over- 
come    occasional     financial     hardship 
should  not,  according  to  Juniper,  be  a 
determining  factor  with  respect  to  Its 
renewal  of  license.  The  firm  of  Haley. 
Bader  it  Potts  also  opposes  Question  5; 
however,  its  objection  is  directed  to  the 
scope  of  that  question  which  it  feels 
should  be  limited  to  the  manner  by  which 
the  licensee  wiU  sustain  the  continued 
operation  of  its  financially-strapped  sta- 
tion. Plans  for  refinancing  or  for  the 
infusion  of  the  necessary  new  capital 
rarely  involve  the  liquidation  of  all  lia- 
bilities according  to  Haley.  Bader  Si  Potts. 
16.  The  showing  necessary  to  demon- 
strate financial  fitness  to  be  a  Commis- 
sion licensee  ha.s  generally  mirrored  the 
developing  stages  of  the  broadcast  in- 
dustry.  During   the  industry's   nascent 
years,  broadcast  applicants  were  required 
not  only  to  establish  the  financial  ability 
to  erect  the  proposed  facility,  but  also  to 
make  a  "substantial  showing"  of  definite 
and    continuing    support    sufficient    to 
maintain  station  operation  diulng  the 
ensuing  license  period.  See,  e.g.,  Slever, 
Bayless.  and  Steele,  2  FCC  103  (1935) .  As 
the  industry  grew  in  size  and  economic 
strength,  the  factual  demonstration  of 
financial   capability   called   for  by  the 
Commission's  various  application  forms 
was  relaxed.  At  present,  applicants  seek- 
ing to  construct  a  new  commercial  radio 
or  television  broadcast  station  are  re- 
quired to  demonstrate  the  avallablity  of 
sufficient  funds  to  construct  the  pro- 
posed facility  and  to  siostain  its  operation 
for  one  year  thereafter.  See  Ultravlsion 
Broadcasting  Co.,  1  FCC  2d  544  (1965). 
This  requirement  can  be  met  either  by  a 
specific  factual  showing  that  the  funds 
necessary  for  construction  and  first-year 
operation  are  on  hand  or  committed  from 
qualified  sources,  or  by  a  detailed  show- 
ing that  the  funds  available  for  station 
construction    are    adequate    and    that 
anticipated  station  revenues,  which  are 
predicated  upon  some  reasonably  relia- 
ble projection,  are  sxifflcient  to  offset  ex- 
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pected    expenses    during    the    station's 
initial  ;welve- month  period  of  operation. 
While  a  similar  factual  demonstration  is 
demanded  in  cases  involving  a  transfer 
of  control  ot  an  assignment  of  Ucense.  a 
less  detailed  showing  is  called  for  in  a 
renewal  situation.  Broadcast  renewal  ap- 
plicants are  not  expected  to  establish  the 
continued  profitability  of  their  stations, 
nor    must    they    demonstrate   financial 
ability]  based  on  projections  of  advertis- 
ing re4enues  and  operating  costs  for  the 
ensuink    Ucense    period.    The   licensee's 
proveiT  ability  to  maintain  the  broadcast 
operation  of  that  station  over  a  period  of 
time  affords  the  Commission  reasonable 
assura^ice   of    the    renewal    applicant's 
financial  qualifications.  The  factual  fl- 
nancii    demonstration    required    from 
renewal  applicants — a  current  balance 
sheet  Reflecting  readily  available  assets 
in  exciess  of  current  liabilities' — blends 
mininiim  support  to  the  probability  of 
contir^ied  operation  which  is  premised 
on  th*  renewal  applicant's  past  opera- 
tion of  that  facility.  For  over  two  decades 
the    (Jommission    has    examined    and 
passed  upon  the  financial  qualifications 
of  reiiewal  applicants  in  this  mannter 
with  no  discernible  detriment  to  the  pub- 
lic interest.  Serious  financial  problems 
arisinf  during  the  preceding  license  pe- 
riod t^rm  and  persisting  at  renewal  time 
have  generally  been  resolved  with  the 
licensfe.  prompted  by  economic  realities, 
refmaticing  its  broadcast  operation  or, 
with  Commission  approval,  assigning  the 
statioh  license  to  another  who  was  fully 
able  lo  sustain  the  station's  continued 
operation.  Based  upon  this  experience, 
and  cbnsistent  with  the  discretion  Con- 
gress entrusted  to  us  in  this  regard,* 
we  hitve  decided  to  eliminate  the  sub- 
mlssk  n  of  the  licensee's  current  balance 
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_  seeking  the  renewal  of  a  non- 

educ&tional  radio  or  television 

station  license,  on  the  other  band, 

ar«    n^erely    required    to    deecrlbe    how    the 

of    the   station    is   financed.    See 

n  6,  PCC  Form  342.  A  slmUar  type 

^  Is  reqiilred  with  respect  to  com- 

.    stations   where   the  renewal   appll- 

current  liabilities  exceed  Its  cxirrent 

as  of  the  date  of  the  tendered  balance 

the    recent    National    Asaociation    of 
Utility  Commissioners  case,  supra. 

Statee  Court  of  Appeals  for  the 

of  Columbia  Circuit  was  called  upon 

the  Ck^mmlsalon's  decision  to  treat 

__.„_   Mobile  Radio   Systems    (8MRS) 

^oadcaet   stations   and   to   exclude   an 

of    the    SbSBS    appUcanfs    fl- 

qualtflcatlons    from    our    llcen?ln« 
Therein,   the  Court  stated    (SUp 
,  671-72) : 
the  provision  of  47  UAC.  i  3Q8(b) 
consideration     of     factors     ot 
f.^^.^,.  character,   and  financial,  tech- 
and  other  quallflcaUons  •   •   •'  Is  not 
id  because  It  does  not  require  scrutiny 
.  applicant's  financial  fitness.  That  sec- 
eaves  It  within  the  discretion  of  the 
Ion  to  decide  which  facts  relating 
factors  It  wishes  to  have  set  forth 
Since  this  leaves  the  Corn- 
tree  to  have  no  facts  set  forth  on  any 
matters.  If  It  finds  such  action  ap- 
ri.  It  follows  necessarily  «iat  the  Com- 
.  U  not  required  to  consider  financial 
If  It  deems  It  irrelevant  to  Its  regiria- 
3cheme.  (Citation  omitted.) 
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sheet  at  renewal  time.  Henceforth,  com- 
mercial radio  renewal  applicants  will 
not  be  required  to  make  an  affirmative 
showing  of  their  financial  qualifications .' 
The  Commission  will,  of  course,  fully  ex- 
pUxe  the  financial  posture  of  any  broad- 
cast licensee  in  the  unlikely  event  that 
its  past  stewardship  is  insufficient  to 
support  the  likelihood  of  continued  sta- 
tion operation.  Accordingly,  we  reaffirm 
our  belief  that  prolonged  suspensicHi  of 
station  operation  disserves  the  public  In- 
terest and  we  stand  committed  to  the 
expeditious  restoration  of  broadcast 
service  to  the  puUic. 

PAET  in — ^LSGAL 

17.  Section  1.615(a)  of  the  Commis- 
sion's rules  directs  each  broadcast  li- 
censee to  file  an  Ownership  Report  (PCC 
Form  323)  for  its  station  at  the  time  the 
{^jpllcation  for  renewal  (rf  that  station's 
license  is  required  to  be  filed.  Among 
other  things,  the  information  called  for 
by  FCC  F^>rm  323.  which  must  be  as  of 
a  date  not  more  than  30  days  prior  to 
the  sutHnission  of  the  Ownership  Report, 
includes  an  identification  of  the  station's 
owners  by  name  and  address,  their 
citizenship,  and  the  nature  and  extent 
of  their  ownership  interests.  The  rule 
further  provides  that  "licensees  owning 
more  than  one  TV.  FM.  or  srtandard 
broadcast  station  need  file  only  one 
Ownership  Report  at  three-year  inter- 
vals." Question  6  seeks  to  determine 
vrtiether  ttie  required  Ownership  Report 
is  being  filed  concurrent  with  the  sta- 
ticm's  renewiJ  api^lcaticm.  When  there 
has  been  no  ciiajige  in  the  infoimation 
set  forth  in  the  licensee's  last  renewal 
Ownership  Report  and  where  that  re- 
port is  not  more  than  three  years  old, 
the  renewal  api^cant  can  properly  in- 
corporate that  prior  report  by  providing, 
as  set  forth  in  Question  6,  the  fUlng  date 
of  that  Ownership  Report  and  the  call 
letters  of  the  station  with  whose  renewal 
application  it  is  associated. 

18.  With  a  singular  exception,  none  of 
the  parties  to  this  proceeding  expressed 
dissatisfaction  with  Question  6,  which  is 
similar  in  format  to  Question  4,  sectiOTi 
I,  of  FCC  Form  303.  Metromedia,  Inc. 
('Metromedia),  however,  notes  that  on 
occasion  the  Commission  has  accepted 
ownership  reporting  on  an  annual  or 
other  basis  from  some  corporate  licensees 
whose  stock  is  widely  held  and  publicly 
traded.  That  party  submits  that  Ques- 
ti<Hi  6  should  be  modified  to  recognize 
the  procedures  whereby  Ownership  Re- 
ports are  filed  other  than  in  conjunction 
wiUi  a  license  renewal  apfdlcati<m.  We 
disagree.  It  is  our  view  that  the  stand- 
ard license  renewal  application  form  to 
be  used  by  all  radio  licensees,  both  large 
and  small,  should  reflect  the  common 
practice  and  procedure  rather  than  the 


mnilsslc 


'  A  different  requirement,  however.  Is  wax- 
ranted  with  respect  to  commercial  television 
renewal  appUcants  since  the  baJfuice  sheets 
supplied  at  renewal  time  also  provide  the 
Commission  with  ready  Information  that  can 
be  useful  In  resolving  disputes  with  CATV 
systems  and  others  as  to  a  particular  com- 
mercial television  Ucenaee's  present  financial 
posture. 
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exceptional  circumstance,  and  that  Ques- 
tion 6  should  be  adopted  as  it  was  worded 
in  the  Notice. 

19.  Section  310  of  the  Communications 
Act  of  1934.  as  amended,  prohibits  the  ac- 
quisition and  holding  of  a  broadcast  sta- 
tion license  by  aliens  or  foreign  govern- 
ments, by  representatives  thereof,  and  by 
corporations  ^organized  under  the  laws 
of  a  foreign  government.  The  same  re- 
striction is  imposed  upon  corporate  li- 
censees where  not  all  of  the  corpora- 
tion's officers  and  directors  are  United 
States  citizens  or  where  less  than  80  per- 
cent of  the  corporation's  stock  is  owned 
of  record  or  voted  by  United  States  citi- 
zens. Section  310(b)  (5)  of  the  Act  also 
directs  the  Commission  to  consider 
whether  the  public  interest  will  be  served 
by  denial  of  a  broadcast  station  license 
to  a  corporate  applicant,  directly  or  in- 
directly controlled  by  another  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  or 
of  which  less  than  75  percent  of  that 
corporation's  stock  is  owned  of  record  or 
voted  by  United  States  citizens.  When- 
ever an  applicant  first  seeks  to  become 
a  broadcast  licensee  or  to  acquire  control 
or  ownership  of  additional  broadcast 
stations,  specific  information  regarding 
the  citizenship  of  the  applicant  and  those 
parties  associated  with  it  must  there- 
fore be  provided  in  response  to  Section  n 
of  FCC  Forms  301,  314,  and  315'  The 
showing  required  for  corporate  appli- 
cants whose  stock  is  publicly  held  often 
entails  an  extensive  statistical  survey  of 
the  applicant's  shareholders.  At  renewal 
time,  the  applicant  is  required  by  <aues- 
tlons  5  and  6  of  FCC  Form  303  to  state 
whether  there  has  been  any  change  in 
its  citizenship  status  and  whether  it  is  a 
representative  of  an  alien  or  foreign  gov- 
ernment." 

20.  New  Question  7  calls  upon  the  ap- 
plicant to  indicate  whether  It  is  in  com- 
pliance with  the  provisions  of  Section 
310  of  the  Commimications  Act  relating 
to  the  Interests  of  aliens  and  foreign  gov- 
ernments. Forward  Communications 
Corporation  (Forward)  and  others  ob- 
ject to  the  phraseology  of  this  questlcsi. 
maintaining  that  It  seemingly  requires  a 
legal  interpretation  or  conclusion  on  the 
part  of  the  renewal  applicant  which  will 
result  in  confusion  and  error,  especially 
among  licensees  acting  without  benefit  of 


« Existing  licensees  seeking  additional 
broadcast  facilities  are  permitted  to  rely 
upon  previous  citizenship  showings  that  were 
submitted  In  connection  with  recently-filed 
applications. 

•The  Ownership  Report  associated  with 
the  subject  renewal  application  also  calls  for 
the  disclosure  of  the  citizenship  of  the  offi- 
cers, directors  and  stockholders  of  the  cor- 
porate licensee  and  Its  parent  organization, 
If  any.  Corporations  with  more  than  60  stock- 
holders, however,  need  provide  such  infor- 
mation only  with  respect  to  stockholders 
holding  one  percent  or  more  of  the  stock  of 
the  corporation.  A  proposal  to  discard  this 
exemption  and  require  full  disclosure  from 
corporate  licensees  with  less  than  500  stock- 
holders is  under  consideration  in  Docket  No. 
20521.  Cotporate  Ownership  Reporting  and 
Disclosure  by  Broadcast  Licensees.  P(3C  75- 
710.  40  Fed.  Reg.  26543,  released  Jtme  23, 
1976. 


legal  counsel.  They  therefore  urge  the 
Commission  to  reinstate  Questions  4  and 
5  of  FCC  Form  303  or  to  combine  them 
into  a  single  question  more  applicable  to 
the  tsTJical  renewal  applicant.  As  an- 
other alternative.  Metromedia  suggests 
modifying  new  Question  7  by  the  addi- 
tion of  the  words  "to  the  best  of  [the 
applicant's]  knowledge."  We  do  not  be- 
lieve that  the  foregoing  revisions  are 
warranted  or  necessary  to  a  better  un- 
derstanding of  this  question.  The  discus- 
sion of  citizenship  reix)rtlng  require- 
ments in  the  preceding  paragraph  and 
the  explanation  in  the  accompanying  in- 
structions (Appendix  B,  infra)  should 
provide  sufficient  guidance  in  responding 
to  this  question  to  forestall  the  uncer- 
tainties predicted  by  Forward.  Moreover, 
new  Question  7  more  accurately  encom- 
passes the  diverse  situations  prescribed 
by  Section  310  of  the  Communications 
Act  and  has  universal  application  to  both 
the  individual  and  the  large,  publicly- 
held  corporate  renewal  applicant.  Fi- 
nally, the  modification  suggested  by 
Metromedia  appears  superfluous  in  light 
of  the  certification  required  from  all  ra- 
dio renewal  applicants  that  "the  state- 
ments in  [the  subject]  application  are 
true,  complete,  and  correct  to  the  best  of 
[the  applicant's]  knowledge  and  belief, 
and  are  made  in  good  faith."  " 

21.  Question  8  is  similar  in  nature  <to 
the  first  part  of  Question  7,  Section  I  of 
FCC  Form  303  "  and  requires  renewal 
applicants  and  their  officers,  directors 
and  principal  stockholders  (that  is,  any 
person  owning  25  percent  or  more  of  the 
applicant's  stock)  to  submit  a  complete 
listing  of  the  other  businesses  in  which 
they  hold  a  25  percent  or  more  interest. 
Gaylord  Broadcasting  Company  (Gay- 
lord)  and  several  other  participants 
question  the  necessity  for  disclosure  of 
business  associations  other  than  those  in- 

"volvlng  communications  media,  such  as 
CATV  and  newspapers.  "The  vast  major- 
ity of  licensees'  other  business  interests." 
according  to  Gaylord,  "play  no  part  in 
the  licensing  process,  and  normally,  the 
Commission's  legitimate  interest  in  cross- 
ownerships  of  applicants  and  their  prin- 
cipals does  not  run  beyond  mass  media 
concentration  and  diversification."  Gay- 
lord also  requests  the  Commission  to  set 
forth  what  type  of,  and  In  what  manner, 
CATV  interests  are  to  be  reported  and 
described.  A  similar  concern  is  expressed 
by  Metromedia,  which  urges  the  Com- 
mission to  specifically  endorse  as  an  ac- 
ceptable response  to  (Question  8  the  pub- 
licly-held, corjxDrate  licensee's  most  re- 
cent annual  report  to  its  stockholders. 

22.  We  agree  with  Gaylord  that  the  in- 
formation solicited  in  response  to  Ques- 


">  with  respect  to  the  certification  required 
from  the  broadcast  renewal  applicant.  Ptor- 
ward  suggests  that  the  second  paragraph  re- 
lating to  "strike"  applications  be  eliminated. 
Tb9  referenced  language  Is  clearly  Inapplica- 
ble In  the  renewal  context  and  will  be  de- 
leted from  the  certification. 

"  The  latter  part  of  Question  7  relates  to 
the  other  broadcast  interests  of  the  applicant 
and  its  principals.  That  information  Is  called 
for  by  the  Ownership  Report  (FCC  Form  323) 
and  its  duplication  In  the  renewal  applica- 
tion form  should  be  eliminated. 


tlon  8  as  proposed  does  not  appear  neces- 
sary to  the  effective  discharge  of  our 
regulatory  responsibilities.  At  renewal 
time,  our  examination  centers  on  the  ap- 
plicant's requisite  qualifications  and  its 
past  performance,  including  adherence 
to  Commission  policies  and  regulations. 
Other  factors  receive  greater  or  lesser 
scrutiny  dej)ending  on  their  relationship 
to  these  matters.  Accordingly,  our  c<mi- 
cem  with  the  other  business  interests  of 
the  renewal  applicant  and  its  principfils 
is  primarily  directed  to  their  communica- 
tions-related associations.  Unlike  the  ini- 
tial licensing  situation,  the  renewal  ap- 
plicant's interest  in  and  involvement  with 
other  business  and  financial  enterprises 
do  not  usually  impact  upon  its  present 
financial  posture  which,  as  we  earlier 
noted,  is  of  minimal  significance  for  re- 
newal purposes.  See  paragraph  16,  supra. 
The  relevsoice  of  these  business  associa- 
tions to  tlie  licensee's  other  qualifications 
is  readily  discernible  from  the  informa- 
tion called  for  with  respect  to  outstand- 
ing suits  and  recent  adjudications."  Re- 
lieving the  reporting  burden  on  renewal 
applicants  in  general  by  requiring  less  in- 
formation regarding  their  other  business 
interests  should  not  Impair  our  ability  to 
adequately  review  and  evaluate  whether 
the  performance  of  a  particular  Commis- 
sion licensee  has  been,  and  can  be  ex- 
pected to  be,  consistent  with  the  public 
interest.  We  will,  therefore,  refine  the 
scope  of  Question  8  to  include  only  the 
signiflcaoit  interests  (i.e.,  25  percent  or 
more)  of  renewal  applicants  and  their 
officers,  directors,  and  principal  stock- 
holders in  newspap>er  publishing  com- 
panies, CATV  companies,  and  other  com- 
panies engaged  in  broadcasting-related 
activities,  such  as  advertising  representa- 
tives, recording  and  record  promotion 
companies,  programming  and  talent  pro- 
ducers and  suppliers,  and  the  like.  We 
will  also  require  disclosure  of  the  official 
relationships  renewal  applicants  and 
their  principals  may  have  with  such 
businesses. 

23.  Turning  to  Gaylord's  request  con- 
cerning the  renewal  applicant's  disclo- 
sure of  CATV  Interests,  we  believe  that 
an  identification  by  name  of  those  com- 
panies engaged  both  in  the  acquisition 
and  holding  of  CATV  franchises  and  in 
the  operation  of  CATV  systems,  and  a 
listing  by  location  of  the  communities 
which  are  the  subject  of  those  activities 
would  suffice  for  renewal  purposes.  We 
note  in  this  regard  that  full  disclosure 
regarding  ownership  and  other  specific 
data  concerning  system  operation  is  re- 
quired annually  from  CATV  systems  and 
that  a  copy  of  that  report  (FCC  Form 
325)  is  available  for  public  Inspection  in 
the  community  served  by  the  CATV  sys- 
tem. See  IS  76.401  and  76.305  of  the  Com- 
mission's Rules.  A  more  detailed  disclo- 
sure, however,  will  be  required  with  re- 
spect to  the  renewal  applicant's  other 
communications  and  broadcasting-relat- 
ed interests  for  there  is  no  similar  re- 
porting obligation  imposed  upon  broad- 


"On  occasion,  our  complaint  process  and 
station  monitoring  operations  have  also  led 
to  the  Commission's  scrutiny  of  an  Individual 
renewal  applicant's  non-broadcast  activities. 
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casters  at  this  time.  The  firm  name,  prin- 
cipal place  of  business,  and  a  description 
of  the  nature  of  the  business  engaged  in 
should  be  included  along  with  the  extent 
and  nature  of  the  interest  held  by  the 
renewal  applicant  and  its  officers,  direc- 
tors, and  principal  stockholders.  Where 
the  required  spectflcity  is  set  forth  in 
a  corporate  licensee's  annual  report  to  its 
stockholders  and  where  there  has  been 
no  change  in  the  accuracy  and  complete- 
ness of  the  information  contained  there- 
in, use  of  that  prior  report  in  responding 
to  Question  8  would  be  permissible  with 
specific  reference  to  the  relevant  infor- 
mation regarding  each  of  the  persons 
covered  by  this  question. 

24.  Question  9  expands  the  reporting 
requirements  of  existing  Question  2,  Sec- 
tion I,  FCC  Form  303  and  seeks  the  dis- 
closure of  litigation  involving  the  appli- 
cant or  any  person  directly  or  indirectly 
controlling    the    applicant    which    has 
arisen  since  the  filing  of  the  applicant's 
last  major  application.  Specifically  re- 
portable are  suits  and  judgments  of  suiy 
court  or  administrative  body  which  con- 
cern a  felony,  a  crime  involving  moral 
turpitude,  a  violation  of  Federal,  State, 
territorial,  or  local  law  relating  unlawful 
lotteries,  restraints  and  monopolies,  and 
combinations,  contracts,  or  agreements 
in  restraint  of  trade,  or  the  use  of  unfair 
methods   of   competition.   In  such   in- 
stances, an  identification  of  the  court  or 
administrative  body,  the  proceeding  <by 
date  and  file  number) ,  and  the  persons 
and  matters  involved,  including  a  state- 
ment of  the  underlying  facts  or  the  na- 
ture of  the  offense  and  the  disposition  of 
the  matter,  if  any,  is  also  called  for  by 
proposed  Question  9. 

25.  While  not  contesting  the  Commis- 
sion's authority  to  expand  the  report- 
ing requirements  in  the  manner  con- 
templated in  Question  9,  NAB  submits 
that  it  is  extremely  burdensome  for  those 
larger    corporate    broadcast    licensees 
whose  board  members  also  serve  as  direc- 
tors of  many  non-broadcast  businesses  to 
learn  of  and  to  report  the  circumstances 
surrovmding    each    ajid    every    pending 
business   practice   or   antitrust   suit   in 
which  those  non-broadcast  corporations 
are  named.  Metromedia  and  Haley,  Ba- 
der  &  Potts  also  question  the  wisdom  and 
practicality  of  soliciting  information  re- 
garding such  prejudgment  legal  and  ad- 
ministrative proceedings.  "The  Commis- 
sion should  limit  the  scope  of  its  inquiry," 
maintains  Metromedia,  "to  criminal  con- 
victions and  adverse  judgments  in  civil 
actions  involving  moral  turpitude  or  un- 
fair trade  practices."  Storer  Broadcast- 
ing Company    (Storer),   on  the   other 
hand,  would  restrict  Question  9  to  pend- 
ing and  adjudicated  antitrust  matters, 
contending  that  "turpitude"  in  one  area 
of  the  country  could  approach  rectitude 
in  another,  just  as  a  felony  in  one  state 
may  not  have  that  status  in  another. 
Storer  submits  that  the  Commission  can 
confidently    expect — as    it   has    in    the 
past — that  where  a  renewal  applicant  or 
its  principals  have  been  convicted  of  a 
crime  bearing  upon  the  licensee's  charac- 
ter qualifications,  such  an  occurrence  win 
be  brought  to  the  Commission's  atten- 


tion without  the  need  for  a  "moral  turpi- 
tude dragnet "  of  the  sort  proposed  for 
Questiton  9." 

26.  McGraw-Hill  Broadcasting  Com- 
pany, Inc.  (McGraw-Hill)  and  others 
also  airree  that  the  term  "moral  turpi- 
tude" should  not  be  used  to  define  re- 
portable classes  of  cases  since  its  mean- 
ing is  Imprecise  and  varies  according  to 
conteidt  and  jurisdiction.  McGraw-Hill 
further  suggests  that  the  litigation  re- 
portable in  response  to  Question  9  be 
limite<[  to  civU  and  criminal  antitrust 
lawsulis,  suits  involving  charges  of  lot- 
tery la  w  violations,  and  cases  in  which  a 
violation  of  law  constituting  a  felony 
has  b€  en  charged,  provided  those  actions 
involv;  a  licensee  in  its  capacity  as  a 
broadcast  owner  or  a  specifically -named 
officer  director,  or  controlling  stock- 
holdei  of  a  corporate  licensee  or  its  par- 
ent company.  "There  should  be  no  re- 
porting j-equirement"  states  McGraw- 
'  with  respect  to  a  pending  acticm 


Hill, 

agairu  t  a  collateral  subsidiary  of  a  com- 
mon i)arent  of  a  broadcast  licensee  (or 
againiit  a  separate  non-broadcast  divi- 
sion of  a  licensee)  if  no  officer,  director, 
or  coi  trolling  stockholder  of  the  licensee 
itself  jr  of  the  licensee's  parent  company 
is  in  £  ny  way  implicated  in  the  charges.' 
This  1  lew  is  also  expressed  by  RKO  Gen- 
eral, 1  nc.  (RKO) ,  which  defines  "any  pep- 
son  d  rectly  or  indirectly  controlling  the 
appli<  ant"  as  the  corporate  licensee's  of' 
ficers  and  directors,  and  any  individual 
or  entity  owning  or  entitled  to  vote  at 
least  25  percent  of  the  licensee's  issued 
and  outstanding  voting  stock,  and  the 
direci  ors  and  any  25  percent  shareholder 
of  any  controlling  corporation.  In  addir 
tion,  RKO  proposes  to  exclude  from  re- 
porting under  Question  9  litigation  in 
voMug  charges  that  are  "boilerplate"  or 
other  wise  without  a  realistic  potential  of 
attaining  decisional  significance,  such  as 
antltnist  accusations  set  forth  in  counr 
terchims  to  patent  infringement  suits 
It  wculd,  however,  extend  the  reporting 
requirements  of  Question  9  to  final  judg- 
ments involving  Intentional  misconduct 
(suet  as.  breach  of  fiduciary  obligation, 
consi  liring  to  destroy  business  reputation 
and  civil  fraud),  and  to  pending  and 
final  bankruptcy  proceeding  or  other  ac- 
tions which  could  significantly  affect  the 
financial  ability  of  the  applicant  to  op- 
eratt  the  station 

27.   Section  307   of   the   Communica 

tions  Act  provides  that  the  Commission 

may  grant  a  license  renewal  application 

only  if  the  public  interest,  convenience. 


l^Drward    and     American    Broadcasting 
Inc.  (ABC)  would  also  have  the 
Commission  revise  Question  9  so  as  to  require 
respect  to  the  relevant  proceedings  th6 
s's     description     of     the     underlying 
.-  or  allegations,  rather  than  a  stlpu- 
latloh  of  the  facts  In  contention.  Similarly, 
Covejiant  Broadcasting   Corporation    (Cove- 
and  others  urge  ub  to  make  It  clear 
[civil  antitrust  and  ^ntl-oompetltlve  ac- 
j   and  Judgments  Iflvolvlng  the  licensee 
•eportable   under  new  Question  9   and 
the  Information  requested,  relates  only 
adtlons  and  Judgments  arising  or  entered 
during  the  preceding  license  period.  We  be- 
these  suggestions  are  well-founded  and 
Quei  tlon  9  will  be  recast  accordingly. 
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or  necessity  will  be  served  thereby.  In 
evaluating   renewal   applications   \inder 
this  standard,  appropriate  consideration 
is  given  to  whether  the  applicant  pos- 
sesses the  necessary  character  qualifica- 
tions to  continue  as'  a  Commission  li- 
censee. An  Important  aspect  of  this  ex- 
amination Is  the  involvement  of  the  li- 
censee or  its  principals  In  unlawful  or 
ill^al  activities.  The  Commission's  au- 
thority to  consider  violations  of  laws 
other  than  the  Communications  Act  in 
passing  upon  an  applicant's  fitness  Is  well 
established  both  In  agency  practice  and 
In  judicial  decisions  emanating  there- 
from. See  Report  on  Uniform  Policy  as  to 
Violations  by  Applicants  of  Laws  of  the 
United  States,  42  FCC  2d  399  (1951)  and 
the  cases  set  forth  therein.  In  exercis- 
ing this  authority,  our  purpose  is  not 
to  enforce  the  specific  statutes  and  regu- 
lations violated  or  to  otherwise  encroach 
upon  the  responsibilities  of  the  courts 
and  other  governmental  agencies  with 
respect  to  those  laws.  As  the  courts  have 
recognized,  our  concern  Is  properly  di- 
rected to  the  conduct  imderlylng  the  vio- 
lations of  law  and  to  determining  the 
relevance  and  weight  of  such  behavior  on 
the  applicant's  ability  to  operate  its  sta- 
tion In  a  manner  consistent  with  the  pub- 
lic Interest.  See  National  Broadcasting 
Co.  V.  United  States,  319  U.S.  190  (1943) ; 
Mansfield  Journal  Co.  v.  F.C.C.,  86  U.S. 
App.    D.C.     102.    180    F.2d    28     (1950). 
Whether  a  particular  violation  of  law  is 
of  sufficient  significance  to  reflect  ad- 
versely upon  a  renewal  applicant's  char- 
acter  qualifications    therefore  depends 
upon  the  facts  of  each  case,  including 
such  various  factors  as  whether  the  mis- 
conduct   Is    deliberate    or    Inadvertent, 
Isolated  or  repetitive,  remote  or  recent  In 
time.  In  the  final  analysis,  however,  the 
misconduct  must  be  balanced  with  the 
renewal  applicant's  overall  record  as  a 
Commission  licensee  for  "there  may  be 
other  favorable  facts  and  considerations 
that  outweigh  the  record  of  unlawful 
conduct  and  qualify  the  applicant  to  op- 
erate a  station  in  the  public  Interest." 
Report,  supra,  42  FCC  2d  at  402.  See  also. 
General    Electric    Co.,    45    FCC    1592 
(1964) ;  and  Westlnghouse  Broadcasting 
Company,  Inc..  44  FCC  2778  (1962). 

28.  It  was  our  purpose  In  proposing 
Question  9  to  clarify  and  make  as  con- 
sistent as  possible  the  kinds  of  litiga- 
tion that  must  be  reported  to  the  Com- 
mission through  its  various  broadcast 
application  forms.  That  the  litigation 
reporting  requirements  of  a  renewal  ap- 
plicant are  broader  in  scope  than  a  lit- 
eral reading  of  Question  2  of  FCC  Form 
303  would  suggest  Is  without  question 
In  our  minds.  As  Indicated  above,  viola- 
tions of  law — criminal  or  civil — that  bear 
some  reasonable  relationship  to  a  re- 
newal applicant's  ability  to  operate  Its 
broadcast  station  In  the  public  Interest 
are  clearly  relevant  to  the  renewal  proc- 
ess. The  kinds  of  litigation  set  forth  In 
Question  9 — admittedly,  stated  In  gen- 
eral and  somewhat  imprecise  terms — 
parallel  our  concern  as  closely  as  prac- 
tical and  we  question  our  ability  to  fash- 
ion an  inclusive  listing  of  the  unlawful 
conduct  that  must  be  reported  (or  could 
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be  properly  excluded)  in  each  Instance. 
According^,  we  will  not  adopt  the  sug- 
gestion to  restrict  the  litigation  report- 
ing requirements  of  Question  9  to  anti- 
trust matters  only.  Nor  are  we  per- 
suaded that  litigation  involving  non- 
broadcast  activities  of  a  licensee  or  Its 
principals  Is  so  unquestionably  unrelated 
to  the  licensee's  ability  to  operate  its 
station  In  the  public  Interest  as  to  war- 
rant the  exclusion  of  such  litigation  from 
our  reporting  requirements.  Also,  the 
fact  that  neither  the  licensee  nor  Its 
principals  are  named  as  defendants  In 
suits  involving  their  non-broadcast  as- 
sociations cannot  govern  disclosure.  Oiir 
concern  Is  with  the  conduct  underlying 
the  litigation  and  the  participation  of 
the  licensee's  principals  In  such  misbe- 
havior. Where  the  licensee's  principals 
hold  decision-making  positions  In  an  al- 
leged wrongdoing,  the  specter  of  possible 
Improper  conduct  bearing  upon  the  re- 
newal applicant's  fitness  Is  raised  smd 
the  Commission  should  be  informed  of 
litigation  concerning  that  misconduct." 
See  Southern  Broadcasting  Company 
(WQHP-TV).  57  POC  2d  891,  895-96 
(1976). 

29.  In  the  same  vein,  we  do  not  be- 
lieve that  Question  9  should  be  limited 
to  final  judgments  and  decrees.  T^  limit 
the  scope  of  Question  9  In  this  maimer 
would  misdirect  the  focus  of  the  Com- 
mission's concern — the  conduct  imder- 
lylng the  litigation.  It  Is  this  conduct 
which  Is  of  orltlcsJ  importance.  As  was 
pointed  out  In  1951:  "Even  though  no 
suit  alleging  illegal  conduct  has  been 
filed,  or  if  one  has  been  filed  but  has 
not  been  heard  or  finally  adjudicated, 
the  Commission  may  consider  and  eval- 
uate the  conduct  of  the  applicant  In  so 
far  as  It  may  relate  to  matters  entrusted 
to  the  Commission."  Report,  supra,  42 
FCC  2d  at  403.  Normally,  we  have  de- 
clined to  explore  matters  currently  being 
litigated  before  the  courts  or  to  dupli- 
cate the  ongoing  investigative  efforts  of 
other  government  agencies  charged  with 
the  responsibility  of  interpreting  and  en- 
forcing the  laws  In  question.  Our  re- 
strsdnt  In  this  respect  has  not  been  pred- 
icated upon  the  unlikelihood  of  proving 
the  violation  of  law.  Indeed,  conduct 
which  does  not  contravene  law  may  still 
run  afoul  of  the  public  Interest  stand- 
ard. See  Mansfield  Journal  Co.  v.  F.C.C., 
supra.  By  our  forbearance  we  have 
sought  to  maintain  a  proper -working  re- 
lationship with  the  judiciary  and  other 
governmental  agencies  and  to  avoid  bur- 
dening applicants  with  unnecessary, 
costly  multiple  proceedings.  Where  an 
immediate   scrutiny    of   an   applicant's 


"To  make  the  litigation  reporting  require- 
ments of  PCC  Forms  303  and  303-R  fully 
compatible  with  our  other  broadcast  appli- 
cation forms,  we  will  require  disclosure  of 
litigation  Involving  the  renewal  applicant 
"or  any  party  to  the  application."  We  will 
also,  as  provided  for  in  these  other  applica- 
tion forms,  entertain  requests  for  waiver 
of  the  strict  terms  of  this  requirement  where 
an  Individual  corporate  renewal  applicant, 
whose  stock  Is  widely  held  and  publicly 
traded,  considers  that  to  furnish  a  complete 
answer  to  Question  9  would  be  an  unrea- 
sonable burden 


conduct  was  warranted,  however,  the 
Commission  has  departed  from  this  prac- 
tice. See  WTAR  Radio-TV  Corporation 
(WTAR-TV).  55  FCC  2d  891  (1975); 
and  norida-Georgla  Television  Co.,  Inc., 
11  FCC  2d  643  (1968) .  If  tlie  Commission 
is  to  retain  this  ability  to  effectively 
respond  to  the  exigencies  of  situations 
involving  serious  misconduct  on  the  part 
of  its  licensees,  it  must  be  apprised  of 
such  alleged  conduct  prior  to  the  out- 
come of  litigation  with  respect  to  that 
matter.  Moreover,  termination  of  judi- 
cial or  administrative  proceedings  prior 
to  a  final  judgment  or  decree  might  re- 
sult in  matters  bearing  directly  upon  a 
renewal  applicant's  character  qualifica- 
tions not  being  considered  or  explored 
by  the  Commission.  See  Gross  Telecast- 
ing, Inc.,  55  FCC  2d  295  (1975);  The 
Western  Connecticut  Broadcasting  Com- 
pany, 44  FCC  2d  673  (1973).  For  similar 
reasons,  we  are  reluctant  to  rely  ex- 
clusively on  the  public  to  bring  these 
relevant  matters  to  our  attention.  In  view 
of  the  foregoing,  exclusion  of  pre-judg- 
ment legal  and  administrative  proceed- 
ings from  the  disclosure  requirements 
of  Question  9  does  not  appear  warranted. 

Part  IV-Engineering 

30.  In  the  past,  applicants  seeking  re- 
newal of  license  have  submitted  detailed 
information  about  tJieir  stations'  techni- 
cal operations,  including  lists  of  trans- 
mitting and  monitoring  equipment,  typ- 
ical operating  values,  dates  and  results  of 
technical  measurements,  and  copies  of 
operating  logs.  In  our  Notice  we  proposed 
to  reduce  somewhat  the  extait  of  the 
technical  showing  called  for  at  renewal 
:time  by  eliminating  from  the  proposed 
radio  form  certain  questions  that  have 
yielded  information  of  only  marginal 
utility.  We  also  indicated  that  additional 
improvements  In  FCC  Form  303-R  might 
be  forthcoming.  The  renewal  form  we  are 
adopting  today  further  refines  the  show- 
ing necessary  to  demonstrate  an  appli- 
cant's technical  qualifications,  and  en- 
sures the  ready  identification  of  stations 
whose  technical  operations  fall  short  of 
their  license  terms.  We  recognize  that 
analysis  of  more  detailed  technical  data 
may  reveal  problems  not  otherwise  dis- 
coverable. For  this  reason,  we  will  con- 
duct a  sampling  program,  periodically 
asking  selected  licensees  to  sutoilt  op- 
erating and  maintenance  logs  and  other 
required  technical  reports  for  Commis- 
sion review.  Since  our  experience  shows 
that  some  types  of  problems — directional 
AM  antennas  out  of  adjustment,  for  ex- 
ample— are  more  common  than  others, 
the  emphasis  of  our  sampling  will  be  on 
those  stations  most  likely  to  have  serious 
problems." 


31.  To  relate  more  clearly  the  trans- 
mitters used  by  an  applicant  with  their 
typical  operating  parameters,  we  are 
combining  proposed  Questions  10  and  11 
into  a  single  question.  As  several  parties 
suggested,  we  are  also  revising  the  for- 
mat of  this  question  by  providing  addi- 
tional columns  for  multiple  transmitters 
and  operating  modes.  We  are  not  asking 
for  data  on  auxiliary  transmitters,  how- 
ever, since  they  are  not  routinely  used. 
In  the  same  vein,  we  have  not  broadened 
the  captions  referring  to  plate  voltage 
and  plate  ciu-rent  to  Include  solid  state 
technology,  since  few  radio  stations  have 
completely  s6ti.d.  state  transmitters.  At 
NAB's  suggestion,  we  are  clarlfjrlng  the 
"Antenna  Ammeter"  caption  to  Indicate 
that  AM  stations  enter  the  reading  of  the 
anteima  cmimeter  for  nondirectlonal  sta- 
tions and  enter  the  common  point  am- 
meter reading  for  directional  operation. 
Proposed  Questions  12,  13,  and  17  have 
also  been  combined  Into  one  question  that . 
asks  only  whether  the  required  direc- 
tional antenna  proofs  of  performance 
and  equipment  performance  measure- 
ments have  been  made  and  are  available 
for  Inspection.  While  we  are  no  longer 
requiring  that  anterma  proofs  be  filed 
with  the  renewal  application,  we  are 
amending  our  Rules  to  ensure  that  all 
such  proofs  made  diirlng  the  past  Ucense 
term  will  be  available  for  Commission 
Inspection,  if  needed.  To  this  end,  §{  73.66 
(c)  and  73.93(e)  (3)  are  amended  to  In- 
crease the  retention  period  for  skeleton 
and  partial  proofs  of  smtenna  perform- 
ance from  two  to  three  years.  Finally, 
proposed  Questions  14  emd  15  asked  for 
actual  operating  values  of  directional 
AM  anterma  systems  and  identification 
of  the  station's  antenna  monitor.  We 
have  combined  these  questions,  as  NBC 
suggested,  and  added  a  new  question  ask- 
ing whether  monitoring  ix)lnt  field  In- 
tensities are  within  the  limits  specified 
in  the  station  license.  The  table  for  op- 
erating values  incorporates  format 
changes  suggested  by  Haley,  Bader  & 
Potts,  NBC,  and  J.  G.  Rountree  (Roun- 
tree). 

32.  Proposed  (^estlons  16  and  18  asked 
whether  changes  had  been  made  In 
transmitter  circuits  or  In  station  equip- 
ment, antetma.  or  <H>eratlon.  We  have 
always  required  licensees  to  seek  author- 


"  In  our  Notice  we  also  said  we  would  re- 
vise the  engineering  section  of  the  television 
renewal  form  (Section  n,  POC  FV>rm  303), 
'and  we  attached  as  Appendix  C  the  p>ropo8ed 
revision.  As  with  the  engineering  section  of 
the  radio  renewal  form,  we  are  further  re- 
fining the  showing  necessary  to  demonstrate 
the  technical  quallflcatlons  of  the  television 
renewal  applicant.  Proposed  Question  1  asked 
for  a  list  of  the  station's  transmitters.  We  are 
retaining  this  question,  albeit  modified  edi- 


torially as  suggested  by  several  of  the  parties. 
However,  we  are  deleting  proposed  Question 
2  which  asked  for  identification  of  the  sta- 
tion's modulation  monlt<»-.  Tbat  question  was 
omitted  from  Form  303-R  both  ae  proposed 
and  as  adopted,  and  see  no  reason  why  Its 
Inclusion  Is  necessary  with  respect  to  the  re- 
vised television  renewal  form.  Proposed  Ques- 
tions 3  and  4  asked  whether  changes  had  been 
made  In  the  transmitter  circuits  or  the  an- 
tenna system.  Since  S  73.630  of  the  Rules  re- 
quires prior  authority  for  or  notification  soon 
after  such  changes,  we  believe  these  questions 
are  not  essential  to  the  renewal  process,  and 
are  deleting  them  here  as  we  have  done  with 
Form  303-R.  Finally,  proposed  Question  6 
w6uld  have  changed  our  prior  practice  and 
called  for  the  submission  of  the  television 
station's  oompoelte  week  operating  logs  at 
renewal  time.  For  the  reasons  stated  with  re- 
spect to  proposed  Question  19  of  FCC  Form 
303-R,  such  a  submission  will  not  be  re- 
quired. See  paragraph  32,  Infra. 
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Ity  for  or  to  report  such  changes  to  the 
Commission.  For  AM  aftatlons,  however, 
some  equipment  changes  were  not  re- 
ported until  the  next  renewal  applica- 
tion was  filed.  We  think  this  Information 
should  be  updated  when  changes  occ\ir. 
rather  than  triennlally,  when  It  unneces- 
sarily   biuTiens    the    renewal    process. 
Therefore,  we  are  amending  S  73.44  of  the 
Rules  to  require  that  these  changes  be 
reported  within  30  days.  We  are  also 
amending    ii  73.257(c)     and    73.639(c) 
to  require  that  changes  in  PM  and  tele- 
vision transmitters  and  antenna  systems 
be  reported  within  30  days  (rather  than 
"promptly"),  and  to  eliminate  the  re- 
quirement that  changes  already  reported 
be  shown  In  the  next  renewal  application. 
We  have  also  decided  to  eliminate  pro- 
posed Question  19.  which  called  for  sub- 
mission of  operating  (transmitter)  logs 
with    the    renewal    application.    Haley, 
Bader  &  Potts  and  Metromedia  objected 
that  these  logs  are  now  submitted  by 
AM  stations  only,  and  CBS,  Inc.  (CBS) 
questioned  the  usefulness  of  their  sub- 
mission even  by  AM  sUlions.  We  have 
decided  not  to  require  that  aerating  logs 
be  filed.  While  analysis  of  logs  has  re- 
vealed some  technical  deficiencies,  the 
number  has  been  small  compared  with 
the  vast  aunoimt  of  time  required  to  re- 
view the  hundreds  of  logs  submitted  each 
renewal  period.  We  think  It  will  be  a  bet- 
ter use  of  our  engineering  staff  to  devote 
less  time  to  reviewing  these  logs  and  more 
time  to  those  stations  with  problems. 

33.  We  proposed  in  our  Notice  to  con- 
tinue the  practice  of  requiring  that  the 
renewal  engineering  data  be  prepared 
and   certified    by   someone   technically 
qualified  to  do  so.  We  also  prooosed  to 
continue  allowing  the  engineering  cer- 
tification to  be  omitted  in  certain  cases. 
As  siiggested  by  Heame,  however,  we  will 
now  require  the  engineering  certifica- 
tion in  all  cases.  Our  Rules  require  that 
each  station  have  at  least  one  first-class 
radiotelephone  operator  readily  available 
at  all  times,  and  that  a  first-class  radio- 
telephone operator  make  a  complete  In- 
spection of  station  equipment  at  least 
once  each  week.  Therefore,  we  do  not 
believe  It  unduly  burdensome  to  have  the 
engineering  section  prepared  and  signed 
by  a  qualified  person  familiar  with  the 
technical  operation  of  the  station.  We 
are  also  revising  the  format  and  content 
of  the  certification  somewhat  For  ex- 
ample, we  are  retaining  boxes  to  indi- 
cate the  titie  of  the  person  who  makes 
the  certification;  in  those  few  Instances 
where  none  of  the  titles  listed  is  appro- 
priate, the  proper  titie  can  be  printed  or 
t3rped  in.  In  accord  with  Rountree's  sug- 
gestion, we  are  changing  the  titie  "Chief 
Engineer"  to  "Chief  Operator"  to  avoid 
conflict  with  various  state  laws  restrict- 
ing use  of  the  word  "engineer."  In  addi- 
tion, the  text  of  the  required  certification 
has  ben  recast  in  the  manner  suggested 
by  NBC.   To  facilitate  the  expeditious 
resolution  of  any  question  about  the  tech- 
nical information  submitted,  we  are  re- 
quiring that  the  telephone  number  of  the 
person    who    certifies    the    engineering 
showing  be  provided. 
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Past  V— PaoesAiacxif  o 

34.  Our    Notice    In    this    proceeding 
stated  that  the  fijaal  wording  of  ques- 
tions on  the  radio  renewal  application 
form  relating  to  the  Dcensee's  ascertain- 
ment of  community  problans  and  needs 
(Questions  20,  21  and  22)  will  be  deter- 
mined by  the  outcome  of  tXjcket  No. 
19715,  a  proceeding  which  revisited  our 
Primer-based   ascertainment   policy.   A 
First  Report  and  Order  in  Docket  No. 
19715  has  now  been  reteased.  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast AppUcants,  FCC  75-1361.  57  PCC  2d 
418.  rtJeased  January  7.  1976.  We  refer 
the  rcBder  to  that  document  for  a  more 
detailed  discussion  of  our  new  ascertain- 
ment and  documoitatlon  requirements 
for  re^iewal  applicants.  In  brief.  Ques- 
tion 20  on  the  renewal  application  form 
will  rwulre  the  licensee  to  certify  that  It 
has  placed  in  its  public  information  file 
the  required  documentation  relating  to 
its  efforts  to  ascertain  community  prob- 
lems. I.e.,  the  essenthd  danographic  data, 
the  triennial  community  leader  checklist, 
the  ctjmmunlty  leader  contact  forms,  the 
annual  problems-programs  lists,  and  the 
narrative  statement  of  sources,  methods 
and  results  of  the  general  public  survey." 
Questions  21  and  22  require  the  applicant 
to  attach  as  exhibits  to  its  application 
the  triennial  community  leader  checklist 
and  the  annual  lists  of  up  to  ten  signif- 
icant ijroblems  and  needs  and  the  typical 
and  llliistrative  programs  aired  in  re- 
spon*  thereto. 

35. 1  Although  NBMC  and  others  have 
argu^  herein  that  it  Is  Important  for  the 
renev»^  form  bo  contain  a  question  to 
elicit  information  as  to  whether  the  ap- 
plica^it  anticipates  that  Its  next  annual 
probtens-programs     list     will     contain 
specific  problems  and  programs  not  listed 
in  It^most  recent  filing,  we  do  not  agree. 
A  coiliplete  discussion  of  our  position  on 
this  question  can  be  found  in  the  above- 
cited  ascertainment  order  at  paragraphs 
15  aild  40-42.  In  sum.  we  stated  that  for 
reneW  applicants  the  prospective  ele- 
ment is  provided  for  by  the  continuity  of 
the  ascertainment  and  that  the  annual 
list  m-ovldes  a  means  for  examining  the 
end  product  of  the  ascertainment.  I.e.. 
the  feponslve  programming.  The  prob- 
lems*pro«rrams  lists  filed  as  exhibits  with 
the  application  will  provide  the  Commis- 
sion with  sufficient  information  to  judge 
the  licensee's  past  performance.  We  ex- 
pect the  licensee's  future  prosrrammlng  to 
be   rtsponsive  to  the  problems  it  dls- 
covei^  while  ascertaining  continuously 
during  its  prospective  license  term  and 
not  lo  any  theoretical  problems  which  It 
might  be  forced  to  speculate  on  prldr  to 
its  actual  ascertainment.  To  the  extent 
that  the  proirramming  section  in  the 
comi  nercial  television  renewal  form.  Sec- 
tion IV  of  PCC  Form  303,  is  inconsistent 
with  this  approach,  we  are  also  amending 
that]  form.  See  paragraphs  64-65,  infra.- 
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36.  Question  23  of  our  notice,  relating 
to  program  categories,  was  designed  to 
give  the  Commission  a  comi^ete  picture 
of  the  renewal  applicant's  programming 
(derations.  It  was  intended  to  reveal  at  a 
glance  whether  there  had  been  a  sxib- 
stantial  deviation  from  the  apidlcant's 
programming  proposals  in  its  previous 
M)plicatkm.  To  this  end,  we  propoeed  to 
elicit  information  rrtating  to  the  api^- 
cant's  previous  programming  proposals, 
actual  composite  week  performance,  and 
future  proposals  in  six  areas,  namely: 
(1)  Entertainment  and  sports;  (2)  news; 
(3)   public  affairs;    (4)    all  other  pro- 
grams; (5)  ownmerclal  matter;  »nri  (6) 
noncommercial    matter.    We   requested 
comment  on  whether— for  radio— piH^c 
affairs  and  all  other  programs,  exclusive 
of  entertainment  and  sports,  should  be 
combined  into  one  category:   whether 
public  affairs  and  news  should  be  com- 
bined; or  whether  a  new  public  service 
category,  such  as  community  service  pro- 
grams, should  be  developed.  We  proposed 
a  new  definition  of  public  affairs  and  in- 
vited commoits  on  it.  We  noted  that 
Question  23  would  amtlnue  to  elicit  In- 
formation on  the  number  of  public  serv- 
ice announcements  aired  by  the  broad- 
caster and  asked  whether  it  would  be 
useful  to  require  PSA's  to  be  categorized 
as  local  or  national  in  nature.  Finally, 
we  invited  comment  on  whether  it  would 
be  useful  to  require  programming  in- 
formation to  be  categorized  by  the  broad- 
cast time  period.  I.e.,  6  ajn.— midnight, 
and  midnight — 6  a.m. 

37.  (auestion  23  drew  considerable  crit- 
icism from  broadcasters  because  it  would 
require  a  more  detailed  report  on  their 
past,  composite  week,  and  proposed  pro- 
gramming performance.  In  general,  the 
feeling  was  expressed  that  the  Commis- 
sion was  sisking  for  Information  in  areas 
in  which  it  had  never  before  exhibited  a 
quantitative  regulatory  interest,  I.e.,  en- 
tertainment and  sports  and  noncommer- 
cial matter.  It  was  suggested  that  the 
Commission  sought  numerical  data  with 
regard  to  these  two  categories  primarily 
to  construct  a  picture  of  the  totality  of 
the  composite  week,  notwithstanding  the 
fact  that  the  information  would  serve 
no  legitimate  regulatory  purpose  and 
would,  moreover,  be  a  considerable  bur- 
den on  the  licensees.  Storer,  for  example, 
noted  the  difficulty  of  estimating  the 
amoimt  of  entertainment  and  sports  in 
a  given  week  because  of  scheduling  un- 
certainties. Storer  cited  seasonal  varia- 
tions in  sports  coverage,  such  as  league 
playoff  games,  as  just  one  example  of 
events  that  cannot  readily  be  predicted. 
Other  comments  pointed  out  that  sched- 
uling for  radio  is  not  as  certain  a  process 
as  it  Is  for  television,  given  the  predomi- 
nsmce  of  network  programming  in  the 
latter  service.  ABC  also  noted  that  the 
inclusion  of  a  commercial  matter  cate- 
gory is  unnecessary  in  view  of  (Questions 
26,  27.  and  28  of  the  proposed  form  which 
also  deal  with  this  subject. 

38.  Other  parties  did  not  share  the 
broadcasters'  concern  with  our  proposed 
programming  category  question.  Al- 
though it  was  recognized  that  the  cate- 
gories of  news,  public  affairs,  and  all 
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other  programming  were  the  primary 
areas  to  focus  <mi  in  making  a  public 
interest  judgment,  it  was  argued  that  the 
bxu-den  on  the  industry  in  complying 
with  proposed  Question  23  would  be  min- 
imal. NBMC,  in  its  reply  comments, 
noted,  for  example,  that  the  calculations 
of  entertainment  and  sports,  commercial 
and  noncommercial  matter  would  be  a 
matter  of  simple  subtraction  once  the 
estimates  for  news,  public  affairs  and  all 
other  programming  were  determined. 

39.  Our  Notice  stated  our  dissatisfsw:- 
tion  with  the  present  definition  of  public 
affairs  and  proposed  the  following  revi- 
sion as  an  alternative: 

Public  Affairs  programs  (PA)  Include  taUta, 
commentaries,  discussions,  speeches,  edito- 
rials, political  programs,  documentaries,  fo- 
rums, panels,  round  tables,  and  similar  pro- 
grams which  deal  with:  (l)  local  community 
problems,  or  (2)  other  problems  or  topics  of 
concern  to  the  general  public  which  are  lo- 
cal, state,  national  or  International  in  scope. 
Also  Included  would  be  programs  (exclusive 
of  news  Inserts)  providing  extended  cover- 
age, whether  live  or  recorded,  of  public  events 
or  proceedings  concerned  with  the  aforemen- 
tioned problems  or  topics. 

Comments  on  the  proposed  language 
were  not  uniform  but  a  number  of  parties 
provided  detailed  and  thoughtful  anal- 
yses and  carefully  considered  alterna- 
tives. 

40.  CBS  suggested  that  the  proposed 
definition  of  public  affairs  was  too  broad 
and  might  Include  programming,  such 
as  religious  or  Instructional  program- 
ming, which  would  be  better  listed  in  an 
"Informational"  category.  As  an  alter- 
native CBS  proposed  a  definition  which 
would  encompass  issues  and  problems 
common  to  the  community  at  large,  but 
would  exclude  problems  primarily  per- 
sonal in  nature.  NBMC  shared  the  view 
that  the  proposed  definition  was  too 
broad  and  urged  that  it  be  revised  to  en- 
sure that,  in  large  part,  imbllc  affairs 
programming  will  be  devoted  to  those 
problems  and  needs  of  the  community 
which  were  uncovered  during  the  ascer- 
tainment process.  Talton  Broadcasting 
Company,  on  the  other  hand,  while  not 
objecting  to  the  proposed  definition,  sug- 
gested one  which  Is  more  explicit  in  de- 
lineating those  programs  which  would  be 
public  affairs  in  nature  and  those  which 
would  fall  outside  the  category.  (3aylord, 
in  its  comments,  proposed  a  definition 
which  eliminates  our  focus  on  the  format 
of  programs  because,  they  argue,  It  is  ir- 
relevant to  the  determination  of  whether 
a  given  program  should  be  defined  as 
public  affairs.  A  number  of  parties  sim- 
ply noted  that  the  proposed  definition  of 
public  affairs  is  tin  improvement  over 
the  former  and  did  not  offer  specific 
comments  or  suggestions. 

41.  We  received  numerous  comments 
on  our  proposals  to  create  a  new  com- 
munity service  program  category,  to 
combine  news  arul  public  affairs,  or  to 
combine  public  affairs  and  all  other  pro- 
gramming. As  might  be  expected,  the  re- 
sponses to  these  proposals  were  ex- 
tremely varied.  The  majority  of  the 
parties  filing  comments,  however,  clearly 
preferred  to  retain  the  present  cate- 
gories of  news,  public  affairs,  and  all 


other.  Several  licensees  wdcomed  the 
proposed  community  service  program 
category  if  It  were  to  replace  the  public 
affairs  and  all  other  categories,  b€c<Hn- 
ing,  in  effect,  a  single  category  in  which 
all  non-entertairanent  and  sports,  non- 
news,  and  non-commercial  matter  were 
to  be  itemized.  See,  e.g..  the  comments  of 
Juniper.  Southern  Clay  Realty  Corpora- 
tion and  Greater  Media.  Inc.  NBC  sup- 
ported the  single  category  if  it  were  to 
reflect  all  the  non-entfjrtairmient  pro- 
gramming of  the  Ucensee.  A  small  num- 
ber of  licensees  stated  ttieir  support  for 
a  cMnblned  news/ public  affairs  category 
because,  in  their  view,  considerable  over- 
lap between  the  two  categories  requires 
artificial  category  distinctions.  For  ba- 
sically the  same  reason,  ABC  favored  a 
combined  public  affairs/all  other  cate- 
gory. 

42.  The  filings  of  the  various  citizen 
groups  refiect  their  concern  that  the  pro- 
posal to  combine  news  and  public  af- 
fairs, or  public  affairs  and  all  other  pro- 
gramming wlU,  like  the  prc^x»sed  new 
definition  of  public  affairs,  result  in  a  de- 
crease in  the  more  costly  and  less  remu- 
nerative in-deptii  programming  on  is- 
sues that  relate  to  the  problems  and 
needs  uncovered  during  the  ascertain- 
ment process.  Several  groups  suggested 
that  a  restrictive  definition  of  public  af- 
fairs be  adopted  along  with  a  new  cate- 
gory, such  as  the  proposed  community 
service  program  category,  to  account  for 
such  programming  as  Social  Security 
Administration  reports.  Veterans  Admin- 
istration reports  and  comnvunlty  bulletin 
board.  Otherwise,  the  citizen  groups  pre- 
dict that  inexpensive.  noncc«itroversial 
government  handout  programming,  and 
expanded  PSA's  will  tend  to  drive  "real" 
public  affairs  far  out  ot  the  market.  See, 
e.g.,  the  comments  of  the  Public  Interest 
Research  Group  (PIRG),  St.  Louis 
Broadcast  Coalition  (SLBC) ,  and  NBMC. 

43.  The  comments  of  citizen  groups  on 
our  PSA  question  can  be  summarized 
with  two  points.  The  filings  stressed  the 
need  to  require  the  reporting  of  the  local 
or  national  nature  of  the  PSA's  and  the 
percentage  of  time  devoted  to  PSA's 
(proposed  Question  23  asked  for  only  the 
number  of  PSA's).  The  SLBC,  for  ex- 
ample, stated  that  it  Is  necessary  to  list 
PSA's  by  agency  served,  source  of  an- 
nouncanent,  time,  and  dote  broadcast  in 
order  to  "detect  patterns  of  discrimina- 
tion and  to  determine  if  the  applicant  is 
serving  the  diverse  segments  of  the  local 
commimlty  *  *  *."  The  Twin  Cities 
Chapter  of  the  Committee  for  Open 
Media  (TCCOM)  noted  that  the  Min- 
neapolis Metn^whtan  Transit  Commis- 
sion spends  $200,000  a  year  to  promote 
mass  transit  because  the  PSA's  broad- 
cast locally  are  not  scheduled  to  "reach 
the  audience."  TCCOM  urged  that  re- 
quiring the  broadcasters  to  report  the 
amount  of  time  devtrted  to  PSA's  between 
8  AM  and  5  PM  and  between  5  PM  and 
11  PM  would  alleviate  the  problem  ex- 
perienced by  the  transit  agency.  Brotid- 
casters,  on  the  other  hand,  noted  that  it 
is  artificial  to  distinguish  between  na- 
tional and  local  PSA's  because  they  all 
have  an  impact  on  the  lives  of  the  lis- 


tener and  often  are  devoted  to  the  same 
topics.  In  addition,  it  is  argued  that  the 
time  devoted  to  PSA's  is  no  more  reflec- 
tive of  the  inherent  value  of  the  an- 
nouncements than  is  the  total  number 
broadcast.  Both  quantitative  figures  are 
but  indications  of  the  licensees'  respon- 
siveness to  local  needs.  The  broadcasfters 
stress,  however,  that  calculation  of  the 
total  time  devoted  to  PSA's  wxMild  be  a 
considerable  additional  burden  on  the 
licensees.  See,  e.g.,  the  comments  filed 
by  Covenant. 

44.  Licensees  tended  to  share  the 
doubt  expressed  in  our  Notice  that  litUe 
purpose  would  be  served  by  requiring 
programming  information  to  be  listed  by 
the  time  of  day  broadcast  in  order  to 
reveal  thaA  carried  during  the  midnight 
to  6  ajn.  period.  Many  pleadings,  such 
as  Storer's,  stressed  that  the  nature  of 
radio  is  such  that  it  has  an  audience  24 
hours  a  day  and  that  the  time  periods 
important  to  television  are  not  relevant 
to  radio.  PIRG  and  NBMC,  on  the  other 
hand,  feel  that  it  Is  just  as  important 
to  know  whether  a  radio  licensee  "sched- 
ules its  public  service  programming  dur- 
ing its  unprofitable  hours"  as  It  allegedly 
was  with  regard  to  television  when  tiie 
C?ommisslon  adopted  Section  IV-B  of 
FCC  Form  303  in  Docket  No.  19153. 

45.  Having  carefully  reviewed  the  com- 
ments on  Question  23,  we  have  con- 
cluded that  our  regulatory  purpose  would 
best  be  served  by  focusing  our  attention 
on  those  program  categories  which  are 
particularly  relevant  to  our  public  inter- 
est determination,  i.e.,  news,  public  af- 
fairs, all  other  programming  exclusive 
of  entertainment  and  sports,  and  com- 
mercial matter.  Consideration  of  a  li- 
censee's public  interest  performance  does 
not  require  a  promise  versus  perform- 
ance examination  of  entertainment  and 
sports.  Marketplace  considerations  en- 
sure that  each  licensee  will  do  all  possi- 
ble to  fashion  its  entertainment  and 
sports  programming  to  meet  the  desires 
of  the  public.  We  do  have  a  legitimate 
concern  with  the  licensee's  commerciali- 
zation policy,  however,  and  we  will  ex- 
amine that  issue  in  Questions  26-28  (see 
paragraph  54,  infra).  The  concern  ex- 
pressed by  ctizCTi  groups  that  entertain- 
ment and  sports  wUl  pre«npt  public 
service  programming  can  be  more  read- 
ily responded  to  by  monitoring  the  li- 
censee's perfonnance  in  the  traditional 
three  catWories  than  by  examining  and 
seeking  explanations  of  variations  in  the 
larger  entertainment  and  sports  cate- 
gories. 

46.  No  general  consensus  was  formed 
by  parties  commenting  on  our  proposed 
new  definition  of  public  affairs  programs 
although  there  was  considerable  agree- 
ment on  the  inadequacy  of  the  present 
circular  definition.  Having  carefully  con- 
sidered the  various  comments,  we  have 
concluded  that  piri>lic  affairs  program- 
ming should  be  devoted  to  either  local, 
state,  regional,  national  or  international 
issues  and  problems.  We  do  not  share  the 
view  expressed  by  NBMC  that  the  pub- 
lic affairs  programming  should  be  de- 
voted only  to  those  Issues  uncovered  by 
the  licensee  during  his  ascertainment 
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process.  As  we  stated  in  paragraphs  34- 
35,  supra,  the  licensee  will  annuaUy  place 
in  its  public  file  the  ascertainment-re- 
lated problems- programs  list.  The  li- 
censee should  have  the  discretion,  how- 
ever, to  present  public  affairs  programs 
on  Issues  or  problems  which,  in  the  li- 
censee's judgment,  are  worthy  of  cover- 
age. Many  national  and  international  is- 
sues and  problems  will  not  be  uncovered 
during  the  ascertainment  process  be- 
cause that  process  is  designed  primarily 
to  uncover  the  problems  and  needs  of 
the  licensee's  community  and  local  serv- 
ice area.  As  in  many  programming  areas, 
the  Commission  intends  to  rely  on  the 
good  faith  judgment  of  the  licensee  as 
to  what  programs  should  be  appropri- 
ately categorized  as  public  affairs.  We 
recognize  that  distinctions  between  news, 
public  affairs  and  all  other  programming 
may  at  times  be  quite  subjective.  We  be- 
lieve that  the  broadcast  Ucensee  can  and 
should  make  these  judgments  and,  ab- 
sent a  pattern  of  abuse  of  discretion  on 
the  part  of  the  licensee,  we  intend  to  ac- 
cept the  licensee's  judgment. 

47.  In  light  of  the  considerations  dis- 
cussed above,  we  have  adopted  the  fol- 
lowing definition  of  public  affairs  pro- 
grams: 

Public  affairs  programs  are  programs  deal- 
ing with  local,  state,  regional,  national  or  in- 
ternational Issues  or  problems,  including,  but 
not  limited  to,  talks,  commentaries,  discus- 
sions, speeches,  editorials,  political  programs, 
documentaries,  mlnl-documentarles,  panels, 
rotmdtables.  vignettes,  and  extended  coverage 
(whether  live  or  recorded)  or  public  events 
or  proceedings,  such  as  local  council  meet- 
ings. Congressional  hearings,  and  the  like. 

With  this  definition,  the  element  of  a 
program  that  is  relevant  to  defining  it  as 
a  public  affairs  program  Is  the  subject 
matter  involved,  not  the  format,  length  or 
other  technical  aspects  of  the  program. 

48.  With  an  improved  definition  of 
public  affairs,  the  proposals  to  merge  the 
categories  of  news  and  public  affairs  or 
all  other  programming  and  public  af- 
fairs become  unnecessary.  Likewise,  the 
proposed  community  service  program 
category  would  serve  no  useful  purpose. 

^The  news  and  public  affairs  categories 
define  two  clear  areas  of  public  interest 
programming,  and  the  all  other  category 
serves  to  encompass  agricultural  pro- 
grams, religious  programs,  instructional 
programs,  and  other  programs  not  falling 
within  the  program  category  definitions 
provided  in  the  instruction  section  of  the 
rene\i'al  form. 

49.  While  we  intend  to  retain  the  sec- 
tion of  Question  23  dealing  with  PSA's  as 
it  was  prc^xeed  in  oxor  Notice,  we  recog- 
nize that  the  number  of  such  announce- 
ments broadcast,  standing  by  Itself,  does 
not  give  a  complete  indication  of  the  li- 
censee's efforts  in  this  regard.  Public 
service  annoimcements  are  by  their  na- 
ture short,  concise  messages  promoting 
the  programs,  activities,  or  services  of  di- 
verse governmental  and  eleemosynary 
groups  and  organizaticwis.  Properly  uti- 
lized such  messages  can  provide  a  mean- 
ingful and  effective  contribution  to  the 
public's  awareness  and  understanding  of 
the  concerns  addressed  by  these  groups 
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and  org  anlzatlons.  '^^e  do  not  propose  to 
mandal  e  a  minimimi  length  for  PSA's  or 
to  fix  t  le  time  of  day  when  these  mes- 
sages should  be  broadcast.  Judgments  as 
to  the  I  appropriateness  of  the  amoimt  of 
broadcast  time  devoted  to  a  particular 
PSA  ar  d  the  scheduling  of  such  broad- 
casts w  U  differ  depending  upon  the  vsiry- 
ing  cin  umstances  in  each  instance.  We 
would  stress,  however,  that  we  expect 
licensees  to  make  a  good  faith  effort  to 
tailor  2nd  schedule  PSA's  so  as  to  en- 
hance 1  heir  effectiveness  and  to  provide 
a  mean  ingful  service  to  the  pirt)Uc.  That 
is,  exclusive  scheduling  of  PSA's  in 
"grave-  yard"  hours  or  perfunctory  treat- 
ment of  such  announcements  could  faU 
short  cf  the  reasonable  effort  we  would 
encounige.  We  will  also  reject  the  argu- 
ments that  it  is  necessary  for  the  Com- 
missioii  to  require  the  categorization  of 
PSAs  iis  national  or  local  in  nature  in 
order  t  >  evaluate  the  licensee's  perform- 
ance, "."he  comments  in  this  proceeding 
did  noi  persuade  us  that  such  an  ap- 
proach would  be  helpful  with  respect  to 
radio.  Our  experience  over  the  past  fif- 
teen months  with  the  television  form 
whereti  a  national  and  local  classifica- 
tion o;  PSA's  is  reQuired,  has  not  re- 
vealed such  disparate  treatment  as  to 
warrart  the  extension  of  this  reporting 
requirement  to  the  new  radio  renewal 
form.  ]  lere  again,  however,  we  expect  li- 
censee to  exercise  their  good  faith  judg- 
ments n  providing  PSA's  to  prwnote  the 
objectii'es  of  meaningful,  local  public 
service. 

50.  Iti  the  same  vein,  the  comments  in 
this  pi  Dceedlng  did  not  persuade  us  that 
it  wou]  d  be  beneficial  to  require  separate 
categorization  for  programs  broadcast 
betwei  6  a.m.  and  midnight,  and  be- 
tween Imidnight  and  6  am.  Unlike  tele- 
vision, the  radio  service  cannot  be  mean- 
ingful] y  divided  into  program  time  peri- 
ods su  ;h  as  the  standard  broadcast  day. 
prime  time.  etc.  The  concept  of  "drive- 
time"  '"  has  developed  as  a  distinct  time 
period  in  radio,  but  we  do  not  feel  that  a 
report  ng  requirement  for  drive- time 
would  serve  any  useful  purpose.  In  Ques- 
tion 2^  (see  paragraph  51,  below),  we  will 
ask  fo  •  sufficient  information  <hi  "public 
affairs  "  and  "all  other"  progranmiing  to 
ensure  that  a  licensee  does  not  broadcast 
an  undue  proportion  of  its  public  service 
progrs  mming  in  the  less  profitable  time 
periods. 

51.  ]  n  light  of  our  decision  to  retain  the 
"public  affairs"  and  "all  other"  catego- 
ries, cur  proposed  Question  24  shall  be 
adopt(  d  without  significant  changes.  "Hie 
purpoie  of  Question  24  is,  of  course,  to 
provice  the  Commission  and  the  public 
with^  detailed  picture  of  the  licensee's 
compxlsite  week  performance  in  those 
prognimming  areas  which  are  particu- 
larly relevant  to  an  evaluabloo  of 
whett  er  the  licensee  has  been  (H>erating 
in  the  pubUc  interest,  namely  "public  af- 
fairs" and  "all  other".  There  was  consid- 
erable i  comment  in  this  proceeding  on 
our  proposal  to  exclude  rrilgious  pro- 
gramj;  from  the  list  of  "public  affairs" 
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time  Is  roughly  coincidental  with 
>mlng  and  evening  rush  hours. 


and  "all  other"  programs.  See,  e.g..  the 
strenuous  objection  of  the  Office  of  Com- 
munication of  the  United  Church  of 
Christ.  Our  Intention  in  this  regard  was 
not  to  diminish  the  Importance  of  re- 
ligious programming  but  to  relieve  those 
licensees  with  a  religious  broadcast  for- 
mat f  rwn  having  to  list  substantially  all 
their  composite  week  programming  in 
response  to  a  question  that  is  intended  to 
highlight  only  certain  aspects  of  that 
programming.  The  comments  have  c<m- 
vlnced  us,  however,  that  this  end  may  be 
more  directly  reached  by  specifically  al- 
lowing those  broadcasters  with  a  major 
format  devoted  to  religious  programming 
to  simply  make  reference  to  their  pro- 
gram logs  rather  than  listing  all  their  re- 
ligious programs  in  response  to  Question 

24-  ^ 

52.  Parties  commenting  on  proposed 

Question  25  called  for  a  clariflcatirai  of 
what  the  Commission  means  by  "vary 
substantially"  and  whether  we  are  speak- 
ing of  variations  in  terms  of  the  total 
nonentertainment  category  or  In  any  in- 
dividual category.  See,  e.g.,  the  comments 
of  NAB,  ABC,  and  Covenant.  Metromedia 
suggested  that  the  Commission  really 
only  needs  to  require  reports  on  substan- 
tial decresises  in  nonentertainment  pro- 
gramming rather  than  either  decreases 
or  increases  as  the  proposed  question 
would  require. 

53.  We  concur  in  the  view  that  Ques- 
tion 25  should  be  clarified  to  better  re- 
fiect  our  Intent.  Having  considered  the 
suggestions  of  the  parties  and  reviewed 
our  experlaice  with  promise  versus  per- 
formance issues,  we  believe  that  an  ac- 
tual decrease  of  15  percent  in  «my  of  the 
three  nonentertainment  program  cate- 
gories or  a  20  percent  decrease  overall 
should  be  explained  to  the  Commission. 
This  refers  to  decreases  between  the 
composite  wedi  performance  and  the 
amount  promised  in  the  applicant's  last 
renewal  application,  unless  otherwise 
amended  during  the  license  term  with 
appropriate  notification  to  the  Commis- 
sion. The  Commission  and  the  public  can 
best  evaluate  the  licensee's  promise  ver- 
sus performance  at  license  renewal  time 
and,  imless  the  public  interest  clearly  re- 
quires, we  do  not  propose  to  do  so  during 
the  license  term.  We  believe  that  this  is  a 
rational  approach  which  will  conserve 
the  resources  of  the  public,  the  licensee 
and  the  Commission. 

54.  Having  eliminated  the  commercial 
matter  category  in  Question  23,  we  need 
not  consider  the  comments  of  those  par- 
ties who  felt  that  Questions  26  and  27 
are  imnecessary  or  redundant.  Parties  cm 
the  other  sic^e  of  this  issue,  however, 
(e.g.,  TCCOM,  NBMC)  feel  that  the 
Commission  should  not  delete  Questions 
22,  23,  24.  25,  and  26  of  the  present  form. 
The  essential  difference  between  pro- 
posed Questions  26,  27,  and  28  and  the 
present  commercialization  questions  is 
that  we  are  no  longer  seeking  informa- 
tion on  the  number  of  commercial  min- 
utes during  the  composite  week  except 
with  regard  to  those  hours  in  which  the 
licensee  exceeded  18  minutes  of  commer- 
cials. The  reason  for  this  Is  that  we  do 
not  believe  that  the  public  Interest  re- 
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quires  our  examination  of  commercial 
practices  imless  an  18  minute  per  hour 
maximimi  is  exceeded.  We  intend  to  con- 
tinue to  give  close  attention  to  the  com- 
mercial proposals  of  the  licensee  in  Ques- 
tion 28  and  will  carefully  mcmitor  their 
performance  in  this  area.  To  clarify  our 
Intent  in  this  area,  we  are  deleting  the 
adverb  "substantitLUy"  from  Question  27. 
Hereinafter,  applicants  will  be  required 
to  explain  to  the  Commission  any  varia- 
tions in  their  past  commercial  practices 
exceeding  the  commercial  minutes  per 
hour  proposed  in  the  previous  applica- 
tion." Our  proposed  questions  on  com- 
mercialization fully  comply  with  our  past 
policy  in  this  area.  See.  e.g..  Commercial 
Advertising.  36  FCC  45  (1964) . 

55.  "Die  C(Himilttee  for  Community  Ac- 
cess of  Boston,  Massachusetts  (CCA) 
argues  that  Question  29  should  be  sup- 
plemented by  a  list  ot  formats,  as  Is 
Question  17  on  our  present  form.  In  ad- 
dition, CCA  feels  that  Questic«i  29  should 
be  rephrased  so  as  to  also  elicit  infor- 
mation on  the  contribution  of  the  li- 
censee's format  to  the  overall  diversity 
of  service  In  the  community.  We  must 
reject  these  requests.  As  we  recently 
pointed  out  in  our  Notice  of  Inquiry  In 
Docket  No.  20682  concerning  the  Devel- 
opment of  Policy  re:  Changes  in  the  En- 
tertainment Formats  of  Broadcast  Sta- 
tions, FCTC  75-1426,  57  PCC  2d  580,  re- 
leased January  19.  1976,  there  are  up- 
wards of  80  entertainment  formats  used 
by  American  radio  stations,  and  we  see 
no  need  for  us  to  try  to  define  these  fw- 
mats  or.  Indeed,  the  subformats  within 
each.  Tills  Is  a  matter  best  left  to  each 
licensee's  description."  Nor  do  we  feel 
that  the  oresent  Question  18  relating  to 
the  licensee's  contribution  to  d'verslty 
has  orovided  the  Commission  with  any 
specific  factual  information  useful  In  its 
public  interest  determinations. 

^6.  Our  proposed  dup'lcatlon  question 
will  be  revised  to  conform  to  our  recent 
decision  to  amend  the  nonduplication 
rule.  See  Peoort  and  Order  in  Docket 
No.  20016,  PCC  76-406.  adonted  Aoril  30, 
1976.  "niiis,  we  will  also  require  informa- 
tion on  the  poDulatlon  of  the  community 
of  license  of  the  duplicated  station  and 
th«»  total  amount  of  programming  dupli- 
cated during  the  composite  wedc.  With 
regard  to  Metromedia's  suggestion  that  a 
licensee  be  required  to  specify  how  Its 
duplicated  protnnmming  contributed  to 
the  diversity  of  proi?rammlng  in  its  serv- 
ice area,  we  note  that  the  Commission 
give  full  consideration  to  the  respective 
merits  of  duplication  versus  diversity  in 
Its  recently  concluded  diversity  proceed- 
ing. Should  the  applicant  fall  to  be  in 
compliance  with  our  standards  in  this 
regard  this  factor  may  be  taken  into 
consideration  in  evaluating  its  applica- 
tion. WGN's  request  for  clarification  as 
to  whether  1970  census  population  figures 
should  be  used  in  answering  Question  30 


"Many  parties  pointed  out  that  we  used 
the  term  "minimum"  in  Question  28  when 
the  term  "maximum"  was  clearly  meant.  We 
have  corrected  this  error. 

^'  We  may,  of  course,  revisit  this  question 
depending  upon  the  outcome  of  our  inquiry 
In  Docket  No.  30682. 


wUl  be  granted  and  the  Information  will 
be  supplied  in  the  instructions.  See  Ap- 
pendix B,  infra. 

57.  In  our  Notice,  we  proposed  a  de- 
parture from  our  existing  practice  of 
requiring  the  appUcant  to  include  its 
composite  week  logs  with  its  renewal  ap- 
plication. We  proposed  instead  to  simply 
require  the  licensee  to  place  the  Ic^  in  its 
public  Inspection  file.  Because  Question 
24  would  require  the  licensee  to  Ust  its 
composite  week  public  affairs  and  "all 
other"  programs,  we  felt  that  it  would  be 
unnecessary  for  the  entire  week's  logs  to 
be  submitted  to  the  Commission  unless 
a  substantial  question  was  raised  with 
regard  to  the  licensee's  past  program- 
ming operations. 

58.  Our  tentative  decision  in  this  re- 
gard, however,  has  been  reconsidered  and 
altered  on  the  basis  of  the  commoits  we 
have  received.  The  SLBC  stated  that  the 
Commission  should  have  the  logs  cm 
hand  to  make  spot  checks  of  the  logs 
themselves  and  as  a  cross  check  to  the  re- 
sponses to  Question  23  of  the  renewal 
form.  Ilie  NBMC  argued  that  the  pro- 
posal would  place  the  mtlre  burden  of 
checking  renewal  application  representa- 
tions on  the  local  citizen  groups  because 
the  Commission  would  not  be  in  a  posi- 
tion to  do  so.  NBMC  also  noted  that 
since  many  local  citizen  groups  are  rep- 
resented by  Washington -based  counsel, 
the  proposal  would  put  a  burden  upon 
counsel's  abUity  to  get  access  to  and  ex- 
amine the  logs.  Moreover,  NBMC  con- 
cluded that  there  would  be  no  meaning- 
ful savings  in  time  and  effort  for  the 
licensees  since  they  would  stiU  have  to 
prepare  and  file  the  logs  locally.  This  as- 
sertion was  supported  by  Heame  who 
stated  that  not  only  would  be  burden  on 
broadcasters  be  slight,  but  that  having 
the  logs  at  the  Commission  would  expe- 
dite processing  if  a  question  did  arise. 

59.  Although  we  reject  the  assumption 
expressed  by  a  number  of  commenters 
that  our  pr(Hx>sal  would  encourage  li- 
censees to  misrepresent  programming 
flgiires  on  their  application  forms,  we 
recognize  that  a  useful  purpose  would  be 
served  by  continuing  to  require  that  the 
logs  be  submitted  with  the  renewal  ap- 
plication. Therefore,  PCC  Porm  303-R 
will  appropriately  be  revised  to  reflect 
this  conclusion. 

60.  Although  no  comments  were  re- 
ceived on  Question  32,  we  would  point  out 
that  it  is  designed  to  replace  Questions 
3B,  12A,  12B,  24A,  24B,  and  32  of  the 
present  renewal  awlication  form.  The 
radio  renewal  applicant  is  encouraged  to 
supplement  any  of  its  enumerated  re- 
sponses if  additional  information,  in  its 
judgment,  is  necessary  to  adequately 
describe  or  fairly  present  its  station's 
operations  and  program  service. 

61.  A  number  of  questions  set  forth  in 
the  radio  programming  section  of  the 
presait  renewal  s^pUcation  form  (Sec- 
tion IV-A  of  PCC  Form  303)  have  not 
been  cturied  over  to  the  new  radio  re- 
newal form.  For  example,  we  have  de- 
leted questions  seeking  Information  on 
the  applicant's  news  staff  and  facilities. 
Its  "policy"  with  regard  to  the  discussion 
of  public  issues,  the  contribution  to  over- 


all diversity  provided  by  its  program- 
ming, and  its  overall  station  manage- 
ment practices.  Generally,  these  are  the 
questions  which  were  deleted  in  1973 
from  the  television  programming  section, 
section  IV-B  of  PCC  Porm  303,  In  con- 
nection with  the  Commission's  consid- 
eration of  the  matters  explored  in  Docket 
No.  19153.  As  we  noted  at  that  time,  these 
questions  have  rarely  yielded  us  informa- 
tion useful  in  determining  whether  re- 
newal would  serve  the  public  interest, 
convenience  or  necessity."  The  same  is 
true  now.  These  questions,  therefore,  will 
not  be  Included  in  the  FCC  Form  303-R. 
Pull  information  concerning  a  particular 
licensee's  policies  and  practices  with  re- 
spect to  these  matters  will  be  required 
whenever  necessary  to  our  public  Interest 
determination. 

Part  VI — Equal  Employmiht 
Opportuhtft 

62.  Proposed  Question  33  Is  directed 
to  the  applicant's  past  and  proposed 
practices  to  assure  equal  emplo3Tnent  op- 
portunities for  minorities  and  women.  In 
view  of  the  pendency  of  Docket  No.  20550, 
wherein  the  Commission  is  conducting  a 
thorough  review  of  its  rules,  policies,  and 
compliance  review  procedures  as  they 
relate  to  non-discrimination  in  the  em- 
ployment policies  and  practices  of  broad- 
cast licensees,"  specific  comments  on  the 
required  contents  of  any  equal  employ- 
ment opportunity  program  were  not  so- 
licited. Rather,  participants  were  re- 
quested to  address  their  comments  to  tJie 
C?ommission's  proposal  to  delete  from 
current  Section  VT  and  Part  VI  of  the  re- 
spective television  sind  radio  application 
forms  the  following  directive:  " 

Submit  as  Exhibit  No.  —  a  brief  descrip- 
tion of  any  complaint  which  has  been  filed 
before  any  body  having  cc«npetent  jurisdic- 
tion under  Federal,  State,  territorial  or  local 
law,  alleging  unlawful  discrimination  in  the 
emoloyment  practices  of  the  applicant,  in- 
cluding the  persons  Involved,  the  date  of 
filing,  the  court  or  agency,  the  file  number  (if 
any) .  and  the  disposition  or  current  status  of 
the  matter. 

63.  The  proposal  elicited  a  variety  of 
responses.  Some  broadcasters  fully  en- 
dorsed it;  others  qualified  their  support 
and  suggested  various  alternative  re- 
porting approaches.  CBS,  advancing 
many  of  the  same  reasonsv  we  earlier 
found  unpersuaslve  with  respect  to  our 
litigation  reporting  requirements  (see 
paragraphs  24-29,  supra),  would  have 
the  Commission  limit  disclosure  to  dis- 
crimination complaints  which  have  re- 
sulted in  final  judicial  or  appropriate 
administrative  determination.  Dempsey 
and  Kopolvitz  would  have  renewal  appll- 


•"See  paragraphs  198  through  204  of  the 
Pinal  Report  and  Order  In  Docket  No.  19163, 
supra,  43  PCC  2d  at  65-«6. 

»  See  Notice  of  Inquiry  and  Notice  of  Pro- 
posed Rulemaking,  54  FCC  2d  364. 

"  The  proposal  was  prompted  by  a  concern 
that  the  directive  vras  both  contrary  to  the 
intent  of  Congress  as  reflected  In  Section  709 
of  the  C^vU  Rights  Act  of  1964,  as  amended 
and  violative  of  the  right  of  privacy  afforded 
employers  and  employees  under  the  exemp- 
tions contained  in  Section  562(b)(6)  of  the 
Freedom  of  Information  Act. 
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cants  submit  Information  relating  to  out- 
standing discrimination  complaints  only 
on    a    confidential    basis.    The   citizen 
groups   on  the  other  hand,  maintained 
that  the  existing  directive  is  fully  cwn- 
patlble  with  Title  VH  of  the  1964  Civil 
Rights  Act  and  the  Freedom  of  Infor- 
mation  Act   exemption    and   they   un- 
equivocally opposed  its  deletion  from  the 
CMnmission's  application  forms.  "It  is 
certainly    ironic."    states    PIRO.    "that 
these  two  acts,  given  their  purposes,  are 
Invoked  to  permit  an  employer  to  keep 
secret  discrimination  complaints  against 
It."  Citizen  groups,  such  a<;  NBMC.  SLBC, 
and  PIRG.  argued  that  the  Freedom  of 
Information   Act   applies   only   to   dis- 
closure by  federal  agencies,  not  by  pri- 
vate parties,  and  that  in  any  event  the 
privacy  exemption  of  section  552(b)  (6) 
Is  not  broad  enough  to  prohibit  disclosure 
of  the  sort  of  information  sought  by  our 
directive,  citing,  among  others.  Robles  v. 
E.P.A..  484  F.2d  843.  845   (1973) .  Since 
the  Civil  Rights  Act  of  1964  only  pro- 
hibits   the   Equal   Emplosmaent   Oppor- 
timity  Commission  from  publication  of 
complaint  information,"  and  since  the 
existence  of  such  complaints  is  a    "sig- 
nificant  matter"   in   this   Commission's 
evEduatlon  of  a  licensee's  fitness,  they 
concluded  that  the  question  should  not 
be  eliminated.  We  agree.  The  informa- 
tion sought  is  used  in  our  present  evalua- 
tion of  the  licensee's  overall  equal  em- 
plojTnent    opportimity    efforts,    and    is 
apparently  not  the  kind  that  could  be 
exempted    from    disclosure    under    the 
Freedom  of  Information  Act.  This  Com- 
mission's equal  employment  opportimlty 
policies  are  fully  consonant  with  our  na- 
tional commitment  to  equal  emplosmient 
opportunity.  A  broad  interpretation  ex- 
tending the  specific  language  of  42  U.S.C. 
2000e-5(b)  to  restrict  the  effectiveness  of 
our  equal  employment  opportunity  pro- 
gram is  Inconsistent  with  the  spirit  of 
the  Civil  Rights  Act  of  1964  and  is  thus 
inappropriate.  The  proposal  will  not  be 
adopted  and  the  subject  question  will  be 
retained  in  FCC  Form  303-R  and  the 
Commission's   other  broadcast  renewal 
application  form. 

Television  Renewal  Form 

64.  OiU"  Notice  In  this  proceeding  ex- 
plicitly stated  that  the  form  used  by  ap- 
plicants for  the  license  renewal  of  their 
commercial  broadcast  television  stations 
would  be  revised  to  conform  to  the  new 
or  revised  questions  of  the  new  radio  re- 
newal application.  See  52  FCC  2d  at  190- 
91.  Specifically,  we  announced  oiu-  inten- 
tion to  amend  Section  I  of  FCC  Form  303 
to  ensure  uniformity  with  the  questions 
set  forth  in  Part  I  (General  Informa- 
tion). Part  n  (Financial),  and  Part  m 
(Legal)  of  FCC  Form  303-R.  A  revision 
of  Section  VI.  "Equal  Employment  Op- 
portunity Program."  in  the  manner  pro- 
posed in  Part  VI  of  FCC  Form  303-R 
was  also  announced.  In  view  of  our  pro- 
posal in  Part  IV  (Engineering) .  a  revised 
engineering  section  of  FCC  Form  303 
was  set  forth  and  attached  as  Appendix 
C  to  our  Notice.  Finally,  a  revision  of 
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Questions  lA  and  B  and  the  elimination 
of  Question  2  of  section  IV-B  of  FCC 
Form  ^3  was  proposed  in  order  to  re- 
flect thie  new  ascertainment  and  docu- 
mentation requirements  for  commercial 
renewal  applicants  which  were  imder 
consid^tion  in  Docket  No.  19715. 

65.  TSie  considerations  which  we  ex- 
plored Ip  the  preceding  paragraphs  with 
respect] to  the  new  radio  renewal  appli- 
cation apply,  we  believe,  with  present  and 
equal  force  to  the  nature  and  extent  of 
the  showing  required  from  an  applicant 
seeking!  renewal  of  license  for  a  conmier- 
cial  television  broadcast  station.  For  the 
resisoru^  earlier  set  forth  in  this  Report 
and  Ortfer.  FCC  Form  303.  which  hence- 
forth Kill  be  entitled  "Application  for 
Renewal  of  License  for  Commercial  Tfele- 
vi'?lon  Broadcast  Station."  is  amended  to 
effectuate  those  changes.  We  have  also 
taken  |thls  opportunity  to  incortxjrate 
:tlon  rV-B  (now  Section  IV)  the 
and  accompanying  Instructions 
with    children's    programming 


into 

questlc 

dealing 


and  advertising  (now  Questions  7, 14.  and 
e  Children's  Television  Report 

icy  Statement.  Docket  No.  19142, 
2d    1    (1974),    reconsideration 

55  FCC  2d  691  (1975)  ;  and  Memo- 
randui  i  Opinion  and  Orders  FCC  75-90, 
53  FO:  2d  161,  and  FCC  75-1020,  re- 
leased September  29.  1975.  The  revised 
FCC  I'orm  303  Is  attached  hereto  as 
Appendix  D. 

AUTHORITT    AND   ORDKHS 

66.  The  authority  for  the  adoption  of 
the  ariendments  contained  in  the  Ap- 
hereto  is  set  forth  in  Sections 
3(r),  307(d).  and  308(b)  of  the 
cations     Act     of      1934,      as 


Accordingly,  it  is  ordered.  That 
>rm  303-R,  "Application  for  Re- 
>f  License  for  Commercial  Radio 
Brosuicast  Station,"  is  adopted,  and  that 
FCC  Fbrm  303,  recaptioned  as  "Applica- 
tion for  Renewal  of  License  for  Commer- 
cial ':Delevlsion  Broadcast  Station,"  Is 
amended  in  the  manner  set  forth  in  Ap- 
pendix D. 

68.  it  is  further  ordered,  That  Parts  1 
and  7|  of  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth  In 
Appendix  E,  below.  Compliance  with  the 
foregoing  changes  is  effective  for  com- 
mercial radio  and  television  licensees  re- 
quired! to  file  license  renewal  applications 
no  lat^r  than  December  1, 1976 — effective 
for  licensees  whose  auUiorlzations  expire 
on  or  tfter  April  1,  1977.  Renewal  appli- 
cants Whose  radio  and  television  broad- 
cast sjatlon  licenses  expire  prior  to  April 
1,  197V  will  continue  to  use  the  present 
FCC  I'orm  303  and  to  comply  with  the 
proce<  ures  and  requirements  prescribed 
by  th(!  Commission's  existing  rules  and 
regulaitions. 


lete 
by 


tte 


»  See  4a  U.S.C.  2000e-6(b) . 


further  modified  section  IV-B  to  de- 
superfluous  certification  called  for 
prej^lous  Question  15,  to  clarify  previous 
Question  4C  with  respect  to  the  submission 
of  an  uxact  copy  of  the  composite  week  pro- 
gram logs,  and  to  revise  previous  Question 
12C  to  reflect  our  concern  with  any  varia- 
tions In  the  television  licensee's  past  com- 
merclv  practices  (see  paragraph  54,  supra). 


69.  7t  is /urffcer  ordered,  "niat  this  pro- 
ceeding is  terminated. 

(Sees.  4.  308.  307.  308.  48  Stat.,  as  amended, 
1066,  iOea.  1083,  1084;  47  VA.C.  164.  303,  307. 
308.) 

Adcwted:  March  19, 1976. 
Released:  May  3,  1976. 

FEDEBAL  ComCTTNICATIOHS 

CoianssioN, 
[  SEAL  ]        Vincent  J .  Mullihs, 

■Sccretorj;. 
Appkndiz  a 

American     Broadcasting     Companies,     Inc. 

•(ABC). 
Batavla   Broadcasting   Corporation:    WBTA. 

Batavta.  New  Yorlt. 
Bates       Coxinty      Broadcasting      Company: 

KMAM/KMOE-PM.  Butler,  idlssourl. 
Baton     Rovige     Broadcasting     Co.:     WJBO/ 

wrMF(FM) ,  Baton  Rouge.  Louisiana. 
Beaverkettle    Company:    WHBC/WHBC-FM, 

Caton,  Ohio,  WFIR,  Roanoke.  Virginia. 
Bluestcm      Broadcasting     Company,      Inc.: 
BCVOE/KLRF(FM),  Emporia,  Kansas. 

Bob  Booe.  

Boston  Broadcasters,  Inc.:   WCVB-TV,  Bos- 
ton, Massachusetts.  ^^ 
Bristol     Broadcasting     Corporation :     WBIS, 

Bristol,  Connecticut. 
Glen  D.  Burke. 

Capital      Broadcasting      Corporation.     Inc.: 
WKXL/WKXL-PM,  Concord,  New  Hamp- 
shire: 
Capitol  Broadcasting  Company,  Inc.  et  al.: 
Capitol  Broadcasting  Company,  Inc.,  WRAL 

(FM) ,  Raleigh,  North  Carolina. 
Golden     Strand     Broadcasting     Company, 

WYMB.  Myrtle  Beach,  South  Carolina. 
Mena  Broadcasting  Company,  KENA/KSKR 

(PM) ,  Mena.  Arkansas. 
Metroland        Broadcasting       Corporation, 

V<rWOM(PM).  Albany.  New  Tork. 
Mooney  Broadcasting  Corporation:  WBBR. 
Pensacola,  Florida,  WERC/WERC-FM, 
Birmingham,  Alabama,  WMAK,  Nash- 
ville. Tennessee,  WTJNO,  San  Juan, 
Puerto  Rico.  ^^ 

Regional  Broadcasting  Company.  WHAG/ 

WQCM(FM) ,  Halfway.  Maryland. 
Screen  Gems  Stations,  Inc.,  KCPX/KCPX- 

FM,  Salt  Lake  City,  Utah. 
WAV!    Broadcasting    Corporation,    WAVI/ 

WD AO(FM).  Dayton,  Ohio. 
WSTP,  Inc.,  W8TP.  Salisbury.  North  Caro- 
lina. 
Carthage    Broadcasting    Company:    KDMO/ 

KRGK(FM),  Carthage,  Missouri. 
CBS,  Inc.  (CBS). 
Central    Broadcasting   Corporation:    WKBV. 

Richmond.  Indiana. 
Chesapeake       Broadcasting        Corporation: 
WASA/WHDG(FM) ,  Havre  de  Grace,  Mary- 
land. 
Clarke  Broadcasting  Corp.:   WOAU.  Athens, 

Georgia. 
Clay  Realty  Corporation:  WCHV/WCCV-FM. 

Charlottesville.  Virginia. 
Cleveland    County    Broadcasting   Co.,   Inc.: 

WADA,  Shelby.  North  Carolina. 
Coastal     Broadcasting    Co..    Inc.:     WKXB/ 

WKXR-FM,  Exeter,  New  Hampshire. 
Comal      Broadcasting      Company:      KNBT/ 

KNBT-FM,  New  Braunfels,  Texas. 
Committee  for  Community  Access,  Boston, 

Massachusetts  (CCA). 
Committee    for    Open    Media,    Twin    Cities 

Chapter  (TCCOM). 
Community  Service  Broadoaatlng  Corpora- 
tion of  Amsterdam.  New  York:  WCSS, 
Amsterdam,  New  T<wk. 
Covenant  Broadcasting  Corporation,  et  al. 
(Covenant) :  Covenani  Broadcasting  Cor- 
poration. Covenant  Broadcasting  Corpors- 
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tlon  of  Louisiana,  Covenant  Radio  of  C^- 
lahoma,  Inc..  Guy  Oannett  Broadcasting 
Services,  KFYO,  Inc.,  KOOL  Radlo-Televl- 
Blon,  Inc.,  Maul  Publishing  Co.,  Limited, 
McClatchy  Newspapers.  Plough  Broadcast- 
ing Company,  Inc. 
Covenant  Radio  of  Oklahoma.  Inc.:  KTOK/ 

KAPG(FM).  Oklahoma  City.  Oklahoma. 
James  M.  Davidson. 
Dempsey  and  Koplovltz. 
Enid  Radiophone  Company:   KCBC/KCRC- 

FM,  Enid,  Oklahoma. 
Fairbanks  Broadcasting  Company,  Inc.: 
WIBC/WNAP(FM),  Indianapolis,  Indiana, 
WKOX/WVBP(PM),  Pramlngham,  Massa- 
chusetts, KVIL,  Highland  Park,  Texas, 
WRMP-PM,  TltusvlUe,  Florida. 
Florida  Keys  Broadcasting  Corp.:  WKIZ,  Key 

West,  Florida. 
Foothills   Broadcasting,   Inc.:    WIRC/WXRC 

(FM) ,  Hickory,  North  Carolina. 
Forward  Conununlcatlons  Corporation,  et  al. 
•  (Forward) : 
Forward     Communications     Corporation : 
WSAU/WIFC-FM,    Wausau,    Wisconsin, 
WTRP-FM,     Wheeling,     West    Virginia. 
WKAU/WKAU-FM,   Kaukauna,   Wiscon- 
sin, KVGB,  Great  Bend,  Kansas. 
General    Electric    Broadcasting    Company, 
Inc.:    WGY/WGPM,    Schenectady,    New 
York,  WSIX/WSIX-FM,  Nashville,  Ten- 
nessee,   KOA/KOAQ-FM,    Denver,    Colo- 
rado, WJIB-PM.  Boston,  Massachusetts, 
KFOG(PM),  San  Francisco,  California. 
Greylock  Broadcasting  Co.:  WBRK,  Pltts- 

fleld,  Massachusetts. 
K.AJi4.P.,  Inc.:    KWAC,   Bakcrsfleld.   CaU- 

fomla. 
Radio  Station  WDXN:  WDXN.  Clarksvllle, 

Tennessee. 
Retlaw  Enterprises,  Inc.:   K(XK>,  San  Di- 
ego, California. 
United     Communications,     Inc.:     KMMJ, 

Grand  Island,  Nebraska. 
WFDP  Corporation:  WFDF,  Flint,  Michi- 
gan. 
WKNE   Corporation:    WKNE,   Keene,   New 

Hampshire. 
WKRG,  Inc.:    WKRG/WKRG-FM,  MobUe. 
Alabama. 
Gallup  Broadcasting  Company:  KOAG,  Gal- 
leys, New  Mexico. 
Garden     City    Broadcasting,    Inc.:     KY8S/ 
KYSS-PM.  Missoula,  Montana. 
Oaylord  Broadcasting  Company,  et  al.  (Gay- 
lord) : 
Gaylord    Broadcasting    Company:     WKY/ 
WKY-FM.    Oklahoma    City.    Oklahoma, 
KRKE,      Albuquerque.      New      Mexico, 
WTVT(TV) .  Tampa.  Florida,  KTVT(TV) , 
Port  Worth,  Texas,   KHTV(TV),  Hous- 
ton, Texas,  KSTW(TV),  Tacoma,  Wash- 
ington. 
RKO     General,     Inc.:     KHJ/KRTH(PM)/ 
KHJ-TV.  Los  Angeles,  California.  WOR/ 
WXLO(PM)/WOR-TV,    New   York.   New 
York,        WRKO/WROR(FM)/WN  AC-TV, 
Boston,      Massachusetts.      KFRC/KFRC 
(FM),  San  Francisco.  California,  WOMS, 
Bethesda,  Maryland,  WGMS-PM,  Wash- 
ington, D.C.,   WAXY(FM),  Ft.   Lauder- 
dale, Florida,  WPYR(PM),  Chicago.  HU- 
nols,  WHBQ/WHBQ-TV,  Memphis,  Ten- 
nessee. 
Woonsocket        Broadcasting        Company: 
WWON/WWON-PM,  Woonsocket,  Rhode 
Island. 
John  A.  Goeman. 

Greater  Media,  Inc.:  WCTC/WQMR(PM) , 
New  Brunswick,  New  Jersey,  WCTO(FM), 
Smlthtovra,  New  York,  WGAY,  Sliver 
Spring,  Maryland,  WGAY-FM,  Washlnfrton, 
DC,  WHND,  Monroe,  Michigan.  WHNE 
(PM),  Birmingham,  Michigan.  WTCR,  Ash- 
land, Kentucky,  WHEZ(FM).  Huntington, 
West  Virginia,  WPEN/WPEN-FM,  Phlla- 
delphlo,  Pennsylvania.  WESO/WESO-FM, 
Southbrldge.  Massachusetts. 


Haley,  Bader  &  Potts. 

William  W.  Hansen. 

John  Qulnlan  Hearne  (Heame). 

Hearst  (3orp. :  WI8N-TV,  Milwaukee.  Wiscon- 
sin. 

Gerald  T.  Hlgglns. 

Howard  University:  WHUR-FM,  Washington, 
D.C. 

Hunter- Amette  Broadcasting  Co.,  Inc.: 
WTMC,  Ocala,  Florida. 

Indian  River  Broadcasting  Con^any:  WIRA, 
Fort  Pierce,  Florida. 

Juniper  Broadcasting,  Inc.  (Juniper) : 
KGRL/KXIQ(FM),  Bend,  Oregon,  KACI, 
The  Dalles,  Oregon,  KTIX,  Pendleton. 
Oregon.  KSRV.  Ontario,  Oregon,  KGAL, 
Lebanon,  Oregon,  KEEP.  Twin  Falls,  Idaho. 

KFXM  Broadcasting  Company  (KFXM)  : 
KFXM,  San  Bernardino,  California,  KDUO 
(FM).  Riverside.  California. 

KHUB,  Inc.:  KHUB/KHUB-FM,  Fremont, 
Nebraska. 

KLOA,  Inc.:  KLOA,  Algona,  Iowa. 

KPRC  Radio  Company:  KPRC,  Houston. 
Texas. 

KSWA.  Inc.:  KSWA.  Graham.  Texas. 

KYMN  Radio:  KYMN,  Northfleld,  Minnesota. 

La  Crosse  Radio,  Inc.:  WLCX,  La  Crosse, 
Wisconsin. 

Alf  M.  Landon  Radio  Stations:  WREN. 
Topeka.  Kansas,  KEDD.  Dodge  City,  Kansas, 
KSCB,  Liberal,  Kansas,  KHX/KHX-FM, 
Fort  Collins.  Kansas. 

James  R.  Lang. 

William  L.  Lauer. 

William  Mason. 

McGraw-Hill  Broadcasting  Company,  Inc.  et 
al.  (McGraw-HUl) : 
McGraw-Hill  Broadcasting  Company.  Inc.: 
KMGH-TV,  Denver,  Colorado.  WRTV. 
Indianapolis,  Indiana,  KGTV,  San  Diego. 
CallfornU.  KERO-TV.  Bakersfleld.  Cali- 
fornia. 
Taft  Broadcasting  Company:  WBRC-TV. 
Birmingham,  Alabama.  WDAF/KYYS 
(FM)/WDAF-TV.  Kansas  City,  Missouri, 
WKRC/WKRC-FM/WKRC-TV,  Cincin- 
nati, Ohio,  WTVN/WTVN-FM/WTVN- 
TV,  Columbus,  Ohio,  WGR/WGRQ(FM)  / 
WORr-TV.  Buffalo,  New  York,  WTAF-TV, 
Philadelphia,  Pennsylvania. 
Taft  Broadcasting  Company  of  Pennsyl- 
vania, Inc.:  KQV/WDVE(FM),  Pitts- 
burgh. Pennsylvania. 

Stan  McKenzle. 

Kay  Mella. 

Metromedia.  Inc.  (Metromedia). 

Metro  Radio  Company,  Inc.:  WGBF.  Evans- 
vlUe,  Indiana. 

Mia  Enterprises,  Inc.:  KWBE/KWBE^-FM. 
Beatrice,  Nebraska. 

Midwest  Radio-Television,  Inc.:  WCCO/ 
WCCO-FM/WCCO-TV,  Minneapolis,  Min- 
nesota. 

John  J.  MlUer. 

Muscatine  Broadcasting,  Inc.:  KWPC/ 
KPMH-FM,  Muscatine,  Iowa. 

National  Association  of  Broadcasters  (NAB) . 

National  Black  Media  Coalition  '(NHMC). 

National  Broadcasting  Company,  In©,  (NBC) . 

National  Citizens  Committee  for  Broadcast- 
ing, et  al.*:  National  (Citizens  Committee 
for  Broadcasting,  Public  Media  Center. 

Nationwide  Communications,  Inc.:  WPOC 
(FM) ,  Baltimore,  Maryland,  WOAB/WNCR 
(FM),  Cleveland,  Ohio.  , 

Nebraska  Broadcasters  Association,  Inc. 

Northern  Neck  &  Tidewater  Broadcasting  Co., 
Inc.:  WNNT/WNNT-FM,  Warsaw,  Virginia. 

Office  of  Communication  of  the  United 
Church  of  Christ. 

Julius  Van  Oss. 

Dick  Painter. 

Add  Penfleld. 

Rodney  C.  Perry. 

James  B.  Petty. 

Jess  Plmnmer. 


Public  Interest  Research  Group,  et  al. 
(PIRG) :  Public  Interest  Research  Group. 
Connecticut  citizen  Action  Group,  Iowa 
Student  PuWlc  interest  Resea:"ch  Group, 
New  Jersey  Public  Interest  Group. 

Radio  Brattleboro,  Inc.:  WKVT.  Brattleboro, 
Vermont. 

Radio  Central:  KTTX/KWHl-FM,  Brenham, 
Texas. 

Radio  Lafayette,  Inc.:  KPEL/KPEL-PM,  La- 
fayette, Louisiana. 

Radio  Station  WKJB  AM-FM.  Inc.:  WKJB/ 
WKJB-FM,  Mayaguez.  Puerto  Rico. 

Radio  WBAW,  Inc.:  WBAW/WBAW-FM, 
Barnwell,   South   Carolina. 

James  H.  Ranger. 

Redwood  Broadcasting,  Inc.:  KLGR/KLOR- 
FM,  Redwood  Palls,  Minnesota. 

RKO  General,  Inc.  (RKO) . 

Rocky  Mountain  Broadcasters  Association. 

J.  Q.  Rountree  (Rountree) . 

Rust  Craft  Broadcasting  Company,  et  al. : 
Rust   Craft   Broadcasting   Company.  Rust 
Craft  Broadcasting  of  Pennsylvania.  Inc., 
Rust  Craft  Broadcasting  of  New  York,  Inc., 
Radio  Buffalo.  Inc. 

Sabine  Area  Broadcasting  Corp.:  KOGT,  Or- 
ange, Texas. 

Isadore  A.  Salm. 

Salter  Broadcasting  Co.:  WBEL,  Belolt,  Wis- 
consin. 

Lee  Allen  Smith. 

Southern  Broadcasting  Company  (Sotith- 
em). 

Southern  Nevada  Communications  Corpora- 
tion: KILA(FM) ,  Henderson,  Nevada. 

Springfield  Broadcasting  Co. ;  KGBX,  Spring- 
field, Mlssoxirl,  KHMO.  Hannibal,  Missouri. 

St.  Louis  Broadcast  Coalition  (SLBC) . 

Theodore  8.  Stork:  KTCH,  Wayne,  Nebraska. 

Storer  Broadcasting  Company  (Storer) . 

Stuart  Broadcasting  Company. 

Stuttgart  Broadcast  Corp.:  KWAK,  Stutt- 
gart, Arkansas. 

Talton  Broadcasting  Company:  WHBB/ 
WTUNCFM) ,  Selma.  Alabama. 

The  Golden  Pacific  Groups. 

The  Marja  Broadcasting  Corporations  WNDE, 
Elklns,  West  Virginia. 

■nie  Nebraska  Broadcasting  Co. :  KHAS,  Has- 
tings, Nebraska. 

ITie  Nutmeg  Broadcasting  Company:  WILI, 
Wllllmantlc,  Connecticut,  WINY,  Putnam, 
Connecticut,  WNTY,  Southlngton.  Con- 
necticut. 

The  Red  Carpet  City  Broadcasting  Company: 
WKYV,  Vicksburg,  Mississippi.         

The  Ridge  Broadcasting  Co.,  Inc.:  WBLR/ 
WBLB-FM,     Batesburg,     South     Ccut>llna. 

Thomas  Broadcasting,  Inc. 

Thompson  Broadcasting:  KRSL/KRSL-FM, 
Russell,  Kansas,  KYFM,  Bartlesvllle,  Okla- 
homa. 

Jack  Tlmmons. 

Trl-Clty  Radio  Corporation:  WLBC/WLBC- 
FM,  Muncle,  Indiana. 

Trl -State  Broadcasting  Company:  WGTA. 
Summervllle,  Georgia. 

222  Corporation:  WKQT,  Garyvllle,  Loulsl* 
ana,    WCKW(FM),    La    Place,    Louisiana. 

DonUker. 

Voice  of  the  Lakes  Broadcasting,  Inc.:  KJOS 
(PM) ,  Nocogdoches,  Texas. 

L.  A.  Waskoeky. 

WCRW,  Inc.:  WORW,  Chicago,  Illinois. 

WDIX.  Inc.:  WDIX/WDIX-PM,  Orangeburg, 
South  Carolina. 

Garland  West. 

Westlnghouse  Broadcasting  Company,  Inc. 

WFLA  Incorporated :  WFLA/WFLA-FM/ 
WFLA-TV.  Tampa,  Florida. 

WON  Continental  Broadcasting  Co.  (WGN) : 
WGN/WGN-TV,  Chicago,  IlllnoU. 

WKNE  Corporation:  WKNE,  Keene,  New 
Hampshire.  --, 

WTMJ,  Incorporated. 

WTVY.  Inc.:   WTVY-FM,  Dothan.  Alabama. 

Wycom  Corporation:  KOJO/KIOZ(FM),  Lar- 
amie. Wyoming. 
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Appendix  B 
Part  I — General  Matters 

A.   RKPOBTING   SEQUIRSMENTS 

Periodic  Reporting  Requirements.  The 
Ckjmmlsslon  requires  three  periodic  reports 
concerning  station  finances,  employment,  and 
ownership.  In  addition  to  providing  the  Com-  ^j  co4trol 
mission  with  Information  for  decision  mak- 
ing, summaries  of  report  data  provide  use- 
f\il  Information  on  the  status  of  broadcasting 
for  the  Congress,  Industry  planners,  and  the 
public. 

Financial  Report.  Every  station  must  file 
a  financial  report  (PCC  Form  324)  on  or  be- 
fore April  1  of  each  year.  A  licensee  of  both 
an  AM  and  a  PM  station  in  the  same  locality 
may  elect  to  file  a  combined  report.  The  an- 
nual financial  report  prepared  by  individual 
broadcast  licensees  Is  not  available  for  pub- 
lic inspection  and  Is  normally  kept  confiden- 
tial by  the  Commission.  See:  Section  1.611  of 
the  Commission's  rules. 

Employment  Report.  Every  station  with 
five  or  more  fulltlme  employees  must  file  an 
employment  report  (PCC  Form  395)  on  or 
before  May  31  of  each  year.  As  with  the  finan- 
cial report,  a  licensee  of  both  an  Am  and  a 
PM  station  In  the  same  locality  may  elect  to 
file  a  combined  report.  A  station's  employ- 
ment report  is  available  for  inspection  both 
locally  and  at  the  Commission's  offices  In 
Washington.  See:  Section  1.612  of  the  Com- 
mission's rules. 

Ownership  Report.  An  ownership  report 
(PCC  Form  323)  must  be  filed  with  the  re- 
newal application,  and  a  new  report  sub- 
mitted within  30  days  of  any  change  In  the 
Information  previously  reported.  A  licensee 
with  more  than  one  station  may  file  a  com- 
bined report.  Ownership  reports  are  avail- 
able for  inspection  both  locally  and  at  the 
Commission's  offices  In  Washington.  See:  Sec- 
tion 1.615  of  the  Commission's  rules. 

Filing  of  Certain  Contracts.  Because  of 
their  possible  effect  on  station  control,  cer- 
tain contracts.  Including  the  substance  of 
oral  understandings  which  must  be  reduced 
to  writing,  must  be  filed  with  the  Commis- 
sion. Copies  of  contracts,  amendments,  sup- 
plements, and  cancellations  must  be  filed 
within  30  days  of  execution  for  the 
following: 

(a)  Network  affiliation  contracts,  and  pro- 
gram supply  contracts  that  specify  option 
time. 

(b)  Contracts  relating  to  present  or  futxire 
ownership  or  control  of  the  licensee.  These 
Include,  for  example,  stock  transfer  agree- 
ments, stock  options  and  pledges,  proxies 
running  for  more  than  one  year,  and  mort- 
gage or  loan  agreements  restricting  the  li- 
censee's freedom  of  operation. 

(c)  Management  or  mantigement  consult- 
ant contracts  with  persons  who  are  not  offi- 
cers, directors,  or  regular  employees  of  the 
station,  or  which  provide  for  sharing  of  both 
profits  and  losses. 

See:  Section  1.613  of  the  Commission's 
Rules. 

B.   LOCAL   riLINO   RZQtlTREMINTS 

Local  Public  File.  To  ensure  the  availabil- 
ity of  Information  about  a  broadcast  station 
to  Interested  persons  In  Its  service  area,  the 
licensee  must  maintain  certain  documents 
pertaining  to  the  station  In  a  file  for  public 
Inspection.  The  file  must  be  kept  at  the  sta- 
tion's main  studio  pr  other  accessible  place 
In  the  community  of  license,  and  must  be 
available  for  Inspection  by  anyone  during 
regular  business  hours.  The  documents  that 
must  be  In  the  file  are  generally  those  that  ^ 

are   available   for  public  Inspection   at  the      mebts 
Commission.  The  following  list  Indicates  the      (AJ  1 
principal  documents  required  In  the  file :  (Ffl) 
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Applications  (and  related  materials)- 
For  construction  permits  for  new  sta- 
and  for  extensions  of  time  to  complete 
consti  uctlon  of  new  stations. 

(b)  For  construction  permits  for  maj<v 
Chang  es  in  existing  stations. 

(c)  Involving  changes  in  program  service. 

(d)  For  assignment  of  license  or  transfer 


(1) 

(a) 
tlons, 


For  renewal  of  license. 
Designated  for  hearing. 
A  statement  Indicating  any  petitions 
applications,  with  the  names  and 
of  the  petitioners. 
Annual   lists   of   local   problems   and 
programming   broadcast    In   the 
D  year. 
A  summary  of  population  character- 
of  the  community  of  license,  and  cer- 
documentatlon   of    community    leader 
lews   and  general  public   s\irveys,   re- 
to  ascertainment  of  community  prob- 
These  materials  are  not  required  for 
.    located    outside    Standard    Metro- 
Statistical  Areas  and  licensed  to  com- 
I  ties  of  10,000  or  less  population. 
Written    citizen    agreements    entered 
,  the  licensee. 

Ownership  reports  (and  related  mate- 
filed  with  the  Commission. 
Contracts  (and  related  materials)  filed 
the  Commission  pursuant  to  Section 
of  the  Rules,  to  the  extent  they  are 
for  public  Inspection  at  the  Com- 


wbl^h 
ing. 


Employment  reports  (and  related  ma- 

)  filed  with  the  Commission, 

„     All  requests  for  broadcast  time  made 

CI  ,ndldate8  for  public  office,  with  a  nota- 

of    the    disposition   of   each    and    the 

made  for  any  time  provided. 
)   Written   comments   and   suggestions 
the  public. 

)   A  copy  of  the  revised  edition  of  The 

and  Broadcasting — A  Procedure  Man- 

39  Fed.  Reg.  32288,  pubUshed  Septem- 

1974. 

V   Procedure  Manual  must  be  kept  In 

flle  indefinitely.  Public  comments  and 

must  be  kept  three  years,  and 

,v3   for   political   time    two   years.    All 

materials  must  be  kept  the  longest  of : 

Seven  years,  or 

Until  final  Commission  action  on  the 

renewal  application  after  the  mate- 

lad  to  be  placed  In  the  flle,  or 

I)   UntU  resolution  of  any  investigation, 

jlalnt,  or  claim- against  the  licensee  on 

the  material  has  a  substantial  bear- 
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materials  kept  after  the  mandatory 

must  be  available  for  Inspection  on 

_^.i  request,  but  need  not  be  kept  with 

rest  of  the  local  public  file.  See:  Section 

of  the  Commission's  Rules. 

Required    Records.    Certain    other 
..„„   need  not  be   made   avaUable   for 
Ic  Inspection.  However,  these  materials 
be  kept  at  the  station  and  made  avaU- 
for  Commission  inspection  on  request, 
include  the  following : 
Contracts    relating    to    the    sale    of 
time  to  "time  brokers"  for  resale. 
Section  1.613(d). 
Subchannel    leasing    agreements    for 
Communications    Authorization 
(FM  stations  only).  See:  Section 
(d) 

)  Time  sales  contracts  with  the  same 
5or  for  four  hours  or  more  per  day,  ex- 
where  the  length  of  the  events  broad- 
pursuant  to  the  contract  Is  not  under 
of  the  station.  See:  Section  1.613(d). 
Equipment      performance      measure- 
See:    Sections    73.47(b)    and    73.116 
)•    and   Sections   73.254(c)    and   73.286 
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(5)  Contracts  wltb  certain  parttlme  radio- 
telephone flrst-class  operators.  Sec:  Sections 
73.93(c)    (AM)   and  73.266(c)    (FM). 

(6)  Program,  operating,  and  maintenance 
logs.  See:  Sections  73.116  and  73.116  (AM); 
and  73.285  and  73.286  (FM) . 

(7)  A  copy  of  the  most  recent  antenna  re- 
sistance of  common  point  impedance  meas- 
urements submitted  to  the  Commission  (AM 
only).  See:  Section  73.116. 

(8)  A  copy  of  the  most  recent  field  In- 
tensity measurements  to  establish  per- 
formance of  an  AM  directional  antenna,  and 
of  the  past  three  years'  partial  and  skeleton 
proofs  of  antenna  performance,  If  required 
(directional  AM  only).  See:  Sections  73.66 
(c),  73.93(e)  (3),  and  73.116. 

See  also:  Section  1.6  of  the  Commission's 
Rules. 

C.  PROGRAM  MING 

Licensee  Responsibility  /or  Programming. 
Broadcast  licensees  are  specifically  exempt 
under  Section  3(h)  of  the  Communications 
Act  of  1934,  as  amended,  from  toeing  common 
carriers  and  are  therefore  under  no  obligation 
to  accept  for  broadcast  all  matter  which  may 
be  offered  them,  whether  on  a  paid  basis  or 
otherwise.  The  selection  and  manner  of 
presentation  of  specific  program  matter  is 
the  responsibility  of  the  broadcaster,  based 
upon  his  ascertainment  of  the  problems, 
needs  and  interests  of  his  community  of 
license.  Accordingly,  the  Commission  neither 
directs  its  licensees  to  broadcast  one  program 
rather  than  another,  nor  specifies  the  time  of 
day  when  a  particular  program  should  be 
presented.  Indeed,  the  Commission  eschews 
the  role  of  a  program  censor  and  Is  pro- 
hibited by  Section  326  of  the  Communica- 
tions Act  from  promulgating  any  regulation 
which  would  Improperly  Interfere  with  the 
broadcaster's  freedom  of  expression. 

Obscenity  and  Indecency.  Federal  law  pro- 
hibits the  broadcast  of  obscene.  Indecent,  or 
profane     language      The     Supreme     Court 
adopted  the  present  standard  for  determin- 
ing whether  matter  was  obscene  in  Miller  v. 
California,   a    1973    case    Involving    printed 
matter.  That  standard  Is  "(a)    whether  the 
average  person,  applying  contemporary  com- 
munity standards,  would  find  that  the  work, 
taken  as  a  whole,  appeals  to  the  prurient  In- 
terest;   (b)    whether    the    work   depicts    or 
describes  In  a  patently  offensive-way,  sexual 
conduct  specifically  defined  by  the  applicable 
state  law,  and  (c)  whether  the  work,  taken 
as  a  whole,  lacks  serious  literary,  artistic, 
political  or  scientific  value."  The  Commis- 
sion has  defined  indecent  language  as  that 
which  "describes  in  terms  patently  offensive 
as   measured   by   contemporary   community 
standards  for  the  broadcast  medium,  sexual 
or  excretory  activities  and  organs,  at  times 
of  the  day  when  there  Is  a  reasonable  risk 
that  children  may  be  In  the  audience."  The 
Commission  said  that  at  such  times.  Indecent 
language  "cannot  be  redeemed  by  a  claim 
that    It    has    literary,    artistic,    political    or 
scientific  value."  The  Commission,  however, 
went  on  to  state  that  when  the  number  of 
children  could  be  expected  to  be  at  a  mini- 
mum, such  as  late-night  hours,  the  Com- 
mission  "would   also   consider   whether   the 
material  has  serious  literary,  artistic,  politi- 
cal or  scientific  value  •   •   V"  Even  at  these 
times,  though,  a  licensee  would  be  expected 
t<    make   "substantial   and   solid   efforts  to 
warn  unconsentlng  adults"  who  do  not  want 
such  language  "thrust  Into  the  sanctuary  of 
their   home."    See:    Section    1464,   Title    18, 
United  States  Code. 

Lotteries.  Federal  law  also  prohibits  the 
broadcast  of  Information  concerning  any 
lottery  or  similar  scheme  The  only  exception 
is  where  the  state  where  the  station  Is 
Ucensed  has  a  staj»-run  lottery  and  the  In- 
formation broadcast  Is  about  that  lottery  or 
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a  state-run  lottery  .in  an  Immediattiy  ad- 
jacent state.  Under  the  law  a  lottery  is  any 
scheme  that  (1)  offers  a  prize,  (2)  deter- 
mines a  winner  at  least  in  any  part  by 
chance,  and  (3)  requires  payment  of  con- 
Blderaitlon  to  enter.  Thus,  raffles,  bingo 
games,  door  prizes,  sales  promotions,  and  so 
on  may  be  lotteries  for  purpo!es  of  the  fed- 
eral law,  even  tf  completely  legal  under  state 
law.  The  Commission  requires  licensees  to 
use  qieclal  care  to  ensure  that  Impermissible 
lottery  information  Is  not  broadcast.  See: 
Section  73.1211  of  the  Commission's  Rulee; 
and  Section  1304,  "ntle  18,  United  States 
Code. 

Retransmission.  The  programs  of  another 
broadcast  station  may  not  be  retransmitted 
without  the  written  consent  at  the  station 
that  originated  them;  a  copy  of  the  consent 
must  be  kept  on  file.  The  content  of  non- 
broadcast  radio  transmissions  may  not  be 
disclosed  without  consent  of  the  sending 
station;  retransmission  of  tiiem  requires.  In 
addition,  prior  Commission  approval.  See: 
Section  73.1207  of  the  Commission's  Rules; 
and  Sections  325(a)  and  606,  Communica- 
tions Act. 

Broadcast  of  telephone  conversations.  If  a 
licensee  intends  to  broadcast  a  telephone 
conversation,  parties  to  the  conversation 
must  be  Informed  that  It  may  be  tM-oadcast 
either  before  the  convocation  can  be  broad- 
cast live  or  before  It  Is  recorded  for  later 
broadcast.  The  only  exertions  are:  (1)  when 
the  party  Is  associated  with  the  station 
(such  as  an  employee);  or  (2)  when  the 
party  originated  the  caU  In  connection  with 
a  program  where  telephone  calls  are  cus- 
tomarily broadcast.  See:  Section  73.1206  of 
the  Commission's  Rules. 

Program-Length.  Commercials.  The  C<«n- 
mlsslon  believes  that  program-length  com- 
mercials— ln(^udlng  programs  that  Inter- 
weave "noncommercial"  program  content  so 
closely  with  the  commercial  message  that  the 
entire  program  must  be  considered  com- 
mercial— may  exhibit  a  pattern  of  subordi- 
nating programming  In  the  public  Interest 
to  programming  in  the  interest  of  salablUty. 
The  Commission's  policies  concerning  such 
programming  are  stated  In  Program-Length 
Commercials:  Applicability  of  Conunlsslon 
Policies,  44  PCC  2d  985,  36  Fed.  Reg.  4041,  29 
RR  2d  469  (1974). 

Fairness  Doctrine.  The  Faimees  Doctrine 
Is  designed  to  ensure  that  the  public  Is  In- 
formed of  the  Important  Issues  which  con- 
front It,  and  of  the  competing  viewpoints  on 
these  Issues.  The  Doctrine  requires  a  licensee 
to  provide  a  reasonable  amount  of  time  for 
the  prese.itatlon  of  programs  devoted  to  the 
discussion  and  consideration  of  public  Issues. 
It  also  requires  a  licensee  who  presents  one 
point  of  view  on  a  controversial  Issue  of 
public  Importance  to  afford  a  reasonable  op- 
portimlty — In  Its  overall  programming — for 
the  presentation  of  contrasting  views  on  that 
Issue.  The  Fairness  Doctrine  Is  explained 
more  fully  In  Fairness  Doctrine  and  Public 
Intereet  Standards:  Handling  of  Public  Is- 
sues, 48  PCC  2d  1,  39  Fed.  Reg.  26371,  30  RR 
2d  1261  (1974).  Related  to  the  Fairness  Doc- 
trine Is  the  Personal  Attack  Rule,  which  re- 
quires a  licensee  to  take  certain  steps  when, 
dvuing  the  presentation  of  views  on  a  con- 
troversial Issue  of  public  Importance,  an  at- 
tack Is  made  on  the  honesty,  character,  in- 
tegrity, or  like  personal  qualities  of  an 
Identified  person  or  group.  See:  Sections 
73.123  (AM)  and  73.300  (FM)  of  the  Com- 
mission's Rules. 

Ascertainment.  Ascertainment  is  the  proc- 
ess of  determining  the  problems,  needs,  and 
Interests  of  the  community  of  license  and 
surrounding  areas  by  means  of  interviews 
with  community  leaders  and  random  surveys 
of  tiie  general  puWtc,  conducted  throughout 
the  license  term.  Commission  requirements 
with  respect  to  tihese  ascertainment  surveys 
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are  explained  in  the  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast  Appli- 
cants, PCC  75-1361,  57  FCC  2d  418,  released 
January  7,  1976.  The  Renewal  F>rlmer  also 
prescribes  the  materials  necessary  to  docu- 
ment those  ascertainment  efforts. 

Semi-Monthly  Announcements.  Licensees 
of  commercial  radio  stations  are  required  to 
broadcast  announcements  to  Inform  the  pub- 
lic of  the  licensee's  continual  responsibility 
of  ascertaining  and  responding  to  the  com- 
munity's significant  problems  and  to  en- 
courage citizens  to  apprise  the  licensee  of 
their  suggestions  and  comments  regarding 
the  station's  operation  and  program  service. 
These  announcements  must  be  broadcast  at 
least  once  a  day  on  the  first  and  sixteenth 
of  each  calendar  month  throughout  the  li- 
cense term,  except  for  the  period  beginning 
on  the  first  day  of  the  sixth  full  calendar 
month  prior  to  the  expiration  of  the  station's 
license  and  ending  on  the  sixteenth  day  of 
the  next  to  last  calendar  month  prior  to  the 
station's  license  expiration  date  during  which 
period  the  Ucensecr  Is  required  to  broadcast 
the  publication  notices  called  for  by  Section 
1.580  of  the  Commission's  Rules. 

The  announcements  broadcast  on  the  first 
day  of  each  calendar  month  must  be  broad- 
cast In  morning  or 'evening  drive-time  (be- 
tween 7:00  a.m.  and  9:00  a.m.  or  between 
4:00  p.m.  and  6:00  p.m.).  Announcements 
broadcast  on  the  sixteenth  day  of  each  calen- 
dar month  should  be  broadcast  in  each  of  the 
following  time  periods  in  rotating  order:  a) 
between  9:00  a.m.  and  1:00  p.m.;  b)  between 
1:00  p.m.  and  4:00  p.m.;  and  c)  between 
6:00  pjn.  and  10:00  p.m.  For  radio  'Stations 
which  do  not  operate  dvirlng  either  morn- 
ing or  evening  drive-time  hours,  the  an- 
nouncement broadcast  on  the  first  day  of 
each  calendar  month  shall  be  broadcast  dur- 
ing the  first  two  hours  of  broadcast  operation 
and  the  announcement  broadcast  on  the  six- 
teenth day  of  each  month  shall  be  broad- 
cast dxiring  every  other  four-hour  time  period 
during  the  broadcast  day  In  rotating  order, 
beginning  with  the  third  to  sixth  hours  of 
broadcast  operation. 

The  following  Is  a  sample  of  the  text  of 
the  required  semi-monthly  announcements: 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  license  by  the  Fed- 
eral Communications  Conunlsslon  to  serve 
the  public  Interest  as  a  public  trustee  until 
(date  of  license  expiration) .  We  are  obligated 
to  make  a  continuing,  diligent  effort  to  de- 
termine the  significant  problems  and  needs 
of  our  service  area  and  to  provide  program- 
ming to  help  meet  those  problems  and  needs. 

We  Invite  listeners  to  send  specific  sugges- 
tions or  comments  concerning  our  station  op- 
eration and  progranunlng  efforts  to  (name 
and  mailing  address) .  Unless  otherwise  re- 
quested, all  letters  received  will  be  available 
for  public  Inspection  during  regular  hours. 

During  the  period  beginning  on  the  first 
day  of  the  last  full  calendar  month  prior 
to  the  expiration  of  the  station's  license  and 
continuing  until  notification  by  the  Com- 
mission of  license  renewal,  references  to  the 
date  of  last  renewal  grant  and  to  date  of  li- 
cense expiration  should  be  deleted  from  the 
text  of  the  announcements  broadcast.  See: 
Section  73.1202  of  the  Commission's  Rulee. 

Citizens  Agreements.  The  Commission  en- 
courages dialogue  between  broadcasters  and 
the  public.  Licensees  have  an  obligation  to 
seek  out  the  views  of  the  public  served  by 
their  stations,  to  weigh  those  views,  and  to 
present  a  broadcast  service  consistent  with 
the  public  interest.  However,  the  determina- 
tion of  whether  to  discuss  or  enter  into 
agreements  regarding  the  station's  operation 
and  program  service  Is  left  to  the  discretion 
of  the  licensee.  Ultimate  responsibility  with 
respect  to  programming  and  station  opera- 
tion rests  upon  the  Individual  licensee,  and 
the  licensee  cannot,  even  unilaterally,  fore- 
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close  Its  discretion  and  continuous  duty  to 
determine  the  public  Interest  and  to  operate 
In  accordance  with  that  determination.  The 
Commission's  policies  and  guidelines  with  re- 
spect to  these  citizen  agreements  are  set 
forth  m  Agreements  Between  Broadcast  Li- 
censees and  the  Public,  67  FCC  2d  42,  40  Fed. 
Reg.  59730.  36  RR  2d  1 177  ( 1978) . 

D.  OTKXB  COMMISSION  STTLXS 

Rules  Tables.  The  following  tables  provide 
an  Index  to  Commission  Rules  that  answer 
common  questions  about  routine  station  op- 
erations and  (^>eratlng  authority: 


AM 


FM 


Station  operations: 

Operator  requirements.    7S.  SS,  73. 114  7S.  265 

LoRS 73.111-73.115    73.281-78.285 

Operating  power 78.51,73.52  73.287 

Antenna  resistance 78.45,73.54 v-- 

Frequency 73.59,78.(S0    73.252,73.280 

Modulation. 73.55,78.56    73.258,73.288 

Antenna  monitor. 73.89 

Meters 73.89,78.58    78.258,73.820 

Remote  control  and 
extension  meters 73.67,73.70   73.275,78.278 

Equipment  perform- 
ance measurements. .  73. 47  73-254 

Safety 73.40^73.46  73.817 

Tower  lights 73.65  78.270 

Minimtun  operating 
schedule 73.71  78.261 

Subsidiary  oommimi- 
cations  authorita- 
tion 73.295,73.319 

Stereophonic  broad- 
casting  73.297,78.823 

Sutionidentiflcation..  73.1201  73.1201 

Sponsor  identiflcstion .  73. 119  73. 280 

Fraudulent  bUling 73  1205  73. 1205 

Emergency  broadcast 

system 73.901-73.962    73.901-73.962 

Operating  authority: 

Changes  in  existing 
transmitter  or  an- 
tenna     73.48-73.45,  73.257 

78.62 

New  transmitter 73.48  73.290 

Alternate  main  trans- 
mitter   73.64  73256 

Auxiliary  transmitter..  73  63  73. 255 

Auxiliary  antenna 1.5S7(a), 

73.316(1) 

Remote  control  and 
extension  meters 73.66,73.70    73.274,73  276 

Prosunrise  service  au- 
authority 78.99 

Subsidiary  communi- 
cations authoriza- 
tion  73  293-78.296 

Stereophonic  broad- 
casting   73.297 

Remote  pickup  broad- 
cast sWtions 74. 401-74.  482    74. 401-74. 483 

STL  stations 74. 501-74. 582    74. 501-74. 583 

Equipment  tests 73.95  73.216 

Program  tests 73.96  78.217 

Station  operations; 

Temporary  authoriza- 
tion   1.542  1.542 

Experimental    period  .-- 
operation 7310,73.72  73263 

Operation  during 
emergency 7398  73.298 

Move  of  main  studio...  73  31  73  210 

Applications  and 
forms 1.5S1-1.5S0       1.531-1.5S0 


Part  II — General  Renewal  Matters 

License  Term.  Section  307(d)  of  the  Com- 
munications Act  of  1934,  as  amended,  pro- 
vides that  "[NJo  license  granted  for  the  oper- 
ation of  a  broadcasting  station  shall  be  for 
a  longer  term  than  three  years"  and  that 
"(Ulpon  the  expiration  of  any  license,  upon 
application  therefor,  a  renewal  of  such  li- 
cense may  be  granted  from  time  to  time  for 
a  term  of  not  to  exceed  three  years  In  the 
case  of  broadcasting  licensees  •  •  •."  Au- 
thority to  enact  a  change  in  the  broadcast 

license  term  therefore  rests  wltb  the  Con- 
gress. 

In  accordance  with  the  triennial  license 
scheme  and  to  facilitate  the  Commission's 
processing  of  the  license  renewal  applications 
for  the  more  than  8,500  radio  and  television 


FEDERAL  REGISTER,  VOL.  41,  NO.  93 — WEDNESDAY,  MAY  12,   1976 


19550 

bro*dcMt  (tatlona  iQ  the  United  States  and 
th«  t«ntorl«»  under  Ita  jurisdiction,  the  first 
year  of  the  renet»»I  cycJe  Is  devoted  to  ap- 
pUcatlODS  for  stAtlona  located  on  the  east 
ooast.  Renewal  applications  for  stations  In 
the  south  and  midwest  are  considered  In  the 
second  year,  whereas  the  third  year  Is  de- 
voted to  stations  situated  In  the  far  west. 
Theee  three  sonee  are  each  subdivided  Into 
■Ix  areas  and  the  renewal  applications  for 
the  broadcast  staUons  within  each  area, 
grouped  according  to  states,  are  filed  at  two- 
month  Intervals  within  the  calendar  year. 
Action  on  Renewal  Applications.  In  keep- 
ing with  the  statutorlly-establlahed  triennial 
license  tenn,  the  Congress  has  also  fixed  the 
earliest  date  on  which  the  Commission  can 
act  on  a  pending  broadcast  license  renewal 
application.  "No  renewal  of  an  existing  sta- 
tion license  In  the  broadcast  •  •  •  services," 
Congress  has  provided,  "shall  be  granted 
more  than  thirty  days  prior  to  the  expiration 
of  the  original  license."  See:  Section  30'7(e), 
Communications  Act. 

What  to  File.  Congress  has  empowered  the 
Commission  to  grant  renewals  of  broadcast 
station  licenses  "only  upon  written  applica- 
tion therefore  received  by  it."  Sections  I.S39 
(d)  and  1.511  of  the  Commission's  Rules  Im- 
plement the  foregoing  statutory  provision, 
reapectlvely  prescribing  the  formal  applica- 
tion form  to  be  used  in  applying  for  renewal 
of  a  broadcast  station  license  and  requiring 
that  a  separate  application,  duly  subscribed, 
be  submitted  for  each  Instrument  of  authori- 
zation requested. 

Number  of  Copies  to  be  Filed.  The  number 
of  copies  for  each  application  is  normally  set 
forth  In  the  PCC  Form  which  Is  to  be  used 
in  filing  such  application.  For  the  purposes 
of  renewing  a  license  for  a  commercial  AM 
or  PM  radio  broadcast  stetlon,  three  copies 
of  I*CC  Form  303-R  must  be  submitted.  See : 
Section  1  JSia  of  the  Commission's  Rules 

When  and  Where  to  File.  Unless  otherwise 
directed  by  the  Commission,  a  broadcast  li- 
cense renewal  application  Is  normally  re- 
quired to  be  filed  with  the  Commission  not 
later  than  the  first  day  of  the  fourth  full 
calendar  month  prior  to  the  expiration  date 
of  the  license  sought  to  be  renewed.  The  only 
exception  to  this  general  practice  occtirs 
where  a  prevlotialy-flled  renewal  aopUcatlon 
has  been  designated  for  an  evidentiary  hear- 
ing and  final  Conamlsslon  action  on  that  ap- 
plication has  not  been  telcen  prior  to  the 
next  scheduled  renewal  filing  date  for  that 
station.  In  such  a  situation,  no  new  license 
renewal  application  need  be  submitted  to 
the  Commission. 

The  expiration  dates  for  the  broadcast  sta- 
tions located  in  the  various  states  and  terri- 
tories are  set  forth  in  Section  73.34  (AM)  and 
Section  73.218  (FM)  of  the  Commission's 
Bules.  If  the  scheduled  date  for  fiUng  a  li- 
cense renewal  application  Is  a  holiday,  a 
weekend,  or  other  ncn-buslness  day.  the 
deadline  shall  be  the  close  of  business  on  the 
first  full  business  day  thereafter. 

License  renewal  applications  should  be 
personally  delivered  or  mailed  to  the  Sec- 
retary. Federal  Communications  Cc«nmls- 
tlon.  1919  M  St.  NW.,  Washington,  D.C. 
a05M.  An  appUcatlon  U  "filed"  upon  Ite 
actxial  receipt  by  the  Commission  at  the 
FCC's  main  office  In  Washington,  DC 

Supplemental  Renewal  Application.  Un- 
like the  situation  Involving  a  pending  re- 
newal application  which  is  In  hearing  status, 
a  new  license  renewal  application  must  be 
filed  with  the  Commission  where  final  Coal- 
mission  action  on  a  previously-filed  renewal 
application  has  not  taken  place  prior  to  the 
next  schedule  renewal  filing  date.  It  Is  the 
Commission's  general  practice  to  consider 
the  new  application  as  a  supplement  to  the 
earlier-filed  license  renewal  application. 

Publication  Announcements.  Appllcante 
seeking    the   renewal    of   their    commercial 
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radio  ^tlon  licenaas  an  reqtiirwl  to  broad- 
cast Announcemente  Informing  tb*  public 
of  tha  filing  of  the  stations'  renewal  applica- 
tions. The  required  local  notices  must  be 
broadcast  both  before  and  aftw  the  tender- 
ing of  the  license  renewal  appUcaUoD  with 
the  Oommlsalon  and  Its  simultaneous  In- 
clusloc  In  the  statloD's  local  public  lnm>ec- 
tlon  Die.  With  respect  to  the  publication  re- 
qulreaoents  for  silent  stations,  however,  see 
Part  I>  below. 

A.  Pre-filini;  Announoementt — Notice  of 
the  forthcoming  filing  of  the  station'^ 
llcenaiB  renewal  application  must  be  broad- 
cast dxirlng  the  period  and  beginning  on 
the  fitst  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  the  station's 
license  and  continuing  to  the  sixteenth  day 
of  th#  fifth  calendar  month  prior  to  the  sta- 
tlon'^  license  expiration  date. 

Th#  pre-fiUng  announcemente  must  be 
broadcast  at  least  once  a  day  on  the  first 
and  sixteenth  day  of  the  sixth  and  fifth 
calendar  months  prior  to  expiration  of  the 
station's  license. 

At  least  two  of  the  required  four  an- 
nounCemente  must  be  broadcast  In  morning 
or  evening  drive-time  (between  7:00  ajn.  and 
9:00  a.m.  and/or  between  4:00  pjn.  and 
6:00  pJn.).  For  radio  stations  which  do  not 
operate  during  these  periods,  at  least  two  of 
the  lire-filing  sinnouncemente  shall  be  made 
durliig  the  first  two  hoxirs  of  broadcast  op- 
eration. The  two  remaining  prefillng  an- 
nouticemente  may  be  broadcast  at  any  time, 
m  tns  licensee's  discretion,  on  the  scheduled 
daysj 

The  following  Is  a  sample  of  the  text  of 
the  required  pre-flJlng  annoiincement  (sta- 
tions broadcasting  primarily  In  a  foreign 
langi|8ige  should  broadcast  the  announce- 
ments In  that  language)  : 

Oi^  (date  of  last  renewal  grant)   (Station's 
call  ^tters)    was  granted  a  license  by  the 
Fedey«l     Communications     Commission     to 
the  public  Interest  as  a  public  trustee 
(expiration  date). 

license  wUl  expire  on  (date).  We 
file  an  application  for  license  renewal 
the  FCC  (date  four  calendar  months 
prlofl  to  expiration  date) .  When  filed,  a  copy 
of  tais  appUcatlon  will  be  available  for  pub- 
lic Inspection  during  our  regiilar  business 
houib.  It  contains  Information  concerning 
this  stetlon's  performance  during  the  last 
(period  of  time  covered  by  the  application) 
and  projections  of  our  progranunlng  during 
the  iext  three  years. 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  vdhether  this  station  has  operated  In  the 
public  Interest  should  file  commente  and 
petitions  with  the  Commission  by  ( date  first 
day  jof  last  full  calendar  month  prior  to  the 
moi^  of  expiration).  Further  Information 
conoemlng  the  Commission's  broadcast 
llcease  renewal  process  Is  available  at  (ad- 
dress of  location  of  the  station's  public  In- 
spedtlon  file)  or  may  be  obtained  from  the 
FCa   Washington.   DC.   20664. 

bI  Post-filing  Aniuiuncements — Notice  of 
the  filing  of  the  station's  license  renewal 
application  must  be  broadcast  during  the 
period  and  beginning  on  the  first  day  of  the 
foujfth  full  calendar  month  prior  to  the  ex- 
piration date  of  the  station's  license  and 
continuing  to  the  sixteenth  day  of  the  next 
to  list  full  calendar  month  prior  to  the  sta- 
tion's license  expiration  date. 

Ttie  post-filing  announcemente  m\ist  be 
broadcast  at  least  once  a  day  on  the  first  and 
sixteenth  day  of  the  fourth,  third  and  sec- 
ondj  calendar  months  prior  to  expiration  of 
the  station's  license. 

least   three   of   the   required   six   an- 

.icemente  m\ist  be  broadcast  in  morning 

yenlng  drlvetlme  (between  7:00  a.m.  and 

am.  and/or  between  4:00  pjn.  and  6:00 

L) .  For  radio  stations  which  do  not  oper- 


ate during  these  periods,  at  least  three  of 
the  poet- filing  announcemente  shall  be  made 
during  the  first  two  hours  of  broadcaat  oper- 
ation. At  least  one  of  the  three  remaining 
post-filing  announcemente  should  be  broad- 
cast m  each  of  t^e  following  time  periods: 
(a)  between  9:00  ajn.  and  noon;  (b)  be- 
tween zuxm  and  4:00  pjn.;  and  (c)  between 
4 :  00  p  jn.  and  midnight. 

The  following  Is  a  sample  of  the  text  of 
the  required  post-filing  announcement  (sta- 
tions broadcasting  prlouurlly  in  a  foreign 
language  should  broadcast  the  announce- 
mente In  that  langtkage) : 

On  (date  of  last  renewal  grant)  (Station's 
call  letters)  was  granted  a  license  by  the 
Federal  Communications  Commission  to 
serve  the  public  interest  as  a  public  trustee 
until  (expiration  date). 

Our  license  will  expire  on  (date  of  expira- 
tion). We  have  filed  an  application  for  li- 
cense renewal  with  the  FOC. 

A  copy  of  this  application  is  avaUabie  for 
public  Inspection  during  our  regular  busi- 
ness hours.  It  contains  Information  during 
our  regular  busineas  hours.  It  oontelns  In- 
formation concerning  this  stetlon's  perform- 
ance during  the  last  (period  of  time  covered 
by  the  application)  and  projections  of  our 
progranunlng  during  the  next  three  years. 
Individuals  who  wish  to  advise  the  FCC 
of  facte  relating  to  our  renewal  application 
and  to  whether  this  stetlon  has  operated  In 
the  public  Interest  should  file  commente  and 
petitions  with  the  Commission  by  (date  first 
day  of  last  full  calendar  montSi  prior  to  the 
month  of  expiration) . 

Further  Information  concerning  the  Com- 
mission's broadcast  license  renewal  process 
la  avallabls  at  (addreae  of  location  of  the 
station's  public  Inspection  file)  or  may  be 
obtained  from  the  FCC.  Washington,  D.C. 
20664. 

In  non-hearing  situations  where  final 
Commission  on  the  stetlon's  previous  license 
renewal  application  has  been  deferred  for 
administrative  reaaons,  the  first  two  para- 
graphs of  both  the  required  prefillng  and 
post-filing  announcmnente  should  read  as 
follows: 

{Station's  call  letters)  is  Ucensed  by  the 
Federal  Communications  Commission  to 
serve  the  public  Interest  as  a  pubUc  trustee. 
We  (shall/have)  file(d)  an  application  for 
license  renewal  with  the  FOC  (date  fovu- 
calendar  months  prior  to  expiration  date) . 

C.  Proof  of  Publication — A  certification,  In 
triplicate,  must  be  submitted  with  the  ap- 
plication for  renewal  of  license  for  commer- 
cial radio  broadcast  stetlon.  This  statement 
must  set  forth  the  text  of  the  stetlon's  pre- 
fillng anouncemente  and  the  dates  and 
times  of  broa<lcast.  It  must  also  specify  the 
anticipated  text  and  scheduling  for  broad- 
cast of  the  Button's  post-filing  anonunoe- 
ments. 

D  Failure  to  Comply  arul  Silent  Stations — 
Where  an  j^pUcant  falls  to  broadcast  the 
required  pre-flllng  and  poet-filing  announce- 
mente on  the  dates  and  at  the  time  specified 
the  Renewal  Branch  of  the  Commission's 
Renewal  and  Transfer  Division  should  be 
prompUy  notified  so  that  appropriate  meas- 
ures can  be  devised  to  bring  the  applicant 
Into  compliance  with  the  Commission's  pub- 
lication requlremente.  An  applicant  seeking 
renewal  for  a  steUon  that  U  sUent  during 
the  pre-flllng  announcemente  period  should 
comply  with  the  newspf^>er  publication  re- 
qulremente set  forth  in  subparte  (c)  and 
(h)  of  Section  1.680  of  the  Conunlaslon's 
Bules.  See  also  Section  311(a),  Communica- 
ttons  Act. 

FiUng  Fee.  There  is  no  filing  fee  required 
to  tie  tendered  along  with  an  application  for 
renewal  of  a  broadcast  stetlon  license.  Broad- 
cast station  licensees  must  pay  an  annual  li- 
cense fee  on  or  before  the  anniversary  d*te  of 
the  expiration  of  their  stetlona'  license.  This 
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fee  is  primarily  based  on  advertising  rates  in 
effect  on  t^e  preceding  June  1,  and  a  copy  of 
the  stetlon's  rate  card  must  be  forwarded 
with  the  required  fee.  A  schedule  of  the  ex- 
plicable percentege  used  In  ctxnputing  the 
required  fee  for  radio  and  television  broad- 
cast stations  Is  set  forth  In  the  Commis- 
sion's Rules.  See:  Seotlons  1.1102  and  1.1111 
of  the  Ooinunlsslon's  Rules. 

Late-filed  Renewal  Applications.  Where  a 
license  renewal  application  Is  not  filed  with 
the  Commission  by  the  first  day  of  the  fourth 
full  calendar  month  prior  to  the  station's  li- 
cense expiration  date,  the  licensee  Is  subject 
to  a  monetary  forfeiture  for  Ite  vl(datlon  of 
Section  1.539(a)  of  the  Commission's  Bules. 
In  addition,  the  late-flllng  of  the  renewal 
application  extends  the  deadline  for  filing 
competing  applications  and  petitions  to  deny 
the  late-filed  renewal  application  to  the 
90th  day  after  the  Commission  gives  public 
notice  that  It  has  accepted  that  renewal  ap- 
plication for  filing. 

Failure  to  File.  Broadcast  stetlon  licenses 
are  granted  upon  fixed  terms  and  tor  limited 
periods  of  time.  They  vest  In  the  license- 
holder  no  right  beyond  the  terms,  conditions 
and  periods  of  ttie  license.  Unless  the  re- 
quired renewal  application  Is  filed  with  the 
Commission  prior  to  the  stetlon's  license  ex- 
piration date,  authority  to  broadcast  ceases 
ait  3:00  ajn.,  local  t4me,  on  the  scheduled 
expiration  date.  Continued  broadcast  opera- 
tion would  be  without  Commission  approv- 
al and  in  violation  of  federal  law. 

Part  in — Irutructions  for  FCC  Form  303-B 

A.  PHELIMINABT   KATmS 

ExhOHt  IdenHflcation.  FCC  W<xm  303-B 
calls  for  the  submission  of  several  exhlblte. 
These  exhlbMs  should  be  identified  by  the 
number  of  the  question  to  which  they  refer. 
Bach  exhibit  should  be  dated  and  that  date 
must  be  t^e  same  or  preceding  the  date  of 
the  applicant's  certification  of  FCC  Form 
303-R.  Finally,  each  exhibit  should  set  forth 
the  name  and  official  title.  If  any,  of  the  offi- 
cer or  employee  by  whom  or  under  whose 
direction  the  exhibit  was  prepared.  With  the 
exception  of  the  licensee's  Ownership  Report 
(Exhibit  No.  4)  and  the  stetlon's  composite 
week  program  logs  (Exhibit  No.  14),  the  re- 
quired exhlibite  must  be  submitted  in  tripli- 
cate. 

Incorporation  by  Reference.  In  responding 
to  the  questions  set  torVh  in  FCC  Form  303- 
B,  the  commercial  radio  renewal  apiri  leant 
may  Incorporate  by  reference  information 
already  on  file  with  the  OHnmlasion,  pro- 
vided that: 

(i)  The  information  is  now  on  file  in 
another  application  or  FCC  Form  filed  by  or 
on  behalf  of  the  E4>pllcant; 

(II)  The  Information  is  identified  fully  by 
reference  to  the  file  number,  if  any.  the  FOC 
Form  number,  and  the  fl»"e  date  of  the  ap- 
pUcatlon or  other  form  oontelnlng  the  in- 
formatton  and  the  page  or  paragraph  re- 
ferred to;  and 

(III)  After  making  the  appropriate  refer- 
ence, the  applicant  states — "No  changes  since 
date  of  filing." 

When  IncorpcH^tlng  by  reference,  the  in- 
corporated material  becomes  a  part  <^  the  in- 
stant license  renewal  application  and  a  copy 
of  the  Incorporated  material  must  there- 
fore be  placed  In  that  stetlon's  pubUc  Inspec- 
tion file  even  though  it  would  not  otherwise 
have  been  required  to  be  made  available 
locally. 

B.   CBOSS-UCrKRXirCB  TABLE 

As  proposed  in  our  Notice  of  Inquiry  In 
this  proceeding  F(3C  Form  303-R  contained 
thirty-three  questions  and  cozislsted  of  the 
following  six  parts :  Part  I,  General  Informa- 
tion;   Part   n,   Financial;    Part   m,   L^al; 


Part  IV,  Engineering;  and  Part  V,  Equal  Em- 
ployment Opportunity.  See  62  FOC  2d  184 
(1975) .  For  the  reasons  set  forth  In  the  at- 
tached Report  and  Order,  several  of  the  pro- 
posed questions  have  been  combined  or  elim- 
inated from  FCC  Form  303-R.  Other  ques- 
tions have  been  added  to  this  application 
form.  In  most  Instances,  this  has  led  to  a  re- 
ntunberlng  of  the  adopted  questions.  The  fol- 
lowing table  cross-references  the  prc^x»ed 
and  adopted  questions  and  Uste  the  para- 
graphs of  the  Report  and  Order  dealing  with 
t.h«  soeclfic  proposal : 

Cross-reference  table 
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C.   QX7X8TION-BT-QT7XSnON  AKALTSIS 

Question  1.  The  name  of  the  applicant 
should  be  steted  exactly  as  It  appears  on  the 
stetlon's  existing  license. 

The  current  street  address  or  post  office 
box  used  by  the  applicant  for  receipt  of 
Commission  correspondence  should  be  set 
forth.  Any  cbange  In  the  mailing  address 
previously  used  by  the  licensee  should  be 
promptly  communicated  to  the  Commission 
in  order  to  avoid  delay  In  receiving  docu- 
mente  or  other  correspondence  from  the 
Commission.  Notification  of  a  change  In  a 
stetlon's  mailing  address  should  be  sent  to 
the  Commission's  Broadcast  License  Division 
in  Washington,  D.C. 

If  the  renewal  applicant  chooses,  notices 
and  other  rellcenslng  correspondence  wUl  be 
sent  to  a  specific  Individual  at  the  stetlon  or 


at  another  address  Indicated  by  the  ap- 
pUcant. 

Question  2.  The  Information  caUed  for  by 
this  question  Is  set  forth  on  the  stetlon's 
license.  Unless  there  has  been  an  intervening 
change,  the  renewal  applicant  should  Identify 
Ite  faculty  as  It  Is  described  on  the  stetlon's 
authorization.  It  should  be  noted,  however, 
that  a  main  studio  relocation  or  a  change  In 
the  site  of  the  stetlon's  transmitter  would 
have  no  effect  upon  the  stetlon  location  In- 
formation sought  by  thlB  question.  The  loca- 
tion of  the  renewal  applicant's  facility  should 
be  Identified  In  terms  of  the  specific  city  or 
community  to  which  that  station  Is  licensed. 

Question  3.  This  question  should  be  com- 
pleted by  a  radio  renewal  applicant  seeking 
to  continue  Ite  authority  to  use  an  auxUlary 
antenna,  an  auxiliary  transmitter,  or  an 
alternate  transmitter  with  no  changes  In 
faculties.  Renewal  of  that  authority  can 
be  obtained  by  checking  the  ^proprlate 
box. 

The  same  is  true  with  re^)ect  to  renewal 
of  a  Subsidiary  Communications  Authoriza- 
tion (BCA).  An  FM  renewal  applicant  need 
no  longer  file  a  separate  FCC  Form  318  In 
order  to  extend  the  SCA  authority.  Again, 
renewal  of  that  authority  can  be  obtelned 
by  checking  the  appropriate  box. 

Certeln  other  authorizations — presunrlse 
service  authority  (PSA)  and  National  De- 
fense Emergency  Authorization  (NDEA)  — 
are  Issued  for  a  term  coinciding  with  the 
broadcast  stetlon  license  and  have  continuing 
or  renewed  effect  under  succeeding  broad- 
cast stetlon  Ucenses.  See  Sections  73.99(g) 
and  73.602(g)  of  the  Commission's  Rules.  In 
the  same  vein,  renewal  of  remote  control 
authority  need  not  be  separately  requested. 
Once  granted,  remote  control  authority  be- 
comes a  term  of  the  broadcast  stetlon  license 
and  will  be  continued  in  succeeding  broad- 
cast stetlon  licenses. 

A  formal  application,  however,  must  be 
filed  m  order  to  renew  an  auxiliary  broadcast 
service  license.  An  appUcatlon  for  renewal 
of  license  of  a  remote  pickup  broadcast  ste- 
tlon, an  aural  broadcast  STL  station,  or  an 
aural  broadcast  Intercity  relay  stetlon  should 
be  filed  on  FCC  Form  313-B  where  there  has 
been  no  change  from  the  Information  on  the 
previously-filed  auxiliary  license  appUcatlon. 
If  any  changes  In  an  auxUlary  broadcast  ste- 
tlon have  not  been  reported  since  the  last 
auxUlary  license  api^lcatlon  or  If  specific 
cbanges  are  being  sought  at  renewal  time, 
renewal  and  modification  should  be  re- 
quested on  FCC  Form  313.  Licensees  seeking 
to  renew  auxUlary  licenses  for  remote  pick- 
up broadcast  stetions  operating  on  certeln 
frequencies  In  the  Chicago,  Illinois  Regional 
Area  should  use  FCC  F(Mm  425  In  lieu  of 
FCC  Forms  313-R  and  313.  See  Sections  1.539 
and  74.404  of  the  Commission's  Bules. 

Copies  of  FCC  Forms  S13.  313-B,  and  426 
can  be  obtelned,  upon  request  from  the  Com- 
mission's main  office  In  Washington,  D.C.  or 
from  the  POC's  field  offices  which  are  listed 
In  Section  0.121  of  the  Commission's  Bules. 

Question  4.  A  current  Ownership  Report 
(FCC  Form  323)  should  be  submitted  with 
the  original  copy  of  FCC  Form  303-P.  Where 
the  licensee's  most  recent  renewal  Owner- 
ship Report  either  for  the  subject  stetlon  or 
for  a  commonly-owned  stetlon  Is  not  more 
than  three  years  old,  that  report  can  be  in- 
corporated by  reference  to  Ite  filing  date  and 
the  caU  letters  of  the  stetlon  with  whoee  re- 
newal application  it  is  associated.  Where  the 
ownership  Information  set  forth  In  the  ear- 
lier-filed report  Is  no  longer  accvtrate  and 
complete,  Incorporation  Is  not  aUowed.  See 
Incorporation  by  Reference,  supra. 

Change  In  the  officers,  directors,  and  stock- 
holders or  In  other  Information  previously 
set  forth  In  the  stetlon's  Ownership  Report 
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should  be  reported  to  the  Commission  within 
thirty  days  of  their  occxirrence.  See  Section 
1.616(a)  of  the  Commission's  Rules.  Where 
the  change  Is  not  reported  to  the  Commis- 
sion untU  renewal  time,  an  explanation  of 
the  licensee's  failure  to  file  the  required  sup- 
plemental rep)ort  should  be  attached  to  the 
Ownership  Report  submitted  with  the  sta- 
tion's renewal  application. 

Question  5.  The  acquisition  and  holding  of 
a  broadcast  station  license  by  aliens,  foreign 
governments,  foreign  corporations  and  the 
like  are  prohibited  by  Section  310  of  the  Com- 
munications Act  of  1934.  as  amended.  81m- 
llarly"T>roscrlbed  Is  broadcast  station  owner- 
ship by  a  corporation  of  which  any  officer  or 
director  is  an  alien  or  of  which  less  than 
four-flfths  of  the  capital  stock  Is  owned  or 
voted  by  U.S.  citizens.  That  section  of  the 
Act  also  directs  the  Commission  to  consider 
whether  the  public  Interest  will  be  served  by 
a  denial  of  renewal  to  a  corporate  licensee 
directly  or  indirectly  controlled  by  another 
corporation  of  ^Ich  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  or  of 
which  less  than  75  percent  of  that  corpora- 
tion's stock  Is  owned  or  voted  by  US.  citizens. 
The  citizenship  of  the  officers,  directors,  and 
stockholders  of  the  licensee  and  Its  corporate 
parent.  If  any.  Is  therefore  req-ulred  to  be  set 
forth  In  the  Ownership  Report  (FCC  Form 
323)  submitted  with  the  licensee's  renewal 
application.  To  enable  them  to  make  the  re- 
quired disclosures,  and  thereby  demonstrate 
their  continuing  compliance  with  the  provi- 
sions of  Section  310  of  the  Act,  corporate  li- 
censees whose  stock  Is  publicly  traded  and 
widely  held  have  relied  upon  a  variety  of 
practices,  including  certifications  smd  pe- 
riodic statistical  samplings  of  principals,  the 
use  of  a  separate,  restrictive  class  of  stock 
for  alien  owners,  and  the  compiling  of  citi- 
zenship Information  on  each  stockholder  by 
the  corporation's  stock  trewisfer  agent.  These 
and  other  similar  procedures  are  the  types  of 
reasonable,  good  faith  methods  Ucensess  are 
expected  to  employ  to  ensure  the  accuracy 
and  completeness  of  their  citizenship  disclo- 
sures. 

Question  6.  This  question  deals  with  the 
current  communications-related  business  in- 
terests of  the  renewal  applicant  and  its  of- 
ficers, directors  and  principal  stockholders 
(i.e.,  any  person  owning  25  pereent  or  more 
of  the  renewal  applicant's  stock) .  A  complete 
listing  of  the  newspaper  publishing  compa- 
nies, the  CATV  companies  and  the  other  com- 
panies engaged  in  broadcasting  related  activ- 
ities in  which  the  renewal  applicant  and  its 
principals  have  a  significant  ownership  in- 
terest f26  percent  or  more)  or  an  official  re- 
lationship (officer  or  director)  is  called  for 
by  this  question. 

The  firm  name,  principal  place  of  business, 
and  a  description  of  the  nature  of  the  busi- 
ness engetged  In  (if  not  otherwise  Identifiable 
from  the  firm  name)  should  be  set  forth  In 
Exhibit  No.  6  along  with  the  extent  and  na- 
ture of  the  involvement  of  the  renewal  ap- 
plicant and  Its  officers,  directors  and  princi- 
pal stockholders.  With  respect  to  the  CATV 
Involvements  of  the  renewal  applicant  and 
its  prmcipals.  em  identification  by  name  of 
those  companies  engaged  both  In  the  acqui- 
sition and  holdmg  of  CATV  franchises  and 
in  the  operation  of  CATV  systems,  and  a  list- 
ing by  location  of  the  communities  which  are 
the  subject  of  those  activities  should  be  in- 
cluded In  Exhibit  No.  6. 

Question  7.  This  question  seeks  to  deter- 
mine whether  or  not  the  renewal  applicant  or 
any  party  to  the  subject  applicant  has  been 
involved  In  serious  and  Illegal  misconduct. 
While  it  Is  limited  to  actions  and  Judgments 
commenced  or  entered  within  the  preceding 
license  term,  the  persons  affected  and  the 
kmds  of  litigation  within  the  ambit  of  thU 
question  approximate  the  scc^>e  of  the  Utlga- 
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tlon  w  porting  requirements  of  the  Commla- 
slon's  >ther  major  application  forms,  namely 
FCC  Firms  301,  314,  and  316.  Specifically  re- 
portable are  any  suit,  action,  or  proceeding. 
•  criminal.  Judicial  or  administrative, 
are  brought  under  the  provisions  of 
I,  state,  territorial,  or  local  law 
relate  to  felonies  or  other  crimes 
moral  tiirpitude;  lotteries;  unlaw- 
re^ralnts  and  monopolies;  combinations, 
or  agreements  in  restraint  of  trade; 
rise  of  unfair  methods  of  competition, 
within  this  range  of  reportable  ac- 
axe  actions  stemming  from  alleged 
of  the  Civil  Bights  Acts,  the  Na- 
Labor  Relations  Act.  and  the  Securities 
Act  m  the  operation  of  the  station 
for  which  renewal  is  requested  and  in  the 
condu  ct  of  the  non-broadcast  associations  of 
the  re  newal  applicant  and  parties  to  that  ap- 
pllcat  on.  With  respect  to  complamts  alleging 
unlawful  discrimination  In  the  employment 
practlies  of  the  station  seeking  renewal,  how- 
ever,   lee  Question  24,  Infra. 

For  the  purposes  of  this  question,  the  term 
"any  aarty  to  the  application"  has  the  fol- 
lowln  I  meanings : 

(I)  In  the  case  of  an  individual  applicant, 
the  ajifrtlcant; 

(II)  In  the  case  of  a  partnership  applicant, 
all  piirtners,  including  limited  and  silent 
partn  »rs 
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In  the  case  of  a  corporate  applicant, 

directors,  stockholders  of  record, 

owning  the  beneficial  interest  In  any 

subscribers  to  any  stock,  and  persons 

roted  any  of  the  voting  stock  at  the 

s^ckholders  meeting; 

In  the  case  of  any  other  applicant. 

executive  officers,  members  of  the  gov- 

board.  and  owners  or  subscribers  to 

iiembershlps  or  ownership   interest  in 

a;  ipUcant. 

we  Indicated  In  paragraph  28  of  the 

and  Order,  where  an  Individual  cor- 

renewal   applicant   with   widely-held 

]  mbllcly-traded  stock  considers  that  to 

a  complete  answer  to  this  question 

be  an  unreasonable  burden,  a  waiver 

strict  terms  of  this  requirement  can 

uested. 

he  answer  to  Question  7  Is  affirmative, 
rsnewal  applicant  should  submit  as  Ex- 
No.  7  a  full  description  of  the  lltlga- 
Includlng  an  identification  of  the  court 
administrative   body,    the   date    and    file 
of  the  proceeding,  and  the  person 
natters  Involved.  The  outcome,  if  any, 
litigation  should  also  be  set  forth. 
8.  Licensees  of  commercial  AM 
:tA.  radio  stations  are  required  to  make 
performance    measurements    of 
authorized  main  and  alternate  trans- 
at  least  once  each  calendar  year  with 
sets   of   measurements  being   no 
than   fourteen   months   apart.   Equlp- 
performance  measurements  for  auxll- 
1  ransmltters  are  not  required.  Within  the 
month  period  preceding  the  filing  of  the 
renewal  application,  one  set  of  equlp- 
performance    measurements   must   be 
This  data,  including  a  description  of 
equipment    and    methodology    used    to 
the  measurements,  should  be  kept  on 
the  station's  transmitter  or  remote 
point  for  a  period  of  two  years.  On 
It  should  be  made  available  to  any 
authorized  representative  of  the  Corn- 
See  Sections  73.47  and  73.116  (AM), 
Sections  73.254  and  73.286   (FM)   of  the 
's  Rules. 

of  commercial  AM  stations  em- 
directional    antennas    are    also    re- 
to  annually  prepare  and  maintain  for 
Inspection  certain  other  techni- 
r^ports.  AM  directional  stations  operated 
control  must  make  a  skeleton  proof 
performance  each  year,  consisting 
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of  at  least  three  field  strength  measurements 
on  each  of  the  radials  established   in  the 
latest  complete  adjustment  of  the  directional 
antenna  system.  Similarly.  AM  stations  op- 
erated with  directional  antennas  by  opera- 
tors holding  less  than  a  first  class  radiotele- 
phone license  are  directed  to  make  a    partial 
proof  of  antenna  performance  at  least  once 
at  three-year  Interveds  and  a  skeleton  proof 
each   year  a  partial  proof  is  not  required. 
A  partial  proof  consists  of  at  least  ten  field 
strength  measurements  on  each  of  the  ra- 
dials used  In  the  most  recent  complete  proof 
of  antenna  performance.  The  skeleton  and 
partial  proof  of  antenna  performance  meas- 
urements need  not  be  submitted  with  the 
station's  license  renewal  application.  Rather, 
they  must   be  maintained  at  the  station's 
transmitter  or  remote  control   point  for  a 
period  of  three  years  and,  upon  request,  made 
available  to  any  duly  authorized  representa- 
tive of  the  Commission.  See  Sections  73.66 
and  73.93  of  the  Commission's  Rules. 

This  question  requires  the  renewed  appli- 
cant to  indicate  by  checking  the  appropriate 
box  whether  or  not  the  foregoing  technical 
reports  have  been  completed  and  are  avedl- 
able  for  Commission  Inspection  as  required. 
The  first  part  of  the  question  deals  with 
equipment  performance  measurements  and 
should  be  answered  by  all  commercial  radio 
renewal  applicants.  The  remaining  parts  of 
this  question  concern  directional  AM  stations 
only.  Applicants  seeking  the  renewal  of  li- 
censes for  PM  stations  or  for  nondirectional 
AM  stations  should  Indicate  the  Inapplica- 
bility of  these  parts  of  Question  8  by  check- 
ing the  boxes  entitled  "DOES  NOT  APPLY." 
If  the  response  to  any  of  the  three  parts  of 
this  question  Is  "No."  the  renewal  applicant 
should  submit  as  Exhibit  No.  8  a  complete 
statement  of  explanation.  Where  the  equip- 
ment performance  meastirements  made 
within  four  months  of  the  filing  of  FCC  Form 
303-R  indicate  that  the  station's  transmit- 
ting system  Is  not  in  accord  with  the  Com- 
mission's standards  (i.e..  Rules  73.40  (AM) 
and  73.317  (FM)).  the  renewal  applicant 
should  submit  as  Exhibit  No.  8  a  brief  ex- 
planation of  what  requirements  have  not 
been  met,  the  reasons  therefor,  and  the 
measures  being  taken  to  comply  with  the 
Commission's  standards. 

Question  9.  Commercial  radio  renewal  ap- 
plicants should  list  in  numerical  order  the 
manufacturer  and  type  number  of  the  var- 
ious transmitters  used  by  their  stations  and 
Indicate  in  the  corresponding  numerical 
column  the  use  of  that  transmitter  and 
the  actual  operatmg  values  called  for.  List 
only  main  and  alternate  transmitters.  For 
example,  where  a  transmitter  Is  both  the 
main  or  alternate  transmitter  for  nighttime 
or  presunrlse  operation  and  an  auxiliary 
transmitter  for  daytime  operation,  only  that 
transmitter's  nighttime  or  presunrlse  opera- 
tion should  be  listed.  This  question  also  calls 
upon  AM  stations  only  to  enter  their  an- 
tenna current  for  nondirectional  c^pwratlon 
or  their  common  point  ciurent  for  direc- 
tional operation.  As  indicated,  a  separate 
column  should  be  used  for  each  transmitter, 
power,  or  antenna  combination.  Where  the 
three^columns  set  out  in  this  question  are 
not  enough,  the  renewal  applicant  should 
attach  the  reqiiired  information  as  Exhibit 
No.  9. 

Question  10.  This  question  should  be  an- 
swered only  by  applicants  seeking  to  renew 
licenses  for  radio  stations  employing  direc- 
tional antenna  systems.  The  renewal  appli- 
cant should  list  the  present  actual  operating 
values  of  its  directional  antenna,  identifying 
the  manufacturer  and  type  number  of  the 
antenna  monitor  used  to  take  the  required 
readings.  The  renewal  applicant  must  also 
Indicate  by  checking  the  appropriate  box 
whether  or  not  the  monitoring  point  values 
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are  within  the  limits  speelfled  In  Its  sta- 
tion's license.  If  they  are  not,  a  statement 
explaining  the  problem  and  describing  the 
meABures  l>eing  taken  to  reeolve  that  prob- 
lem should  be  submitted  as  Exhibit  No.  10. 

Engineering  Certification.  The  accuracy 
and  completeness  of  the  representations  and 
information  set  forth  In  response  to  Ques- 
tions 8.  9,  and  10  must  be  attested  to  by 
a  qualified  person -vho  Is  familiar  with  the 
technical  operation  of  the  station.  That  in- 
dividual mtist  sign  the  engineering  certifica- 
tion of  the  original  copy  of  FCC  Form  S03-R 
(the  required  duplicate  and  triplicate  copies 
can  be  conformed)  and  provide  a  telephone 
number  at  which  he  or  she  can  be  reached 
to  reflolve  any  questions  concerning  the 
station's  engineering  showing.  The  technical 
capacity  or  title  of  the  person  making  the 
certification  must  also  be  Indicated  either 
by  checking  one  of  the  four  listed  titles  or 
by  Inserting  the  proper  deslgnatKm  beneath 
tbat  person's  signature. 

Question  11.  A  commercial  radio  licensee 
is  required  to  be  conversant  with  and  re- 
qjonslve  to  the  problems,  needs,  and  in- 
terests of  its  community  on  a  continuous 
basis.  In  discharging  Its  ongoing  ascertain- 
ment responsibility,  the  licensee  Is  expected 
to  consult  with  a  representative  cross-section 
of  the  leaders  who  besp>eak  the  significant 
group  Interests  that  comprise  the  station's 
service  area  and  to  conduct  a  random  sam- 
pling of  the  general  public  residing  within 
the  community  of  license.  The  licensee  is 
also  called  upon  to  document  Ite  ascertam- 
ment  survey  efforts.  Bee  Ascertainment  of 
Community  Problems  bv  Broadcast  Appli- 
cants. FCC  75-1361,  57  FCC  Sd  418,  released 
January  7,  1976. 

Within  a  reasonable  time  after  comple- 
tion of  a  community  leader  interview,  the 
licensee  must  place  In  its  station's  public 
Inspection  file  information  which,  among 
other  thlnirs.  Identifies  the  communltv  leader 
contacted  by  name  and  address,  sets  forth 
the  specifics  of  the  interview  (date,  time 
tlon,  and  name  of  the  licensee's 
representative  who  conducted  the  interview) , 
and  summarizes  the  communltv  problems 
and  needs  discussed  and  the  leader's  views 
with  respect  thereto.  Any  community  leader 
interviews  for  which  credit  is  nought  at  re- 
newal time  must  be  recorded  and  available  in 
the  public  Inspection  file  no  later  than  the 
dav  the  station's  renewal  application  Is  filed 
wlUi  the  Commission. 

Either  throuf^hout  the  license  term  or 
within  some  specific  period  during  the  li- 
cense term,  the  licensee  must  consult  with 
a  random  .lample  of  members  of  the  general 
public  in  the  community  of  license  and  place 
In  the  station's  public  Inspection  file  a  nar- 
rative description  of  the  methodology  used 
In  oonductmg  that  survey,  the  number  of 
persons  consulted,  and  the  ascertainment 
results  of  the  survey.  Again,  the  appropriate 
documentation  should  be  placed  in  the  pub- 
lic file  within  a  reasonable  time  after  com- 
pletion of  the  general  public  survey  and,  if 
credit  is  sought  at  renewal  time,  no  later 
than  the  date  on  which  the  station's  renewal 
application  is  filed  with  the  Commission. 

A  commercial  radio  licensee  must  also 
maintain  in  its  station's  public  Inspection 
file  information  relating  to  the  population 
characteristics  of  its  community  of  license. 
This  information  should  Include  total  popu- 
lation figures  and  nimibers  and  proportl<ms 
of  males,  females,  minorities,  youths  (age  17 
and  under)  and  the  elderly  (age  66  or  older) . 

This  question  requires  the  renewal  e^pU- 
cant  to  certify  by  checking  the  appropriate 
box  whether  or  not  it  has  placed  to  its  sta- 
tion's public  Inspection  file  as  required,  the 
afcH^noted  documentation  relating  to  its  ef- 
forts to  ascertain  the  community's  problems, 
needs,  and  interests.  A  failure  to  comply 
with  the  docimientation  requirements  of  the 


Renewal  Primer  in  this  regard  should  be  fuUy 
explained  in  Exhibit  No.  11  unless,  of  course, 
the  renewal  applicant's  station  Is  located  In 
a  community  with  a  population  of  10.000  or 
less  that  is  not  within  a  Standard  Metropoli- 
tan Statistical  Area.  In  such  an  Instance,  the 
ascertainment  survey  reporting  requirements 
are  inapplicable  and  the  renewal  applicant 
should  so  indicate  by  checking  the  box  en- 
titled  "DOES  NOT  APPLY." 

Question  12.  As  a  part  of  its  renewal  appli- 
cation (Exhibit  No.  12).  the  licensee  must 
forward  to  the  Commission  a  checklist  in- 
dicating the  numbers  of  community  leaders 
Interviewed  during  the  current  license  term 
representing  the  following  institutions  and 
elements  common  to  most  commumtles: 

(1)  Agriculture. 

(2)  Business. 

(3)  Charities. 

(4)  Civic,  Neighborhood  and  Fraternal  Or- 
ganizations. 

(6)   Consumer  Services. 

(6)  Culture. 

(7)  Education. 

(8)  EZnvironment. 

(9)  Oovernment  (local,  county,  state  and 
federal). 

(10)  LabOT. 

(11)  MUltary. 

(12)  Minority  and  ethnic  groups. 

(13)  Organizations  of  and  for  the  elderly. 

(14)  Organizations  of  and  for  women. 

(15)  Organizations  of  and  for  youth  (in- 
cluding children)   and  students. 

(16)  Professions. 

(17)  Public  Safety,  Health  and  Welfare. 

(18)  Recreation. 

(19)  ReUglon. 

The  licensee  should  also  indicate  therein 
the  number  of  leaders  interviewed  in  the 
above  elements  who  are :  (a)  Blacks;  (b)  His- 
panic, Spanish-speaking,  or  Spanlsh-sur- 
named  Americans;  (c)  American  Indians;  (d) 
Orientals;  and  (e)  Women. 

Where  one  or  more  of  the  aforementioned 
institutions  or  elements  is  not  present  In  its 
community,  the  licensee  should  so  Indicate 
by  providing  a  brief  explanation  in  Exhibit 
No.  12.  As  its  option,  the  licensee  may  also 
utilize  an  "Other"  category  to  interview 
leaders  in  elements  peculiar  to  Its  commu- 
nity which  may  not  be  found  on  the  above 
checklist.  A  sample  checklist  follows  Part  IV 
of  thU  Appendix.  If  used  In  responding  to 
this  question,  it  should  be  con^leted  in  the 
manner  described  In  Exhibit  Identification, 
supra. 

A  commereial  radio  broadcast  station  lo- 
cated In  a  community  with  a  population  of 
10,000  or  less  that  Is  not  within  a  Standard 
Metropolitan  Statistical  Area  is  exempt  from 
the  submission  of  a  community  leader  check- 
list. An  applicant  seeking  to  renew  the  li- 
cense for  such  a  station  should  therefore  in- 
dicate the  inapplicability  of  Question  12 
by  checking  the  box  entitled  "DOES  NOT 
APPLY." 

Question  13.  Each  yesir  on  the  anniversary 
date  on  which  the  station's  renewal  appli- 
cation would  be  due  for  filing  with  the  Com- 
mission, the  licensee  is  required  to  prepare 
and  place  In  Its  public  inspection  file  a  list- 
ing of  no  more  than  ten  significant  prob- 
lems and  needs  of  the  area  served  by  the  sta- 
tion during  the  preceding  twelve  months. 
The  listing  should  set  forth  typical  and  il- 
lustrative programs  or  progra^n  series  broad- 
cast during  the  preceding  twelve  months  In 
response  to  those  community  problems  and 
needs  and  should  Include  the  title  of  the  pro- 
gram or  program  series,  its  source,  typ>e,_brlef 
description,  time  broadcast,  and  duration. 

This  question  requires  each  commercial 
radio  renewal  applicant  to  certify  by  check- 
ing the  appropriate  box  whether  or  not  t^e 
annual  problems-programs  lists  have  been 
placed  in  its  station's  public  Inspection  file 
as  required.  Tlie  renewal  applicant  must  also 


submit  as  Exhibit  No.  IS  the  listings  cover- 
ing the  preceding  license  term.  A  station's 
problems-programs  list  need  not  be  submit- 
ted for  any  of  the  three  preceding  years  dur- 
ing which  that  station  was  not  licensed  to 
the  applicant  seeking  renewal. 

Question  14(a).  Licensees  of  commercial 
AM  and  FM  radio  stations  are  required  to 
maintain  daily  recM^s  of  the  programs  and 
other  matters  broadcast  by  their  stations. 
These  program  logs  must  be  kept  in  an  or- 
derly and  legible  manner  by  a  station  em- 
ployee (or  contract  operator) ,  who  has  actual 
knowledge  of  the  facts  reqxilred  concemmg 
the  entries  made  and  who  must  sign  the  log 
when  going  on  and  off  duty.  Corrections  to 
the  program  logs  can  be  made  only  In  the 
manner  prescribed  by  the  Commission's 
Rules.  The  program  log  should  include  the 
beginning  and  ending  time  of  each  program, 
identified  by  name  or  title  and  classified  by 
source  (i.e.,  local,  network,  or  recorded)  and 
by  type  (i.e.,  aigrtcultural,  entertainment, 
news,  public  affairs,  religious,  instructional, 
sports,  and  other;  editorials,  political  pro- 
grams and  educational  Institution  programs 
are  included  as  sub-categories  for  use  where 
appropriate).  With  respect  to  commercial 
matter,  the  program  log  should  Identify  the 
sponsor  (or  equivalent  person)  and  indicate 
the  time  devoted  to  the  commercial  matter  in 
question.  The  licensee  may  enter  either  the 
duration  of  each  item  of  commereial  matter 
or  the  total  amount  of  commercial  time  in 
each  broadcast  hour.  The  broadcast  of  public 
service  announcements  and  certain  other  no- 
tices, such  as  station  Identifications,  renewal 
publication  announcements,  the  presentation 
of  taped  or  recorded  material,  and  the  like, 
should  also  be  set  forth  in  the  program  log. 
See  Sections  73.111  and  73.112  (AM),  and 
Sections  73.281  and  73.282  (PM)  of  the  Com- 
mission's Rules. 

In  June  of  each  year,  the  Commission  ran- 
domly selects  seven  different  days  (Sunday 
through  Saturday)  from  the  49-week  period 
preceding  the  week  in  which  the  dates  are 
aimounced  in  a  Public  Notice.  This  composite 
week  Is  to  be  used  In  the  preparation  of  the 
past  program  analysis  submitted  by  commer- 
cial radio  licensees  applying  for  renewal  of 
their  station  licenses  which  expire  In  the 
forthcoming  calendar  year.  Where  the  station 
was  not  \n  operation  or  owned  by  the  pres- 
ent licensee  during  some  of  the  composite 
week  dates,  the  renewal  applicant  should  so 
notify  the  Ownership  and  Control  Section  of 
the  Broadcast  Bureau's  Renewal  and  Trans- 
fer Division,  and  substitute  date(8)  will  be 
specified.  If  the  station  was  not  operated  by 
the  present  licensee  on  any  of  the  composite 
week  dates,  however,  the  licensee  may,  at  its 
option,  select  seven  consecutive  days  within 
the  four-month  period  preceding  the  filing 
date  of  the  renewal  application  and  use  those 
dates  in  preparing  the  past  program  anal- 
ysU  caUed  for  by  FCC  Form  303-R. 

One  exsbct  copy — do  not  send  the  orig- 
inals—of the  program  logs  covering  the  com- 
posite week  dates  used  by  the  licensee  must 
be  attached  as  Exhibit  No.  14  to  the  original 
copy  of  FCC  Form  303-R.  Only  one  ct^y  of 
Exhibit  No.  14.  not  three  copies  as  required 
for  meet  other  renewal  application  exhibits, 
need  be  submitted  to  the  Commission.  See 
Exhibit  Identification,  supra.  Renewal  appli- 
cants whose  stations  utilized  automatic  pro- 
gram logging  devices,  shall  extract  the  re- 
quired information  from  the  recording,  tape 
or  other  logging  means  employed  for  the  days 
of  the  composite  week  and  submit  that  In- 
fMtnatlon  in  written  log  form  along  with  a 
certificate  from  a  competent  person  to  the 
effect  that  the  recording,  tape,  or  other  log- 
ging means  employed,  which  underlies  the 
tendered  transcription,  accurately  reflects 
what  was  actually  broadcast.  See  Sections 
73.112(c)  (AM)  and  73.282(c)  (FM)  of  the 
Commission's    Rules.    Notwithstanding    the 
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spedflc  language  of  subpart  3  of  Rulee  73.113 
(c)  and  73.a82(c),  renewal  applicants  utUlz- 
Ing  automatic  program  logging  devices  need 
not  submit  the  underlying  recording,  tape, 
or  other  means  employed  with  the  Mlglna> 
copy  of  PCC  Ponn  303-B. 

Question  14(b).  A  program  Is  an  Identifi- 
able unit  of  program  material,  logged  as 
such,  which  Is  not  an  announcement  as  de- 
fined below.  This  question  seeks  to  determine 
the  amounts  of  broadcast  time  previously 
proposed,  actually  presented  during  the 
composite  week,  and  minimally  proposed  for 
a  typical  week  of  station  operation  In  the 
program  categories  of  "News,"  "Public  Af- 
fairs," and  "All  other  programs,  exclusive  of 
Entertainment  and  Sports."  In  analyzing  Its 
comooelte  week  performance  ajjd  In  protect- 
ing the  amount  of  time  to  be  devoted  to 
news,  public  affairs,  and  all  other  programs 
during  the  forthcoming  license  period,  the 
renewal  applicant  should  exclude  commer- 
cial announcements  or  continuity  occurring 
during  or  adiacent  to  these  programs.  For 
example,  a  15-mlnute  new  program  con- 
taining three  minutes  of  commercial  matter 
should  be  counted  as  a  12-mlnute  news  pro- 
gram. Commercial  matter  should  not  be  ex- 
cluded from  the  figure  (total  hovirs  of  op- 
eration) used  as  a  base  In  computing  the 
percentages  called  for  by  this  question.  The 
number  of  public  service  announcements 
prevlouslv  proposed,  the  number  broadcast 
during  the  composite  week,  and  the  mini- 
mum number  expected  to  be  aired  normally 
each  week  must  also  be  specified  In  response 
to  this  question. 

The  definitions  set  out  below  are  to  be 
followed  In  furnishing  the  information  called 
for  by  this  question.  The  Inclusion  of  vart- 
o\is  tynes  and  sources  of  programs  In  the 
paraeraohs  which  follow  Is  not  Intended  to 
establish  a  formula  for  station  operation, 
but  Is  a  method  for  analyzing  and  reporting 
station  operation. 

I.  Sources  of  programs  are  defined  as  fol- 
lows: 

(a)  A  Uxal  proffram  (D  Is  any  program 
originated  or  produced  by  the  station,  or  for 
the  production  of  which  the  station  13  prl- 
martlv  responsible,  and  employing  live  talent 
more  than  50"^'^  of  the  time.  Such  a  program, 
taped  or  recorded  for  later  broadcast,  shall  be 
classified  as  local.  A  local  program  fed  to  a 
network  shall  be  classified  by  the  originating 
station  as  local.  All  non-network  news  pro- 
grams may  be  classified  as  local.  Programs 
primarily  featuring  records  or  transcriptions 
shall  be  classified  as  recorded  even  though  a 
station  announcer  appears  In  connection 
with  such  material.  However,  Identifiable 
units  of  such  programs  which  are  live  and 
separately  logged  as  such  may  be  classified 
as  local  (e.g.,  if  during  the  course  of  a  pro- 
gram featuring  records  or  transcriptions  a 
non-network  2-mlnute  news  report  is  given 
and  logged  as  a  news  program,  the  report 
mav  be  classified  as  local) . 

(b)  A  network  program  fNET)  Is  any  pro- 
gram furnished  to  the  station  by  a  network 
(national,  regional  or  special).  Delayed 
broadcasts  of  programs  originated  by  net- 
works are  classified  as  network. 

(c)  A  recorded  program  (PEC)  Is  anv  pro- 
gram not  defined  above.  Including,  without 
limitation,  those  vising  recordings,  tran- 
scriptions or  tares. 

Note:  Where  Information  for  the  compos- 
ite week  Is  called  for  with  respect  to  program 
type  classifications  (Question  No.  14)  or 
conunerclal  matter  (Question  No.  17)  In  con- 
nection with  network  programs,  the  renewal 
applicant  may  rely  on  information  furnished 
by  the  network. 

n.  Types  of  programs  are  defined  as  fol- 
lows: 

(a)  Agricultural  programs  (A)  Include 
market  reports,  farming  or  other  Information 
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speclflc^ly  addressed,  or  primarily  of  Interest, 
to  the  i  agricultural  population. 

(b)  tnUrtainment  programs  (E)  Include 
all  pro-ams  intended  primarily  as  entertain- 
ment, 5uch  as  music,  drama,  variety,  comedy, 
quiz,  etc. 

(c)  Mews  programs  (N)  include  reports 
dealing  with  current  local,  national,  and  In- 
ternaticnal  events.  Including  weather  and 
stock  riarket  reports;  and  when  an  integral 
part  ol  a  news  program,  commentary,  anal- 
ysis anl  si)orts  news. 

(d)  ^blic  Affairi  programs  (PA)  are  pro- 
grams psallng  with  local,  state,  regional,  na- 
tional or  International  Issues  or  problems. 
Including,  but  not  limited  to.  talks,  com- 
mentai  les.  discussions,  speeches,  editorials, 
political  programs,  documentaries,  mini-doc- 
ument iries.  panels,  roundtables  and  vig- 
nettes, and  extended  coverage  (whether  live 
or  recorded)  of  public  events  or  proceedings, 
such  a  I  local  council  meetings.  Congressional 
hearln  rs,  and  the  like. 

(e)  Heligious  programs  (R)  Include  ser- 
mons or  devotlonals:  religious  news;  and 
music,  drama,  and  other  types  of  programs 
design  !d  primarily  for  religious  purposes. 

(t)  Instructional  programs  (I)  Include 
proerams,  other  than  those  classified  under 
Agricultural,  News,  Public  Affairs,  Religious 
or  Smrts,  Involving  the  discussion  of,  or  pri- 
marily designed  to  further  an  appreciation  or 
under!  tandlng  of,  literature,  music,  fine  arts, 
hlstor ',  geography,  and  the  natural  and  social 
sclenc  's:  and  programs  devoted  to  occupa- 
tional and  vocational  Instruction,  instruc- 
tion w  1th  respect  to  hobbles,  and  similar  pro- 
grams Intended  prlmarilv  to  Instruct. 

(g)  Svorts  programs  (S)  include  plav-by- 
play  and  pre-  or  post-game  related  activities 
and  separate  orocrama  of  sports  Instruction, 
news,  sr  Information  (e.g.,  fishing  opportuni- 
ties, golfing  Instruction,  etc.). 

(h)  Other  programs  (O)  include  all  pro- 
grama  not  faUlng  within  definitions  (a) 
throu  rh    fe). 

(1)  Editorials  (EDIT)  Include  programs 
presei  ted  for  the  purpose  of  stating  opinions 
of  th(   licensee. 

0)  Political  programs  (POL)  Include  those 
which  pr'sent  candidates  for  public  ofBce  of 
whlcli  give  expression  (other  than  In  station 
editorials)  to  views  on  such  candidates  or 
on  issues  sublect  to  public  ballot. 

(k)  Edvcational  Institution  programs 
(ED)  Include  any  program  prepared  by.  In 
behal '  of,  or  In  cooperation  with,  educa- 
tional Institutions,  educational  oreanlzatlons, 
Ubrar  es,  museums,  PTA's  or  similar  orga- 
nlzatlans.  Sports  programs  shall  not  be 
lnclu(  led. 

NoiE  1:  The  definitions  of  the  first  eight 
types  of  programs  (a)  through  (h)  are  In- 
tendel  not  to  overlap  each  other  and  will 
normiilly  Include  all  the  various  programs 
broadcast.  Definitions  (I)  through  (k)  are 
subcategories  and  the  programs  classified 
there  inder  will  also  be  classified  under  one 
of  the  appropriate  first  eight  types.  There 
may  iJso  be  further  duplication  within  types 
(I)  tl  rough  (k) .  For  example,  a  program  pre- 
senting a  candidate  for  public  office,  pre- 
pared by  an  educational  Institution,  would 
be  clitsslfled  as  Public  Affairs  (PA),  Political 
(POL),  and  Educational  Institution  (ED). 

No  re  2:  If  a  program  consists  of  two  or 
more  Identifiable  units  of  program  material 
which  constitute  different  program  types  as 
deflnfd  above,  each  unit  may  be  separately 
loggel  and  classified. 

NorE  3:  All  other  programs  Include  the 
programs  defined  above  with  the  exceptions 
of  niiws,  public  affairs,  entertainment  and 
sports  programs.  This  definition  Is  not  ap- 
pUcajle  for  the  purpose  of  logging,  but  is 
applliable  only  to  Questions  14(b),  15  and 
16  ol  PCC  Form  303-R. 

m  Commercial  matter  (CM)  includes 
comrierclal  continuity    (network  and   non- 


network)    and   commMVlal    announcements 
(network  and  non-network)  as  follows: 

(a)  Commercial  continuity  (CO)  la  the 
advertising  of  a  program  sponsor. 

(b)  A  commercial  announcement  (CA)  Is 
any  other  advertising  message  for  which  a 
charge  la  made,  or  other  consideration  Is 
received. 

(X)  Included  are  (1)  "bonus"  spots,  (11) 
tradeout  spots,  and  (lU)  promotional  an- 
novincements  of  a  future  program  where  con- 
sideration Is  received  for  such  an  announce- 
ment or  where  such  announcements  identifies 
the  sponsw  of  the  futrire  progrtm  beyond 
mention  of  the  sponsor's  name  as  an  in- 
tegral part  of  the  title  of  the  program  (e.g., 
where  the  agreement  for  the  sale  of  time  pro- 
vides that  the  sponsor  will  receive  promo- 
tional announcements,  or  when  the  promo- 
tional announcement  contains  a  statement 
such  as  "Listen  tomorrow  tar  the  [name  of 
program]  brought  to  you  by  [sponsor's 
name)"). 

(2)  Other  announcements  Including  but 
not  limited  to  the  following  are  not  commer- 
cial announcements: 

(I)  Promotional  announcements,  except  as 
defined  above; 

(II)  Station  Identification  announcements 
for  which  no  charge  Is  made; 

(ill)  Mechanical  reproduction  announce- 
ments: 

(Iv)  Public  service  announcements; 

(V)  Announcements  made  pursuant  to  Sec- 
tions 73.119(d)  or  73.289(d)  of  the  Rules  that 
materials  or  services  have  been  furnished  as 
an  inducement  to  broadcast  a  political  pro- 
gram or  a  program  Involving  the  discussion 
of  controversial  public  Issues; 

(vi)  Announcements  made  pursuant  to  the 
local  notice  requirements  of  Sections  1.580 
(pre-grant)  and  1.594  (designation  for  hear- 
ing) of  the  Rules. 

IV.  A  public  service  announcement  (PSA) 
Is  any  announcement  (Including  network) 
for  which  no  charge  Is  made  and  which  pro- 
motes programs,  activities,  or  services  of  fed- 
eral, state  or  local  governments  (e.g.,  recruit- 
ing, sales  of  bonds,  etc.)  or  the  programs,  ac- 
tivities or  services  of  non-profit  organiza- 
tions (e.g.,  UGP.  Red  Cross  blood  donations, 
etc.).  and  other  announcements  regarded  as 
serving  community  Interests,  excluding  time 
signals,  routine  weather  announcements  and 
promotional  announcements. 

Question  IS.  For  each  of  the  public  «iffalrs 
and  all  other  programs  (i.e..  agrlculttiral,  re- 
ligious. Instructional  and  other  program 
types)  listed  on  the  station's  composite  week 
logs,  the  renewal  applicant  shovUd  In  Exhibit 
No.  15  identify  and  briefly  describe  the  pro- 
gram, classify  It  by  source  and  type,  €uid  spec- 
ify its  time  of  broadcast  and  the  duration.  Re- 
newal applicants  with  a  broadcast  format  de- 
voted to  a  particular  program  type  (such  as 
religious  or  agricultural) ,  however,  need  not 
set  forth  all  of  their  composite  week  pro- 
grams of  that  partlcxilar  program  type  In  Ex- 
hibit No.  16.  All  other  types  of  composite  week 
programming,  exclusive  of  news,  entertain- 
ment, and  sports,  must  be  set  forth  in  the  re- 
quired manner  by  those  renewal  applicants. 

Question  16.  Response  to  questions  con- 
tained In  a  license  renewal  application  con- 
stitute representations  upon  which  the  Com- 
mission relies  in  considering  whether  a  grant 
of  the  subject  application  would  serve  the 
public  interest,  convenience,  and  necessity. 
Time  and  care  should  therefore  be  devoted  to 
the  replies  so  that  they  will  reflect  accurately 
the  renewal  apxpllcant's  responslblff~oensld- 
eration  of  the  questions  asked.  While  state- 
ments relating  to  future  operation  consti- 
tute representations  against  which  the  sta- 
tion's performance  will  subsequently  be 
measured,  the  Commission  does  not  expect 
applicants  to  adhere  Inflexibly  in  their  day- 
to-<lay  station  operations  to  the  statements 
made  In  previous  renewal  applications.  We 
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have  long  recognized  the  licensee's  discre- 
tionary and  permissible  adjustment  of  pro- 
gramming and  other  aspects  of  station  op- 
eration to  meet  changing  needs  and  circum- 
stances. However,  substantial  changes  In  the 
proposals  set  forth  In  the  station's  prevlo\is 
renewal  application  should  be  reported  to  the 
Commission  whenever  they  occur  during  the 
license  period. 

In  responding  to  this  question,  the  renewal 
applicant  should  therefore  report  only  sub- 
stantial decreases  between  the  station's  com- 
posite week  performance  and  the  amounts 
of  nonentertalnment  programming  proposed 
in  the  applicant's  previous  renewal  applica- 
tion or  in  the  latest  amendment  thereto.  For 
the  purposes  of  this  question,  a  substantial 
variation  Is  an  actual  decrease  of  16  percent 
in  any  of  the  three  nonentertalnment  pro- 
gram categories  (that  Is,  news,  public  af- 
fairs, and  all  other  programs,  excuslve  of  en- 
tertainment and  sports)  or  a  20  percent  de- 
crease In  the  total  amount  of  broadcast  time 
devoted  to  these  program  categories. 

Questions  17  and  19.  There  are  no  federal 
statutes  or  Commission  regulations  limiting 
the  amount  or  length  of  commercial  matter 
which  may  be  broadcast  within  any  given 
period  of  time  by  a  commercial  AM  or  PM 
broadcast  station.  Excessive  commercializa- 
tion, however,  has  long  been  viewed  as  inimi- 
cal to  the  public  Interest.  TO  enable  the 
Commission  to  assess  a  station's  performance 
In  this  regard,  the  renewal  applicant  has  been 
required  to  detail  the  commercial  practices 
of  Its  station  during  the  preceding  license 
term.  The  licensee  has  also  been  called  upon 
to  provide  at  renewal  time  a  description  of 
the  station's  proposed  oommerclal  policy  In 
terms  of  the  maximum  amount  of  commer- 
cial matter  for  any  normal  60-mlnute  broad- 
cast segment  and  the  circumstances,  fre- 
quency and  commercial  limitation  that 
would  apply  If  that  maximum  Is  exceeded 
during  the  ensuing  license  term. 

Questions  17  and  19  of  FCC  Form  303-R 
generally  continue  the  Commission's  pol- 
icies In  this  area.  Question  17  requires  the 
renewal  applicant  to  detail  Its  station's  past 
commercial  nractlces.  6peclfyln<?  the  number 
of  hourly  segments  during  the  composite 
week  that  contained  commercial  matter  in 
excess  of  18  minutes  and  setting  forth  In  Ex- 
hibit No.  17  the  amount  of  commercial  matter 
and  the  day  and  time  of  broadcast  for  each 
of  those  segments.  Similarly,  Question  19 
requires  the  renewal  applicant  to  set  forth 
in  the  manner  described  above  the  policy 
that  will  govern  the  future  conmierclal  op- 
erations of  Its  station.  Without  denj^ng  the 
licensee's  right  to  reach  a  different  conclu- 
s'on  based  upon  Its  reasoned  Judgment  In 
terms  of  Its  particular  situation,  the  Com- 
mission has  approved  as  an  acceptable  norm 
a  commercial  policy  which  specifies  a  normal 
commercial  content  of  18  minutes  In  each 
hour,  with  stated  exceptions  permitting  up 
to  ao  minutes  per  hour  during  no  more  than 
10  percent  of  the  station's  total  weekly  broad- 
cast hours.  A  further  exception  Is  also  p>er- 
mltted  with  respect  to  political  advertising. 
Up  to  four  minutes  per  hour  In  excess  of  the 
normal  commercial  limits  is  allowed  where 
that  excess  Is  purely  political  advertising  and 
occurs  m  no  more  than  10  percent  of  the 
station's  hours  of  operation  during  those 
pre-election  periods  when  lowest-unlt- 
charees  are  mandated  for  broadcast  political 
advertising,  that  Is,  the  46  days  preceding 
the  date  of  a  primary  or  primary  runoff  elec- 
tion and  the  60  days  preceding  the  date  of  a 
general  or  special  election.  See  Public  Notice 
of  AprU  20,  1976  entitled  "Political  Spot  An- 
nouncements on  Radio,"  FCC  76-  ,  re- 
leased April  1976.  A  renewal  applicant  with 
a  commercial  proposal  exceeding  the  afore - 
noted  limitations  should  be  prepared  to  dem- 
onstrate the  special  circumstances  and  public 


Interest  factors  upon  which  its  commercial 
policy  Is  predicated. 

Question  18.  This  question  requires  the  re- 
newal applicant  to  Indicate  by  checking  the 
appropriate  box  whether  or  not  the  com- 
mercial practices  of  Its  station  as  reflected 
In  Its  composite  week  performance  were  con- 
sistent with  the  station's  commercial  policy 
set  forth  in  Its  previous  license  renewal  ap- 
plication or  latest  amendment  thereto.  Where 
the  station's  operation  has  exceeded  the 
normal  commercial  celling  or  other  commer- 
cial limitations  set  forth  in  policies  pre- 
viously represented  to  the  Commlsion,  the 
renewal  applicant  should  submit  as  Exhibit 
No.  16  a  statement  explaining  the  varla- 
tlon(s)  and  the  reasons  therefor.  It  should 
also  be  noted  that  changes  In  a  station's 
commercial  policies,  such  as  a  decision  to 
Increase  the  maximum  percentage  of  com- 
mercial matter  allowable  In  each  broadcast 
hour,  should  be  reported  to  the  Commission. 
See  Question  16,  supra. 

Question  20.  This  question  seeks  the  re- 
newal applicant's  brief  description  In  short 
terms  common  to  the  broadcast  industry 
(such  as  country  and  western,  folk,  rock, 
Jazz,  and  the  like)  of  the  entertainment  pro- 
gram format  employed  by  Its  station  during 
the  past  twelve  months  and  proposed  for  the 
ensuing  license  term.  Changes  In  the  de- 
scribed entertainment  program  format  dur- 
ing the  license  term  would  require  appropri- 
ate notification  to  the  Commission.  See  Ques- 
tion 16.  supra,  and  AM  &  FM  Program  Form, 
1  PCC  2d  439  (1965). 

Question  21.  Program  duplication  Is  the 
simultaneous  broadcasting  of  a  particular 
program  over  commonly-owned  AM  and  FM 
stations  located  In  the  same  local  area  or 
the  broadcast  of  a  particular  program  by  one 
station  within  24  hours  before  or  after  the 
Identical  program  Is  broadcast  over  the  other 
station.  To  promote  the  more  efficient  utiliza- 
tion of  the  broadcast  spectrum,  the  Conunls- 
slon  has  limited  the  amount  of  duplicated 
programming  on  radio  stations  owned  by  the 
same  licensee  and  licensed  to  nearby  com- 
munities of  certain  sizes.  See  AM-FM  Pro- 
gram Duplication,  FCC  76-  ,  Adopted 
April      ,  1976. 

Effective  May  1,  1977.  program  duplication 
will  be  limited  to  25  percent  of  the  average 
broadcast  week  of  the  duplicating  station  if 
either  commonly-owned  AM  or  FM  facility  Is 
licensed  to  a  community  with  a  population 
of  more  than  100.000  persons  as  determined 
by  the  latest  regular  U.S.  Census  Reports.  If 
either  the  AM  or  FM  station  Is  licensed  to  a 
community  population  In  excess  of  25,000  but 
not  more  than  100,000  persons  according  to 
the  US.  Census,  neither  station  shall  operate 
so  as  to  devote  more  than  60  percent  of  Its 
average  program  week  to  duplicated  pro- 
gramming. On  May  1,  1979,  the  allowable 
amount  of  program  duplication  In  all  com- 
munities with  populations  In  excess  of  25,000 
win  be  25  percent. 

This  question  seeks  to  determine  whether 
the  station  for  which  renewal  is  sought  Is 
duplicating  the  programming  of  another  ra- 
dio station  and  the  renewal  applicant  should 
so  Indicate  by  checking  the  appropriate  box. 
If  the  answer  Is  affirmative,  the  renewal  ap- 
plicant must  also  set  forth  the  Information 
called  for  by  parts  (a)  through  (e)  of  this 
question.  Where  a  station  has  been  author- 
ized to  duplicate  programming  to  a  greater 
degree  than  permitted  by  the  Commission's 
regulations,  the  renewal  applicant  should 
submit  as  Exhibit  No.  21  a  brief  description 
of  that  exemption,  including  its  termination 
date. 

QxLestion  22.  This  question  Is  optional  and 
should  be  answered  only  by  renewal  appli- 
cants who  believe  It  necessary  to  provide  ad- 
ditional Information  so  as  to  adequately  de- 
scribe or  present  fairly  Its  services  and  opera- 


tions in  relation  to  the  public  interest.  For 
example,  a  renewal  applicant  who  felt  that 
Its  station's  actual  performance  during  the 
composite  week  was  not  typical  of  Its  pro- 
gram service  would  submit  as  Exhibit  No.  23 
an  analysis  of  the  station's  programming  in 
tlie  manner  prescribed  by  Question  14(b)  for 
a  specified  calendar  month  or  longer  period 
during  the  twelve  months  preceding  the  fil- 
ing of  FCC  Form  303-R.  In  such  an  Instance, 
the  program  logs  underlying  that  supplemen- 
tal analysis  would  not  need  to  be  filed  with 
the  Commission.  However,  we  would  expect 
as  a  minimum  that  they  be  made  available 
for  Inspection  locally. 

Question  23.  Licensees  of  commercially  op- 
erated radio  broadcast  stations  are  required 
by  the  Commission's  regulations  to  afford 
equal  employment  opportunity  to  all  quail- 
fled  persons  and  to  refrain  from  discriminat- 
ing In  em.ployment  and  related  benefits  on 
the  basis  of  race,  color,  religion,  national  ori- 
gin or  sex.  See  Sections  73.126  and  73J01  of 
the  Commission's  Rules.  Pursuant  to  these 
requirements,  a  licensee  with  five  or  more 
fuUtlme  station  employees  must  establish  a 
positive,  continuing  program  of  practices  to 
assure  equal  employment  opportunity  for 
women  and  for  minority  groups  that  have 
traditionally  suffered  from  discrimination  in 
employment  (that  Is,  Blacks,  Orientals, 
Spanlsh-Surnamed  Americans,  and  American 
Indians)  unless  the  minority  group  Is  repre- 
sented In  the  area  In  such  Insignificant  num- 
bers that  a  program  would  not  be  meanlng- 
fxil.  A  description  of  that  program  and  Its 
Implementation  during  the  preceding  license 
period  has  been  called  for  by  Parts  I  and  n 
of  Section  VI,  PCC  Form  303. 

In  July  of  1975.  the  Commission  undertook 
in  Docket  No.  20560  a  thorough  review  of  Its 
rules,  policies  and  compliance  review  proce- 
dures as  they  relate  to  non-dlscrimlnatlon  In 
the  employment  policies  and  prstctlces  of 
broadcast  licensees.  See  Notice  of  Inquiry  and 
Notice  of  Pr(^x)sed  Rulemaking,  54  PCC  2d 
354.  Pending  resolution  of  Docket  No.  20550, 
however,  the  renewal  applicant  should  main- 
tain a  program  which  Is  reasonably  addressed 
to  such  specific  practices  as  the  following  to 
the  extent  they  are  appropriate  In  terms  of 
station  size,  location,  and  the  like: 

I.  To  assure  non-diacrimination  in  recruit- 
ing; 

A.  Posting  notices  in  station  employment 
offices  Informing  applicants  of  their  equal 
employment  rights  and  their  right  to  notify 
the  Federal  Communications  Commlslson  or 
other  appropriate  agency  If  they  believe  they 
have  been  the  victim  of  discrimination. 

B.  Placing  a  notice  In  bold  type  on  the  em- 
ployment application  Informing  prospective 
employees  that  discrimination  because  of 
race,  color,  religion,  national  origin,  or  sex, 
is  prohibited  and  that  they  may  notify  the 
Federal  Communications  Commission  or 
other  appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

C.  Placing  employment  advertisements  in 
media  which  have  significant  circulation 
among  minority-group  people  or  women  In 
the  recruiting  area. 

D.  Recruiting  through  schools  and  colleges 
with  signiflcant  minority-group  or  women 
enrollnients. 

E.  Maintaining  systematic  contacts  with 
women's,  minority  and  human  relations  or- 
ganizations, leaders  and  .spokesmen  to  en- 
courage referral  of  quallfled  minority  and 
women  applicants. 

P.  Encouraging  present  employees  to  refer 
women  and  minority  applicants. 

O.  Making  known  to  all  recrultm«it 
sovuxes  that  qualified  women  and  minority 
members  are  being  sought  for  consideration 
whenever  the  station  hires. 

n.  To  assure  non-discrimination  in  selec- 
tion and  hiring: 
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A  Instructing  personally  those  of  your 
staff  who  make  hiring  decisions  that  women 
and  minority  applicants  for  all  jobs  are  to 
be  considered  without  discrimination. 

B  Where  union  agreements  exists: 

(1)  Cooperating  with  your  unions  In  the 
development  of  programs  to  assure  qualified 
minority  persons  of  equal  opportunity  for 
employment; 

(2)  Including  an  effective  non-dlscrlmlna- 
tlon  clause  In  new  or  re-negotlated  union 
agreements. 

C  Avoiding  use  of  selection  techniques  or 
tests  which  have  the  effect  of  discriminating 
against  women  and  minority  groups. 

m.  To  assure  non-discriminatory  place 
ment  and  promotion: 

A.  Instructing  personally  those  of  the  sta- 
tion staff  who  make  decisions  on  placement 
and  promotion  that  women  and  minority  em- 
ployees are  to  be  considered  without  dis- 
crimination, and  that  job  areas  in  which 
there  Is  little  or  no  female  or  minority  rep- 
resentation should  be  reviewed  to  determine 
whether  this  results  from  discrimination. 

B.  Giving  women  and  minority  group  em- 
ployees equal  opportunity  for  positions  which 
lead  to  higher  positions.  Inquiries  as  to  the 
interest  and  skills  of  all  lower  paid  employees 
with  re3pect  to  any  of  the  higher  paid  posi- 
tions, followed  by  assistance,  counseling,  and 
effective  measures  to  enable  employees  with 
Interest  and  potential  to  qualify  themselves 
for  such  positions. 

C.  Reviewing  seniority  practices  and 
seniority  clauses  In  union  contracts  to  In- 
sure that  such  practices  or  clauses  are  non- 
discriminatory and  do  not  have  a  discrim- 
inatory effect. 

IV.  To  assure  non-discrimiruition  in 
other  areas  of  employment  practices: 

A.  Examining  rates  of  pay  and  fringe  bene- 
fits for  present  employees  with  equivalent 
duties,  and  adjusting  any  Inequities  found. 

B.  Advising  all  qualified  employees  when- 
ever there  Is  an  opportunity  to  perform  over- 
time work. 

In  responding  to  this  question  the  renewal 
applicant  should  describe  In  Exhibit  No.  23 
the  specific  practices  undertaken  by  the  sta- 
tion pursuant  to  Its  equal  employment  op- 
portunity program  smd  the  effect  of  those 
measures  upon  the  applications  for  employ- 
ment, hlrlngs,  and  promotions  of  women  and 
minority  group  members.  Where  the  renewal 
applicant  Intends  to  augment  or  otherwise 
modify  the  station's  earlier-filed  equal  em- 
ployment opportunity  program  during  the 
forthcoming  license  period,  those  changes 
should  also  be  fully  described  In  Exhibit  No. 
23. 

Question  24.  Complaints,  alleging  unlaw- 
ful discrimination  In  the  employment  prac- 
tices of  the  station  for  which  renewal  Is  re- 
quested, should  be  reported  In  response  to 
this  question.  The  renewal  applicant  should 
set  forth  In  Exhibit  No.  24  a  description  of 
any  discrimination  complaint  filed  during 
the  preceding  license  period  before  any  judi- 
cial or  administrative  body  having  compe- 
tent jurisdiction  imder  federal,  state,  or  local 
law.  That  description  should  Include  an 
Identification  of  the  persons  Involved,  the 
specification  of  the  court  or  agency  with 
which  It  was  filed  as  well  as  the  date  of  fil- 
ing and  file  number  assigned  to  that  com- 
plaint (If  any),  and  the  disposition  or  cur- 
rent status  of  the  matter. 

The  Renewal  Applicant  Certification.  As 
earlier  indicated,  responses  to  the  questions 
set  forth  In  PCC  Form  303-R  constitute  rep- 
resentations upon  which  the  Commission  re- 
lies In  considering  whether  renewal  of  the 
subject  license  would  be  in  the  public 
interest.  While  the  application  form  does  not 
have  to  be  notarized,  the  renewal  applicant 
must,  upon  completion  of  the  application 
form  and  the  attached  exhibits,  certify  that 
the  statements  contained  therein  are  true, 
complete,  correct,  and  made  In  good  faith. 
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_  certification  must  be  dated  and  signed 

the  renewal  applicant. 

he  date  of  the  certification  must  be  same 

or  subsequent  to,  all  of  the  dates  con- 
in  the  exhibits  submitted  with  FCC 
303-R.    See    Exhibit    Identification, 
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:  lie  original  copy  of  PCC  Form  303-R  must 
signed  by  the  renewal  applicant  (the  re- 
quired duplicate  and  triplicate  copies  can  be 
conformed)  In  the  following  manner: 

I)  If  the  applicant  U  an  Individual,  the 
ap)llcatlon  must  be  signed  by  the  Individ- 
ual. 

II)  If  the  applicant  Is  a  partnership,  the 
apfaUcatlon  must  be  signed  by  one  of  the 
pa  tners. 

III)  If  the  applicant  Is  a  corporation,  the 
ap  sllcatlon  must  be  signed  by  one  of  Its  of- 
flcfrs. 

iv)  If  the  applicant  is  an  unincorporated 
as4oclatlon,  the  application  must  be  signed 

a  member  who  Is  an  officer. 

V)  If  the  appUcant  Is  an  eUglble  govern - 
mint  entity,  the  application  must  be  signed 

such  duly  elected  or  appointed  official  as 

y  be  comi)€tent  to  do  so  under  the  laws 

the  applicable  jurisdiction. 

(vl)  If  the  applicant  Is  physically  disabled 

absent  from  the  United  States,  the  appU- 
caht's  attorney  may  sign  the  application  pro- 
vided the  attorney  sets  forth  the  reason (s) 
wl  ly  the  application  Is  not  signed  by  the  ap- 
pl  cant. 
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Part  IV — Renewal  Checklist 

rhe  following  checklist  should  be  used  only 
af  «r  the  renewal  applicant  has  completed 
P<!C  Form  303-R.  It  U  not  a  substitute  for 
thB  questlon-by-questlon  Instructions  set 
fo-th  m  Part  in  above.  Rather,  It  should 
or  ly  serve  as  a  final  cross  check  of  the  com- 
pl  sted  commercial  radio  license  renewal  ap- 
pl  cation. 


)  FCC  Forms. 


(  )  Renewal  application  form  (PCC  Form 
30  3-R),  three  copies  for  each  AM  and  PM 
station  requesting  renewal. 

)  Additional  copy  In  public  inspection 


)  Ownership  Report  (FCC  Form  323), 
copy  for  each  AM  and  FM  station  re- 
renewal. 
)   Attached;    or    (     )    Incorporated   by 


qi  lestlng 

( 
re  Terence. 


(     )  Additional  copy  in  public  inspection 


(     )  Auxiliary  renewal  application: 


(     ) 
remote 
c^y 

( 
auxiliary 
atul 

( 


PCC  Form  313-R,  one  aq)y  for  each 

pickup,  aural  STL.  and  aural  inter- 

relay  station  requesting  renewal. 
)   FCC  Form  313.  two  copies  for  each 

^    broadcast   station   where   renewal 

modification  are  requested. 
)   PCC      Form     425.     one     copy     few 
auxiliary  broadcast  staitlon  requesting 


ei^h 
r(  newal. 


)  Exhibits  to  FCC  Form  303-R. 


( 

(  )  All  exhibits  Identtfied  by  number  of 
question  to  which  they  refer. 

(  )  All  exhibits  setting  forth  the  name 
a  id  official  title.  If  any,  of  the  officer  or  em- 
p  ;oyee  by  whom  or  under  whose  direction  the 
eihlblt  was  prepared. 

(  )  All  exhibits  dated  prior  to  or  same 
date  of  renewal  applicant's  certification. 

(  )  AU  exhibits  submitted  In  triplicate, 
except  for  Exhibit  No.  4  (Ownership  Report) 
a»id  Exhibit  No.  14  (Program  logs).  (  )  One 
c«>mplete  set  of  exhibits  along  with  PCC  Form 
3()3-R  In  public  Inspection  file. 

(     )  Publication. 

(  )  Pre-flUng  announcements  on  first  and 
sixteenth  <l»y  of  sixth  and  fifth  calendar 
itonths  prior  to  license  expiration  date  with 
tivo  of  required  four  announcements  bread- 
ed In  morning  or  evening  drive-time. 


(  )  Certification,  in  triplicate,  submitted 
with  POC  Form  303-R.  setting  forth  text  of 
pre- filing  announcements,  specifying  dates 
and  time  of  broadcast,  and  indicating  antici- 
pated text  and  scheduUng  of  pre-flllng  an- 
nouncements on  first  and  sUteenth  day  of 
fourth,  third,  and  second  calendar  months 
prior  to  license  expiration  date,  with  three  of 
required  six  annoiincements  broadcast  in 
morning  or  evening  drive-time  and  with  one 
of  the  three  remaining  announcements 
broadcast  In  each  of  the  specified  time  pe- 
riods. 

FCC  Form  30iS. 
(     )  Part  I — General  information 

(     )   Licensed  name  of  renewal  applicant. 

(  )  Licensed  frequency,  power,  hours  of 
oi>eratlon.  and  location  of  station. 

(  )  Renewal  of  authority  requested  for 
auxiliary  antenna,  auxiliary  transnUtter,  al- 
ternate transmitter  or  subsidiary  communi- 
cations authorization. 

(     )  Part  It— Legal 

(  )  Ownership  Report  attached  or  Incor- 
porated by  reference. 

(     )   Exhibits  attached  showing: 

(  )  communications-related  business  In- 
terests of  renewal  i^jpllcant  and  Its  officers, 
directors  and  principal  stockholders;  and 

(  )  litigation  arising  or  resolved  during 
license  term  which  lnv<rfved  renewal  appU- 
cant and  any  party  to  the  application. 

(     )  Port  /// — Engineering 

{  )  Have  all  three  parts  of  Question  8  been 
answered  and.  if  required,  has  exhibit  No.  8 
been  attached? 

(  )  Has  the  required  data  been  supplied 
for  each  main  and  alternate  transmitter? 

(  )  Kjr  AM  station  employing  directional 
antenna  systems,  have  the  present  operating 
values  and  other  required  information  been 
supplied? 

(  )  Has  the  engineering  certification  been 
signed  and  has  the  signatory's  title  been  ap- 
propriately noted? 

(     )  Part  IV— Programming 

(  )  Have  the  following  ascertainment  ex- 
hibits been  attached? 

(     )  Community  Leader  Checklist. 

(     )  Annual  problems-programs  lists. 

(  )  Has  an  exact  copy  of  the  station's 
program  logs  for  the  composite  week  been 
attached? 

(     )  Additional  a^y  in  public  laqjectlon 

file. 

(  )  Has  the  required  Identification  been 
supplied  with  respect  to  each  public  afTalrs 
and  "all  other"  programs  in  the  composite 
week? 

(  )  Has  the  composite  week  performance 
been  compared  to  the  applicant's  prior  r^- 
resentatlons  and  have  exhibits  been  attached 
explaining  "substantial"  variations  with  re- 
spect to  the  amount  of  time  devoted  to  non- 
entertainment  programming  and  "any" 
variation  with  respect  to  the  station's  com- 
mercial practices? 
(     )  Port  V— Equal  Employment  OpportU' 

nity  * 

(  )  Has  the  effectiveness  of  the  appli- 
cant's EEO  program  been  specifically  de- 
scribed in  attached  Exhibit  No.  237 

(     )  Have  all   discrimination   cony>laints 
arising  or  disposed  of  during  the  preceding 
license  term  been  set  forth  In  E:rhlblt  No. 
24? 
(     )  Certification 

(  )  Has  the  renewal  applicant  certlflca- 
tlon  been  signed  and  dated  by  an  appropriate 
individual? 

(  )  Is  the  date  of  this  certification  the 
same  as  or  later  than  the  dates  set  fortti  in 
the  exhibits,  reports  and  tormB  attached  to 
POC  Form  303-R? 
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Institntloo/element 


Not 
Ntunber    appUcatde 
(explain 
briefiy) 


1.  A^ricultiue 

2.  Bnslnees 
8.  Charities 

4.  Civic,    neighborhood    and 

trstemal  organizations 

5.  Consumer  serrloes 
0.  Culture 

7.  EducstlOB 

8.  Environment 

9.  Ooyemment  (local,  coonty, 

State  and  Federal) 

10.  Labor 

11.  MlUtary 

12.  Minority  and  ethnic  groups 

13.  Organizations  of  and  for  the 

elderly 

14.  Organizationa   of  and    tor 

women 

15.  Organizations   of  and   for 

youth     (including    chil- 
dren) and  students 

16.  Professions 

17.  Public  safety,  health,  and 

wel&re 

18.  Recreation 

19.  Religion 

20.  Other 

While  the  ibllowing  are  not 
regarded  as  separate  com- 
munity elements  for  pvi- 
poses  of  this  survey,  indi- 
cate the  number  of  leaders 
Interviewed  in  all  ele- 
ments above  who  are: 

(a)  Blacks 
-    (b)  Hispanic,  Spanish- 
speaking,  or  Span- 
ish-sumamed 
Americans 

(c)  American  Indians 

(d)  Orientals 

(e)  Women 
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B180227(  ) 


UNITKO  STATCl  Or   AmC^IC 

FEDERAL  COMMUNICATIONS  COMMISSION 


'  APPLICATION  FOR  RENEWAL  OF 
COMMERCIAL  AM  OR  FM  RADIO  BROA 


license  for 
di:ast  station 


PART  !  -  GENERAL  INFORMATION 


1.    HAMEOF  APPLICANT 


STREET  A00RE5S 


QTY 


STATE 


Send  ooticej  and  communicacions  to  the  following- 
addtesi  indicated  below. 


lamed  person  at  the 


NAME 


STREET  ADDRESS 


CITY 


STATE 


2.    RENEWAL  aEQuESTED  FOR  FOLLOWING  E 

CALLLETTESS  IFREGUiNLY 


POWER  IN  KILOWATTS 
NIGHT 


ISTING  FACILII 
CHANNEL  NO. 


T3rr 


uf^i  io<;  np  npcpAT'ON 


[~~|  Unlinifed 


i      i  Ooy»i-« 
only 


Shoring  with  (specify  srcrions) 


Z^nar  ($p«cii  f) 


STATION  LOCATION 


CITY 


STATE 


3.  RENEWAL  !S  ALSO  REQUESTED  =0R  THE  I  OLLOWING 


AM 


DAY      MCHT 


FM 


*OXILl*RV     ANTIXN* 


AUXILIABY    TR  A>  iSMITTeW 


AUTEBNATE    TR 


PART  II  -  LEGAL 


4.  Is  applicant's  Ownership  Report  iFCC  Form  3 
application  as  EXHIBIT  4? 


□  YES 


□  NO 


II  NO.  give  the  date  of  filinu  of  the  last  Own 

and  the  station's  call  letters 
of  the  renewal  application  with  which  it  was  fi 


5.  Is  the  applicant  in  compliance  with  the  pto*'» 
of  the  Communications  Act  of  1934,  as  am 
escs  of  aliens  and  foreign  governmenis.' 


□  YES 


□  NO 


I  Cl| 


6.  Is  the  applicant  or  any  officer,  director,  or  pci 
person  owning  25r.  or  mote  of  applicant's  stoc 
Of  25%  or  more  stockholder  in  a  newspaper  pui 
CATV  company. oe  a  company  engaged  in  broad: 
lies/ 


□  YES 


□  NO 


l»  YES,  attach  as  EXHIBIT  6  a  complete  listing  antl  description  of 
these  interests. 


FEOEIAL 


RULES  AND  REGULATIONS 


P  P  E  N  ^ 


I  y 


Fila  No. 


FOR  COMMISSION  USE  ONLY 


T.Sioce  the  filing  of  the  applicant's  last  renewal  application  (or  this 
station  or  other  maior  application,  has  the  applicant  or  any  party  lo 
the  application  been  made  patty  to,  or  been  finally  adjudged  guilty  b\ 
any  court  or  administrative  body  with  respect  to.  any  sui^  action,  or 
pioeeeding.  civil  or  criminal,  brought  under  the  provisions  of  any  Fed 
er«l,  state,  territotiar  or  local  law  relating  to:    any  felony  or  other 
crime  involving  moral  turpitude:  lotteries:  unlawful  restraints  and 
monopolies,  and  combinations,  contracts  or  agreements  in  restraint  ol 
trade;  ot  the  use  of  unfair  methods  of  competition? 
□  YES         □  NO 

If  YES,  attach  as  EXHIBIT  7  a. full  description,  including  identifica- 
tion of  the  court  or  administrative  body,  the  proceeding  (by  dates  and 
file  numbers),  the  person  and  matters  involved,  and  the  disposition  oi 
the  litigation  (if  any).  


PART  III  -  ENGINEERING 


ZIP  CODE 


ZIP  CODE 


Ate  the  following  technical  reports  completed  and  available  for 

Commission  inspection? 

YES    □  Equipment  performance  measurements  for  each  main  and 

_•     .  alternate  transmitter  inade  within  four  months  of  thc>filing 

■  1 — ■  date  of  this  application. 

YES   I — I  For  directional  AM  stations  operated  by  remote  control: 
■=:  Annual  skeleton  proofs  of  antenna  performance  made  duf 

"^     '—i  ing  the  past  license  term. 
CD  DOES  NOT  APPLY 

YES   □  For  directional  A.\l  station*  operated  by  lesser  grade 
operators:  At  least  one  oartial  proof  of  auteima  perfor- 

NO      □  nance  made  during  the  past  three  years,  and  skeleton 
proofs  made  the  other  two  years. 
□  does  NOT  APPLY.  _^__^^^ 


9«  Trorxmitrers  (Moin  ond   Alf  rnotes) 


Maaufacturar  and  Typ*  No. 


Us*  (i.e.  Main  or  Alternate) 


Total  plate  current  to  Uat 
radio  stag*  In  amperes 


(1.) 


(2.) 


(3.) 


I      I  Limirod 


Plate  voltage  appUad  to 
last  radio  slag*  In  volts 


EfUciency  factor    F  of  the 
transmitter  at  operating 
power 


Transmitter  power  output  in 
kilowatts 


AM:  Antenna  or  common 
point  ammeter  reading  in 
amperes 


■  Tower 


IK'MITTER 


SuSSl  DIARY    COMwl.    AU  TMORI  ZATIOf 


3)  filed  with  this 


10.  (o)  Direefional  Antenna  Operatina  Volues  (AM  only) 


Phase 

Reading 

in  Degrees 


Day     Night 


er  ihip  Report 


led. 


ns  of  Section  310 
enddd.  relating  to  the  iniet- 


ipal  stockholder  (any 
toc|[)  ^n  officer,  director, 
ishing  company,  a 
asting  related  activi-- 


Antenna  Base  Current 


Remote  Indications 
of  .\ntenoa  Current 


Day 


Value    Ratio 


Night 


Value  Ratio 


Day 


Value   Ratio 


SiRht 


Value    RJ" 


(b)  Identify  by  manufacturer  and  type  the  antenna  monitor  used  to 
take  the  above  teadings: 


lli 


"(c)  Are  monitoring  point  values  within  limits  specified  in  the  station 

license? 

□  YES      □  NO 

If  NO.  attach  as  EXHIBIT  10  a  complete  explanation  and  a  state- 

ment  of  what  is  being  done  to  correct  it. 

I  certify  that  1  ttrpresent  the  applicant  in  the  capacity  indicated 
below  that  I  have  examined  the  statements  made  in  response  to 
questions  8  through  10  above,  and  that  they  ate  tnie  to  the  best  of  »r 
knowledge  and  belief. 


Signature  . 


Telephone  . 


I — I  Technical  Director 
I — I  Chief  Operator 


(tnelttdm 

I — I  Consulting  Eogincet 

I — 1  Registered 

Pfofessional  Engineer 


a/wa  co<t»> 
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PART  IV  -  PROGRAMMING 


11. 


Has  applicant  placed  in  its  public  inspection  file  at  the  appropriate 
times  the  required  documentation  relating  to  its  efforts  to  ascertain 
the  comiaunicy  problems,  needs,  and  interests? 

If  NO,  attach  as  EXHIBIT  11  a  complete 
statement  of  explanation. 


□  YES       □  NO 


□  DOES  NOT  APPLY. 


12.  Attach  as  EXHIBIT  12  applicant's  community  leader  checklist  for 
the  preceding  license  term. 
□  DOES  NOT  APPLY. 


13.    Has  the  applicant  placed  in  its  public  inspection  Tile  at  the 

appropriate  times  its  annual  list  of  those  problems,  needs  and  inter- 
ests which,  in  the  applicant's  judgment,  warranted  treatment  by  sta- 
tion aod  typical  and  illustrative  programming  in  response  thereto? 

f— 1  YES     If  YES.  attach  those  listings  as  EXHIBIT  13. 

□  NO        If  NO,  attach  as  EXHIBIT  13  a  complete 

sracemeni  of  explanation.  


14.  (a)  Attach  as  EXHIBIT  14  one  exact  copy  of  the  progtam  logs  for 
the  composite  week  used  as  a  basis  for  responding  to  the  questions 
herein-    Applicants  utilizing  automatic  program  logging  devices  must 
comply  with  the  provisions  of  Sections  73.112(c)  and  73.282(c)  of 
the  Commission's  rules. 


(b> 

PROGR/uM 

TYPES 


(1)    News 


(2)    Public 
Affairs 


Previously 
Proposed 


Minutes  of 
Operation 


(3) 


All  other 
pco2'ams. 
exclusive 
of  entet- 
tainment 
and  sports 


TOTALS 


(4)  Public 
Service 
Announce 


.Vumbet 


rrr 

Total 

Time 


Minutes  of 
Operation 


Composite  VTeek 
Performance 


.Sumber 


total 

Time 


Minucesof 
Operation 


Minimum 

Proposed 

-r;  of 
Total 


21.  Does  ine  applicant's  station  duplicate  the  pfo^tamming  ot  anuiUet 
radio  station? 


( — i  YES      □  NO      If  YES,  state: 

(a)  the  call  letters  of  the  duplicated  station 


(b)  the  population  of  the  community  of  license  of 
the  duplicated  station 

(c)  the  population  of  the  community  of  license  of 
the  station  for  which  renewal  is  requested 


(d)  the  total  number  of  broadcast  hours  in  the  com- 
posite  week 


(e)  the  amount  of  programming  duplicated  during 
the  composite  week 


22.  Attach  as  EXHIBIT  22  any  additional  information  which,  in  .ipplj- 
cjr.t's  judgment,  is  necessary  to  adequately  describe  ot  to  present 
fairly  its  services  aod  operations  in  relation  to  the  public  interest. 


PART  V  -  EQUAL  EMPLOYMENT  OPPORTUNITY 


23.  Attach  as  EXHIBIT  23  a  description  ol  the  specific  practices 
undertaken  by  applicant  during  the  past  license  term  to  assure 
equal  employment  opportunity  for  minorities  and  n-omen  and  the 
practices  applicant  proposes  to  following  during  the  coming  li- 
cense term  to  assure  equal  employment  opportunity  for  minorities 


24.  Attach  as  EXHIBIT  24  a  brief  description  ol  any  complaint  which 
has  been  filed  before  an^  body  having  competent  jurisdiction  under 
Federal,  state,  territorial  or  local  law,    alleging  unlawful  dis- 
crimination in  the  employment  practices  of  :he   station,  including 
the  persons  involved,  the  date  of  filing,  the  court  or  agency,  the 
file  number  (if  any),  and  the  disposition  or  current  status  of  the 
matter. 


.Vumber    f 


T'HE  APPLICANT  hereby  waives  any  claim  to  the  use  of  any 
particular  frequency  or  of  the  ether  as  against  the  regulatory  power  of 
the  United  States,  because  of  the  previous  use  of  the  same,  whether  b> 
license  ot  otherwise,  and  requests  an  authorization  in  accordance  with 
this  application.    (See  Section  304  of  the  Communications  Act.) 

THE  .APPLICANT  acknowledges  that  all  the  statements  made  in 
this  application  and  attached  e»hibits  are  conaijcird  material  tepre- 
seniations  and  that  all  the  exhibits  are  a  material  part  hereof  and  ate 
incorporated  herein  as  set  out  in  full  in  the  apptit:ation. 

CERTIFICATION 

I  certify  that  the  statements  in  this  application  are  true,  complete, 
and  correct  to  the  best  of  my  knowledge  and  belief,  and  are  made  in 
good  faith. 


Signed  and  dated  this_ 


.day  of 


19. 


15.  Attach  as  EXHIBIT  15  those  programs  in  the  composite  week 
included  in  the  public  affairs  and  "all  other"  program  categories 
(lines  2  and  3  of  the  above  chart),  indicating  the  title,  source,  type. 
Brief  description,  time  broadcast  and  duration  of  each  program. 


16.  Did  the  amount  of  time  applicant  devoted  to  non-entertainment 
programming  (lines  1.2  and  3  of  the  above  chart)  during  the  com- 
posite week  vary  substantially  from  the  representations  made  in 
applicant's  last  application? 

r— I  vn  If  YES.  attach  as  EXHIBIT  16  a  state' 

L_J  ■'^■*       ' !      "  ment  explaining  the  variation 


17.  State  the  number  of  60- minute  seg.iients  in  the  composite  week 
(beginning  with  the  first  full  clock  hour  and  ending  with  the  last 
clo.ck  hour  of  each  broadcast  day)  containing  over  18  minutes  of  com- 
mercial matter  segments.      List  in  EXHIBIT  17     each  seg- 
ment and  the  day  and  time  broadcast  with  headings  ol  "Amount  of 
Commercial  Time  in  Sct;ment"    and  "Day  and  Time  Broadcast". 


NAME  OF    APPLICANT 


BY    SICNATuaJ 


18.  Do  the  applicant's  commercial  practices  for  the  period  covered  by 
this  application  vary  ftom  the  representations  made  in  applicant's 
las.  application?  „  ^^^  ^^,^.^  .^  EXHIBIT  18  the  varia- 

f     1  '  "      LZj  ^^  tions  and  ;he  reasons  therefor. 


V.I1.1.PUI.    FALSE   STATEMENTS  MAO£   ON    THIS    FORM    ARE 
PUNISHABLE   BY    FINE    AND  IMPRISONMENT.     U.S.    COOE.    TITLE 
la.    SEC  TION    1001. 


I'J.  State  the  maximum  amount  of  co:n.-erci3l  matter  applicant  proposes     j 
normally  to  allow  in  any  60-minute  segment  (Minutes:        )•    State        | 
the  pe:c<Mit3ge  of  hourly    segments  per  week  this  amount  is  expected 
to  be  -ixceeded  i%:  ),  and  the  limits  per  hourly  segment  that 

would  ihen  apply  under  those  circumstances  '-o  regular  commercial 
(.Mintttrs:  )  and  to  political  commercial  matter  (Minutes:  ) 


1^ 


Desct^he  briefly  applicant's  program  forma((s)  durinj  the  past  12 
months: 

Describe  b-i^fly  applicant's  proposed  format: 


FCC  NOTICE  TO  INDIVIDUALS 

The  solicitation  of  personal  information  requested  in  this  application 
is  authorized  by  the  Comraunicationi  Act  of  1934.  as  amended.     The 
principal  purpose         for  which  the  information  will  be  used  is  to  deter 
mine  if  th»  benefit  retjuested  1»  consistent  wiOi  the  public  interest. 
The  staff,  consisting  variously  of  attorneys,  accountants,  engineers, 
and  applicauon  examiaers,  will  use  the  infonaation  to  determine 
whether  the  application  should  be  granted,  denied,  dismissed,  or  desig- 
nated for  hrarin^.     U  all  the  irJomiaiion  requested  Is  not  provided,  :h 
application  .Tiay  be  returned  without  action  having  been  taken  upon  it 
or  Its  processing  raay  be  delayed  while  a  request  is  made  to  provide 
the  missing  information.     Accordingly,  every  effort  should  be  tnede  to 
provide  all  necessary  ii^fomation. 

THE  KOREGOfNG  .VOTICE  IS  REQUIRED  BY  THE  PRIVACY  ACT  OF 
1974,  P.L.  93-579.  DECEMBER  31.  1974.  S  U.S.C.  SSI  •  <eX3), 
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'  rCC  Form  30  3 

Form  Approved 
GAO   Wo. 


Lu'ITLD  STATES  OF  ATEFICA 
FiDERAL  COMilLiNlICATIOiJS  COrJ^ISSION 

APPLICATION  FOR  RLi4EWAL  OF  LICENSE  FOR 
COMIEtciAL  TELEVISION  liROADCAST  STATION 


A.   This  form  is  to  be  us 
of  Commercial  Television 
tne  following  sections : 


Section 
Section 
Section 
Section 
Section 


I, 

II, 

III, 

IV, 

V, 


B.   Prepare  and  file  tnre 
with  the  Feaeral  Communi 


ca 


C.   Number 
tiie  form . 
ceding  the 
Form  30  3. 


exhibits  seria 
Date  each  e 
aate  of  the 
Each  exhibit 


title,  if  any,  of  the  off 
airection  the  exiiibit  wa 


D.   Tne  name  of  the  appl 
on  the  current  license. 


L.   Information  callea  fc» 
file  witii  tne  Commission 
proviaea  (1)  tne  in forma 
or  FCC  form  filed  by  or 
r.ation  is  identified  ful 
tne  FCC  form  number,  and 
form  containing  tne  inf 
to,  ana  (3)  after  making 
change  since  date  of  fil 
to  incorporate  into  this 
or  otherwise,  contained 
to.   Tiie  incorporated 
its  entirety,  be  open  to 


RULES  AND  REGULATIONS 


APPENDIX  D 

S  '\  "^  P  L  F. 


INSTRUCTIONS 

a  in  all  cases  when  applying  for  Renewal 
,roadcast  Station  License.   It  consists  of 


General  Information 

Leaal  and  Financial 

Engineering 

Statement  of  TV  Program  Service 

Equal  Employment  Opportunity 

e  copies  of  this  form  and  all  exhibits 
tions  Commission,  V^ashington,  D.C.  20554 


lly  in  the  space  provided  in  the  body  of 
xhiJbit.   The  date  m.ust  be  the  same  or  pre- 
renewal  applicant's  certification  of  FCC 
nould  set  forth  the  name  and  official 
icer  or  employee  by  whom  or  under  whose 
prepared. 


cant  must  be  stated  exactly  as  it  appears 


r  by  this  aoplication  which  is  already  on 
neea  not  be^  refiled  in  this  application 
ion  is  now  on  file  in  another  application 
<j)n  Dehalf  of  tnis  applicant;  (2)  the  infor- 
V  by  reference  to  tae  file  number  (if  any), 
the  filino  date  of  the  application  or  other 
otmation  ana  the  page  or  paragraph  referred 
the  reference,  the  applicant  states:    No 
nq  "   Any  sucn  reference  v/ill  be  considered 
apDlication  all  information,  confiaential 
n  the  aoplication  or  other  form  referrea 

ication  or  otner  form  will  thereafter,  m 
the  public. 


apol 
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fT This  application  shall  be  personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual;  by  one  of  the  partners,  if  the  ap- 
plicant is  a  partnership;  by  an  officer,  if  the  applicant  is  a  cor- 
poration; by  a  member  who  is  an  officer,  if  the  applicant  is  an  un- 
incorporated association;  by  such  duly  elected  or  appointed  offi- 
cials as  may  be  com.petent  to  do  so  under  the  laws  of  the  applicable 
jurisdiction,  if  tne  applicant  is  an  eligible  government  entity;  or 
by  the  applicant's  attorney  in  case  of  the  applicant's  physical  dis- 
ability or  of  his  absence  from  the  United  States.   The  attorney 
snail,  in  the  event  he  signs  for  the  applicant,  separately  set  forth 
tne  reason  why  tlie  application  is  not  signed  by  the  applicant.   In 
addition,  if  any  m.atter  is  stated  on  the  basis  of  the  attorney's  be- 
lief only  (ratner  than  his  knowledge) ,  he  shall  separately  set  forth 
his  reasons  for  believing  tiiat  sucn  statements  are  true. 


!  G.   BE  SURE  ALL  NECESSARY  INFORMATION  IS  FURiilSHED  ^^l^D   ALL  PARA- 
i  GRAPHS  APi  FULLY  AiJSWEFdCD.   IF  Ai>IY  PORTIONS  OF  TtiE  APPLICATION  ATI. 
■   NOT  APPLICABLE,  SPECIFICALLY  SO  STATE.  DiuFECilVL    OP  INCOMPLETE  AP- 
,  PLICATIONS  !IAY  BE  RETLPvNED  WITHOUT  CONSIDERATION. 


L 
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File   i.^0 


"S£CTIOW~I""^^"GLJeRAL    liNFORfPATION 
Tl      iTame   of  Applicant 


Street  /vdaress 


City 


"Senci  notices   ana  corjnunic 
adaress   inaicated  belov/. 


ations  to 


3. 


i:>»ciine 


Street  Address 


City 


T.      Renewal   Requested   for 


Call   Letters 


Pov/er   in   Kilowatts 
"in  ant 


Hours  of  Operation 


[  [  Unlimited 


Sharinq  V?ith    (specifi' 


Station   Location 


City 


Auxi liary  Anteni la 


/auxiliary   Transnitter 


Alternate   Transnitter 


RULES  AND  REGULATIONS 


"FOR   COr-'MISSIO.>I    USE   Ol-ihY 


State 
■:he  following-named  person  at  the 


Zip  Code 


State 


Zip  Code 


Following  Lxistmq  Facilities:^ 


Frequency 


I  Channel  Wo . 


Day 


Q  Daytime  only  □  Limited 

stations)  1 0 trier  (specify) 


State 


^ZTT^UTTl    i.c;    ;.lso   Requc'sted    for    tne   Following: 
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SECTION  II  ~  LEGAL  AND  FINANCIAL 


r]   Is  applicant's  Ownership  Report  (FCC  Form  323)  filed  with  this  application? 


YES         NO 


If  "No",  give  the  date  of  filing  of  the  last  Ownership  Report  ( ) 

and  the  station's  call  letters  ( )   of  the  renewal  application  with 

which  it  was  filed. 


2. 


Is  the  applicant  in  compliance  with  the  provisions  of  Section  310  of  the 
Communications  Act  of  1934,  as  amended,  relating  to  the  interests  of  aliens 
and  foreign  governments? 


YES 


NO 


Is  the  applicant  or  any  officer,  director,  or  principal  stockholder  (any 
person  owning  25%  or  more  of  applicant's  stock)  an  officer,  director  or  25% 
or  more  stockholder  in  a  newspaper  publishing  company,  a  CATV  company  or  a 
company  engaged  j.n  broadcasting  related  activities? 


YES         NO 


If  "Yes",  attach  as  Exhibit  No.  a  complete  listing  and  description  of 

those  interests. 


Since  the  filing  of  the  applicant's  last  renewal  application  for  this  station 
or  other  major  application,  has  the  applicant  or  any  party  to  the  application 
been  made  party  to,  or  been  finally  adjudged  guilty  by  any  court  or  adminis- 
trative body  with  respect  to,  any  suit,  action,  or  proceeding,  civil  or 
criminal,  brought  under  the  provisions  of  any  federal,  state,  territorial  or 
local  law  relating  to:  any  felony  or  other  crime,  involving  moral  turpitude; 
lotteries;  unlawful  restraints  and  monopolies,  and  combinations,  contracts  or 
agreements  in  restraint  of  trade;  or  the  use  of  unfair  methods  of 
competition? 


YES 


NO  I 


If  "Yes",  attach  as  Exhibit  No.  a  full  description,  including  identifica- 
tion of  the  court  or  administrative  body,  the  proceeding  (by  dates  and  file 
numbers),  the  person  and  matters  involved,  and  the  disposition  of  the 
litigation  (if  any). 


5.  Attach  as  Exhibit  No.  a  detailed  balance  sheet  of  the  applicant  as  at  the 

close  of  a  month  within  90  days  of  the  date  of  this  application. 
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<;F.r.TTnN   Til   -   ENGINEERING 


applicar 

3S 

the 


1.   Description  of  transmitters 
transmitters  for  which 
attach  a  separate  sheet 
State  the  use  for  which 
Give  the  operating  power 
aural  transmitters.   In 
Rules,  power  is  to  be 
load. 


Note:   Include  all  main  and  alternate 

,nt  seeks  renewal  of  license.   If  necessary. 

Exhibit  No.  describing  additional  transmitters. 

transmitter  is  desired  (i.e.,  main  or  alternate). 

output,  in  kilowatts,  of  both  visual  and 
Accordance  with  Section  73.689  of  the  Commission  s 
by  the  direct  method  using  a  non-reactive 


det  ermined 


Make 


Visual 


Aural 


Visual 


Aural 


Visual 


Aural 


represent 


I  certify  that  I 

that  I  have  examined  the 

and  that  they  are  true 


Signature 


Q  Technical  Director 


RULES  AND  REGULATIONS 


Type  No, 


Use 


Power 


tD 


the  applicant  in  the  capacity  indicated  below, 
statements  made  in  response  to  the  above  question, 
the  best  of  my  knowledge  and  belief. 


Telephone 


(Include  Area  Code) 


Chief  Operator   Q  Consulting  Engineer 


Registered  Professional  Engineer 


(> 


KDERAL  «IOI$m,  VOL  41.  NO.  93-WH>NM0AY,  MAY   H.  ^976 


RULES  AND  REGULATIONS 


19565 


FCC  ForiB  303 


STATKMKNT  OF  TV  PRXRAM  SERVICE 


Section  IV.  Page  1 


Inetructlone.  Definlttone  and  General  Information  for  Coamerclal  Television 

Renewal  Applicant* 

I.   INSTRUCTIONS 

1.  Applicants  for  renewal  of  license  for  cosnerelal  television  stations  shall  file 
Section  IV  as  part  of  their  renewal  application.  Vfhere  any  Information  required 
is  already  on  file  with  the  Cormlssion,  such  information  need  not  be  resubmitted 
provided  that  the  previous  application  or  filing  containing  the  Information  is 
specifically  referred  to  and  identified  and  the  applicant  states  that  there  has 
been  no  change  since  the  information  was  filed. 

2.  The  "documentation"  relating  to  the  renewal  applicant's  ascertainment  efforts, 
the  Gomminity  Leader  Checklist,  and  the  annual  problems  -  programs  lists  referred 
to  In  Questions  1,  2,  and  3  are  explained  in  detail  in  the  Primer  on  Ascertain- 
ment of  Community  Problems  of  Broadcast  Applicants  (     FCC  2d    ,  41  Fed. 
Reg.  1372,  35  KR  2d  1555).  The  "appropriate  times"  at  which  that  documentation 
and  the  annual  problems  -  programs  list  should  be  placed  in  the  renewal  appli- 
cant's public  inspection  file  is  also  set  forth  in  the  Renewal  Primer  and 
specified  in  Section  1.526  (a),  (9),  (11)  and  (12)  of  the  Coonission's  rules. 

3.  Except  for  Questions  8.B.,  8.C.,  13. B  and  13. C,  which  are  optional,  applicants 
shall  answer  all  questions  contained  in  Section  IV.   In  answering  questions  on 
proposed  operation  where  no  substantial  change  from  past  operation  is  proposed, 
applicants  may  so  state. 

A.   A,  Exhibits  submitted  in  response  to  Questions  4,  13. B.,  13.  C.,  15  and  16  shall 
be  limited  to  two  pages. 

B.  Exhibits  submitted  in  response  to  Question  7  shall  be  limited  to  three  pages. 

C.  Exhibits  submitted  in  response  to  Questions  8.B.  and  8.C  shall  each  be  limited 
to  six  pages. 

D.  Applicants  may,  at  their  option,  supplement  information  contained  in  Exhibits 
submitted  as  part  of  this  Section  IV  by  placing  additional  material  in  their 
public  inspection  file.   Such  additional  material  shall  be  identified  as  a 
continuation  of  the  particular  exhibit  and  is  subject  to  inspection  by  the 
public  and  the  Commission. 

E.  Applicants  for  renewal  of  license  will  be  expected  to  provide  the  information 
requested  for  Questions  14  and  17  only  for  periods  following  January  1,  1976. 
For  the  purpose  of  Question  14,  it  is  suggested  that  a  licensee  who  has  in 
effect  a  policy  of  adhering  to  the  indicated  commercial  limits  may  rely  on 
periodic  reports  from  responsible  personnel  and  need  not  review  all  program 
logs  at  the  time  of  preparing  the  renewal  application.   In  addition,  for  the 
purpose  of  Question  14,  if  one  or  more  children's  programs  fill  a  full  clock 
hour,  that  full  hour  should  be  listed  as  a  "one  hour"  segment;  if  one  or  more 
children's  programs  fill  only  one-half  hour  of  a  clock  hour,  it  should  be 
listed  as  a  "1/2  hour"  segment. 
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5.  A  legible  copy  of  Sect 
be  kept  on  file  aval 
business  hours.   It 
or  any  other  accesslbl 
an  attorney's  office) 


RULES  AND  REGULATIONS  _ 

on  IV  and  all  the  exhibits  submitted  therewith  shall 
laMe  for  public  Inspection  at  any  time  during  regular 
shin  be  maintained  at  the  main  studio  of  the  station 
place  (such  as  a  public  registry  for  documents  or 

n  the  community  in  which  the  station  is  licensed. 


II.   DSFINITIONS 


The  definitions  set  out  below  are  to  be  followed  in  furnishing  the  information 
called  for  by  the  question$  of  Section  IV.  The  Inclusion  of  various  types  and 

paragraphs  which  follow  is  not  Intended  to  establish 
a  formula  for  station  operation,  but  is  a  method  for  analyzing  and  reporting 
station  operation. 


1,  A.  Sources  of  programfe  are  defined  as  follows: 

(1)  A  Loy^l  Progr|Mi  is  any  program  originated  or  produced  by  the 
station,  or  for  the  production  of  which  the  station  is  sub- 
stantially responsible,  and  which  also  employs  live  talent   • 
more  than  50X  of  the  time.  Such  a  program,  taped,  recorded 
or  filmed  fori  later  broadcast  shall  be  classified  as  local. 
A  local  program  fed  to  a  network  shall  be  classified  by  the 
originating  station  as  local.   All  non-network  and  non- 
syndicated  news  programs  may  be  classified  as  local.  Programs 
primarily  featuring  syndicated  or  feature  films,  or  other 
non-locally  rscorded  programs  shall  not  be  classified  as  local, 
even  though  a  station  personality  appears  In  connection  with 
such  material.  Ho%»ever,  Identifiable  units  of  such  programs 
which  are  live  and  separately  logged  as  such  may  be  classified 
as  local  (e.g..  If  during  the  course  of  a  feature  film  program 
a  non -network  2 -minute  ne*rs  report  Is  given  and  logged  as  a 
news  program,  the  report  may  be  classified  as  local). 

(ii)  A  Network  Projgram  (NET)  Is  any  program  furnished  to  the  station 
by  a  network  (national,  regional  or  special).  Delayed  broad- 
casts of  programs  originated  by  networks  are  classified  as  network. 

(iii)  A  Recorded  Program  (REC)  is  any  program  not  defined  in  (1)  and 


(11)  above,  including  without  limitation,  syndicated  programs, 
taped  or  traHscrlbed  programs,  and  feature  films. 


B.  Types  of  programs 


are  defined  as  follows: 


(1)  News  ProgramJ  includes  reports  dealing  with  the  current  local, 
national  and  International  events.  Including  weather  and  stock 
market  reports;  and  conmentary,  analysis,  or  sports  news  when 
It  Is  an  Integral  part  of  a  news  program. 
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(11)  Public  Affairs  Programs  are  programs  dealing  with  local, 
state,  regional,  national  or  International  Issues  or 
problems.  Including,  bat  not  limited  to,  talks,  com- 
mentaries, discussions,  speeches,  editorials,  political 
programs,  documentaries,  mlnl-documentarles,  panels, 
reundtables  and  vignettes,  and  extended  coverage 
(whether  live  or  recorded)  of  public  events  or  proceedings, 
such  as  local  council  meetings,  (Congressional  hearings, 
and  the  like. 

(ill)  All  Others  (excluding  entertainment  and  sports)  includes 
all  other  programs  which  are  not  Intended  primarily  as 
entertainment  (e.g.,  music  drama,  variety,  comedy,  quiz, 
etc.)  and  do  not  Include  play-by-play  and  pre-  or  post- 
game  related  activities  and  separate  programs  of  sports 
Instruction,  news,  or  Information  (e.g.,  fishing  oppor- 
tunities, golfing  instructions,  etc.). 

(Iv)   A  Local  Program  --  See  II,  l.A  (I)  above. 

(v)    Programs  Designed  for  Children:  programs  originally 
produced  and  broadcast  primarily  for  a  child  audience 
twelve  years  old  and  under.  This  does  not  Include 
programs  originally  produced  for  a  general  or  adult 
audience  which  may  nevertheless  be  significantly  viewed 
by  children. 

Note  1:  The  definition  of  'Trograns  Designed  for  Children"  is  not 
applicable  for  the  purpose  of  logging,  but  Is  applicable 
only  to  (^estlons  7,  lA,   and  17. 

Note  2:   If  a  prograa  contains  two  or  more  identifiable  units  of 

program  material  which  constitute  different  program  types 
as  herein  defined,  each  such  unit  may  be  separately 
classified. 

C.  Cnwarclal  Matter  (CM)  Includes  commercial  continuity  (network  and 
non -network) and  commercial  announcements  (network  and  non-network)  as 
follows: 

(1)  Co— erclal  Continuity  is  the  advertising  message  of  a  program 
sponsor. 

(11)  A  (k>mmerclal  Announcement  is  any  other  advertising  message  for 
which  a  charge  Is  made,  or  other  consideration  Is  received. 

(1)  Included  are  (1)  "bonus"  spots,  (11)  trade-out  spots,  and 
(111)  promotional  announcements  of  a  future  program  where 
consideration  is  received  for  such  an  announcement  or  where 
such  announcement  Identifies  the  sponsor  of  the  future 
program  beyond  mention  of  the  sponsor's  name  as  an  Integral 
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part  of  the 
agreement 
sponsor  wl 
tfhen  the 
sent  such 
BROUGHT  TO 


RULES  AND  REGULATIONS 


title  of  the  program,  (e.g.,  v»here  the 
dor  the  sale  of  time  provides  that  the 
11  receive  promotional  announcements,  or 
promotional  announcement  contains  a  state- 
••T*3M0RR0W_SEE  --  /NAME_OF  PROGRAM/  -- 
YOU  BY  --  /SPONSOR'S  NAhffi/"). 


£S 


(2)  Other 

following 


annomcement 


(ii)  Stati(^n 
charg 


(iv) 
(v) 


A. 


I  re 


s  including  but  not  limited  to  the 
not  commercial  announcements: 


(i)  Promol  ional  announcements,  except  as  defined  above; 


identification  announcements  for  which  no 
is  made; 


(iii)  Mechanical  reproduction  announcements; 


Public  service  announcements; 


:s  made  pursuant  to  Section  73.65A(d)  of 
les  that  materials  or  services  have  been 

furnished  as  an  inducement  to  broadcast  a  political 
a  involving  the  discussion  of  controversial 

publife  issues; 


Announcements 
the  Rjl 


(vi) 


Announcements  made  pursuant  to  the  local  notice 
requiteraents  of  Sections  1.580  (pre-grant)  and 
1.5941  (designation  for  hearing)  of  the  Rules. 


2.  A  Public  Service  Announc^ent  (PSA)  is  any  announcement  (including  network) 
for  which  no  charge  is  mde  and  which  promotes  programs,  activities,  or 
services  of  federal,  stswte,  or  local  governments  (e^jg. ,  recruiting,  sales 
of  bonds,  etc.)  or  the  programs,  activities  or  services  of  non-profit 
organizations  (e.g.,  UGB,  Red  Cross  blood  donations,  etc.),  and  other 
announcements  regarded  as  serving  community  interests,  excluding  time  sig- 
nals, routine  weather  announcements  and  promotional  announcements. 

3.  A  Program  is  an  identifijable  unit  of  program  material,  logged  as  such,  which 
is  not  an  announcement  4»   defined  above  (e.g..  If,  within  a  BO-minute  enter- 
tainment program,  a  stat^lon  broadcasts  a  one-minute  news  and  weather  report, 
this  news  and  weather  niport  may  be  separately  logged  and  classified  as  a 
one-minute  news  program  and  the  entertainment  portion  as  a  29-mlnute  program), 


Hetwork  Programs.  Whew 
herein  with  respect  to 
connection  with  network 
furnished  by  the  networl 


information  for  the  composite  week  is  called  for 
^onmierclal  matter  or  program  type  classifications  In 
programs,  the  applicant  may  rely  on  information 
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5. 


III.  GENERAL  INFORMATION 


1.  Composite  Week.  Seven  days  designated  annually  by  the  Commission  in  a 
Public  Notice  and  consisting  of  seven  different  days  of  the  week.  A 
composite  week  is  also  used  to  complete  FCC  Form  303-A  (Annual  Program- 
ming Report). 

2.  Typical  Week.  A  week  which  an  applicant  projects  as  typical  of  his 
proposed  weekly  operation. 

3. A.  Replies  to  questions  contained  in  Section  IV  constitute  representations 
on  f^lch  the  Commission  will  rely  In  considering  an  application  for 
renewal.  Thus,  time  and  care  should  be  devoted  to  the  replies  so  that 
they  will  reflect  accurately  the  applicant's  responsible  consideration 
of  the  questions  asked.   It  is  not,  however,  expected  that  an  applicant 
will  or  can  adhere  Inflexibly  In  day-to-day  operation  to  the  representa- 
tions made  herein. 


B.  Replies  relating  to  future  operation  constitute  representations  against 
i«hlch  subsequent  operation  of  the  station  will  be  measured*  Accordingly, 
If  during  the  license  period  the  station  substantially  alters  its  pro- 
granming  format  or  commercial  practices,  the  applicant  should  notify  the 
Commission  of  such  changes  at  that  time;  otherwise  it  is  presumed  that  the 
station  is  being  operated   substantial ly  as  proposed  in  Section  IV. 

4.  The  applicant's  attention  Is  called  to  the  Coonlsslon's  Report  and  Statement 
of  Policy  r«:  Co— isslon  En  Banc  Prograamlng  Inquiry,  FCC  60-970,  25  Federal 
Register  7291,  20  Pike  and  Fischer  Radio  Regulations  1902,  copies  of  which 
are  available  upon  request  to  the  Commission;  and  also  to  the  material 
contained  in  Attachment  A  to  this  Section. 
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SECTION  IV  -  STATEMENT  OF  TELEVISION  PROGRAM  SERVICE 


Name  of  Applicant 


Call  letters  of  station 


Has  applicant  placed  in  it 
the  required  documentation 
problems,  needs,  and  interest 


0  public  inspection  file  at  the  appropriate  times 
relating  to  its  efforts  to  ascertain  the  community 
s? 


YESl 


NO 


If  "No",  attach  as  Exhibit 


Attach  as  Exhibit  No, 
license  term. 


yaur  Community  Leader  Checklist  for  the  preceding 


IDOES  NOT 


APPLY  I 


Has  the  applicant  placed 
times  its  annual  list  of 
applicant's  judgment, 
illustrative  programming 


In 
tho 


war ran 


in 


YES  I 


NO 


If  "Yes",  attach  those  listings  as  Exhibit  No.  


If  "No",  attach  as  Exhibit 


Describe  in  Exhibit  No.  _ 
for  the  consideration  and 
public. 


A.   State  for  the  most  redent 
service  announcements  broajd 
announcements  broadcast 


(a) 


igred 


licensee 


B.   Of  the  total  number  of 
most  recent  composite  week 
ment  were  primarily  des 
organizations  or  organiza 
number  which  in  the 
programs,  activities  or 
located  outside  of  the 
judgment  do  not  readily 
combination  of  both. 

(a) 


RULES  AND  REGULATIONS 


City  and  state  which  station  is  licensed  to  serve 


I    [DOES  NOT  apply! 
No.    a  complete  statement  of  explanation, 


its  public  inspection  file  at  the  appropriate 
se  problems,  needs  and  interests  which,  in  the 
ted  treatment  by  its  station  and  typical  and 
response  thereto? 


No.  a  complete  statement  of  explanation, 


the  procedures  applicant  has  or  proposes  to  have 
disposition  of  complaints  or  suggestions  from  the 


composite  week  (a)  the  total  number  of  public 
cast  and  (b)  the  number  of  public  service 
8  AM  -  11  PM. 


between 


(b) 


public  service  announcements  broadcast  during  the 
state  (a)  the  number  which  in  the  licensee's  judg- 
to  promote  programs,  activities  or  services  of 
Jional  units  located  in  the  service  area,  (b)  the 
's  judgment  were  primarily  designed  to  promote 
ices  of  organizations  or  organizational  units 
ce  area  and  (c)  the  number  which  in  the  licensee's 
into  either  category  (a)  or  (b)  and/or  are  a 


seirvices 
seivi 


f£ll 


(b) 


(c) 
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C.  Attach  as  Exhibit  No.  one  exact  copy  of  the  program  logs  for  the  most 

recent  composite  week  used  as  a  basis  for  responding  to  Questions  5,  11,  and 
12  herein.  Applicants  utilizing  automatic  program  logging  devices  musi; 
comply  with  the  provisions  of  Section  73.670(c). 


A.  Was  the  applicant  affiliated  with  one  or  more  national  television  net- 
works during  the  past  license  period? 


I  YES  I     \       jWO 


If  "Yes'*,  give  nameCs)  of  Network(s): 


If  the  applicant  had  more  than  one  such  affiliation,  which  network  was  the 
principal  source  of  network  programs? 


B.   If  a  network  affiliate,  did  the  applicant  regularly  carry  (i.e.,  carry 
more  than  50%  of  the  programs  offered  during  the  current  license  period) 
available  network  news  and  public  affairs: 

YES      NO 


(1)  News 


(2)  Public  Affairs 


[ZZl 


7.  In  Exhibit  No.  give  a  brief  description  of  programs,  program  segments  or 

program  series  broadcast  during  the  license  period  which  were  designed  for 
children  twelve  years  old  and  under.  Indicate  the  source,  time  and  day  of 
broadcast,  frequency  of  broadcast,  and  program  type. 

8.  A.   In  the  applicant  s  judgment,  does  the  information  supplied  in  the  Annual 
Progranmiing  Reports  (FCC  Form  303-A)  submitted  during  the  current  license 
period,  the  information  supplied  in  the  annual  listings  of  typical  and 
illustrative  programs  and  program  segments  broadcast  to  help  meet  signifi- 
cant problems  and  needs  of  the  service  area  for  the  current  license  period, 
and  the  information  supplied  in  Questions  5,  6  and  7  above  adequately  reflect 
its  programming  during  the  current  license  period? 


[ 


YES 


I  NO 


B.  If  the  answer  to  "A"  is  "No",  the  applicant  may  attach  as  Exhibit  No.  

such  additional  information  (including  the  listing  of  entertainment  programs 
the  applicant  considers  to  be  of  special  merit)  as  may  be  necessary  to 
describe  accurately  and  present  fairly  its  program  service. 

C.  If  the  applicant's  programming  reflected  in  the  Annual  Programming  Reports 
submitted  during  the  current  license  period  varied  substantially  from  the 
programming  representations  made  in  the  last  renewal  application,  the  appli- 
cant may  submit  as  Exhibit  No.  a  statement  explaining  the  variations  and 

the  reasons  therefor. 
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J  on 


10, 


A.   State  (a)  the  minimum  total  number  of  public  service  announcements 
and  (b)  the  minimum  number  of  public  service  announcements  between  8AM- 
11PM  the  applicant  proposes  to  broadcast  during  a  typical  week. 


(a) 


(b) 


B.  Of  the  total  number  of  public  service  announcements  the  applicant 
proposes  to  broadcast  during  a  typical  week  state  (a)  the  number  which  it 
expects  will  be  primarily  designed  to  promote  programs,  activities  or 
services  of  organizations  or  organizational  units  located  in  the  service 
area,  (b)  the  number  it  expects  will  be  primarily  designed  to  promote 
programs,  activities  or  services  of  organizations  or  organizational  units 
located  outside  of  the  service  area  and  (c)  the  number  which  it  expects 
will  not  fall  readily  into  either  category  (a)  or  (b)  and/or  will  be  a 
combination  of  both. 


(a) 


(b) 


(c) 


11, 
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PAST  COMMERCIAL  PRACTICES 

State  the  number  of  60-ininute  segments  during  the  most  recent  composite 
week  (beginning  with  the  first  full  clock  hour  and  ending  with  the  last 
full  clock  hour  of  each  broadcast  day)  containing  the  following  amounts  of 
commercial  matter. 

A.  Up  to  and  including  8  minutes  

B.  Over  8  and  up  to  and  including  12  minutes  ' 

C.  Over  12  and  up  to  and  including  16  minutes  

D.  Over  16  minutes 


List  each  segment  in  category  "D"  above,  specifying  the  amount  of  commer- 
cial time  in  the  segment,  and  the  day  and  time  of  broadcast. 


Segment 


Amount  of  Commercial  Time  in  Segment   Day  and  Time  Broadcast 


If  more  space  is  needed  continue  in  Exhibit  No. 
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12.   State  the  number  of  60-minu 
and  Mountain  Time)  time 
taining  the  following  amount 


:e  segments  in  the  6PM-11PM  (5PM-10PM  Central 
during  the  most  recent  composite  week  con- 
s  of  commercial  matter. 


per  Lod 


and  including  8  minutes 
and  up  to  and  including  12  minutes 
C.  Over  1J2  and  up  to  and  including  16  minutes 


A.  Up  to 

B.  Over  8 


D.  Over  16  minutes 


List  each  segment  in  category 
cial  time  in  the  segment,  and 


Segment       Amount  of  Commercial  Time  in  Segment   Day  and  Time  Broadcast 


If  more  space  is  needed  continue  in  Exhibit  No.  


TT.      AI   In  the  applicant's  ju 
11  and  12  adequately  re 
license  period? 


dtment,  does  the  information  supplied  in  Questions 
flett  its  commercial  practices  during  the  current 


I    lYES  I 


I  NO  I 


B.   If  "No",  applicant  may 
as  may  be  necessary  to  d 
cial  practices. 


C.   If  the  applicant's 
Questions  11  and  12  varied 
last  renewal  application, 
variations  and  the  reasons 


14.  List  each  one  hour  or  h 

twelve  years  old  and  undei 
tained  commercial  matter 


12  minutes 
on  weekdays 


9H  minutes 
hour  on 


For  each  programming  segmunt 
(i.e.,  one  hour  or  1/2  hoi^r) 
therein. 


"D"  above,  specifying  the  amount  of  commer- 
the  day  and  time  broadcast . ^ 


es:r 


attach  as  Exhibit  No.  such  additional  material 

ibe  adequately  and  present  fairly  its  commer- 


contnercial  practices  for  the  period  covered  by    ^ 
from  the  representations  made  in  the  applicant  s 

the  applicant  may  explain  in  Exhibit  No.  the 

therefor . 


hcjur  segment  of  programming  designed  for  children 
broadcast  during  the  license  period  which  con- 
in  excess  of : 


l|er  hour  or  6  minutes  per  half-hour 
(Monday  through  Friday) ,  or 


^er  hour  or  4  3/4  minutes  per  half- 
weekends  (Saturday  and  Sunday) . 


so  listed,  indicate  the  length  of  the  segment 
and  the  amount  of  commercial  matter  contained 
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V         PROPOSED  COMMERCIAL  PRACTICES 

15.  What  is  the  maximum  amount  of  commercial  matter  in  any  60-minute  segment 
which  the  applicant  proposes  normally  to  allow? 


as' 


If  the  applicant  proposes  to  permit  this  amount  to  be  exceeded  at  times, 

state  in  Exhibit  No.  under  what  circumstances  and  how  often  this  is 

expected  to  occur,  and  the  limits  that  would  then  apply. 

16.  What  is  the  maximum  amount  of  commercial  matter  in  any  60-minute  segment 
between  the  hours  of  6PM-11PM  (5PM-10PM  Central  and  Mountain  Time)  which 
the  applicant  proposes  normally  to  allow? 


If  the  applicant  proposes  to  permit  this  amount  to  be  exceeded  at  times, 

state  in  Exhibit  No.  under  what  circumstances  and  how  often  this  is 

expected  to  occur,  and  the  limits  that  would  then  apply: 


17.  A.  What  is  the  maximum  amount  of  commercial  matter  per  hour  the  applicant 
proposes  to  allow  in  programs  broadcast  on  weekdays  (Monday  through  Friday) 
which  are  designed  for  children  twelve  years  old  and  under? 


If  the  applicant  proposes  to  permit  this  amount  to  exceed  12  minutes ,  state 

in  Exhibit  No.  under  what  circumstances  and  how  often  this  is  expected 

to  occur,  and  the  limits  that  would  then  apply. 

B.  What  is  the  maximum  amount  of  commercial  matter  per  hour  the  applicant 
proposes  to  allow  in  programs  broadcast  on  weekends  (Saturday  and  Sunday) 
which  are  designed  for  children  twelve  years  old  and  under? 


If  the  applicant  proposes  to  permit  this  amount  to  exceed  9h   minutes ,  state 

in  Exhibit  No.  under  what  circumstances  and  how  often  this  is  expected 

to  occur,  and  the  limits  that  would  then  apply. 

Note:  Unless  otherwise  indicated,  it  is  assumed  that  proportional 
commercial  time  limits  apply  to  h   hour  segments  for  the 
purpose  of  this  question. 
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FCC   Fotm  303 


STATEM 


Attention  is  invited  to  the  Commission  s 
Inquiry"  released  July  29,    1960  -  FCC  60-970  (2! 

Pursuont  to  the  Communicotions   Act  of   193|< 
cost  outhorizotion  unless  it  makes  an  affirmotive 


interest,  convenience  ond  necessity.     Progrommiii 


A  broadcast  station's  use  of  a  channel  for 
public  has  a  legitimate  ond  continuing  interest  in 
broadcast  permittees  and  licensees  to   serve  as  tr 
permittees  and  licensees  must  make  positive,  dil 
serve  the  needs  and  interests  of  the  public  in  the 


he  period  authorized  is  premised  on  its  serving  the  public.     ^^^"S. 
the  program  service  offered  by  the  station,  and  it  is  the  duty  of  oil 
stees  for  the  public  in  the  operation  of  their  stations.     Broadcast 

gent  and  continuing    efforts  to  provide  o  program  schedule  designed  to 
areas  to  which  they  transmit  on  acceptable  signal. 


trj 


In  its  above-referenced    "Policy  Statement, 
should  be  mode  in  the  planning  and  devising  of  a 


'*  the  Commission  has  indicated  the  general  noture  of  the  inquiry  which 
program  schedule: 


"Thus  we  do  not  intend  to  guide  the  licen 
must  find  his  own  path  with  the  guidance  o 
the  bans  of  censorship  without  disregardin 
by  pre-plonned  program  format  submissions 
Wliot  we  propose  is  documented  program  su 
suttotion  covering  two  main  areas:  first,  e 
who  constitute  a  definite  public  interest  fi 
officials,  educators,  religious  (groups),  the 
and  eleemosynary  organizations,  and  other 

Over  the  years,  experienc  i  has  shown  both 
broadcast  service  have  frequently  been  found  ne( 
communities.  In  the  Policy  Statement,  referred  t 
sion  stated: 


"The  major  elements  usually  necessary  to 
which  the  station  is  located  os  developed 
(1)  Opportunity  for  Local   Self-Expression, 
Children,  (4)   Religious  Progroms,  (5)   Educ 
by  licensees  (8)  Political   Broadcasts,  (9) 
Market  Reports,  (12)  Sports  Programs,  (13) 

It  is  emphasized  that  broodcosters,  mindfu 
planning,  selecting  ond  supervising  all  matter  br 
provided  by  networks  or  others.     This  duty  was  r 

3; 

"Broadcasting  licensees  must  assume  res 
facilities.     This  includes  all   programs  and 
respect  to  advertising  material  the  licen 
measures  to  eliminate  ony  false,  mislead 
the  total  amount  of  time  devoted  to  adverti 
programs  are  interrupted  for  odvertising  me 
be  delegated.    He  is  obligated  to  bring  hi: 
hove  a  hand  in  providing  broodcost  matter 
discharge  of  his  duty  to  provide  (on)  occe 
public  interest  in  his  community.    The  bro 
uing  effort,  in  good  faith,  to  determine  the 
and  to  provide  programming  to  meet  those 
licensee  and  may  not  be  avoided  by  deleg 


FEDERAL  REOISTER, 


ENT  OF  TV  PROGRAM  SERV ICE 


Section  IV 


ATTACHMENT  A 


eport  and  Statement  of  Policy  Re:     Commission  En  Bone  Progro.........^ 

Federal   Register  7291;  20  Pike  and  Fischer  Radio  Regulotion   1902). 

as  amended,  the  Commission  cannot  grant,  renew  or  modify  a  broad- 
finding  that  the  operotion  of  the  station,  as  proposed,  will  serve  the  public 
g  is  of  the  essence  of  broadcasting. 


the 


<  ee  along  the  poth  of  programming;  on  the  contrary,  the  licensee 
l  those  whom  his  signal   is  to  serve.    We  will  thus  steer  clear  of 
the  public's  vital   interest.     What  we  propose  will  not  be  served 
occompanied  by  complimentory  references  from  local  citizens, 
amissions  prepared  as  the  result  of  assiduous  planning  and  con- 
canvass  of  the  listening  public  who  will  receive  the  signal  and 
ure;   second,  consultotion  with  leaders  in  community  life-public 
entertainment  media  -agriculture,  business,  labor,  professional 
who  bespeak  the  interests  which  make  up  the  community." 

broadcasters  and  the  Commission  that  certain  recognized  elements  of 
Bssary  or  desirable  to  serve  the  broadcast  needs  and  interests  of  many 
i  above,  the  Commission  set  out  fourteen  such  elements.    The  Commis- 

meet  the  public  interest,  needs  and  desires  of  the  community  in 
y  the  industry,  and  recognized  by  the  Commission,  hove  included: 
2)  The  Development  and  Use  of  Locol   Talent  (3)  Programs  for 
jtional  Programs,  (6)  Public  Affoirs  Programs,  (7)  Editoriolization 
Vgriculturol   Programs,  (10)  News  Programs,  (11)  Weather  ond^^ 
Service  to  Minority  Groups,  (14)  Entertainment  Programming. 

of  the  public  interest,  must  assume  and  dischorge  responsibility  for 
lodcost  by  their  stations,  whether  such  matter  is  produced  by  them  or 
ade  cleor  in  the  Commission's  Policy  Statement,  page  14,  poragraph 


(O 


ses 


rg 


nsibility  for  all  material  which  is  broodcost  through  their 
advertising  material  which  they  present  to  the  public-     With 

has  the  odditional  responsibility  to  take  all  reasonable 
or  deceptive  matter  ond  to  ovoid  abuses  with  respect  to 
ii'ng  continuity  as  well  as  the  frequency  with  which  regular 

sages.     This  duty  is  personal  to  the  licensee  ond  may  not 

positive  responsibility  affirmatively  to  bear  upon  all  who 
or  transmission  through  his  facilities  so  as  to  assure  the 
table  progrom  schedule  consonant  with  operating  in  the 
dcoster  is  obligated  to  moke  a  positive,  diligent  and  contin- 
tastes,  needs  ond  desires  of  the  public  in  his  community 
leeds  ond  interests.     This,  again,  is  o  duty  personal  to  the 
(ition  of  the  responsibility  to  others." 
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INSTRDCnCWS  TO  SECTION  V 


Licensees  of  comercially  operated  teleTlslon  broadcast  stations 
are  required  by  the  Cooaiission's  regulations  to  afford  equal  enploynent 
opportunity  to  all  qualified  persons  and  to  refrain  fron  dlscriainating  in 
esiploynent  and  related  benefits  on  the  basis  of  race,  color t  religion, 
national  origin  or  sex.     See  Sections  73.125  and  73*301  of  the  CoobIs- 
sion's  Rules.     Pursuant  to  these  requirements,  a  licensee  with  five  or 
more  full tine  station  oaployees  must  establish  a  positive,  continuing 
program  of  practices  to  assure  equal  employment  opportunity  for  women  and 
for  minority  grcNips  that  have  traditionally  suffered  from  discrimination 
In  employment   (that  is.  Blacks,  Orientals,  Spanish-Sumaraed  Americans,  and 
American  Indians)  uni—  the  minority  group  is  represented  in  the  area  in 
such  insignificant  numbers  that  a  program  would  not  be  meaningful.     A 
description  of  that  program  and  its  implementation  during  the  preceding 
license  period  has  been  called  for  by  Parts  I  and  II  of  Section  VI,   FCC 
Form  303. 


In  July  of  1975,  the  Commission  undertook  in  Docket  No.   20550  a 
thorough  review  of  its  rules,  policies  and  compliance  review  procedures  as 
they  relate  to  non -discrimination  in  the  emplo3nsent  policies  and  practices 
of  broadcast  licensees.     See  Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking.  54  FCC  2d  35A.     Pending  resolution  of  Docket  No.   20550,  however, 
the  renewal  applicant  should  maintain  a  program  which  is  reasonably 
addressed  to  such  specific  practices  as  the  following  to  the  extent  they 
are  appropriate  in  terms  of  station  size,  location,  and  the  like: 

I.     To  assure  non-discrimination  in  recruiting; 

Ae     Posting  notices  in  station  employment  offices  Informing 
applicants  of  their  equal  employment  rights  and  their 
right  to  notify  the  Federal  Communications  Commission 
or  other  appropriate  agency  if  they  believe  they  have 
been  the  victim  of  discrimination. 


B.  Placing  a  notice  in  bold  type  on  the  employment  applica- 
tion  informing  prospective  employees  that  discrimination 
because  of  race,  color,  religion,  national  origin,  or 
sex,   is  prohibited  and  that  they  may  notify  the  Federal 
Communications  Commission  or  other  appropriate  agency  if 
they  believe  they  have  been  discriminated  against. 

C.  Placing  employment  advertisements  in  media  %#hich  have 
significant  circulation  among  minority-group  people  or 
women  in  the  recruiting  area. 
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2. 


D.  Recruiting  through  schools  and  collegM  with  signifi- 
cant ■Inoritygroupj  or  wo»en  enrol  laents. 

B.  Maintaining  systeJatic  contacts  with  woMn*s,  ■inorlty 
and  hunan  relations  organisations,  leaders  and  spokesaen 
to  encourage  referral  of  qualified  ainorlty  and  woiMn 
applicants* 

F.  Bncouraging  present  e^loyees  to  refer  wo«en  and  ■laorlty 
applicants*      ■ 

G.  Making  known  to  all  recruitment  sources  that  qualified 
woa»n  and  ■inoriti  members  are  being  sought  for  con- 
sideration whenever  the  station  hires* 

II.  To  assure  non -discrimination  in  selection  and  hiring: 


1 


A.  Instructing  personally  those  of  your  staff  who  make  hiring 
decisions  that  women  and  minority  applicants  for  all  jobs 
are  to  be  considered  without  discrimination* 

B*  Where  union  agreements  exist: 

(1)  Cooperating  fith  your  unions  in  the  development  of 
programs  to  assure  qualified  minority  persons  of 
equal  opportunity  for  employment; 

(2)  Including  an  effective  non-discrimination  clause  in 
new  or  re -negotiated  union  agreements* 

C*  Avoiding  use  of  sfelectlon  techniques  or  tests  which  have 
the  effect  of  disfcriminating  against  women  and  minority 
groups.         1 

III,  To  assure  non-dtscrlminatorv  placement  and  promotion: 


A. 


lonai: 


B. 


Instructing  persohally  those  of  the  station  staff  who  make 
decisions  on  placement  and  promotion  that  women  and  minority 
employees  are  to  ^  considered  without  discrimination,  and 
that  Job  areas  it^  which  there  is  little  or  no  female  or 
minority  representation  should  be  reviewed  to  determine 
whether  this  results  from  discrimination. 

Giving  women  and  minority-group  employees  equal  opportunity 
for  positions  wh^ch  lead  to  higher  positions*   Inquiries 
as  to  the  interest  and  skills  of  all  lower  paid  employees 
with  respect  to  any  of  the  higher  paid  positions,  followed 
by  assistance,  counselling,  and  effective  measures  to 
enable  employees  with  interest  and  potential  to  qualify 
themselves  for  stch  positions. 
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3. 

C.  Reviewing  seniority  practices  and  seniority  clauses  in 
union  contracts  to  Insure  that  such  practices  or 
clauses  are  non-discriminatory  and  do  not  have  a  dis- 
criminatory effect. 

IV.  To  assure  non-dtscrimlnatlon  in  oth^r  areas  of  employment 
oractices: 

Examining  rates  of  pay  and  fringe  benefits  for  present 
employees  with  equivalent  duties,  and  adjusting  any 
inequities  found* 

Advising  all  qualified  employees  whenever  there  is  an 
opportunity  to  perform  overtime  %»ork* 


A* 


B. 


In  responding  to  Question  No*  1  of  Section  V  the  renewal  JPPl^^*^^ 
should  describe  in  an  exhibit  the  specific  practices  ""*»«'^;^*«  f  ^J^*  J'^^ 
tlon  pursuant  to  its  equal  employment  opportunity  program  and  the  ««^t  of 
those  measures  upon  the  applications  for  employment,  ^^^^^^fj'  ^^^^^^^^^ 
of  women  and  mlnorltygroup  members*  Where  the  '^^''fl/PP^^f-^J"'^^!  '** 
augment  or  otherwise  modify  the  station's  earlier-filed  •'^^^J^^P^^^"^ 
opportunity  program  during  the  forthcoming  license  period,  those  changes 
should  also  be  fully  described  in  that  exhibit* 

Complaints,  alleging  unlawful  discrimination  in  J^«  «Pi°^^^  . 
practices  of  ?he  station  for  which  renewal  is  requested,  -^ou  d  be  reported 
Jn  response  to  Question  No*  2  of  Section  V.  The  «««~^*PP^**^*rV;^^Jf  . 
iet  "rth  m  an  exhibit  a  description  of  any  <»^f  ^-J^f"^"  ^^  jj^^^fil*^ 
during  the  preceding  license  period  before  any  Judicial  ^^ /^"J-J""^* 
body  having  competent  Jurisdiction  under  federal,  state,  or  local  law. 
T^t  delcrtptloS  should  include  an  identification  of  the  person.  Involved, 
S^  sp^irication  of  the  court  or  agency  with  which  it  --/Jl^J  "  ;;f  ^  *! 
the  date  of  filing  and  file  number  assigned  to  that  complaint  (if  any),  and 
the  disposition  or  current  status  of  the  matter. 
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SECTION  V   -  EQUAL  EMPLOYMENT  OPPORTUNITY 


1. 


Submit  as  Exhibit  No.  

by  applicant  during  the  pa 
opportunity  for  minoritie 
to  follow  during  the  coming 
opportunity  for  minoritie 


2.   Submit  as  Exhibit  No. 


has  been  filed  before  any 
Federal,  state,  territorl 
nation  in  the  employment 
persons  involved,  the  dat 
number  (if  any) ,  and  the 


a  brief  description  of  any  complaint  which 
"body  having  competent  jurisdiction  under 
1  or  local  law,  alleging  unlawful  discrimi- 
ractices  of  the  station,  Including  the 

of  filing,  the  court  or  agency,  the  file 
isposition  or  current  status  of  the  matter 


The  APPLICANT  hereb;r 
particular  frequency  or  o 
power  of  the  United  State 
same,  whether  by  license 
tion  in  accordance  with  t 
the  Communications  Act  of 


waives  any  claim  to  the  use  of  any 
the  ether  as  against  the  regulatory 
because  of  the  previous  use  of  the 

r  otherwise,  and  requests  an  authoriza- 
lis  application.   (See  Section  304  of 

1934.) 


The  APPLICANT 
this  application  and  atta 
representations,  and  that 
and  are  incorporated  here 


acknowledge 


I  certify  that  the 
complete,  and  correct  to  the 
made  in  good  faith. 


WILLFUL  t'ALSE  STATEMENTii 
MADE  ON  THIS  FORM  ARE 
PUNISHABLE  BY  FINE  AND 
IMPRISONMENT.   U.S.  CODE, 
TITLE  18,  SECTION  1001. 


description  of  specific  practices  undertaken 
St  license  term  to  assure  equal  employment 
and  women  and  the  practices  applicant  proposes 

license  term  to  assure  equal  employment 
and  women. 


s  that  all  the  statements  made  in 
:hed  exhibits  are  considered  material 
all  the  exhibits  are  a  material  part  hereof 
Ln  as  if  set  out  in  full  in  the  application. 


\ 


CERTIFICATION 


statements  in  this  application  are  true, 
jest  of  my  knowledge  and  belief,  and  are 


Signed  and  dated  this  day  of 


19 


NAME  OF  APPLICANT 


BY  (SIGNATURE) 


TITLE 
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FCC  NOTICE  TO  INDIVIDUALS  REQUIRED  BY  THE  PRIVACY  ACT 


The  solicitation  of  personal  information  requested  in  this  application  is 
authorized  by  the  Communications  Act  of  1934,  as  amended.   The  principal 

purpose  for  which  the  information  will  be  used  is  to  determine  if  the 
benefit  requested  is  consistent  with  the  public  interest.   The  staff, 
consisting  variously  of  attorneys,  accountants,  engineers,  and  applica- 
tion examiners,  will  use  the  information  to  determine  whether  the  applica- 
tion should  be  granted,  denied,  dismissed,  or  designated  for  hearing.   If 
all  the  information  requested  is  not  provided,  the  application  may  be 
returned  without  action  having  been  taken  upon  it  or  its  processing  may 
be  delayed  while  a  request  is  made  to  provide  the  missing  information. 
Accordingly,  every  effort  should  be  made  to  provide  all  necessary  informa- 
tion. 


THE  FOREGOING  NOTICE  IS  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974,  P.L.  93-579, 
DECEMBER  31,  1974,  5  U.S.C.  552a(e)(3). 
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Chapter  I  of  Title  47  of  .the  Code  of 
Federal  Regulations  Is  amended  as  fol- 

lows ' 

1.  in  S  1.533(a)  (4)  Is  amended  to  read 

as  follows: 

§  1.533  Application  fomw  for  authority 
to  construct  a  new  station  or  make 
changes  in  an  existing  staUon. 

(a)   •  •  * 

(4)  FCC  Form  318  "Request  for  Sub- 
sidiary Communications  Authorization." 
For  use  by  existing  FM  broadcast  li- 
censees applying  for  permit  to  establish 
or  modify  an  SCA  service. 

2.  In  §  1.539(d)  paragraph  (1)  is 
amended;  paragraph  (5)  Is  deleted: 
paragraphs  (2),  (3).  and  (4)  are  redes- 
ignated paragraphs  (3).  (4).  and  (5). 
respectively:  and  a  new  paragraph  (2)  is 
added,  to  read  as  follows: 

§  1.539      Application    for   renewal   of  li- 
cense. 
.  •  •  •  * 

(d)  The  following  application  forms 
shall  be  used : 

(1)  FCC  Form  303  "Application  for 
Renewal  of  License  for  Commercial 
Television  Broadcast  Station." 

(2)  FCC  Form  303-R  "Application  for 
Renewal  of  License  for  Commercial  AM 
or  FM  Radio  Broadcast  Station." 

(3>  FCC  Form  311  *   *   * 

(4)  FCC  Form  313  *   *   * 

(5)  FCC  Form  31 3-R  *   *   * 

»  •  •  •  • 

3.  Section  73.44  is  amended  to  read  as 
follows: 

§  73.44     Other  changes  in  equipment. 

Except  as  provided  for  in  this  subpart, 
other  changes  which  do  not  affect  the 
maximum  power  rating  or  operating 
power  of  the  transmitter  or  the  operation 
or  precision  of  the  frequency  control 
equipment  may  be  made  at  any  time 
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without!  authority  of  the  Commission: 
ProvidH.  That  the  QHnmission  shall  be 
notified  of  such  changes  within  30  days. 
4.  In  5  73.66(c)  the  final  sentence  is 
amended  to  read  as  follows : 


§73.66 


(c) 


Remote  control  authoriaation. 


The  results  of  esw;h  such  proof, 
signed  t  nd  dated  by  the  qualified  person 
who  made  it,  shall  be  kept  on  file  at  the 
transmitter  or  remote  control  point  for 
a  perio<l  of  three  years,  and  on  request 
shall  be  made  available  during  that  time 
to  any  duly  authorized  representative  of 
the  Federal  Communications  Commis- 
sion. 

5.  In  I  73.93(e)  (3)  the  final  sentence  Is 
amended  to  read  as  follows: 


§  73.93 


(e) 
(3) 


The  results  of  each  such  proof, 
signed  und  dated  by  the  qualified  person 
who  mi  de  It,  shall  be  kept  on  file  at  the 
transm  tter  or  remote  control  point  for 
a  periol  of  three  years,  and  on  request 
shall  b<  made  available  during  that  time 
to  any  duly  authorized  representative  of 
the  Federal  Communications  Commls- 
siaa. 
• 

6.  In  i  73.257  paragraph  (c)  is  amended 
to  read  as  follows : 

§  73.23  7     Changes  in  equipment  and  an- 
tefina  system. 


(bther  changes,  except  as  provided 

this  section  or  in  the  Technical 

of  this  subpart,  may  be  made 

time  without  authority  of  the 

Provided,  That  the  Com- 

shall  be  notified  of  such  changes 

30  days. 


(c) 
for  in 
Standards 
at  any 
Commission: 
missioi 
within 


Operator  requiremenU. 


7.  m  1 73.294(a)  the  final  sentence  Is 
amended  to  read  as  follows : 

§  73.294     Nature  of  the  SCA. 

(a)  •  •  • 

•  •  •  The  licensee  or  permittee  must 
sedc  renewal  of  the  SCA  at  the  same 
time  It  appUes  for  its  renewal  of  PM 
license  or  permit;  failure  to  renew  the 
latter  automatically  terminates  the  SCA. 

•  •  •  •  • 

8.  In  I  73.638  paragraph  (c)  is  amended 
to  read  as  follows: 

§  73.639     Changes  in  equipment  and  an- 
tenna systent. 

•  ♦  •  •  • 

(c)  Other  changes,  except  as  provided 
for  in  this  subpart,  may  be  made  at  any 
time  without  authority  of  the  Cwnmls- 
sion.  Provided.  That  the  Commission 
shall  be  notified  of  such  changes  within 
30  days. 


§73.112 
§  73.282 


[Amended] 
[Amended] 


§  73.670      [Amended] 

9.  In  8  73.112.  73.282,  and  73.670,  para- 
graph (d)  of  Note  1  is  amended  to  read 
as  follows : 

*  •  *  •  • 
Note  1.  Program  type  definitions.  *  *  * 

*  •         .  •  •  • 

(d)  Public  affairs  programs  (PA)  are 
programs  dealing  with  local,  state,  re- 
gional, national,  or  international  issues 
or  problems,  including,  but  not  limited 
to,  talks,  commentaries,  discussions, 
speeches,  editorials,  political  pro- 
grams, documentaries,  mlnl-documen- 
taries,  panels,  roimdtables,  vignettes, 
and  extended  coverage  (whether  live  or 
recorded)  of  public  events  or  proceed- 
ings, such  as  local  coimcll  meetings, 
Congressional  hearings,  and  the  like. 
»  »  •  •  • 

(PR  Doc.76-13368  Piled  &-ll-76;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  627-3] 

PHOSPHATE  FERTIUZER  PLANTS 

Draft  Guideline  Document;  Availability 

The  purpose  of  this  notice  Is  to  an- 
nouce  the  availability  of  a  draft  guide- 
line document  for  the  control  of  atmos- 
pheric fluoride  emissions  from  existing 
phosphate  fertilizer  plants  and  to  Invite 
public  comments  on  the  contents  of  the 
document.  After  consideration  of  public 
comments,  a  final  guideline  document 
will  be  published  and  notice  of  Its  availa- 
bility will  be  published  in  the  Federal 
Register.  As  discussed  more  fully  below, 
publication  of  the  latter  notice  will 
trigger  the  development  of  state  plans  to 
control  fluoride  emissions  from  existing 
phosphate  fertilizer  facilities  under  sec- 
tion 111(d)  of  the  Clean  Air  Act,  42 
U.S.C.  1857c-6(d). 

The  Clean  Air  Act,  as  amended  in  1970. 
applies  to  three  general  categories  of 
pollutants  emitted  troai  stationary 
sources.  The  first  category  consists  of 
pollutants  (often  referred  to  as  "criteria 
pollutants")  for  which  air  quality 
criteria,  national  ambient  air  quality 
standards,  and  state  Implementation 
plans  are  established  imder  sections  108- 
1 10  of  the  Act.  The  second  category  con- 
sists of  pollutants  listed  and  controlled  as 
hazardous  pollutants  under  section  112 
of  the  Act. 

The  third  category  consists  of  pollut- 
ants that  are  (or  may  be)  harmful  to 
public  health  or  welfare  but  are  not  or 
cannot  be  controlled  under  sections  108- 
110  or  112.  Section  111(d)  requires  con- 
trol of  existing  sources  of  such  pollutants 
whenever  standards  of  performance  (for 
those  poUutants)  sire  established  under 
section  111(b)  for  new  sources  of  the 
same  type.  For  convenience  of  reference, 
such  pollutants  are  referred  to  as 
"designated  pollutants,"  and  existing 
facilities  whose  emissions  of  such  pollut- 
ants must  be  controlled  under  section  111 
(d)  are  referred  to  as  "designated 
facilities." 

On  November  17,  1975  (40  PR  53340), 
EPA  promulgated  a  r  -^w  subpart  B  to  40 
CPR  Part  60  establishing  procedures  and 
requirements  for  submittal  of  state  plans 
for  ccHitrol  of  designated  pollutants  from 
designated  facilities  under  section  111 
(d) .  A  summary  of  subpart  B  and  a  dis- 
cussion of  the  basic  concepts  underlying 
it  appear  In  the  preamble  published  in 
connection  with  its  promulgation.  In 
brief,  subpart  B  provides  that  after  a 
standard  of  performance  applicable  to 
emissions  of  a  designated  pollutant  from 
new  sources  is  promulgated,  the  Admin- 
istrator will  publish  a  draft  guideline 
document  containing  Information  perti- 
nent to  the  control  of  the  same  p<dlutant 
from  designated  (i.e.,  existing)  facilities. 


He  will  also  publish  a  notice  of  availa- 
bility of  the  draft  guideline  document, 
and  Invite  comments  on  its  contents. 
After  publication  of  a  final  guideline  doc- 
ument for  the  pollutant  in  question,  the 
States  will  have  nine  months  to  develop 
and  submit  plans  for  control  of  that  pol- 
lutant from  designated  facilities.  Within 
four  months  after  the  date  for  submis- 
sion of  plans,  the  Administrator  will  ap- 
prove or  disapprove  each  plan  (or  por- 
tions thereof) .  If  a  state  plan  (or  portion 
thereof)  is  disapproved,  the  Administra- 
tor will  promulgate  a  plan  (or  portion 
thereof)  within  six  months  after  the  date 
for  plan  submission.  These  and  related 
provisions  of  subpart  B  are  basically  pat- 
terned after  section  110  of  the  Act  and 
40  CFR  Part  51  (concerning  adoption 
and  submittal  of  state  impl^nentation 
plans  under  section  110) . 

As  discussed  in  the  preamble  to  sub- 
part B,  a  distinction  Is  drawn  between 
designated  pollutants  which  may  cause 
or  contribute  to  endangerment  of  public 
health,  (referred  to  as  "health-related 
pollutants")  and  those  for  which  adverse 
effects  on  public  health  have  not  been 
demonstrated  (referred  to  as  "welfare- 
related  pollutants") .  For  health-related 
pollutants,  emission  standards  and  com- 
pliance schedules  in  state  plans  Tbust 
ordinarily  be  at  least  as  stringent  as  the 
corresponding  emission  guidelines  and 
compliance  times  in  ETA's  guideline  doc- 
uments. As  provided  in  subpart  B,  States 
may  apply  less  stringent  requirements 
when  economic  factors  or  limitations 
make  such  application  significantly  more 
reasonable.  For  welfare-related  pollut- 
ants, States  may  balance  the  emission 
guidelines,  compliance  times,  and  other 
information  in  EPA's  guideline  docu- 
ments against  other  factors  of  public 
concern  in  developing  their  plans,  as  ex- 
plained more  fully  in  the  preamble  to 
subpart  B  and  in  the  introductory  por- 
tion of  each  giiideline  document.  Thus, 
the  States  have  more  flexibility  in  estab- 
lishing plans  for  welfare-related  pollut- 
ants than  is  provided  for  plans  Involving 
pollutants  that  may  affect  public  health. 

Standards  of  performance  tor  fluoride 
emissions  from  new  phosphate  fertilizer 
plants  were  promulgated  on  August  6, 
1975  (40  FR  33152) .  A  draft  guideline 
docimient  for  the  control  at  fluorilde 
emissions  from  existing  phosphate  fertil- 
izer pltints  has  been  prepared  and  is 
available  as  specified  below.  In  accord- 
ance with  section  117(f)  of  the  Act,  pub- 
lication of  the  draft  guidelines  document 
was  preceded  by  consultation  with  ap- 
pn^riate  advisory  ccmunittees,  inde- 
pendent expea-ts,  and  Federal  depart- 
ments and  agencies.  A  copy  of  the  draft 
guideline  document  Is  available  for  In- 
spection at  the  Public  Information  Ref- 
erence Unit  (A  Library) ,  Room  2922,  401 
M  Street.  S.W.,  Washington,  D.C.  Copies 
may  be  obtained  free  of  charge  by  writing 
to  the  Public  Information  Center  (PM- 


215) ,  Environmental  Protection  Agency, 
Washington,  D.C.  20460  (specify:  Draft 
Guideline  Document:  Control  of  Fluoride 
Emissions  from  Existing  Pliosphate  Fer- 
tilizer Plants) . 

For  reasons  discussed  in  the  draft 
guideline  docimient,  the  Administrator 
has  determined  that  atmospheric  fluoride 
emissions  in  the  phosphate  fertilizer  in- 
dustry ma^  cause  or  contribute  to  en- 
dangerment of  the  public  welfare  but 
that  adverse  effects  on  public  health  have 
not  been  demonstrated.  As  indicated 
above,  this  means  that  fluoride  emissions 
wlQ  be  considered  a  welfare- related  pol- 
lutant and  the  States  will  have  greater 
flexibility  in  developing  their  plans  than 
would  be  the  case  if  public  health  might 
be  affected. 

The  emissicm  guidelines  and  compli- 
ance times  speclfled  in  the  draft  guide- 
line document  reflect  the  Administrator's' 
judgment  on  the  degree  of  control  at- 
tainable with  application  of  the  best  sys- 
tem of  emission  reduction  (considering 
the  cost  of  such  reduction)  that  has  been 
adequately  demonstrated  for  existing 
phosphate  fertilizer  facilities  and  the 
time  within  n^ch  those  systems  can  be 
purchased  and  installed.  The  emission 
guidelines  presented  in  the  document  for 
existing  phosphate  fertilizer  facilities 
are  0.01  g/kg  PjOs  for  wet-process  phos- 
phoric acid  production,  0.005  g/kg  P,0.. 
for  superphosphoric  acid  production, 
0.030  g/kg  P,0.  for  diammonium  phos- 
phate (troductlon,  0.010  g/kg  PiOb  for 
triple  superphosphate  production  smd 
0.10  g/kg  PrO,  for  granular  triple 
superphosphate  pn>ductlon.  Fot  the  stor- 
age of  granular  triple  superphosphate, 
the  emission  guideline  is  2.5  x  10"*  g/hr- 
kg  P,0..  These  guidelines  are  based  on 
the  application  of  spray  cross- flow 
packed  scrubbers  as  the  best  adequately 
demonstrated  technology.  The  basis  for 
these  decisions  is  provided  in  the  draft 
guideline  docimient. 

Public  comments  are  invited  on  all  as- 
pects of  the  draft  guideline  document,  in- 
cluding the  determination  that  the  pol- 
lutant in  question  is  a  welfare-related, 
rather  than  a  health-related,  pollutant 
for  purposes  of  section  111(d)  and  sub- 
part B  of  40  CFR  Part  60.  CJomments 
should  be  submitted  in  triplicate  on  or 
before  July  12.  1976  to  the  Emission 
Standards  and  E^ngineerlng  Division,  En- 
vironmental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711,  At- 
tention: Mr.  Don  R.  CJoodwin.  Copies  of 
comments  received  will  be  availaWe  for 
inspection  and  copying  during  normal 
business  hours  at  the  Public  Information 
Reference  Unit  (EPA  Library),  Room 
2922,  401  M  Street,  S.W.  Washington. 
D.C. 

Dated:  &Cay4, 1976. 

Russell  E.  Trabt, 
Administrator. 

(FR  Doc.7«-18705  nied  &-ll-78:8:4«  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS 
AND  DEFERRALS,  MAY  1976 

This  report  is  submitted  in  fiilflllment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pi.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  currwit 
year  budget  authority  with  respect  to 
which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress. 

This  month's  report  gives  the  status 
as  of  May  1.  1976.  of  the  44  rescisslcms 
and  109  referrals  contained  In  the  first 
fourteen  special  messages  transmitted  to 
the  Congress  for  fiscal  year  1976.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  1  and  25.  September  10  and 
24.  October  3  and  20,  November  18,  De- 
cember 1, 1975,  January  6  and  23,  Febru- 
ary 6,  March  18,  and  April  13  and  26, 
1976. 


NOTICES 

RssciisiONS  (Tablx  a  and  ATTACHlOirr  A) 

No  rescissions  are  presently  pending 
befor^  the  Congress.  Table  A  summarizes 
the  disposition  of  rescissions  proposed 
during  fiscal  year  1976  and  Attachment  A 
details  each  proposal  and  its  disposition. 

DinaoRALS  (Table  B  aicd  Attachmxnt  B) 

As  of  May  1,  1976,  $5,499.6  million  in 
1976  budget  authority  was  being  defer- 
red from  obligation  and  another  $114.8 
milUoD  in  1976  obligations  was  being  de- 
ferred from  expenditure.  Table  B  sum- 
marises the  status  of  deferrals  reported 
by  the  President.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
prtHXi^ed  during  the  first  ten  months  of 
fiscal  |year  1976. 

INTCJRMATION    FROM  SPECIAL    MXSSAQIS. 

Th^  fourteen  special  messages  oon- 
tsLining  Information  on  each  of  the  res- 
cissions and  deferrals  covered  by  the 
cumulative  report  are  contained  In  the 
Pedki  al  Rxgistiss  of: 
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WedneKlsy.  July  9.  1976  (Vol.  40.  No.  13a, 

P«rt  V) 
WedOMday.  July  30,  1976  (Vol.  40,  No.  147. 

P»rt  n) 
MoQdfty.  September  16.  1976  (V<d.  40.  No.  179, 

PMt  V) 
McmcUy,  September  39,  1975  (Vol.  40,  No.  189, 

Part  V) 
WednesdAy,  October  8,  1976  (Vol.  40,  No.  196. 

Part  vn) 
Tbxir8<l*y,  October  23.  1975  (Vol.  40,  No.  206. 

Part  m) 
Tburaday.  November  20,  1976   (Vol.  40.  No. 

226,  Part  VI) 
Thursday.  December  4.  1976  (Vol.  40,  No.  234, 

Part  II) 
Ptlday.  January  9.  1976  (Vol.  41.  No.  6.  Part 

V) 
Wednesday,  January  28,  1976  (Vol.  41.  No  19. 

Part  V) 
Wednawlay.  Pebmary  11, 1976  (Vol.  41,  No.  29, 

Part  vn) 
Tuewlay,  March  23,   1976   (Vol.  41.  No.  67, 

Part  V) 
Friday,  April  16.  1976  (Vol.  41.  No.  76,  Part 

VI) 
Thursday,   April   29.    1976    (Vol.   41.   No.   87, 

Part  IV) 

Jambs  T.  Lynn, 
Director. 


W 


Table   A 


STATUS  OF  1976  RESCISSION  PROPOSALS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress; 

Helium  fund  (R76-6)  1/ 

Access  highways  to  public  recreation 

areas  on  certain  lakes  (R76-2)  2/..... 
Public  Icuids  development  roads  and 

trails  (R76-40)  3/ 

National  Park  Service ,  road 

construction  (R76-41)  3/ 

State  Department-Mutual  educational 

and  cultural  exchange  (R76-42)  3/ 

Consumer  Product  Safety  Commission 

(R76-27A)  3/ 

Selective  Service  System  (R76-44)  3/,,. 

Total  accepted  by  the  Congress 

•Rejected  by  the  Congress. 


Amount* 

(in  millions 

of  dollars) 

3,328.7 

47.5 

15.0 

4.9 

58.5 

8.0 

-    2.7 
1.8 


138.3 
3,190.4 


♦Detail  does  not  add  to  total  due  to  rounding. 

1/  Included  in  the  first  1976  rescission  bill  (P.L.  94-111). 

2/     The  Department  of  Transportation  and  Related  Agencies 

Appropriations  Act  (P.L.  94-134)  rescinded  $25  million 
under  this  head  and  appropriated  $10  million  under  a 
separate  section  of  Federal-Aid  Highway  Amendments  of 
1974  (23  U.S.C.  101) . 

3/  Included  in  the  second  1976  rescission  bill  (P.L.  94-249)  . 
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NOTICES 


STATUS  OF  1976  DEFERRALS 


Deferrals  proposed  by 

Routine  Executive  rejleases 

(-?2,536.2M)  and  adjustments 


NOTICES 
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Table     B 


Amount* 
(in  millions 
of  dollars) 


the  President 


(-$245.2M)  1/  throiugh  May  1, 
Overturned  by  the  Congress  2/ 


Agriculture: 
Agricultural 


Research  Service 


Construction 
December  4 , 
Animal  and  Plant 


(076-68) 
]l975) 

Health  Inspection  Service 
Construction-ftleming  Key  animal  import 
center  (D7  6-q9)  (overturned  December  10, 
1975) .. 
Agricultural  Stabilization  and  Conserva- 
tion Service 
Agriculture  conservation  program 

(ovcirturned  December  19,  1975) 
Adriinistration 
and  waste  disposal  grants 
(D76-72)  (overturned  December  19,  1975) 
Soil  Conservation  Service 

flood  prevention  (D76-7  3) 


(D76-70) 
Farmers  Home 
Rural  water 


Watershed  and 

(overturned  lt)ecember  19,  1975) 
Watershed  and 


Corps  of  Engineers-Civil: 


Revolving  Fund 
April  14,  197  6|) 
Health,  Education 
Health  Services 
Indian  health 
(overturned 
Interior: 

Bureau  of  Reclaknation 
Construction 
(overturned 


Bureau  of  Indian  Affairs 


Construction 
March 


1976 


Amount* 
(in  millions 
of  dollars) 

8,774.1 
-2,781.3 


(overturned 


-7.6 


-6.3 


-90.0 


-50.0 


Justice: 

Law  Enforcement  Assistance  Administration 
Juvenile  justice  and  delinquency  prevention 

(D76-98)  (overtvurned  March  4,  1976) 

EPA:  (all  overturned  December  19,  1975) 
Research  and  development 

Air  research  (D76-79) 

Water  research  (D76-80) 

Abatement  and  Control 

Air  control  agency  grants  (D76-81) 

Water  quality  control  agency  grants 

(D76-82) 

Clean  lakes  grants  (D76-83) 

Other  Independent  Agencies: 

Community  Services  Administration 

Emergency  energy  conservation  (D76-49) 
(overturned  November  3,  1975) 

Total,  deferrals  overturned  by  the 
Congress  2/ 

Currently  before  the  Congress 


-15.0 


-2.0 
-4.6 

-3.8 

•10.0 
•15.0 


-16.5 


-378.4 


5,614.43 


3/ 


flood  prevention  (D76-95) 
(overturned  April  12,  197  6) 
Resource  cons(irvation  and  development 
(D76-74)  (ov(5rturned  December  19,  1975) 
Food  and  Nutrition  Service 

Special  supplismental  food  program 
(D76-106)  (oj/erturned  April  12,  1976) 
Forest  Service 

Youth  Conservation 
(overturned 


Corps  (D76-101) 
Harch  9,  1976) 


(D76-96)  (overturned 


-22. 

5 

-18. 

0 

-5, 

.0 

-61 

.0 

-23 

.7 

.7 

A 


and  Welfare: 
Administration 
facilities  (D76-39, 
March  9,  1976) 


D76-97) 


and  rehabilitation  (D76-13) 
December  4,  1975) 


(D76-103)  (overturned 
9,  19-^6) 

FfOEIAL  tKISTEi,  VOL  41.  NO. 


-14.9 


-1.0 


-10.9 


»3_W60NMDAY,  MAY   12.   1976 


*  Detail  does  not  add  to  total  due  to  rounding. 

1/  Adjustments  include,  for  example,  termination  of  Agriculture 
and  Health,  Education,  and  Welfare  deferrals  under  the 
continuing  resolution  upon  approval  of  associated  appropria- 
tion acts.   An  amount  equal  to  $907.8  million  included  in 
the  "Adjustments"  column  of  Attachment  B  to  this  report 
represents  superseded  deferrals.   This  amount  is  not  included 
in  the  "adjustments"  entry  above  because  these  adjustments 
are  included  in  calculating  the  amount  shown  on  the  line 
"Deferrals  proposed  by  the  President." 

2/   Does  not  include  $10  million  in  funds  reported  as  deferred 
by  the  General  Accounting  Office  and  overturned  by  the 
Congress  on  July  10,  1975. 

3/  Includes  $114.8  million  of  outlays  in  two  Treasury  deferrals — 
D76-25E  and  D76-67. 
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highlights 


PART  I: 


NATIONAL  BICENTENNIAL  MEDALS 

ARBA  gives  notice  of  issuance  and  sale 


19750 


SEGREGATED  BALUST 

DOT/CG  proposes  developing  requirements  to  reduce 
chance  of  discharge  of  oil  from  certain  tank  vessels; 
comments  by  6-30-76 19672 

INCOME  TAX 

Treasury/IRS  issues  regulations  for  use  of  government 
depositaries    in    connection    with    railroad    retirement 


taxes 
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FREEDOM  OF  INFORMATION 

State    proposes   fee   schedule   and    payment    method; 
comments  by  6-7-76... 19649 

PRIVACY  ACT  OF  1974 

Foreign  Claims  Settlement  Commission  implementation 

regulations  .   19641 

International  Water  Boundary  Commission  implementa- 
tion regulations;  effective  4-30-76 19625 

ACTION   issues   proposed   implementation   regulations; 

comments  by  6-14—76 19671 

NCUA  issues  notice  of  systems  of  records 19782 

MEETINGS— 

Comm/NOAA:   Marine   Petroleum   and   Minerals  Ad- 
visory Committee,  6-2  and  6-3-76 19744 

Southeast  Region  Program  Workshop,  6-3-76 19744 

IX)D/AF:  USAF  Scientific  Advisory  Board  Aerospace 

Vehicles  Panel,  6-28  and  6-29-76 19677 

USAF  Scientific  Advisory  Beard  Ad  Hoc  Committee 
on  Advanced  Composites  Technology,  6-15  and 

6-16-76 19677 

USAF    Scientific    Advisory    Board     Electro-Optics 

Panel,  6-24  and  6-25-76 19677 

USAF  Scientific  Advisory  Board  Ad  Hoc  Committee 
on  Tactical   Electronic  Warfare  (2  documents), 
6-22  through  6-25  and  7-19  through  7-30-76..   19677 
OS:    DDR&E    High    Energy    Laser   Review   Group, 
High  Energy  Laser  Assessment  Board,  6-8-76..  19678 
DOT/FAA:    Radio  Technical   Commission   for  Aero- 
nautics, 6-9  and  6-10-76 19748 
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This  is  a  continuing  numerical  listing  of 
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H.R.  12226 Pub.  Law  94-281 

An  act  to  amend  further  the  Peace  Corps 

Act 

(May  7,  1976;  90  Stat.  458) 
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LABOR 
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HIGHLIGHTS— Continued 


HEW/FDA:  Production  and  Distribution  of  Short  Lived 
RadionucFides    for    Medical    Use,     5-18    and 

5-19-76 _ 19745 

HRA:  Health  Services  Research  Study  Section,  6-2 

through    6-4-76 .  .   19745 

NIH:  Biomedical  Library  Review  Committee  5-29 

and  6-30-76 19747 

National  Advisory  Research  Resources  Council, 

6-16  through  6-1S-76 19746 

Population     Research     Committee,     6-3     and 

6-^»-76 , 19746 

Support  of  Conduct  of  Research  with  Recom- 
binant DNA  Molecules,  6-2-76 19746 

Int/NPS:  Pacific  Northwest  Regional  Advisory  Com- 
mittee,  6-4-76 19707 

BLM:  California  State  Advisory  Board  Ad  Hoc  Com- 
mittee on  Rechartering,  6-22-76 19684 

Idaho  Falls  District  Multiple  Use  Advisory  Board, 

6-24-76 19684 

Nevada  State  Multiple  Use  Advisory  Board,  6-10 

and  6-11-76  19684 

NSF:  Social  Psychology  Advisory  Panel,  6-2.  through 

6-4-76  _ 19790 

State:  Fine  Arts  Committee,  6-18-76 „ 19676 

international     Radio     Consultative     Committee, 

6-4-76 19676 

Transnational    Enterprises    Advisory    Committee, 

6-8-76   19676 

VA:  Central  Office   Education  and  Training  Review 

Panel,  6-3-76  19708 

CANCELLED  MEETINGS— 

HEW/NIH:   National   Large   Bowel   Cancer   Working 
Cadre,  6-3  and  6-4-76 19746 

RESCHEDULED  MEETINGS— 

Commission  of  Fine  Arts,  5-20-76. 19754 


HEW/NIH:      Cancer      Immunotherapy      Committee, 

6-3-76 19746 

PART  II: 

COAL  MINING 

EPA  issues  regulations  and  proposals  for  effluent  guide- 
lines and  standards  (2  documents);  effective  5-13-76; 
comments  by  6-14-76 19831,  19841 

PART  III:       _ 

MOBILE  HOMES 

HUD  issues  construction  ^nd  safety  standards;  effective 
5-13-76 .   19845 

PART  IV: 

LOW-INCOME  HOUSING 

HUD  issues  regulations,  simplifying,  increasing  flex- 
ibility, and  incorporating  technical  and  editorial  changes 
to  payments  programs  for  existing  housing;  effective 
5-13-76 19879 

PART  V: 

FURAZOLIDONE 

HEW/FBA  withdraws  proposed  approval  of  new  animal 
drug  end  issues  notice  of  hearing  (2  documents);  com- 
ments by  6-14-76 19905.  19907 

PART  VI: 

PRIVACY  ACT  OF  1974 

Postal  Service  issues  notice  proposing  a  new  system  of 
records  19923 


ACTION 
Proposed  Rules 

Privacy  Act;  Implementation 19671 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Renewal  of  Engineering,  Architec- 
tural and  Construction  Industry 
Advisory    Committee 1M78 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  grown  in  Calif,  and  Ariz.  19647 
Proposed  Rules 
Milk  Marketing  orders: 
St  Louls-Ozarks  area 19650 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service;  Soil  Conser- 
vation Service. 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings: 
USAP  Scientific  Advisory  Board 
(5    documents) 19677 


contents 


AMERICAN   REVOLUTION   BICENTENNIAL 
ADMINISTRATION       , 

Notices 

National  Bicentennial  medal; 
sales  outside  the  Contlnmtal 
VJB  1975* 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive    Impact    statements 
and  proposed  consent  Judg- 
ments ;  U.S.  versus  listed  com- 
panies: 
BanlLAmerlca  Corp 1967t 

ARMY  DEPARTMENT 
Notices 
Meetings : 
Financial  Management  Advisory 
Committee 19678 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Grants,  giildelines  for: 
Public    media    i>rogram;     FY 

1977    _ 19783 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
IntematlcHial     Air     Transport 
Association  (2  documents)  _  19750, 

19754 
Ohio/Indiana    points    nonstop 
service  Investigation 19752 

COAST  GUARD 

Rules 

Public  Nautical  School  Ships 19646 

Proposed  Rules 

Tank  vessels,  construction  and 
equipment;  segregated  ballast 19672 

Minimum  net  bottom  clearance; 
correction     19673 

Navigation  safety  regulations; 
correction  1967S 

Tug  assistance  In  confined  waters; 
correction     19673 

Notices    - 

Navigation  regulations;  tem- 
porary local;  Port  of  New  York.  19748 

COMMERCE  DEPARTMENT 
See  E>omestlc  and  International 
Business  Admlnlstratlcm;  Marl- 
time  Administration. 
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CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  procedural  and  en- 
forcement regiilations- -  19845 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

JAlrwortlilneaB  Docket  No.  76-WE-12-AD; 
Amdt.3&-2606] 

PART  39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

Amendment  39-2126  (40  FR  11549). 
AD  75-06-07,  requires  inspection  and  re- 
rlgglng  of  the  forward  passenger  doors 
on  Douglas  Model  DC-10  Series  airplanes 
to  Insure  proper  functioning  during 
emergency  operation.  After  issuing 
Amendment  39-2126,  the  agency  deter- 
mined that  alternate  means  of  com- 
pliance could  be  provided  to  eliminate 
repetitive  Inspections  required  by  AD 
75-06-07.  This  finding  was  based  upon 
several  product  improvement  service  bul- 
letins released  by  the  McDonnell  Douglas 
CcHnpany  subsequent  to  issuance  of 
Amendment  39-2126.  Therefore,  the  AD 
Is  k>eing  amended  to  provide  alternate 
means  of  compliance  for  terminating  AD 
action. 

Since  this  amendment  provides  alter- 
nate means  of  compliance  and  imposes 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-2126 
(40  FR  11549),  AD  75-06-07,  Is  amended 
by  adding  new  paragraphs  (b)  (3)  and 
(c)(3)  as  follows: 

"(b)  -  •  • 

(3)  The  repetitive  1600-hovir  Inspections 
required  by  paragraph  (b)  may  be  discon- 
tinued provided  stainless  steel  cables  and 
•wlvel  clevises  are  Installed  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  No. 
62-152,  dated  February  3,  1976,  or  later  FAA- 
approved  revisions. 

(c)    •   •   • 

(3)  The  repetitive  5000-hour  inspections 
required  by  paragraph  (c)  may  be  discon- 
tinued provided  any  one  of  the  following 
combination  of  McDonnell  Douglas  Service 
Bulletins,  or  later  FAA-approved  revisions, 
has  been  accomplished : 

(I)  S/B  52-118,  Revision  1,  dated  February 
14.  1975,  (Installation  of  new  cams  on  con- 
trol mechanism),  S/B  62-140,  Revision  4, 
dated  August  29,  1975,  (Installation  of  re- 
turn springs  on  reservoir  actuator) ,  S/B  62- 
14«,  Revision  1,  dated  November  21,  1976, 
(Installation  of  direct  drive  visible  down- 
lock),  S/B  52-162,  dated  February  3,  1976, 
(Installation  of  stainless  steel  cables  and 
swivel  clevises) ; 

(II)  S/B  52-118,  Revision  1,  dated  Feb- 
niary  14,  1976,  S/B  52-146,  Revision  1,  dated 
November  21,  1976,  8/B  62-152,  dated  Feb- 
ruary 3,  1976,  and  8/B  62-164,  Revision   1, 


dated  March  1,  1976,  flnstsUatlon  of  new 
reservoir  control  valve  assembly) ; 

(m)  S/B  62-140,  Revision  4,  dated  Au- 
gust 29,  1975,  S/B  52-150,  dated  September  9. 
1975,  (Installation  of  combination  up /down- 
lock  assembly) .  S/B  52-152,  dated  February  3, 
1976;  or 

(Iv)  8/B  62-150,  dated  September  9,  1976, 
S/B  62-162,  dated  February  8,  1976,  and 
S/B  52-154,  Revision  1,  dated  March  1, 
1976" 

■nils  amendment  becomes  effective 
May  17.  1976. 

(Sections  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a).  1421 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment ot  Transportation  Act  (49  UJB.C. 
ie56(c)). 

Issued  In  Los  Angeles,  California  on 
April  30,  1976. 

Robert  H.  Stanton. 
Director,  FAA  Western  Region. 

IPR  Doc.76-13561  PUed  6-l»-76;8;46  am] 


[Docket  No.  76-NE-Sl:  Amdt.  39-2603] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Pratt  &  Whitney  Aircraft  JT4A  Turbojet 
Engines 

Amendment  39-2492  (41  FR  1888),  AD 
76-01-08,  requires  repetitive  shotpeenlng 
and  application  of  antigalllng  compound 
to  tenth  stage  compressor  blades,  P/N 
49710  and  P/N  310010,  In  all  Pratt  and 
Whitney  Aircraft  JT4A  turbojet  «i- 
glnes.  After  Issuing  Amendment  39- 
2492,  the  agency  determined  that  the  AD 
is  more  restrictive,  in  certain  cases, 
than  was  Intended.  This  arises  because 
the  AD,  as  worded,  requires  com- 
pliance within  a  relatively  short  time 
for  blades  with  less  than,  but  close  to,  the 
specified  time  in  service.  However,  blades 
which  already  have  more  than  the  spec- 
ified time  in  service,  as  of  the  effective 
date  of  the  AD.  are  allowed  to  accumu- 
late an  additional  2000  hours  before  com- 
plying with  the  AD.  It  was  intended  to 
allow  all  blades,  regardless  of  the  amount 
of  time  in  service,  a  minimum  of  2000 
hours  to  comply  with  the  requirements 
of  the  AD. 

The  AD  is  therefore  being  amended  to 
allow  the  subject  blades  to  accumulate 
up  to  2000  hours  time  In  service,  after 
January  28,  1976,  before  complying  with 
the  shotpeen  requirements.  It  is  also  be- 
ing clarified  with  respect  to  the  repetitive 
Insiiectlon  requirement  of  paragraphs  1 
and  2. 

Since  this  amendment  relieves  the  Ini- 
tial inspection  requirement,  clarifies  the 
repetitive  Inspection  requirement  and 
Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedures  are 
unnecessary  said  the  amendment  may 
be  made  effective  upon  publication. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89). 
§  39.13  of  Part  39  of  the  Federal  Aviatlwi 
Regulations,  Amendment  39-2492  (41 
FR  1888),  AD  76-01-08,  is  amended  as 
follows: 

1.  Paragraph  one  Is  amended  to  read 
"Within  4000  hours  time  in  service  since 
the  last  shotpeenlng  to  6A  intensity  or 
within  2000  hours  time  In  service  since 
January  28, 1976,  whichever  Is  later,  and 
every  4000  hours  time  In  service  there- 
after." 

2.  Paragraph  two  Is  amended  to  read 
"Within  6000  hours  time  In  •ervlce  since 
the  last  shotpeenlng  to  llA  intensity  or 
2000  hours  after  January  28, 1976,  which- 
ever is  later  and  every  6000  hours  time 
in  service  thereafter." 

3.  Paragraph  three  is  amended  to  read 
"Kades  that  have  never  been  shotpeened 
must  be  shotpeened  wlthm  2000  hours 
time  in  service  since  January  28,  1976. 
and  are  subsequently  subject  to  the  re- 
petitive shotpeenlng  reqiiirements  of 
paragraphs  1  and  2. 

This  amendment  becomes  effective 
May  20.  1976. 

(Sections  aU3(a)  601,  and  608  of  the  Fed- 
eral Aviation  Act  of  1968  (49  UJB.C.  18M(a), 
1421.  and  1423)  and  of  SecOon  6(c)  of  th« 
Department  of  Transi>ortatton  Act  (49  VS.C. 
1655(c)) 

Issued  In  Burlington.  Massachusetts, 
on  April  30.  1976. 

QuENTiN  S.  Taylor, 
Director.  New  England  Region. 
[FR  DOC.7&-13568  PUed  5-12-76;8:45  am] 


PART  39— AIRWORTHINESS   DIRECTIVES 
Pratt  and  Whitney  JT8D  Aircraft  Engines 

A  proposal  to  amend  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-2099  (39  FR  7626).  AD 
75-05-06,  to  require  quadruple  torqu- 
Ing  of  certain  JT8D  engine  fuel  mani- 
fold "B"  nuts  within  1000  hours  time  in 
service  and  repetitive  quadruple  torqu- 
Ing  at  Intervals  of  2000  hours  time  In 
service  was  published  in  the  Federal 
Register  on  January  12,  1976  (41  FR 
1762). 

Interested  persons  have  been  afforded 
the  opportunity  to  fully  participate  in 
the  making  of  this  amendment.  Com- 
ments were  received  irom  the  Air  Trans- 
port Association  (ATA)  and  an  in- 
terested airline  in  response  to  the  no- 
tice. The  commentators  suggested  that 
the  requirement  to  quadruple  torque  the 
nuts  within  1000  hours  time  in  service 
would  result  In  imnecessary  aircraft 
down  time.  Tlie  ATA  recommoided  a  re- 
torque  at  2500  hours  in  lieu  of  the  1000 
hours.  After  reviewing  the  data  submitted 
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by  the  ATA,  the  agency  has  determined 
that  the  initial  retorque  can  be  extended 
to  1500  hours  time  In  service  In  lieu  of  the 
1000  hours  time  in  service  without  a  der- 
ogation of  safety,  since  the  AD  will 
continue  to  require  a  daily  visual  inspec- 
tion until  the  fuel  manifold  "B"  nuts 
have  met  the  torqulng  requirement  of 
the  AD.  The  commentators  also  objected 
to  the  repetitive  retorquing  requirement 
at  Intervals  of  2000  hours  time  in  serv- 
ice Review  of  the  data  submitted  indi- 
cates that  the  "B"  nut  leakage  has  been 
alleviated  on  fuel  manifold  "B"  nuts 
that  have  been  quadruple  torqued  or  re- 
torqued  in  service.  Therefore,  the  repeti- 
tive   retorquing    requirement    Is   being 

deleted.  ^         ,         „ . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2099  (39 
FR  7626),  AD  75-05-06  is  amended  as 

follows:  .    ,     ,  ,#  ij 

A.  Add  the  words  "with  fuel  manifold 
"B"  nuts  which  were  single  or  double 
torqued  at  original  manufacture  and  have 
not  been  retorqued  In  service",  to  the  end 
of  the  applicability  paragraph. 

B.  Delete  the  paragraph  beginning 
with  -To  detect  .  .  ."  and  ending  with 
«•  •  'or  later  FAA  approved  revision:" 
and  insert  the  following:  "To  preclude 
possible  fuel  manifold  leakage  accom- 
plish the  following : 

1  Torque  the  fuel  manifold  "B"  nuts 
in  accordance  with  Pratt  and  Whitney 
Aircraft  Service  Bulletin  4389,  Revision 
7  or  later  FAA  approved  revision  or  Sec- 
tion 72-37  of  Pratt  and  Whitney  Aircraft 
JT8D  Engine  Manual  No.  481672,  Re- 
vision 78.  or  later  FAA  approved  revision 
within  the  next  1500  hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished. 

2.  Until  the  fuel  manifold  "B"  nuts  are 
torqued  in  accordance  with  Paragraph  1, 
accomplish  the  following  inspection  once 
a  day  on  engines  with  over  1000  hours 
total  time  in  service  since  new : " 

C.  Delete  the  numbers  "1"  and  "2" 
from  the  inspection  paragraphs  and  In- 
sert the  letters  "a"  and  "b"  respectively. 

D.  Add  the  words  "and  2"  to  the  end 
of  Paragraph  3. 

Tills  amendment  becomes  effective 
May  20, 1976. 

(Section  313(a),  801,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U-S.C.  1354(a).  1421. 
and  1423)  and  of  section  6(c)  of  tlie  De- 
partment of  Transportation  Act  (49  UB.C 
1655(0) ) 

Issued  in  Burlington,  Massachusetts, 
on  April  30, 1976. 

Qtjentin  S.  Taylor, 
Director.  New  England  Region. 

(FR  Doc  76-13559  PUed  5-12-76;8:45  am] 
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(Etocket  No.  15133;  Amdt.  S9-2606| 
PART  39— AIRWORTHINESS  DIRECTIVES 
Slingsby  Sailplanes  T59D  Kestrel  Gliders 
Amendment  39-3417   (40  FR  51416), 
AD  75-23-06.  requires  repetitive  inspec- 
tions and  replacement  of  defective  rudder 


Invo 
gllddr 
veali  id 


of 

ing 

an 


cock  ?it 


Remove  the  Instrument  panel. 
Remove  the  two  screws   (self  tapping 
retaining   the   pedal   assembly   cover 
ael  section)   and  remove  this  cover. 
Poeltlon  the  stop  to  the  upper  g\ilde 
md  push  It  flrmlf  up  against  the  for- 
tube  support;,  tighten  the  bolts. 
Replace  the  pedal  assembly  cover  and 
Instrument  panel. 

(6)  Chick  controls  for  full  and  free  op- 
eratic n. 

Noi  K.— Vickers-Slingsby  Technical  In- 
struci  Ion  No.  78,  dated  March  16,  1976,  also 
cover^  the  installation  of  the  rudder  pedal 
stop 

Thlls 


amendment    becomes    effective 
27, 1976. 
Is^ed  in  Washingtwi,  D.e.  on  May  4, 

J.  A.  Ferraresi, 
Acting  Director. 
Flight  Standards  Service. 
[P4  Do-;  76- 13560  PUed  5-12-76;  8:45  ami 


pilot  .from  utilizing  his  parachute.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  gliders  of  the  same  type  design, 
an  airworthiness  directive  Is  being  Issued 
to  require  either  the  modification  of  the 
fastening  mechanism  of  the  HlOl  "Salto" 
glider  cockpit  canopy  prior  to  further  ac- 
robatic maneuvers  or  the  installation  of 
a  placard  which  specifies  that  acrobatic 
maneuvers  are  prohibited. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  Section  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.e.  1354(a)',  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.e.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Stakt  &  Plug  OmbH.  Applies  to  HlOl 
Salto"  gliders,  certificated  in  all  categories. 

Compliance  is  required  as  indicated  txnless 
already  accomplished. 

To  prevent  possible  failure  of  the  cockpit 
canopy  locking  device  and  the  consequent 
inablUty  of  the  pilot  to  use  his  parachute, 
accomplish  the  following: 

(a)  Within  the  next  10  hours  time  In 
service  after  the  effective  date  of  this  AD, 
either — 

(1)  Install  an  operating  limitations  plac- 
ard on  the  Instrument  panel  In  full  view  of 
the  pilot  to  read  as  follows: 

"Acrobatic  Maneuvers  Prohibited;"  or 

(2)  Modify  the  cockpit  canopy  fastening 
mechanism  by  InstalUng  polyamlde  stop 
blocks  on  both  canopy  fastening  mechanisms 
in  accordance  with  Start  &  Plug  OmbH  Tech- 
nical Note  No.  101-8.  dated  May  1,  1974  and 
Drawing  No.  101-14-34,  undated,  or  PAA- 
approved  equivalents. 

(b)  The  placard  specified  In  paragraph  (a) 
(1)  of  this  AD,  If  installed,  may  be  removed 
upon  the  Incorporation  of  the  modification 
described  in  paragraph   (a)(2)   of  this  AD. 

This    amendment    becomes    effective 
May  27,  1976. 
Issued  in  Washington,  D.C.  on  May  7, 

1976. 

Jaues  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
fPR  Doc  78-13950  Piled  5-12-76:8:45  ami 
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>cket  No.  15707;   Amdt.  39-2616] 
3^_AIRW0RTHINESS    DIRECTIVES 
Plug  GmbH.  HlOl  "Salto"  Gliders 

has  been  a  report  of  an  accident 
.g  a  Start  &  Flug  HlOl  "Salto" 
the  investigation  of  which  re- 
that  rapid  and  violent  actuation 
canopy  fastening  mechanism  dur- 
icrobatlc  maneuvers  could  result  in 
inability  to  jettison  or  release  the 
canopy.  This  could  prevent  the 
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lAlrspace  Docket  No.  76-SW-91 
PART    71— DESIGNATION     OF    FEDERAL 

AIRWAYS,    AREA    LOW    ROUTES,    CON; 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  transition  area  at 
Poteau,  Okla. 

On  March  22,  1976,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (41  PR  11842)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Poteau.  Okla. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. „  ■ 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15. 
1976,  as  hereinafter  set  forth. 

§  71.181       [Amended] 

In  §  71.181  (41  FR  440) ,  the  following 
transition  area  is  added: 

PoTE.^TT,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-8tatute- 
mlle  radius  of  Robert  S.  Kerr  Airport,  Pot«au, 
Okla.  (latitude  SS'Ol'll"  N.,  longitude 
94*3Tn"  W.);  and  within  3.6  statute  miles 
each  side  of  the  Rich  Mountain,  Okla.,  VOB- 
TAC  (latitude  34*40'49"  N.,  longitude  94'- 
86'32"  N.)  361*  radial  extending  from  the 
8.6-mUe-radlu3  area  to  13.6  statute  miles 
north  of  the  VORTAC. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958 
(49  UJ8.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1856(c)  J.) 

Issued  in  Port  Worth,  Tex.,  on  May  4, 

1976. 

Albekt  H.  Thurburw, 
Acting  Director, 
Southtoest  Region. 

[PR  Doc.76-13947  Piled  6-12-76;8;45  am) 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  Sec.  6(c) ,  Department  of  Trans- 
portation Act  [49  UJ3.C.  1656(c)  ].) 

Issued  in  Fort  Worth,  Tex.,  on  May  4, 
1976. 

Albert  H.  Thurborn, 
Acting  Director, 
Southwest  Region. 

|PR  Doc.7e-13948  Filed  5-12-76;8:45  am] 


IAlrq»ce  Docket  No.  76-SW-12) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Dallas-Port  Worth, 
Tex.,  transition  area. 

On  March  22,  1976,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (41  FJl.  11841)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Dallas-Fort  Worth, 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations  Is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

§  71.181       [  Amcnd«^] 

In  §  71.181  (41  FM.  440),  the  Dallas- 
Fort  Worth,  Tex.,  transition  area  Is 
amended  to  read,  in  part,  by  deleting: 

-to  latitude  33*08'30"  N.,  longitude  96*2S'00" 
W.;  to  latitude  32*44'00"  N..  longitude 
96'26'00"  W.;" 

and  substituting  therefor: 

"to  latitude  33*08'S0"  N.,  longitude  96'26'00" 
W.;  to  latitude  33*01'00"  N.,  longitude 
»6*26'00"  W.;  thence  clockwise  along  the  arc 
of  a  S-mlle  radius  circle  centered  at  latitude 
32*56'00"  N.,  longitude  96*26'00"  W.;  to  lati- 
tude 32'61'00"  K.,  longitude  96*26'30"  W.;  to 
latitude  33*44'00"  N..  longitude  96'26'00" 
W.;" 


[Docket  No.  15697;  Amdt.  No.  1020] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amoidment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  clianges 
and  additions  covered  by  this  amend- 
moit  are  described  In  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-«96  (35  F.R. 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington.  D.e.  20591.  Oopies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230.  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  In 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.e.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  dasrs. 

In  consideration  of  the  foregoinsr.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

§  97.23      [Amended] 

1.  SectlMi  97.23  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
July  1. 1976. 

Gunnison,     OO — Gunnison     County     Arpt., 

VORr-A,  Amdt.  1. 
Wlnnsboro,    TX — Wlnnsb(»o    Muni.    Arpt, 

VOR-.^  Amdt.  2. 


•  •  »  effective  June  24,  1976. 

Perry,  GA— Perry -Port  Valley  Arpt.,  VOR-A, 

Amdt.  2. 
Peoria,  IL — Greater  Peorta  Arpt.,  VOR  Rwy 

12  (TAC),  Amdt.  14. 
Peoria,   IL — Greater  Peoria  Arpt.,   VORTAC 

Rwy  30,  Amdt.  2. 
Columbus,  NE— Columbus  Muni.  Arpt.,  VOR 

Rwy  14,  Amdt.  8. 
Colxunbus,  NE — Columbus  Muni.  Arpt.,  VOR 

Rwy  32,  Amdt.  8. 
Sanford,    ME — Sanford    Muni.    Arpt.,    VOR 

Rwy  26,  Amdt.  7. 
Goldsboro.      NC — Goldsboro-Wayne      Muni. 

Arpt.,  VORr-B,  OriglneJ. 

§  97.25      [.Amended] 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  f<d- 
lowing  SDF-LOC-IiDA  SIAPS,  effective 
June  24.  1976. 

Peoria.  Ilr— Greater  Peoria  Arpt.,  liOC(BC) 
Rwy  12,  Amdt.  13. 

•  •  •  effective  June  17.  1976. 

Houston.  TX-^ouston  Intercontinental 
Arpt.,  LOC  (BC)  Rwy  26,  Amdt.  4,  can- 
celled. 

•  *  •  effective  May  27. 1976. 

Hlbblng,  MN— Chlsholm-Hlbblng  Arpt,,  LOC 
(BC)  Rwy  13,  Amdt.  3. 

•  •  •  effective  May  20,  1976. 

Duluth,    MN — ^Duluth    IntematlonaJ    Arpt.,  . 
IOC  Rwy  27,  Original,  cancelled. 

§  97.27      [Amended] 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  tci- 
lowlng  NDB/ADF  SIAPS.  effective  July  1, 
1976. 

Troutdale,  OR— Portland-Troutdale  Arpt.. 
NDB-A,  Amdt.  3. 

•  •  •  effective  Jime  24,  1976. 

AUanta,   GA — Charlie  Brown  County   Arpt.. 

NDB  Rwy  8R,  Amdt.  9. 
Peoria,  IL — Greater  Peoria  Arpt.,  NDB  Rwy 

30,  Amdt.  8. 

•  •    •  effective  June  17, 1976. 

Artesia,  NM— Arteela  Muni.  Arpt.,  NDB  Rwy 

12,  Amdt.  I,  cancelled. 
Artesia,  NM — ^Arteela  Muni.  Arpt.,  NDB  Rwy 

30,  Original,  cancelled. 

•  •  •  effective  May  27. 1976. 

Somerset,  PA — Somerset  County  Arpt.,  NDB 
Rwy  24,  Amdt.  2. 

§97.29      I  Amended] 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  tol- 
lowing  n-S  SIAPS,  effective  June  24, 
1976. 

Atlanta,   GA — Charlie  Brown  County  Arpt., 

TTf;  Rwy  8R,  Amdt.  8. 
Peoria,  IL — Greater  Peorta  Arpt.,  US  Rwy 

30,  Amdt.  10. 

•  •  •  effective  May  27,  1976. 

Hibblng,  MN— Chlcholm-Hlbblng  Arpt.,  ILB 
Rwy  31,  Amdt.  6. 

•  •  •  effective  May  20.  1976. 

Duluth,  MN— Duftitai  IntematlonaJ  Arpt, 
II£  Rwy  27,  C«glnaL 

§  97.31      [Amended] 

5.  Section  97.31  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
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lowing  RAOAR  SIAF8,  effective  July  1. 
1&76, 

Spokane.  WA— ^>ok&ne  Inti  Arpt.,  RADAB- 
I.  Amdt.  11. 

•  •  •  effective  June  24, 1976. 

Tallahassee,    FL — T&U&basse«    Munt    Arpt< 

RADAR-l.  Original. 
Peoria.  XL — Greater  Peoria  Arpt..  RADAR-l, 

Amdt  3 

§97.33      [Amended] 

6.  Section  97  33  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  Juno  24, 
1976. 

Miami,  PL — Opa  Locka  Arpt.,  RNAV  Rwy  9L. 

Amdt  3 
Tampa,     FL — Tamp*     International     Arpt., 

RNAV  Rwy  18R,  Amdt.  1. 
Peoria,  IL — Greater  Pewla  Arpt.,  RNAV  Rwy 

4.  Amdt.  2. 
Peoria.  IL— Greatw  Peoria  Arpt.,  RNAV  Rwy 

12.  Amdt.  1.  canceUed. 
Peoria.  IL— Gre»tw  PeorU  Arpt.,  RNAV  Rwy 

S2,  Amdt.  2. 
Gastonla,  NC — Gastonla  Muni.  Arpt.,  RNAV 

Rwy  3.  Amdt.  1. 

Oosaxcnorf:  In  Dooket  Number  1S538, 
Amendment  1015  to  Part  97  of  the  Federal 
Aviation  Regulations  published  In  the  Fkd- 
BKAL  Recistik  dated  AprU  8.  1976  on  pages 
14880  and  14881  •  •  •  under  Sectlona  97.27 
and  07.29,  effective  May  13.  1976.  Topeks, 
KS— Forbee  Field.  NDB  Rwy  31,  Original  and 
IL8  Rwy  31,  Original  •  •  •  the  effective 
datee  of  these  procedures  are  changed  to 
May  27,  1976 

(Sees.  807.  313.  601.  1110.  Federal  AvlaUon 
Act  of  1958;  49  tTJa.C.  1438.  1354,  1421.  1610. 
and  Sec.  6(c)  Department  of  Transportation 
Act.  49U5C   1655(c). 

Issued  in  Washington,  D.C.,  on  May  6. 
1976. 

Nan:  Incorporation  by  reference  provi- 
MODS  in  }f  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969,  (35  PR  6610). 

James  M.  Vines, 
Chief,  Aircraft 
Programs  Division. 

fPR  Ooc  76-13949  FUed  6-12-76;8:46  ami 


[Docket  No.  15076;  Amdt.  No.  159-161 

PART  159— NATIONAL  CAPITAL  AIRPORTS 

Motor  Vehicles  Carrying  Passengers  for 
Hire  on  Washington  National  and  Dulles 
International  Airports 

■Rie  purpose  of  this  amendment  to 
i  159.3  of  the  Federal  Avlatfon  Regula- 
tions is  to  provide  additional  rules  for 
persons  operating  motor  vehicles  for  the 
purpose  of  carrying  passengers  for  hire 
oa  Warfilngton  National  Airport  (DCA) 
end  Dulles  International  Airport  (IAD) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  notice  of  pro- 
posed rulemaking  (Notice  No.  75-36) 
issued  on  October  14,  1975,  and  published 
tn  the  Fxdehu.  Register  on  October  23, 
1975  (40  FR  49577).  Due  conslderatloQ 
has  been  given  to  all  comments  received 
in  reepoQse  to  tilie  notice. 


Cominents  received  expressed  general 
agreement  with  the  objectives  of  the  pro- 
posal. iHowever,  several  contained  sug- 
gested revisions.  Based  on  a  review  of 
those  (omments.  several  minor  changes 
of  a  cli  irlf  ying  or  relaxatory  nature  have 
been  a  ade. 

Proposed  §|  159.2(a)  and  159.4(a) 
would  tiave  expressly  permitted  the  de- 
livery ( rf  passengers  for  hire  at  DCA  and 
IAD.  Eince  the  restrictions  set  forth  In 
those  !  aragraphs  are  applicable  to  pick- 
ing up,  rather  than  delivering,  passen- 
gers f 0  r  hire,  the  provisions  applicable  to 
the  dL  charge  or  delivery  of  passengers 
are  unnecessary  and  have  been  deleted. 
Proposed  §|  159.2(b)  (3)  and  159.4(b) 
(3)  would  have  required  the  (Hserator  of 
any  fcp-hire  vehicle  to  obey  all  lawful 
directions  and  signals  of  dispatchers. 
While  the  intent  of  this  provision  was  to 
require  taxlcab  operators  to  obey  the 
lawful  I  directions  and  signals  of  taxlcab 
dispatchers,  the  provision  could  be  con- 
strued [to  require  any  for-hlre  operator  to 
comply  with  directions  given  by  a  taxlcab 
dispatcher.  Thus,  to  avoid  confusion,  that 
provision,  as  clarified,  has  been  Included 
in  §§  159.2(c)  and  159.4(c)  since  those 
sections  are  applicable  to  taxlcablopera- 
tlons  6nly.  In  addition.  {  159.2(c)  has 
been  nevised  to  indicate  clearly  that  a 
taxicab  operator  picking  up  for  hire  must 
accept]  as  passengers  those  persons,  and 
only  ihose  persons,  assigned  by  the 
dispatcher. 

Und^r  proposed  §  159.2(d)  (3),  a  taxi- 
cab  operator  would  have  been  required  to 
display  a  rate  schedule  Issued  by  the 
Washington  Metropolitan  Area  Transit 
Commission  (WMATC)  and  one  Issued 
by  his  I  licensing  jurisdiction.  A  requlre- 
display  both  schedules  is  un- 
iry  and  could  be  confusing.  A  taxl- 
jrator  picking  up  a  passenger  for 
DCA  must  charge  the  rates  pre- 
by  his  licensing  jurisdiction  If 
Icab  has  a  meter,  and  he  must 
those  prescribed  by  the  WMATC 
jrstate  taxicah  transportation  if 
his  ta:<icab  does  not  have  a  meter.  There- 
fore, I  159.2(c)  (7>  of  this  amendment 
requires  an  operator  to  display  only  the 
rate  sahedule  that  he  must  use. 

Newi  5  159.2(c)  (9)  requires  that  a  taxi- 
cab  opierator  charge  no  more  than  either 
the  Interstate  fares  prescribed  by  the 
WMATC  or  those  prescribed  by  hla  li- 
censing jurisdiction,  when  picking  up 
passeiigers  on  DCA  and  transporting 
them  ^o  points  within  certain  areas.  The 
proposal  made  reference  to  areas  within 
or  outside  the  State  of  Virginia  but  did 
not  Identify  the  specific  areas  to  which 
It  wai  intended  to  apply.  For  clarity, 
those  areas  are  identified  in  9  159.2(c) 
(9)  (1)  -(V)  of  this  amendment. 

Prowsed  §§  159.2(f)  and  159.4(d)  de- 
fined. In  part,  a  taxlcab  as  a  motor  ve- 
hicle liaving  a  seating  capacity  of  not 
more  than  six  passengers  In  addition  to 
the  operator.  To  make  this  definition 
consistent  with  the  WMATC  definition 
of  th(  term  "taxicab,"  this  amendment 
define  s  such  a  motor  vehicle  as  one  hav- 
ing a  seating  capacity  of  not  more  than 
eight- -rather  than  six — passengers  In 
addlti>n  to  the  operator. 


Several  comments  dealt  with  matters 
considered  beyond  the  scope  of  Notice 
75-36.  These  Included  suggestions  re- 
garding taxi  stands  and  lanes,  book- 
keeping, changes  to  roadways  and  signs, 
and  fees.  These  comments  are  being  re- 
tained and  will  be  given  due  considera- 
tion, where  appropriate,  in  the  event  of 
future  rulemaking  actions. 

Other  comments  addressed  such  mat- 
ters as  the  placement  of  meters  and  li- 
censes in  specific  locations  in  a  taxicab, 
fare  schedules,  use  of  clean  taxicabs,  in- 
spection of  those  vehicles,  issuing  of 
receipts  to  customers,  use  of  direct 
routes,  and  the  testing  of  drivers.  These 
matters  are  among  those  covered  by  the 
taxicab  ordinances  or  laws  that  have 
been  adopted  by  the  Jurisdictions  listed 
in  5  159.2(c)(4).  The  PAA  considers 
those  ordinances  or  laws  as  adequate  for 
the  protection  and  convenience  of  air- 
port patrons  and  believes  that  an  amend- 
ment to  the  Federal  Aviation  Regula- 
tions dealing  with  Identical  matters 
would  be  unnecessarily  duplicative. 

Commenting  on  dispatchers  and  dis- 
patching procedures,  other  persons  made 
a  variety  of  suggestions.  These  pertained 
to  loading  procedures,  the  dispatching 
of  for-hire  vehicles  other  than  taxicabs. 
dispatcher's  badges,  permitting  airport 
patrons  to  refuse  cabs  assigned  by  dis- 
patchers, and  establishing  penalties  for 
or  eliminating  dispatchers  altogether.  In 
this  connection,  it  should  be  pointed  out 
that  most  of  these  matters  are  appropri- 
ately governed  by  contract,  or  otherwise 
controlled  by  airport  management,  and 
that  airport  patrons  are  at  liberty  to  re- 
fuse to  take  a  particular  taxlcab. 

On  the  other  hand,  several  commenta- 
tors recommended  substantive  revisions 
to  the  proposal  which  are  appropriate 
for  consideration  at  this  time.  With  re- 
gard to  proposed  §5  159.2(a)(3)  and 
159.4(a)  (3).  one  commentator  suggested 
revisions  to  permit  other  than  taxlcab 
operators  to  pick  up  In  response  to  a  prior 
request  and  stated  that  §S  159.2(b)  (1) 
and  159.4(b)  (1)  should  be  relaxed  to 
permit  those  operators  to  solicit  passen- 
gers. In  addition,  that  commentator 
questioned  the  Administrator's  author- 
ity to  prescribe  rates.  However,  others 
suggested  that  rates  be  set  for  trips  to 
points  beyond  the  WMATC  Washington 
Metropolitan  Area  Transit  District  (Met- 
ropolitan District)  and  questioned  the 
Administrator's  authority  to  regulate  the 
solicitation  of  passengers. 

Under  the  statutory  authorities  cited 
herein,  the  FAA  concludes  that  it  has  au- 
thority to  regulate  business  activities 
conducted  on  DCA  and  IAD  and  that, 
based  on  that  authority,  it  may  prohibit 
the  solicitation  of  passengers  and  require, 
as  a  condition  to  picking  up  passengers 
for  hire,  that  reasonable  rates  be 
charged.  However,  based  on  past  opera- 
tions, the  FAA  concludes  that  it  Is  pres- 
ently imnecessary  to  establish  rates  for 
transportation  to  points  beyond  the 
WMATC  Metropolitan  District.  "Hie  sug- 
gestions concerning  relaxation  of  the 
rules  applicable  to  prearranged  plokups 
and  solicitation  have  been  carefully  con- 
sidered, but  these  rules  have  been  re- 
tained as  necessary  to  protect  airport 
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patrons  and  to  prevent  undue  conges- 
tion. 

With  regard  to  proposed  SS  159.2(c) 
(1)  and  159.4(c),  another  ctanmentator 
suggested  that  taxlcab  operators  be  per- 
mitted to  stand  near— rather  than  re- 
main In— their  vehicles  while  waiting 
within  taxicab  pickup  zones.  However,  as 
explained  in  the  notice,  this  provision 
also  Is  considered  necessary  to  prevent 
congestion  and  to  discourage  the  solici- 
tation of  passengers,  "nierefore,  it  has 
been  adopted  as  proposed. 

Concern  regarding  the  jurisdictions 
listed  In  proposed  i  159.2(d)(1)  was  ex- 
pressed by  several  commentators.  They 
suggested  that  the  jurisdictions  located 
outside  the  WMATC  Metropolitan  Dis- 
trict be  deleted  from  that  list.  Based  on 
Its  evaluation  of  these  comments  and  af- 
ter further  consideration,  the  FAA  con- 
cludes that  it  can  more  effectively  con- 
trol taxlcab  operations  conducted  by 
taxicab  operators  licensed  by  jurisdic- 
tions within  the  WMATC  Metropolitan 
District  than  taxlcab  operations  con- 
ducted by  operators  licensed  by  jurisdic- 
tions that  are  located  outside  that  dis- 
trict. Therefore,  this  amendment 
(§  159.2(c)  (4) )  Includes  only  those  Juris- 
dictions that  are  within  the  Metropoli- 
tan District.  However,  that  section  can 
be  amended  at  a  later  date  to  include  ad- 
ditional jurisdictions,  if  changed  circum- 
stances warrant  such  a  revision. 

Taking  a  different  approach,  others 
suggested  changing  proposed  §  159.2(d) 
(1)  to  authorize  operators  of  "airport 
cabs"  only,  or  additional  taxicab  opera- 
tors, to  pick  up  for  hire  on  DCA.  One 
commentator  contended  that  taxicab 
service  at  that  airport  should  be  provided 
through  contractual  arrangements  and 
that  it  should  be  specifically  authorized 
to  pick  up  for  hire  on  that  basis.  Another 
commentator  suggested  that  the  Town  of 
Vienna  be  Included  among  the  jurisdic- 
tions listed  in  that  section. 

In  this  connection,  the  FAA  wishes  to 
point  out  that  any  taxicab  operator  who 
compiles  with  the  licensing  requirements 
set  forth  In  new  S  159.2(c)  (4)  may  pick 
up  persons  for  hire  on  DCA.  However, 
the  issue  of  permitting  a  taxlcab  opera- 
tor to  pick  up  for  hire  on  that  airport 
pursuant  to  a  contract  with  the  FAA  was 
not  raised  in  Notice  75-36  and,  therefore, 
Is  not  appropriate  for  consideration  at 
this  time.  Such  a  change,  If  warranted, 
could  be  accomplished  at  a  later  date  by 
means  of  appropriate  rulemaking.  In  ad- 
dition, the  FAA,  after  Investigation,  finds 
that  the  Town  of  Vienna  Issues  business 
licenses  to  taxlcab  operators  but  does  not 
prescribe  vehicle  safety  and  appearance 
standards  or  fare  limitations.  Therefore, 
since  one  objective  of  the  notice  is  to 
assure,  for  the  protection  of  airport 
patrons,  that  taxlcab  operators  picking 
up  are  subject  to  such  standards  and  lim- 
itations, the  FAA  believes  that  It  would 
be  inappropriate  at  this  time  to  Include 
the  Town  of  Vleima  among  the  jurisdic- 
tions listed  In  §  159.2(c)  (4)  of  this 
amendment. 

Another  commentator  suggested  that 
taxicab  operators  be  required  to  show 
tbeir  licenses  to  passengers  and  others. 
In  this  connectloD,  It  should  be  noted 


that  under  new  S  159.2(c)  (7),  a  taxlcab 
operator  picking  up  for  hire  at  DCA  Is 
required  to  display,  In  a  place  conspic- 
uous to  passengers,  his  operator's  license 
and  rate  schedule.  An  operator  at  IAD 
is  required  by  contract  to  display,  in  a 
like  manner,  his  name  tag  and  rate 
schedule.  Under  new  8S  159.2(c)  (8)  and 
159.4(b)  (4) ,  operators  must  permit  air- 
port police  to  inspect  their  taxicabs  to 
determine  compliance  with  these  re- 
quirements. The  PAA  believes  ttiat  these 
provisions  will  provide  access  to  the  In- 
formation sought  by  this  commentator. 

Others  observed  that  the  notice  did 
not  include  sanctions  for  use  against 
taxicab  operators  who  charge  improper 
fares  or  a  procedure  for  filing  complabats 
to  recover  overcharges.  In  this  connec- 
tion, reference  Is  made  to  current  §  159.- 
191  which  sets  forth  a  variety  of  pen- 
alties, all  of  which  are  available  for  use 
in  the  event  that  any  person  willfully  or 
knowingly  violates  a  rule  prescribed  In 
Part  159.  These  Include  fines,  imprison- 
ment, ejection  from  the  atrport,  and  de- 
nial of  use  of  the  airport  and  its  facili- 
ties. Patrons  desiring  to  file  complaints 
at  DCA  may  do  so  by  calling  the  number 
posted  on  display  boards  located  near 
taxicab  loading  platforms. 

Finally,  one  commentator  suggested 
that  the  requirement  concerning  licens- 
ing of  taxicabs  and  operators  be  made 
applicable  to  taxlcab  operations  at  IAD. 
However,  as  stated  In  the  notice,  ade- 
quate taxicab  service  Is  provided  at  IAD 
through  contractual  arrangements. 
Therefore,  the  FAA  believes  that  It  Is 
unnecessary  at  this  time  to  establish 
licensing  requirements  for  taxicab  oper- 
ators picking  up  persons  for  hire  at  that 
airport. 

This  amendment  Is  made  imder  the 
authority  of  Section  2  of  the  Act  of  June 
29,  1940,  as  amended  (Administration  of 
Washington  National  Airport,  54  Stat. 
668) ;  Section  4  of  the  Act  of  September  7, 
1950,  as  amended  (Second  Washington 
Airport  Act,  64  Stat.  771) ;  Section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) )  :  and  Section  1.47(a) 
of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CPR 
1.47(a)). 

In  consideration  of  the  foregoing,  Part 
159  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  June  13,  1976,  as 
follows : 

1.  By  adding  a  new  S  169.2  to  read  as 
follows: 

§  159.2  Molor  vehicles  carrying  passen- 
gers for  liirc  on  Washington  National 
Airport. 

(a)  No  person  may  operate  a  taxlcab 
or  other  motor  vehicle  on  Washington 
National  Airport  for  the  purpose  of  pick- 
ing up  a  passenger  for  hire  unless  he 
operates  in  accordsuice  with  one  of  the 
following  conditions: 

(1)  He  has  a  contract  with  the  United 
States  authorizing  him  to  pick  up  pas- 
sengers for  hire  on  Uiat  aJrport. 

(2)  He  operates  a  taxlcab.  In  other 
than  a  taxicab  pickup  zone,  to  carry  im- 
mediately from  that  airport  a  passenger 
picked  up  In  response  to  a  prior  request, 
and  his  manifest  shows  the  time  the 


request  was  made,  the  name  of  the  per- 
son to  be  picked  up,  and  the  time  taai  the 
point  of  the  pickup. 

(3)  He  operates  a  taxlcab,  in  other 
than  a  taxlcab  pickup  zone,  to  carry  Im- 
mediately from  that  airport  a  passenger 
picked  up.  without  a  prior  request,  at  the 
point  of  and  immediately  upon  discharge 
of  another  passenger  delivered  there. 

(4)  He  oiJerates  a  taxicab  on  that  air- 
port to  pick  up  a  person  or  persons  with- 
in an  area  designated  as  a  taxlcab  pick- 
up zone  and  pays  a  $.50  fee  for  each  such 
pickup  (individual  or  group).  However, 
the  airport  manager  may  designate  hours 
of  operation  during  which  a  fee  need  not 
be  paid. 

(b)  No  person  may  operate  a  taxlcab  or 
other  motor  vehicle  on  Washington 
National  Airport  for  the  purpose  of  pick- 
ing up  or  discharging  a  passenger  for 
hire  unless  he  complies  with  each  of  the 
following  requirements: 

(1)  He  may  not  solicit  passengers. 

(2)  He  may  not  carry  in  his  vehicle 
a  nonpaying  passenger  other  than  a 
trainee  driver. 

(3)  He  must  obey  all  posted  ofiBcial  air- 
port signs  and  all  lawful  directi<Mi8  and 
signals  of  airport  police. 

(c)  No  person  may  operate  a  taxlcab 
on  Washington  National  Airport  for  the 
purpose  of  picking  up  a  passenger  for 
hire  unless  he  complies  witii  each  of  the 
following  requirements: 

( 1 )  He  must  remain  in  his  vehicle  while 
waiting  to  enter  a  taxlcab  pickup  zone 
or  while  in  a  taxicab  pickup  zone,  except 
when  sisslsting  a  passenger  to  enter  the 
vehicle  or  when  loading  a  passenger's 
baggage. 

(2)  He  must  accept  as  passengers  those 
persons  and  only  those  persons  assigned 
by  the  taxicab  dispatcher,  if  the  taxlcab 
dispatcher  Is  on  duty  at  that  pickup  zone 
at  the  time  the  pickup  is  made. 

(3)  He  must  obey  all  lawful  directions 
and  signals  of  taxlcab  dispatchers. 

(4)  He  must  be  licensed  to  operate  a 
taxicab,  and  the  taxicab  must  be  li- 
censed, by  one  of  the  following: 

(i)  The  City  of  Alexandria; 
(ii)  The  City  of  Falls  Church; 
(iii)  Arlington  County; 
(Iv)  Fairfax  County; 
(v)  Montgomery  County; 
(vl)  Prince  CJeorge's  County; 
(vii)  The  District  of  Columbia. 

(5)  He  must  have  In  his  possession 
the  licenses  required  by  paragrai* 
(c)  (4)  of  this  section. 

(6)  Upon  the  request  of  an  airport 
police  officer,  he  must  surrender  for  In- 
spection to  that  officer  the  licenses 
required  by  paragraph  (c)  (4)  of  this 
sGct^ion. 

(7)  He  must  display  in  his  taxicab,  In 
a  place  conspicuous  to  passengers,  his 
taxicab  operator's  license  and  a  sched- 
ule of  the  rates  issued  by  the  Washington 
Metropolitan  Area  Transit  Commission 
or  the  Jurisdiction  that  has  licensed  his 
taxicab,  as  appropriate  under  paragraph 
(c)  (9)  of  this  section. 

(8)  He  must  permit  airport  police  to 
Inspect  his  taxicab  to  determine  if  he 
Is  displaying  the  license  and  rate  sched- 
ule required  by  paragraph  (c)  (7)  of  this 
section. 
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(9)  He  must  charge  no  more  than  the 
passenger  fares  i;x*escribed  by  the  Wash- 
ington Metropolitan  Area  Transit  Com- 
mission for  interstate  transportation.  If 
his  taxicab  does  not  hare  a  meter,  or 
those  prescribed  by  the  jurisdiction  that 
has  licensed  his  taxicab,  if  his  taxicab 
has  a  meter,  when  transporting  a  pas- 
senger from  a  point  on  Washington 
National  Airport  to: 

<i)  Another  point  on  that  airport; 

(ii)  A  point  on  Dulles  International 
Airport; 

(iii)  A  point  within  the  City  of  Alex- 
andria or  the  City  of  Palls  Church; 

(iv)  A  point  within  the  District  of 
Columbia;  or 

(V)  Any  point  within  the  outer  geo- 
graphical boundaries  of  Arlington 
County,  Fairfax  County,  Montgomery 
County,  or  Prince  George's  Coionty. 

(d)  As  used  in  this  secticm: 

(1)  The  word  "taxicab"  means  any 
motor  vehicle  that  has  a  seating  capacity 
of  not  more  than  eight  passengers  In  ad- 
dition to  the  operator.  Is  being  operated 
for  the  purpose  of  transporUng  passen- 
gers for  hire  between  points  along  the 
public  streets  as  the  passengers  may  di- 
rect, and  is  not  being  operated  on  a  regu- 
lar route  oc  schedule  or  between  fixed 
terminals;  and 

(2)  The  words  "taxicab  dispatcher" 
mean  any  person  employed  by  or  desig- 
nated by  the  airport  manager  to  direct 
the  movement  of  taxicabs. 

2.  By  revoking  and  reserving  §  159.3  as 
follows: 

§  139  J      [Reserved] 

3.  By  adding  a  new  i  159.4  to  read  as 
follows: 

§  139.4  Motor  vchiiles  carrying  passen- 
gers for  hire  on  Ditllee  International 
.4irport. 

(a)  No  person  may  operate  a  taxicab 
or  other  motor  vehicle  on  Dulles  Interna- 
tional Airport  for  the  purpose  of  picking 
up  a  passenger  for  hire  unless  he  operates 
in  accordance  with  one  of  the  followlng^ 
conditions: 

(1)  He  has  a  contract  with  the  United 
States  authorizing  him  to  pick  up  passen- 
gers for  hire  on  that  airport 

(2)  He  operates  a  taxicab  to  carry  Im- 
mediately from  that  airport  a  passenger 
picked  up  in  response  to  a  prior  request, 
and  his  manifest  shows  the  time  the  re- 
quest was  made,  the  name  of  the  person 
to  be  picked  up,  and  the  time  and  the 
point  of  the  pickup. 

(3)  He  operates  a  taxicab  to  carry  Im- 
mediately from  that  airport  a  passenger 
picked  up,  without  a  prior  request,  at  the 
point  of  and  immediately  upon  discharge 
of  another  passenger  delivered  there. 

(b)  No  person  may  operate  a  taxicab 
or  other  motor  vehicle  on  Dulles  Inter- 
national Airport  for  the  purpose  of  pick- 
ing up  or  discharging  a  passenger  for 
hire  unless  he  complies  with  each  of  the 
f  (lowing  requirements : 

(1)  He  may  not  solicit  paaaengers. 

(2)  He  may  not  carry  in  his  vehicle  a 
nonpaylng  passenger  other  than  a 
trainee  driver. 

(3)  He  must  obey  all  posted  official  air- 
port signs  and  all  lawful  directions  and 
signals  of  airport  police. 
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(4)  He  must  permit  airport  police  to 
lnspe<t  his  vehicle  to  determine  if  he  is 
displa^g,  in  a  place  conspicuous  to 
passengers,  his  name  tag  and  rate 
sched  lie. 


i>r 
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(c)   No  person  may  operate  a  taxicab 
International  Airport  for  the 
of  picking  up  a  passenger  for 
i^oless  he  comphes  wiUi  each  of  the 
requirements : 
He  must  remain   in  his  vehicle 
waiting  to  enter  a  taxicab  pickup 
while  in  a  taxicab  pickup  zone, 
when  assisting  a  passenger  to  en- 
vehicle  or  when  loading  a  pas- 
s  baggage. 

He  must  obey  all  lawful  directions 
signals  of  taxicab  dispatchers. 
As  used  in  this  section : 
The  word  "taxicab"  means  any 
vehicle  that  has  a  seating  capacity 
more  than  eight  passengers  In 
to  the  operator.  Is  being  op- 
for  Uie  purpose  of  transporting 
for  hire  between  points  al<Hig 
p^lic  streets  as  the  passengers  may 
and  Is  not  being  operated  on  a 
route  or  schedule   or  between 
erminals;  and 

Itie  words  "taxicab  dispatcher" 
any  person  employed  by  or  des- 
by  the  Airport  Manager  to  di- 
movement  of  taxicabs. 
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Iss\  ed  in  Washington,  D.C.,  on  May  10, 


1975. 


John  McLucas, 
Administrator. 
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Title  16 — Commercial  Practices 

:hapter  I— federal  trade 

COMMISSION 

(Docket  O-2590] 

PART  I  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
AC  IONS 

Kii  by  of  North  Providence,  Inc.,  et  al. 

Co(  mcatlon  imder  16  C.F.R.  13  appears 
at  40  P.R.  7088. 

(Sec.  (,  38  StBt.  721;  15  VS.C.  46.  Interpret 
or  ape  ly  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  <46.  147;  15  U.S.C.  45,  1601,  et  aeq.) 


he  Matter  of  Kirby  of  North  Provi- 
Jnc.,  a  corporation,  and  Emanual 
individually  and  as  an  officer  of 
(Corporation. 

modifying  previous  order  dated 
Nove+iber  1,  1974,  40  F.R.  7088,  84  F.T.C. 
by  substituting,  for  the  notice  re- 
qulreinent  of  Paragraph  1(7),  the  notice 
requl  'ed  by  the  Preservation  of  Consum- 
C  laims  and  Defenses  Trade  Regula- 
iule,  16  C.F.R.  Part  433,  effective 
14,  1976.  Unless  modiied,  the  re- 
would  be  required  to  Include 
disclosing  notices  on  their  Instru- 
of  indebtedness. 

order  granting  petition  to  reopen 
ptoceeding  and  to  modify  the  order, 
iollows: ' 

Qdents  have  petitioned  the  Oom- 
missi(>n  to  reopen  the  final  order  in  the 


Gobies  of  the  Order  Granting  Petttton.  to 
Beope  a  the  FYoceedlng  and  to  Modify  tlie 
Orderl  filed  with  the  orlglnsd  document. 


above-styled  matter  for  the  purpose  of 
substituting,  for  the  notice  required 
therein,  the  notice  required  by  the  Pres- 
ervation of  Consumers'  Claims  and  De- 
fenses Trade  Regulation  Rule,  16  CJFIi. 
Part  433,  which  becomes  efifective  May  14, 
1976.  Unless  modified,  respondents'  in- 
struments of  indebtedness  would  be  re- 
quired to  include  both  the  order  notice 
and  the  trade  regulation  rule  notice. 

The  Commission,  having  considered 
respondents'  petition  and  complaint 
counsel's  answer,  which  does  not  oppose 
the  modification,  is  of  the  opinion  that 
the  public  interest  would  be  best  served 
by  granting  the  petition  and  modifying 
the  order  so  that  it  comports  with  the 
notice  required  by  the  trade  regulation 
rule.  Accordingly, 

It  is  ordered  That  Paragraph  I  (7)  of 
the  order  entered  on  November  1.  1974, 
be,  and  it  hereby  is,  modified  to  read  as 
follows : 

"7.  Failing  to  Include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract,  or  other 
instrument  of  Indebtedness  executed  by 
or  on  behalf  of  respondents'  customers: 

NOTICE 

ANY  HOLDER  OP  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLEJR  OP  GOODS  OR  SERVICES  OB- 
TAINED PURSUANT  HERETO  OR  WITH  THE 
PROCEEDS  HEREOF.  RECOVERY  HERE- 
UNDER BY  THE  DEBTOR  SHALL  NOT  EX- 
CEED AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER." 

The  Order  Granting  Petiton  to  Re(H>en 
the  Proceeding  and  to  Modify  the  Order 
was  Issued  by  the  Commission  March  22, 
19*76. 

Charles  A.  Tobih, 
Secretary, 

(PR  Doc.76-13849  PUed  6-12-76:8:48  ami 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Thrifty  Drug  Stores  Co.,  Inc. 

Subpart — Discriminating  in  price 
vmder  Section  2,  Clayton  Act— Know- 
ingly inducing  or  receiving  discriminat- 
ing price  imder  2(f) :  S  13.855  Inducing 
or  receiving  discriminations.  Subpart — 
Discriminating  in  price  under  Section  5, 
Federal  Trade  Commission  Act:  §  13.892 
Knowingly  Inducing  or  receiving  dis- 
criminating payments. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended; 
sec.  2,  49  Stat.  1526;  15  U.S.C.  45,  13) 

In  the  Matter  of  Thrifty  Drug  Stores 
Co.  Inc..  a  corporation. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  chain  of  retail  drug  and  discount 
stores  and  retail  sporting  goods  stores, 
among  other  things  to  cease  knowingly 
Inducing  and  receiving  from  Its  suppliers 
discriminatory  promotional  allowances, 
services,  facilities,  and  net  prices.  Pur- , 
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ther,  the  order  prohibits  respondent  from 
overcharging  for  promotional  activities. 
The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  * 

Order 


It  is  ordered  That  respondent  "nirif  ty 
Drug  Stores  Co.  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  Its  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly  through  any  cor- 
poration, subsidiary,  division  or  other 
device.  In  connection  with  the  processing, 
handling,  purchasing,  or  offering  to  pur- 
chase of  products  or  commodities  by  or 
on  behalf  of  respondent  for  distribution 
to  or  resale  by  respondent's  drug  and  dls- 
coimt  stores,  in  or  affecting  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  and 
the  Clajrton  Act,  as  amended,  do  forth- 
with cease  and  desist  from: 

1.  Inducing,  Inducing  and  receiving,  or 
receiving  anjrthing  of  value  from  any 
supplier  as  compensation  for  or  In  con- 
sideration of  any  service  or  facility  fur- 
nished by  or  through  respondent  in  con- 
nection with  the  advertising,  processing, 
handling,  display,  or  anything  else  In  the 
nature  of  promotional  assistance,  of  any 
product  or  commodity  of  such  supplier 
(such  as  but  not  limited  to,  the  educator 
service  program,  sales  meetings,  trade 
shows  or  cooperative  advertising)  when 
respondent  knows  or  should  know  that 
such  compensation  or  consideration  is 
not  being  affirmatively  offered  or  other- 
wise affirmatively  made  available  by  such 
supplier  on  proportionally  equal  terms  to 
all  of  Its  other  customers  who  compete 
with  respondent  In  the  sale  or  distribu- 
tion of  cuch  supplier's  products,  includ- 
ing retailer  customers  who  do  not  pur- 
chase directly  from  such  supplier. 

2.  Inducing,  inducing  and  receiving,  or 
receiving  any  service  or  facility  from  any 
supplier  in  connection  with  the  advertis- 
ing, processing,  handling,  display,  or 
anything  else  in  the  nature  of  promo- 
tional assistance,  of  emy  product  or  com- 
modity of  such  supplier  (such  as  but  not 
limited  to,  carpeting  provided  by  a  sup- 
plier or  promotional  assistance  provided 
by  a  representative  of  a  supplier)  when 
respondent  knows  or  should  know  that 
any  such  service  or  facility  is  not  being 
affirmatively  offered  or  otherwise  affir- 
matively made  available  by  such  supplier 
on  proportionally  equal  terms  to  all  of  its 
other  customers  who  compete  with  re- 
spondent In  the  distribution  and  resale 
of  such  supplier's  products,  including  re- 
taller  customers  who  do  not  purchase  di- 
rectly from  such  supplier. 

3.  Inducing,  inducing  and  receiving,  or 
receiving,  anything  of  value  from  any 
supplier  as  compensation  for  or  In  con- 
sideration of  any  service  or  facility  fur- 
nished by  or  through  respondent  in  con- 
nection with  the  advertising,  processing, 
handling,  display,  or  anything  else  in  the 
nature  of  promotional  assistance,  of  any 
product  or  commodity  of  such  supplier 


'Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  documente. 


to  the  extent  that  such  compensation  or 
consideration  exceeds  respondent's  ac- 
tual costs  Incurred  In  the  rendering  of 
such  service  or  in  the  furnishing  of  such 
facility. 

4.  Knowingly  inducing,  inducing  and 
receiving,  or  receiving,  in  connection 
with  any  promotional  activity  concern- 
ing products  or  commodities  sold  or  of- 
fered for  sale  in  respondent's  stores,  any 
net  price  for  such  products  or  commodi- 
ties from  any  supplier  which  price  re- 
spondent knows  or  should  know  is: 

(a)  Below  the  net  price  at  which  such 
products  of  like  grade  and  quality  are  be- 
ing sold  by  such  seller  to  any  other  pur- 
chaser with  whom  respondent  competes 
or  with  whose  customer  or  customers 
respondent  competes;  and 

(b)  Not  a  price  differential  which 
makes  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale  or  de- 
livery resulting  from  the  differing  meth- 
ods or  quantities  by  which  said  products 
or  commodities  are  sold  and  delivered  by 
such  seller;  and 

(c)  Not  a  price  change  in  response  to 
changing  conditions  affecting  the  mar- 
ket for  or  marketability  of  such  products 
or  commodities,  such  as  but  not  limited 
to  actual  or  imminent  deterioration  of 
perishable  goods,  obsolescence  of  season- 
al goods,  distress  sales  under  court  proc- 
ess, or  sales  in  good  faith  in  discontinu- 
ance of  business  in  the  goods  concerned. 

5.  Provided,  however.  That  this  order 
shall  not  be  construed  to  prohibit  re- 
spondent from  selling  to  other  persons, 
corporations  or  firms,  including  suppli- 
ers, advertising  time  purchased  by  re- 
spondent on  television  or  radio  programs 
where  such  advertising  time  is  not  used 
to  advertise  or  promote  respondent  in 
any  way  and  is  not  otherwise  prohibited 
by  any  law  or  regulation.  Such  sale  by 
respondent  of  advertising  time  on  televi- 
sion or  radio  programs  shall  not  be  at 
rates  greater  than  those  that  would  be 
otherwise  available  to  such  persons,  cor- 
porations or  firms  directly  from  the  tele- 
vision or  radio  station  If  such  time  were 
available  for  sale. 

6.  Provided,  however.  That  paragraphs 
one,  two,  and  four  of  this  order  shall  not 
be  effective  unless  respondent  knows  or 
should  know  that  such  compensation, 
consideration,  service,  facility  or  price  is 
not  being  offered  to  respondent  in  good 
faith  to  meet  equivalent  compensation, 
consideration,  service,  faclli^  or  an 
equally  low  price  offered  by  a  competitor 
of  the  supplier.  Provided  further,  how- 
ever. That  the  above  proviso  shall  not 
relieve  respondent  of  responsibility  for 
any  violation  of  paragraphs  one,  two  or 
four  of  this  order  where  the  compensa- 
tion, consideration,  service,  facility  or 
equally  low  price  Is  induced,  induced  and 
received,  or  received  by  respondent  in  re- 
sponse to  any  compensation,  considera- 
tion, service,  facility  or  net  price  Illegally 
induced.  Induced  and  received,  or  re- 
ceived by  respondent. 

n 

It  is  further  ordered  That  respondent 
shall  distribute  a  c<4)y  of  the  complaint 
and  order  in  this  matter  to  aU  of  its  pres- 
ent and  future  employees  who  are  en- 


gaged in  purchasing  activities  related  to 
its  drug  and  discount  stores,  or  the  su- 
pervision of  such  activities,  and  all  pres- 
ent drug  and  discount  store  division 
managers,  district  managers  and  store 
managers.  In  addition,  respondent  shall 
cause  the  distribution  by  first  class  mail 
of  a  copy  of  the  complaint  and  order  in 
this  matter  to  all  suppliers  who  at  any 
time  since  September  1,  1969,  have  sold 
any  products  or  commodities  to  respond- 
ent for  distribution  or  resale  in  its  drug 
and  discount  stores. 

m 

It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  or  to  the  corporation,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, in  the  creation  or  dissolution  of  any 
subsidiary  or  in  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  imder  this  order. 

IV 

It  is  further  ordered  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

The  DecLsion  and  Order  was  Issued  by 
the  Commission  April  13,  1976. 

Charles  A.  Tobzn, 
Secretary. 

(FR  Doc.76-13850  PUed  6-12-76;8:40  jun) 

Title  22 — Foreign  Relations 

CHAPTER  XI— INTERNATIONAL  BOUND- 
ARY AND  WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO,  UNITED  STATES 
SECTION 

PART  1101— PRIVACY  ACT  OF  1974 

Rules  Concerning  Personal  Privacy  and 
Rights  of  Individuals  Regarding  Ttieir 
Personal  Records 

On  February  5,  1976,  there  was  pub- 
lished In  the  Federal  Register  (41  PR 
5292)  a  notice  of  proposed  rules  for  com- 
pliance with  the  Privacy  Act  of  1974, 
Pub.  L.  93-579.  Interested  parties  were 
given  the  opportunity  to  submit,  not  later 
than  March  15,  1976.  written  data,  com- 
ments, views  or  arguments  regarding  the 
proposed  rules. 

No  unfavorable  comments  have  been 
received  and  the  proposed  rules  are 
hereby  adopted  without  change  and  aa 
set  forth  below. 

Effective  date:  April  30, 1976. 

Signed  at  El  Paso,  Texas,  on  May  S, 
1976. 

Frank  Fullebtoh, 
Special  Legal  Assiatant. 

PART  1101— PRIVACY  ACT  OF  1974 

Sec. 

1101.1  Purpose  and  scope. 

1101.3  Definitions. 

1101.3  Procediirea  for  requesta  pertalnlBg 

to  Individual's  records  In  »  tcmM 
system.  a 

1101.4  Disclosure  of  requested  InfonaatMl 

to  Individuals. 
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1101.5      Special  procedures:  medical  records, 
1101.8      Riequest  for  correction  of  or  amend- 
ment to  a  record. 

1101.7  Agency  review  of  request  for  correc- 

tion or  amendment  of  record. 

1101.8  Appeal    of    Initial    adverse    agency 

determination   on    correction    or 
amendment. 

1101.9  Disclosure  of  record  to  person  other 

than  the  Individual  to  whom  It 
;»ertalns. 

1101.10  Pees. 

1101.11  Penalties. 

1101.12  General  exemptions. 

1101.13  Specific  exemptions. 

1101.14  Employee:  rules  of  conduct. 

1101.15  Security,  confidentiality  and  protec- 

tion of  records. 
1101.18     Accounting  for  disclosures. 
Appendix  A.»  "Project  Offices. 
Appendix  B.>  "Requests  for  notification  and 
access  to  records  in  person. 

AuTHORrrr:  Privacy  Act  of  1974  (Pub.  L. 
»»-579,  5U.S.C.  552a). 

5  1101.1      Purpose  and  scope. 

The  purpose  of  these  rules  is  to  estab- 
lish policies  and  procedures  for  imple- 
menting the  Privacy  Act  of  1974  (Pub.  L. 
93-579,  5  U.S.C.  552a) .  The  main  objec- 
tives are  defining  the  responsibilities  of 
United  States  Section  employees  which 
will  assure  that  personal  information 
about  individuals  collected  by  the  United 
States  Section  is  limited  to  that  which 
la  legally  authorized  and  necessary  and 
Is  maintained  in  a  manner  which  pre- 
cludes unwarranted  intrusions  upon  Indi- 
vidual privacy.  Further,  these  rules  es- 
tablish procedures  by  which  an  individual 
can:  a)  Determine  if  the  United  States 
Section  maintains  records  or  a  system 
of  records  which  include  a  record  per- 
taining to  the  individual  and  b)  gain 
access  to  a  record  pertaining  to  him  for 
the  pu-Tx^e  of  review,  amendment  or 
correctio.n. 

§  1101.2     Dcrtnjtions. 

For  the  purpose  of  these  rules : 

(a)  "The  Act"  means  the  Privacy  Act 
of  1974. 

(b)  "The  Section"  means  the  United 
States  Section,  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico. 

(c)  "The  Commission"  means  the 
International  Boimdary  and  Water  Com- 
mission, United  States  and  Mexico. 

(d)  "Agency"  is  defined  to  include  any 
executive  department,  military  depart- 
ment. Government  corporation.  Govern- 
ment controlled  corporation  or  other  es- 
tablishment In  the  executive  branch  of 
the  Government  (including  the  Execu- 
tive 0£ace  of  the  President,  or  any  Inde- 
pendent regulatory  agency)  (5  U.S.C. 
552(e)). 

(e)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  "Maintain"  includes  maintain,  col- 
lect, use,  or  disseminate. 

(g)  "Record"  means  any  item,  collec- 
tion, or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency.  Including,  but  not  limited  to,  his 
education,  financial  transactions,  medl- 


sone 


RULES  AND  REOULATIONS 

cal  h:  story,  and  criminal  or  employment 
histoi  y  and  that  contains  his  name,  or 
the  ic  entif ying  number,  symbol,  or  other 
ident:  fying  means  assigned  to  the  Indl- 
vidua  ,  such  as  a  finger  or  voice  print  or  a 
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"System  of  records"  means  a  group 
'  records  under  the  control  of  any 
from  which  information  is  re- 
by  the  name  of  the  individual  or 
Identifying  number,  symbol,  or 
identifying  means  assigned  to  the 
Idual. 
"Statistical  record"  means  a  rec- 
a  system  of  records  maintained 
statistical  research  or  reporting  pur- 
only  and  not  used  in  whole  or  In 
making  any  determination  about 
identifiable  individual,  except  as  pro- 
by  13  UJ3.C.  8  (Census  data). 
"Routine   use"   means,   with  re- 
to  the  disclosure  of  a  record,  the 
such  record  for  a  purpose  which 
coitpatible  with  the  purpose  for  which 
I'a;  collected. 

§  1101.3  Procedures  for  requests  per- 
laining  to  individual''8  records  in  a 
I  ecord  systenu 

(a)  Any  Individual  may  submit  an  in- 
quiry to  the  Unletd  States  Section  to 
ascer;ain  whether  a  system  of  records 
contains  a  record  pertaining  to  him. 

The  Inquiry  should  be  made  either 
in  petson  or  by  mail  addressed  to  the 
Comj  troller.  United  States  Section,  In- 
temaltlonal  Boimdary  and  Water  Com- 
4110  Rio  Bravo,  El  Paso, 
79902.  The  Comptroller  shall  pro- 
I  isslstance  to  the  individual  making 
Inquiry  to  assure  the  timely  IdenUfi- 
of  the  appropriate  system  of  rec- 
The  office  of  the  Comprtoller  Is 
locatid  In  Room  212  and  is  open  to  an 
tndiv  dual  between  the  hours  of  8:00  a.m. 
and  i:30  p.m.,  Monday  through  Friday 
holidays) . 
Inquiries  submitted  by  mall  should 
the  designation  "PRIVACY  ACTT— 
in  capital  letters  on  the  address 
the  envelope. 

The  Section  Has  an  official  form 
niaking  inquiries,  a  facsimile  of  which 
pr;  nted  as  Appendix  B  hereto.  Its  use 
urfed.  Copies  may  be  obtained  by  con- 
the    Comptroller,    Room    212, 
States     Section,    International 
Boundary  and  Water  Commission,  4110 
]  Sravo,  El  Paso,  Texas  79902.  Copies 
also  be  obtained  by  contacting  the 
Offices    listed   in   Appendix   A 
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Inquiries    concerning   whether   a 
of  records  contains  a  record  per- 
tainifcg  to  an  Individual  should  contain 
fpllowlng: 

Name,    address    and    telephone 
(optional)    of    the    individual 
the  Inquiry; 

Name,    address    and    telephone 

num|>er  (optional)  of  the  individual  to 

the  record  pertains.  If  the  Inqulr- 

1  ndividual  is  either  the  parent  of  a 

or  the  legal  guardian  of  the  In- 

dlvl(|ual  to  whom  a  record  pertains; 

A  certified  or  authenticated  copy 
documents  establishing  parentage  or 
guarllanshlp; 


(4)  Whether  the  individual  to  whom 
the  record  pertains  Is  a  citizen  of  the 
United  States  or  an  alien  lawfully  admit- 
ted for  permanent  residence  Into  the 
United  States; 

(5)  Name  of  the  system  of  records,  as 
published  in  the  Federal  Register; 

(6)  Location  of  the  system  of  records, 
as  published  in  the  Inderal  Register; 

(7)  Such  additional  information  as  the 
Individual  believes  will  or  might  assist  the 
Section  in  responding  to  the  inquiry  and 
In  verifying  the  individual's  identity  (for 
example:  date  of  birth,  place  of  birth, 
names  of  parents,  place  of  work,  dates  of 
employment,  position  title,  etc.) ; 

(8)  Date  of  Inquiry;  and 

(9)  Individual's  signature. 

The  Section  reserves  the  right  to  require 
compliance  with  the  Identification  pro- 
cedures appearing  at  paragraph  (f)  of 
this  section  where  conditions  warrant. 

(f)  The  requirements  for  identification 
of  individuals  seeking  access  to  records 
are  as  follows: 

(1)  /n  person.  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity. 
The  means  of  proof,  In  the  order  of 
preference  and  priority,  are: 

(1)  A  document  bearing  the  Individ- 
ual's photograph  (for  example,  driver's 
license,  passport  or  military  or  civilian 
identification  card) ; 

(11)  A  document  bearing  the  individ- 
ual's signature,  preferably  issued  for 
participation  In  a  Federally  sponsored 
program  (for  example,  Social  Security 
card,  unemployment  insurance  book,  em- 
ployer's identification  card,  national 
credit  card  and  professional,  craft  or 
union  membership  card;  and 

(ill)  A  document  bearing  either  the 
photograph  or  the  signature  of  the  in- 
dividual, preferably  Issued  for  participa- 
tion in  a  Federally  sponsored  program 
(for  example,  Medicaid  card).  In  the 
event  the  individual  can  provide  no  suit- 
able documentation  of  identity,  the  Sec- 
tion will  require  a  signed  statement  as- 
serting the  Individual's  Identity  and 
stipulating  that  the  individual  under- 
stands the  penalty  jirovlslon  of  5  UJ3.C 
552a(l)(3). 

(2)  JVot  in  person.  If  the  Individual 
making  a  request  does  not  appear  in  per- 
son before  the  Comptroller,  a  certificate 
of  a  notary  public  or  equivalent  officer 
empowered  to  administer  oaths  must  ac- 
company the  request.  The  Section's  of- 
ficial form,  Appendix  B,  for  requests  con- 
tains a  certificate. 

(3)  Parents  of  minors  and  legal 
guardians.  An  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  Individual  or  an  heir  or  legal  rep- 
resentative of  a  deceased  person  to  whom 
a  record  pertains  shall  establish  his  or 
her  personal  identity  in  the  manner  pre- 
scribed In  either  paragraph  (f)(1)  or 
(2)  of  this  section.  In  addition,  such 
Individual  shall  establish  his  or  her 
Identity  In  the  representative  capacity  of 
parent  or  legal  guardian.  In  the  case  of 
the  parent  of  a  minor,  the  proof  of 
identity  shall  be  a  certified  or  authenti- 
cated copy  of  the  minor's  birth  certifl- 
cate.  In  the  case  of  a  legal  guardian  d 
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an  individual  who  has  been  declared  in- 
competent due  to  physical  or  mental  In- 
capacity or  age  by  a  court  of  competent 
jurisdiction,  the  proof  of  identity  shall  be 
a  certified  or  authenticated  copy  of  the 
court's  order.  A  parent  or  legal  guardian 
may  act  only  for  a  living  individual,  not 
for  a  decedent.  A  parent  or  legal  guard- 
ian may  be  accompanied  during  personal 
access  to  a  record  by  another  individual, 
provided  the  requirements  of  Paragraph 
(f)  of  5  1101.4  are  satisfied.  In  the  case  of 
an  heir  or  legal  representative  of  a  de- 
ceased person,  tlie  proof  of  identity  shall 
be  a  certified  copy  of  the  Will,  if  any; 
the  order  of  a  court  of  competent  juris- 
diction admitting  the  Will  to  probate; 
the  order  of  a  court  of  competent  juris- 
diction appointing  an  executor,  ex- 
ecutrix, administrator;  a  letter  of  ad- 
ministration; or  any  other  documentary 
evidence  which  estabUshes  the  identity 
of  the  individual  as  an  heir  or  legal  rep- 
resentative of  a  deceased  person. 

(g)  When  the  provisions  of  this  part 
are  aUeged  to  have  the  effect  of  impeding 
an  individual  in  exercising  his  or  her 
right  to  access,  the  Section  will  consider, 
from  an  individual  making  a  request,  al- 
ternative suggestions  regarding  proof  of 
Identiy  and  access  to  records. 

(h)  Any  inquiry  which  is  not  addressed 
as  specified  in  paragraph  (b)  of  this  sec- 
tion or  which  is  not  marked  as  specified 
in  paragraph  (c)  of  tins  section  will  be 
so  addressed  and  marked  by  the  Section's 
personnel  and  forwarded  immediately  to 
the  Comptroller.  An  inquiry  which  is  not 
properly  addressed  by  the  individual  will 
not  be  deemed  to  have  been  "received" 
for  purposes  of  measuring  time  periods 
for  response  until  forwarding  of  the  in- 
quiry to  the  Comptroller  has  been  ef- 
fected. In  each  instance  when  an  Inquiry 
so  forwarded  is  received,  the  Comptroller 
shall  notify  the  individual  that  his  or  her 
Inquiry  was  improperly  addressed  and 
the  date  when  the  inquiry  was  received  at 
the  proper  address. 

(1)  Each  inquiry  received  shall  be  acted 
upon  promptly  by  the  Comptroller.  Every 
effort  will  be  made  to  respond  within  ten 
(10)  days  (excluding  Saturdays,  Sun- 
days and  holidays)  of  the  date  of  re- 
ceipt. If  a  response  cannot  be  made  with- 
in ten  (10)  days,  the  Comptroller  shall 
send  an  acknowledgement  during  that 
period  providing  information  on  the  sta- 
tus of  the  Inquiry  and  asking  for  such 
further  Information  as  may  be  necessary 
to  process  the  inquiry. 

(j)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
or  her  inquiry. 

§  1101.4     Disclosure  of  requested  infor- 
mal ion  to  individuals. 

(a)  Each  request  received  shall  be 
acted  upon  prompUy  by  the  Comptroller. 
Every  effort  will  be  made  to  respond 
within  ten  (10)  days  (excluding  Satur- 
days, Sundays  and  holidays)  of  the  date 
of  receipt.  If  a  response  cannot  be  made 
within  ten  (10)  days  due  to  unusual  cir- 
cumstances, the  Comptroller  shall  send 
an  acknowledgment  during  that  period 
providing  Information  on  the  status  of 
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the  request  and  asking  for  such  further 
information  as  may  be  necessary  to 
process  the  request.  "Unusual  circum- 
stances" shall  include  circumstances 
where  a  search  for  and  collection  of  re- 
quested records  from  inactive  stoi-age, 
field  facilities  or  other  establishments 
are  required,  cases  where  a  voluminous 
amount  of  data  is  involved,  instances 
where  information  on  other  individuals 
must  be  separated  or  expunged  from  the 
particular  record,  and  cases  where  con- 
sultations with  other  agencies  having  a 
substantial  interest  in  the  determination 
of  the  request  are  necessary. 

(b)  Grant  of  assess. — (1)  Notification. 
<i)  An  individual  shall  be  granted  ac- 
cess to  a  record  pertaining  to  him  or  her 
except  where  the  record  is  subject  to  an 
exemption  under  the  Act  and  these  rules. 

(il)  The  Comptroller  shall  notify  the 
individual  of  such  determination  and 
provide  the  following  Information: 

(A)  The  methods  of  access,  as  set  forth 
In  paragraph  (b)  (2)  of  this  section; 

(B)  The  place  at  which  the  record  may 
be  inspected; 

(C)  The  earliest  date  on  which  the 
record  may  be  inspected  and  the  period 
of  time  that  the  records  will  remain 
available  for  Inspection.  In  no  event  shall 
the  earliest  date  be  later  than  thirty  days 
from  the  date  of  notification; 

(D)  The  estimated  date  by  which  a 
copy  of  tiie  record  could  be  mailed  and 
the  estimate  of  fees  pursuant  to  §  1101.10. 
In  no  event  shall  the  estimated  date  be 
later  than  thirty  (30)  days  from  the  date 
of  notification; 

(E)  The  fact  that  the  Individual,  if  he 
or  she  wishes,  may  be  accompanied  by 
another  Individual  during  personal  ac- 
cess, subject  to  the  procedures  set  forth 
in  paragraph  (f)  of  this  section;  and 

(F)  Any  additional  requirements 
needed  to  grant  access  to  a  specific  rec- 
ord. 

(2)  Method  of  Access.  The  following 
meUiods  of  access  to  records  h%  an  In- 
dividual may  be  available  depending  on 
the  circumstances  of  a  given  situation: 

(i)  Inspection  in  person  may  be  made 
In  the  office  specified  by  the  Comptroller, 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m..  Monday  through  Friday  (excluding 
holidays) ; 

(il)  Transfer  of  records  to  a  Federal 
facility  more  convenient  to  the  Individual 
may  be  arranged,  but  only  if  the  Comp- 
troller determines  that  a  suitable  facility 
Is  available,  that  the  individual's  access 
can  be  properly  supervised  at  that 
faculty,  and  that  transmittal  of  the  rec- 
ords to  that  facility  will  not  unduly  inter- 
fere with  operations  of  the  Section  or 
Involve  unreasonable  costs,  in  terms  of 
both  money  and  manpower;  and 

(iil)  Copies  may  be  mailed  at  the  re- 
quest of  the  individual,  subject  to  pay- 
ment of  the  fees  prescribed  in  §  1101.10. 
The  Section,  at  its  own  Initiative, 
may  elect  to  provide  a  copy  by  mail,  in 
which  case  no  fee  will  be  charged  the 
IndlviduaL 

(c)  Access  to  medical  records  is  gov- 
erned by  J  1101.5. 

(d)  The  Section  shall  supply  such 
other  information  and  assistance  at  the 
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time  of  access  as  to  make  the  record  in- 
telligible to  the  individual. 

(e)  Tlie  Section  reserves  the  right  to 
limit  access  to  copies  and  abstracts  of 
original  records,  rather  than  the  original 
records.  This  election  would  be  appropri- 
ate, for  example,  when  the  record  is  in 
an  automated  data  media  such  as  tape 
or  disc,  when  the  record  contains  infor- 
mation on  other  individuals,  and  when 
deletion  of  information  is  permissible  un- 
der exemptions  (for  example,  5  U.S.C. 
552(k)(l)).  In  no  event  shall  original 
records  of  the  Section  be  made  available 
to  the  individual  except  imder  the  im- 
mediate super\'ision  of  the  Comptroller 
or  his  designee.  TiUe  18  U.S.C.  section 
2701(a)  makes  it  a  crime  to  conceal,  mu- 
tilate, obliterate,  or  destroy  a  record  filed 
in  a  public  office,  or  to  attempt  to  do  any 
of  the  foregoing. 

(f)  Any  individual  who  requests  access 
to  a  record  pertaining  to  that  individual 
may  be  accompanied  by  another  individ- 
ual of  his  or  her  choice.  "Accompanied" 
Includes  discussion  of  the  record  in  the 
presence  of  the  other  individual.  The  in- 
dividual to  whom  the  record  pertains 
shall  authorize  the  presence  of  the  other 
individual  in  writing  and  shall  include 
the  name  of  the  other  Individual,  a  spe- 
cific description  of  the  record  to  which 
access  is  sought,  and  the  date  and  the 
signature  of  the  individual  to  whom  the 
record  pertains.  The  other  individual 
shall  sign  the  authorization  in  the  pres- 
ence of  the  Comptroller  or  his  designee. 
An  individual  shall  not  be  required  to 
state  a  reason  or  otherwise  justify  his  or 
her  decision  to  be  accompanied  by  an- 
other individual  during  personal  access  to 
a  record. 

(g)  Initial  denial  of  access.— (I) 
Grounds.  Access  by  an  individual  to  a 
record  which  pertains  to  that  individual 
will  be  denied  only  upon  a  determination 
by  the  Comptroller  that: 

(1)  The  record  is  subject  to  an  exemp- 
tion under  the  Act  and  these  rules; 

(11)  The  record  is  information  com- 
piled In  reasonable  anticipation  of  a  civil 
action  or  proceeding; 

(ill)  The  provisions  of  §  1101.5(b)  per- 
taining to  medical  records  have  been 
temporarily  invoked;  or 

(iv)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural  re- 
quirements of  these  rules. 

(2)  Notification.  The  Comptroller  shall 
give  notice  of  denial  of  access  to  records 
to  the  Individual  in  writing  and  shall  In- 
clude the  following  information: 

(1)  The  Comptroller's  name  and  tiUe 
or  position; 

(il)  The  date  of  the  denial; 

(ill)  The  reasons  for  the  denial,  includ- 
ing citation  to  the  appropriate  section  of 
the  Act  and  these  rules; 

(iv)  The  individual's  opportunities  for 
further  administrative  consideration,  in- 
cluding the  Identity  and  address  of  the 
responsible  official; 

(V)  If  stated  to  be  administratively 
final  witiiin  the  Section,  the  individual's 
right  to  judicial  review  under  5  XJS.C, 
552a(g)   (1)  and  (5). 

(3)  Administrative  Review.  When  aa 
Initial  denial  of  a  request  Is  Issued  l*j 
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the  Comptroller,  the  individual's  oppor- 
tunities for  further  consideration  shall 
be  as  follows : 

(I)  As  to  denial  imder  paragraph  (g) 
(1X1)  of  this  sectiMi,  the  sole  procedure 
is  a  petition  for  the  issuance,  amendment, 
or  repeal  of  a  rule  under  5  U.S.C.  553(e). 
Such  petition  shall  be  filed  with  the 
United  States  Commissioner.  Interna- 
tional Boundary  and  Water  Commission, 
P.O.  Box  20003,  El  Paso,  Texas  79998.  If 
the  exception  was  determined  by  another 
agency,  the  Comptroller  will  provide  the 
Individual  with  the  name  and  address 
of  the  other  agency  and  any  relief  sought 
by  the  individual  shall  be  that  provided 
by  the  regulations  of  the  other  agency. 
Within  the  United  States  Section,  no 
such  denial  is  administratively  final  until 
such  a  petition  has  been  filed  by  the  in- 
dividual and  disposed  of  on  the  merits 
by  the  United  States  Commiiisioner. 

(II)  As  to  denial  under  paragraph  (g) 
(1)  (11),  (ill)  or  (Iv)  of  this  section,  the 
individual  may  file  for  review  with  the 
United  States  Commissioner,  as  indicated 
in  the  Comptroller's  initial  denial 
notification. 

(h)  If  a  request  Is  partially  granted 
and  partially  denied,  the  Comptroller 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 

§1101.5      Sp«>«-ial     pror«-«lur«~- : 
records. 

<a)  In  every  case  of  a  request  by  an 
Individual  for  access  to  medical  records, 
tiie  Comptroller  shall : 

(1)  Inform  the  individual  that  no  re- 
sponse to  any  request  for  access  to  medi- 
cal records  will  be  Issued  for  a  period  of 
seven  (7)  days  (excluding  Saturdays, 
Sundays  and  holidays) ; 

(2)  Obtain  the  name  and  address  of 
the  individual's  physician  and  psycholo- 
gist, if  the  individual  consents  to  give 
them; 

(3)  Obtain  specific,  written  consent  for 
the  Section  to  consult  the  individual's 
physician  and  psychologist  In  the  event 
that  the  Section  believes  such  consiilta- 
tion  Is  advisable.  There  will  be  no  consul- 
tation without  the  written  consent  of  the 
individual ; 

(4)  Obtain  specific,  written  consent  for 
the  Section  to  provide  the  medical  rec- 
ords to  the  individual's  physician  or  psy- 
chologist in  the  event  that  the  Section 
believes  access  to  the  record  by  the  Indi- 
vidual is  best  effected  under  the  gmdance 
of  the  Individual's  physician  or  psycholo- 
gist; no  records  will  be  provided  to  a  i^y- 
siclan  or  psychologist  wltl.out  the  written 
consent  of  the  individual;  and 

(b)  If  an  individual  refuses  to  give 
the  names  and  consents  set  forth  in  para- 
graphs (a)  (2)  through  (4)  of  this  sec- 
tion and  the  Section  has  determined  that 
disclosure  could  have  an  adverse  affect 
upon  the  individual,  the  Section  shall 
refuse  the  individual  access  to  said  rec- 
ords. 

§  1101.6     Re<|ue«t   for   correction   of   or 
amendment  to  a  record. 

(a)  Any  Individual  may  submit  a  re- 
quest lor  correction  of  or  amendment 
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to  a  record  to  the  Section.  The  request 
should  be  made  either  in  person  or  by 
mall  addressed  to  the  Comptroller  who 
proces^d  the  individual's  request  for  ac- 
cess to  the  record,  and  to  whom  is  dele- 
gated uuthority  to  make  initial  deter- 
minatidns  on  requests  for  correction  or 
amend:  nent. 
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statement  of  the  basis  for  the 

correction  or  amendment,  with 

lable  supporting  documents  and 

materials  which  substantiate  the  state- 

Jhe  statement  should  identify  the 

of  the  Act  being  invoked,  that 

whether  the  Information  in  the  rec- 

unnecessary,  inaccurate,   irrele- 

liitimely  or  incomplete. 
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specific  wording  to  be  Inserted 

If  any,  and  the  exact  place 

it  is  to  be  Inserted  or  added; 


medical      §  1101.7      Agency   re>iew  of  request   for 
coi  rection  or  ainendnieni  of  rerord. 

(a)   (|l)  Not  later  than  ten  (10)  days 

Saturdays,  Sundays  and  holi- 

if  ter  receipt  of  a  request  to  cor- 

amend  a  record,  the  Comptroller 

an  acknowledgement  provld- 

estimate  of  time  within  which 

vill  be  taken  on  the  request  and 

for  such  further  information  as 

necessary  to  process  the  request. 

I  imate  of  time  may  take  into  ac- 

ur usual  circimistances  as  described 

1.4(a).  No  acknowledgment  wlD 

if  the  request  can  be  reviewed, 

process^  and  the  individual  notified  of 

of  review  (either  compliance 

>  within  ten  «10)  days  (exclud- 

Sjmdays  and  holidays) . 

s  filed  in  person  will  be  acknowl- 

writing  at  the  time  submitted. 

promptly  after  acknovvledglng  re- 

a  request,  or  after  receiving  such 

infonnation  as  might  have  been 

.  or  after  arriving  at  a  decision 

ten  (10)    days,  the  Comptroller 


the  res  ilts 
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ing  Saturdays 
Reques 
edged 
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ceipt  ol 
further 
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(1)  I  lake  the  requested  correction  oj- 
amendinent  and  advise  the  individual  in 
of  such  action,  providing  either 
of  the  corrected  or  amended  rec- 
a  statement  as  to  the  means 
the  correction  or  amendment 
efltfected  in  cases  where  a  copy  can- 
provided   (for  example,  erasure 
Information  from  a  record  maintained 
an  electronic  data  bank) ;  or 
nform  the  individual  in  writing 
his  or  her  request  is  denied  and 
the  following  infonnation: 
rhe  Comptroller's  name,  title  and 


rhe  date  of  the  denial; 


(C)  The  reasons  for  the  denial.  In- 
cluding citation  to  the  appropriate  sec- 
tions of  the  Act  and  these  rules; 

(D)  The  procedures  for  appeal  of  the 
denial  as  set  forth  in  §  1101.8. 

The  term  "promptly"  in  this  subpara- 
graph means  within  thirty  (30)  days 
(excluding  Saturdays,  Sundays  and  holi- 
days). If  the  Comptroller  cannot  make 
the  determination  within  thirty  (30) 
days,  the  individual  will  be  advised  in 
writing  of  the  reason  therefor  and  of 
the  estimated  date  by  which  the  deter- 
mination will  be  made. 

(b)  Whenever  an  individual's  record 
is  corrected  or  amended  pursuant  to  a 
request  by  that  individual,  the  Comp- 
troller shall  notify  all  persons  and  agen- 
cies to  which  copies  of  the  record  had 
been  disclosed  prior  to  Its  correction  or 
amendment,  If  an  accounting  of  such 
disclosure  required  by  the  Act  was  made. 
The  notification  shall  require  a  recipient 
agency  maintaining  the  record  to  ac- 
knowledge receipt  of  the  notification,  to 
correct  or  amend  the  record,  and  to  ap- 
prise any  agency  or  person  to  which  it 
had  disclosed  the  record  of  the  substance 
of  the  correction  or  amendment. 

(c)  The  following  criteria  will  be  con- 
sidered by  the  Comptroller  in  reviewing 
a  request  for  correction  or  amendment: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the  in- 
formation ; 

(3)  The  relevance  and  necessity  of  the 
Information  in  terms  of  purpose  for 
which  it  was  collected; 

(4)  The  timeliness  and  currency  of 
the  information  in  light  of  the  purpose 
for  which  it  was  collected; 

(5)  The  completeness  of  the  infonna- 
tion in  terms  of  the  purpose  for  which 
it  was  collected; 

(6)  The  degree  of  possibility  that 
denial  of  the  request  could  unfairly  re- 
sult in  determinations  adverse  to  the 
individual; 

(7)  The  character  of  the  record 
sought  to  be  corrected  or  amended;  and 

(8)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
correction  or  amendment  requested  by 
the  individual. 

(d)  The  Section  will  not  undertake  to 
gather  evidence  for  the  Individual,  but 
does  reserve  the  right  to  verify  the  evi- 
dence which  the  individual  submits. 

(e)  Correction  or  amendment  of  a 
record  requested  by  an  individual  will  be 
denied  only  upon  a  determination  by  the 
Comptroller  that: 

( 1 )  The  individual  has  failed  to  estab- 
lish, by  a  preponderance  of  the  evidence, 
the  propriety  of  the  correction  or 
amendment  in  light  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  Section; 

(2)  The  record  sought  to  be  corrected 
or  amended  was  compiled  in  a  termi- 
nated judicial,  quasi-Judicial  or  quasi- 
legislative  proceeding  to  which  the  In- 
dividual was  a  party  or  participant; 

(3)  The  record  sought  to  be  corrected 
or  amended  is  the  subject  of  a  pending 
judicial,  quEisi-judlcial  or  quasi-legisla- 
tive proceeding  to  which  the  individual 
In  a  party  or  participant; 
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(4)  The  correction  or  amendment 
would  violate  a  duly  enacted  statute  or 
promulgated  reg\ilation;  or, 

(5)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural  re- 
quirements of  these  rules. 

(f)  If  a  request  Is  partially  granted 
and  partially  denied,  the  ComptroUer 
shall  follow  the  appropriate  procedures 
of  this  section  as  to  the  records  within 
the  grant  and  the  records  within  the 
denial. 

§  1101.8  Appeal  of  initial  adverse  agency 
determination  on  c*rrection  or 
amendment. 

(a)  An  appeal  of  the  initial  refusal  to 
amend  a  record  under  §  1101.7  may  be 
requested  by  the  individual  who  sub- 
mitted the  request.  The  appeal  must  be 
requested  in  writing,  signed  by  the  Indi- 
vidual making  the  request,  and  received 
by  the  Section  within  sixty  (60)  days  of 
the  date  the  individual  is  Informed  of 
the  Comptroller's  refusal  to  amend  a  rec- 
ord in  whole  or  in  part  The  request 
should  be  addressed  and  sent  via  certified 
mall  to  the  Commissioner,  United  States 
Section,  International  Boundary  and 
Water  Commission,  P.O.  Box  20003,  El 
Paso,  Texas  79998.  The  processing  of  ap- 
peals will  be  facilitated  if  the  words 
"PRIVACY  APPEAL"  appear  in  capital 
letters  on  both  the  envelope  and  the  top 
of  the  appeal  papers.  An  appeal  not  ad- 
dressed and  marked  as  provided  herein 
will  be  marked  by  Section  persormel 
when  it  is  so  Identified  and  will  be  for- 
warded immediately  to  the  Commis- 
sioner. 

(b)  The  time  for  decision  on  the  ap- 
peal begins  on  the  date  the  appeal  is 
received  by  the  Commissioner.  The  ap- 
peal should  Include  any  documentation, 
Information  or  statements  advanced  for 
the  amendment  of  the  record. 

(c)  There  shall  be  a  written  record  of 
the  reason  for  the  final  determination. 
The  final  determination  will  be  made  not 
later  than  thirty  (30)  days  (excluding 
Saturdays,  Sundays  and  holidays)  from 
the  date  the  Commissioner  receives  the 
appeal ;  imless  for  good  cause  shown,  the 
Commissioner  extends  such  determina- 
tion beyond  the  thirty  (30)   day  period. 

(d)  When  the  final  determination  is 
that  tiie  record  should  be  amended  in 
accordance  with  the  individual's  request, 
the  Commissioner  shall  direct  the  office 
responsible  for  the  record  to  comply.  The 
office  responsible  for  the  record  shall: 

(1)  Amend  the  record  as  directed; 

(2)  If  a  distribution  of  the  record  has 
been  made,  advise  all  previous  recipients 
of  the  record  of  the  amendment  and  Its 
substance ; 

(3)  So  advise  the  Individual  In  writ- 
ing. 

(e)  When  the  final  decision  is  that  the 
request  of  the  individual  to  amend  the 
record  Is  refused,  the  Commissioner  shall 
advise  the  individual: 

(1)  Of  the  refusal  and  the  reasons  for 
It; 

(2)  Of  his  or  her  right  to  file  a  con- 
cise statement  of  the  reasMis  for  dis- 
agreeing with  the  decision  of  the  Section; 

(3)  Of  the  procedures  fwr  filing  the 
statement  of  disagreement; 
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(4)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently  dis- 
closed together  vrith,  at  the  discretion  of 
the  Section,  a  brief  statement  by  the 
Section  summarizing  is  reasons  for  re- 
fusing to  amend  the  record ; 

(5)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosures  was 
maintained;  and 

(6)  Of  his  or  her  right  to  seek  judicial 
review  of  the  Section's  refusal  to  amend 

(f )  When  the  final  determination  is  to 
refuse  to  amend  a  record  and  the  indi- 
vidual has  filed  a  statement  under  para- 
graph (e)  (2)  of  this  section,  the  Section 
will  clearly  annotate  the  record  so  that 
the  fact  that  the  record  is  disputed  Is  ap- 
psu-ent  to  anyone  who  may  subsequently 
have  access  to,  use.  or  disclose  it.  When 
information  that  is  the  subject  of  a 
statement  of  dispute  filed  by  an  Indi- 
vidual is  subsequently  disclosed,  the  Sec- 
tion will  note  that  the  information  is  dis- 
puted and  provide  a  copy  of  the  indi- 
vidual's statement  The  Section  may  also 
Include  a  brief  summary  of  the  reasons 
for  not  making  a  correction  when  dis- 
closing disputed  information.  Such  state- 
ments will  normally  be  limited  to  the  rea- 
sons given  to  the  Individual  for  not 
amending  the  record.  Copies  of  the  Sec- 
tion's statement  shall  be  treated  as  part 
of  the  individual's  record  for  granting 
access:  however,  it  will  not  be  subject  to 
amendment  by  the  individual  under 
tihpsfi  i*u1gs 

(g)  An  appeal  will  be  decided  on  the 
basis  of  the  individual's  appeal  papers 
and  the  record  submitted  by  the  Comp- 
troller. No  personal  appearances  or 
hearing  on  appeal  will  be  allowed. 
§  1101.9     Disclosure  of  record  to  person 

other  than  the  individual  to  whom  it 

pertains. 
(a)  The  Section  will  not  disclose  smy 
information  about  an  Individual  to  any 
person  other  than  the  Individual  except 
In  the  following  instances: 

(1)  Upon  written  request  by  the  Indi- 
vidual about  whom  the  information  is 
maintained; 

(2)  Prior  written  consent  of  the  indi- 
vidual about  whom  the  information  is 
maintained; 

(3)  To  parent  or  legal  guardian, 
helr(s)  and  their  legal  representa- 
tivc(s) 

(4)  When  permitted  voider  5  U.S.C. 
552a(b)  (1)  through  (11)  which  provides 
as  follows: 

(i)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties;  • 

(11)  Required  under  section  552  of 
Title  5  of  the  U.S.  Code; 

(ill)  For  a  routine  use  as  defined  in 
theAct552a(a)(7); 

(iv)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provisions  of  Title  13  of  the 
U.S.  Code; 
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(V)  To  a  recipient  v/ho  has  provided 
the  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record,  and  the  record  is  to  be  trans- 
ferred in  a  form  that  is  not  individually 
identifiable ; 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suffi- 
cient historical  or  othei-  value  to  warrant 
its  continued  preservation  by  the  United 
States  Govenunent,  or  for  evaluation  by 
the  Administrator  of  General  Services  or 
his  designee  to  determine  whether  the 
record  has  such  value; 

(vii)  To  another  agency  or  to  an  in- 
strumentality of  any  govenmiental  juris- 
diction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  agency  which 
mahitains  the  record  specifying  the  par- 
ticular portion  desired  sjid  the  law  en- 
forcement activity  for  which  the  record 
Is  sought; 

(viii)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circimistances  affect- 
ing the  health  or  safety  of  an  individual 
if  upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  Individual; 

(Ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris- 
diction, any  committee  or  subctMnmittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com- 
mittee, and  to  a  Congressman  who  Is 
acting  on  behalf  of  his  constituent; 

(X)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(xl)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(5)  When  required  by  the  Act  and  not 
covered  expliciUy  by  the  provisions  of  5 
U.S.C.  552a(b).  These  situations  Include 
the  following: 

(1)  Dissemination  of  a  corrected  or 
amended  record  or  notation  of  a  disa- 
greement statement  (5  U.S.C.  552a(c) 

(ii)  Disclosure  of  records  to  an  indi- 
vidual to  whom  they  pertain  (5  U.S.C. 
552a(d) ) ; 

(ill)  Civil  actiwis  by  an  individual  (5 
U.S.C.  552a(g) ) ; 

(iv)  Release  of  records  or  information 
to  Privacy  Protection  Study  Commission 
(5  U.S.C.  552— section  5(e)  (2) ) ; 

(V)  Fulfill  needs  of  Office  of  Manage- 
ment and  Budget  to  provide  continuing 
oversight  and  assistance  to  the  Section 
in  Implementation  of  the  Act  (5  U.S.C. 
552 — ^section  6) . 

§  1101.10      Fees. 

(a)  The  Section  will  charge  no  fee  for 
the  first  copy  of  an  individual's  person- 
nel record. 

(b)  The  Section  vrill  charge  a  fee  of 
$0.10  per  page  for  copies  of  docvmients 
which  are  identified  by  an  individual  and 
reproduced  at  the  individual's  request  for 
retention,  except  that  there  will  be  no 
charge  for  requests  hivolving  cost  of  $1.00  j 
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or  less,  but  the  copying  fees  for  con- 
temporaneous request  by  the  same  Indi- 
vidual shall  be  aggregated  to  determine 
the  total  fee. 

(c)  Special  and  additional  services 
provided  at  the  request  of  the  individual, 
such  as  certificaticHi  or  authentication, 
will  be  charged  to  the  individual  in  ac- 
cordance with  other  published  regula- 
tions of  the  Section  pursuant  to  statute 
<for  example.  5  U.S.C.  552 — Freedom  of 
Information  Act) . 

(d)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittance 
shall  be  made  payable  to  the  order  of  the 
Treasurer  of  the  United  States  and  de- 
livered to  or  mailed  to  the  Comptroller, 
United  States  Section,  International 
Boundary  and  Water  Commission.  4110 
Rio  Bravo,  El  Paso,  Texas  79902.  The 
Section  will  assume  no  responsibility  for 
cash  sent  by  mail. 

(e)  A  receipt  for  fees  paid  will  be  given 
only  upon  request. 

§1101.11      Penalties. 

(a)  Criminal  Penalties.  The  criminal 
penalties  which  have  been  established  for 
violations  of  the  Privacy  Act  of  1974  are 
set  forth  in  5  U.S.C.  552a  (i) .  These  pen- 
alties are  applicable  to  any  officer  or  «n- 
ployee  of  the  Section  and  individuals  who 
commit  any  of  the  violations.  The  three 
possible  violations  of  the  Act  are : 

'1)  Unauthorized  disclosxu"e. 

(2)  Failure  to  publish  a  public  notice  of 
a  system  of  records  subject  to  these  rules. 

(3)  Obtaining  access  to  information 
under  false  pretenses. 

(b)  Civil  Remedies.  (1)  An  individual 
may  bring  a  civil  suction  against  the 
United  States  Section  to  correct  or 
amend  a  record,  or  where  there  is  a  re- 
fusal to  comply  with  an  Individual  re- 
quest or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  and 
completeness,  so  as  to  guarantee  fairness 
or  failure  to  comply  with  other  sections 
of  the  Act  and  these  rules. 

(2)  A  district  court  of  the  United 
States  may  order  correction  or  amend- 
ment of  a  record  and  enjoin  the  Section 
Srom  withholding  a  record  and  order  the 
production  to  an  individual. 

(3)  A  district  court  of  the  United 
States  may  assess  against  the  United 
States  reasonable  attorney  fees  and  other 
costs,  in  any  case  In  which  a  complaining 
Individual  has  substantially  prevailed. 

§1101.12     General  exemptions. 

Individuals  may  not  have  access  to  rec- 
ords maintained  by  the  Section  but  origi- 
nating with  another  agency  which  has 
determined  by  regulations  that  such  In- 
formation is  subject  to  a  general  exemp- 
tion under  5  U.S.C.  552a<j).  If  such  rec- 
ords are  within  a  request  for  access,  the 
Section  will  advise  the  requestor  of  their 
existence  and  of  the  name  and  address 
of  the  source  agency  which  the  requestor 
must  contact  for  any  further  Informa- 
tion. 

§1101.13     Specific  cxeniptione. 

(a)  Pursuant  to  subsection  3(k)  (1)  of 
the  Act  those  records  in  any  of  the  sys- 
tem of  records  maintained  by  the  Sec- 


tion Which  contain  any  information 
propejly  classified  under  Executive  Order 
11652  and  which  are  required  by  the  Ex- 
ecutive Order  to  be  kept  secret  in  the  In- 
terest of  national  defense  or  a  foreign 
policy  are  exempt.  This  exemption  which 
conceivably  could  be  applicable  to  indi- 
vidual records  in  any  system  of  records 
for  wliich  the  Section  has  published  a 
systems  notice  is  necessary  because  cer- 
tain records  in  systems  not  specifically 
designated  could  contain  Isolated  items 
of  inf (  rmation  which  have  been  properly 
classii  led  and  which  can  not  be  disclosed, 
(b)  Those  listed  in  the  Notice  of  Rec- 
ords. 
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.14      Employee:    rule«<  of  conduct. 


(a)  Heads  of  Divisions,  Branches,  and 
the  projects  shall  ensure  that  all  Section 
persoiinel  subject  to  their  supervision 
of  the  provisions  of  the  Pri- 
including  the  criminal  penal- 
civil  liabilities  provided  therein, 
Section  personnel  are  made 
of  their  responsibilities  to  protect 
security  of  personal  information,  to 
its  accuracy,  relevance,  timeliness 
cc^mpleteness,  to  avoid  imauthorized 
either  orally  or  in  writing,  and 
that  no  system  of  records  con- 
individuals,  no  matter  how  small 
is    maintained    without 
notice. 

Section  personnel  shall: 
Collect  no  Information  of  a  per- 
iiature  from  Individuals  tmless  au- 
to collect  it  to  achieve  a  fimc- 
carry  out  a  responsibility  or  func- 
the  Section ; 

CToUect  from  Individuals  only  that 
which  Is  necessary  to  Sec- 
r^ponsibilltles  or  functions; 
IJollect  Information,  wherever  pos- 
directly  from  the  individual  to 
it  relates; 

[nform  individuals  from  whom  in- 
Is  collected  of  the  authority 
for  collection,  the  purpose  thereof,  the 
uses  tiiat  will  be  made  of  the  informa- 
tion, a  ad  the  effects,  both  legal  and  prac- 
tical, <  f  not  furnishing  the  Information; 
(5)  Neither  collect,  maintain,  use  nor 
disserqinate  information  concerning  an 
's  religious  or  political  beUefs 
activities  or  his  membership  In  asso- 
or  organi2atlons,  unless  (1)  the 
has  volunteered  such  infor- 
for  his  own  benefit;  (11)  the  In- 
ion  Is  expressly  authorized  by 
to  be  collected,  maintained,  used 
or  (ill)  the  activities 
are  pertinent  to  and  within  the 
3f  an  authorized  investigation  or 

activity; 

Advise  an  individual's  supervisors 

existence  or  contemplated  devel- 

of  any  system  of  records  which 

infflrmatlon  about  individuals 

individual  identifier; 

Maintain  an  accounting  of  all  dls- 

of  information  to  other  than 

personnel ; 

Disclose  no  information  concem- 

inqividuals  to  other  than  Section  per- 

except  when  authorized  by  the 

pursuant  to  a  routine  use  pub- 

In  the  Federal  Register; 

:  lif alntaln  and  process  information 
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order  to  ensure  that  no  Inadvertent  dis- 
closure of  the  Information  is  made  to 
other  than  Section  personnel;  and 

(10)  Call  to  the  attention  of  the  Comp- 
troller any  Information  In  a  system 
maintained  by  the  Section  which  Is  not 
authorized  to  be  maintained  under  the 
provisions  of  the  Act,  including  Informa- 
tion on  First  Amendment  activities,  In- 
formation that  is  inaccurate.  Irrelevant 
or  so  incomplete  as  to  risk  unfairness  to 
the  individual  concerned. 

(c)  The  system  of  records  maintained 
by  the  Section  shall  be  reviewed  annually 
by  the  Comptroller  to  ensure  compliance 
with  the  provisions  of  the  Act. 

<d>  Information  which  may  be  used  in 
making  determinations  about  an  indi- 
vidual's rights,  benefits,  and  privileges 
shall,  to  the  greatest  extent  practicable, 
be  collected  directly  from  that  individual. 
In  deciding  whether  collection  of  infor- 
mation from  an  individual,  as  opposed  to 
a  third  party  source,  is  practicable,  the 
following  criteria,  among  others,  may  be 
considered: 

(1)  Whether  the  nature  of  the  Infor- 
mation sought  Is  such  that  It  can  only  be 
obtained  from  a  third  party ; 

(2)  Whether  the  cost  of  collecting  the 
information  from  the  Individual  is  un- 
reasonable when  compared  with  the  cost 
of  collecting  it  from  a  third  party; 

<3)  Whether  there  Is  a  risk  that  in- 
formation requested  from  the  third 
parties,  if  inaccurate,  could  result  in  an 
adverse  determination  to  the  individual 
concerned ; 

(4)  Whether  the  Information,  if  sup- 
plied by  the  individual,  would  have  to  be 
verified  by  a  third  party ;  or 

(5)  Whether  provisions  can  be  made 
for  verification  by  the  Individual  of  In- 
formation collected  from  third  parties. 

(e)  Employees  whose  duties  require 
handling  of  records  subject  to  the  Act 
shall,  at  all  times,  take  care  to  protect 
the  integrity,  seciurlty  and  confidential- 
ity of  these  records. 

(f)  No  employee  of  the  Section  may 
alter  or  destroy  a  record  subject  to  the 
Act  unless  (1)  such  alteration  or  de- 
struction is  properly  undertaken  in  the 
coiu^e  of  the  employee's  regular  duties 
or  (2)  such  alteration  or  destruction  Is 
required  by  a  decision  of  the  Commis- 
sioner or  the  decision  of  a  court  of  com- 
petent jurisdiction. 

§  1101.15     Security,   confidentiality    and 
protection  of  records. 

(a)  The  Act  requires  that  records  sub- 
ject to  the  Act  be  maintained  with  ap- 
propriate administrative,  technical  and 
physical  safeguards  to  ensure  the  security 
and  confidentiality  of  records  and  to 
protect  against  any  anticipated  threats 
or  hazards  to  their  security  or  Integrity 
which  could  result  In  substantial  harm, 
embarrassment.  Inconvenience  or  tm- 
fairness  to  any  individual  on  whom  In- 
formation Is  maintained. 

(b)  When  maintained  In  manual  form 
(typed,  printed  handwritten,  etc.)  rec- 
ords shall  be  maintained,  at  a  minimum, 
subject  to  the  following  safeguards,  or 
safeguards  affording  comparable  protec- 
tion: 
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(1>  Areas  in  which  the  records  are 
maintained  or  regtUarly  used  shall  be 
posted  with  an  appropriate  wtimlng 
stating  that  access  to  the  records  is 
limited  to  authorized  persons.  The  warn- 
ing shall  also  summarize  the  require- 
ments of  §  1101.14  and  state  that  the  Act 
contains  a  criminal  penalty  for  the  im- 
authorized disclosure  of  records  to  which 
it  applies. 

(2)  During  working  hours:  (i)  The 
area  In  which  the  records  are  main- 
tained or  regularly  used  shall  be  occupied 
by  authorized  personnel  or  (ii)  access  to 
the  records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabinets  or 
a  locked  room. 

(3)  During  non-working  hours,  access 
to  the  records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabinets  or  a 
locked  room. 

(4)  Where  a  locked  room  is  the 
method  of  security  provided  for  a  system, 
that  security  shall  be  supplemented  by 
(I)  providing  lockable  file  cabinets  or 
containers  for  the  records  or  (11)  chang- 
ing the  lock  or  locks  for  the  room  so 
that  they  may  not  be  opened  with  a 
master  key.  For  purposes  of  this  para- 
graph, a  master  key  is  a  key  which  may 
be  used  to  (w>en  rooms  other  than  the 
room  containing  records  subject  to  the 
Act,  unless  those  rooms  are  utilized  by 
officials  or  employees  authorized  to  have 
access  the  records  subject  to  the  Act. 

(5)  Personnel  handling  personal  in- 
formation during  routine  use  will  ensure 
that  the  information  Is  properly  con- 
trolled to  prevent  unintentional  or  un- 
autiiorized  disclosure.  Such  information 
will  be  used,  held,  or  stored  only  where 
facilities  or  conditions  are  adequate  to 
prevent  unauthorized  or  imintentional 
disclosure. 

(c)  When  the  records  subject  to  the 
Act  are  maintained  in  computerized 
form,  safeguards  shall  be  utilized  based 
on  those  recommended  in  the  National 
Bureau  of  Standard's  booklet  "Computer 
Security  Guidelines  for  Implementing 
the  Privacy  Act  of  1974"  (May  30,  1975). 
and  any  supplements  thereto,  which  are 
adequate  and  appropriate  to  assuring 
the  integrity  of  the  records. 

§  1 101.16     .Accounting  for  disclosures. 

(a)  Each  system  manager  shall  estab- 
lish a  system  of  accounting  for  all  dis- 
closures of  records,  either  orally  or  in 
writing  made  outside  the  U.S.  Sectloru 
unless  otherwise  exempted  imder  this 
section.  Accounting  procedures  may  be 
established  in  the  least  expressive  and 
most  convenient  form  that  will  permit 
the  Comptroller  to  advise  Individuals 
promptly  upon  request  of  the  persons  or 
agencies  to  which  records  concerning 
them  have  been  disclosed.  Accounting  of 
disclosures  made  under  subsection  (b)  (7) 
of  Uie  Privacy  Act  (552a)  relating  to  civil 
or  criminal  law  enforcement  activities 
shall  not  be  made  available  to  the  indi- 
vidual named  in  the  record. 

(b)  Accoimtlng  records,  at  a  mlnlmiun, 
shall  Include  the  date,  nature,  and  pur- 
pose of  eswh  disclosure  of  a  record  and 


the  name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was  made. 
Accounting  records  shall  be  maintained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer 

(c)  Accounting  is  not  required  to  be 
kept  for  disclosure  made  within  the  U.S. 
Section  or  disclosures  made  pursuant  to 
the  Freedom  of  Information  Act. 

(d)  If  an  accoimting  of  the  disclosure 
was  made,  the  Comptroller  shall  inform 
any  person  or  other  agency  about  any 
correction  or  notation  of  dispute  made  by 
the  U.S.  Section  in  accordance  with  sub- 
section (d)  of  section  552a  of  anj-  record 
that  has  been  disclosed  to  the  person  or 
agency. 

[FR  Doc.76-13912  Piled  5-12-76;8:46  am] 
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THE  MEMBERSHIP  ROLL  OF  THE  CABA- 
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USED  AS  THE  BASIS  TO  DISTRIBUTE 
JUDGMENT  FUNDS 


Defiaitions. 

Purpose. 

QuallflcAticma  for  enrollment. 

Filing  of  applications  and  deadliiTe 

for  filing. 
Burden  of  proof. 
Action  by  Area  Director. 
Appeals. 
Decision   of   the   Oommissioner   on 

appeals. 
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Title  25^lndians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER   F— ENROLLMENT 

PART  43m— BRINGING  UP  TO  DATE  OF 
THE  MEMBERSHIP  ROLL  OF  THE  CABA- 
ZON  BAND  OF  MISSION  INDIANS  TO  BE 
USED  AS  THE  BASIS  TO  DISTRIBUTE 
JUDGMENT  FUNDS 

Issuance  of  New  Part 

May  3.  1976. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2.  The  au- 
thority to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  UJ8.C.  2  and  9) . 

On  Page  10611  of  the  Federal  Register 
of  R&rch  12,  1976  (41  FR  10611),  there 
was  published  a  proposed  rulemaking  to 
add  a  new  Part  43m  to  Subchapter  F, 
Chapter  I,  Title  25  of  the  Code  of  Fed- 
eral Regulations.  The  regulations  govern 
the  bringing  up  to  date  of  the  member- 
ship roll  of  the  Cabazon  Band  of  Mis- 
sion Indisms  to  be  used  as  the  basis  to 
distribute  money  awarded  the  band  in 
Indian  Claims  Commission  docket  148, 
as  provided  in  the  plan  for  the  use  and 
distributlcm  of  fimds  prepared  in  ac- 
cordance with  tiie  Act  of  October  19, 
1973  (87  Stat.  466) . 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations. 

No  comments,  suggestions  or  objections 
have  been  received  and  the  proposed  reg- 
ulations are  hereby  adopted  without 
change  and  are  set  forth  below. 

Since  the  regulations  contained  in  this 
new  Part  simply  declare  rules  earlier  pro- 
posed by  the  Cabazon  Indians — a  band 
of  fewer  than  25  persons — no  reason  ex- 
ists for  deferring  Uie  effective  date  of 
these  regulations.  Therefore,  good  cause 
Is  found  for  dispensing  with  a  30-day 
publication  notice  under  the  authority 
granted  by  subsection  (d)  (.3)  of  5  U.S.C. 
553  (1970).  Accordingly,  this  addition 
will  become  effective  May  13,  1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 


Sec. 

43m. 1 

43m  .2 

43m.3 

43m.4 

43m.5 

43m  .6 

43m.7 

43m.8 

43m  .9 

43m. 10 

43m. 11 


AtrrHORiTT :  87  Stat.  466. 
§  43m.l      Definitional. 

(a)  "Superintendent"  means  the  Su- 
perintendent of  the  Southern  California 
Agency. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  author- 
ized representative. 

(c)  "Area  Director"  means  the  Ai-ea 
Director,  Sacramento  Area  Office  or  his 
authorized  representative. 

(d)  "Han"  means  the  plan  prepared 
pursuant  to  the  Act  of  October  19.  1973 
(87  Stat.  466),  for  the  use  and  distribu- 
tion of  the  judgment  funds  awarded  the 
Cabazon  Band  of  Mission  Indians  in  In- 
dian Claims  Commission  docket  148, 
which  became  effective  on  October  30, 
1975. 

(e)  "Band"  means  the  CabazMi  Band 
of  Mission  Indians. 

(f)  "Business  Committee"  means  tlie 
Tribal  Business  Committee  of  the  Caba- 
zon Band  of  Mission  Indians. 

§  43m.2      Purpose. 

The  regulations  in  this  part  govern 
the  bringing  up  to  date  of  the  member- 
ship roll  of  the  band  as  of  October  30. 
1975,  to  be  used  to  distribute  the  judg- 
ment funds  awarded  the  band  by  the 
Indian  Claims  Commission  in  docket  148. 

§  43m.3     Qualifications   for   rnroilmonl. 

The  membership  roll  of  the  band  pre- 
pared In  accordance  with  Cabazon  Ordi- 
nance No.  1  shall  be  brought  up  to  date 
as  of  October  30, 1975 : 

(a)  By  removing  after  proof  of  death 
is  received  tlie  names  of  enrollees  who 
died  prior  to  that  date,  and 

(b)  By  adding  thereto  the  names  of 
persons  who  were  born  on  or  prior  to 
and  living  as  of  that  date  who  apply  for 
enrollment  and  who  meet  the  require- 
ments for  membership  set  forth  in  the 
ordinance. 

§  13ni.4      Filing  of  applicalion«  and  (lend- 
line  for  filing. 

(a)  Application  forms  may  be  ob- 
tained from  the  Chairman,  Cabazon 
Business  Committee,  %  Southern  Cali- 
fornia Agency,  Bureau  of  Indian  Affairs. 
5750  Division  Street,  Riverside,  Cali- 
fornia 92506.  Completed  applications 
must  be  received  by  the  Business  Com- 
mittee by  close  of  business  30  days  from 
the  effective  date  of  these  regulations. 
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(b)  Requests  for  applications  for  en- 
rollment received  after  that  date  shall 
not  be  filled  until  after  the  judgment 
funds  have  been  distributed. 

§  43n].5     Burden  of  proof. 

The  burden  of  proof  rests  upon  the 
applicant  to  establish  his  eligibility  for 
enrollment.  Documentary  evidence  such 
as  birth  certificates,  death  certificates, 
baptismal  records,  copies  of  probate  find- 
ings or  afQdavits  may  be  used  to  support 
claims  for  enrollment.  Records  of  the 
Bureau  of  Indian  Affairs  may  also  be 
used  to  establish  eligibility. 

§  43ri.6      Action  by  Area  Dirfrlor. 

The  Area  Director  must  notify  rejected 
applicants  by  certified  mail,  addressee 
only,  return  receipt  requested  with  an 
explanation  of  the  reason  for  the  adverse 
action  and  advise  them  of  their  right  to 
appeal  to  the  Commissioner. 

§  43ni.7     Appeals. 

Appeals  must  be  in  writing  addressed 
to  the  Commlseioner  and  mailed  to  the 
Area  Director  within  30  days  of  the 
receipt  of  the  rejection  notice.  Appel- 
lants may  submit  with  their  appeals  any 
supporting  evidence  not  previously  fur- 
nished. If  after  review  of  the  additional 
evidence  the  Area  Director  determines 
the  appellant  has  established  his  right  to 
enrollment,  he  shsdl  be  so  notified  and 
his  name  shall  be  added  to  the  roll.  If 
the  Area  Director  determines  the  appel- 
lant Ineligible,  he  shall  forward  the  ap- 
peal with  his  recommendation  to  the 
Commissioner. 

§  43ni.S      Deciaion   of    die   Commit!- loner 
on  appeals. 

The  decision  of  the  Commissioner 
shall  be  final  and  conclusive  and  written 
notice  of  the  decision  shall  be  furnished 
the  appellant. 

§  43ixu9      PreparaliAn  of  the  roll. 

The  roll  shall  contain  for  each  per- 
son a  roll  number,  name,  address,  sex, 
date  of  birth,  and,  when  applicable,  the 
basic  roll  number,  date  of  basic  roll,  and 
name  and  relationship  of  applicant  to 
ancestor  through  whom  eligibility  Is 
established. 

§  43m. 10      Certificatton   and   approval  of 
the  roIL 

The  Business  Committee  and  the 
Superintendent  shall  attach  separate 
statements  to  the  roU  certifying  that  to 
the  best  of  their  knowledge  and  belief 
the  roll  contains  only  the  names  of  those 
persons  who  meet  the  requiremaits  for 
enrollment.  The  roll  shall  be  submitted 
through  the  Superintendent  to  the  Area 
Director  for  approval. 

§  43n».ll      Special  instmctioiM. 

To  facilitate  the  work  of  the  Business 
Conunittee.  the  Commissioner  m^y  Issue 
special  Instructions  not  Inconsistent  with 
the  regulations  In  this  part. 

[PR  Doc.76-14014  PUed  5-12-76;8;45  am] 
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THIe  26 — Internal  Revenue 

CHAPTER  1— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

(TJD.  7419) 

SL  aCHAITER  C— EMPLOYMENT  TAXES 

PART  31 — EMPLOYMENT  TAXES;   A*»PU- 
CA  ILE   ON   AND   AFTER   JANUARY    1, 

19!  5 

L  se  of  Government  Depositaries  in 
Conniction  With  Railroad  Retirement  Taxes 

This  document  contains  amendments 
to  th(  Employment  Tax  Regulations  (26 
CFR  Part  31)  to  modify  the  depositary 
requi)  ements  applicable  to  taxes  Imposed 
by  tl  e  Railroad  Retirement  Tax  Act 
<  RRl  A)  for  calendar  quarters  beginning 
after  December  31,  1975.  The  amend- 
ment! are  designed  to  complement  cer- 
tain lecent  changes  in  the  return  filing 
requirements  with  respect  to  RRTA 
taxes, 

Treasury  Decision  7396,  published  In 
the  Fiederal  Register  for  Tuesday,  Jan- 
uary 13,  1976  (41  FSL  1903),  amended 
S  31. 6b  11(a) -2  of  the  regulations  to  pro- 
vide for  annual  rather  than  quarterly 
filing  [of  Form  CT-1,  the  employer's  re- 
turn for  railroad  retirement  taxes,  for 
calenoar  years  after  1975.  As  was  stated 
In  the  preamble  to  Treasury  Decision 
7396,  the  purpose  of  that  amendment  to 
the  rej:ulatlons  was  to  reduce  the  process- 
ing c^sta  for  both  employers  and  the  In- 
ternal Revenue  Service.  The  amendments 
contained  In  this  docimient  prevent 
Treaaiiry  Decision  7396  from  having  the 
further  effect  of  accelerating  the  due 
dates  for  certain  deix>sits  of  RRTA  taxes. 

Th4  acceleration  of  due  dates  would 
have  tesulted  from  the  effect  of  Treasury 
Decision  7396  on  the  operation  of  I  31.- 
6302  (cJ-2  (a)  (1)  which  requires  an  em- 
ployej  to  make  deposits  of  RRTA  taxes 
for  aiiy  month  for  which  the  aggregate 
of  em  Jloyer's  and  employee's  RRTA  taxes 
excee  is  $100.  Deposits  for  months  other 
the  last  month  of  a  retiuTi  period 
be  made  by  the  fifteenth  day  of  the 
following  month.  Deposits  for  the  last 
mont  1  of  a  return  period  need  not  be 
made  imtil  the  last  day  of  the  following 
mont  1.  When  the  calendar  quarter  was 
the  r  itum  period,  therefore,  deposits  for 
the  D  lonths  of  March,  June.  September, 
and  December  were  not  due  until  the 
last  I  lay  of  the  following  month.  With 
the  c  lange  from  a  quarterly  to  an  an- 
nual return  period  for  calendar  years 
after  1975,  S  31.6302(c) -2 (a)  (1) ,  prior  to 
Its  ai  lendment  by  this  document,  would 
have  required  employers  to  make  de- 
posit i  for  the  months  of  March,  June, 
and  September  by  the  fifteenth  day  of 
the  f  )llowing  month,  since  only  Decem- 
ber V  ould  be  the  last  month  of  the  new 
annu  il  return  period. 

As  amended.  S  31.6302(c) -2 (a)  (1)  pro- 
\'ldes  that,  for  pxuposes  of  applying  the 
mont  lily  deposit  requirements,  each  cal- 
enda:   quarts  after  1975  will  be  treated 


than 
must 


as  though  ft  were  a  return  period  unless 
the  employer  determines  that  tha€ 
treatment  would  be  detrimental  to  the 
employer  for  that  calendar  quarter.  Ac- 
cordinglj',  the  employer  may  make 
monthly  deposits  either  on  the  basis  of 
a  quarterly  return  period  (as  In  the  past) 
or  on  the  basis  of  the  new  annual  return 
period.  In  either  event,  only  one  Form 
(TT-l  is  to  be  filed  for  the  calendar  year. 
Under  §  31.6302(c)-2(a)  (2),  which  is 
amended  by  this  document  to  refer  to  a 
"return  period"  Instead  of  a  "calendar 
quarter",  if  the  total  RRTA  liablUty 
shown  on  the  return  for  a  return  period 
exceeds  by  more  than  $100  the  deposits 
previously  made  for  the  period,  the  em- 
ployer must  deposit  the  unpaid  balance 
by  the  last  day  of  the  second  month  fol- 
lowing the  close  of  the  period.  With  the 
change  from  a  quarterly  to  an  annual 
return  period,  the  number  of  possible 
"catch-up"  deposits  for  each  calendar 
year  Is  reduced  from  four  to  one,  which 
is  due  by  the  last  day  of  February  of  the 
following  calendar  year. 

Amensmemts  to  the  Rxgxtlations 

In  order  to  modify  the  depositary  re- 
quirements applicable  to  taxes  imposed 
by  the  Railroad  Retirement  Tax  Act, 
§31.6302(c)-2  of  the  Employment  Tax 
Regulations  (26  CFR'  Part  31)  Is 
amended  as  follows,  effective  for  calen- 
dar years  after  1975: 

1.  Paragraph  (a)(1)  Is  amended  by 
adding  the  sentence  set  forth  below  at 
the  end  thereof. 

2.  Paragraph  (a)  (2)  Is  amended  by 
deleting  "calendar  quarter"  wherever  it 
appears  and  Inserting  In  lieu  thereof  "re- 
turn period". 

§  3l.6302(c)-2  lUc  of  CovrrnnM-nt  de- 
positaries in  connection  with  em- 
ployee and  employer  taxes  under 
Ratlroad  Retirement  Tax  Art. 

^a)  Regutrement — (1)  In  general. 
•  •  *  For  purposes  of  applying  this  sub- 
paragraph only,  each  calendar  quarter 
beginning  after  December  31,  1975,  shall 
be  treated  as  though  It  were  a  return 
period  (even  though  only  a  return  for 
the  calendar  year  will  be  filed) ,  unless 
the  employer  determines  that  such  treat- 
ment would,  with  respect  to  that  calen- 
dar quarter,  be  detrimental  to  the  em- 
ployer. 

•  •  •  •  • 

Because  this  Treasury  decision  will  not 
be  detrimental  to  any  taxpayer  or  em- 
ployer, It  Is  hereby  found  luinecessary 
to  Issue  this  Treasury  decision  with  no- 
tice and  public  procedure  thereon  imder 
5  U.S.C.  §  S53(b) ,  or  subject  to  the  effec- 
tive date  limitation  of  5  U.S.C.  §  553(d). 
(68A  Stat.  917;  26  U.S.C.  i  7806) 

Donald  C.  Alzxander, 
Commissioner  of  Internal  Revenue. 

Approved:  May  5,  1976. 

Chables  M.  Walkzh, 
Assistant  Secretary  of  the 

Treasurp,  ..._, 
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lltle  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FBL  539-51 
'  PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  Commonwealth 
of  Massachusetts 
Pursuant  to  the  delegation  of  author- 
ity for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
Commonwealth  of  Massachusetts  on 
January  23. 1976,  EPA  is  today  amendmg 
40  CFR  60.4.  "Address,"  to  reflect  this 
delegation.  A  notice  announcing  this 
delegation  is  published  in  the  Notices 
section  of  today's  Federal  Register.  The 
amended  §  60.4,  which  adds  the  address 
of  the  Massachusetts  Department  of  En- 
vironmental Quality  Engineering,  Divi- 
sion of  Air  Quality  Control,  to  which  aU 
reports,  requests,  applications,  submit- 
tals and  communications  to  the  Ad- 
min'istrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  un- 
mediately  in  that  it  is  an  administra- 
tive change  and  not  one  of  substantive 
content.  No  additional  substantive  bur- 
dens are  imposed  on  the  parties  affected 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  January  23,  1976,  and  it  serves  no 
purpose  to  delay  the  technical  change 
of  this  addition  of  the  State  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  Is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act.  as 
amended. 
42  U.S.C.  1857C-6. 
Dated  May  3,  1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (W)  to  read 
as  follows: 

§  60.1      Address. 

•  •  •  •  • 

(b)    •   •   • 

(W)  Massachusetts  Department  of  En- 
vironmental Quality  Engineering.  Divi- 
sion of  Air  Quality  Control,  600  Wash- 
ington Street,  Boston,  Massachusetts 
02111. 

[FR  Doc  76-13822  Filed  5-12-76:8:45  am] 
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ards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  the  Commonwealth  of 
Massachusetts  on  January  23,  1976,  EPA 
is  today  amending  40  CFR  61.04,  Ad- 
dress to  reflect  this  delegation.  A  Notice 
announcing  this  delegation  is  published 
in  the  Notices  section  of  today's  Federajl. 
REGISTER.  The  amended  §  61.04,  which 
adds  the  address  of  the  Massachusetts 
Engineering.  Division  of  Air  Quality 
Control,  to  which  all  reports,  requests, 
applications,  submittals,  and  communi- 
cations to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

Tlie  Administrator  finds  good  cause  lor 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im- 
mediately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
Januarv  23,  1976,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act.  as 
amended. 
42  U.S.C.  1857C-7. 
Dated:  May  3. 1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
of  Enforcement. 

Part  61  ol  Chapter  I,  TiUe  40  of  the 
Code  of  Federal  RegiUatlons  is  amended 
as  follows:  ^      ^  .   . 

In  §  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  <W)   to  read 
as  follows: 
§  61.04      .\ddrr**». 

(b)  •  •  •  ,     , 

(W)  Massachusetts  Department  of 
Environmental  Quality  Engineermg. 
Division  of  Air  Quality  Control,  600 
Washington  Street.  Boston,  Massachu- 
setts 02111. 

[FR  Doc  76-13824  Filed  5-12-76:8:45  am] 
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The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  addittonal  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  tills  ad- 
ministrative amendment  was  effective  on 
February  17,  1976.  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  Is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  1857c-7. 

Dated   May  3, 1976. 

Stanley  W.  Legro. 
Assistant  Administrator 
for  Enforcement . 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  !  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  (EIE)  to  read 
as  follows: 


§  61.04      AddreHM. 

,  •  •  •  • 

(b)    •   •   • 

(EE)  New  Hampshire  Air  Pollution 
Control  Agency,  Department  of  Health 
and  Welfare.  State  Laboratory  Building, 
Hazen  Drive.  Concord,  New  Hampshire 
03301. 

•  »  •  •  • 

IFR  Doc.TC  1382.1  Piled  5- 12-708. 45  am| 
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PART  61 — NATIONAL  EMISSION  STAND- 
ARDS FOR   HAZARDOUS  AIR   POLLUT- 
ANTS 
Delegation  of  Authority  to  Commonwealth 
of  Massachusetts 

Pursuant   to  the  delegation   of   au- 
thority for  National  Emission  Stand- 


I  FRL  539-3] 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  State  of  New 
Hampshire 

Pursuant  to  the  delegation  of  author- 
ity for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to 
the  State  of  New  Hampshire  on  Febru- 
ary 17,  1976,  fiPA  is  today  amending  40 
CFR  61.04,  "Address,"  to  reflect  this  dele- 
gation. A  Notice  announcing  this  delega- 
tion is  published  in  the  Notices  section  of 
today's  Federal  Register.  The  amended 
§  61.04,  which  adds  the  address  of  the 
New  Hampshire  Air  Pollution  Control 
Agency  to  which  all  reports,  requests,  ap- 
plications, submittals,  and  communica- 
tions to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed  is  set 
forth  below. 


[FRL  539-2] 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of  New 
Hampshire 

Pursuant  to  the  delegation  of  autlior- 
ity  for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  New  Hampshire  on  February  17, 
1976,  EPA  is  today  amending  40  CFR 
60.4,  "Address,"  to  .-eflect  this  delega- 
tion'. A  Notice  announcing  this  delegation 
is  published  in  the  Notices  section  of  to- 
day's Federal  Register.  The  amended 
§  60.4.  which  adds  the  address  of  the  New 
Hampshire  Air  Pollution  Control  Agency 
to  which  all  reports,  requests,  applica-; 
tions,  submittals,  and  communications  to 
the  Administrator  pursuant  t^  this  part 
must  also  be  addressed.  Is  set  forth  be- 
low. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  It  Is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  wWch  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
February  17,  1976,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  th-jj 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  Is  effective  Immedi- 
ately, and  is  Issued  imder  the  authority 
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of  Section  111  of  the  Clean  Air  Act,  as 
amended. 

42  Ua.C.  1857c-«. 

Dated:  May  3, 1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
of  Enforcement. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regxilations  is  amended 
as  follows : 

1.  In  J  60.4  paragraph  (b)  Is  amended 
by  revising  subparagraph  lEE;  to  read 
as  follows : 

§  60.4      .\ddrer.$. 

•  •  •  •  • 

(b)   •.  •  • 

(EE)  New  Hampshire  Air  Pollution 
Control  Agency,  Department  of  Health 
and  Welfare.  State  Laboratory  Building. 
Hazen  Drive,  Concord,  New  Hampshire 
03301. 

(PR  Doc.76-13821   Filed  5-12-76.8:45  am' 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3 — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PROCUREMENT  NEGOTIATIONS  AND 
PROCEDURES 


shall 

Ills 
and 
ments 


Effective  Date.   These   amendments 
t  effective  May  13. 1976. 

jbereby  certLaed  that  the  economic 
t  in.  lationary  impacts  of  these  amend- 
have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Dat^ :  May  6, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Alfministration  and  Management. 

P4RT  3-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpa^  3-3.3 — Determinations,  Findings, 
and  Authorities 

1.  The  caption  to  §  3-3.505  "Form  and 
requlr(  ments  of  determinations  smd 
findini  s"  is  amended  to  read : 

§  3— .3.i  05      Form  and  requireiiicni.o  of  de- 
le ■ininalion«  aad  findings. 

2.  Paragraph  3-3.305-50(a)  (3)  Is 
amend  xl  to  read  as  follows : 

§  3—3.^  03—50      Sample  fornvals. 

(a) 

(3)   :^tlon  1-3.211,  Class  of  contracts. 

drtaipmemt  of  hsalth,  education,  and 
Welfare 

determination  and  finoincs 


Miscellaneous  Amendments  to  Chapter         Au:hoTi':y  to  Negotiate  a  Class  of  Contracts 

Under  41  VS.C.  252(c)  (11) 


Chapter  3,  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  Section  3-3.505  Form  and  require- 
ments of  determinations  and  findings,  is 
amended  to  read  3-3.305  Form  and  re- 
quirements of  determinations  and  find- 
ings. This  change  corrects  a  typographi- 
cal error.  Subparagraph  (a)  (3)  of  Sub- 
section 3-3.305-50  is  amended  to  correct 
an  omission  in  paragraph  (3)  of  the  for- 
mat illustrated  in  that  Subsection.  Para- 
graph (d)  of  Section  3-50.201  is  amended 
to  reflect  that  the  listing  of  contracting 
ofiBce  Identification  codes  is  now  incor- 
porated in  the  DHEW  Contract  Infor- 
mation System  Manual  (DCIS)  in  lieu  of 
Appendix  B  of  this  Chapter.  Appendix  B 
of  this  Chapter  is  rescinded  In  its 
entirety.  Paragraph  3-16.5003  ^a)  Is 
amended  to  alter  the  procedure  for  the 
submission  of  requests  for  deviations 
from  the  HEW  Contract  General  Provi- 
sions (Forms  HEW  3 13-316  > .  The  format 
for  transmitting  contractual  appeals  to 
Armed  Services  Board  of  Contract  Ap- 
peals has  been  updated  to  reflect  the 
Board's  current  address.  This  format  Is 
Illustrated  in  subparagraph  3-1.318-52 
(c)(1). 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendments  herein  In- 
volve Internal  administrative  procedures. 
Therefore,  the  public  rule  making  process 
Is  deemed  unnecessary  In  this  Instance 

AuTHOBiTT :  The  provisions  of  this  amend- 
ment are  Issued  \mder  5  tJJS.C.  301;  40  U.S  C. 
486(c). 


here  by 


I 

(1) 
tiate 
support 
state 

(2) 
(ex 
work, 
of 

nient 

(a>   ( 
which 
be 


sperli  36 

01' 

prop  erty 


t> 


test') 
such  ( 
Buant 
requirei  1 
thortze<  I 

This 
effect 
fectlve 


Date 


»Uw 
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find  that: 

Ike   (agency  title)    proposes  to  nego- 

a|  proximately   (number)    contracts  In 

of  (Identify  program  or  project,  and 

thje  anticipated  funding  level). 

"Ipc   proposed   procurements   are    for 

ntaJ,    developmental,    or    research 

for  the  manufacture  or  furnishing 

for   experimentation,   develop - 

research,  or  test ') . 

Set    forth    facts    and    circumstances 
G  Lipport  a  judgment  that  the  woric  to 
perl  >rmed  Is  In  fact  experimental,   de- 
velopm*  ntal  or  research ) . 

(3)  I .  Is  Impracticable  to  secure  compe- 
tition b  r  formal  advertising  for  the  contracts 
contem  >lated  because: 

(a)  (3et  forth  reasons  why  the  procure- 
ments <  ontemplated  cannot  be  formally  ad- 
vertised ,  e.g.,  only  ultimate  objectives  and 
general  scope  of  work  can  be  outlined,  work 
cannot  be  described  by  definite  drawings 
and  sp«  :lficatlons,  etc.) 
I  hen  by  determine  that: 
On  tqe 
posed 


develop  mental, 
manuf  a  cture 
experin  entation. 


basis  of  the  above  findings,  the  pro- 
procurements  are  for    (experimental, 
or   research   wcwk,   for   the 
or  furnishing  of  property  for 
development,   research,   or 
I  jid  that  negotiation  of  contracts  for 
tfork  or  property  ')  Is  authorized  pur- 
41  tJ.S.C.  252(0)  (11);  provided  the 
(work  or  property')  has  been  au- 
by  law. 
class  determination  shall  rem&ln  In 
tntU   (state  terminal  date   (limit  ef- 
jericid  to  1  year) ). 


Signature 


ftppUcable  word. 


PART  3-16— PROCUREMENT  FORMS 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement    • 

Paragraph  3-16.5003  (a)  Is  amended  to 
read  as  follows: 

§  3—16.5003  Additions,  modifications, 
and  itubstitutions  to  General  Provi- 
sions. 

'a)  Contracting  oflBcers  shall  include 
additional  clauses  or  substitute  alternate 
clauses  for  those  included  in  the  four 
General  Provisions  (Forms  313-316)  in 
accordance  with  applicable  instructions 
in  this  §  3-16.5003  and  the  FPR.  Written 
deviation  requests  shall  be  submitted, 
through  procurement  channels,  to  the 
Director,  Division  of  Procurement  Policy 
and  Regulations  Development,  OC&ce  of 
Grants  and  Procurement  Management 
•  DPPRD-OGPM) .  Office  of  the  Assistant 
Secretary  for  Administration  and  Man- 
agement, Office  of  the  Secretary 
(OASAM-OS).  He  will  Inform  the  con- 
tracting officer,  through  procurement 
channels,  of  the  disposition  of  the  re- 
quest In  the  event  expeditious  action  is 
required,  contracting  officers  are  au- 
thorized to  request  oral  or  written  ap- 
proval directly  from  the  Director, 
DPPRD-OGPM,  who  will  notify  the  con- 
tracting officer  of  the  disposition  of  the 
request. 

This  procedure  will  be  followed  in  all 
deviation  requests  except  those  related  to 
the  "Patents  Rights"  and  "Rights-ln- 
Data"  clauses.  In  those  cases,  the  devia- 
tion request  shall  be  submitted  through 
procurement  channels  directly  to  the 
Chief,  Patent  Branch,  Business  and  Ad- 
ministrative Law  Division,  Office  of  Gen- 
eral Counsel  (BAL-OGC),  OS,  with  a 
copy  to  the  DPPRD-OGPM.  The  ap- 
proval shall  be  transmitted  by  BAL-OGC 
through  procurement  charmels  to  the 
contracting  officer  with  a  copy  to 
DPPRD-OGPM.  In  the  event  ex- 
peditious action  Is  required,  contracting 
officers  are  authorized  to  request  oral  or 
written  approval  directly  from  BAL.  If 
oral  approval  is  receved  from  BAL,  con- 
tracting officers  must,  however,  submit 
a  confirming  letter  of  approval  to 
DPPRD-OGPM. 


PART  3-1— GENERAL 

Subpart  3-1.3 — General  Policies 

Paragraph  3-1.318-52  (c)  (1>  is 
amended  to  read  as  follows : 

§  3—1.318—52     Preparation   and   process- 
ing of  appeal  files. 

•  •  •  •  • 

(c)  Formats.  (1)  The  following  format 
is  suggested  for  transmitting  appeal 
files  to  the  ASBCA: 

Tour  reference:    . 

(Docket  No.) 
Mr.  Oeorgk  L.  Hawkzs, 

Recorder,  Armed  Services  Board  of  Contraet 
Appeals,  200  StovaU  Street,  Alexandria, 
Virginia  22332. 
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Dear  M».  Hawkxs:  Transmitted  herewith 
are  documents  relative  to  appeal  under  con- 
tract No with  the 

( name  of  contractor ) 
in   accordance   with   the   procedures   under 

The  Oovernment  Trial  Attorney  for  thU 

case   is:    (Insert    Dl- 

vUion  of  Business  and  Administrative  Law. 
Office  of  General  Counsel.  Department  of 
Health,  Education  and  Welfare,  330  Inde- 
pendence Avenue,  S.W.,  Washington.  DC. 
20201,  telephone  number  245-7762,  or  Re- 
gional Attorney  and  office  address  as  appro- 
priate). .     ^  . 

The  request  for  payment  of  charges  re- 
sulting from  the  proce.ssing  of  this  appeal 
should  be  addressed  to : 


(Insert  name  and  address  of  cognizant 
finance  office.) 


PART  3-50— ADMINISTRATIVE  MATTERS 

Subpart  3-50.2 — Procurement  Instrument 
Identification  Numbering  System 

Paragraph      (d)      of     5  3-50.201      Is 
amended  to  read  as  follows: 
§  3-50.201      Numbering  contracts. 
«  •  •  •  • 

(d)  Assignment  of  identification  codes. 
Each  contracting  office  of  the  Depart- 
ment shall  be  assigned  a  three  digit 
identification  code  by  the  Office  of 
Grants  and  Procurement  Management, 
OASAM.  Requests  for  the  assignment  of 
such  codes  for  newly  established  con- 
tracting offices  shall  be  submitted  by  the 
headquarters  procurement  staff  office  of 
the  procuring  activity  to  the  Director, 
Division  of  Grants,  Procurement,  Ma- 
teriel Management  Information  and  Re- 
ports, OGPM-OASAM.  Conversely,  in 
the  event  that  a  contracting  office  is 
to  be  disestablished  the  Director,  Di- 
vision of  Grants,  Procurement,  Ma- 
teriel Management  Information  and  Re- 
ports, OGPM-OASAM,  shall  be  notified. 
A  listing  of  the  contracting  office  identi- 
fication codes  currently  in  use  Is  con- 
tained in  the  HEW  Contract  Information 
System  Manual  (DCIS) . 

[FB  Doc.76-14049  FUed  5-12-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

PART  160d — CAREER  EDUCATION 
PROGRAM 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  1,  1975  (40  FR  55659-55663). 
setting  forth  the  proposed  regulation  for 
the  Career  Education  Program  (Section 
406,  Title  IV  of  the  Education  Amend- 
ments of  1974.  Pub.  L.  93-380).  This  Is 
one  of  the  programs  related  to  the  Spe- 
cial Projects  Act,  Sec.  402  of  Pub.  L. 
93-380.  The  purpose  of  this  program  was 
set  forth  In  the  preamble  to  the  pro- 
posed regulation. 

A.  Summary  of  comments.  Interested 
persons  were  given  30  days  In  which  to 


submit  written  comments,  suggestions. 
or  objecUons  regarding  the  proposed 
rules.  Ten  Individuals  submitted  written 
comments  to  the  Office  of  Education,  and 
a  summary  of  those  comments  follows. 
After  each  comment,  a  response  is  set 
forth  discussing  the  comment  and  stat- 
ing changes  which  have  been  made  in 
the  regulation  or  the  reasons  why  no 
change  is  deemed  necessary.  Comments 
of  general  nature  on  the  regulation  aie 
set  forth  first,  foUowed  by  specific  com- 
ments arranged  in  order  of  the  sections 
of  the  regulation  to  which  they  pertain. 
Several  technical  and  typographical  cor- 
rections have  also  been  made  in  the 
regulation.  ^  , 

1.  Comment.  A  commenter  recommends 
that  the  career  education  regulation  be 
revised  to  guarantee  each  State  at  least 
one  career  education  project.  He  also 
recommends  that  the  regulation  should 
not  place  an  emphasis  on  the  exemplary 
quaUty  of  the  projects  to  be  supported, 
but  that  the  regulations  should  provide 
funds  for  spreading  the  implementation 
of  career  education  activities  through- 
out the  nation.  . 

Response.  No  change  is  made  in  the 
regulation.  Neither  of  these  recommen- 
dations is  consistent  with  Section  406  of 
Pub.  L.  93-380.  The  legislation  does  not 
provide  a  formula  for  distribution  of  the 
funding  by  States,  nor  does  it  provide 
that  each  State  shaU  receive  at  least  one 
grant.  In  the  abser.ce  of  such  a  provision 
in  the  legislation,  it  is  assumed  that  the 
Congress  did  not  intend  such  a  distribu- 
tion. Therefore,  it  would  not  be  appro- 
priate for  the  U.S.  Commissioner  of  Edu- 
cation to  impose  a  geographic  distribu- 
tion formula  in  this  regulation. 

Since  Section  406(f)(1)  specifies  that 
the  Commissioner  shall  support  projects 
"to  develop  exemplary  career  education 
models,"  it  is,  therefore,  necessary  that 
the  Career  Education  regulation  empha- 
size the  exemplary  nature  of  the  projects 
to  be  funded.  Section  406  Is  not  intended 
to  provide  general  funding  for  large- 
scale  national  implementation  of  career 
education  activities  in  school  districts. 

2.  Comment.  A  commenter  expressed 
general  agreement  with  "these  vital  rules 
on  a  most  useful  program."  His  com- 
ments deal  with  the  implementation  of 
the  proposed  regulation  rather  than  with 
the  wording  of  the  regulation  itself.  For 
example,  the  commenter  suggests  that 
the  Office  of  Career  Education  should 
emphasize  the  definition  of  career  edu- 
cation as  provided  in  the  regulation,  and 
should  send  a  letter  to  local  school  boards 
about  the  vitalness  and  importance  of  the 
concept  of  career  education.  The  com- 
menter suggests  special  training  pro- 
grams for  employers,  directors  of  career 
education  projects,  school  board  mem- 
bers, and  school  administrators.  He  sug- 
gests that  special  reinforcement,  help, 
and  guidance  should  be  provided  to  local 
school  districts  to  assist  them  in  imple- 
menting and  evaluating  career  educa- 
tion programs.  He  believes  that  the  Of- 
fice of  Education  should  stress  the  posi- 
tion that  the  development  of  a  quality 
career  education  program  takes  time.  He 
feels  that  State  boards  of  education 
should  assign  full-time  administrative 
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staff  members  to  provide  services  to  local 
school  districts  interested  In  developing   • 
career  education  programs. 

Response.  No  change  is  made  in  the 
regulation.  Because  these  comments  deal 
with  the  administration  and  implemen- 
tation of  the  Career  Education  Program 
rather  tlian  with  the  wording  of  the  pro- 
posed career  education  regulation,  no 
specific  changes  in  the  proposed  regula- 
tion are  necessary. 

3.  Comment.  A  commenter  urged  that 
the  Office  of  Education  make  funds  avail- 
able for  the  development  of  a  career 
education  museum  program  on  a  nation- 
al level.  He  endorses  the  idea  of  utiliz- 
ing museums  as  the  sites  for  innovative 
educational  efforts  bringing  schools  and 
museums  together.  He  feels  that  career 
education  should  not  Ignore  the  potential 
in  museums. 

Response.  No  change  is  made  in  the 
regulation.  To  the  extent  the  museums 
are  "non  profit  organizations,"  they  are 
eligible  for  grants  under  the  proposed 
career  education  regulation.  Also,  proj- 
ects conducted  under  the  proposed  reg- 
ulation by  State  or  local  educational 
agencies  may  include  joint  activities  with 
museums  as  part  of  the  overall  project 
plan.  Because  the  comment  deals  with 
the  Implementation  of  the  Career  Edu- 
cation Program  rather  than  with  the 
content  of  the  proposed  career  education 
regulation,  no  change  in  the  regulation 
Itself  is  considered  necessary. 

4.  Comment.  A  commenter  expressed 
the  belief  that  career  library  materials 
and  audio-visual  equipment  are  ex- 
tremely important  in  the  implementation 
of  career  education  programs.  She  also 
pointed  out  that  such  items  are  expen- 
sive. She  therefore  urged  the  Office  of 
Education  "to  include  career  Ubrary 
materials  and  appropriate  audio-visual 
materials  in  the  list  of  criteria  for  career 
education  projects  in  FY  76." 

Response.  No  change  need  be  made  in 
the  regulation.  Library  materials  and 
audio-visual  materials  represent  allow- 
able costs  under  career  education  proj- 
ects. To  the  extent  that  the  Ubrary  ma- 
terials and/or  audio-visual  materials  are 
necessary  for  Implementing  an  exem- 
plary career  education  project,  they  can 
be  purchased  with  project  funds.  Of 
course,  the  general  provision  of  hbrary 
and  audio-visual  materials  to  colleges, 
universities,  and  local  school  districts  at 
large  is  not  a  f imction  provided  for  imder 
section  406  of  Pub.  L.  93-380.  It  is  only 
within  the  context  of  an  approved  exem- 
plary project  in  career  education  that 
such  equipment  and  materials  could  be 
purchased  with  these  funds.  Because  It  la 
not  clear  how  libratry  and  audio-visual 
materials  could  be  "included  In  the  list 
of  criteria"  for  career  education  projects, 
no  changes  are  being  made  In  the  pro-  ■ 
posed  regulation. 

5.  Comment.  A  commenter  recom- 
mends that  under  S  160d.2,  "Definitions." 
the  definition  of  "Handicapped  Chil- 
dren" be  revised  so  that  It  will  be  con- 
sistent with  the  new  Pub.  L.  94-142. 

Response.  TTie  regulatitm  Is  amended 
as  the  commenter  suggested.  It  Is  impor- 
tant that  the  career  education  regulation  , 
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reflect  the  latest  legislation  ou  educa- 
tion for  handicapped  children.  There- 
fore. {  160d.2  Is  being  modliied  to  define 
"Handicapped  Children"  as  defined  In 
section  602  of  Pub.  L.  93-380  as  amended 
by  section  4'a)  of  Pub.  L.  94-142. 

6.  Comment.  A  commenter  suggested 
that  In  order  to  "insure  exclusion  of  com- 
mercially oriented  agencies  or  organiza- 
tions." the  definitions  under  S  160d.2 
should  be  expanded  to  include  a  defini- 
tion of  "Other  Nonprofit  Agencies  and 
Organizations." 

Response.  No  change  is  made  in  the 
regulation.  Section  406(f)  (1)  of  Pub.  L. 
93-380  authorizes  the  U.S.  Commissioner 
of  Education  to  make  grants  "to  State 
and  local  educational  agencies,  institu- 
tions of  higher  education,  and  otlier  non- 
profit agencies  and  organizations."  Since 
the  term  "nonproflt"  as  applied  to  a 
school,  agency,  organization,  or  institu- 
tion Is  defined  in  the  U.S.  Office  of  Ed- 
ucation's General  Provisions  Regulations 
(45  CPR  100.1).  It  Is  imnecessary  to  re- 
peat the  definition  in  this  regulation. 

7.  Comment.  A  commenter  recom- 
mends that  career  education  exemplary 
projects  be  defined  as  "programs  demon- 
strating special  techniques  in  developing 
alternative  models  of  vocational  educa- 
tion that  provide  assistance  and  services 
lacking  in  existing  school  programs  <al- 
temative  programs  providing  a  high 
school  diploma,  stipends,  and  work  ex- 
perience for  youths  having  difficulty  par- 
ticipating in  the  normal  academic  class- 
room)." The  commenter  also  proposes 
that  the  special  populations  listed  In 
S  160d.5<c)  be  expanded  to  Include 
youths  with  delinquent  backgrounds.  In 
addition,  the  commenter  proposes  that 
budget  items  for  stipends  of  enrollees  be 
included  in  the  allowances  for  career  ed- 
ucation projects. 

Response.  No  change  is  made  in  the 
regiilation.  The  commenter's  proposed 
definition  of  career  education  is  not  con- 
sistent with  section  406  of  Pub.  L.  93-380. 
The  legislation  certainly  does  not  envi- 
sion that  career  education  exemplary 
projects  should  result  In  "alternative 
models  of  vocational  education."  Ex- 
emplary projects  in  vocational  education 
are  provided  for  imder  Part  D  of  the 
Vocational  Education  Act  Pub  L  90-576. 
as  amended. 

(30  XT.S.C.  1301-1306) 

The  definition  proposed  by  this  com- 
menter, along  with  the  special  emphasis 
on  attention  to  youths  with  delinquent 
backgrounds  and  on  the  allowance  of 
stipends  for  enrollees.  Indicates  that  the 
commenter  is  thinking  In  terms  of  "re- 
medial" legislation.  Actually,  the  career 
education  legislation  under  section  406 
Is  characterized  as  "preventive"  legisla- 
tion, focusing  on  the  infusion  and  im- 
provement of  the  ongoing  educational 
program,  with  the  Idea  that  such  an  Im- 
proved program  would  help  to  prevent 
dropouts,  delinquent  behavior,  etc. 

8.  Comment.  A  commenter  recom- 
mends that  under  §  l60d.7  there  be  a  re- 
quirement "that  each  project  Insure  that 
no  sex  role  bias  exists  In  materials  or 
activities  to  be  funded." 
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Res  xmse.  No  change  Is  made  In  the 
reguls  tlon.  Placing  this  requirement  in 
i  160d  .7  would  make  it  part  of  the  appli- 
cation review  criteria,  and  would  necessi- 
tate tl  le  assigning  of  a  certain  number  of 
pointf  to  each  application  on  the  basis 
of  the  application's  responsiveness  to  this 
crlteri  on.  This  approach  would  not  be  a 
workaple  one.  Either  an  applicant  would 
that  this  requirement  would  be 
)r  would  fail  to  make  such  an 
there  would  be  no  degrees  of 
worth  2  points  or  4  points,  etc. 
Requirement  should  not,  therefore, 
into  the  application  review 
under  §  160d.7.  Instead,  it  is 
believed  that  this  item  should  be  added 
to  Parjt  V  of  the  "Application  for  Federal 
OMB  Form  No.  29-R0221. 
/■  consists  of  a  series  of  "assur- 
whlch  each  applicant  makes  at 
of  application.  For  example,  the 
applicfent  assures  that  "it  will  comply 
:  Itle  VI  of  the  Civil  Rights  Act  of 
( Pub.  L.  88-352) ,"  that  it  will  com- 
;h  the  provisions  of  the  Hatch  Act, 
will  comply  with  the  minimum 
;  ind  maximum  hours  provisions  of 
F^eral  Pair  Labor  Standards  Act, 
clearance  will  be  sought  to  add 
assurance  in  which  the  appli- 
a-ssure  there  shall  be  no  sex  bias 
project  activities. 
Ci  rmment.  The  same  commenter  also 
suggests  that  §  160d.l4  (a)  and  (d)  be 
amenc  ed  to  Include  attention  to  the 
problen  of  reducing  sex  stereotyping  in 
career  choice. 
Res\)onse.  An  appropriate  change  has 
qiade  In  subsection  (d).  No  change 
made  In  subsection  (a) ,  because 
duals  concerned  with  sex-role 
stereotyping  "  cut  across  all  eleven  of  the 
categories  In  subsection  'a)  and 
represent,  in  themselves,  a  dis- 
definable  category  comparable 
ather  categories  In  this  subsection, 
subsection  (d)  (4)  has  been 
hanged  to  direct  attention  to  the  reduc- 
sex  stereotyping  In  career  choice. 
Comment.  A  commenter  recom- 
inserting  the  word  "adult"  at 
varloi*  points  throughout  the  proposed 
regulajtion  (§§  160d.2,  160d.5,  160d.6.  and 
) .  For  example,  he  recommends 
statement  of  program  purpose 
amended  to  say  that  the  Commissioner 
Education  is  "to  develop  exemplary 
education  models  (including 
in  which  handicapped  children 
idults   receive   appropriate   career 
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Umer  §  160d.2,  he  recommends  that 
Item  <b)  in  the  definition  for  career  edu- 
catior  be  amended  to  read  "provide  op- 
portui  titles  for  counseling,  guidance,  and 
careei  development  for  all  persons 
(rath(  r  than  for  all  children) . 

Wh  treas  section  406  of  the  legislation 
makes  provisions  for  "providing  for  the 
training  and  retraining  of  persons  for 
conducting  career  education  programs." 
the  commenter  recommends  that 
§  160<i.5  be  Eunended  to  read  "for  the 
tralnlig  and  retraining  of  persons  for 
conducting  career  education  programs, 
particularly  as  this  relates  to  the  train- 
ing  of   adult   education    teachers    and 


counselors  to  utilize  career  education  as 
content  within  adult  education  pro- 
grams." 

Response.  No  change  Is  made  In  the 
regulation.  The  statements  mentioned 
above,  as  they  appeared  In  the  proposed 
regulation,  were  taken  verbatim  from  the 
legislation.  It  would  be  inappropriate  to 
change  the  wording  to  read  "children 
and  adults"  in  the  regulation,  when  Con- 
gress said  only  "children"  in  the  legisla- 
tion. The  kinds  of  changes  recommended 
by  this  commenter  would  have  to  be 
made  as  amendments  to  the  law  itself, 
rather  than  as  insertions  into  the  Fed- 
eral regulation. 

Jl.  Comment.  The  same  commenter 
recommended  that,  under  S  160d.l0,  an 
information  copy  of  each  application 
should  be  submitted  not  only  to  the  State 
Coordinator  of  Career  Education  but 
also  to  the  State  Director  of  Adult  Edu- 
cation, in  cases  where  the  project  might 
Involve  adults. 

Response.  No  change  Is  made.  This 
recommendation  is  not  consistent  with 
current  regulations  pertaming  to  the 
submission  of  appUcatlons.  The  current 
procedures  call  for  the  applicant  to  sub- 
mit three  copies  of  the  application  to 
tJie  Federal  Government,  and  one  in- 
formation copy  to  the  State  Government. 
These  procedures,  established  by  the  Of- 
fice of  Management  and  Budget,  are  in- 
tended to  reduce  the  paperwork  burden 
on  applicants  in  terms  of  the  number  of 
copies  which  they  must  prepare  and  sub- 
mit. There  would  be  no  justaflcatlon  for 
requiring  some  applicants  to  submit  an 
additional  copy  to  their  State  Director  of 
Adult  Education.  It  Is  presiuned  that  the 
State  Director  of  Adult  Education,  the 
State  Director  of  Vocational  Education, 
the  State  Director  of  Guidance,  and 
other  State  officials  who  might  be  con- 
cerned with  career  education  applica- 
tions will  be  Involved  in  some  system- 
atic way,  by  the  State  Coordinator  of 
Career  Education,  in  reviewing  and  com- 
menting on  career  education  applications 
at  the  State  level. 

12.  Comment.  A  commenter  submitted 
comments  concerning  seven  different, 
sections  of  the  proposed  Federal  regula- 
tion. His  first  comment  pertained  to 
§160d.2  "Definitions."  He  expressed  the 
opinion  that  the  definition  set  forth  in 
the  propo.sed  regulation  Is  too  broad  and 
general.  He  recommended  that  the  def- 
nition  be  revised  from  an  operational 
standpoint  to  reflect  the  goals  of  the  Of- 
fice of  Career  Education. 

Response.  No  change  Is  made  in  the 
definition  of  career  education.  The  def- 
inition of  career  education  which  was  set 
forth  in  the  proposed  regulation  was 
taken  verbatim  from  section  406(d)  of 
Pub.  L.  93-380.  The  report  of  the  Senate 
Committee  on  Labor  and  Public  Welfare 
of  March  29,  1974  (Senate  Report  No.  93- 
763,  93rd  Cong.  2d  Session,  to  accompany 
S.  1539,  page  75)  In  discussing  this  def- 
inition, says:  "Subsection  (d)  is  not  In- 
tended to  dictate  a  final  definition  of  the 
term  'career  education'  but  does  provide 
an  enumeration  of  qualities  whldi  are  a 
part  of,  or  common  to,  current  concept« 
and  deflnlticms  of  career  educatkm.  In- 
deed, It  Is  among  the  purposes  of  tlite 
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section  to  seek  the  further  development, 
articulation,  and   clarification   of  such 
concepts  and  definitions  as  may  exist  and 
to  gain  some  consensus  and  acceptance 
in  the  field  of  such  concepts,  definitions, 
or  alternatives  as  may  further  the  pur- 
poses of  this  section  in  preparing  all  chil- 
dren and  youth  for  full  participation  in 
the  society  in  which  they  are  to  Uve  and 
work."   In  further  discussions  between 
Congressional  staff  members  smd  Office 
of  Education  staff  members,  the  Congres- 
sional  staff    emphasized   again   that   a 
single,  specific  definition  of  career  educa- 
tion should  not  be  formulated  at  this 
time.  The  Congressional  staff  members 
expressed  the  belief  that  at  this  time,  the 
Office  of  Education  should  not  concen- 
trate on  one  theory  of  career  education 
but    should    experiment    with    various 
theories,  and  should  not,  at  this  stage, 
try  to  define  career  education  for  all  time. 
With  this  background  in  regard  to  the 
Intent  of  Congress,  the  Office  of  Educa- 
tion has  decided  to  define  career  educa- 
tion by  using  the  exact  language  of  Pub. 
L.  93-380.  It  is  reaUzed  that  this  Is  a 
broad  and  general  definition,  but  that  is 
precisely  what  is  wanted  at  this  time. 

13.  Comment.  In  regard  to  5  160d.5  the 
commenter  recommended  that  subsec- 
tion (c)  be  elimmated  entirely  and  that 
the  senior  high  sch<X)l  be  eliminated  from 
subsection  (b). 

Response.  No  change  Is  made  in  uie 
regulation.  The  implementation  of  this 
recommendation  would  set  the  Office  of 
Education's  efforts  in  career  education 
back  to  where  they  were  five  years  ago.  It 
was  believed,  five  years  ago,  that  general 
grants  to  "across  the  board"  efforts  In 
career  education  would  result  in  tiie  pro- 
vision of  career  education  for  all  chil- 
dren. Experience  over  the  last  five  years, 
however,  has  shown  that  the  methods 
and  techniques  wlilch  have  emerged  for 
implementing  career  education  have  been 
most  numerous  and  most  successful  with 
the  general  population  of  students  and 
at  the  elementary  and  junior  high  school 
levels.  All  of  the  recent  studies  on  the 
subject  have  Indicated  that  special  ef- 
forts are  now  needed  to  demonstrate  ef- 
fective   methods    and    techniques    for 
delivering  career  education  to  Individuals 
outside  the  "general  population"  group, 
who     are     handicapped,     gifted     and 
talented,  or  members  of  various  minor- 
ity subpopulations.  The  studies  also  indi- 
cate that  special  efforts  must  be  made  to 
focus  attention  on  the  Implementation  of 
career  education  at  the  senior  high  school 
level,  building  on  and  beyond  the  success- 
ful work  which  has  been  demonstrated  in 
elementary    schools    and    junior    high 
schools.  The  Office  of  Education  consid- 
ers it  very  important  to  focus  some  con- 
centrated attention  on  methods  and  tech- 
niques for  delivering  mesuiingful  and  ef- 
fective career  education  to  taiese  special 
population  groups  and  for  Implementing 
career  education  programs  at  the  senior 
high  school  leveL 

14.  Comment.  In  regard  to  S  160d.6. 
the  commenter  recommended  the  elimi- 
nation of  subsection  (f ) .  He  feels  that  the 
Inclusion  of  dissemination  activities  in 
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each  career  education  project  is  redun- 
dant and  wasteful. 

Response.  No  change  is  made  in  the 
regtdation.  The  exemplary  and  demon- 
stration projects  authorized  under  sec- 
tion 406  of  Pub.  L.  93-380  have  value 
only  to  the  extent  that  information  about 
them  is  broadly  disseminated.  The  dis- 
semination of  innovations  in  education 
has  long  been  a  troublesome  problem,  and 
many  efforts  are  being  made  by  the  Of- 
fice of  Education  and  by  the  National 
Institute  of  Education  to  improve  the 
effectiveness  of  dissemination.  However, 
broad-scale  dissemination  efforts  at  the 
agency-wide  level  can  be  effective  only 
to  the  extent  that  initial  dissemination 
efforts  are  taken  by  Individual  projects. 
Unless  the  individual  project  plans  for 
dissemination  and  prepares  appropriate 
materials  for  dissemination,  there  will  be 
no   input   from   the   projects   into   the 
broader  agency-wide  information  proc- 
essing and  dissemination  systems.  Thus, 
the  elimination  of  subsection  (f)  would 
seriously  inhibit  the  basic  exemplary  and 
demonstration  purposes  for  which  sec- 
tion 406  was  enacted.  Therefore,  sub- 
section (f)  Is  retamed  in  S  160d.6. 

15.  Comment.  In  regard  to  §  160d.7,  the 
commenter  recommended  that  separate 
review  criteria  be  developed  for  each 
funding  category  set  forth  in  §  160d.5.  He 
also  recommended  that  the  amount  of 
funds  available  for  each  category  of  proj- 
ects be  included  in  the  statement  of  re- 
view criteria. 

RespoTise.  No  change  is  made  in  the 
regulation.  The  criteria  in  the  proposed 
regulation  represent  a  slightly  modified 
version  of  the  criteria  which  were  pub- 
lished and  used  in  fiscal  year  1975.  The 
FY  1975  review  panels  found  these  crite- 
ria to  be  suitable  for  use  across  all  five 
categories.  The  few  refinements  which 
the    FY    1975    reviewers    recommended 
have  been  incorporated  Into  the  criteria 
in  the  proposed  regulation.  On  the  basis 
of  this  experience,  it  does  not  seem  fruit- 
ful to  adopt  the  recommendation  of  set- 
ting up  separate  review  criteria  for  each 
category  of  projects.  As  for  the  sugges- 
tion about  including  In  the  review  crite- 
ria the  amount  of  available  funds  ear- 
marked for  each  category,  the  funds  to 
be  made  available  for  each  category  will 
vary  from  year  to  year,  depending  upon 
Congressional  appropriations  and  upon 
the  varying  rates  of  development  in  the 
different  categories.  Placing  such  figures 
in  the  Federal  regulation  would  be  nei- 
ther appropriate  nor  efficient.  Figures 
on  amounts  available  for  each  category 
may  be  provided  in  the  Notice  of  (Closing 
Date  for  Receipt  of  Applications  which 
is  published  each  fiscal  year.  The  amoimt 
of  funding  available  in  each  category 
has  nothing  to  do  with  the  reading,  scor- 
ing, and  ranking  of  applications  on  the 
basis  of  their  technical  content,  which 
Is  the  subject  of  S  160d.7. 

16.  Comment.  In  regard  to  S  160d.8. 
the  commenter  suggested  that  the  maxi- 
mum figure  for  grants  be  reduced  from 
$200,000  to  $125,000.  with  an  average 
of  $75,000  per  project. 

Response.  No  change  Is  made  in  the 
regulation.  Tlie  Office  of  Education  be- 
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lieves,  on  the  basis  of  five  years  of  ex- 
perience with  career  educaticm  projects, 
that  the  general  limit  of  $200,000  set 
forth  in  the  proposed  regulation  is  ap- 
propriate. That  same  general  limit  was 
set  forth  in  the  fiscal  year  1975  program, 
and  was  generally  adhered  to.  The  aver- 
age size  of  the  grant  awards  in  FY  1975 
was  approximately  $123,000  per  project 
The  experience  of  the  Office  of  Educa- 
tion to  date  with  career  education  proj- 
ects indicates  that,  for  most  types  of 
projects,  a  minimum  of  $100,000  per  year 
is  necessary  to  provide  a  project  of  suf- 
ficient scope  to  have  meaningful  impact. 
The  Office  of  Education  is  of  the  opinion, 
at  this  time,  that  it  is  better  to  have  a 
smaller  number  of   adequately   funded 
projects    ($100,000   or  more   per   year) 
than  to  dissipate  the  available  funding 
over  a  large  number  of  very  small  proj- 
ects. Based  on  the  FY  1975  experience, 
establishing  a  general  limit  of  $200,000 
will  result  in  applications  which  average 
about  the  right  size. 

17.  ComTnent.  The  commenter  also 
suggested  that  a  new  section  be  added  to 
the  regulation  to  read:  "The  Commis- 
sioner will  establish  or  designate  a  clear- 
ing house  to  gather  and  disseminate  in-  . 
formation  received  from  career  educa- 
tion programs  •  •  •.TheOommlssioner 
may  contract  with  pubUc  or  private 
agencies  or  organizations  to  establish 
and  operate  the  clearinghouse." 

Response.  No  change  is  made  in  the 
regiilation.  The  National  Institute  of 
Education  Is  already  maintaining  the 
"ERIC  Clearinghouse  on  Career  Educa- 
tion," which  is  part  of  the  Educational 
Resources  Information  Center  and  is 
operated  vmder  a  contract  awarded  to 
Northern  Illinois  University.  It  would, 
therefore,  be  duplicative  effort  for  the 
Office  of  Education  to  establish  a  similar 
clearinghouse. 

18.  Comment.  The  same  commenter 
suggested  that  another  new  section  be 
added  to  tiie  regulation  to  read:  "The 
Commissioner  will  make  available  to 
each  career  education  program  such 
technical  assistance  and  information  as 
the  program  may  require  and  such  tech- 
nical assistance  shall  be  coordinated 
with  the  national  clearinghouse." 

Response.  No  change  Is  made  in  the 
regulation.  Such  a  statement  is  not 
needed  In  this  regulation.  The  statement 
of  organization  and  functions  of  the 
Office  of  Career  Education  was  published 
in  the  Federal  Register  on  January  31, 
1975  (40  FR  4665) .  The  functions  of  the 
Office  of  Career  Education  carried  out 
with  fimds  available  for  salaries  and  ex- 
penses, rather  than  with  fimds  appropri- 
ated for  the  Career  Education  Program, 
need  not  be  set  forth  in  this  program 
regulation. 

Accordingly,  after  consideration  of  all 
comments  received.  Part  160d  of  Titie  45 
shall  read  as  set  forth  below.  This  regu- 
lation will  supersede  the  PUmdlng  Cri- 
teria (intended  for  Fiscal  Year  1975  only) 
which  were  published  In  the  Fedehal 
Register  on  May  9,  1975  (40  PR  20335- 
20336) . 
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Amendment  is  also  made  to  Part  100a 
"Direct  Project  Grant  and  Contract  Pro- 
grams" ol  Title  45,  Code  of  Federal  Reg- 
ulatlODS,  In  order  to  add  the  Career 
Education  Program  to  the  list  oi  pro- 
grams In  {  100a.  10  which  are  Included 
within  the  scope  of  Part  100a. 

Effective  date:  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi- 
sion Act,  as  amended  (20  U.8.C.  1232(d) ) , 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication in  the  PsDERAL  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  t^e 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

(Catelog    of    Ped«ral    Domestic    Aaslstance 
Number  13.S64,  Care«r  Education  Program.) 

Dated:  March  5, 1976. 

T.  H.  Bell, 
V.S.  Commissioner  of  Education. 

Approved:  May  7, 1976. 
Marjorik  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Section  lOOa.lO  of  Part  100a  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows : 

§  lOOa.lO     S«ope. 

(a)  Programs.  Except  to  the  extent 
Inconsistent  with  an  applicable  statute 
or  regulation,  the  provisions  contained  In 
this  part  apply  to  all  Federal  programs  of 
assistance  authorized  under  the  follow- 
ing authorities :   •  •  • 

(35)  Projects  designed  to  demonstrate 
the  most  effective  methods  and  tech- 
niques In  career  education,  to  develop 
exemplary  career  education  models,  and 
to  develop  State  plans  for  the  implemen- 
tation of  career  education  under  Section 
406,  Part  C  of  TlUe  IV,  Pub.  L.  93-380 
(20  UJ3.C.  1865) ; 

•  •  •  •  • 

2.  Part  160d  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  to  read 
as  foUows : 

Subpart  A — G«n«ral 

leOd.l       AppUcabUlty. 
160<1.2      Definltlous. 

Subpart  B — Sp«cial  Projact* 


160d3 

Scope. 

I60d.4 

Eligible  appUcants. 

ieod.s 

Project  purpoeea. 

ieod.e 

Reqvilred  application  data. 

180d.7 

Application  review  criteria. 

160(1.8 

Allowable  coets. 

160d.9 

Project  duration. 

1600.10 

State  review  and  comment. 

Subpart  C — State  Plans 

160d.ll 

Scope. 

10Od.l2 

Eligible  applicants. 

lOOd.18 

Requirements   of   compIet4 

plan. 

160d.l4 

Required  application  data. 

160d.l5 

Application  review  criteria. 

iaOd.16 

Allowable  costs. 

160(1.17 

Project  duration. 

State 


A 

U.S. 


t  THC 


oarrr:  Sees.  402,  406,  EducatlMi 
idments  of  1974,  Pub  L.  93-380  (20 
.   1861-1863,   1866). 


RULES  AND  REGULATIONS 


Subpart  A — General 

§  16bd.l      Applicability. 

Tills  part  applies  to  grants  and  as- 
sistance contracts  made  by  the  U.S. 
Commissioner  of  Education  for  projects 
to  dianonstrate  the  most  effective  meth- 
ods find  techniques  in  career  education, 
for  projects  to  develop  exemplary  career 
eduqation  models,  and  for  projects  to  en- 
able State  educational  agencies  to  de- 
velop State  plans  for  career  education. 

(20  ir.S.C.  1861-1863,  1866(f)   (1)  and  (2)) 
§  16)d.2     DcfinitioiiH. 

Ai  used  in  these  regulations,  "Career 
education"  means  an  education  process 
designed  to: 

(ap  Increase  the  relationship  between 
schools  and  society  as  a  whole; 

(bj>  Provide  opportunities  for  coim- 
sellrlg,  guidance  and  career  development 
for  £l  children; 

(c)  Relate  the  subject  matter  of  the 
cula  of  schools  to  the  needs  of  per- 
sonsl  to  function  fully  In  society ; 

(dj)  Extend  the  concept  of  the  educa- 
tion {process  beyond  the  school  into  the 
area  of  employment  and  the  community; 

(e)  Foster  flexibility  in  attitudes,  skills, 
and  knowledge  In  order  to  enable  per- 
sons to  cope  with  accelerating  change 
and  lobsolescence; 


Make  education  more  relevant  to 
oyment  and  functioning  in  society; 


(f 
emp 
and 

(g»  Eliminate  any  distinction  between 
education  for  vocational  purposes  and 
general  or  academic  education. 

(20t  JS.C.  18e6(d)) 

(h)  "Handicapped  children"  means 
men  ;ally  retarded,  hard  of  hearing,  deaf, 
spee^  Impaired,  visually  handicapped, 
serlcusly  emotionally  disturbed,  ortho- 
pedljally  impaired,  or  other  health  im- 
paired children  or  children  with  spe- 
cific learning  disabilities  who  by  reason 
thereof  require  special  education  and 
related  services. 

(20  T  B.C.  1401) 

(1  An  "incremental  improvement" 
meais  a  gain  in  the  quality  and/or 
quai  itity  of  career  education  in  a  school 
or  s<  hool  system,  refiectlng  the  fact  that 
the  mplementatlon  of  career  education 
is  a  gradual  process  which  proceeds  in 
sma  1  steps  from  little  or  no  career  edu- 
catl(in  to  a  fully  integrated  and  success- 
ful program. 

(20    JJ3.C.   1865) 


(20 


,.  "Institution  of  higher  education" 
:  nstitution"  means  an  educational  in- 

stltijtlon  in  any  State  which  meets  the 
iments  set  forth  in  section  1201(a) 

of  the  Higher  Education  Act  of  1963  as 

ame  nded. 


or' 


UJ3.C.    1141(a)) 


(k)  "Local  educational  agency"  means 
a  p\)  bile  board  of  education  or  other  pub- 
lic 8  uthority  legally  constituted  within  a 


State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or 
secondary  schools  in  a  city,  county, 
townhsip,  school  district,  or  other  politi- 
cal subdivision  of  a  State,  or  such 
combination  of  school  districts  or  coun- 
ties as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools.  The 
term  also  includes  any  other  public  in- 
stitution or  agency  having  administra- 
tive control  and  direction  of  a  pitblic 
elementary  or  secondary  school. 

(20US.C.  H41(g)) 

(1)  "State  educational  agency"  means 
the  State  Board  of  Education  or  other 
agency  or  oflScer  primarily  resp<Hislble 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools;  or,  if 
there  Is  no  such  agency  or  officer,  an 
agency  or  oflScer  designated  by  the  Gov- 
ernor or  by  State  Law, 

(20  U5.C.  1141(h)) 

Subpart  B — Special  Projects 

§  160d.3     Scope. 

This  subpart  governs  the  selection  of 
applications  from  State  and  local  edu- 
cational agencies.  Institutions  of  higher 
education,  and  other  nonprofit  agencies 
and  organizations  for  purposes  of  car- 
rying out  activities  designed  to  Improve 
the  implementation  of  career  educatl(»i. 

(20U.S.C.  1865) 

§  I60fl.4      Eligible  applicants. 

The  following  categories  of  agencies 
and  organizations  are  eligible  lor  grants 
and  assistance  contracts  pursuant  to  this 
subpart: 

(a)  State  educational  agencies: 

(b)  Local  educational  agencies; 

(c)  Institutions  of  higher  education; 
and 

(d)  Other  nonprofit  agencies  and  or- 
ganizations. 

(20  U.S.C.  1865(f)(1)) 

§  1 60<1.5      Project  purposes. 

Projects  funded  pursuant  to  this  sub- 
part must  be  designed  to  contribute  to 
one  of  the  following  purposes,  to: 

(a)  Effect  Incremental  improvements 
in  K-12  career  education  through  one  or 
a  series  of  exemplary  projects; 

(b)  Demonstrate  the  most  effective 
methods  and  techniques  In  career  edu- 
cation in  such  settings  as  the  senior  high 
school,  the  community  college,  adult  and 
community  education  agencies,  or  in 
institutions  of  higher  education; 

(c)  Demonstrate  the  most  effective 
methods  and  techniques  In  career  educa- 
tion for  such  special  segments  of  the 
population  as  handicapped,  gifted  and 
talented,  minority  or  low  Income  youth, 
or  to  reduce  sex  stereotyping  In  career 
choices; 

(d)  Demonstrate  the  most  effective 
methods  and  techniques  for  the  training 
and  retraining  of  persons  for  conduct- 
ing career  education  programs;  and 

<e)  Communicate  career  educatton 
philosophy,  methods,  program  acttvltleR, 
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and  evaluation  results  to  career  educa- 
tion practitioners  and  to  the  general 
public. 

(20  use.  1865) 

§  160d.6      Required  application  data. 

Each  application  for  assistance  under 
this  subpart  must  set  forth  a  detaUed 
plan  which  includes: 

(a)  IdenUficati(Mi  of  the  purpose  m 
§  160d  5  (a) -(e)  to  which  the  application 
is  addressed.  If  the  applicant  chooses  to 
participate  in  more  than  one  of  these 
listed  purposes,  a  separate  application 
must  be  submitted  for  each  purpose.  For 
the  purpose  In  S  160d.5(b),  a  single  ap- 
plication shall  address  no  more  than  one 
special  setting.  For  the  purpose  in 
5  160d.5(c) ,  a  single  application  shall  ad- 
dress no  more  than  one  special  popula- 
tion; 

(b)  An  operational  plan  describing,  in 
detail,  exactly  how  the  applicant  pro- 
poses to  achieve  the  specific  purpose  ad- 
dressed in  the  application  and  explain- 
ing the  exemplary  nature  of  tiie  pro- 
posed procedures.  This  operational  plan 
shall  include,  as  a  minimum: 

(1)  The  process  and  learner  outcome 
objectives  of  the  proposed  project  stated 
In  measurable  terms; 

(2)  Evidence  that  each  objective  is 
based  on  documented  needs  of: 

(i)  Participants  to  be  served  in  the 
specific  geographic  location  of  the  pro- 
posed project:  and 

(il)  Similar  participants  in  other  loca- 
tions across  the  nation ;  ^ 

(3)  The  tasks  and  strategies  to  be  used 
to  accomplish  the  stated  objectives,  in- 
cluding a  description  of  career  education 
processes,  techniques,  and  materials  de- 
veloped in  previous  projects  supported 
under  the  Office  of  Career  Education,  un- 
der the  National  Institute  of  Education, 
under  Parts  C,  D,  and  I  of  the  Vocational 
Education  Act,  and  under  other  appro- 
priate sources,  which  the  applicant  pro- 
poses to  utilize  in  this  proposed  project; 
and  a  description  of  the  measures  to  be 
undertaken  to  insure  a  high  level  of  in- 
teraction between  the  world  of  educa- 
tion and  the  world  of  work  in  implement- 
ing the  project; 

(4)  Description  of  the  manner  in 
which  the  proposed  objectives,  tasks,  and 
strategies  will  comprise  a  comprehensive 
approach  to  career  education  for  the  par- 
ticipants to  be  involved;  and 

(5)  A  set  of  milestones  and  dates  by 
which  to  monitor  accomplishment  of  the 
propo.sed  tasks; 

(c)  Specification  of  prior  career  edu- 
cation activities.  If  any,  which  the  ap- 
plicant has  carried  out,  including  data 
bearing  on  evaluation  of  the  effectiveness 
of  such  prior  activities; 

(d)  A  specific  plan  to  be  utilized  in 
evaluating  the  accomplishment  of  each 
of  the  process  and  learner  outcome  objec- 
tives listed  pursuant  to  !  160d.6(b)(l), 
Including: 

(1)  The  criteria  of  success  for  eval- 
uating each  objective: 

(2)  The  evaluation  design  to  be  used 
for  each  objective; 
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(3)  The  data  collection  Instruments  or 
other  techniques  to  be  used  for  each  ob- 
jective; ,  .     I  J 

(4)  The  data  analysis  to  be  conducted 

for  each  objective: 

(5)  The  dates  by  which  data  on  the 
various  objectives  will  be  available;  and 

(6)  The  evaluaUon  resources  of  per- 
sonnel and  budget  that  will  be  utUlzed; 

(e)  A  description  of  applicant  or  other 
additional  resources,  if  any,  to  be  con- 
tributed to  the  proposed  activities  to  su^ 
plement  funds  received  under  this  sub- 
part; .  , 

(f  >  A  plan  for  disseminating  mforma- 
tion  to  others  during  the  course  of  the 
project  and  at  the  conclusion  of  the  proj- 
ect funding  period;  ^   ^  « 

(g)  Identification  of  all  proposed  staff, 
their  duties,  and  a  description  of  the 
qualifications  possessed  by  all  proposed 
professional  staff;  and 

(h)  Evidence  of  any  commitment  al- 
ready received  from  outside  organiza- 
tions, groups,  or  Individuals  to  cooperate 
in  the  implementation  of  the  proposed 
activities; 

(1)  Each  application  for  assistance 
under  this  subpart  must  contain  cm  a 
single  page,  as  the  first  page  of  the  nar- 
rative, the  following  information: 

(1)  Identification  of  the  purpose  from 
§  I60d.5(a)-(e>  to  which  the  application 
is  addressed; 

(ii)  A  brief  abstract  of  the  proposed 
project;  and 

(ill)  A  statement  tliat  a  copy  of  the 
application  has  been  submitted  to  the 
State  Career  Education  Coordinator  of 
the  State  within  which  the  application 
originated. 

(20  U.S.C    1865) 

§  160d.7      Application  review  irileria. 

Criteria  will  be  utilized  by  the  reviewers 
in  reviewing  formally  transmitted  ap- 
plications. Segments  or  a  segment  of  the 
application  must  address  each  criterion 
area.  Each  criterion  is  weighted  and  In- 
cludes the  maximum  score  that  can  be 
given  to  a  segment  of  an  application  in 
relation  to  the  criteria.  Criteria  weights 
total  100  points.  The  criteria  and  maxi- 
mum weight  for  each  criterion  are  as 

follows : 

Maximum 

Criteria:  ^'^^'^^ 

(a)  Evidence  of  need.  The  ap- 
plication clearly  demonstrates 
the  need  for  Its  proposed  ac- 
tivities In  terms  of  the  purpose 
it  seeks  to  attain  and  the  popu- 
lation (s)  It  seeks  to  serve 6 

(b)  Objectives.  The  objectives  of 
the  proposed  project  are  sharply 
defined,  clearly  stated,  capable 
of  being  attained  by  the  pro- 
posed procedures,  and  capable  of 
being  measured 10 

(c)  Operational  plan.  (1)  UtUlza- 
tlon  of  prior  activities  of  ap- 
plicant and  others:  The  ap- 
plication clearly  describes  the 
prior  career  education  activities 
which  the  applicant  has  carried 
out,  if  any,  and  presents  evi- 
dence describing  the  effective- 
ness of  these  activities.  The  ap- 
pltca<-ion  describes  relevant  ca- 
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Maximum 
Criteria — Continued  score 

reer  education  processes,  tech- 
niques, and  materials  developed 
In  previous  projects  supported 
by  the  Office  of  Career  Educa- 
tion, the  National  Institute  of 
Education  and  other  agencies 
and  sources,  and  expia^ii*  ^°^ 
this  prior  work  will  be  vrtUlzed 
In  implementing  the  propo*»ed 

project * 

(2)  Proposed  activities:  A  specific 
description  la  provided  of  the 
activities  proposed  for  each 
•  major  step  In  the  project.  The 
time  required  for  each  activity, 
and  the  period  of  the  project  It 
covers,  is  clearly  charted  in  the 
operational   plan 17 

(d)  Interaction  and  involvement. 
Specific  measures  are  described 
,for  achieving  a  high  levrt  of  In- 
teraction between  the  world  of 
education  and  the  world  oi 
work  In  implementing  the  pro- 
posed  project *0 

(e)  Evaluation  plan.  Provision  la 
made  for  adequate  evaluation 
of  the  effectiveness  of  the  proj- 
ect and  for  determining  the  ex- 
tent to  which  the  objectives  are 
accomplished ^ 

(f)  Exemplary  twiturc  of  projeot. 
The  plan  clearly  calls  for  a  com- 
prehensive career  education 
model  that,  U  successfully  at- 
tained, holda  high  promise  of 
serving  as  one  that  others  could 
profit  by  emulating.  The  activi- 
ties hold  promise  of  being  useful 
in  other  career  education  proj- 
ects or  programs  for  similar 
educationiU  purposes IS 

(g)  Personnel.  The  personnel  with 
committed  major  responsibili- 
ties for  the  proposed  activities 
have  the  necessary  qualifica- 
tions and  experience  to  assure 
successful  completion  of  the 
activities.  Evidence  presented 
shows  the  commitment  neces- 
sary from  Individuals  and 
groups  whose  assistance  la 
needed  to  accomplish  the  pro- 
posed objectives — - 10 

(h)  Budget.  The  size,  scope,  and 
duration  of  the  project  are  rea- 
sonable and  the  estimated  cost 
is  reasonable  In  relation  to 
anticipated   results -  • 

(20  U.S.C.  1866) 


§  160d.8     Allowable  eo»ts. 

(a)  Allowable  costs  under  gi-ants  and 
assistance  contracts  awarded  under  this 
subpart  shall  be  determined  in  accord- 
ance with  cost  principles  set  forth  in 
Appendix  B,  C,  or  D  (as  applicable)  to 
Subchapter  A  of  Title  45  Code  of  Federal 
Regulations  (the  Office  of  Education's 
General  Provisions  Regulations). 

(b)  It  is  expected  that  grants  and  as- 
sistance contracts  under  this  subpart 
will  generally  not  exceed  $200,000,  al- 
though each  application  will  be  judged 
on  the  basis  of  the  proposed  activities. 

(20  U.S.C.  1865) 

§  160d.9      Project  duration. 

(a)  Projects  wiU  normally  be  one  year 
in  duration.  However,  applicants  should 
make  a  realistic  estimate  of  the  amount 
of  time  needed  to  Implement  the  pro- 
posed project  activities.  Where  this  esti- 
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mate  indicates  that  more  or  less  than 
one  year  is  necessary,  the  operational 
plan  and  budget  should  reflect  this. 

(b)  With  respect  to  applications  re- 
questing more  than  one  year  of  fimding. 
It  is  anticipated  that  generally  an  initial 
grant  or  assistance  contract  will  be 
awarded  for  the  first  year  of  the  project. 
In  srder  to  be  considered  for  funding  for 
any  remaining  time  period,  the  grantee 
or  assistance  contractor  will  be  required 
to  submit  a  new  application  upon  an- 
nouncement of  subsequent  competition 
for  fimding.  TTiis  new  application  wUl  be 
judged  on  the  basis  of  the  published 
evaluation  criteria  in  competition  with 
other  applications  received  in  such  sub- 
sequent competition. 

(20  CS.C.  1865) 

§  160d.l0      Slate  rt\ie>i  and  r«>mni«'nt. 

States  may  submit  advice  and  com- 
ment on  any  application  originating 
within  their  States.  In  order  to  allow  for 
this,  an  applicant  must  provide  a  copy 
of  its  application  to  the  State  educa- 
tional agency  of  the  State  within  which 
the  applicant  Is  located.  This  copy  must 
be  submitted  to  the  State  Coordinator 
of  Career  Education,  tis  designated  by 
the  Chief  State  School  Officer,  concur- 
rently with  the  submission  of  the  ap- 
plication to  the  Commissioner. 

(20  U.S.C.  I86S) 

Subpart  C — State  Plans 

§  I60d.ll      Scop*. 

This  subpart  governs  the  selection  of 
appUcatlons  from  State  educational 
agencies  for  the  purpose  of  enabling 
them  to  develop  State  plans  for  the 
developmoit  and  Implementation  of 
career  education  programs  in  the  local 
educational  agencies  of  the  States. 
Awards  will  be  made  on  a  competitive 
basis.  Awards  of  Federal  funds  to  allow 
for  the  Implementation  of  the  completed 
State  plans  are  not  authorized  under 
paragra;^  f  (2)  of  section  406  of  P*ub.  L. 
93-380. 

(20UJ5.C.  1865(f)(2)) 

§  160d.I2      Eligible  appluanl:*. 

State  educational  agencies  are  the 
only  applicants  eligible  for  funding 
under  this  subpart. 

(20UJ3.C.  18e5(f)(2)) 

§  I60d.l3      RequireTn<>nl<i     of    complied 
State  plan. 

Projects  funded  under  this  subpart 
must  be  designed  to  develop  a  compre- 
hensive State  plan  for  Implementing 
career  education  in  the  elementary  and 
secondary  schools  of  the  State.  This  plan 
(which  must  be  submitted  upon  com- 
pletion of  activities  funded  pursuant  to 
this  subpart)  must  set  forth  at  least 
the  following: 

(a)  The  State  educational  agency's 
definition  of  career  education  and  tiie 
conceptual  base  upon  which  career  edu- 
cation within  the  State  rests: 

(b)  The  need  for  career  education 
within  the  State; 

(c)  Career  ediKatlon  efforts  and  ac- 
complishments to  date  to  meet  Identified 


need ;   within   the   State,   Including   an 
asse^ment  of  existing  programs,  prac- 
and  materials; 
The    objectives    for    the    short 
'one  year)   and  long  range  (five 
)  implementation  of  career  educa- 
within    the  State    (the   one   year 
tives  and  plan  must  cover  school 
1977-1978  and  the  five  year  objec- 
and  plan  must  cover  school  year 
1978  through  school  year  1981-1982 
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"ITie  strategies,  activities,  and  re- 
to  be  utilized  in  Implementing 
ihort-  and  long-range  plan  In  the 
f ollofring  areas : 

Curriculum  changes.  Including  ex- 

peridntial  learning  outside  of  the  school 

uiloing    and    changes    In    vocational 
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educition; 

(2     Career   counseling,   career   guid- 
ance career  placement  and  follow-up; 

(3      Meeting    the    career    education 

needk  of  special  groups.  Including  the 

and    other    educationally 

antaged  students,  and  eliminating 

Stereotyping  of  career  opportimlties 

or  by  sex ; 

Involving      the      business-Iabor- 
-professional-govenunent  com- 
In  career  education; 
Involving  the  home  and  family 

In  career  education;  and 
Training    and    retraining,    both 
and  ln-ser\'ice,  for  personnel  to  en- 
them   to   implement   career   edu- 
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Plans  for  evaluating  the  efTective- 
>f  career  education  Inputs  processes, 
I  (utcomes  In  local  educational  agen- 
4nd  personnel  training  programs ; 

Plans  for  disseminating  Informa- 

ibout  career  education,  career  edu- 

practlces  and  products,  and  the 

of  career  education  efiforts  to  in- 

persons  within  the  State: 
The  fimding  that  wUl  be  needed 
In^plement  the  various  components  of 
year  and  five  year  plans  and  the 
of  the  necessary  funding,  where 
sources  are  available; 
The  relationship  of  the  State  plan 
direer  education  to  career  education 
being  carried  out  and  contem- 
in  postsecondary  and  adult  edu- 
settings;  and 

The  manner  In  which  the  plan  Is 
implemented  and  administered  by 
$tate  educational  agency,  including 
of  resources,  management  of 
provision    of    assistance    to 
within    the    State,    staffing    for 
education  within  the  State  edu- 
agency,  and  the  relationship  of 
c|areer  education  plan  to  other  plan- 
efforts  at  the  State  level  (e.g.  Vo- 
Educatlon  State  Plan,  Title  m 
Plsui,  etc.). 


us 


I.e.  1865) 
.14      Required  application  data. 

application  for  assistance  imder 


this  subpart  must  set  forth  a  detailed 
proposal  which  includes  at  least  the 
itemi  listed  below.  In  the  event  that  the 
applicant  has  already  initiated  or  com- 
plete 1  any  of  the  following  activities,  the 
appll  ration  will  describe  fuHy  the  pro- 


cedures used  and  the  results  obtained. 
The  remainder  of  the  application  will 
then  deal  wltli  the  activities  proposed  as 
necessary  to  complete  or  update  work 
already  underway  on  a  State  plan.  The 
applicatiCHi  shall  include: 

(a)  Provisions  for  the  establishment 
and  tise  of  a  career  education  advisory 
group  to  provide  advice  and  assistance 
during  the  development  of  the  State 
plan.  This  group  shsdl  cwitain  members 
representing  at  least  the  following 
groups: 

(1)  Major  units  of  the  State  educa- 
tional agency  and,  where  these  are  sepa- 
rate organizations,  the  State  Bocurd  of 
Vocational  Education  and  the  State  sys- 
tem of  higher  education; 

(2)  Other  State  governmental  units 
whose  assistance  is  considered  necessary 
in  Implementing  career  education; 

(3)  Business  and  Industry; 

(4)  Labor: 

(5)  Institutions  of  higher  education 
with  educational  pers<mnel  preparation 
programs; 

(6)  School  administrators;  -~ 

(7)  Counsel<M%; 

(8)  Teachers; 

(9)  Vocational  education  personnel; 

(10)  Parents;  and 

(11)  Students. 

(b)  Provisions  for  assessing  the  ca- 
reer education  needs  of  all  students  in 
the  elementary,  middle/junior  high,  and 
senior  high  schools  of  the  State.  In- 
cluding the  special  needs  of  handicapped 
and  other  educationally  disadvsmtaged 
students; 

(c)  Provisions  for  assessing  the  need 
for  the  training  and  retraining  of  educa- 
tional personnel  to  serve  in  career  educa- 
tion programs ; 

(d)  Provisions  for  identifying  existing 
and  potential  resources  from  across  the 
United  States  that  could  be  used  to  de- 
velop and  Implement  career  education 
within  the  State,  Including  at  least  the 
following  types  of  resources: 

(1)  Career  education  Instructional 
materials; 

(2)  Educational  facilities; 

(3)  Educational  personnel; 

(4)  Career  education  programs  and 
practices  with  potential  for  use  within 
the  State,  including  programs  and  prac- 
tices designed  to  eliminate  sex-role  ster- 
eotyping in  career  choices; 

(5)  Business,  labor,  Industry,  profes- 
sional, government,  and  other  commu- 
nity resources ;  and 

(6)  Funding  sources  and  funds. 

(e)  Provisions  for  developing  both  a 
short-range  (one  year — school  year 
1977-1978)  and  long-range  (five  years — 
schocJ  years  1977-1978  through  1981- 
1982  Inclusive)  plan  for  the  develop- 
ment and  Implementation  of  career  edu- 
cation, including  procedures  to  be  used 
in: 

(1)  Setting  goals; 

(2)  Specifying  performance  objectlvos; 

(3)  Determining  strategies,  activities, 
tmd  resources  to  be  used;  and 

(4)  Determining  the  process  to  be  used 
to  administer,  monitor,  aiid  tQxUUe  the 
implementation  of  the  plan; 
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(f)  A  statement  of  the  manner  In 
which  the  appUcant  will  manage  the 
preparation  of  Uie  plan,  including  the 
names  and  qualifications  of  proposed 
staff  their  reporting  relationships  with- 
in the  State  educational  agency,  any 
proposed  subcontracts,  a  management 
plan,  including  tasks  and  timelines,  fw: 
completing  the  plan  in  the  time  period 
specified  hi  the  application;  and 

(g)  A  statement  by  the  Chief  State 
School  Officer  of  the  State  educational 
agMicy  endorsing  the  submission  of  the 
application  for  fmiding  under  this  sub- 
part. 

(20  VSC-  1865(f)  (2) ) 
§  160d.l5      Application  revien  criteria. 

Criteria  wiU  be  utilized  by  reviewers 
In  reviewing  fonnally  transmitted  appU- 
cations.  Segments  or  a  segment  of  the 
application  must  address  each  criterion 
area.  Each  criterion  is  weighted  and  in- 
cludes the  maximum  score  that  can  be 
given  to  a  segment  of  an  appUcaUon  in 
relation  to  the  criterion.  Criteria  weights 
total  100  points.  The  criteria  and  maxi- 
mum weights  for  each  criterion  are  as 

follows: 

Maximum 

Criteria:  .*"'"■« 

(a)  Evidence  of  need.  The  appli- 
catloa  demonstrates  an  under- 
standing of  career  education 
and  justifies  the  State's  need 
for  a  comprehensive  State  plan 
for  the  development  and  Imple- 
mentation of  career  education 
Any  prior  State  plan  efforts  and 
their  results  are  fully  described 
and  It  Is  clear  that  the  proposed 
»ctlvlUe8  will  build  upon  the» 
prior  efforts.  Evidence  U  pre- 
sented which  demonstrates  the 
State's  commitment  to  imple- 
ment the  plan  that  Is  developed. 
Including  endorsement  of  the 
application  by  the  Chief  State 
ScbotH   Officer 10 

(b)  Advisory   group.   The   appli- 
cation fully  describes  the  present 

•  or  planned  advisory  group  to 
bo  used  in  the  development  of 
the  plan.  The  types  of  con- 
stituents to  be  represented  and 
the  names  and  titles  of  mem- 
bers are  presented.  The  group 
Is  broadly  representative  of  the 
constituencies  to  be  involved 
in  the  Implementation  of  career 
education  and  procedixres  are 
described  for  effective  use  of  the 
group  -- 1° 

(c)  Needs  assessment.  The  appli- 
cation fully  describes  the  pro- 
cedures to  be  used  and  the  areas 
to  be  covered  In  conducting  the 
needs  assessment.  Survey  tech- 
niques planned  are  described  in 
detail.  The  procedures  will  as- 
sure identification  of  the  career 
education  needs  of  all  chUdren 
within  the  State.  If  a  career  ed- 
ucation needs  assessment  has 
already  been  Initiated,  the  data 
are  sufficient,  of  high  quality, 
and  support  the  conclusions 
drawti    28 

(d)  Resource  identification.  The 
application  fully  describes  th« 
procedures  to  be  used  to  survey 
existing  and  potential  resources 
for  use  In  the  development  and 
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MaxlTnum 

(Criteria:  »<"'* 
Implementation  of  career  edu- 
cation within  the  State.  The 
process  assures  the  s\irveylng  of 
resources  from  across  the  na- 
Uon.  If  resource  identification 
has  already  been  Initiated,  the 
results  are  sufllclent,  of  high 
quality,  and  support  the  con- 
clusions drawn ^* 

(e)  Dettelopment  of  plan.  The  ap- 
plication clearly  describes  the 
process  to  be  used  to  develop 
both  the  1-year  and  the  5 -year 

plans   ^ 

(t»  Personnel  and  management. 
The  application  clearly  identi- 
fles  the  staff  to  be  used  In  de- 
veloping the  plan  and  their 
qualifications  match  the  taslts 
to  be  accomplished.  The  man- 
agement plan  for  the  proposed 
activities  presents  tasks  and 
timelines  which  assiu'e  that  the 
plan  will  be  developed  effec- 
tively and  in  a  timely  manner.-  15 
(g)  Btidget.  The  size,  scope,  and 
duration  of  the  project  are  rea- 
sonable and  the  estimated  cost 
18  reiisonable  in  relation  to  an- 
ticipated results —  6 

(20  US.C.  1865) 


§  I60d.l6      .\llo»«iibUTOst'>. 

(a)  Allowable  costs  under  grants  and 
assistance  contracts  pursuant  to  this 
subpart  shall  be  determined  in  accord- 
ance with  cost  principles  set  forth  in  Ap- 
pendix B  to  Subchapter  A  of  Title  45 
Code  of  Federal  Regulations  (the  Office 
of  Education's  (General  Provisions  Regu- 
lations) . 

(b)  It  Ls  expected  that  grants  for  any 
single  year  of  activity  under  this  subpart 
wUl  generally  not  exceed  $50,000  al- 
though each  appUcation  will  be  judged 
on  the  basis  of  the  proposed  activities. 

(20U5.C.  1865(f)(2)) 

§  160d.l7      Trojecl  duralioii. 

(a)  Projects  will  normally  be  one  year 
In  duration.  However,  appUcants  should 
make  a  realistic  estimate  of  the  amount 
of  time  needed  to  implement  the  pro- 
posed project  activities.  The  exact  fund- 
ing period  requested  should  be  based  oo 
the  extent  of  planning  which  remains  to 
be  accomplished  to  develop  the  plan  re- 
quired by  this  subpart.  It  is  expected  that 
States  which  have  already  engaged  in 
career  education  planning  efforts  will 
not  be  fimded  for  more  than  one  year 
unless  this  is  strongly  justified. 

(b)  With  respect  to  applications  re- 
questing more  than  one  year  of  funding, 
it  Is  anticipated  that  generally  an  initial 
grant  or  assistance  contract  will  be 
awarded  for  the  first  year  of  the  project. 
In  order  to  be  considered  for  funding  for 
any  remaining  time  period,  the  grantee 
or  assistance  contractor  wUl  be  required 
to  submit  a  new  application  upon  an- 
noimcement  of  subsequent  competition 
for  funding.  This  new  application  will 
be  judged  on  the  basis  of  the  published 
evaluation  criteria  in  competition  with 
other  applications  received  in  such  sub- 
sequent competition. 

(20  U.S.C.  1865) 

[FR  Doc  76-14(Hl  PUed  5-12-76:8:45  am] 
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CHAPTER  V— FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

PART  504— PRIVACY  ACT  REGULATIONS 

Implementation  Procedures 

On  August  27, 1975.  the  Foreign  (bairns 
Settlement  Commission  (FC£>C)  piU>- 
llshed  its  rules  implementing  the  Pri- 
vacy Act  of  1974  (45  CPR  500).  The 
rules  appeared  at  40  FR  39381  et  seq. 
Although  no  puWic  comments  were  re- 
ceived, the  Office  of  Management  and 
Budget  (OMB)  commented  on  the  nUes 
in  a  letter  dated  December  4, 1975.  These 
rules  have,  therefore,  been  adopted  with 
the  changes  as  reoKnmended  by  OMB  as 
foUows: 

1.  Section  504.5(b)  (3)  is  revised. 

2.  Section  504.6(b)  is  revised. 

3.  Section  504.5  is  amended  by  adding 
paragraph  (d) ,  . ..      ,^  _ 

4.  Subparagrai*  "(D"  after  para- 
graph (c) .  i  504.6  is  redesignated  para- 
graph "(d)". 

Dated  at  Washington,  D.C.  on  April  22, 
1976. 

WA-n-Ain)   D.  McCLKLLAlf, 

General  Counsel. 

Sec. 

504.1  General  policies 

504.2  Definitions. 

504.3  Conditions  of  disclosure. 

604.4  Accounting  of  certain  disclosures. 

604.5  Access  to  records  or  information. 

504.6  Determination  of  requests  for  access 
to  records. 

504.7  Amendment  of  a  record. 
5048      Appeals  from  denial  of  request  for 

amendment  to  record. 

604.9  Fees. 

504.10  Exemptions. 

504.11  Reports. 

504.12  Notices 


AiTHORrrT:  5  U.S  C.  552a(f ) . 
§  S04.1      General  policies. 

The  Foreign  Claims  Settlement  Com- 
niission  wiU  protect  the  privacy  of  an  In- 
dividual identified  in  any  information  or 
record  systems  which  it  maintains.  Ac- 
cordingly, its  officials  and  employees,  ex- 
cept as  otherwise  provided  by  law  or  reg- 
ulation, will: 

(a)  Permit  an  Individual  to  determine 
what  records  pertaining  to  such  indi- 
vidual are  collected,  maintahied,  used  or 
disseminated  by  the  Foreign  Claims  Set- 
tlement Commission. 

(b)  Permit  an  individual  to  prevent 
records  pertaining  to  such  individual  ob- 
tained by  the  Foreign  Claims  Settlement 
Commission  for  a  particular  purpose 
from  being  used  or  made  available  for 
another  purpose  from  being  used  or  made 
avaUable  for  another  purpose  without 
the  individuars  consent. 

(c)  Permit  an  individual  to  gain  access 
to  information  pertaining  to  such  indi- 
vidual in  Foreign  Claims  Settlement 
Commission  i-ecords,  to  have  a  copy  made 
of  aU  or  any  portion  thereof,  and  to  cor- 
rect or  amend  such  records. 

(d)  Collect,  maintain,  use,  or  dissem- 
inate any  record  of  Identifiable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  la 
current  and  accurate  for  its  Intended  use, 
and  that  adequate  safeguards  are  pro- 
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Tided  to  prevent  misuse  of  such  liifonna- 
tion. 

(e>  Permit  exemptions  from  record  re- 
qxiirements  provided  under  the  Privacy 
Act  only  where  an  important  public  pol- 
icy used  for  such  exemption  has  been 
determinated  tn  accordance  with  specific 
statutory  authority. 

§  504.2     Definitions. 

For  the  purpose  of  this  part: 

(a)  The  term  "agency"  Includes  any 
executive  department,  military  depart- 
ment, government  corporatiMi,  govern- 
ment controlled  corporation,  or  other  es- 
tablishments in  the  executive  branch  of 
the  government  (including  the  Executive 
OfQce  of  the  President)  or  any  independ- 
ent regulatory  agency.  The  Foreign 
Claims  Settlement  Commission  <FCSC) 
Is  an  "agency"  within  the  meaning  of  the 
term. 

(b)  The  Microneslan  Claims  Commis- 
sion, created  xmder  the  provisions  of 
the  Microneslan  Claims  Act  of  1971. 
Public  Law  92-39,  85  Stat.  92,  under  the 
control  and  direction  of  the  Chairman  of 
the  Foreign  Claims  Settlement  Commis- 
sion, Is  deemed  a  component  part  of  the 
PCSC,  an  "agency"  defined  under  para- 
graph (a)  of  this  section  for  the  puiposes 
of  the  Privacy  Act. 

(c)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence. 

(d)  The  term  "maintain"  Includes 
maintain,  collect,  use,  or  disseminate. 

(e)  The  term  "record"  means  any 
item,  collection,  or  grouping  of  Informa- 
tion about  an  individual  that  is  main- 
tained by  an  agency,  Including,  but  not 
limited  to,  an  Individual's  education,  fi- 
nancial transactions,  medical  history, 
and  criminal  or  employment  history,  and 
that  contains  an  Individual's  name,  or 
the  Identifying  nmnber,  symbol,  or  other 
Identif  jring  particular  assigned  to  the  In- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

(f)  The  term  "statistical  record" 
means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  In 
whole  or  In  part  In  making  any  deter- 
mination about  an  Identifiable  Indl- 
TlduEil  except  as  provided  by  section  8  of 
Title  13,  United  States  Code. 

(g)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  In- 
formation Is  retrieved  by  the  name  of 
the  Individual  or  by  some  identifying 
number,  symbol,  or  other  Identifying 
particular  assigned  to  the  Individual. 

(h)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
wWch  Is  compatible  with  the  purpose  for 
which  It  was  collected. 

S  S04.3     Conditions  of  disclosure. 

The  Commission  win  not  disclose  any 
record  contained  in  a  system  of  records 
by  any  means  of  communication  to  an^ 
person  or  any  other  agency  except  t^ 
written  reqxiest  of  or  prior  written  con- 
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sent  if  the  Individual  to  whom  the  rec- 
ord pertains  imlesa  such  dlscloeure  Is: 
(a)!  To  those  ofiQcers  and  employees  of 
the  Commission  which  maintains  the 
record  and  who  have  a  need  for  the  rec- 
ord iJi  the  performance  of  their  duties; 

(b)  Required  under  the  Freedom  of 
Infor  nation  Act,  5  U.S.C.  552; 

(c)  For  a  routine  use; 

(d)  To  the  Biu-eau  of  Census  for  pur- 
poses of  planning  or  carrying  out  a 
censu  5  or  survey  or  related  activity  under 
the  provisions  of  Title  13  of  the  United 
State;  Code; 

(e)  To  a  recipient  who  has  provided 
the  Commission  with  adequate  advance 
assurunce  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing re  cord,  and  the  record  is  to  be  trans- 
ferrec  in  a  form  that  Is  not  Individually 
Ident  fiable; 

(f)  To  the  National  Archives  of  the 
Unite  1  States  as  a  record  which  has  suf - 
flcien  ,  historical  or  other  value  to  war- 
rant ts  continued  preservation  by  the 
Unite  1  States  Government  or  for  evalua- 
tion )y  the  Administrator  of  General 
Ser%'i(  es  or  his  designee  to  determine 
whetl  er  the  record  has  such  value; 

(g)  To  another  agency  or  to  an  In- 
strtm:)  entallty  of  any  government  juris- 
dlctlo  1  within  or  imder  control  of  the 
Unite  1  States  for  a  civil  or  criminal  law 
enfor(  ement  activity  authorized  by  law, 
provl<  ed  the  head  of  the  agency  or  in- 
strum  entality  has  made  a  prior  written 
requeit  to  the  Commission,  specifying 
the  pirtlcular  record  and  the  law  en- 
forcei  lent  activity  for  which  It  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  cctnpelllng  clrcimistances  affecting 
the  hialth  or  safety  of  an  Individual  If 
upon  such  dlsclostrre  notification  Is 
transi  nitted  to  the  last  known  address  of 
such  :  ndividual ; 

(V  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  Jurls- 
dictio  1,  any  committee  or  subcommittee 
there<  if,  any  joint  ccwnmittee  of  Con- 
gress [>r  subcommittee  of  any  such  joint 
committee; 

(j)  To  the  Comptroller  General,  or 
any  o ;  his  authorized  representatives,  in 
the  ourse  of  the  performance  of  the 
dutie;  of  the  General  Accounting  OCBce; 

<k)  Pursuant  to  the  order  of  a  court 
of  cor  ipetent  jurisdiction. 

§  504  4     Accounting    of    certain    disclo- 
Biire*. 


(a) 
§  504. 

ecutl'\^ 
accounting 
to  an:' 
undei 
(1).  ( 
(b) 
anotlier 
of  any 
§504 
rectoi 
quired 
tlon 


written 
§504.^ 

(c) 
form 


Except     for     disclosures     imder 
(a)  and  (b)  of  this  part,  the  Ex- 
Director  shall  keep  an  accurate 
of  each  disclosure  or  a  record 
person  or  to  another  agency  made 
J  504.3  (c),  (d),  (e),  (f),  (g).  (h), 
),  and  (k)  of  this  part. 
Except  for  a  disclosure  made  to 
agency  or  to  an  Instrumentality 
governmental  jurisdiction  under 
(g)  of  this  part,  the  Executive  Dl- 
shall  make  the  accounting  as  re- 
under  paragraph  (a)  of  this  sec- 
ivailable  to  any  individual  upon 
request  made  in  accordance  with 


The  Executive  Director  shall  In- 
any  person  or  other  agency  about 


any  correction  or  notation  of  dispute  In 
accordance  with  {  504.7(d)  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  If  an  accounting  of  the  disclo- 
sure was  made. 

(d)  An  accounting  of  disclosures  of 
records  within  this  section  shall  consist 
of  the  date,  nature,  the  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  another  agency,  and  the  name  and  ad- 
dress of  the  person  or  agency  to  whom 
the  disclosure  is  made. 

(e)  Such  accounting  shall  be  retained 
for  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made. 

§  504.5      Access    to    records    or    informa- 
tion. 

(a)  Upon  request  in  person  or  by  mall, 
any  liulivldual  shall  be  Informed  whether 
or  not  a  system  of  records  maintained 
by  the  Cexnmlsslon  contains  a  record  or 
Information  pertaining  to  such  Individ- 
ual. 

(b)  Any  Individual  requesting  access 
to  such  record  or  information  In  person 
shall  preesnt  himself  at  the  Office  of  the 
Executive  Director,  Foreign  Claims  Set- 
tlement Commission,  Vanguard  Build- 
ing, 4th  Floor,  1111  20th  Street.  NW, 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  6  p.m.,  Monday  through 
Friday,  and 

<1)  Provide  Information  sufficient  in 
the  opinion  of  the  Executive  Director 
to  identify  the  record,  e.g.,  the  Individ- 
ual's own  name,  claim  and  decision  num- 
ber, date  and  place  of  birth,  etc.; 

(2)  Provide  identification  acceptable  to 
the  Executive  Director  to  verify  the  in- 
dividual's Identity.  e.g.,  driver's  license, 
Identification  or  medicare  card; 

(3)  Any  individual  requesting  access 
to  records  or  Information  pertaining  to 
such  individual  may  be  accompanied  by 
a  person  of  the  individual's  own  choosing 
while  reviewing  the  record  thereof.  If  an 
individual  elects  to  be  so  accompanied, 
he  shall  notify  the  Executive  Director  of 
such  election  in  his  request,  and  shall 
provide  a  written  statement  authorizing 
disclosure  and  discussion  of  the  record 
in  the  presence  of  the  accompanying  per- 
son at  any  time.  Including  the  time  ac- 
cess is  granted. 

<c)  Any  individual  making  a  request 
for  access  to  records  or  information  per- 
taining to  such  Individual  by  mail,  shall 
address  such  request  to  the  Executive 
Director  (Privacy  Officer)  Foreign  Claims 
Settlement  Commission,  1111  20th  Street, 
NW.,  Washington.  DC  20579,  and  shall 
provide  Information  acceptable  to  the 
Executive  Director  to  verify  the  individ- 
ual's Identity,  e.g.,  claim  and  decision 
number,  description  of  property  loss,  etc. 

(d)  Rcsonses  to  requests  imder  this 
section  normally  will  be  made  within 
ten  (10)  days  of  receipt  (excluding  Sat- 
urdays, Simdays,  and  legal  holidays) .  If 
It  is  not  possible  to  respond  to  requests 
within  such  period,  an  acknowledge- 
ment will  be  sent  to  the  Individual  with- 
in ten  (10)  days  ol  receipt  of  the  request 
(excluding  Saturdays,  Sundays,  and  legal 
holidays). 
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8  504.6    DeterminaUon  of  requests  for    mission  proceedings  in  the  adJudlcaUon 
access  to  records.  of  claims,  nor  do  they  permit  coUateral 

attack  upon  what  has  already  been  sub- 
ject to  final  agency  action  in  the  adjudi- 
cation of  claims  In  programs  previously 
completed  by  the  Commlslson  pursuant 
to  statutory  time  limitations. 


(a)  Upon  request  made  In  accordance 
with    §  504.5,    the    Executive    Director 

shall: 

(1)  Determine  whether  or  not  such  re- 
quest will  be  granted ; 

(2)  Make  such  determination  and  pro- 
vide notification  within  a  reasonable  pe- 
riod of  time  after  receipt  of  such  re- 
quest. 

(b)  If  access  to  a  record  is  denied  be- 
cause information  has  been  compiled  by 
the  Commission  in  reasonable  anticipa- 
tion of  a  civil  or  criminal  action  or  pro- 
ceeding, the  Executive  Director  shall  no- 
tify the  individual  of  such  determination 
and  that  such  individual  shall  be  ap- 
prised of  the  reason (s)  for  denial,  and 
his  right  to  judicial  appeal  under  5 
UJ5.C.552a(g). 

(c)  If  access  to  the  record  is  granted, 
the  Individual  making  such  request  shall 
notify  the  Executive  Director  whether 
the  records  requested  are  to  be  copied 
and  mailed  to  the  individual. 

(d)  If  records  are  to  be  made  avail- 
able for  personal  Inspection,  the  individ- 
ual shall  arrange  with  the  Executive  Di- 
rector a  mutually  agreeable  time  and 
place  for  Inspection  of  the  recorcL 

§  504.7     Amendment  of  record. 

(a)  Any  Individual  may  request 
amendment  of  a  record  pertaining  to  him 
according  to  the  procedure  In  paragraph 
(b)  of  this  section  except  those  records 
described  under  paragraph  (e)  of  this 
section. 

(b)  After  inspection  by  an  individual 
of  a  record  pertaining  to  such  Individ- 
ual, such  Individual  may  file  a  written 
request,  presented  In  person  or  by  mall, 
with  the  Executive  Director  for  an 
amendment  to  a  record.  Such  request 
shall  specify  the  particular  portions  of 
the  record  to  be  amended,  the  desired 
amendments  and  the  reasons  therefor. 

(c)  Not  later  than  10  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holl- 

.days)  after  the  receipt  of  a  request  made 
In  accordance  with  this  section  to  amend 
a  record  in  whole  or  In  part,  the  Execu- 
tive Director  shall: 

(1)  Make  any  correction  of  any  por- 
tion of  the  record  which  the  Individual 
believes  is  not  accurate,  relevant,  timely, 
or  complete  and  thereafter  inform  the 
Individual  of  such  correction;  or 

(2)  Inform  the  Individual,  by  certified 
mail  return  receipt  requested,  of  the 
refusal  to  amend  such  record  setting 
forth  the  reasons  therefor,  and  notify 
the  individual  of  his  right  to  appeal  that 
determination  to  the  Chairman  of  the 
Commission  imder  §  504.8  of  this  part. 

(d)  The  Executive  Director  shall  In- 
form any  person  or  other  agency  to 
whom  a  record  or  notation  of  dispute 
made  by  the  Executive  Director  with 
respect  to  such  records  In  accordance 
with  §  504.4  of  this  part  referring  to 
amendment  of  a  record.  If  an  account- 
ing of  such  disclosure  has  been  made. 

(e)  The  provisions  for  amending  rec- 
ords do  not  permit  the  alteration  of 
evidence  presented  In  the  course  of  Com- 


§  504.8     Appeals  from  denial  of  rrqueet 
for  aaacndment  to  records. 

(a)  An  Individual  whose  request  to 
amendment  of  a  record  pertaining  to 
him  is  denied,  may  further  request  a 
review  of  such  determination  in  accord- 
ance with  psuragraph  (b)  of  this  section. 

(b)  Not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  pubUc 
hoUdays  from  the  date  on  which  the  in- 
dividual requests  such  review,  the  Chair- 
man of  the  Commission  or  an  officer  des- 
ignated by  the  Chairman  to  act  In  his 
absence  shall  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  Chairman  of  the 
Commlslson  or  an  officer  designated  by 
the  Chairman  to  act  in  his  absence  ex- 
tends such  30 -day  period. 

(c)  Such  request  shall  be  addressed  to 
the  Chairman.  Foreign  Claims  Settle- 
ment Commission,  1111  20th  Street, 
NW.,  Washington,  D.C.  20579,  and  shall 
specify  the  resisons  for  which  the  refusal 
to  amend  is  challenged. 

(d)  Upon  appeal  from  a  denial  to 
amend  a  record,  the  Chairman  of  the 
Commission  or  the  officer  designated  by 
the  Chairman  to  act  in  his  absence,  shall 
make  a  determination  whether  or  not  to 
amend  the  record  and  shall  notify  the 
individual  of  that  de<ermination  by  cer- 
tified mail  return  receipt  requested  not 
later  than  30  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  after  re- 
ceipt of  such  appeal,  unless  extended 
pursuant  to  paragraph  (g)  of  this  sec- 
tion. 

(e)  The  Chairman  or  the  officer  des- 
ignated by  the  Chairman  to  act  in  his 
absence  shall  also  notify  the  individual 
of  the  provisions  of  5  U.S.C.  552a(g)  (1) 
(A)  regarding  judicial  review  of  the 
Chairman's  or  the  officer's  determina- 
tion. 

(f )  If  on  appeal  the  refusal  to  amend 
the  record  Is  upheld,  the  Commission 
shall  permit  the  individual  to  file  a  state- 
ment setting  forth  the  reasons  for  his 
disagreement  with  the  Chairman's  or  the 
officer's  determination. 

(g)  The  Chairman  or  the  officer  act- 
ing in  his  absence  may  extend  up  to  30 
days  the  time  prescribed  in  paragraph 
(d)  of  this  section  within  which  to  make 
a  determination  on  an  appeal  from  re- 
fusal to  amend  a  record  for  the  reason 
that  a  fair  and  equitable  review  cannot 
be  completed  within  the  prescribed 
period. 

§  504.9     Fees. 

(a)  Fees  to  be  charged,  if  any,  to  any 
individual  for  making  copies  of  such  in- 
dividual's record,  excluding  the  cost  of 
any  search  for  and  review  of  the  record 
will  be  as  follows: 

(1)  Photocopy  reproductions,  each 
copy  $0.05. 
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(2)  Where  the  Commission  imder- 
takes  to  perform  for  a  requestor  for  any 
other  person  services  which  are  very 
clearly  not  required  to  be  performed  un- 
der the  Privacy  Act,  dther  voluntarily 
or  because  such  services  are  required  by 
some  other  law,  the  question  of  charg- 
ing fees  for  such  services  will  be  deter- 
mined by  the  official  or  designee  author- 
ized to  release  the  information,  under  the 
Federal  user  charge  statute  31  U.S.C. 
483a,  any  other  applicable  law,  and  the 
provisions  ol  §  503.14  of  Part  503  of  the 
Commission's  regulations. 

§  504.10     Exemptions. 

No  system  of  records  maintained  by 
the  Foreign  Claims  Settlement  Commis- 
sion are  exempt  from  the  provisions  of 
5  U.S.C.  552a  as  permitted  under  certata 
conditions  by  5  U.S.C.  a  (j)  and  (k). 
However  the  Chairman  of  the  Commis- 
sion reserves  the  right  to  promulgate 
rules  in  accordance  with  the  require- 
ments of  5  U.S.C.  553(b)  (1),(2)  and  (3). 
(c)  and  (e)  to  exempt  any  system  of 
records  maintained  by  the  Commission 
in  accordance  with  the  provisions  of  5 
U.S.C.  552a(k). 
§  504.11     Report*. 

(a)  The  Executive  Director  or  des- 
ignee will  provide  adequate  advance 
notice  to  Congress  and  the  Office  of 
Management  and  Budget  of  any  pro- 
posal to  establish  or  alter  any  Commis- 
sion system  or  systems  ol  records,  as  re- 
quired by  5  U.S.C.  552a(0) . 

(b)  If  at  any  time  a  system  or  sys- 
tems of  records  maintained  by  the  Com- 
mission is  determined  to  be  exempt  from 
the  appUcation  of  5  U.S.C.  552a  in  ac- 
cordance with  the  provisions  of  5  U.S.C. 
552a  (j)  and  (k),  the  number  of  records 
contained  in  such  system  or  systems  will 
be  separately  listed  and  reported  to  the 
Office  of  Management  and  Budget. 

§  504.12      Notices. 

(a)  The  Commission  shall  publish  in 
the  Federal  Register  at  least  annually 
a  notice  of  the  existence  and  character 
of  the  system  or  systems  of  records 
which  it  maintains.  Such  notice  shall  In- 
clude : 

(1)  The  name  and  location  of  the  sys- 
tem: 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system: 

(3)  The  categories  of  records  main- 
tained in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  In  the  system  Including  the 
categories  of  users  and  the  purpose  of 
each  use; 

(5)  The  policies  and  practices  of  the 
Commission  regarding  storage,  retrlev- 
ability,  access  controls,  retention,  and 
disposal  of  the  records; 

(6)  The  title  and  business  address  of 
the  agency  official  who  is  responsible 
for  the  system  of  records; 

(7)  Commission  procedures  whereby 
An  individual  can  be  notified  at  his  re- 
tem  of  records  contains  a  record  pertain- 
ing to  him. 

(8)  Commiulon  procedures  whereby 
an  individual  can  be  notified  if  the  sys- 
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quest  how  he  can  gain  access  to  any  rec- 
ord pertaining  to  him  contained  In  the 
systems  of  records,  and  howr  he  can  con- 
test its  contents,  and 

(9)  The  categories  of  sources  of  rec- 
ords In  the  system. 
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CHAPTER  VI — NATIONAL  SCIENCE 
FOUNDATION 

PART  660 — PROJECT  NOTIFICATION  AND 
REVIEW  SYSTEM;  NOTIFICATION  TO 
STATES  OF  AWARD  INFORMATION 

Piu^uant  to  the  provisions  of  5  U.S.C 
522  said  to  requirements  of  the  OEBce  of 
Management  and  Budget  and  the  De- 
partment of  the  Treasury,  the  Interim 
regulations  and  proposed  final  regula- 
tions of  the  National  Science  Founda- 
tion to  Implement  OMB  Circular  A-95 
(Revised)  and  Department  of  the  Treas- 
ury Circular  1082  (Revised)  were  pub- 
lished on  Wednesday,  February  25.  1976. 
(Pkdebal  Register.  Vol.  41.  No.  38.  FR 
817S-«175> 

After  considering  the  comments  re- 
ceived from  various  organizations,  the 
following  changes  are  hereby  made  to 
the  proposed  flnsd  regulations : 

(1)  Section  660.4(d)  is  changed  by 
adding  three  sentences  to  read  as  set 
forth  below. 

(2)  In  S  660.4(e).  a  new  last  sentence 
Is  substituted  to  read  as  set  forth  below. 

(3)  Section  660.6(b)  Is  amended  by 
changing  the  24th  line  to  read  as  set 
forth  below. 

(4)  Section  660.8(b)  Is  amended  by 
revising  the  last  line  to  read  as  set  forth 
below. 

The  interim  regulations  as  published, 
with  the  four  changes  above,  are  here- 
with promulgated  as  the  final  regula- 
tions, effective  May  1.  1976. 

Dated;  April  30,  1976. 


Eldon  D.  Taylor. 
Assistant  Director 
for  Administration. 

Sec. 

600.1  Purpose. 

660.3  Application  of  part. 

680.3  Definltloos. 

660.4  Notification  of  Intent  and  consulta- 

tion and  review  procedures. 
660  5     State  requirements. 
660.6     Submission  of  SP  424  with  proposals 

under  covered  programs. 

6607  NSP    consideration    of    clearinghouse 

comments. 

6608  NotificaUon  to  clearinghouses  of  ac- 

tion taken — SP  424. 
660  9  Supplemental  reporting  of  award  in- 
formation. 
ADTHoarrr:  Intergovernmental  Coopera- 
tion Act  of  1968  (PL  90-677);  OMB  Clrcvdar 
A-95  (Revised)  appearing  at  41  FR  3062; 
Treasury  Circular  1082  (Revised)  appe«ulng 
at  40  FR  54378.  with  additional  subsections 
appearing  at  41  FR  2653;  National  Science 
Foundation  Act  of  1950,  as  amended,  (PL 
81-507)  Sec.  11(a). 

§  660.1      Purpose. 

As  required  by  paragraph  7  of  OBM 
Circular  A-95  (Revised)  (herehiafter  re- 
ferred to  as  "A-95")  this  part  prescribes 
the  regulations  of  the  National  Science 


Foundation  (hereinafter  referred  to  as 
"NSP' )  to  implement  the  project  notifi- 
cation and  review  system  prescribed  by 
Part  ]  of  a  A-95.  Including  the  use  of 
Standard  Form  424,  Federal  Assistance 
Preapi  )lication,  AppUcation,  Notification 
of  Intent  or  Report  of  Federal  Action 
(herel  naf ter  referred  to  as  "SF  424")  in 
cormeition  with  proposals  to  NSP  Pro- 
gramaj  subject  to  Part  I  requirements 
and  f)r  notification  of  action  thereon. 
This  I  art  also  describes  NSF  implemen- 
tation of  the  supplemental  reporting  re- 
quirements of  Treasury  Circular  1082 
(Revised)  (hereinafter  referred  to  as 
"TC  liD82') . 

.Xppliration  of  part. 

part  applies  to  (1)  any  agency 
ite  or  local  government,  any  aca- 
I  institution,  or  any  other  organiza- 
■  individual,  imdertaklng  to  submit 
sal  to  NSF  for  support  of  a  proj- 
major  substantive  modification 
J  under  a  Federal  program  covered 
by  Part  I  of  A-95,  and  (2)  NSF  employees 
involved  in  the  receipt,  evaluation,  or 
actiori  taken  on  such  proposals.  Unless 
otherwise  indicated,  references  to  "A-95" 
used  hereinafter  mean  Part  I  of  that  Cir- 
cular bs  revised. 

§  660I3      Derinitionx. 

Terms  used  in  this  Part  will  have  the 
meanings  indicated  below.  Where  the 
primly  source  of  a  term  is  Title  I  of 
PL  901-577,  Part  V  of  A-95,  or  Paragraph 
4  of  to  1082,  that  fact  is  indicated  par- 
enthetically. 

(a)  State— Any  of  the  several  States 
of  th«  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agenc  y  or  instrumentality  of  a  State,  but 
does  ^ot  include  the  governments  of  the 
political  subdivision  of  the  State.  (PL  90- 
577.  Sec.  102) 

(b)  Local  Government — a  local  unit  of 
goverament.  including  specifically  a 
counter,  municipality,  city,  town,  town- 
ship, ar  a  school  or  other  special  district 
political  subdivisions  of  the  State.  (PL 
90-57  r,Sec.l03) 

(c)  Unit  of  general  local  government — 
any  c  Ity,  county,  town,  parish,  village,  or 
other  general  purpose  political  subdivi- 
sion )f  a  State  (PL  90-577,  Sec.  104) 

(d)  Special-purpose  unit  of  local  gov- 
ernrr^nt—was  special  district,  public 
purpose  corporation,  or  other  strictly 
Umittd-purpose  politicsd  subdivision  of  a 
State,  but  shall  not  Include  a  school  dis- 
trict, (PL  90-577.  Sec.  105) 

(e)  Grant-in-Aid— money,  or  pr<^>erty 
proviped  in  lieu  of  money,  paid  or  fur- 
by  the  United  States  under  a  fixed 

or  aggregate  authorization — 

To  a  State:  or 

To   a   poUtical   subdivision   of   a 

;  or 

To  a  benfllciary  under  a  plan  or 

administered  by  a  State  or  a 

, leal  subdivision  of  a  State,  which  Is 

subject  to  approval  by  a  Federal  agency: 
If  sujjh  authorization  either  (1)  requires 
the  States  or  poUtlcal  subdivisions  to  ex- 
pend! non-Federal  funds  as  a  condition 


tot  the  receipt  of  money  or  property  from 
the  United  States;  or  (11)  specifies  di- 
rectly, or  establishes  by  means  of  a  for- 
mula, the  amounts  which  may  be  paid  or 
furnished  to  States  or  political  subdivi- 
sions, or  the  amounts  to  be  allotted  for 
xise  in  each  of  the  States  by  the  States, 
political  subdivisions,  or  other  l>enefi- 
ciaries.  The  term  does  not  Include  pay- 
ments imder  research  and  development 
contracts  or  grants  which  are  awarded 
directly  and  on  similar  terms  to  all  quali- 
fying organizations,  whether  public  or 
private  (PL  90-577,  Sec.  106) . 

(f>  Federal  assistance — programs  that 
provide  assistance  through  grant  or  con- 
tractual agreements.  (PL  90-577,  Sec. 
107) 

(g)  Clearinghouse — Includes: 

(1)  State  Clearinghouse — an  agency  of 
the  State  Government  designated  by  the 
Governor  or  by  State  law  to  carry  out 
the  requirements  of  Part  I  of  A-95. 

(2)  Areawide  Cleartnghouse — (1)  In 
nonmetropolitan  areas,  a  comprehensive 
planning  agency  designated  by  the  Gov- 
ernor (or  Governors  In  the  case  of  re- 
gions extending  into  more  than  one 
State)  or  by  State  law  to  carry  out  re- 
quirements of  A-95 ;  or 

(ii)  In  metropolitan  areas,  an  areawide 
agency  that  has  been  recognized  by  the 
Office  of  Management  and  Budget  sis  an 
appropriate  agency  to  perform  review 
functions  under  A-95.  (A-95,  V.  10) 

(h)  State  central  information  recep- 
tion agency  (SCIRA)— the  State  agency 
which  has  been  designated  by  the 
Governor,  in  consultation  with  the 
legislature,  to  serve  as  the  central  recep- 
tion point  for  Federal  grant-hi-aid  In- 
formation furnished  imder  section  201  of 
the  Intergovernmental  Cooperation  Act 
of  1963.  (TC  1082,  4  P) 

(1)  Covered  Program — Any  NSF  Pro- 
gram listed  in  Attachment  D  to  A-95  or 
in  Appendix  I  to  the  Catalog  of  Federal 
Assistance,  whichever  is  later. 

(j)  Project — A  definitely  formulated 
resesuxih  activity  or  other  planned 
scientific  undertaking.  Excludes  interna- 
tional travel  grant  activities. 

(k)  Exempt  Project— (I)  A  project 
proposed  for  support  imder  an  NSF  pro- 
gram not  covered  by  A-95  (see  also  Sec. 
660.5) ;  or  (2)  A  proposed  project,  for 
support  under  a  covered  program,  which 
is  national  in  scope  and  would  not  Impact 
on  the  development  of  the  particular 
State,  area,  or  locality  In  which  It  Is  being 
conducted.  (See  §  660.4). 

(1)  Major  Substantive  Modification — 
(1)  Any  change  In  the  nature  or  scope  of 
the  project  which  might  result  in  a  fund- 
ing change,  considered  to  be  a  "revision" 
for  the  purposes  of  SP  424;  or  (2)  Any 
proposal  for  renewed  support  of  a  proj- 
ect beyond  the  period  contemplated  In 
the  original  proposal,  considered  to  be  a 
"renewal"  for  the  purposes  of  SF  424. 

(m)  Proposal — An  application  for 
NSP  support  of  a  project. 

§  660.4     Notification  of  Intent  (NOl)  and 
roosultation  and  review  procedure*!. 

(a)  Any  Individual,  organization,  or 
association  planning  to  submit  a  proposal 


FEOCtAl  KOISm.  VOC  41,  NO.  94— THOtSOAY,  MAY   13,   1976 


RULES  AND  REGULATIONS 


19^15 


for  NSF  support  of  a  project,  or  major 
substantive  modtficatlon  thereto,  which  is 
not  exonpt  from  the  provisions  of  this 
part,  must  notify  the  State  clearinghouse 
of  its  Intent.  In  the  event  a  national  or- 
ganization or  association  intends  to  sub- 
mit a  proposal  which  it  believes  to  be  ex- 
empt under  Sec.  660.3  k  (2),  the  pro- 
spective applicant  should  consult  with 
the  appropriate  NSF  Program  Ofl5cer 
prior  to  concluding  that  a  notification  of 
intent  (NOD  Is  not  required. 

(b)  Unless  requested  to  do  so  by  the 
clearinghouse  In  accordance  with  sub- 
I>aragraph  4  g  of  A-95,  NSF  grantees  or 
contractors  need  not  send  an  NOI  to  the 
cleeringhcnise  prior  to  submitting  a  pro- 
posal either  for  supplemental  support  of 
a  project  during  the  ciurently  approved 
period  of  support,  considered  to  be  an 
••augmentation"  for  the  purposes  of  SF 
424,  or  for  continued  support  of  a  project 
beyond  the  current  period  of  support  if 
the  project  was  proposed  and  has  been 
approved  for  such  longer  i)eriod  of  sup- 
port and  no  major  substantive  modifica- 
tion b  contemplated,  considered  to  be  a 
"continuation"  for  the  purposes  of  SF 
424. 

(c)  If  the  project  has  specific  appli- 
cability to  or  would  affect  local  or  area- 
wide  planning  or  programs,  the  govern- 
mental unlt(s)  where  such  Impact  would 
occiu-  shall  be  identified  and  the  notifica- 
tion also  shall  be  sent  to  the  areawide 
cleartnghouse  (s)  having  jurisdiction. 

(d)  Unless  an  applicable  clearinghouse 
has  prescribed  some  other  form.  SF  424 
(Attachment  E  to  A-95)  may  be  used  as 
the  NOI  required  by  subparagraph  2a 
of  that  Circular,  by  completion  of  Sec- 
tion I,  Applicant/Recipient  Data,  as  pre- 
scribed In  "Applicant  Procedures  for  Sec- 
tion I."  The  legal  applicant/recipient  de- 
scribed in  item  4  of  SF  424  should  estab- 
lish such  Intemal  control  procedures  as 
may  be  appropriate  to  ensure  that  the 
NOI  adequately  describes  a  project  which 
the  organization  will  conduct.  If  ulti- 
mately approved.  Item  2  may  be  used  for 
this  purpose.  Section  660. 5  fc),  below, 
provi<3es  amplifying  Instructions  for  the 
subsequent  use  of  the  same  form  as  the 
face  sheet  for  the  proposal  to  a  covered 
NSF  program. 

(e)  The  NOI  should  be  sent  at  the  ear- 
liest feasible  time,  to  permit  the  clearing- 
house's) to  perform  the  fimctions  pre- 
scribed in  paragraph  3  of  A-95.  As  indi- 
cated in  subparagraph  4a  of  A-95,  clear- 
inghouses normally  have  30  days  to  co- 
ordinate the  NOI  with  appropriate  State, 
multi-State,  local,  or  regional  govern- 
ments or  agencies,  and  to  furnish  com- 
ments to  the  applicant  If^the  review  is 
not  completed  during  this  period,  siib- 
paragraph  4b  of  A-95  provides  for  a 
clearinghouse  to  assist  the  applicant, 
during  the  proposed  preparation  phase, 
in  the  resolution  of  any  problems  raised 
by  the  NOI.  If  the  clearinghouse  so  re- 
quires, it  may  have  30  days  to  review  the 
completed  application. 

(f )  A  clearinghouse  may  request  infor- 
mation beyond  that  contained  in  the 
NOI.  If  the  requested  information  Is  re- 
quired by  NSF  in  its  proposal  submission 
guidelines.   It,   or   the   proposal   Itself, 


should  be  furnished  to  the  cleariniJjonse. 
If  the  requested  information  Is  nqt  so 
required,  the  applicant  is  encoiiraged  to 
supply  it  to  the  clearinghouse  If  It  fa 
readily  at  hand  and  will  not  entail  any 
extra  expenditures  of  time  or  resources. 
In  either  event,  the  proposing  institu- 
tion or  organization  mtty  omit  confiden- 
tial information  of  the  types  described 
in  subparagraph  4e  of  A-95. 

§  660.5      State  re<iuirrnients. 

Subparagraph  8g  of  A-95  recognizes 
that  some  States  may  have  laws,  execu- 
tive orders,  or  administrative  regulations 
which  require  review  of  applications  for 
Federal  assistance  under  various  pro- 
grams not  covered  by  A-95./Proposing 
institutions  or  organizations  are  wicour- 
aged  to  ascertain  the  existence  of  such 
State  requirements  smd  to  acquaint 
themselves  with  applicable  State  pro- 
cedures. However,  Implementation  of 
any  such  requirements  is  enforced 
through  State  laws  and  regulations. 
Nothing  In  thte  regulation  shaU  be  con- 
strued as  an  NSF  requirement  to  extend 
the  provisions  of  A-95  to  any  proposal  for 
support  of  a  project  not  covered  thereby 
nor  to  enforce  the  rules  and  regulations 
of  any  ot  the  several  States  concerning 
review  of  applications  for  Federal 
assistance. 

§  660.6     S«lHn!asioii  of  SF  424  wkb  pro- 
posals under  covered  programs. 

(a)  In  accordance  with  subparagraph 
4f  of  A-95,  applicants  for  support  under 
covered  programs  must  submit  to  NSP, 
with  the  completed  proposal,  evidence 
that  the  consultation  and  review  pro- 
cedures have  been  followed,  and,  where 
comments  or  recommaidatlons  have 
been  made  by  or  through  clearlng^Kmses, 
to  furnish  them  to  NSP. 

(b)  SP  434  provides  a  standardized 
means  of  evidencing  compliance  with  the 
consultation  and  review  procedures  and 
Is  the  required  face  sheet  for  proposals 
to  covered  pwograms.  Proposing  Institu- 
tions or  organizations  are  encouraged  to 
begin  using  that  form  as  soon  as.  feasible, 
but  shall  do  so  in  connection  with  any 
proposals  submitted  to  covered  programs 
on  and  after  April  29.  1976.  If  the  State 
clearinghouse  has  returned  the  SF  424 
used  as  the  NOI,  the  same  form  (or  re- 
produced copies  thereof)  may  be  used 
by  the  proposing  institution  or  organiza- 
tion to  satisfy  this  requirement  by  (1) 
checking  -application"  In  Section  I,  (2) 
completing  Sections  I  and  n  In  accord- 
ance with  the  applicant  procedures  pre- 
scribed on  the  form,  as  amplified  in  (c) 
below,  and  (3)  attaching  to  the  signed 
original  any  written  comments  received 
by  or  through  clearinghouse (s) .  If  more 
than  30  days  (plus  round  trip  mail  time) 
have  elapsed  since  the  NOI  was  sub- 
mitted with  no  conmients  from  the  clear- 
inghouse (s)  .  the  proposing  Institution  or 
organization  may  prepare  a  new  SP  424, 
certifying  that  there  has  been  no  re- 
sponse. However,  the  State  Application 
Identifier  (SAD  must  be  shown.  In  either 
event  tt»e  completed  SP  424  should  be 
iTproduced  in  sufiklent  copies  to  be  used 
in  lieu  of  the  proposal  cover  page  tradi- 
tionally required  by  NSP. 


(c)  The  appHcant  procedures  for  Sec- 
tkms  I  and  n  of  SP  424  t.re  amplified 
as  foDows  for  proposals  for  NSF  support 
of  projects  under  covered  programs: 

(1)  Item  4,  Legal  Applicant  Recipi- 
ent— 

(i)  Applicant  Name — Ibt  the  com- 
monly used  name  of  the  Institution  or 
organization  which  will  provide  the 
facilities  and  logistic  support  for  the  pro- 
posed project.  (Normally,  this  is  the  em- 
ployer of  the  principal  investigator  or 
project  director.)  In  the  event  the  grant 
or  cOTitract  should  be  awarded  to  a  dif- 
ferent organization,  check  Item  21.  and, 
hi  Section  IV  add:  "4  1,  Grantee"  (or 
contractor,  if  appropriate) ,  and  list  the 
ojmmonly  used  name  of  the  organiza- 
tion to  which  the  grant  (or  contract) 
should  be  awarded,  if  the  project  is  ap- 
proved for  NSP  support,  and  the  address 
if  different  from  that  shown  in  (c) 
throu^  (g). 

(il)  Organization  Unit — for  any  pro- 
posal, Kst  the  agency,  department,  or 
sch<x)l,  to  which  the  principal  investi- 
gator or  project  director  Is  assigned;  if 
the  proposal  is  from  a  branch  or  campus 
of  a  statewide  Institution  of  higher  edu- 
cation, list  such  branch  or  campus. 

(HI)  Address — list  the  mailing  addresi 
of  the  organizational  imlt  In  (b) . 

(tv)  Contact  Person — list  the  name, 
title,  and  telephone  number  of  the  pro- 
spective principal  investigator  or  project 
director,  whose  signature  must  be  added 
to  the  original  of  the  SP  424  used  as  the 
face  sheet  for  the  original  proposal.  Such 
signature  signifies  the  agreement  of  the 
signer  to  assume  responsibility  for  the 
scientific  or  technical  direction  of  the 
project  if  NSF  agrees  to  support  it  and 
for  the  preparation  of  required  technical 
reports. 

(2)  Item  6,  Program — If  the  proposal 
Is  in  response  to  a  Proposal  Solicitation 
or  Request  for  Proposals,  check  item  21, 
and  In  Section  IV  add:  "6c.,  Program 
Solicitation"  (or  Request  for  Proposals) 
and  Indicate  the  nmnber  and  date  of  the 
NSP  document  which  solicited  or  re- 
quested the  proposal 

(3)  Item  7,  Title  and  Description  of 
Applicant's  Project — This  project  de- 
scription is  not  a  substitute  for  the  sci- 
entific abstract  required  In  NSF  pro- 
posals. It  should  be  worded  so  as  to 
assist  the  elearinghcnsefs)  In  determin- 
ing which  State  or  local  governmental 
agency  might  be  Interested  in  the  proj- 
ect, and  to  assist  such  agencies  in  deter- 
mlng  whether  or  not  the  project  might 
have  a  direct  impact  on  their  capacity 
building  or  other  planning  activities.  It 
should  indicate  the  basic  project  nature 
(e.g.,  basic  or  applied  research,  inter- 
change of  scientific  information,  etc.) 
and  its  objectives. 

(4)  Item  11 — Estimated  Number  of 
Persons  Benefitting — unless  the  project 
is  JurisdlctliJn  specific,  and  Its  expected 
resaiKs  are  anticipated  to  directly  affect 
persons  within  that  jurisdiction.  Indicate 
"N-A.",(not  aiwHcable) . 

(5)  Item  13— Proposed  Funding— In 
most  science  projects  supported  by  NSP, 
the  only  cost-sharing  requirement  1b  that 
the  grantee  must  share  in  the  costs  of  a 
project  not  solicited  by  NSP.  In  more 
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than  a  token  amount,  as  defined  In  the 
NSP  Grant  Administration  Manual. 
Therefore,  unless  there  are  specific  plana 
for  significant  funding  commitments 
from  the  types  of  agencies  or  organiza- 
tions listed  in  b.  through  e..  those  entries 
should  be  marked  "N.A:"  (not  appU- 
cable) . 

(6)  Item  22  a.  Applicant  Certifica- 
tion— In  lieu  of  the  assurances  contained 
in  Part  V  of  Exhibit  M-3  to  FMC  74-7. 
the  "attached  assurances"  for  NSP  pur- 
poses are: 

"On  behalf  of  the  applicant  agency, 
institution,  or  organization  I  certify  that 
the  project  described  above  is  consistent 
with  its  policies  and  goals  and  that  sub- 
mission of  this  proposal  is  in  accordance 
with  its  procediires  and  pursuant  to 
appropriate  authority.  On  behalf  of  the 
organization  designated  as  the  Intended 
recipient  of  the  requested  Federal  fund- 
ing. I  certify  that  it  has  legal  authority 
to  accept  grants  or  contracts  and  the 
requisite  policies,  procedures,  and  per- 
sonnel to  ensure  stewardship  of  Federal 
funds  as  outlined  In  the  NSP  Grant  Ad- 
ministration Manual." 

"In  the  event  that  NSP  agrees  to  pro- 
vide financial  support  of  the  project  sub- 
stantially as  requested  in  the  attached 
proposed  budget  or  such  modifications 
thereof  as  may  be  mutually  agreed.  I 
affirm  that  the  applicant  agency.  Institu- 
tion, or  organization  will: 

(1)  Make  available  the  necessary  facil- 
ities, equipment,  services,  and  personnel 
to  conduct  the  project  substantially  aa 
outlined  in  the  attached  proposal  or  such 
modifications  thereof  as  may  be  mutually 

OOfTPAd  * 

(ii)  Conduct  such  project  oversight  as 
may  be  appropriate,  manage  the  Federal 
funding  with  probity  and  prudence,  and 
comply  with  the  terms  and  conditions  of 
tlie  NSP  grant  or  contract;  and 

(tii)  Comply  with  applicable  laws  and 
regulations." 

"In  submitting  this  proposal,  I  further 
affirm  that  the  'Assurance  of  Compliance  with 
National  Science  Foundation  Regulations 
under  TlUe  VI  of  the  Clvfl  Rights  Act  of 
1964.'  previously  executed.  Is  fully  applicable 
to  the  project." 

(d)  In  accordance  with  subparagraph 
6(b)  of  A-95,  any  formal  proposal  for 
support  of  a  project  imder  a  covered  pro- 
gram, not  accompanied  by  evidence  of 
compliance  with  the  consultation  and  re- 
view procedures  and  an  SAI  number,  will 
be  returned  to  the  proposing  Institution 
or  organization  for  compliance  with  such 
procediu^s. 

§  660.7     NSF  consideration  of  olearini;- 
hoii»«  rommcnU. 

(a)  The  NSP  Program  Officer  who 
makes  the  staff  evaluation  of  the  pro- 
posal will  consider  any  comments  sub- 
mitted by  OT  through  clearinghouses. 
However,  since  the  subject  matter  of 
clearinghouse  comments  and  recom- 
mendations, prescribed  by  paragraph  5  of 
OMB  Circular  A-95,  does  not  Involve  the 
NSP  criteria  for  the  selectlMi  of  research 
projects  (appearing  at  39  PR  42954), 
copies  of  such  clearinghouse  comments 


RJLES  AND  REGULATIONS 

normally  will  not  be  made  available  to 
outside  reviewers. 

(b)  m  some  cases,  a  clearinghouse  may 
recommend  that  a  proposal  be  disap- 
proved or  that  it  be  approved  only  with 
speciflcj  and  major  substantive  changes. 
In  the  ^vent  that  the  Program  Officer  of 
._  program  recommends  approval 
project  substantially  as  proposed, 
changes  which  differ  from  those 
fended  by  the  clearinghouse,  a 
kplanatlon  for  the  clearinghouse 
prepared  as  required  by  subpara- 
5d  of  A-95,  for  attachment  to 


a  cover 
of  the 
or  wit 
recomi 
brief  et 
will  be 
graph 


the  SP|424. 

i  some  cases,  a  clearinghouse  may 

^end  against  approval  of  a  project 

it  appears  to  confiict  with  or 

te  another  Federal  or  federally 

project.  In  that  event,  the  Pro- 

„ 4®cer  will  consult  with  the  agency 

assisting  the  referenced  project,  as  re- 
quired by  subparagraph  6e  of  A-95,  prior 
to  reco»nraending  an  award.  If  the  Pro- 
gram ii  covered  by  A-95,  such  consulta- 
tion will  be  indicated  in  Section  IV  of  SP 
424.     J 

(d)  In  some  cases,  clearinghouse  com- 
ments taay  indicate  that  a  unit  of  general 
local  government,  having  Jurisdiction 
over  tne  area  in  which  a  project  is  to  be 
perfonlied  by  a  special  purpose  unit  of 
local  government,  has  submitted  or  plans 
to  subeiit  a  proposal  for  the  same  or  a 
slmUarj  type  of  project.  Although  NSP 
admlnlBters  no  programs  of  grants-in- 
aid  which  are  subject  to  the  provisions 
of  Secfion  402  of  the  Intergovernmental 
Coope^tion  Act  of  1968  or  of  subpara- 
graph Bf  of  A-95  (favoring  units  of  gen- 
eral loial  government)  the  Program  Offi- 
cer shin  consider  the  merits  of  each  of 
the  t-wt  proposals  prior  to  recommending 
final  a«tion  on  that  from  the  special  pur- 
pose uAit  of  local  government. 

(e)  yfhen  action  is  recommended  on  a 
proposW,  the  Program  Office  in  a  covered 
Program  will  complete  those  portions  of 
SectlotTin  of  SP  424,  submitted  with  the 
propo^l,  which  identify  the  Program, 
and  indicate  whether  or  not  remarks 
have  qeen  added.  Other  Program  Offices 
may  flUe  the  externally-Initiated  SP  424 
or  comparable  State  form  in  the  proposal 
jacket  without  further  action.  (During 
the  transition  period  between  the  effec- 
tive diite  of  this  part  and  the  time  at 
which  proposals  accompanied  by  ex- 
ternal] y-lnltiated  SP  424  reach  the  action 
stage.  I  the  Program  Officer  will  initiate 
the  SP  424,  completing  sufficient  portions 
of  Section  I  to  provide  the  types  of  Iden- 
tifying Information  formerly.f  umished  In 
Stand  ird  Form  240,  plus  programmatic 
portlo  IS  of  Section  m.) 

§  660.1 1     Notification  to  clearinghouses  of 
ai  Hon  taken — SF  424. 

In  accordance  with  subparagraph  6c  of 
A-95  the  following  notification  -actions 
will  b<  taken: 

(a)  If  a  proposal  for  support  under  a 
coven  d  program  Is  withdrawn  or  de- 
clined; the  Program  Officer  shall  com- 
plete additional  appropriate  entries  In 
Sectioh  in  and  mall  the  completed 
form(b)  to  the  clearinghouse  (s)  listed  In 
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Section  n  within  seven  working  days 
after  receipt  of  the  withdrawal  request 
or  simultaneously  with  dispatch  of  the 
declination  letter,  as  appropriate. 

(b)  If  the  Program  Officer  recommends 
that  an  award  be  made,  the  SP  424  and 
related  documents  shall  be  sent  to  the 
Ettvlslon  of  Grants  and  Contracts  as  part 
of  the  recommended  award  package,  for 
CMnpleUon  and  dispatch.  However,  since 
the  amounts  of  funding,  if  any.  to  be 
contributed  by  the  proposing  Institution 
or  organization,  the  State  or  local  gov- 
ernment, or  other  source  are  not  required 
in  proposals  to  most  NSF  programs  and 
would  not  normally  be  known  to  NSF 
except  through  the  proposed  funding  en- 
tries in  Section  I.  the  funding  contribu- 
tions by  other  than  the  Federal  govern- 
ment will  not  be  shown  in  Section  in. 
Following  signature  of  the  grant  or  con- 
tract, the  action  date  will  be  stamped  on 
the  form  at  the  same  time  that  the  award 
is  dated  and  copies  will  be  dispatched  to 
each  of  the  clearinghouses  listed  in  Sec- 
tion n  simultaneously  with  dispatch  of 
the  award  Instnunent  to  the  grantee  or 
contractor. 

§  660.9      Supplemental        reportinp        of 
award  information. 

In  furtherance  of  the  TC  1082  supple- 
mental reporting  requirement.  NSF  will 
continue  to  provide  to  each  SCIRA  a 
Statewide  Award  Report  which  provides 
aggregated  information  on  each  project 
award  made  by  NSF  during  the  previous 
quarter  to  any  eigency  of  State  or  local 
government,  any  academic  Institution,  or 
any  other  non-profit  organization  or 
commercial  firm  within  the  State.  The 
report  Includes  information  on  all  such 
awards,  including  those  separately  re- 
ported to  clearinghouses  In  accordance 
with  A-95  requirements. 

It  contains  most  of  the  essential  data 
elements  contained  in  SP  424.  However, 
since  the  SAI  number  Is  not  a  standard 
NSF  data  element.  It  Is  contained  only 
In  the  SF  424  furnished  to  clearinghouses 
in  accordance  with  S  660.8  of  this  part. 

(PR  r>oc.76-13672  FUed  5-12-76;8:46  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  R— NAUTICAL  SCHOOLS 

[COD  74-301] 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

Manning 

The  punxjse  of  this  amendment  is  to 
provided  that  maiming  requirements  for 
nautical  school  ships  be  stated  In  the 
Certificate  of  Inspection.  This  amend- 
ment is  based  on  a  notice  of  proposed 
rulemaking  published  in  the  January  21. 
1975.  Issue  of  the  Federal  Register  (40 
PR  3311). 

Seven  comments  were  received.  All  of 
the  comments  supported  the  proposal. 
However,  two  commenters  questioned 
the  proposed  paragraph  (b)  which  pro- 
vided for  the  Master  of  a  nautical  school 
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ship  to  accept  students  to  perform  the 
duties  of,  and  fill,  unlicensed  crew  re- 
quirements. The  comments  were  con- 
cerned with  the  authority  of  the  Master 
to  determine  qualifications  for  manning. 
The  Coast  Guard  agrees  with  the  con- 
cern and  has  not  adopted  proposed  para- 
graph (b).  Requirements  of  the  certifi- 
cate of  Inspection  for  the  employment 
of  seamen  required  to  be  qualified  and 
certificated  cannot  be  met  by  the  mere 
assignment  of  a  student  who  does  not 
hold  the  necessary  certificates.  Fiu-ther, 
the  determination  as  to  who  is  qualified 
to  perform  the  duties  of  certificated  crew 
"members  cannot  be  delegated  to  a  Mas- 
ter or  any  other  authority  since  it  Is 
statutorily  vested  in  the  Coast  Guard. 

Another  commenter  was  concerned  as 
to  when  the  maiming  requirements  pro- 
vided for  in  the  proposal  will  actually 
be  In  effect.  The  commenter  questioned 
whether  the  manning  requirements  will 
apply  at  all  times,  or  only  when  the  ves- 
sel is  In  an  active  status  as  opposed  to  be- 
ing moored  in  port  for  use  as  a  student 
training  laboratory  or  as  a  dormitory  for 
quartering  students.  The  Certificate  of 
Inspection  will  specify  manning  require- 
ments to  provide  sufficient  qualified  per- 
sonnel for  the  safe  navigation  of  the 
vessel  while  students  are  being  trained 
at  sea.  During  in-port  training  periods, 
it  is  the  responsibility  of  the  Master  of 
the  vessel  to  utilize  members  of  his  crew 
to  ensure  that  security  and  safety  of  the 
vessel  are  maintained. 

In  consideration  of  the  foregoing. 
Part  167  of  TiUe  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
;  167.60-15  to  read  as  follows: 

§  167.60-15      Manning    and    perttons    al- 
lowed to  be  carried. 

The  Officer  In  Charge,  Marine  Inspec- 
tion, shall  specify  in  the  Certificate  of 
Inspection  the  minimum  complement  of 
officers  and  crew  necessary  for  the  safe 
navigation  of  the  vessel  and  shall  specify 
the  total  number  of  persons  allowed  to 
be  carried. 

(RS.  4406,  as  amended,  RS.  4M2,  as 
amended.  Sec.  6(b)(1),  80  Stat.  937;  46 
n.S.C.  376,  416.  49  D.8.C.  1666(6)  (1);  49  CFB 
1.46(b)) 

Effective    date.    These    amendments 
shall  become  effective  on  June  14,  1976. 
Dated:  May  6,  1976. 

O.  W.  SnJER, 
Admiral.  U.S.  Coast  Guard 
Commandant. 

IFB  Doc.76-187e3  Piled  6-ia-76;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
RE0ULAT10NS 

PART  1033— CAR  SERVICE 

|8.0.  No.  1126-A] 

St.  Louis-San  Francisco  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway  Com- 
pany 

Mat  10.  1976. 

At  a  SeBston  of  the  INTERSTATE 
COMMERCE   COMMISSION,   Railroad 


Service  Board,  held  In  Waahhigton,  D.C, 
on  the  7th  day  of  May,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1125  (38  PJl.  6883,  19126, 
33482;  39  F.R.  18281,  44208;  and  40  FH. 
24006) ,  and  good  cause  appearing  there- 
for: 

It  is  ordered,  That: 

§  1033.1125  St.  LouiS'San  Francisco 
Railway  Company  authorized  to  operate 
over  traeks  of  the  Kansas  City  Southern 
Railway  Company  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1.  12,  16,  and  17 
(2).  Interprets  or  ai^Ues  Sees.  1(10-17).  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11 :59  pjn..  May 
7,  1976;  that  copies  of  this  order  and 
direction  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  tmder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple. 
Thomas  J.  Byrne,  and  William  J.  Love. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.76-14027  PUed  5-ia-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  RegulaUon  880] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESK3NATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamblb 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  May  14-20, 
1976.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  avcdlable  supply  of  Navel 
oranges,  the  quantity  cxirrently  avail- 
able for  market,  the  fresh  martcet  de- 
mand for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 
§  907.680     Navel  Orange  Regulation  380. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907.  as  amended  (7  CPR  Part 


907),  regulating  the  handling  of  Navd 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  dfclared 
policy  of  the  act. 

(2)  Tlie  need  for  this  regulation  to 
limit  the  respective  quaJiUties  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2.  and  District  3  during 
the  eivuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  Industry. 

(I)  Th^  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  In  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  has  improved  for  size  113  s 
and  larger.  Prices  f.o.b.  ayeraged  $3.05  a 
carton  on  a  reported  sales  volume  of 
1.207  carlots  last  week,  compared  with 
an  average  f.o.b.  price  of  $3.12  per  car- 
ton and  sales  of  1,133  carlots  a  week 
earlier.  Tl-ack  and  rolling  supplies  at  51 5 
cars  were  down  65  cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  orange.-? 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
It  Is  Impracticable  and  contrary  to  the 
publlQ  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
r^ulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinsif ter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulati<m.  In- 
cluding Its  effective  time,  are  Utaattcal 
with  the  aforesaid  recommcndaUoH  of 
the  coznmlttee,  and  Information  con- 
cerning such  provisions  and  effective 
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time  has  been  disseminated  aviong  han- 
dlers of  such  Narel  oranges ;  it  is  neces- 
sary, ta  order  to  effectuate  t2ie  declared 
policy  of  the  act,  to  make  ttols  regula- 
tion effectlre  during  the  period  herein 
specified;  and  compUance  wit  i  this  reg- 
ulation will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  diite  hereof. 
Such  committee  meeting  w^  held  on 
May  11. 1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  Ihe  period 
May  14.  1976.  through  May  2^,  1976.  are 
herebr  fixed  as  follows: 


(1)  District  1 :  1,050.000  cartons; 

(11)  EMstrlct  2:  Unlimited  movement: 
(ill)  District  3 :  Unlimited  movement," 

(2)  As  used  In  this  section,  "handled," 
"District  1."  'TMstrlct  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  12, 1976. 

Charlzs  R.  Bradk«, 
Director,  Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[FR  Doc.76-14267  Filed  &- 12-76;  1 1 :44  ami 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  pubhc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTWENT  OF  STATE 

Office  of  ttie  Secretary 

[22CFR  Parte] 

fDocket  No.  8D-118) 

FREEDOM  OF  INFORMATION   FEES 

Proposed  Amendment  to  Freedom  of 
Information  Act 

The  Department  of  State  is  consider- 
ing an  amendment  to  TlUe  22,  Part  6  of 
the  Code  of  Federal  Regulations  that 
would  revise  §6.14  (aXl)  and  (c)  con- 
cerning the  schedule  of  fees  and  method 
of  payment  for  services  rendered  imder 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552) . 

Interested  persons  may  participate  in 
the  proposed  amendment  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  the  Assistant  Le- 
gal Adviser  for  Management,  Room  5423, 
Department  of  State,  Washington.  D.C. 
20520.  All  communications  received  on  or 
before  June  7,  1976  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment. 

On  February  19,  1975  (40  FR  7256)  re- 
vised regulations  specified  that  request- 
ers be  notified  if  search  charge  Is  likely 
to  exceed  $25.  At  that  time  this  repre- 
sented five  hours  search  at  $5  an  hour. 
On  October  16,  1975  (40  FR  48503)  the 
Department  amended  §  6.14(a)(1)  by 
changing  the  schedule  of  fees  to  $6  an 
horn:  for  clerical  and  $11  an  hour  for 
professional  search  for  records. 

Since  the  implementation  of  the  Act, 
the  Department  has  noted  that  when 
professional  search  is  required  the  cost 
very  frequently  exceeds  $25.  It  is.  there- 
fore, proposed  that  the  figure  of  $25 
stated  in  paragraph  (c)  of  this  section 
be  changed  to  $50  so  toat  where  It  is  an- 
ticipated that  the  fee  charge  will  amount 
to  more  than  $50  the  requester  will  be 
notified. 

Accordingly,  it  Is  proposed  to  change 
8  6.14(a)(1)  and  (c)  of  tiUe  22  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

%  6.14      Schedule  of  fees  and  method  of 
payment  for  serviee  rendered. 

(a)   •  *  • 

(1)  Search  for  records,  iier  hour  or 
fracti<m  thereof — 

(I)  Professional    (OS-9    level    and 
above)  $11.00 

(II)  Clerical   (GS-8  level  and  be- 
low)           6.00 

•  *  •  *  • 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amoimt  to  more  than  $60  and  the  re- 
QueBter  has  not  buUcated  In  advance  hia 
willingness  to  pay  fees  as  high  as  are  an- 
ticipated, the  requester  shall  be  prompUy 


notified  of  the  amount  of  the  anticipated 
fees  or  such  portion  thereof  as  can  read- 
ily be  estimated.  In  appropriate  cases,  an 
advance  deposit  may  be  required.  The 
notice  or  request  for  an  advance  deposit 
shall  extend  an  offer  to  the  requester  to 
confer  with  knowledgeable  Departmental 
personnel  in  an  attempt  to  reformulate 
the  request  in  a  maimer  which  will  re- 
duce the  fees  and  meet  tiie  needs  of  the 
requester.  Dispatch  of  such  a  notice  or 
request  shall  suspend  the  running  of  the 
period  for  response  by  the  Department 
until  a  reply  is  received  from  the  re- 
quester. 

»  *  •  •  • 

This  revision  is  proposed  under  au- 
thority of  5  U.S.C.  552  as  amended  by 
Pub.  L.  93-502. 

For  the  Secretary  of  State. 

Dated:  April  30,  1976. 

rSEALl 

Lawrence  S.  Eagleburger. 
Deputy  Under  Secretary 
lor  Management. 

IFR  Doc.76-13866  PUed  5-12-76:8:46  ami 


DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 

[  33  CFR  Part  209  ] 
ADMINISTRATIVE  PROCEDURE 

Proposed  Erection  of  Structures  in 
Navigable  Waters 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  Section  10  of  the  River 
and  Hart)or  Act  of  3  March  1899  (30  Stat. 
1151;  33  U.S.C.  403) ,  and  SectlMi  4  of  the 
Outer  Continental  Shelf  Lands  Act  of  7 
August  1953  (67  Stat.  462;  43  UJS.C.  1333 
(f)),  the  regulations  set  forth  below  in 
tentative  form  are  proposed  by  the  Secre- 
tary of  the  Army  (acting  through  the 
Chief  of  Engineers)  to  control  the  erec- 
tion of  structures  in  navigable  waters 
and  the  Outer  Continental  Shelf.  It  is 
pn^posed  to  amend  the  present  rela- 
tions with  respect  only  to  paragraph  (d) 
(29)  in  33  CFR  209.135  to  revise  the 
Southwest  Pass  (Mississippi  River)  An- 
chorage Area  to  allow  access  to  extensive 
hydrocarbon  reserves  located  under  a 
portion  of  the  existing  anchorage  area. 

Prior  to  the  adoption  of  the  proposed 
regulations  consideraticm  will  be  given 
to  any  ccHnments,  suggestions  or  objec- 
tions thereto  which  are  submitted  In  writ- 
ing to  the  OflQce  of  the  Chief  of  Engi- 
neers. Forrestal  Bufldlng,  Washington, 
D.C.  20314,  Attention:  DAEN-CWO-N  on 
or  before  June  14, 197«. 
209.135  Shipping  Safety  Fairways  and 
Anchorage  Areas,  Calf  of  McTiico. 

•  •  •  •  * 

(d)  The  Areas. 

•  •  •  •  • 


(29)   Southwest 

Pass 

(Mississippi 

River)    Anchorage. 

The 

area   between 

Unes  joining  points  at: 

Latitude 

Longitude 

28-53'30" 

89'26'18" 

aa'sa'so" 

W2r48" 

28°55'06" 

89*21'48" 

28°65'06" 

89M8'18" 

28''62'41" 

89*17'30" 

28'60'40" 

89"'21'14" 

28*60'40" 

89'24'48" 

28"52'42" 

89'24'48" 

28°53'30" 

89*25'18" 

Dated:  May  4,  1976. 

Marvin  W.  Rees, 
Colonel,  Corps  of  Engineers 
Executive  Director  of  Civil  Works. 
|PR  Doc.76-13848  Piled  5-12-76:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  33  ] 

SPORT  FISHIMG 

Proposed  Opening  of  Refuge 

Notice  is  hereby  given  that  50  CFR 
Part  33  Is  proposed  to  be  amended  by 
the  addition  of  Big  Stone  WUdlife  Ref- 
uge, Ortonville,  Minnesota,  to  the  list 
of  refuge  areas  open  for  sport  fishing, 
which  is  published  at  50  CFR   (§334) 

Pursuant  to  the  authority  of  16  U.S  C 
8  668dd(d),  as  redelegated  to  the  Direc- 
tor of  the  United  States  Fish  and  Wild- 
life Service  at  D.M.  242.1.1.  the  Director 
may  permit  sport  fishing  on  a  wildhfe 
refuge  area  upon  a  determination  that 
it  would  not  be  contrary  to  the  provi- 
sions of  law  applicable  to  the  su-ea,  would 
be  compatible  with  the  principles  of 
soimd  fisheries  management  and  would 
otherwise  he  in  the  public  interest.  As  a 
general  rule,  most  areas  within  the  Wild- 
life Refuge  System  are  closed  to  sport 
fishing  imtil  oflSclally  opened  by  regula- 
tion. It  is  the  purpose  of  this  proposed 
rulemaking  to  allow  sport  fishing  on  the 
Big  Stone  Wildlife  Refuge,  which  it; 
presentiy  prohibited. 

Special  circumstances  are  involved  in 
the  promulgation  of  this  rulemaking 
which  limit  the  amoimt  of  time  which 
the  Service  can  allow  for  only  public 
comment.  Specifically,  the  adnunistra- 
tion  of  the  area  was  recently  transferred 
from  the  U.S.  Corps  of  Engineers  to  the 
U.S.  Fish  and  WUdUfe  Service  and  State 
fishing  seasons  begin  in  mid-May. 

Nevertheless  it  is  the  policy  of  the  De- 
partment of  the  Interior  whenever  prac- 
ticable to  afford  the  public  an  oppor- 
tunity to  participate  in  the  rulemaking 
jnrocess.  Accordingly,  Interested  pa«(H)s 
nmy  submit  written  commaats,  sugges- 
tions or  objections  regarding  the  proposal 
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to  Regional  Director,  Federal  Building, 
Port  Snelling,  Twin  Cities,  Minnesota 
55111.  All  relevant  comments  received  on 
or  before  May  21  shall  be  considered  by 
the  Director  prior  to  the  isssuance  of  a 
final  rulemaking. 

Furthermore,  pursuant  to  the  require- 
ments of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
<42  U.S.C.  §4332(2X0),  an  environ- 
mental assessment  has  been  prepared  on 
this  proposal  to  determine  whether  this 
rulemaking  constitutes  a  major  federal 
action  significantly  affecting  the  human 
environment.  A  copy  of  this  assessment 
is  available  for  public  inspection  at  the 
ofBce  above. 

§33.t      [Amended] 

Accordingly,  it  is  proposed  to  amend 
<  I  33.4)  In  Title  50  of  the  Code  of  Federal 
Regulatlcms  as  set  forth  below: 

Minnesota 

big  stone  national  wildlife  hefitge 

Lynn  A.  Greenwalt. 

Director. 
U.S.  Fish  and  Wildlife  Service. 

May  10,  1976. 
(FR  Doc.76-14003  Piled  5-l»-7«;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1062.  1007.  1011,  1030, 
1032,  1046,  1049,  1050.  1063,  1064, 
1065,  1068,  1070,  1071,  1073,  1076, 
1078,  1079.  1090,  1094,  1096,  1097, 
1098,  1099,  1101,  1102,  1104,  1106, 
1108,  1120,  1126,  1131,  1132,  1138] 
1  Docket  No6.  AO-IO-ASO.  et  al] 

MILK  IN  THE  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

CFB  Marketing  area  Docket  No. 

Part 

1062  St.  Loais-Ozarks A(Vio-A52 

1007  Oeorgia „.  AD-36fr-A14 

ion  AppaJachiaa. AO-251-Altf  ROl 

1030  Chicago  Regional AO-861-A16 

1082  Southern  Illinois AO-81»-A30 

1016  Louisville-Leilngton-  AO-123-A46 

Evans  ville. 

1040    Indiana AO-319-A27 

1050    Central  llUnois AO-ISS-AM 

1063  Quad  Cities-Dubuque AO-105-Att  BOl 

1064  Greater  Kansas  City AO-2S-A50 

1065  Nebraska-Western  Iowa...  AO-J»-Al» 

10iJ8     r  pper  Midwest AO-17B-A3S 

1070    Cedar  Rapids>-Iowa  City—  AO-229-A32  ROl 

lOTl     Neosho  Valley. AO-227-AS» 

1073    Wichita,  Kans AO-17>-A3« 

lOT'tj    Eastern  South  Dakota AO-2eO-A23 

1078  North  Central  Iowa AO-2T2-A27  ROl 

1079  Das  Moines.  Iowa AO-296-A32  ROl 

lOBO  Chattanooga,  Tenn AO-26&^A2i  BOl 

lOM  New  Orleans-Mississippi..  AO-10^A38 

10B6  Greater  Louisiana AO-IS7-A17 

low  M«mphi3,  Tenn AC>-n»-A» 

10U8  Nashville,  Tenn. AO-18t-A4l 

1099  Padncah,  Ky AO-18S-A3B 

1101  KnoiviUe,  Teun.„ AO-19S-A26  ROl 

1102  Fort  ?muh,  Art AO-237-A27 

1104  Red  River  Valley AO-JS8-A27 

1106  Oklahoma  MeUopoUtan...  AO-21ft-A40 

11(»  Central  Arkansas AO-243-ASI 

1120  Lubbock-Plainview,  Twt..  A<>-2»i-AaO 

1126  Texas AO-231-A44 

1131  Centra  Arizona AO-lTl-Aa 

1182  Te«M  Panhandle AO-2aB-A» 

1138  Rio  Grand*  VaU»y._ AO-«5-A2» 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Colony  Hotel,  TTSO 
Bonhomme   Avenue.   Clayton,   Missouri 


PROPOSED  RULES 

63105.  beginning  at  10:00  a.m.  local  time 
on  Juni  2.  1976,  with  respect  to  possible 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  aforesaid 
specifie  i  marketing  areas. 

The  learing  is  called  pursuant  to  the 
provisu  ns  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  501  et  seq.K  and  the  applicable 
rules  o:  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments 4nd  marketing  orders  (7  CFR  Part 
900*. 

The 
ceive 
nomic 
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Thert 
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is  no 
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purpose  of  the  hearing  is  to  re- 

eridence  with  respect  to  the  eco- 

ind  marketing  conditions  which 

the  Issues  hereinafter  set  forth 

appropriate  modification  to  the 

marketing  agreements  and  to 


to 


an,f 


Agricul  ture. 


is   no   amendment  which  has 

i^eclflcally  proposed  for  consldera- 

,  the  hearing.  Consequently,  there 

proposed  amendment  that  has  re- 

Lhe  approval  of  the  Secretary  of 
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ficer  of 
Agricu  ture 


hearini ; 
of 

afford 
cipal 


learing  on  advance  Class  U  pric- 

1  equired  by  a  Decision  and  Order 

April  29,  1976,  by  the  Judicial  Of- 

the  United  States  Department  of 

Other   issues   Included   for 

are  related  to  the  principal  Issue 

advince  Class  n  pricing  and  they  will 

a  full  consideration  of  the  prin- 


\!  sue. 


Background 


In  1)70,  at  the  request  of  the  Milk 
Indusby  Foundation  and  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
f  actur<  rs,  a  rulemaking  hearing  was  held 
for  sev  ?n  Federal  milk  orders  to  consider 
proposals  relating  to  the  classification 
and  pr  cing  of  milk.  One  of  the  proposals 
was  that  the  price  for  Class  n  mUk  be 
announced  in  advance  of  the  date  on 
which  it  becomes  effective.  In  1971.  a 
similai  rulemaking  hearing  was  held 
with  r»pect  to  33'  other  Federal  milk 
orders  to  consider  similar  proposals,  one 
of  wh  ch  also  proposed  advance  an- 
nounc^nent  of  the  Class  n  milk  price. 

As  a.  result  of  the  hearings,  four  final 
decisiohs  by  the  Assistant  Secretary  were 
publistied  In  the  Federal  Register  on 
March[4,  5,  6,  and  7,  1974,  relating  to 
the  39  Federal  orders.  The  order  amend 
ments  involved  in  the  rulemsJiing  hear 
ings  were  effective  August  1,  1974  (39 
P.R.  15404,  15762,  15997,  16232).  The 
four  llnal  decisions  rejected  aulvance 
price  announcement  for  the  Class  n 
price. 

A  proceeding  under  §  8c  (15)  (A)  of  the 
Agricultural  Marketing  Agreement  Act 
of  193  r '  was  instituted  by  certain  han- 
dlers <f  milk  regulated  by  various  Fed- 
eral m  ilk  orders.  The  petition  challenged 
the  lei:ality  of  provisions  which  provide 
that  h  mdlers  are  not  advised  of  the  price 
of  Class  n  milk  which  they  use  in  any 


•On« 

mlnatep 
1970 


of  the  orders  (Mississippi)   was  tee- 
leaving  a  total  of  39  Involved  In  the 
1971  rulemaking  proceedings. 
»  AMA  Docket  No.  M  MM-3  In  re  The  Bab- 
cock  Dfilry  Company  of  Ohio,  et  al. 


and 


month  until  the  fifth  day  of  the  following 
month. 

After  due  consideration  of  the  petl-  ^ 
tion  and  evidence  in  the  proceeding,  and 
the  initial  decision  of  the  Administra- 
tive Law  Judge,  the  Judicial  OfQcer  of 
the  Department  concluded  that  the  pro- 
visions providing  for  past  notice  of  the 
Class  n  price  in  the  39  orders  Involved 
in  the  rulemaking  proceedings  referred 
to  above  are  not  in  accordance  with  law. 

The  Judicial  Officer  retained  jurisdic- 
tion of  the  proceeding  for  a  subsequent 
final  Decision  and  Order  and  left  it  to 
the  Secretary  to  determine  what  correc- 
tive action  should  be  taken.  In  this  con- 
nection, it  is  concluded  tiiat  a  hearing 
should  be  convened  to  consider  fiulher 
the  issue  of  advance  pricing  for  Class  II 
milk  and  othe^  issues  necessarily  related 
to  such  consideration.  Such  Issues  will  be 
opm  for  consideration  at  the  hearing, 
but  only  to  the  extent  of  resolving  the 
Decision  and  Order  of  the  Judicial  Of- 
ficer In  the  "Babcock"  decision. 

It  is  noted  that  there  are  not  39  orders 
listed  above.  The  initial  number  of  mar- 
kets has  been  reduced  by  the  Texas 
merger  (effective  July  1,  1975)  and  the 
Upper  Midwest  merger  (effective  June  1, 
1976  and  involving  the  Mlnneapolis-St. 
Paul,  Southeastern  Minnesota,  Minne- 
sota-North Dakota  and  Duluth-Superior 
orders) . 

The  Appalachian  and  Knoxville  orders 
are  included  herein  as  a  reopened  hear- 
ing on  the  basis  of  a  proceeding  in  prog- 
ress to  merge  those  orders  with  the 
Chattanooga  order,  which  was  Included 
in  the  Initial  39-order  proceeding.  A  rec- 
ommended decision  to  merge  the  three 
orders  and  to  redesignate  the  area  as  the 
Tennessee  Valley  marketing  area  was  is- 
sued March  12,  1976. 

Also,  this  hearing  reopens  a  merger 
hearing,  held  March  29,  1976,  compris- 
ing the  Des  Moines,  <^uad  Cities-Du- 
buque, Cedar  Rapids-Iowa  City,  and 
North  Central  Iowa  orders. 

IssuTs  FOR  Consideration  at  the  Hearing 

1.  Advance  announcement  of  the  Class  II 
milk  price. 

2.  Products  to  be  claastfled  in  CJlasa  II  and 
Class  m. 

3.  For  Class  II  mUk.  differentia:  pricing 
over  the  Class  III  price. 

4.  Revisions  that  may  be  necessary  to  make 
the  entire  marketing  agreements  and  the 
orders  conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Certain,  issues  that  were  considered  In 
the  initial  "classification"  proceeding  are 
not  appropriate  for  consideration  at  this 
hearing  in  light  of  the  order  provisions 
affected  by  the  Decision  and  Order  Issued 
by  the  Judicial  Officer.  The  Issues  that 
are  not  appropriate  for  consideration  aX 
the  hearing  are  listed  below  for  the  con- 
venience of  participants  in  preparing  f  ot 
the  hearing. 

Issues  Not  Appropriate  for  Consideration  at 
THE   Hkarino 

a.  Class  I  claaaiflcatlon  provisions. 

b.  Class  I  and  Class  ni  price  provisions, 
c  Basic  formtila  price. 

d.  Class  II  and  Class  m  batt»rfat  dlffanii* 

tun.  ^ 
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e.  Other  source  milk  definition. 

f.  AccountlJig  for  nonfat  milk  solids  added 
to  milk  and  milk  products. 

g.  Classification  of  mUk  transferred  or  di- 
verted to  other  plants. 

h.  Classification  of  end-of-month  inven- 
tories. 

t  Classification  of  shrinkage,  milk  dtunped 
and  milk  disposed  of  for  animal  feed. 

J.  AUocatlon  of  receipts  and  utilization. 

k.  Reports. 

1.  Treatment  of  filled  milk. 

m.  Equivalent  price  provision. 

n.  Any  other  issue  not  listed  above  and 
which  Is  not  specifically  related  to  the  losuee 
enumerated  for  consideration  at  the  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  obtained  from  the 
market  administrators  of  the  respective 
orders,  or  from  the  Hearing  Clerk,  Botwn 
112-A.  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C.  20250  or  may  be  there  in- 
spected. 

Signed  at  Washington,  D.C,  on  May 
10,  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

IFR  Doc.76-13954  Piled  5-12-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Parts  206  and  207  ] 

OPERATING-DIFFERENTIAL  APPLICATION 
HEARINGS 

Amended  Notice  of  Proposed  Rulemaking 

In  FR  Doc.  76-12229  appearing  In  the 
Federal  Register  on  April  28,  1976,  (41 
PR  17750)  Notice  of  Proposed  Rulemak- 
ing was  given  covering  revision  of  mis- 
cellaneous fees  and  procedures  for  fur- 
nishing statistical  data  under  Sul>part  A 
of  Part  206  of  Title  46  of  the  Code  of 
Federal  Regulations,  inviting  comment 
thereon  by  Wednesday,  May  12,  1976. 

Said  Notice  of  Proposed  Rulemaking  is 
hereby  amended  to  extend  the  date  for 
submission  of  written  comments  to  close 
of  business  on  Wednesday  May  26,  1976. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  10. 1976. 

James  S.  Dawson,  Jr.. 
Secretary. 
Maritime  Subsidy  Board. 

[FR  Doc.76-14036  Piled  6-12-76;8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  55] 

[PRL  542-4) 

ENERGY  RELATED  AUTHORITY:  IOWA 

Proposed  Compliance  Date  Extension(s) 

The  Administrator  of  the  United  States 
Environmental  Protection  Agency  pro- 
poses to  amend  40  CFR  Part  55  by  adding 
a  new  §  55.821  to  subpart  Q  to  provide  for 
the  Issuance  of  a  compliance  date  exten- 
sion to  Iowa  E»ubllc  Service  Company, 
George  Neal  Station,  Unit  1,  Sallx,  Iowa. 
This  proposed  rulemaking  Is  based  upon 


the  authority  granted  the  Administrator 
In  Sections  119  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq.), 
and  Is  in  accordamce  with  the  procedures 
provided  In  40  CFR  Part  55. 

Backgroxtno 

Congress  enacted  on  Jime  22.  1974,  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECii)  (P.L. 
93-319,  88  Stat.  246,  15  U.S.C.  §  791)  "to 
provide  for  a  means  to  assist  in  .tneetlng 
the  essential  needs  of  the  United  States 
for  fuels.  In  a  manner  which  Is  cotsistent, 
to  the  fullest  extent  practicable,  with  ex- 
isting national  commitments  to  protect 
and  improve  the  environment  *  *  *." 

ESECA  authorizes  and  directs  the  Ad- 
ministrator of  the  Federal  Enersv  Ad- 
ministration (FEA)  imder  section  2(a) 
of  ESECA  (15  U.S.C.  §792)  to  prohibit 
until  January  1,  1985,  the  use  of  petro- 
leum products  or  natural  gas  as  the  pri- 
mary energy  source  at  certain  power 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act,  42  U.S.C.  1857c-10.  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  issuance  of 
PEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  the  national  primary  am- 
bient air  quality  standards  (NPAAQS) 
are  not  Jeopardized  by  Increased  emis- 
sions resulting  from  conversions  to  coal 
necessitated  by  the  issuance  of  FEA  pro- 
hibition orders.  In  addition,  to  treat 
equitably  those  ordered  sources  which 
must  convert  to  coal  and  whose  primary 
energy  source  was,  prior  to  September  15,  - 
1973,  oil  or  natural  gas,  section  119(c) 
provides  for  relief  in  the  form  of  "com- 
pliance date  extensions"  (CDE).  If  cer- 
tain conditions  are  met,  an  ordered 
source,  situated  in  an  AQCR  In  which 
the  NPAAcas  for  a  specific  pollutant  Is 
being  attained,  may  be  Issued  a  com- 
pliance date  extension  which  extends  the 
time  required  to  meet  specified,  air  pol- 
lution control  requirements  for  that  pol- 
lutant. An  ordered  source  situated  in  an 
AQCR  In  which  the  NPAAQS  for  a  spec- 
ified pollutant  is  not  being  attained,  will 
be  Issued  a  compliance  date  extension 
which  provides  for  meeting  currently 
applicable  air  pollution  requirements  for 
that  pollutant  as  soon  as  practicable,  and 
FEA  cannot  make  its  section  2  ESECA 
order  effective  before  the  date  the  source 
should  be  able  to  meet  these  require- 
ments. Since  section  119(c)  of  ESECA 
and  the  granting  of  compliance  date  ex- 
tensions constitute  new  approaches  to 
problems  addressed  elsewhere  in  the 
framework  of  the  CTlean  Air  Act,  a  brief 
explanation  of  that  statute  Is  appro- 
priate. 

The  Clean  Air  Act,  As  Amended 

Under  the  CHean  Air  Act,  as  amended, 
each  state  submitted  a  plan  (known  as 
the  State  Implementation  plan  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SIP  Is  designed  to  provide  for  at- 
tainment and  maintenance  of  national 


primary  and  secondary  aunbient  air  qual- 
ity standards.  The  SIP  for  Iowa  was  ap- 
proved at  40  CFR  52.822  (40  FR  10867) 
by  the  Administrator  on  May  31.  1972. 
Under  section  110  of  the  CHfaxi  Air  Act 
all  NPAA(3S  are  to  be  met  as  expedi- 
tiously as  practicable.  The  attainment 
date  for  NPAAQS  for  sulfur  oxides  and 
particulate  matter  was  May  31.  1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
public  from  adverse  health  effects.  Na- 
tional secondary  standards  represent  the 
ambient  air  concentration  levels  neces- 
sary to  protect  against  adverse  effects  on 
property  and  crops  (welfare  related) , 
and  are  generally  more  stringent  than 
national  primary  standards.  Pollutants 
for  ^fhlch  standards  have  been  promul- 
gated Include  sulfur  oxides,  particulate 
matter,  hydrocarbons,  carbon  monox- 
ide, nitrogen  oxides,  and  photochemical 
oxidants,  but  increased  coal  burning  will 
most  significantly  result  in  increased 
emission  of  sulfur  oxides  and  particulate 
matter. 

The  SIPs  now  in  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources 
of  these  pollutants  not  to  exceed  speci- 
fied limits  on  the  amounts  of  pollutants 
emitted  Into  the  ambient  air.  These 
emission  limitations,  the  dates  by  which 
they  must  be  met.  and  other  applicable 
air  pollution  requirements  may  l>e  the 
subjects  of  compliance  date  extensions 
under  section  119(c). 

The  Relationsbxp  Between  ESECA  and 
the  C^kan  Air  Act 

Under  i  2  (a)  and  (b)  of  ESECA,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration (PELA)  must  by  order  pro- 
hibit any  powerplant  from  burning  nat- 
ural gas  or  petroleum  products  as  its 
primary  energy  source  If  he  finds  that 
-fl)  burning  coal  at  that  powerplant  is 
practicable  and  consistent  with  the  pur- 
poses of  ESECA.  (2)  coal  and  coal  trans- 
portation facilities  will  be  available  dur- 
ing the  period  the  order  Is  in  effect, 
(3)  such  a  prohibition  will  not  impair 
the  reliability  of  service  at  that  power- 
plant,  and  (4)  the  powerplant,  on  June 
22,  1974,  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal.  On 
June  30,  1975.  the  Administrator  of 
FEA  issued  orders  under  §  2  of  ESECA 
to  74  generating  units  at  32  powerplants. 
F'EA's  authority  to  issue  prohibition  or- 
ders extends  to  June  30.  1977,  and  its 
authority  to  enforce  these  orders  will 
expire  on  January  1,   1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  that,  having  received 
FEA  prohibition  orders,  sources  which 
on  or  after  September  15,  1973,  convert 
to  the  use  of  coal  as  their  primai-y  energy 
source  are  eligible  for  "compliance  date 
extensions"  (CDE)  for  applicable  air  pol- 
lution requirements  if  the  Administra- 
tor of  EPA  determines  that  certain  other 
conditions,  provide  for  in  g  119  (c)  and 
(d),  are  met.  In  particular,  section  119 
(c)  provides  that  a  compliance  date  ex- 
toislon  may  be  issoed  only  If  the  EPA 
Administrator  finds  that  (i)  the  source 
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cannot  burn  coal  which  Is  available  to 
It  In  compliance  with  all  applicable  air 
pollution  requirementa  without  an  ex- 
tension: (U)  during  the  period  of  the 
extension  the  source  will  be  able  to  com- 
ply with  all  applicable  primary  standard 
conditions  (PSC)  and  any  applicable 
regional  limitations  (RL)  (described  In 
more  deteil  below) ;  and  (ill)  the  source 
has  submitted  and  EPA  has  approved 
a  compliance  plan  with  certain  speci- 
fied features.  Upon  the  grant  of  a  com- 
I>llance  date  extension,  in  accordance 
with  }  119(d)  (1)  (B).  EPA  will  certify  to 
the  Administrator  of  PEA  the  earliest 
date  the  source  can  burn  coal  suid  com- 
ply with  any  appUcable  PSC  or  RL.  This 
certification  date  represents  the  earliest 
date  PEA  can  make  its  prohibition  order 
effective  against  the  source. 

EfTXCT  OF  A  COJtPLIANCE  DATE  EXTENSION 

Any  compliance  date  extension  will  be 
specific  to  an  individual  source  and  will 
be  Issued  on  a  unlt-by-unit  basis.  It  may 
affect  requirements  for  one  pollutant 
only,  or  for  more  than  one.  The  deter- 
nainatlon  whether  or  not  the  NPAAQS 
for  a  pollutant  is  being  attained  in  the 
AQCR  wHl  dictate  which  of  two  possible 
effects  of  the  gr&nt  of  a  CDE  concerning 
that  pollutant  to  that  source  will  result: 
(1)  If  the  NPAAQS  for  a  particular 
txdlutant  is  being  attained  in  the  AQCR 
la  which  the  source  Is  situated,  a  com- 
pliance date  extension  may  permit,  for 
a  specified  period  of  time,  the  burning  of 
ooal  resulting  in  emissions  of  that  pol- 
lutant in  excess  of  applicable  air  pollu- 
tion requirements,  Including  State  Im- 
plementation plan  emission  limitations 
for  the  pollutant  for  which  the  stand- 
ard Is  being  met.  so  long  as  all  NPAAQS 
are  maintained.  Sources  granted  such  ex- 
tensions must  achieve  compliance  with 
State  Implementation  plan  requirements 
as  soon  as  practicable,  but  no  later  than 
December  31,  1978.  Meanwhile,  the 
sovce  must  enter  into  an  enforceable 
compliance  schedule  to  assure  compli- 
ance with  air  pollution  requirements  by 
the  time  the  extension  expires. 

In  addition,  when  a  compliance  date 
extension  is  issued  to  a  source  situated 
in  an  AQCR  in  which  the  NPAAQS  is 
being   attained   for   the   pollutant   for 
which  the  CDE  is  granted,  "primary 
standard  conditions"    (PSC)    must    be 
Imposed  by  EPA,  in  consultation  with  ap- 
propriate States.  Primary  standard  con- 
ditions are  emission  limitations,  require- 
ments respecting  the  pollution  charac- 
teristics of  coal,  or  other  enforceable 
■Masure  for  control  of  emissions,  which 
the  Administrator  determines  must  be 
met  by  a  cwiverting  source  in  order  to 
assure,  throughout  the  terms  of  the  ex- 
tensions, that  the  burning  of  coal  by  that 
source  will  not  cause  <»•  contribute  to 
concentrations  of  aoiy  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standards.  Once  the  PSC  Is 
met.  the  source  may  begin  coal  burning 
so  long  as  any  applicable  regional  limi- 
tations (discussed  below)  are  also  met. 

(2)  If  a  source  is  situated  in  an  AQCR 
In  which  the  NPAAQS  is  being  exceeded 
tor  a  specific  pollutant,  an  additional 
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condition,  the  "regional  limitation,"  ta 
imposed  In  connection  with  the  Issuance 
of  a  CDE  under  section  119(c)(2)(D). 
PEA  v  precluded  from  making  its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  Is 
applicable  for  a  given  pollutant,  the 
source  may  not  violate  any  requirement, 
including  emission  limitations,  under  the 
applicable  SIP  concerning  that  pollutant. 
For  example,  a  source  located  in  an 
AQCH  in  which  primary  standards  few 
sulfur  oxides  are  being  met  but  stan- 
dards for  particulate  matter  are  not  be- 
ing met  may  receive  a  CDE  and  could  ex- 
ceed applicable  SIP  emission  limitations 
for  sulfur  oxides  so  long  as  it  complies 
with  orescribed  primary  standards  condi- 
tions for  sulfur  oxides.  The  source,  how- 
ever, Would  be  required  to  meet  the  re- 
«ion4  limitation  (the  implementation 
plan^equirements)  for  particulate  mat- 
ter afl  all  times,  even  after  conversion  to 
coal,  and  it  must  be  taking  steps  before 
conversion  to  assure  that  those  require- 
ment* will  be  met  by  the  effective  date  of 
the  PEA'S  prohibition  order.  If,  at  any 
time  subsequent.  It  is  determined  that 
the  national  primary  standard  is  being 
attained  in  that  AQCR,  the  source  would 
no  longer  be  subject  to  the  regional  limi- 
tation and  necessary  primary  standard 
conditions  for  particulate  matter  will  be 
prescribed.  The  source  could  bum  coal  In 
vlola^on  of  extended  SIP  parUciilate 
matter  requirements  as  soon  as  such  pri- 
mary standard  conditions  are  met. 

Intlerlm  requirements  which  must  be 
met  i^rior  to  conversion  to  coed  (such  as 
requirements  to  meet  increments  con- 
tained In  compliance  schedules  for  PSCs, 
RLs,  and  all  extended  requirements) 
may  be  Imposed  and  enforced  by  EPA 
under  section  119  of  the  Clean  Air  Act 
even  though  the  source  has  not  yet  con- 
verted to  the  use  of  coal.  However,  the 
sourqe  will  not  be  excused  from  compli- 
ance with  any  applicable  air  pollution 
requirement  until  It  has  fulfilled  all  ap- 
plicable conditions  on  the  extension 
(PSCb  or  RI^)  and  has  actvially  made 
the  conversion  to  coal.  The  "effective 
date'f  of  the  CDE  is,  therefore,  the  date 
on  ^*hlch  the  conditions  are  met  and 
comrillance  with  applicable  air  pollution 
requirements  Is  excused  as  provided  by 
the  tisrms  of  the  CDE. 


DETiiiMiNxwc  Whbthxh  A  CDE  May  Bs 
Okanted 

within  90  days  after  the  issuance  of 
a  I  3(a)  prohibition  order,  a  source  eU- 
glbld  for  a  CDE  is  required  at  40  CPR 
Part  55  (40  PR  18438.  April  28.  1975)  to 
subniit  specified  information  necessary 
to  enfeble  the  Administrator  of  EPA  either 
to  fliid  that  the  source  can  comply  with 
all  applicable  air  pollution  requirements 
wlthjaut  a  CDE  or  to  Issue  a  CDE  and 
impose  appropriate  conditions,  limita- 
tions, and  Interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55.  ambient  air  quaUty  monitoring 
data,  atmospheric  simulation  modelling 
data,  and  any  other  relevant  informa- 


tion available  to  the  Admlnls^ator  will 
for  the  basis  for  the  Administrator's 
findings  on  ability  to  meet  appUcable 
PSCs  and  RLs,  and  approvablllty  of  plans 
for  compliance. 

A.  Coal  avaUabllty.  In  order  to  receive  a 
compliance  date  extension,  a  source  must 
show  that  it  cannot  biu*n  coal  which  Is 
available  to  it  in  compliance  with  ail  ap- 
plicable air  pollution  requirements  with- 
out a  CDE.  This  showing  should  include 
documentation  of  efforts  to  obtain  coal 
of  such  quality  that  it  can  be  burned  in 
compliance  with  applicable  requirements. 
Such  documentation  might  include 
copies  of  advertisements  for  coed  of 
suitable  specified  quality  or  within .  a 
suitable  specified  range  of  characteris- 
tics; records  of  contacts  with  named  sup- 
pliers, and  relevant  correspondence  or 
telephone  memoranda. 

B.  Ability  to  comply  \^ith  primary 
standard  conditions  and  regional  lim- 
itations. Once  EPA  has  determined  the 
appropriate  primary  standard  conditions 
necessary  to  protect  NPAAQS  through- 
out the  period  that  applicable  require- 
ments are  extended,  and  has  determined 
whether  the  regional  limitation  applies, 
a  finding  must  be  made  that  the  source 
can  comply  with  applicable  PSC  and  RL 
before  a  compliance  date  extension  may 
be  granted.  Such  a  finding  of  ability  to 
meet  applicable  primary  standard  con- 
ditions and  regional  limitations  may  In- 
volve several  more  limited  findings.  For 
example,  the  Administrator  may  find 
that  a  specific  source  can  meet  appU- 
cable PSC  and/or  RL  by  one  or  more  of 
the  following:  obtaining  through  adver- 
tisement (or  other  means)  coal  with  ap- 
propriate sulfur  and  ash  content;  up- 
grading pollution  control  equipment 
presentiy  in  place;  Installation  of  new 
control  equipment;  or  the  use  of  supple- 
mentary control  systems  (only  for  pur- 
poses of  meeting  primary  standard  con- 
ditions) at  Isolated  powerplants  which 
will  assume  responsibility  for  violation 
of  NPAAQS  In  the  area  affected  by  such 
plant's  emissions. 

C.  Approvable  compliance  schedules. 
Before  a  CDE  may  be  Issued,  the  source 
must  submit  and  EPA  must  approve  (or 
modify  If  necessary)  a  plan  for  com- 
pliance (based  upon  continued  usage  of 
coal  as  primary  energy  source)  with  the 
requirements  of  the  applicable  SIP  (and 
any  applicable  New  Source  Performance 
Standard  or  National  Emission  Standard 
for  Hazardous  Pollutants)  for  which  an 
extenslcm  has  been  granted.  Specifically, 
EPA  must  require  that  the  source  achieve 
the  most  stringent  degree  of  emission  re- 
duction that  such  source  would  have  been 
required  to  achieve  under  the  applicable 
Implementation  plan  which  was  In  effect 
on  the  date  of  submittal  of  such  com- 
pliance plan  under  40  CPR  Part  55  (or 
if  no  applicable  Implementation  plan  was 
in  effect  on  such  date,  under  the  first 
applicable  implementation  plan  which 
takes  effect  after  such  date). 

Such  compliance  plans  are  enforceable 
by  EPA  under  section  119(g)(2).  Onoe 
an  extension  is  granted.  It  will  extend  the 
date  for  compliance  with  specified  air 
pollution  requirements.   Such   requlre- 


KOERAl  MOISret.   vol.  41,  NO.  94— THUtSOAY.  MAY    13,   1976 


PROPOSED  RULES 


19653 


mente  may  he  those  imposed  at  the  State, 
Federal,  or  local  level,  whether  or  not 
they  are  Included  in  the  applicable  SUte 
implementation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
federally  enforceable  (e.g^  State  or  local 
requirements  which  are  not  part  of  an 
EPA  approved  Implementation  plan), 
EPA  must.  In  order  to  make  the  appro- 
priate certification  to  PEA,  require  sub- 
mission of  a  compliance  plan  for  meet- 
ing these  requirements  to  determine  the 
date  by  which  the  source  can  comply, 
but  EPA  does  not  have  authority  to  en- 
force such  compliance  plans.  However, 
State  and  local  authorities  may  inde- 
pendently establish,  adopt,  and  enforce 
appropriate  schedules  for  each  of  their 
own  requirements  so  long  as  the  burning 
of  coal  by  the  source  is  not  thereby  pro- 
hibited prior  to  January  1.  1979. 

D.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  CDE  (In- 
cluding those  subject  to  RL)  must  fur- 
nish regular  status  reports  to  the  En- 
forcement Division  Director  of  the  appro- 
priate EPA  regional  office  at  six  month 
intervals  dating  from  the  Issuance  of  the 
CDE,  as  required  by  40  CPR  Part  55.04 
(g) .  Such  status  reports  will  summarize 
the  source's  progress  towards  achieving 
compliance  with  all  applicable  air  p<rt- 
hition  requirements.  Sources  are  also  re- 
qiilred,  at  40  CPR  Part  55.04(a)  (2)  (1) 
(F)  or  (a)(2)(ll)(P),  to  notify  the  ap- 
propriate Enforcement  Division  Director 
no  later  than  five  days  after  the  date 
that  each  Incremental  step  towards  final 
compliance  is  required  is,  in  fact,  com- 
pleted (or  if  not,  the  reason  for  failure 
and  a  schedule  for  completion) . 

The  Administrator  may  find  that  new 
or  additional  ambient  air  qimllty  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
version to  coal  and,  in  some  cases,  to  de- 
termine compliance  with  PSCs.  Where 
this  finding  is  made,  the  source  will  be 
required,  under  40  CPR  Part  55.04(f), 
to  Install  such  monitors,  and  to  report 
on  the  data  produced  at  those  monitors 
in  the  source's  semi-annual  report  under 
40  CFR  Part  55.04(g). 

FiNDmcs  Ukoer  Section  119 

The  Administrator  of  the  Environ- 
mental Protection  Agrency.  based  upon 
Information  submitted  pursuant  to  40 
CFR  Part  55.  and  other  Information 
available  to  him,  proposes  to  Issue  a 
compliance  date  extension  to  Iowa  Pub- 
lic Service  Company,  George  Neal  Sta- 
tion, Unit  1,  Sallx,  Iowa  [hereinafter  re- 
ferred to  as  "the  source"! .  for  Iowa  De- 
partment Environmental  Quality 
(IDEQ)  Regulation  4.3(2) b  which  limits 
emissions  of  particulate  matter,  and 
IDEQ  Regulation  4.3(2)  d  which  limits 
visible  emissions,  based  upon  these  pre- 
liminary findings: 

(I)  The  source  Is  subject  to  a  section 
2(a)  PEA  prohibition  order.  No.  007, 
and  will  convert  after  September  15, 
1973,  to  coal  as  Its  primary  energy 
source: 

(II)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
source  cannot  bum  coal  available  to  it  in 


compliance  with  Iowa  Department  of 
Environmental  Quality  Regulations  4.3 
(2) b  and  4.3(2) d; 

(lii)  The  source  can  comply  with  all 
conditions  upon  which  a  compliance 
date  extension  may  be  granted  for  IDEQ 
4.3(2) b  and  4.3(2) d  in  that: 

(a)  EPA  has  determined,  after  con- 
sultation with  the  State  of  Iowa,  De- 
partment of  Environmental  Quality, 
that  the  source  is  burning,  and  will  con- 
tinue to  burn,  coal  which  will  emit  no 
more  than  six  (6)  poimds  of  sulfiu- 
oxides  per  million  BTU  per  hour  heat 
input,  assuring  compliance  with  IDEQ 
Regulation  4.3(3) a  which  limits  the 
emissions  of  sulfur  oxides. 

(b)  The  Administrator  finds  that  the 
compliance  plans  pursuant  to  the  sec- 
tion 113  Order  Issued  to  the  source  on 
August  5,  1975,  and  resubmitted  under 
Part  55  by  the  source  on  November  29, 
1975,  provide  for  compliance  with  IDEQ 
4.3(2) b  and  4.3(2) d  on  the  basis  of  coal 
usage  by  October  1,  1978,  that  the  com- 
pliance plans  provide  for  compliance  as 
soon  as  practicable,  and  that  the  compli- 
ance plans  are  therefore  approvable 
imder  section  119(c) . 

(Iv)  the  source  can  comply  with  all 
conditions  upon  which  a  conjpliance  date 
extension  may  be  granted  for  IDEQ  4.3 
(2)  band  4.3(2)  dta  that: 

(a)  The  regional  limitation  for  partic- 
ulate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  Is  being  exceeded  in  the  AQCR 
in  which  the  source  is  situated;    and 

(b)  The  source  can  bum  coal  and 
cwnply  with  IDEQ  4.3(2) b  and  4.3(2)d 
to  satisfy  the  regional  limitation  re- 
quirement by  October  1,  1978.  by  the 
terms  of  a  compliance  plan  submitted  by 
the  source,  such  compliance  is  &s  soon  as 
practicable  emd  the  compliance  plan  is 
therefore  approvable.  Gas  conditioning 
studies  underway  at  the  source  may  en- 
able the  source  to  achieve  compliance  by 


August  1, 1976.  If  this  becomes  apparent, 
this  CDE  will  be  revised  at  tiiat  time  to 
reflect  the  changed  compliance  status  of 
the  source. 

CoKPLiAivcE  With  Conditions  Upon 
Which  CDE  Is  Granted 

A.  Compliance  with  Regional  Limita- 
tion. Final  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
source  will  be  achieved  by  instituting  a 
continuous  program  of  gas  conditioning 
and  use  of  coal  additives.  Tests  of  the  ef- 
fectiveness of  this  program  will  be  com- 
pleted by  April  1,  1976.  If  final  com- 
pliance is  achieved  by  August  1,  1976, 
the  source  need  not  take  further  steps  to 
meet  the  Iowa  regulations.  If,  however, 
final  compliance  is  not  achieved  on  that 
date,  the  source  wil  proceed  to  award 
contracts  for  Installation  of  an  addi- 
tional precipitator  or  modification  to  up- 
grade the  precipitator  now  in  place  In 
order  to  achieve  final  compliance  with 
Iowa  Department  of  Elnvironmoita] 
QuaUty  Regulations  4.3(2) b  and  4.3(2) d 
by  October  1,  1978.  This  plan  for  achiev- 
ing cmnpliance  will  be  foUowed  in  ac- 
cordance with  the  requirements  of  an 
administrative  order  issued  by  EPA  to 
Iowa  PubUc  Service  Company  on  Janu- 
ary 31,  1975,  as  amended  by  a  revised 
order  issued  on  August  7,  1975,  and  in 
accordance  with  the  schedule  for  com- 
pUance  contained  therein. 

B.  CompUance  with  Primary  Standard 
Conditions.  No  Primary  Standard  Con- 
ditions are  applicable. 

C.  Pinal  CompUance  with  Extended 
Air  PoUution  Requirements.  The  Ad- 
ministrator has  determined  that  the  fol- 
lowing dates  for  achieving  full  compU- 
ance  ion.  the  basis  of  coal  usage)  with 
air  poUution  requirements  proposed  to  be 
extended  by  CDEs  provide  for  CompU- 
ance as  soon  as  practicable,  as  provided 
by  section  119(c)(2)(C): 


Source 


location        Tolluf  ant       Rccnlalion  inrolrsij 


Date  of        Kffective  daU         Final 
adoption         of  extension      rompUancc 

date> 


Jowa  Public 
8«nriee  Co., 
George  Neal 
Station: 
Unit  No.  1 Palii,  Iowa. 


Do 


rx) 


do.. 


flo. 


SOj. 


ParlicuUilc 
matter. 


..  VIsiblP 

emi^iona. 


Iowa  ncpaTlment  of 
Environmental 
QuaUty  aDEQI, 
ri'Kiilation  4.3(8;a. 

Iowa  Deparuneiit  of 
Environmental 
yualily  (IDEQ), 
regulation  iM.2)b. 

Iowa  Department  of 
Environmental 
Quality  (IDEO), 
regnlation  4.3(Z}d. 


Dec. 

17,  IW4 

Noi  8vaitat)I«. 

Sopt. 

33,1970 

Regional 
limitation 
appliw. 

do 

do 

*«) 


Oct.    1,  isrrs 


Da 


'  Incrpmenls  of  progress,  enforceable  against  I  he  Fource,  to  enable  final  oompliknee  by  the  propoaed  date  (InclodlDg 
the  dale  by  which  contracts  will  be  entered  into,  initiation  of  onsite  construction,  and  completion  of  onsite  construc- 
tion etc.)  are  available  for  public  inspection  during  bii?iiiesf  Immus  at  the  U.B.  Enviroamental  Protection  Ag<Tiey, 
naVBaltlmore  Ave.,  Kansas  City,  Mo.  64108. 

'  Immediately  aflective. 


Monitoring  and  Reporting 
Requirements 

The  Nebraska  Department  of  Environ- 
mental Control  operates  an  ambient  air 
nu>nitoring  station  in  South  Sioux  City, 
N^raska.  The  annual  geometric  mean 
ambient  suspendM  particulate  concen- 
tration measured  in  1974,  at  this  site 


(106.6  ug/m')  exceeds  federal  primary 
and  secondary  standard  levels.  Although 
sulfur  oxides  are  not  measured  at  the 
Sioux  City  site,  diffusion  modeling  dem- 
onstrates that  ambient  concentrations 
of  this  poUutant  are  weU  below  the  Na- 
tional Standards. 

Based  on  the  Information  summarized 
above.  It  is  not  necessary  to  impose  am- 
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bient  air  monitoring  requirements  on 
the  source. 

Pursuant  to  Uie  Order  Issued  to  the 
source  under  |  113  of  the  Act,  the  Iowa 
Public  Service  Company  must  certify  to 
the  Director,  Enforcement  Division,  Re- 
gion Vn,  no  later  than  five  (6)  days  after 
the  deadline  for  completing  each  In- 
crement of  progress  required  by  the 
Order  whether  such  increment  has  been 
achieved.  The  company  must  also  give 
notice  of  the  required  performance  tests 
at  least  ten  ( 10)  days  prior  to  conducting 
the  test. 

The  reporting  requirements  stipulated 
In  the  Order  issued  imder  {  113  of  the 
Act  aiKi  those  specified  at  40  CFR  55.04 
(g)  are  considered  to  be  adequate  and 
additional  reporting  requirements  are 
not  necessary  to  determine  progress. 

CKRTnnCATION  To  FEA 

The  Administrator  proposes  to  certify 
under  section  119(d)(2)(B).  October  1, 
197t.  to  the  Administrator  of  FEA  as  the 
eaillest  date  upon  which  Iowa  Public 
Service  Company,  Oeorge  Neal  Station, 
Unit  No.  1,  can  bum  coal  in  compliance 
with  the  applicable  regional  limitation. 
This  date,  October  1. 1978,  represents  the 
earliest  date  upon  which  the  PEA  can, 
through  its  Notice  of  Effectiveness,  make 
Its  order  No.  007  effective  against  this 
source.  The  certification  will  be  qualified 
by  a  statement  that  the  source's  efforts 
to  comply  by  instituting  a  program  of  gas 
conditioning  and  use  of  coal  additives 
may  be  successful  as  soon  as  August  1, 
1676,  and  if  this  should  be  the  case,  the 
certification  will  be  modified  accordingly. 

Public  Pabticipahon 

Interested  parties  are  hereby  notified 
ttiat  the  public  will  be  afforded  an  oppor- 
tunity for  oral  and  written  presentations 
of  data,  views,  and  arg\mients.  Informa- 
tion upon  wliich  the  Administrator  bases 
this  proposed  rulemaking  is  available  for 
public  inspection  during  regular  business 
hoars  (7:15  a.m.  to  4:00  p.m.)  at  the 
Region  vn  Office  of  the  U.S.EPA.,  1735 
Baltimore  Avenue,  Kansas  City,  Missouri 
64108. 

Informatlc«i  available  Includes:   Tlie 
EPA  Regional  Office  Evaluation  Sum- 
mary for  the  action  proposed  herein  ( in- 
cluding an  evaluation  of  the  expeditious- 
ness  of  proposed  compliance  schedules) ; 
comc^ance  schedules   Including   Incre- 
ments of  progress,  providing  for  final 
compliance  with  air  pollution  require- 
ments  extended  by  the  CDE  and  for  the 
regional  limitation  for  particulate  mat- 
ter; information  submitted  by  Iowa  Pub- 
lic Service  Company  for  George  Neal  Sta- 
tion, Unit  1,  under  40  CFR  Part  55;  «ilr 
quality  data  and  analyses  relevant  to  the 
source.    Including    ambient   air   qxiality 
monitoring   records   for   the   AQCR   In 
which   the  source   is  situated;   written 
comments  lor  a  summary  of  verbal  com- 
ments, if  any]  made  by  the  Iowa  Depart- 
ment of  Elnvlronmental  Quality  on  the 
proposed  PSC:  and  copies  of  the  PEA 
prohibition  order  and  supporting  back- 
ground documents. 

The  Administrator  6i)eciflcally  invltei 
the  public  to  comment  on  the  following 
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aspects  of  the  proposed  compliance  date 
extension: 

(I)  ihe  applicability  of  the  regional 
limi^^on  for  particulate  matter  and 
visible  ^missions; 

(II)  trhe  adequacy  of  the  proposed 
means  Tf or  achlevirig  compliance  with 
particulate  matter  and  visible  emissions 
controirequlrements ; 

(ill)  The  expeditiousness  of  the  pro- 
posed Compliance  schedule  for  meeting 
State  implementation  plan  requirements 
and  the  regional  limitations  on  the  basis 
of  coal  usage;  and 

(Iv)  The  appropriateness  of  the  Ad- 
ministiator's  finding  that  the  source  is 
In  conpliance  and  is  expected  to  con- 
tinue to  be  in  compliance  with  Iowa  Im- 
plementation plan  requirements  limiting 
emissions  of  sulfur  dioxide. 

Comments  and  requests  for  public 
hearin|:  received  on  or  before  June  13, 
1978  \fill  be  considered.  All  such  com- 
ments; and  requests  should  be  directed 
to: 

Sblrlejn  Shepard,  Regional  Hearing  Clerk, 
U.S.  I  Environmental  Protection  Agency, 
Regldn  vn,  1738  Baltimore  Avenue,  Kan- 
sas city,  Missouri  04108. 

'  Requests  for  public  hearing  must  be 
Gu:companied  by  a  statement  supporting 
the  need  for  such  a  hearing,  including  an 
indicanon  of  which  issues  are  to  be  raised 
and  a  brief  summary  of  the  inf  ormatloi\ 
to  be  ojffered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
Is  significant  pviblic  interest  or  that  there 
is  pertinent  and  substantial  Information 
to  be  joffered.  a  public  hearing  will  be 
held  lio  sooner  than  30  days  from  the 
this  notice.  If  such  a  hearing  is 
appropriate,  prominent  notice 
published  in  the  AQCR  in  which 
arce  Is  situated,  identifying  the 
lime,  place,  and  subject  of  such  a 

ig. 

Due  consideration  shall  be  given  to  all 
timely  relevant  public  comment  whether 
submitted  as  a  written  comment  or  ad- 
duced at  a  public  hearing,  and  where 
appropriate,  proposed  rulemaking  then 
under]  consideration  will  be  modified  to 
refieci  such  comments. 

Thi^  proposed  rulemaking  Is  based 
upon  the  authority  of  section  119  and 
301  oC  the  Clean  Air  ot  1970,  as  amended 
(42  UJS.C.  1857  et  seq.) . 

Dated:  April 22, 1976. 


( 2 )  Test  procedures  to  determine  com- 
pliance with  (a)  (1)  above  shall  be  in  ac- 
cordance with  IDEQ  Regulations,  Chap- 
ter 7— MEASUREMENT  OP  EMIS- 
SIONS. 

(3)  The  source  shall  not,  imtll  Jan- 
uary 1,  1979,  be  prohibited  from  burning 
coed  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
luti(m  requirement  except  as  provided  In 
section  119(d)(3)  of  the  Clean  Air  Act 
(42U.aC.  1857,etseq.). 

(b)   [Reservedl 

(FR  Doc.76-13815  Filed  5-12-76;8:46  ami 


It 


Charles  V,  Wright, 
Acting  Regional  Administrator. 


_  s  proposed  to  amend  Part  55  of 
Cha;y  er  1,  TlUe  40  of  the  Code  of  Fed- 
eral Regulations,  by  adding  a  new 
S  55  821  to  Subpart  Q  as  follows: 

Subpart  Q — Iowa 
§55.121      Compliance  Date  Extension. 

(a)  The  Administrator  Issues  a  Com- 
pliani^  Date  Extension  to  Iowa  Public 
Servl»  Company,  George  Neal  Station. 
Unit  #1.  located  in  Salix,  Iowa.  up<Mi  the 
following  condlti(»is: 

(1)[  Regional  Limitation.  Unit  1  shall 
comiiy  with  IDEQ  Regulations  4.3(2) b 
and  4.3(2)  d  bjr  October  l,  1978. 


[40  CFR  Part  55] 

[FRL  641-«I 

ENERGY-RELATED  AUTHORITY:  IOWA 

Proposed  Compliance  Date  Extensions 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  65  by 
adding  a  new  subpart  Q,  and  adding  a 
new  S  55.870  to  provide  for  the  issuance 
of  a  compliance  date  extension  to  Iowa 
Electric  Light  and  Power  CJompany. 
Sutherland  Station,  Units  1,  2,  and  3, 
Marshalltown.  Iowa.  This  proposed  rule- 
making is  based  uixm  the  authority 
granted  the  Administrator  in  Sections 
119  and  301  of  the  Clean  Air  Act,  as 
amended  (42  UB.C.  1857  et  seq.),  and 
Is  in  accordance  with  the  procedures  pro- 
vided in  40  CFR  Part  55. 

BACKGROtmD 

Ckungress  enacted  on  June  22, 1974,  the 
Energy  Supply  said  Environmental  Co- 
ordination Act  of  1974  (ESECA)  (PJi. 
93-319,  88  Stat.  246,  15  U.S.C.  §  791),  "to 
provide  for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels,  in  a  manner  which  Is  consistent, 
to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  pro- 
tect and  improve  the  environment. 
•  •  •" 

ESECA  authorizes  and  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration (FEA)  imder  section  2(a) 
of  ESECA  (15  U.S.C.  9  792)  to  prohibit 
imtil  January  1,  1979,  the  use  of  petro- 
leum products  or  natural  gas  as  the 
primary  energy  source  at  certain  power- 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act,  42  UB.C.  1857c-10,  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  Issuance  of 
PEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  tsike  specific  steps  intended 
to  assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
jeoi^j-dized  by  increased  emission  result- 
ing from  conversions  to  coal  necessitated 
by  the  Issuance  of  FEA  prohibition  or- 
ders. In  addition,  to  treat  equitably  those 
orders  sources  which  must  convert  to 
coal  and  whose  primary  energy  source 
was,  prior  to  September  15,  1973,  oil  or 
natural  gas,  section  119(c)  provides  for 
relief  In  the  form  tA  "compliance  date 
extensions"    (CDE).  If  certain  condl- 
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tlons  are  met,  an  ordered  source,  situ- 
ated In  an  AQCR  in  which  the  NPAAQS 
for  a  specific  pollutant  is  being  attained, 
may  be  issued  a  canplance  date  exten- 
sion which  extends  the  time  required  to 
meet  specified  air  pollution  control  re- 
quirements for  that  pollutant.  An  ordered 
source  situated  in  an  A<aCR  in  which  the 
NPAA<3S  for  a  specified  pollutant  Is  not 
being  attained,  'vill  be  Issued  a  compli- 
ance date  extension  which  provides  for 
meeting  currently  applicable  air  pollu- 
tion requirements  for  that  pollutant  as 
soon  as  practicable,  and  FEA  cannot 
make  its  section  2  ESECA  order  effective 
before  the  date  the  source  should  be  able 
to  meet  these  requirements.  Since  section 
119(c)  of  ESECA  and  the  granting  of 
compUance  date  extensions  constitute 
new  approaches  to  problems  addressed 
elsewhere  in  the  framework  of  the  Clean 
Air  Act,  a  brief  explanation  of  that  sta- 
tute is  appropriate. 

The  Clean  Air  Act,  as  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  State  submitted  a  plan  (known  bs 
the  State  Implementation  plan  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SIP  is  designed  to  provide  for  at- 
tainment and  maintenance  of  national 
primary  and  secraidary  ambient  air  qual- 
ity standards.  The  SIP  for  Iowa  was  ap- 
proved at  40  CFR  52.822  (40  FR  10867) 
by  the  Administrator  on  May  31,  1972. 
Under  section  110  of  the  Clean  Air  Act, 
all  NPAAQS  are  to  be  met  as  expedi- 
tiously as  prficticable.  The  attainment 
date  for  NPAA(3S  for  sulfur  oxides  and 
particulate  matter  in  Iowa  was  July  31, 
1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
public  frwn  adverse  health  effects.  Na- 
tional secwidary  standards  represent  the 
ambient  air  concentration  levels  neces- 
sary to  protect  against  adverse  effects  on 
property  and  crops  (welfare  related) ,  and 
are  generally  more  stringent  than  na- 
tional primary  standards.  Pollutants  for 
which  standards  have  been  promulgated 
Include  sulfur  oxides,  particulate  matter, 
hydrocarbons,  carbon  monoxide,  nitro- 
gen oxides,  and  photochemical  oxidants, 
but  Increased  coed  burning  will  most  sig- 
nificantly result  in  Increased  emission 
of  sulfur  oxides  and  particulate  matter. 

The  SIPs  now  In  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  Into  the  ambient  air.  These  emis- 
sion limitations,  the  date  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub- 
jects <rf  compliance  date  extensions  un- 
der section  119(c). 

Thb  Relationship  Between  ESECA  and 
THE  Clean  Air  Act 

Under  8  2(a)  and  (b)  of  ESECA,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration (PEA)  must  by  order  pro- 
hibit any  powerplant  from  burning  nat- 
vral  gas  or  petroleum  products  as  its 
primary  energy  source  tf  he  finds  that 
<|)  burning  coal  at  that  powerplant  Is 


PROPOSED  RULES 

practicable  and  consistent  with  the  pur- 
poses of  ESECA,  (2)  coal  and  coal  trans- 
portation facilities  will  be  available  dur- 
ing the  period  the  order  Is  In  effect,  (3) 
such  a  prohibition  will  not  impair  the 
reliability  of  service  at  that  powerplsmt, 
and  (4)  the  powerplant,  on  June  22, 1974, 
had  the  capability  and  necessary  plant 
equipment  to  bum  coal.  On  June  30, 1975, 
the  Administrator  of  FEA  Issued  orders 
under  5  2  of  ESECA  tD  74  generating 
units  at  32  powerplants.  FEA's  authority 
to  Issue  prohibition  orders  extends  to 
June  30.  1977,  and  its  authority  to  en- 
force ttiese  orders  will  expire  on  Jan- 
uary 1, 1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  that,  having  received 
PEA  prohibition  orders,  sources  which 
on  or  after  September  15,  1973,  convert 
to  the  use  of  coal  as  their  primary  energy 
source  are  eligible  for  "compliance  date 
extensions"  (CDE)  for  applicable  air  pol- 
lution requirements  if  the  Administrator 
of  EPA  determines  that  certain  other 
conditions,  provided  for  in  S  119(c)  and 
(d),  are  met.  In  particular,  section  119 

(c)  provides  that  a  compliance  date  ex- 
tension may  be  issued  only  if  the  EPA 
Administrator  finds  that  (1)  the  source 
cannot  bum  coal  which  is  available  to 
it  in  compliance  with  all  applicable  air 
pollution  requirements  without  an  ex- 
tension; (11)  during  the  period  of  the 
extension  the  source  will  be  able  to  com- 
ply with  all  applicable  primary  standard 
conditions  (PSC)  and  any  appUcable  re- 
gional limitations  (RL)  (described  In 
more  detail  below) ;  and  (lil)  the  source 
has  submitted  and  EPA  has  approved 
a  compliance  plan  with  certain  specified 
features.  Upon  the  grant  of  a  compliance 
date  extension,  in  accordance  with  S  119 

(d)  (1)  (B) ,  EPA  will  certify  to  the  Ad- 
ministrator of  FEA  the  earliest  date  the 
source  can  bum  coal  and  comply  with 
any  applicable  PSC  or  RL.  This  certifica- 
tion date  represents  the  earliest  date 
FEA  can  make  its  prohibition  order  ef- 
fective against  the  source. 

Effect  of  a  Compliance  Date  Extension 

Any  compliance  date  extension  will  be 
specific  to  an  individual  source  and  will 
be  Issued  on  a  unit-by-imit  basis.  It  may 
affect  requirements  for  one  pollutant 
only,  or  for  more  than  one.  The  deter- 
mination whether  or  not  the  NPAAQS 
for  a  pollutant  Is  being  attained  in  the 
AQCR  will  dictate  which  of  two  possible 
effects  of  the  grant  of  a  CDE  concerning 
that  pollutant  to  that  source  will  result: 

(1)  M-ttie  NPAA<3S  for  a  particular 
pollutant  is  being  attamed  In  the  AQCR 
in  which  the  source  Is  situated,  a  com- 
pliance date  extension  may  permit,  for 
a  specified  period  of  time,  the  burning 
of  coal  resulting  in  emissions  of  that  pol- 
lutant in  excess  of  applicable  air  pollu- 
tion requirements.  Including  State  im- 
plementation plan  emission  limitations 
for  the  pollutant  for  which  the  standard 
is  being  met,  so  long  as  all  NPAAQS  are 
maintained.  Sources  granted  such  exten- 
sions must  achieve  compliance  with  State 
implementation  plan  requirements  as 
soon  as  practicable,  bat  no  later  than 
December  31. 1978.  Meanwhile,  the  source 
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must  enter  into  an  enforceable  compU- 
ance schedule  to  assure  compliance  with 
air  pollution  requirements  by  the  time 
the  extension  expires. 

In  addition,  when  a  cwnpliance  date 
extension  is  Issued  to  a  source  situated 
in  an  AQCR  in  which  the  NPAAQS  Is 
being  attained  for  the  pollutant  for 
v^ch  the  CDE  is  granted,  "primary 
standard  conditions"  (PSC)  must  be 
imposed  by  EPA,  in  consultation  with  ap- 
propriate States.  Primary  standard  con- 
ditions are  emlLsion  limitations,  require- 
ments respecting  the  pollution  charac- 
teristics of  coal,  or  other  enforceable 
measures  for  control  of  emissions,  which 
the  Administrator  determines  must  be 
met  by  a  converting  source  to  order  to 
assure,  throughout  the  term  of  the  ex- 
tensions, that  the  bumto»?  of  coal  by  that 
source  will  not  cause  or  contribute  to 
concentrations  of  any  air  pollutant  to 
excess  of  any  national  primary  ambient 
air  quality  standard.  Once  the  PBC  is 
met,  the  source  may  begto  coal  burning 
so  long  £is  any  applicable  regional  limi- 
tations (discussed  below)  are  also  met. 

(2)  If  a  source  is  situated  to  an  AQCR 
to  which  the  NPAAQS  is  being  exceeded 
for  a  specific  pollutant,  an  additional 
condition,  the  "regional  limitation,"  is 
imposed  to  connection  with  the  issuance 
of  a  CDE  imder  section  119(c)(2)(D). 
FEA  is  precluded  from  making  its  pro- 
hibition order  effective  agatost  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
applicable  for  a  given  pollutant,  the 
source  may  not  violate  any  requirement 
tocludtog  emission  limitations,  under 
the  applicable  SIP  concerning  that 
pollutant. 

For  example,  a  source  located  to  an 
AQCR  to  which  primary  standards  for 
Bulfur  oxides  are  betog  met  but  stand- 
ards for  particulate  matter  are  not  betog 
met  may  receive  a  CDE  and  could  ex- 
ceed appUcable  SIP  emission  limitations 
for  sulfur  oxides  so  long  as  it  compUes 
with  prescribed  primary  standards  con- 
ditions for  sulfur  oxides.  The  source, 
however,  would  be  required  to  meet  the 
regional  limitation  (the  implementation 
plan  requirements)  for  particulate  mat- 
ter at  aU  times,  even  after  conversion  to 
coal,  and  it  must  be  taking  steps  before 
conversion  to  assure  that  those  require- 
ments wUl  be  met  by  the  effective  date 
of  the  FEA's  prohibition  order.  If,  at  any 
time  subsequent,  it  Is  determtoed  that 
the  national  primary  standard  is  betog 
attatoed  to  that  AQCR,  the  source  would 
no  longer  be  subject  to  the  regional  lim- 
itation and  necessary  primary  standard 
conditions  for  particulate  matter  will  be 
prescribed.  The  source  could  bum  coal 
to  violation  of  extended  SIP  particulate 
matter  requirements  as  soon  as  such  pri- 
mary standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
requirements  to  meet  tacrements  coo- 
tatoed  to  compliance  schedules  for  PSCSs, 
RI*.  and  all  ext«ided  requirements) 
may  be  imposed  and  enforced  by  EPA 
under  section  119  of  the  Clean  Ait  Mi 
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even  though  the  source  has  not  yet  con- 
verted to  the  use  of  coal.  However,  the 
source  will  not  be  exctised  from  compli- 
ance with  any  applicable  air  pollution 
requirement  imtll  it  has  fulfilled  all  ap- 
plicable conditions  on  the  extension 
(PSCs  or  RliS)  and  has  actually  made 
the  conversion  to  coal.  The  "effective 
date"  of  the  CDE  is,  therefore,  the  date 
on  which  the  conditions  are  met  and 
compliance  with  applicable  air  pollution 
requirements  is  excused  as  provided  by 
the  terms  of  the  CDE. 

Determining  Whether  a  CDE  May  Be 
Grantbd 

Within  90  days  after  the  issuance  of  a 
8  2  (a )  prohibition  order,  a  source  eligible 
for  a  CDE  is  required  at  40  CPR  Part  55 
(40  PR  18438,  April  28.  1975)  to  submit 
specified  information  necessary  to  en- 
able the  Administrator  of  EPA  either  to 
find  that  the  source  can  comply  with  all 
{^pllcable  air  pollution  requirements 
without  a  CDE  or  to  issue  a  CDE  and 
impose  appropriate  conditions,  limita- 
tions, and  Interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55,  ambient  air  quality  monitoring 
data,  atmospheric  simulation  modelling 
data,  and  any  other  relevant  Information 
available  to  the  Administrator  will  form 
the  basis  for  the  Administrator's  findings 
on  ability  to  meet  applicable  PSCs  and 
RLfi,  and  approvabiUty  of  plans  for 
compliance. 

A.  Coal  availability.  In  order  to  receive 
a  ccnnpllance  date  extension,  a  source 
must  show  that  it  cannot  bum  coal 
which  is  available  to  It  In  compliance 
with  all  applicable  air  pollution  require- 
ments without  a  CDE.  This  showing 
should  include  documentation  of  efforts 
to  obtain  coal  of  such  quality  that  it  can 
be  burned  in  compliance  with  applicable 
requirements.  Such  documentation  might 
Include  copies  of  advertisements  for  coal 
of  suitable  specified  quality  or  within  a 
suitable  specified  range  of  characteris- 
tics; records  of  contacts  with  named 
suppliers,  and  relevant  corre8p<Hidence 
or  telephone  memoranda. 

B.  Ability  to  comply  with  primary 
standard  conditions  and  regional  limita- 
tions. Once  EPA  has  determined  the  ap- 
propriate primary  standard  conditions 
necessary  to  protect  NPAAQS  tiirough- 
out  the  period  that  applicable  require- 
ments are  extended,  and  has  determined 
whether  the  regional  limitation  applies, 
a  flniting  must  be  made  that  the  source 
can  comply  with  applicable  PSC  and  RL 
before  a  compliance  date  extension  may 
be  granted.  Such  a  finding  of  ablll^  to 
meet  applicable  primary  standard  con- 
ditions and  regional  limitations  may  In- 
volve several  more  limited  findings.  For 
example,  the  Administrator  may  find 
that  a  specific  soiu-ce  can  meet  appli- 
cable PSC  and/or  RL  by  one  or  more  of 
the  foilowlng:  obtaining  through  adver- 
tisement (or  other  means)  coal  with  ap- 
Ijropriate  sulfur  and  ash  content:  up- 
grading pollution  control  equipment 
presently  in  place;  installation  of  new 
control  equllHnent;  or  the  use  of  supple- 
mentary control  systems  (only  for  pur- 
poaes  of  meeting  primary  standard  coa- 
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dltlons)  at  isolated  powerplants  which 
wUl  as3imie  responsibility  for  violation  of 
NPAAQS  In  the  area  affected  by  such 
plant's  emissions. 

C.  Approvable  compliance  schedules. 
Before  a  CDE  may  be  Issued,  the  source 
must  submit  and  EPA  must  approve  (or 
modify  if  necessary)  a  plan  for  com- 
pliance (based  upon  continued  usage  ot 
coal  aai  primary  energy  source)  with  the 
requirements  of  the  applicable  SIP  (and 
any  aptilicable  New  Source  Performance 
Standard  or  National  Emission  Standard 
for  Hazardous  Pollutants)  for  which  an 
extension  has  been  granted.  Specifically. 
EPA  m  List  require  that  the  source  achieve 
the  most  stringent  degree  of  emission 
reduction  that  such  source  would  have 
been  r>quired  to  achieve  under  the  ap- 
plicable implementation  plan  which  was 
in  eff «  t  on  the  date  of  submittal  of  such 
compliance  plan  under  40  CJFR  Part  55 
(or  if  no  applicable  implementation  plan 
was  l4  effect  on  such  date,  imder  the 
first  Applicable  Implementation  plan 
which  takes  effect  after  such  date) . 

Sucri  compliance  plans  are  enforceable 
by  EPA  under  section  119(g)  (2) .  Once  an 
extension  Is  granted.  It  will  extend  the 
date  for  compliance  with  specified  air 
pollution  reqiiirements.  Such  require- 
ments may  be  those  Imposed  at  the  State, 
Federsu,  or  local  level,  whether  or  not 
they  are  included  in  the  applicable  State 
Implenientation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
federally  enforceable  (e.g.,  State  or  local 
requirements  which  are  not  part  of  an 
EPA  approved  implementation  plan), 
EPA  must.  In  order  to  make  the  appro- 
priate certification  to  FEA.  require  sub- 
mission of  a  compliance  plan  for  meet- 
ing thfsse  requirements  to  determine  the 
date  b^  which  the  source  can  comply,  but 
EPA  cloes  not  have  authority  to  enforce 
such  compliance  plans.  However,  State 
and  local  authorities  may  independently 
establish,  adopt,  and  enforce  appropriate 
schedules  for  each  of  their  own  require- 
ments! so  long  as  the  burning  of  coal 
by  the  source  is  not  thereby  prohibited 
prior  to  January  1,  1985. 

D.  Reporting  and  monitoring  require- 
ments, Any  source  subject  to  a  CDE  (In- 
cludinjg  those  subject  to  RL)  must  fur- 
nish regular  status  reports  to  the  En- 
forcement Division  Director  of  the  ap- 
propriate EPA  regional  oflBce  at  six 
month  intervals  dating  from  the  Issu- 
ance Of  the  CDE,  as  required  by  40  CPR 
Part  $5.04(g).  Such  status  reports  will 
summarize  the  source's  progress  towards 
achieving  compliance  with  all  applicable 
air  pollution  requirements.  Sources  are 
also  required,  at  40  CPR  Part  55.04(a)  (2) 
(1  )  (F)  or  (a)  (2)  (tt)  (P) ,  to  notify  the 
appropriate  Enforcement  Division  Direc- 
tor nd  later  than  five  days  after  the  date 
that  eiBch  incremental  step  towards  final 
compliance  is  required  is,  in  fact,  com- 
plete<J  (or  if  not,  the  reason  for  failure 
and  i  schedule  for  completion). 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni- 
tors «tre  needed  to  monitor  ambient  air 
conceotratioos  of  pollutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
versioti  to  coal  and,  In  some  cases,  to  de- 


termine compliance  with  PSCs.  Where 
this  finding  Is  made,  the  source  will  be 
required,  imder  40  CFR  Part  55.04(f),  to 
Install  such  monitors,  and  to  report  on 
the  data  produced  at  those  monitors  in 
the  source's  semi-annual  report  under  40 
CFR  Part  55.04(g). 

Findings  Under  Section  119 

The  Administrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55.  and  other  information 
available  to  him,  proposes  to  issue  a  com- 
pliance date  extension  to  Iowa  Electric 
Light  and  Power  Company,  Sutherland 
Generating  Station,  Units  1.  2,  and  3. 
located  at  MarshaUtown,  Iowa  [herein- 
after referred  to  as  "the  sources"]  for 
Iowa  Department  of  Environmental 
Quality  Regulation  4.3  (2)  b  which  limits 
emissions  of  particulate  matter  based 
upon  these  preliminary  findings: 

(I)  The  sources  are  subject  to  section 
2(a)  FEA  prohibition  orders  Nos.  002, 
003,  and  004,  respectively,  and  will  con- 
vert after  September  15,  1973,  to  coal  as 
their  primary  energy  source; 

(II)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  in  compliance  with  Iowa  Depart- 
ment of  Environmental  Quality  Regula- 
tion 4.3(2)b; 

(ill)  The  sources  can  cwnply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  Iowa  De- 
partment of  Environmental  Quality  Reg- 
iilation  4.3(2)  b  in  that: 

(a)  EPA  has  determined,  after  con- 
sultation with  the  State  of  Iowa  Depart- 
ment of  Environmental  Quality,  that  the 
sources  are  burning,  and  will  continue  to 
bum,  coal  which  will  emit  no  more  than 
six  (6)  pounds  of  sulfur  oxides  per  mil- 
lion BTU  per  hour  heat  input,  assiuing 
compliance  with  IDEQ  Regiilation  4.3 
(3)  a  which  limits  the  emissions  of  sulfur 
oxides. 

(b)  the  Administrator  finds  that  the 
compliance  plans,  pursuant  to  the  Sec- 
ti<m  113  Order  Issued  to  the  source  on 
March  31,  1975,  and  resubmitted  under 
Part  55  by  the  source  on  November  25. 
1975,  provide  for  compliance  with  Iowa 
Department  of  Environmental  Quality 
Regulation  4.3(2) b  on  the  basis  of  coal 
usage  by  December  31.  1976,  that  the 
compliance  plans  provide  for  compliance 
as  soon  as  practicable,  and  that  the  com- 
pliance plans  are  therefore  approvable 
under  section  119(c) ; 

(Iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extensicHi  may  be  granted  for  Iowa  De- 
pifftment  of  Environmental  Quality  Reg- 
ulation 4.3(2) b  in  that: 

(a)  the  regional  limitation  for  particu- 
late matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  In  the  ACQR 
in  which  the  sonrces  are  situated;  and 

(b)  the  sources  can  bum  coal  and  com- 
ply with  Iowa  Department  of  Environ- 
mental Quality  Regulation  4.3  (2)  b  to 
satisfy  the  regional  limitation  reqiilre- 
ment  by  December  31.  197«,  by  the  terms 
of  comtdlance  plans  submitted  by  ttie 


FCDEIAL  MOISTEI,  VOl.  41,  NO.   ?4— THUKSOAY.  I»AY   13,  1V6 


PROPOSED  RULES 


19657 


sources,  such  compliance  is  as  soon  as 

practicable  and   the  compliance   plans 

are  therefore  approvable. 

Compliance  With  Conditions  Upon 

Which  CDES  Are  Granted 

A.  CompUance  with  regional  Umita- 
tions.  Pinal  compliance  with  the  regional 
limitation  for  particulate  matter  by-tbe 
sources  will  require  the  installation  of  a 
mechanical  collector  on  Unit  3,  and  the 
installation  of  cold  side  electrostatic  pre- 
cipitators at  Units  1,2,  and  3,  and  can  be 
achieved  by  December  31,  1976,  in  ac- 
cordance with  the  compliance  plan  con- 
tained therein. 

Previous  increments  In  this  compli- 
ance plan  which  provided  for  receipt  of 
bids  for  the  mechanical  collector  and 
cold  side  precipitators,  awarding  of  pur- 


chase contracts  for  the  mechanical  c<d- 
lector  and  cold  side  precipitators,  and 
completion  of  installation  and  cutover  of 
the  mechanical  collector  on  Unit  3,  have 
been  completed  by  the  source  pursuant 
to  the  enforcement  order  issued  to  Units 
1,  2,  and  3,  xmder  5  113  of  the  Clean  Air 
Act. 

B.  Compliance  with  primary  standard 
conditions.  No  Primary  Standard  Condi- 
tions are  applicable. 

C.  Final  compliance  with  extended  air 
pollution  requirements.  The  Administra- 
tor has  determined  that  the  following 
dates  for  achieving  full  compliance  (on 
the  basis  of  coal  usage)  vrtth  air  pollu- 
tion requirements  proposed  to  be  ex- 
tended by  CDEs  provide  for  compliance 
as  soon  as  practicable,  as  provided  by 
section  119(c)(2)(C): 


Source 


Location 


FoQataut 


RegulaUon 
involved 


Date  ot  Eflcctivo  Final 

adoption  date  of  compljance 

aitension  date  ■ 


low*  Electric 
Usht  A  Power 
Co.,  Butber- 
laod  Btatioa: 
UnttNo.  1... 


UnK  No.  a.. 
Vnit  No.  a.. 
Vnit  No.  1. 


■DnK  No.  2. 
Unit  No.  8.. 


Bast  Main  St., 
ManbaU- 
town,  Iowa. 


..do.. 
..do-. 
..do- 


.do. 
.do.. 


BOj Iowa  Department 

of  Environmental 
QuaUty  (IDEQ), 
resolaUoD  4.a(3)a. 

...  eoi oo 

...  BOf. do 

Partictilate     Iowa  Department 
of  Environmental 
Quality  (IDEO), 
ro«nlation  4.8<3)b. 

...do 

...do_. 


Dec.  17,1974    Not  available. 


<») 


do 

do 

Sept.  28,1970 


matter. 


....do..... 

....do 


.do 

.do 


do 

do_ 

Bec^nal  liiD- 
tUtion 
•ppUee. 

do 

do 


Dec.  31,1976 


Do. 
Do. 


I  Tn<.«mi.nti.  Of  nro«Teffl  enforceable  aeainrt  the  source,  to  enable  final  compliance  by  the  proposed  dale  (including 
tti  *SS?y  w'Si^h'^^^lSrwiS^  Jb*!^^^^^^  iniUation  of  onsite  constnKUon  j^d  compk,t^n,c^o^^^^^ 
S»  etc  )  aw  avaUable  tar  public  InspecUon  during  business  hours  at  the  D.8.  Environmental  1  roloctton  Agency, 
mfi'Baltlinore  Ave.,  Kansas  City,  Mo.  MIOB. 

I  Immediately  effective. 


Monitoring  and  Reporting 

REOmREMENTS 

The  Iowa  Department  of  Environmen- 
tal Qtiallty  operates  an  ambient  air  mon- 
itoring station  in  MarshaUtown,  Iowa. 
The  auinual  geometric  mean  ambient 
suspended  particulate  concentration 
measured  In  1974,  in  the  City  of  Mar- 
shaUtown, Iowa  (84  Mg/m')  exceeds  fed- 
eral and  state  primary  and  secondary 
standard  levels.  Although  sulfur  oxides 
are  not  measured  at  the  MarshaUtown 
site,  diffusion  modelling  demonstrates 
that  ambient  concentrations  for  this  pol- 
lutant are  weU  below  the  National 
Standards. 

Based  on  ihe  Information  summarized 
above,  it  Is  not  necessary  to  impose  am- 
blent  sdr  monitoring  requirements  on  the 
source 

Pursuant  to  the  Order  Issued  to  the 
source  under  S  113  of  the  Act,  the  Iowa 
Electric  Light  and  Power  Company  must 
certify  to  the  Director,  Enforcement  Di- 
vision, Region  vn,  no  later  than  five  (5) 
days  after  the  deadline  for  completing 
each  Increment  of  progress  required  by 
the  order,  whether  such  increment  has 
been  achieved.  The  company  must  also 
give  notice  of  the  required  performance 
tests  at  least  ten  (10)  days  prior  to  con- 
ducting the  test 

The  reporting  requirements  stipulated 
In  the  Order  issued  under  S  113  of  the 
Act  are  considered  to  be  adequate  and 
additional  reporting  requirements  are 
not  necessary  to  determine  progress. 


Certification  to  PEA 

The  Administrator  proposes  to  certify 
under  section  119(d)(2)(B),  Decem- 
ber 31, 1976,  to  the  Administrator  of  PEA 
as  the  earUest  date  upon  which  Iowa 
Electric  Light  and  Power  Company, 
Sutherland  <3enerating  Station,  Units  1, 
2,  and  3,  can  bum  coal  In  complismce 
with  the  applicable  regional  limitation. 
This  date,  December  31,  1976,  represents 
the  earliest  date  upon  which  the  FEA 
can,  through  Its  Notice  of  Effectiveness, 
make  Its  orders  Nos.  002.  003,  and  004, 
effective  against  these  sources. 

P0BLIC  Parhcipaiion 

Interested  parties  are  hereby  notified 
that  the  public  wiU  be  afforded  an  op- 
portunity for  oral  and  written  presenta- 
tions of  data,  views,  and  arguments.  In- 
formation upon  which  the  Administrator 
bases  this  proposed  rulemaking  is  avaU- 
able  for  pubUc  inspection  during  business 
hours  at  the  Region  vn  Office  of  the 
UJ3.EPA.,  1735  Baltimore  Avenue,  Kan- 
sas City,  Missouri  64108. 

Information  available  Includes:  Itie 
EPA  Regional  Office  Evaluation  summary 
for  the  action  proposed  herein  (includ- 
ing an  evaluation  of  the  expeditiousness 
of  proposed  compliance  schedules) ;  com- 
pliance schedules  including  increments 
of  progress,  providing  for  final  c(HnpU- 
ance  wiUi  air  pollution  reqtilrements  ex- 
tended by  the  C7DB  and  for  meeting  the 
regional  limitations  for  particulate  mat- 
ter and  visible  onisslons;  InformatloD 


submitted  by  Iowa  Electric  Light  and 
Power  Company  imder  40  CFR  Part  55; 
air  quality  data  and  analyses  relevant  to 
the  source,  including  ambient  air  quality 
monitoring  records  for  the  AQC:R  in 
which  the  source  is  situated;  written 
comments  [or  a  summary  of  verbal  com- 
ments, if  any]  made  by  tiie  State  of 
Iowa  Department  of  Environmental 
Quality  on  the  proposed  PSC;  and  copies 
of  the  FEA  prohibition  order  and  sup- 
porting backgroimd  documents. 

The  Administrator  specificaUy  invites 
the  public  to  comment  on  the  foUowing 
aspects  of  the  proposed  compliance  date 
extension: 

(I)  The  applicabUlty  of  ihe  regional 
limitation  for  particulate  matter  and  vis- 
ible emissions; 

(II)  The  adequacy  of  the  proposed 
means  for  achieving  compliance  with 
particulate  matter  and  visible  emissions 
control  requirements; 

(ill)  The  expeditiousness  of  the  pro- 
posed compliance  schedules  for  meeting 
State  implementation  plan  requirements 
and  the  regional  limitations  on  the  basis 
of  coal  usage;  and 

(iv)  The  appropriateness  of  the  Ad- 
ministrator's finding  that  the  sources  are 
In  compliance  and  are  expected  to  con- 
tinue to  be  in  compliance  with  Iowa  im- 
plementation plan  requirements  limiting 
emissions  of  sulfur  dioxide. 

Comments  and  requests  for  public 
hearing  received  on  or  before  Jime  14, 
1976  will  be  considered.  AH  such  com- 
ments and  requests  should  be  directed  to: 

Shirley  Sbepard,  Regional  Hearing  Clerk,  TTjB. 
Environmental  Protection  Agency,  Region 
vn,  1736  Baltimore  Avenue,  KanjB&s  City, 
Missouri  64106. 

Requests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
the  need  for  such  a  hearing,  including 
an  Indication  of  which  issues  are  to  be 
raised  and  a  brief  summary  of  the  infor- 
mation to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  pubUc  Interest  or  that  there 
is  pertinent  and  substantial  Information 
to  be  offered,  a  public  hearing  wiU  be 
held  no  sooner  than  30  days  froBli  the 
date  of  this  notice.  If  such  a  hearing  Is 
deemed  appropriate,  prominent  notice 
WiU  be  published  in  the  AQCR  In  which 
the  source  is  situated,  identifying  the 
date,  time,  place,  and  subject  of  such  a 
hearing. 

Due  consideration  shaU  be  given  to  aU 
timely  relevant  public  comment  whether 
submitted  as  written  comment  or  ad- 
duced at  a  pubUc  hearing,  and  where 
appropriate,  proposed  rulemaking  then 
under  consideration  wiU  be  modified  to 
reflect  such  comments. 

This  proposed  rulemaking  Is  based 
upon  the  authority  of  Actions  119  and 
301  of  the  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Dated:  April  22,  1976. 

CHASLE8  V.  WUOHT, 

Acting  ReffUmal  Adminiatrator.     ■ 

It  Is  proposed  to  amend  Pari  55  of 
Chi^ter  1.  Title  40  of  the  Code  of  Vtd- 
eral  Regulatitnis.  by  adding  a  new 
{  55.870  to  Subpcut  Q  as  follows: 
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Subpart  Q — Iowa 


§  55.870     Compliance  Dmie  EjcJension. 

(a>  llie  Administrator  Issues  a  Com- 
pliance Date  Extension  to  Iowa  Electric 
Light  and  Power  Company,  Sutherland 
Station,  Units  1  and  2.  located  on  East 
Main  Street  In  Marshalltown.  Iowa,  upon 
the  following  conditions: 

( 1 )  Regional  Limitation.  Units  1  and  2 
shall  comply  with  Iowa  Department  of 
Environmental  Quality  Regulation  4.3 
(2)b  by  December  31,  1976. 

(2)  Test  procedures  to  determine  com- 
pliance with  (a)(1)  above  shall  be  In 
accordance  with  Iowa  Department  of  En- 
vironmental Quality  Regulations.  Chap- 
ter 7— MEASUREMENT  OP  EMIS- 
SIONS. 

(3)  The  source  shall  not,  until  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source 
b:^  reason  of  the  application  of  any  air 
pollution  requirement  except  as  provided 
in  section  119(d)  (3)  of  the  Clean  Air  Act 
(42U.S.C.  1857.  etseq.). 

(4)  The  source  shall  not,  until  Decem- 
ber 31.  1976.  be  prohibited  from  burning 
coal  which  Is  available  to  such  source  by 
reason  of  the  application  of  any  air  pollu- 
tion requirement  except  as  provided  In 
section  119(d)  (3)  of  the  Clean  Air  Act 
(42  use.  1857.  etseq). 

(b)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  Iowa  Electric 
Light  and  Power  Company,  Sutherland 
Generating  Station.  Unit  #3.  located  on 
Bast  Main  Street  in  Marshalltown,  Iowa 
(the  source),  upon  the  following  condi- 
tions: 

(1)  Regional  Limitation.  The  source 
shall  comply  with  Iowa  Department  of 
Enviromnental  Quality  Regulation  §  4.3 
(2)  b  by  December  31. 1976. 

(2)  Sulfur  Oxides.  Unit  3.  on  and  after 
the  effective  date  of  this  rulonaking, 
shall  bum  coal  which  will  emit  no  more 
than  six  (6)  poxmds  of  sulfiu*  oxides 
PCT  million  BTU  per  hour  heat  input. 

(3)  Test  procedures  to  determine  com- 
[diance  with  (a)  (1)  above  shall  be  in  ac- 
cordance with  Iowa  Department  of  En- 
vironmental Quality  Regulations.  Chap- 
t«-  7— MEASUREMENT  OF  EMIS- 
SIONS. 

(4)  The  source  shall  not.  until  Decem- 
ber 31,  1976,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pollu- 
tion requirement  except  as  provided  In 
sectkm  119(d)  (3)  of  the  Clean  Air  Act 
(42UAC.  1857.  etseq). 

(c)  [Reserved] 

[PR  DOC.76-1381S  Filed  S-ll-76;8:46  am] 
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[  40  CFR  Part  55  ] 

ENERGY-RELATED  AUTHORnY:  KANSAS 

Proposed  Compliance  .^ate  Extensions 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  55  by 
adding  a  new  subpart  R  to  provide  for 
tbe  Issoance  of  a  compliance  date  exten- 
sion to  The  Kansas  Power  and  Light 
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Compdny.  Lawrence  Energy  Center.  Units 
3,  4.  a|ul  5,  Lawrence.  Kansas.  This  pro- 
posed rulemaking  is  based  upon  the  au- 
thority granted  the  Administrator  In  Sec- 
tions 1 19  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857  et  seq.) ,  and 
is  in  accordance  with  the  procedures  pro- 
vided ki  40  CFR  Part  55. 

Background 

Con  sress  enacted  on  June  22,  1974.  the 
Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (ESECA)  CPlu  93- 
319,  8«  Stat.  246, 15  U.S.C.  §  791)  "to  pro- 
vide f  c  r  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for 
fuels,  n  a  manner  which  Is  consistent, 
to  the  fullest  extent  practicable,  with  ex- 
isting national  commitmCTits  to  protect 
and  iinprove  the  environment.   •    •    •" 

ESE  CA  authorizes  and  directs  the  Ad- 
ministrator  of  the  Federal  Energy  Ad- 
ministration (FEA)  imder  section  2(a) 
of  ESliXTA  (15  U.S.C.  §792)  to  prohibit 
until  ,  anuary  1.  1979,  the  use  of  petro- 
leum 1  iroducts  or  natural  gas  as  the  pri- 
mary energy  source  at  certain  power- 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act.  42  U.S.C.  1857c-10,  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Envirormiental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  issuance  of 
FEA  F  rohibition  orders. 

Section  119  requires  the  Administra- 
tor of  EPA  to  take  specific  steps  Intended 
to  assi  ire  that  national  primary  ambient 
air  qu  ullty  standards  (NPAAQS)  are  not 
jeopaidized  by  increased  emissions  re- 
sultini ;  from  conversions  to  coal  necessi- 
tated 3y  the  issuance  of  FEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con- 
vert tj  coal  and  whose  primary  energy 
sourct  was,  prior  to  September  15,  1973, 
oil  or  natural  gas.  section  119(c)  pro- 
vides for  relief  In  the  form  of  "compli- 
ance (late  extensions"  (CDE).  If  certain 
condi  lions  are  met.  an  ordered  source, 
situated  in  an  AQCR  In  which  the 
NPAAjQS  for  a  specific  pollutant  is  being 
attained,  may  be  Issued  a  compliance 
date  extension  which  extends  the  time 
requiijed  to  meet  specified,  air  pollution 
control  requirements  for  that  pollutant. 
An  ortiered  source  situated  in  an  AQCR 
in  which  the  NPAA(5S  for  a  specified 
pollutant  is  not  being  attained,  will  be 
Issued  a  compliance  date  extension  which 
provides  for  meeting  ciurently  applicable 
air  p<fllution  reqiilrements  for  that  pol- 
lutant as  soon  as  practicable,  and  FEA 
cannoit  make  Its  section  2  ESECA  order 
before  the  date  the  source 
be  able  to  meet  these  require- 
Since  section  119(c)  of  ESECA 
le  granting  of  compliance  date  ex- 
constitute  new  approaches  to 
problems  addressed  elsewhere  in  the 
f  ramejwork  of  the  Clean  Air  Act>  a  brief 
explanation  of  that  statute  Is  appro- 
priate, 

Thk  Cl£AN  Air  Act,  As  Amxndkd 

Urn  er  the  Clean  Air  Act,  as  amended, 
each  ictate  sulxnitted  a  plan  (known  as 


the  State  implementation  plan  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SIP  is  designed  to  provide  for 
attainment  and  maintenance  of  national 
primary  and  secondary  ambient  air  qual- 
ity standards.  The  SIP  for  Kansas  wsu 
approved  by  the  Administrator  on  May 
31.  1972  (37  PJl.  10842).  Under  section 
110  of  the  Clean  Air  Act,  aU  NPAAQS  are 
to  be  met  as  expeditiously  as  practicable. 
The  attainment  date  for  NPAAQS  for 
sulfur  oxides  and  particulate  matter  In 
Kansas  was  July  31, 1975. 

National  primary  standards  are  es- 
tablished at  levels  calculated  to  protect 
the  public  from  adverse  health  effects. 
National  secondary  standards  represent 
the  ambient  air  concentration  levels 
necessary  to  protect  aigainst  adverse 
effects  on  property  and  crops  (welfare 
related),  and  are  generally  more  strin- 
gent than  national  primary  standards. 
Pollutants  for  which  standards  have  been 
promulgated  include  sulfur  oxides,  par- 
ticulate matter,  hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  and  photo- 
chemical oxidants,  but  Increased  coal 
burning  will  most  significantly  resiilt  in 
increased  emission  of  sulfur  oxides  and 
particulate  matter. 

The  SIP'S  now  in  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
tiiese  pollutants  not  be  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub- 
jects of  compliance  date  extensions 
under  section  119(c) . 

The  Relationship  Between  ESECA  and 
THE  Clean  Air  Act 

Under  §  2(a)  and  (b)  of  ESECA.  the 
Administrator  of  the  Federal  Etaergy  Ad- 
ministration (P^A)  must  by  order  pro- 
hibit any  powerplant  from  burning  natu- 
ral gas  or  petroleum  products  as  its  pri- 
mary energy  source  if  he  finds  that  (1) 
burning  coal  at  that  powerplant  Is  prac- 
ticable and  consistent  with  the  purjposes 
of  ESECA.  (2)  coal  and  coal  transporta- 
tion faculties  will  be  available  during  the 
I)eriod  the  order  Is  In  effect,  (3)  such  a 
prohibition  will  not  Impair  the  reliability 
of  service  at  that  powerplant,  and  (4) 
the  powerplant,  on  June  22, 1974.  liad  the 
capability  and  necessary  plant  equip- 
ment to  bum  coal.  On  June  30,  1975,  the 
Administrator  of  FEA  issued  orders  un- 
der 5  2  of  ESECA  to  74  generating  imits 
at  32  powerplants.  FEA's  authority  to  is- 
sue prohibition  orders  extends  to  June 
30.  1977.  and  Its  authority  to  enforce 
these  orders  will  expire  on  January  1, 
1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  that,  having  received 
PEA  prohibition  orders,  sources  which  on 
or  after  September  15.  1973.  convert  to 
the  use  of  coal  as  their  primary  energy 
source  are  eligible  for  "compliance  date 
extensions"  (CDE)  for  applicable  air  pol- 
lution requirements  If  the  Administrator 
ot  EPA  determines  that  certain  oXhtx 
conditions,  provided  for  In  S  119(c)  and 
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(d),  are  met.  In  particular,  section  119 

(c)  provides  that  a  compliance  date  ex- 
tension may  be  Issued  only  If  the  E3>A 
Administrator  finds  that  (1)  the  source 
cannot  bum  coal  which  is  available  to  It 
in  compliance  with  all  applicable  air  pol- 
lution requirements  without  an  exten- 
sion: (ii)  during  the  period  of  the  exten- 
sion the  source  will  be  able  to  comply 
with  all  applicable  primary  standard 
conditions  (PSC)  and  any  applicable  re- 
gional limitations  (RL)  (described  In 
more  detail  below) ;  and  (ill)  the  source 
has  submitted  and  EPA  has  approved  a 
ccMnphance  plan  with  certain  specified 
features.  Upon  the  grant  of  a  compUance 
date  extension,  iu  accordance  with  5  119 

(d)  (1)  (B),  EPA  will  certify  to  the  Ad- 
ministrator of  FEA  the  earliest  date  the 
source  (/an  bum  coal  and  comply  with 
any  applicable  PSC  or  RL.  This  certifica- 
tion date  represents  the  earliest  date 
FEA  can  make  its  prohibition  order  ef- 
fective against  the  source. 
Effect  of  a  Compliance  Date  Extension 

Any  compliance  date  extension  wlllbe 
specific  to  an  Individual  source  and  wiU 
be  Issued  on  a  unit-by-unit  basis.  It  may 
affect   requirements   for   one   pollutant 
only  or  for  more  than  one.  The  determl- 
natira  whether  or  not  the  NPAAQS  for 
a   pollutant   Is   being   attained   m   tiie 
AQCR  will  dictate  which  of  two  possible 
effects  of  the  grant  of  a  CDE  concerning 
that  poUutant  to  that  source  will  result: 
(1)  If  the  NPAAQS  for  a  particular 
poUutant  Is  being  attained  in  the  hQPB, 
in  which  the  source  is  situated,  a  compU- 
ance date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  ol 
coal  resulting  in  emissions  of  that  poUut- 
ant in  excess  of  applicable  air  poUution 
requirements,  including  State  implemen- 
tation plan  emission  UmitaUons  for  the 
poUutant  for  which  the  standard  is  being 
met   so  long  as  aU  NPAAQS  are  main- 
tained. Sources  granted  such  extensions 
must  achieve  compliance  with  State  im- 
plementation plan  requirements  as  soon 
as  practicable,  but  no  later  than  Decem- 
ber 31.  1978.  MeanwhUe.  the  source  must 
enter   into  an   enforceable  compUance 
schedule  to  assure  compUance  with  air 
pollution  requirements  by  the  time  the 
extension  expires. 

In  addition,  when  a  compUance  date 
extension  is  issued  to  a  source  situated 
in  an  AQCR  in  which  the  NPAA(aS  is  be- 
ing attained  for  the  poUutant  for  which 
the  CDE  is  granted,  "primary  standard 
conditions"  (PSC)  must  be  imposed  by 
EPA,  In  consiUtation  with  appropriate 
States.  Primary  standard  conditions  are 
emission   limitations,   requirements   re- 
specting the  poUution  characteristics  of 
coal,  or  other  enforceable  measures  for 
control  of  emissions,  which  the  Adminis- 
trator determines  must  be  met  by  a  con- 
verting   source    in    order    to    assure, 
th^oughou^  the  term  of  the  extensions, 
that  the  burning  of  coal  by  that  source 
wiU  not  cause  or  contribute  to  concen- 
trations of  any  air  poUutant  in  excess  of 
any  national  primary  ambient  air  quality 
standard.   Once   the  PSC  Is  met,   the 
source  may  begin  coal  burning  so  long  as 


PROPOSED  RULES 

any  appUcable  regional  limitations  (dis- 
cussed below)  are  also  met. 

(2)  If  a  source  Is  situated  in  an  AQCR 
in  which  the  NPAAQS  is  being  exceeded 
for  a  specific  poUutant,  an  additional 
condition,  the  "regional  Umltatlon,"  Is 
imposed  to  connection  with  the  Issuance 
of  a  CDE  imder  section  119(c)(2)(D). 
FEA  is  precluded  from  making  its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
applicable  for  a  given  poUutant.  the 
source  may  not  violate  any  requirement, 
including  emission  limitations,  under  the 
applicable  SIP-  conceming  that  pollu- 
tant. 

For  example,  a  source  located  in  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met  but  standards 
for  particulate  matter  are  not  being  met 
may  receive  a  CDE  and  could  exceed  ap- 
plicable SIP  emission  limitations  for  sul- 
fur oxides  so  long  as  it  complies  with  pre- 
scribed primary  standards  conditions  for 
sulfur  oxides.  The  source,  however,  would 
be  required  to  meet  the  regional  limita- 
tion (the  implementation  plan  require- 
ments)   for  particulate   matter   at   all 
times,  even  after  conversion  to  coal,  and 
it  must  be  taking  steps  before  conver- 
sion to  assure  that  those  requirements 
will  be  met  by  the  effective  date  of  the 
FEA's  prohibition  order.  If.  at  any  time 
subsequent,  it  is  determtaed  that  tiie  na- 
tional primary  standard  is  being  attataed 
in  that  AQCR,  the  source  would  no  longer 
be  subject  to  the  regional  limitation  and 
necessary  primary  standard  conditions 
for  particulate  matter  wiU  be  prescribed. 
The  source  could  bum  coal  in  vi(^atlon 
of  extended  SIP  particulate  matter  re- 
quirements   as   soon    as    such   primary 
standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
requirements  to  meet  increments  con- 
tained in  compliance  schedules  for  PSCs. 
RLs,    and   aU   extended   requirements) 
may  be  imposed  and  enforced  by  EPA 
under  section  119  of  the  Clean  Air  Act 
even  though  the  source  has  not  yet  con- 
verted to  the  use  of  coal.  However,  the 
source  wiU  not  be  excused  from  compU- 
ance with  any  apphcable  air  poUution 
requirement  untU  it  has  fulfiUed  aU  ap- 
plicable   conditions    on    the    extension 
(PSCs  or  Rl£)  and  has  actually  made  the 
conversion  to  coal.  The  "effective  date" 
of  the  CDE  is,  therefore,  the  date  on 
which  the  conditions  are  met  and  com- 
pliance with  applicable  air  poUution  re- 
quirements Is  excused  as  provided  by  the 
terms  of  the  CDE. 

Determining  Whether  a  <JDE  May  Be 
Granted 


Within  90  days  after  the  Issuance  of  a 
§  2(a)  prohibition  order,  a  source  eligi- 
ble for  a  CDE  Is  required  at  40  CFR  Part 
55  (40  FR  18438,  April  28,  1975)  to  sub- 
mit specified  information  necessary  to 
enable  the  Administrator  of  EPA  either 
to  find  that  the  source  can  comply  with 
all  appUcable  air  poUution  requirements 
without  a  CDE  or  to  Issue  a  CDZ  and  Im- 
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pose  appropriate  conditions,  limitations, 

and  Interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55,  ambient  air  quality  monitoring 
data  atmospheric  simulation  modeUing 
data!  and  any  other  relevant  informa- 
tion avaUable  to  the  Administrator  will 
form  the  basis  for  the  Administrator's 
findings  on  abflity  to  meet  appUcable 
PSCs  and  RLfi.  and  approvabUlty  of 
plans  for  compliance. 

A.  Coel  avaUabUlty.  In  order  to  receive 
a  compUance  date  extension,  a  som;ce 
must  show  that  it  cannot  bum  coal  which 
is  avaUable  to  it  in  compliance  with  aU 
applicable  air  pollution  requirements 
without  a  CDE.  This  showing  should  in- 
clude documentation  of  efforts  to  obtain 
coal  of  such  quaUty  that  it  can  be  bumed 
in  compliance  with  apirficable  require- 
ments. Such  documentation  might  ta- 
clude  copies  of  advertlsonents  for  coal  of 
suitable  specified  quality  or  within  a  suit- 
able specified  range  of  characteristics; 
records  of  contacts  with  named  sup- 
pUers,  and  relevant  correspondence  or 
telephone  memoranda. 

B.  AbUity    to    comply    with    primary 
standard  conditions  and  regional  limita- 
tions.   Once   EPA   has   determined   the 
appropriate  primary  standard  conditions 
necessary  to  protect  NPAAQS  through- 
out the  period  that  appUcable  require- 
ments are  extended,  and  has  determined 
whether  the  regional  limitation  applies, 
a  finding  must  be  made  that  the  source 
can  comply  with  applicable  PSC  and  RL 
before  a  compliance  date  extension  may 
be  granted.  Such  a  finding  of  abUity  to 
meet  appUcable  primary  standard  condi- 
tions and  regional  Umitations  may  in- 
volve several  more  limited  findings.  For 
example,   the   Administrator   may   find 
that  a  specific  source  can  meet  applicable 
PSC  and/or  RL  by  one  or  more  of  the 
foUowing:  obtaining  through  advertise- 
ment (or  other  means)  coal  with  appro- 
priate sulfur  and  ash  content;  upgrading 
poUution  control  equipment  presently  in 
place:  instaUation  of  new  control  equip- 
ment; or  the  use  of  supplementary  con- 
trol systems  (only  for  purposes  of  meet- 
ing primary  standard  conditions)  at  iso- 
lated  powerplants   which   wUl   assume 
responsibUity  for  violation  of  NPAA<aS 
in  the  area  affected  by  such  plant's  emis- 
sions. ,     .  „ 

C.  Appix)vable  compliance  scheauies. 
Before  a  CDE  may  be  issued,  the  source 
must  submit  and  EPA  must  approve  (or 
modify  if  necessary)  a  plan  for  compli- 
ance (based  upon  continued  usage  of  coal 
as  primary  energy  source)  with  the  re- 
quirements of  the  appUcable  SIP  (and 
any  appUcable  New  Source  Performance 
Standard  or  National  Emission  Stand- 
ard for  Hazardous  PoUutants)  for  which 
an  extension  has  been  granted.  Specifi- 
cally, EPA  must  require  that  the  source 
achieve  the  most  stringent  degree  of 
emission  reduction  that  such  source 
would  have  been  required  to  achieve 
imder  the  applicable  Implementation 
plan  which  was  in  effect  on  the  date  of 
submittal  of  such  compUance  plan  under 
40  CFR  Part  55  (or  If  no  appUcable  im-  , 
plementatlon  plan  was  in  effect  on  suchj 
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date,  under  the  first  applicable  Imple- 
mentation plan  which  takes  effect  after 
such  date) . 

Such  compliance  plans  are  enforceable 
by  EPA  under  section  119<g)(2).  Once 
an  extension  Is  granted,  It  will  extend 
the  date  for  compliance  with  specified  air 
pollution  requirements.  Such  require- 
ments may  be  those  imposed  at  the  State, 
Ftederal,  or  local  level,  whether  or  not 
they  are  included  In  the  applicable  State 
implementation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
federally  enforceable  (e.g.,  State  or  local 
requirements  which  are  not  part  of  an 
EPA  approved  Implementation  plan), 
EPA  must,  in  order  to  make  the  appro- 
priate certification  to  FEA,  require  sub- 
mission of  a  compliance  plan  for  meet- 
ing these  reqxiirements  to  determine  the 
date  by  which  the  source  can  comply,  but 
EPA  does  not  have  authority  to  enforce 
such  compliance  plans.  However,  State 
and  local  authorities  may  Independently 
establish,  adopt,  and  enforce  appropriate 
schedules  for  each  of  their  own  require- 
ments so  long  as  the  burning  of  coal  by 
the  source  is  not  thereby  prohibited  prior 
to  January  1.  1979. 

D.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  CDE  (in- 
cluding those  subject  to  RL^  must  fur- 
nish regular  status  reports  to  the  En- 
forcement Division  Director  of  the  ap- 
pro3rriate  EPA  regional  ofBce  at  six 
month  intervals  dating  from  the  issu- 
ance of  the  CDE,  as  required  by  40  CFR 
Part  55.04(g).  Such  status  reports  will 
summarize  the  source's  progress  towards 
achieving  compliance  with  all  appli- 
cable air  pollution  requirements.  Sources 
are  also  required,  at  40  CFR  Part  55.04 
(a)  (2)  (i)  (P)  or  (a)  (2)  (11)  (F> ,  to  notify 
the  appropriate  Enforcement  Division 
Director  jio  later  than  ten  days  after  the 
date  that  each  incremental  step  towsurds 
final  compliance  la  required  Is,  in  fact, 
completed  (or  if  not,  the  reason  for  fail- 
ure and  a  schedule  for  completion) . 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  mon- 
itors are  needed  to  monitor  ambient  air 
ConcentratioBfi  of  pollutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
version to  coal,  and  in  some  cases,  to 
determine  compliance  with  PSCs.  Where 
this  finding  is  made,  the  source  will  be 
required,  under  40  CFR  Part  55.04(f), 
to  install  such  monitors,  and  to  report 
on  the  data  produced  at  those  monitors 
In  the  soiurce's  semiannual  report  under 
40  CFR  Part  55.04  ( g) . 

PiNDiNCS  Under  Section  119 

The  Administrator  of  the  Environmen- 
tal Protection  Agency,  based  upon  In- 
formation submitted  pursuant  to  40  CFR 
Part  55,  and  other  information  available 
to  him,  proposes  to  issue  a  compliance 
date  extension  to  The  Kansas  Power  and 
Light  Company,  Lawrence  Energy  Cen- 
ter, Units  3,  4,  and  5,  Lake  View  Road, 
Lawrence.  Kansas  I  hereinafter  referred 
to  as  "the  sourceB"),  for  Kansas  Air  Pol- 
hition  Emission  Control  Reovlation  28- 
19-31A  which  limits  emissions  of  por- 
tievlate  matter  based  upon  these  pre- 
liminary fbMttngs: 


(1) 
2(a) 
01%. 
(or 
1973. 
sourct 

(11) 
sectioh 
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The  sources  are  subject  to  section 

PEA  prohibition  orders  Nos.  017, 

019,  respectively,  and  converted 

convert)    after  September   15, 

to  coal  as  their  primary  energy 


and 
vlU 


The  Administrator,  pursuant  to 
119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  available  to 
them  in  compliance  with  Kansas  Air 
Pollui  ion  Emission  Control  Regulation 
28-19-31  A: 

(iii    The  sources  can  comply  with  all 

condit^ions  in  Kansas  Air  Pollution  Emis- 

Control     Regulation     28-19-31C 

limits  emissions  of  sulfur  oxides 
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EPA  has  detennlned,  after  consul- 
with  the  State  of  Kansas  Depart- 
of  Health  and  Environment,  that 
sfcurces  can  bum  coal  of  the  sulfur 
content   specified   in   the  existing   coal 
contr^t  with  assurance  (throughout  the 
that  the  compliance  date  exten- 
ill  be  in  effect)  tiiat  the  burning  of 
^oal  by  such  sources  will  not  result 
issions  which  cause  or  contribute 
concentrations  of  sulfur  oxides  in  ex- 
the  national  primary  standard  for 
oxides;  and  finds  that  such  coal 
Available  to  the  sources  for  burning 
January  1,  1975. 

the  Administrator  finds  that  the 
iance  plans  submitted  by  the  source 
September  24,  1975,  provide  for  com- 
pllan  :e  with  Kansas  Air  Pollution  Emis- 
Control  Regulation  28-19-31C  on  the 
of  coal  usage  as  of  January  1,  1975. 
the  compliance  plans  are  there- 
appro  vable  under  section  119(c). 
The  soiutjes  can  comply  with  all 
conditions  upon  which  a  compliance  date 
exter  sion  may  be  granted  for  Kansas  Air 


Pollution  Emission  Control  Regulation 
28-19-31 A  in  that: 

(a)  The  regional  limitation  for  partic- 
ulate matter  Is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  AQCR  in 
which  the  sources  are  situated ;  and 

(b)  The  sources  can  bum  coal  and 
comply  with  Kansas  Air  Pollution  Emis- 
sion Control  Regulation  2 8-19-31 A  to 
satisfy  the  regional  limitation  require- 
ment by  December  31,  1977,  for  Units  3 
and  5,  and  November  30,  1977,  for  Unit 
4,  by  the  terms  of  compliance  plans  sub- 
mitted by  the  sources,  such  compliance  Is 
as  soon  as  practicable  and  the  wnnpliance 
plans  are  therefore  approvable. 

Compliance  with  Conditions  Upon 
Which  CDES  are  Granted 

A.  Compliance  with  regional  limita- 
tions. Pinal  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
sources,  will  require  the  addition  of  an 
electrostatic  precipitator  to  Unit  3  which 
can  be  achieved  by  December  1, 1977,  and 
modification  to  the  scrubbers  on  Units  4 
and  5,  which  can  be  achieved  by  Decem- 
ber 1,  1977,  for  Unit  5  and  November  30, 
1977,  for  Unit  4,  in  accordance  with  the 
compliance  plan  proposed  herein. 

B.  Compliance  with  primary  standard 
conditions.  No  Primary  Standard  Condi- 
tions are  applicable. 

C.  Pinal  compliance  with  extended  air 
pollution  requirements.  The  Administra- 
tor has  determined  that  the  following 
dates  for  achieving  full  compliance  (on 
the  basis  of  coal  wage)  with  air  pollu- 
tion requirements  proposed  to  be  extend- 
ed by  CDEs  provide  for  compliance  as 
soon  as  practicable,  as  provided  by  sec- 
tion 119(c)  (2)  (C) : 


f  Liurif. 


IxM)atloii         rulliitaiji        R««ulation  involved 


Date  of 
adoption 


Efleciive  date 
of  eitenslon 


K  insas 


it  Light 
Lawrence 
Enei  (y  Centpr: 

Uiil  No.  3.  .. 


No.  4 
No.  .5.. 
.  No.  3. 


Lake  View 
Bd., 

Lawreoo*, 
Kans. 

....do 

...do 

...do... 


...do.. 

.  ..do 

raltietilatc 
inattrr 


Uiit  No.  4  ... 


-do. 


...^....do.. 


Uiit  No.  6 do do. do- 


Kansas  Air  PoUtttioii 
Emiasion  (Control, 
28-J9-81C. 

do 

...do 

Kaniias  Air  PoUntJon 
KmJssion  Control, 
regolation 
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Nov.  13,  loeo    Not  avoilabk- 


.do... 
.do... 
.do... 


.do.. 
.do.. 


do.. 

do 

B««kiiMl 
limitation 
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Final 
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daM> 


0) 


(>) 
Dec.  81,1977 


...do. No».  aOklOT? 

...do. Deo.  81.1977 


'  Iin4iMliat<>ly  effectlTe. 

Certification  to  FEA 

Thle  Administrator  proposes  to  certify 
imde-  section  119(d)(1)(B),  December 
31,  1)77,  to  the  Administrator  of  FEA  as 
the  earliest  date  upon  which  The  Kan- 
sas Power  and  Light  Company.  Lawrence 
Enerpy  Center,  Units  3  and  5,  can  bum 
coal  n  comfdiance  with  all  regional  limi- 
tatio  IS,  and  November  SO,  1977,  as  the 
earli(!st  date  Unit  4  can  bum  coal  in  com- 
pliance with  all  regional  limitations. 
These  dates,  December  31, 1977,  and  No- 
vemler  30.  1977,  represent  the  earliest 
date  upon  which  the  T^A  can.  tbrough 
Its  ^  otlce  of  Effectiveness,  make  its  or- 


ders Nos.   017.  018,  and   019  effective 
against  these  sources. 

Public  Participation 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  <H3- 
portunity  for  oral  and  written  presenta- 
tions of  data,  views,  and  argimients.  In- 
formation upon  which  the  Administrator 
basis  this  proposed  rulemaking  is  avail- 
able for  public  inspection  during  busi- 
ness hours  at  the  R^on  vn  Office  of  the 
U.8.EP-A.,  1735  Baltimore,  Kansas  City, 
Missouri  64108. 

Information  available  includes:  The 
EPA  Regional  Office  Evaluation  Bum- 


FEOEIAL  HOIS  El.  VOi.  41,  NO.  94— TNUtSOAY,  IMAY   U,   1976 


mary  for  tiie  action  proposed  iMrdn  (In- 
cluding an  evaluation  of  the  eipedlttoas- 
ness  of  proposed  compliance  schedules) : 
compliance  schedules  including  incre- 
ments of  progress,  providing  for  final 
compliance  with  air  prtlution  require- 
ments extended  by  the  CDE;  compliance 
schedules  including  increments  of  prog- 
ress, providing  for  meeting  RLs;  infor- 
mation submitted  by  The  Kansas  Power 
and  Light  Company,  under  40  CFR  Part 
55  (including  the  source's  documentation 
on  the  issue  of  coal  availability) ;  air 
quality  data  and  analyses  relevant  to  the 
source,  including  ambient  air  quaUty 
monitoring  records  for  the  AQ(3  In 
which  the  source  is  situated,  atmospheric 
simulation  modelling  data  used  to  de- 
termine appUcabiUty  of  RL«;  and  copies 
of  the  FEA  prohibition  order. 

The  Administrator  specifically  Invites 
the  public  to  comment  on  the  following 
aspects  of  the  proposed  compliance  date 
extension:  ^     ^^ 

(I)  The  availability  of  coal  for  the  pur- 
pose of  meeting  air  poUuticm  require- 
ments without  a  CDE ; 

(II)  The  ability  of  the  source  to  meet 
all  proposed  RLs ;  and 

(ill)  The  expedltiousness  of  the  pro- 
posed compUance  schedules  for  meeting 
Stote  implementation  plan  requirements 
on  the  basis  of  coal  usage. 

Comments    and    requests    for    public 
-hearing  received  on  or  before  June  14, 
1976  will  be  considered.  All  such  com- 
ments and  requests  should  be  directed 
to: 

Shirley  Shepard,  Regional  Hearing  Clerk.  V.B. 
Bnvlronmental  Protection  Agency.  Region 
vn,  1735  BalUmore.  Kansas  Otty,  Missouri 
64108. 

Requests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
the  need  for  such  a  hearing,  Including  an 
indication  of  which  Issues  are  to  be 
raised  and  a  brief  summary  of  the  infor- 
mation to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there  is 
significant  public  interest  or  that  there  is 
pertinent  and  substantial  information  to 
be  offered,  a  public  hearing  wIU  be  held 
no  sooner  than  thirty  (30)  days  from  the 
date  of  this  notice.  If  such  a  hearing  is 
deemed  appropriate,  prominent  notice 
will  be  published  in  the  A(3<JR  in  which 
the  source  is  situated,  identifying  tiie 
date,  time,  place,  and  subject  of  such  a 
hearing.  ^    ^        ^      ,, 

Due  consideration  shall  be  given  to  au 
timely  relevant  pubUc  comment  whether 
submitted  as  a  written  comment  or  ad- 
duced at  a  public  hearing,  and  where  ap- 
propriate, proposed  rulemaking  then 
imder  cMisideration  will  be  modified  to 
reflect  such  comments. 

This   proposed   rulemaking   is   based 
upon  the  authority  of  sections  119  and 
301  of  the  Clean  Air  Act  of  1B70,  as 
amended  (42  U.S.C.  1857  et  seq.). 
Dated:  April  22, 1976. 

Chamles  v.  Wmoht, 
Acttng  Regional  AdmbtMrator, 
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Part  55  of  Chapter  1.  TiUe  40  of  the 
Code  of  Federal  Regulations,  is  amoided 
by  adding  a  new  Subpart  R  as  follows: 

Subpart  R — Kansas 
§  5S.870     Compliance  Date  Extension. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  Extension  to  The  Kansas 
Power  and  Light  Company.  Lawrence 
Energy  Center.  Units  3  and  5.  Lake  View 
Road,  Lawrence,  Kansas  (the  source) 
upon  the  following  conditions: 

(1)  Regional  Limitation.  The  sources 
shall  comply  vrtth  Kansas  Air  Pollution 
Emission  Control  Regulation  28-19-31A 
by  December  31, 1977.  in  accordance  with 
the  following  schedule  of  compliance. 

(1)  January  1,  1976 — Initiate  on-site 
construction  of  emission  control  equip- 
ment. .  ^ 

(il)  November  30,  1977— Complete  on- 
site  construction  of  emission  control 
equipment.  ,  ^ 

(ill)  December  31,  1977— Complete 
shakedown  operations  and  performance 
tests  and  achieve  compliance  with  Kan- 
sas Regulation  28-19-31  A. 

(2)  Plan  for  Compliance  witii  Karisas 
Air  P(Alution  Emission  Control  Regula- 
tion 28-19-31C.  ITie  sources  are  In  com- 
Idiance  with  Kansas  Air  Pollution  Emis- 
sion Control  Regulation  28-19-31C. 

(3)  Test  procedures  to  determine  com- 
pliance with  (a)(1)  above,  shaU  be  in 
accordance  with  EPA  Test  Method  5. 

(4)  The  sources  shall  not,  until  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  avaDable  to  such  sources  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  In 
section  119(d)  (3)  of  the  Clean  Air  Act 
(42  U.B.C.  1857,  et  seq.) . 

(b)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  The  Kansas 
Power  and  Light  Company.  Lawrence 
Energy  Center.  Unit  4.  Lake  View  Road. 
Lawrence.  Kansas  (the  source) ,  upon  the 
following  conditions: 

(1)  Regional  Limitation.  The  source 
shall  comply  with  Kansas  Air  Pollution 
Emission  Control  Regulation  28-19-^lA 
by  November  30. 1977.  in  accordance  with 
the  following  schedule  of  compliance. 

(1)  October  31,  1977— Complete  on- 
site  construction  of  emission  control 
equipment.  ,  ^ 

(il)  November  30,  1977— Complete 
shakedown  operations  and  performance 
tests  on  system  and  achieve  compliance 
with  Kansas  Reg;ilatlon  28-19-31A. 

(2)  Plan  for  Compliance  with  Kansas 
Air  Pollution  Emission  Control  Regula- 
tion 28-19-31C.  The  source  Is  In  com- 
pliance with  Kansas  Air  Pollution  Emis- 
sion Control  Regulation  28-19-31C. 

(3)  Test  procedures  to  determine  com- 
pliaiuje  with  (a)  (1)  above,  shall  be  In  ac- 
cordance with  EPA  Test  Method  5. 

(4)  The  source  shall  not,  until  Nov«n- 
ber  30,  1977,  be  prohibited  from  burning 
coal  which  Is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  in 


19661 

secttOTi  119(d)  (3)  ol  the  Clean  Air  Act 
(42  UJ8.C.  1857.  et  seq.) . 

(c)  [Reserved] 

(FR  Doc.7ft-13817  Filed  5-W-7fl;8:46  amj 


[40  CFR  Part  55] 

IFRL  542-21 
ENERGY  RELATED  AUTHORITY:   KANSAS 

Proposed  Compliance  Date  Extension 
The  Administrator  of  the  United  States 
Enviroimiental  Protection  Agency  pro- 
poses to  amend  40  CFR  Part  55  by  adding 
a  new  §  55.871  to  subpart  R  to  provide 
for  the  issuance  of  a  compliance  date 
extension  to  The  Kansas  Power  and 
Light  Company,  Tecumseh  Station,  Units 
9  and  10,  Tecumseh,  Kansas.  This  pro- 
posed rulemaking  is  based  upon  the  au- 
thority granted  the  Administrator  m 
Sections  119  and  301  of  the  Clean  Air 
Act,  as  amaided  (42  U.S.C.  1857  et  seq.), 
and  is  in  accordance  with  the  procedures 
provided  in  40  CFR  Part  55. 

BACKGROXmn 

Congress  enacted  on  June  22,  1974,  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA)  (Pi. 
93-319.  88  Stat.  246,  15  U.S.C.  §  791)  "to 
provide  for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels,  in  a  manner  which  is  consist- 
ent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment.  •   •   •" 

ESECA  authorizes  and  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration (FEA)  under  section  2(a) 
of  ESECA  (15  U.S.C.  i  792)  to  prohibit 
imtil  January  1,  1985.  the  use  of  petro- 
leum products  or  natural  gas  as  the  pri- 
mary energy  source  at  certain  power- 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act.  42  US.C.  1857c-10,  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  En\'ironmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended  to 
assure  that  national  primary  ambient  air 
quality  standards  (NPAAOS)  are  not 
Jeoimrdized  by  increased  emissions  re- 
sulting from  conversions  to  coal  necessi- 
tated by  the  Issuance  of  PEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con- 
vert to  coal  and  whose  primary  energy 
source  was,  prior  to  September  15,  1973. 
oil  or  natural  gas,  secticm  119(c)  provides 
for  relief  in  the  form  of  "compliance  date 
extensions"  (CDE>.  If  certain  conditions 
are  met,  an  ordered  source,  situated  in 
an  AQCR  in  which  the  NPAAQS  for  a 
specific  pollutant  is  being  attained,  may 
be  Issued  a  compliance  date  extension 
which  extends  the  time  required  to  meet 
specified  air  pollution  control  require- 
merts  fw  that  pollutant.  An  ord««d 
source  situated  in  an  AQCR  In  which  the 
NPAAQS  for  a  spedfled  poUutant  Is  not 
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being  attained,  will  be  issued  a  compli- 
ance date  extension  which  provides  for 
meeting  currently  applicable  air  pollu- 
tion requirements  for  that  pollutant  as 
soon  as  practicable,  and  FEA  cannot 
make  its  section  2  ESECA  order  effective 
before  the  date  the  source  should  be  able 
to  meet  these  requirements.  Since  sec- 
tion 119(c)  of  ESECA  and  the  granting 
of  compliance  date  extensions  constitute 
new  approaches  to  problems  addressed 
elsewhere  in  the  framework  of  the  Clean 
Air  Act,  a  brief  explanation  of  that  stat- 
ute is  appropriate. 

Thk  Clean  An  Act,  As  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  state  submitted  a  plan  (known  as 
the  state  implementation  plan  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SIP  is  designed  to  provide  for  at- 
tainment and  maintenance  of  national 
primary  and  secondary  ambient  air 
quality  standards.  "The  SIP  for  Kansas 
was  approved  by  the  Administrator  on 
May  31,  1972  (37  FM.  10842) .  Under  sec- 
tion no  of  the  Clean  Air  Act  all  NPAAQS 
are  to  be  met  as  expeditiously  as  prtic- 
ticable.  The  attainment  date  for 
NPAAQS  for  sulfur  oxides  and  particu- 
late matter  was  July  31,  1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
public  from  adverse  health  effects.  Na- 
tional secondary  standards  represent  the 
Eunbient  air  concentration  levels  neces- 
sary to  protect  agtilnst  adverse  effects  on 
property  and  crops  (welfare  related) ,  and 
are  generally  more  stringent  than  na- 
tional primary  standards.  Pollutants  for 
which  standards  have  been  promulgated 
include  sulfiu-  oxides,  particulate  matter, 
hydrocarbons,  carbon  monoxide,  nitrogen 
oxides,  and  photochemical  oxidants,  but 
increased  coal  burning  will  most  signifi- 
cantly result  in  increased  emission  of  sul- 
fur oxides  and  particulate  matter. 

The  SIPs  now  in  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air  pol- 
lution requirements  may  be  the  subjects 
of  compliance  date  extensions  imder  sec- 
tion 119(c). 

The  Relationship  Between  ESECA  and 
THx  Clean  Aib  Act 

Under  5  2  (a)  and  (b)  of  ESECA,  the 
Administrator  oS  the  Federal  Energy  Ad- 
ministration (FEA)  must  by  order  pro- 
hibit any  powerplant  from  burning 
natural  gas  or  petroleum  products  as  its 
primsury  energy  source  If  he  finds  that 
(1)  burning  coal  at  that  powerplant  is 
practicable  and  consistent  with  the  pur- 
poses of  ESECA;  (2)  coal  and  coal  trans- 
portation facilities  will  be  available  dur- 
ing the  period  the  order  is  in  dTect;  (3) 
such  a  prohibition  will  not  impair  the 
rdlablllty  of  service  at  that  powerplant; 
and  (4)  the  powerplant,  on  June  22, 1974, 
had  the  capability  and  necessary  plant 
equipment  to  bum  coal.  On  June  30, 1976, 
the  Admlnlstrstor  of  PEA  issued  orders 
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undei  9  2  of  ESECA  to  74  generating 
units  at  32  powerplants.  FEA's  authority 
to  isjue  prohibition  orders  extends  to 
Jtue  30,  1977,  and  Its  authority  to  en- 
force these  orders  will  expire  on  January 
1.  19«5. 

Sec  tion  119  of  the  Clean  Air  Act  Addl- 
tionaly  provides  that,  having  received 
FEA  1  )rohibltion  orders,  sources  which  on 
or  afier  September  15,  1973,  convert  to 
the  uke  of  coal  at  their  primary  energy 
source  are  eligible  for  "compliance  date 
extensions"  (CDE)  for  appllcEible  air 
polluttion  requirements  if  the  Administra- 
tor of  EPA  determines  that  certain  other 
condSJons,  provided  for  in  f  119  (c)  and 
(d)  are  met.  In  particular,  section  119(c) 
provifles  that  a  compliance  date  exten- 
siCHi  may  be  issued  only  If  the  EPA  Ad- 
ministrator finds  that  (i)  the  source  can- 
not bum  coal  which  is  available  to  it  in 
compliance  with  aU  applicable  air  pol- 
lution requirements  without  an  exten- 
sion; (ii)  during  the  period  of  the  exten- 
sion he  source  will  be  able  to  comply 
with  all  applicable  primary  standard 
conditions  (PSC)  and  any  applicable 
regional  limitations  (RL)  (described  in 
more  detail  below) ;  and  (ill)  the  source 
has  sibmltted  and  EPA  has  approved  a 
compliance  plan  with  certain  specified 
featui-es.  Upon  the  grant  of  a  compliance 
date  Extension,  In  accordance  with  5  119 
(d)(|)(B),  EPA  will  certify  to  the  Ad- 
mini^rator  of  FEA  the  earliest  date  the 
sourcJB  can  bum  coal  and  comply  with 
any  ^plicable  PSC  or  RL.  This  certifica- 
tion date  represents  the  earliest  date  FEA 
can  make  its  prohibition  order  effective 
against  the  source. 

Effe(  ;t  of  a  Compliance  Date  Extension 

An  r  compliance  date  extension  will  be 
sped  ic  to  an  individual  source  and  will 
be  issued  on  a  unit-by-unit  basis.  It  may 
affect  requirements  for  one  pollutant 
only.jor  for  more  than  one.  The  determi- 
nati(3h  whether  or  not  the  NPAA<as  for 
a  pollutant  is  being  attained  in  the  ACX^R 
will  dictate  which  of  two  possible  effects 
of  the  grant  ot  a  CDE  concerning  that 
pollutant  to  that  source  will  result: 

(1)|  If  the  NPAAQS  for  a  particular 
pollutant  is  being  attained  In  the  AQCR 
in  which  the  source  Is  situated,  a  compli- 
ance {date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  that  pol- 
lutan(t  In  excess  of  applicable  air  pollu- 
tion irequtrementfi,  including  state  Im- 
plementation plan  emission  limitations 
for  the  pollutant  for  which  the  standard 
is  being  met,  so  long  as  all  NPAAQS  are 
maintained.  Sources  granted  such  exten- 
sions imust  achieve  compliance  with  state 
implementation  plan  requirements  as 
soon  tis  practicable,  but  no  later  than  De- 
cember 31,  1978.  Meanwhile,  the  source 
must  I  enter  Into  an  enforceable  compli- 
ance schedule  to  assure  compliance  with 
air  pollution  requirements  by  the  time 
the  extension  expiree. 

In  addition,  when  a  compliance  date 
extei^ion  is  issued  to  a  soiu-ce  situated  in 
an  AQCR  in  which  the  NPAAQS  is  be- 
ing attained  for  the  pollutant  for  which 
the  CDE  is  granted,  "primary  standard 
conditions"  (PSC)  must  be  Imposed  by 
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£3*A,  In  consultation  with  appropriate 
states.  Primary  standard  conditions  are 
emission  limitations,  requirements  re- 
specting the  pollution  characteristics  of 
coal,  or  other  enforceable  measures  for 
control  of  emissions,  which  the  Adminis- 
trator determines  miist  be  met  by  a  con- 
verting source  in  order  to  assure, 
throughout  the  term  of  the  extensions, 
that  the  burning  of  coal  by  that  source 
will  not  cause  or  contribute  to  concen- 
trations of  any  air  pollutant  in  excess  of 
any  national  primary  ambient  air  qual- 
ity standard.  Once  the  PSC  is  met,  the 
source  may  begin  coal  burning  so  long 
as  any  applicable  regional  limitations 
(discussed  below)  are  also  met. 

(2)  If  a  source  is  situated  in  an  AQCR 
in  which  the  NPAA(as  is  being  exceeded 
for  a  specific  pollutant,  an  additional 
condition,  the  "regional  limitation,"  is 
Imposed  in  connection  with  the  issuance 
of  a  CDE  under  section  119(c)(2)(D). 
PEA  is  precluded  from  making  Its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  appUes  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
applicable  for  a  given  pollutant,  the 
source  may  not  vl(date  any  requirement, 
including  emission  limitations,  imder  the 
applicable  SIP  concerning  that  pollutant. 

For  example,  a  sotirce  located  In  an 
AQCR  in  which  primary  standards  for 
sulfiu*  oxides  are  being  met  but  stand- 
ards for  particulate  matter  are  not  being 
met  may  receive  a  CDE  and  could  exceed 
applicable  SIP  emission  limitations  for 
sulfur  oxides  so  long  as  it  complies  with 
prescribed  primary  standards  conditions 
for  sulfur  oxides.  The  source,  however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re- 
quirements) for  particulate  matter  at 
all  times,  even  after  conversion  to  coal, 
and  it  must  be  taking  steps  before  con- 
version to  assure  that  those  requirements 
will  be  met  by  the  effective  date  of  the 
FEA's  prohibition  order.  If,  at  any  time 
subsequent.  It  Is  determined  that  the  na- 
tional prlmsuT  standard  is  being  attained 
in  that  AQCR,  the  source  would  no  long- 
er be  subject  to  the  regional  limitation 
and  necessary  primary  standard  condi- 
tions for  particulate  matter  win  be  pre- 
scribed. The  source  could  bum  coal  in 
violation  of  extended  SIP  particulate 
matter  requirements  as  soon  as  auoh 
primary  standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
requirements  to  meet  increments  con- 
tained In  compliance  schedules  for  PSCs, 
RliS,  suid  all  extended  requirements)  may 
be  Imposed  and  enforced  by  EPA  under 
section  119  of  the  CHean  Air  Act  even 
though  the  source  has  not  yet  converted 
to  the  use  of  coal.  However,  the  source 
will  not  be  excused  from  compliance  with 
any  applicable  air  pollution  requirement 
until  it  kas  fulfilled  aU  applicable  condi- 
tions on  the  extension  (PSCs  or  RLs)  and 
has  actually  made  the  conversion  to  coal, 
■nie  "effective  date"  of  the  CDE  is,  there- 
fore, the  date  on  which  the  eondltlaDS 
are  met  and  compliance  with  applicable 


aVf  poUution  requ^ements  Is  excused  as 
provided  by  the  terms  of  the  CDE. 

Determining  Whether  A  CH^E  May  bi 
Granted 

Within  90  days  after  the  issuance  of  a 
S  2(a)  prohibiUon  order,  a  source  eligible 
for  a  CDE  Is  required  at  40  CFR  Part  55 
(40  PR  18438,  April  28,  1975)  to  submit 
specified  information  necessary  to  enable 
the  Administrator  of  EPA  either  to  finti 
that  the  source  can  comply  with  all 
applicable  air  poUution  requirements 
without  a  CDE  or  to  issue  a  CDE  and 
impose  appropriate  condiUons,  lunita- 
tions.  and  interim  requirements  thereon. 

Information  submitted  under  40  CBTl 
Part  55,  ambient  air  quaUty  monitoring 
data  atmospheric  simulation  modeUing 
data!  and  any  other  relevant  information 
available  to  the  Administrator  wiU  form 
the  basis  for  the  Administrator's  findings 
on  ability  to  meet  applicable  PSCs  and 
RLs,  and  approvabllity  of  plans  for 
compliance.  ^  , 

A  Coal  avaUabUity.  In  order  to  receive 
a  compUance  date  extension,  a  source 
must  show  that  it  cannot  bum  coal  which 
Is  available  to  it  in  compliance  with  all 
appUcable  air  pollution  requirements 
without  a  CDE.  This  showing  should  in- 
clude documentation  of  efforts  to  obtain 
coal  of  such  quaUty  that  it  can  be  burned 
in  compUance  with  applicable  reqmre- 
ments.  Such  dociunentation  might  in- 
clude copies  of  advertisements  for  coal 
of  suitable  specified  quality  or  within  a 
suitable  specified  range  of  character- 
istics; records  of  contacts  with  named 
suppUers,  and  relevant  correspondence  or 
telephone  memoranda. 

B.  AbUity  to  comply  with  primary 
standard  conditions  and  regional  limita- 
tions. Once  EPA  has  determined  the  ap- 
propriate primary  standard  conditions 
necessary  to  protect  NPAAQS  throughout 
the  period  that  applicable  requirements 
are  extended,  and  has  determined 
whether  the  regional  limitation  applies,  a 
finding  must  be  made  that  the  source  can 
comply  with  applicable  PSC  and  RL  be- 
fore a  compliance  date  extension  may  be 
granted.  Such  a  finding  of  abUity  to  meet 
applicable  primary  standard  conditions 
and  regional  Umitations  may  involve  sev- 
eral more  limited  findings.  For  example, 
the  Administrator  may  find  that  a  spe- 
cific source  can  meet  applicable  PSC 
and/ or  RL  by  one  or  more  of  the  foUow- 
ing:  obtaining  through  advertisement  (or 
omer  means)  coal  with  appropriate  stU- 
fur  and  ash  content;  upgrading  poUu- 
tion control  eqmpment  presently  in 
place;  installation  of  new  control  equip- 
ment; or  the  use  of  supplementary  con- 
trol systems  (only  for  purposes  of  meet- 
ing primary  standard  conditions)  at  iso- 
lated powerplants  which  wiU  assume  re- 
sponsibiUty  for  violation  of  NPAAQS  In 
the  area  affected  by  such  plant's 
emissions. 

C,  Approvable  compliance  schedules. 
Before  a  CDE  may  be  Issued,  the  source 
must  submit  and  EPA  must  approve  (or 
modify  if  necessary)  a  plan  for  compU- 
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ance  (based  upcm  continued  usage  of  coal 
as  primary  energy  source)  with  the  re- 
quirements of  the  appUcable  SIP  (and 
any  appUcable  New  Source  Performance 
Standard  or  National  Emission  Standard 
for  Hazardous  PoUutants)  for  which  an 
extension  has  been  granted.  Specifically, 
EPA  must  require  that  the  source  achieve 
the  most  stringent  degree  of  emission 
reduction  that  the  source  would  have 
been  required  to  achieve  under  the  ap- 
pUcable implementation  plan  which  was 
in  effect  on  the  date  of  submittal  of  such 
compliance  plan  \mder  40  CFR  Part  55 
(or  if  no  appUcable  implementation  plan 
was  in  effect  on  such  date,  under  the  first 
applicable  implementation  plan  which 
takes  effect  after  such  date) . 

Such  compliance  plans  are  enforceable 
by  EPA  imder  section  119(g)(2).  Once 
an  extension  is  granted,  it  wiU  extend  the 
date  for  compUance  with  specified  air 
poUution  requirements.  Such  require- 
ments may  be  tiiose  imposed  at  the  state, 
federal,  or  local  level,  whether  or  not 
they  are  Included  in  the  appUcable  state 
Implementation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
federaUy  enforceable  (e.g.,  state  or  local 
requirements  which  are  not  part  of  an 
EPA  approved  implementation  plan), 
EPA  must,  in  order  to  make  the  appropri- 
ate certification  to  FEA,  require  submis- 
sion of  a  compliance  plan  for  meeting 
these  requirements  to  determine  the  date 
by  which  the  source  can  comply,  but  EPA 
does  not  have  authority  to  enforce  such 
compliance  plans.  However,  state  and  lo- 
cal authorities  may  Independently  estab- 
lish, adopt,  and  enforce  appropriate 
schedules  for  each  of  their  own  require- 
ments so  long  as  the  burning  of  coal  by 
the  source  is  not  thereby  prohibited  prior 
to  January  1, 1985. 

D.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  CDE  (In- 
cluding those  subject  to  RL)  must 
furnish  regular  status  reports  to  the  En- 
forcement Division  Director  of  the  ap- 
propriate EPA  regional  oCBce  at  six 
month  intervals  dating  from  the  issuance 
of  the  CDE,  as  required  by  40  CFR  Part 
55.04(g).  Such  status  reports  wiU  sum- 
marize the  source's  progress  towards 
achieving  compliance  with  aU  applicable 
air  poUution  requirements.  Sources  are 
also  required  at  40  CFR  Part  55.04(a)  (2) 
(1)  (F)  or  (a)  (2)  (U)  (F) ,  to  notify  the 
appropriate  Enforcement  Division  Direc- 
tor no  later  than  ten  days  after  the  date 
that  each  Incremental  step  towards  final 
coiQpliance  is  required  is,  in  fact,  com- 
pleted (or  if  not,  the  reason  for  faUure 
and  a  schedule  for  completion) . 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quaUty  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  poUutants  to  determine 
the  effect  on  air  quaUty  of  a  conversion 
to  coal  and.  In  some  cases,  to  determine 
compUance  with  PSCs.  Where  this  find- 
ing is  made,  the  source  wiU  be  required, 
under  40  CFR  Part  55.04(f),  to  InstaU 
such  monitors,  and  to  report  on  the  data 
produced    at    those    monitors    In    the 
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source's   semi-annual  report   under   40 
CFR  Part  55.04(g) . 

Findings  Under  Section  119 

The  Administrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55.  and  other  Information 
avaUable  to  him,  proposes  to  issue  a  com- 
pUance date  extension  to  The  Kansas 
Power  and  Light  Company,  Tecumseh 
Station,  Units  9  &  10,  Tecumseh,  Kansas 
[hereinafter  referred  to  as  "the 
sources"],  for  Kansas  Air  PoUution 
Emission  Control  Regulation  28-1 9-31  A, 
which  limits  emissions  of  particulate 
matter  based  upon  these  preliminary 
findings: 

(1)  The  sources  are  subject  to  section 
2(a)  FEA  prohibition  orders  Nos.  020 
and  021.  respectively,  and  converted  (or 
wlU  convert)  after  September  15,  1973, 
to  coal  as  their  primary  energy  source; 

(U)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coal  avaUable  to 
them  in  compliance  with  Kansas  Air 
PoUution  Emission  Control  Regulation 
28-1&-31A; 

(iU)  The  sources  are  presently  in  com- 
pliance with  Kansas  Regulation  28-19- 
31C,  which  Umits  emission  of  sulfur 
oxides; 

(iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compUance  date 
extension  may  be  granted  for  Kansas 
Air  PoUution  Emission  Control  Regula- 
tion 28-19-31  A.  in  that: 

(a)  The  regional  Umltation  for  par- 
ticulate matter  is  appUcable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  ttie  AQCR  in 
which  the  sources  are  situated ;  and 

(b) '  The  sources  can  bum  coal  and 
comply  with  Kansas  Air  PoUution  Emis- 
sion Control  Regulation  28-19-31A  to 
satisfy  the  regional  limitation  require- 
ment by  December  31,  1977,  by  the  terms 
of  compUance  plans  submitted  by  the 
sources,  such  compUance  is  as  soon  as 
practicable  and  the  compUance  plans  are 
therefore  approvable. 

Compliance  With  Conditions  Upon 
Which  CDE8  Are  Granted 

A.  Compliance  with  regional  limita- 
tions. Final  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
sources,  wUl  require  the  installation  of 
new  electrostatic  precipitators  at  Units 
9  and  10.  and  can  be  achieved  by  De- 
cember 31,  1977,  in  accordance  with  the 
compliance  plan  proposed  herein. 

B.  Compliance  with  primary  standard 
conditions.  No  Primary  Standard  Con- 
ditions are  applicable. 

C.  Final  compliance  with  extended  air 
poUution  requirements.  The  Adminls- 
lyator  has  determined  that  the  following 
dates  for  achieving  fuU  compUance  (on 
the  basis  of  coal  usage)  with  air  poUu- 
tion requirements  proposed  to  be  ex- 
tended by  CDEs  provide  for  compliance 
as  soon  as  practicable,  as  provided  by 
sectton  119(c)  (2)  (C>: 
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Boant 


hotaOoa       PoDntaQt      Bcsoladon  invoh  Ml 


The  Kansas 
Power  A  light 
Co.,  Teenmseb 
Station: 

Unit  No.  9 Twmmsfh, 

1  Kans. 


Unit  No.  10 -do. 


Particulate 
matter. 


.do. 


Kansas  Air  PoDu1  Ion 
Kmission  Contr  il, 
refttlation  28-19' 
81A. 
do 


•  Increments  of  progress,  enlbrceaWe  against  the  source,  to  rnabi  • 
tb«  date  by  which  contracts  will  be  entered  into,  initiation  of  onsi  e 
tlon,  etc.)  are  available  for  public  inspection  during  business  houF> 
1736  Baltimore  Ave.,  Kansas  City,  Mo.  64108. 


Cbrtification  to  FEA 

The  Administrator  proposes  to  certify 
under  section  119(d)  (2)  (B)  Decem- 
ber 31.  1977,  to  the  Administrator  of  FEA 
as  the  earliest  date  upon  which  The  Kan- 
sas Power  and  Light  Company,  Tecum- 
seh  Station,  Units  9  and  10.  can  bum 
coal  In  compliance  with  all  applicable 
primary  standard  conditions  and  region- 
al limitations.  This  date,  December  31, 
1977.  represents  the  esu-liest  date  upon 
which  the  FEA  can.  through  its  Notice 
of  Effectiveness,  make  its  orders  Nos. 
020  and  021  effective  against  these 
sources. 

Public  Participation 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  oppor- 
txmity  for  oral  and  written  presenta- 
tions of  data,  views,  and  arguments.  In- 
formation upon  which  the  Administra- 
tor bases  this  proposed  rulemaking  is 
available  for  public  inspection  during 
business  hours  (7:15  a.m.  to  4:00  pjn.) 
at  the  Region  vn  Office  of  the  U.S.EP.A., 
1735  Baltimore  Avenue,  Kansas  City, 
Missouri  64108. 

Information  avsulable  includes:  The 
EPA  Regional  Office  Evaluation  Sum- 
mary for  the  action  proposed  herein  (in- 
cluding an  evaluation  of  the  expedl- 
tiousness  of  proposed  compliance 
schedules) ;  compliance  schedules  Includ- 
ing increments  of  progress,  providing  for 
final  compliance  with  air  pollution  re- 
quirements extended  by  the  CDE;  com- 
pliance schedules  Including  Increments 
of  progress,  providing  for  meeting  RLs; 
Information  submitted  by  The  Kansas 
Power  and  Light  Company.  Tecumseh 
Station,  under  40  CFR  Part  55  (includ- 
ing the  source's  documentation  on  the 
issue  of  coal  availability) ;  air  quality 
data  and  analyses  relevant  to  the  source, 
Including  ambient  air  quality  monitoring 
records  for  the  AQCR  in  which  the  source 
is  situated,  atmospheric  simulation 
modelling  data  used  to  determine  appli- 
cability of  RLs;  and  copies  of  the  FEA 
prohibition  order  and  supporting  back- 
ground documents. 

The  Administrator  specifically  Invites 
the  public  to  comment  on  the  following 
aspects  of  the  proposed  compliance  date 
extension: 

(I)  The  availability  of  coal  for  the 
purpose  of  meeting  air  pollution  require- 
ments without  a  CDE; 

<ii)  The  ability  of  the  source  to  meet 
aURLs;  and 

(iii)  TTie  expeditiousness  of  the  pro- 
posed compliance  schedules  for  meeting 


state 
on 
O 


tt.e 


implementation  plan  requirements 
basis  of  coal  usage, 
c^nments  and  requests  for  public 
hearing  received  on  or  before  June  14. 
1976  will  be  considered.  All  such  corn- 
men  qs  and  requests  should  be  directed  to : 


ShlrK  y 
Rejl 
AgsDcy 


Due 


all 


or 

wher^ 
then 
to 

ThlLs 
upon 
301 


It 


§53 


PROPOSED  HUIES 


DaUof 
id»ptioa 


SflwttTadi«« 
of  axtonaion      oonmilanM 


Not.  13,1970    Resionai 

limitation 
applies. 


-do.. 


.do 


Dec  J1.1977 


Do. 


flnal  compliance  by  the  proposed  date  dndodlng 
construction,  and  completion  of  onsite  eonst&ro- 
at  the  U.S.  EuTironmeiital  Protection  Agency, 


Sbepard.    Regional    Hearing    Clerk, 
on  vn,  UB.  Environmental  Protection 
1736    Baltimore   Avenue,    Kansas 
,  Missouri  64108. 


cnt;r, 

Rejuests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
need  for  such  a  hearing,  including 
indication  of  which  Issues  are  to  be 
and  a  brief  summary  of  the  infor- 
mation to  be  offered  at  the  hearing. 

the  hearing  officer  finds  that  there 
sigiiflcant  public  interest,  or  that  there 
pertinent  and  substantial  information 
offered,  a  public  hearing  will  be 
no  sooner  than  30  days  from  this 
If  such  a  hearing  Is  deemed  ap- 
prop^ate,  prominent  notice  will  be  pub- 
in  the  AQCR  in  which  the  source 
identifying  the  date,  time, 
and  subject  of  such  a  hearing, 
consideration  shall  be  given  to 
imely    relevant    public    comment 
whet  ler  submitted  as  a  written  comment 
apduced   at  a  public  hearing,   and 
appropriate,  proposed  rulemaking 
under  consideration  will  be  modified 
refiect  such  comments. 

proposed   rulemaking   Is   based 
the  authority  of  sections  119  and 
of  the  Clean  Air  Act  of   1970,  as 
amended  (42  U.S.C.  1857  et  seq.). 
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Dated:  April  22, 1976. 


Charles  V.  Wright, 
Acting  Regional  Administrator. 

Is  proposed  to  amend  Part  55  of 


Chai^ter  1,  Title  40  of  the  Code  of  Fed- 
eral 


Regulations  by  adding  a  new 
S  55.|71  to  Subpart  R  as  follows: 

Subpart  R — Kansas 

1.071     Compliance  Date  Extension. 

The  Administrator  issues  a  Com- 
pliai^ce  Date  Extension  to  The  Kansas 
Pow0r  and  Light  Comp«my.  Tecumseh 
Station,  Units  9  and  10  Tecumseh,  Kan- 
sas ( ihe  source) ,  upon  the  following  con- 
ditio: is: 

(11  Regional  Limitation.  Units  9  and 
10  SQall  comply  with  Kansas  Air  Pollu- 
tion Emission  (^ntrol  Regulation  28-19- 
31A  by  December  31,  1977. 

(21  Test  procedures  to  determine 
comiliance  with  (a)(1)  above,  shall  be 
in  a<  cordance  with  EPA  Test  Method  6. 
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(8)  *n»  source  shafi  not,  until  Jan- 
tiary  1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  in 
section  119(d)(3)  of  the  Clean  Air  Act 
(42UJS.C.  1857.  et  seq.). 

(b)    [Reserved] 

I  PR  Doc.76-13818  PUed  5-12-76;  8: 46  am] 


[40CFRPart55] 

[PRL  643-3] 

ENERGY-RELATED  AUTHORmT:  MISSOURI 

Proposed  Compliance  Date  Extension 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  55  by 
adding  a  new  subpart  AA  to  provide  for 
the  Issuance  of  a  compliance  date  ex- 
tension to  Kansas  City  Power  Si  Light 
Company,  Hawthorne  Station,  Unit  3, 
Kansas  City,  Missouri.  This  proposed 
rulemaking  is  based  upon  the  authority 
granted  the  Administrator  In  Sections 
119  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.),  and  is 
in  accordance  with  the  procedures  pro- 
vided in  40  CFR  Part  55. 

BACKGROxnro 

Congress  enacted  on  June  22,  1974,  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA)  (Pi. 
93-319.  88  Stat.  246.  15  UJ3.C.  S  791)  "to 
provide  for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels,  in  a  manner  which  is  consist- 
ent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to 
protect  wid  improve  the  environment. 

ESECA  authorizes  and  directs  the  Adr 
mlnlstrator  of  the  Federal  Energy  Ad- 
ministration (FEIA)  under  section  2(a) 
of  ESECA  (15  use.  §792)  to  prohibit 
until  January  1,  1985,  the  use  of  petro- 
leum products  or  natural  gas  as  the 
primary  energy  source  at  certain  power- 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act.  42  U.S.C.  1857c-10.  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended 
to  assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
je<H3ardized  by  increased  emissions  re- 
sulting from  «>nversions  to  coal  necessi- 
tated by  the  issuance  of  FEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con- 
vert to  coal  and  whose  primary  energy 
source  was,  prior  to  September  15,  1973, 
oil  or  natural  gas,  section  119(c)  provides 
for  relief  in  the  form  of  "compliance  date 
extoisions"  (CDE) .  If  certain  conditions 
are  met,  an  ordered  source,  situated  in 
an  AQCR  in  which  the  NPAAQS  for  a 
specific  pollutant  is  being  attained,  may 
be  issued  a  compliance  date  extension 
which  extends  the  time  required  to  meet 
specified  air  pollution  control  require- 
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ments  for  that  pollutant.  An  ordered 
source  situated  in  an  AQCR  in  which  the 
NPAAQS  for  a  specified  pollutant  is  not 
being  attained,  will  be  issued  a  com- 
pliance date  extension  which  provides 
for  meeting  currently  applicable  air  pol- 
lution requirements  for  that  pollutant  as 
soon  as  practicable,  and  FEA  cannot 
make  its  section  2  ESECA  order  effective 
before  the  date  the  source  should  be  able 
to  meet  these  requirements.  Since  section 
119(c)  of  ESECA  and  the  granting  of 
compliance  date  extensions  constitute 
new  approaches  to  problems  addressed 
elsewhere  in  the  framework  of  the  Clean 
Air  Act.  a  brief  explanation  of  that 
statute  is  appropriate. 

The  Clean  Air  Act.  as  Amended 

Under  the  Clean  Air  Act,  as  amended, 
each  state  submitted  a  plan  (known  as 
the  State  implementation  plan  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SEP  is  designed  to  provide  for  at- 
tainment and  maintenance  of  national 
primary  and  secondary  ambient  air 
qutOity  standards.  The  SIP  for  Missouri 
was  approved  by  the  Administrator  on 
May  31,  1972  (37  FJl.  10842) .  Under  sec- 
tion 10  of  the  Clean  Air  Act  aU  NPAAQS 
are  to  be  met  as  expeditiously  as  practi- 
cable. The  attainment  date  for  NPAAQS 
for  sulfur  oxides  and  imrticulate  matter 
in  Missouri  was  July  31, 1975. 

National  primary  standards  are  es- 
tablished at  levels  calculated  to  protect 
the  public  from  adverse  health  effects. 
National  secondary  standards  represent 
the  ambient  air  concentration  levels 
necessary  to  protect  against  adverse  ef- 
fects on  property  and  crops  (welfare  re- 
lated) ,  and  are  generally  more  stringent 
than  nationsJ  primary  standards.  Pollut- 
ants for  which  standards  have  been 
promulgated  include  sulfur  oxides,  par- 
ticulate matter,  hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  and  photo- 
chenlical  oxidants,  but  increased  co51 
burning  will  most  significantly  result  in 
increased  emission  of  sulfur  oxides  and 
particulate  matter. 

The  SIPs  now  in  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amoimts  of  pollutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub- 
jects of  compliance  date  extensions  un- 
der section  119(c>. 

The  Relation^ip  Between  ESECA  and 
TH«  Clean  Air  Act 

Under  S  2  (a)  and  (b)  of  ESECA,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration (PEA)  must  by  order  pro- 
hibit any  powerplant  from  burning  na- 
tural gas  or  petroleum  products  sis  its 
primary  energy  source  if  he  finds  that  (1) 
burning  coal  at  that  powerplant  Is  prac- 
ticable and  consistent  with  the  purposes 
of  ESECA;  (2)  coal  and  coal  transporta- 
tion facilities  will  be  available  during  the 
period  the  order  is  in  effect;  (3)  such  a 
prohibition  will  not  impair  the  reliability 
of  service  Jtt  that  powerplant;  and  (4) 


the  powerplant,  on  June  22, 1974,  had  the 
capability  and  neceesary  plant  equip' 
ment  to  bum  coal.  On  June  30,  1975,  the 
Administrator  of  FEA  Issued  orders  un- 
der 5  2  of  ESECA  to  74  generating  units 
at  32  powerplants.  FEA's  authority  to 
Issue  prohibition  orders  expired  on  June 
30,  1975,  and  Its  authority  to  enforce 
these  orders  will  expire  on  January  1, 
1979. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  tiiat,  having  received 
FEA  prohibition  orders,  sources  which 
on  or  after  September  15,  1973,  convert 
to  the  use  of  coal  as  their  primary  energy 
source  are  eligible  for  "compUance  date 
extensions"  (CDE)  for  applicable  air  pol- 
lution requirements  if  the  Administrator 
of  EPA  determines  that  certain  other 
conditions,  provided  for  in  §  119  (c)  and 
(d) ,  are  met.  In  particular,  section  119(c) 
provides  that  a  compUance  date  exten- 
sion may  be  Issued  only  If  the  EPA  Ad- 
ministrator finds  that  (i)  the  source  can- 
not bum  coal  which  is  available  to  it  in 
compliance  with  all  appUcable  air  pollu- 
tion requirements  without  an  extension; 
(ii)  during  the  period  of  the  extension 
the  source  will  be  able  to  comply  with  all 
applicable  primary  standard  conditions 
(PSC>  and  any  appUcable  regional 
limitations  (RL)  (described  in  more  de- 
tail below)  ;  and  (ill)  the  source  has  sub- 
mitted and  EPA  has  approved  a  com- 
pliance plan  with  certain  specified  fea- 
tures. Upon  the  grant  of  a  compliance 
date  extension.  In  accordance  with  5  119 
(d)(1)(B),  EPA  will  certify  to  the  Ad- 
ministrator of  FEA  the  earliest  date  the 
source  can  bum  coal  and  comply  with 
any  applicable  PSC  or  RL.  This  certifica- 
tion date  represents  the  earliest  date 
PEIA  can  make  its  prohibition  order  ef- 
fective against  the  source. 

Effect  of  a  Compliance  Date 
Extension 

Any  compUance  date  extension  wlU  be 
specific  to  an  individual  source  and  wUl 
l>e  Issued  on  a  unlt-by-unit  basis.  It  may 
affect  requirements  for  one  poUutant 
only,  or  for  more  than  one.  The  deter- 
mination whether  or  not  the  NPAAQS 
for  a  poUutant  is  being  attained  in  the 
AQCR  wiU  dictate  which  of  two  possible 
effects  of  the  grant  of  a  CUE  concerning 
that  poUutant  to  that  source  will  result: 

(1)  If  the  NPAA<3S  for  a  particular 
poUutant  is  being  attained  in  the  AQCR 
in  which  the  source  is  situated,  a  compU- 
ance date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  that  poUu- 
tant In  excess  of  appUcable  air  poUutlon 
requirements,  including  State  implemen- 
tation plan  emission  limitations  for  the 
poUutant  for  which  the  standard  is  being 
met,  so  long  as  aU  NPAA(3S  are  main- 
tained. Sources  granted  such  extensions 
must  achieve  compUance  with  State  Im- 
plementation plan  requirements  as  soon 
as  practicable,  but  no  later  than  Decem- 
ber 31,  1978.  MeanwhUe,  the  source  must 
enter  into  an  enforceable  compliance 
schedule  to  assure  compUanpe  with  air 
poUutlon  requirements  by  the  time  the 
extension  expires. 


In  addition,  when  a  compliance  date 
extensioa  is  Issued  to  a  source  situated 
In  an  AQCR  In  which  the  NPAAQS  is 
being  attained  for  the  poUutant  for 
which  the  CDE  Is  granted,  "primary 
standard  conditions"  (PSC)  must  be  im- 
posed by  EPA,  in  consultation  with  ap- 
propriate States.  Primary  standard  con- 
ditions are  emission  UmitatiorLi,  require- 
ments respecting  the  poUutlon  charac- 
teristics of  coal,  or  other  enforceable 
measures  for  control  of  emissions,  which 
the  Administrator  determines  must  b© 
met  by  a  converting  source  in  order  to 
assure,  throughout  the  term  of  the  ex- 
tensions, that  the  burning  of  coal  by 
that  source  wiU  not  cause  or  contribute 
to  concentrations  of  any  air  poUutant 
in  excess  of  any  national  primary  am- 
bient air  quality  standard.  Once  the  PSC 
is  met,  the  source  may  begin  coal  burn- 
ing so  long  as  any  applicable  regional 
limitations  (discussed  below)  are  also 
met. 

(2)  If  a  source  is  situated  in  an  AQCR 
in  which  the  NPAAQS  is  being  exceeded 
for  a  specific  poUutant,  an  additional 
condition,  the  "regional  limitation."  is 
imposed  in  connection  with  the  issuance 
of  a  CDE  under  section  119(c)(2)(D). 
FEA  is  precluded  from  making  its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
appUcable  for  a  given  poUutant.  the 
source  may  not  violate  any  requirement. 
Including  emission  Umitations,  under  the 
applicable  SIP  concerning  that  poUutant. 

FV>r  example,  a  source  located  in  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met.  but  stand- 
ards for  particulate  matter  are  not  t>elng 
met,  may  receive  a  CDE  and  could  ex- 
ceed applicable  SIP  emission  limitations 
for  sulfur  oxides  so  long  as  it  compUes 
with  prescril)ed  primary  standards  con- 
ditions for  sulfur  oxides.  The  source, 
however,  would  be  required  to  meet  the 
regional  limitation  (the  Implementation 
plan  requirements)  for  particulate  mat- 
ter at  aU  times,  even  after  conversion 
to  coal,  and  It  must  be  taking  steps  be- 
fore conversion  to  assure  that  those  re- 
quirements wiU  be  met  by  the  effective 
date  of  the  FEA's  prohibition  order.  If. 
at  any  time  subsequent,  it  is  determined 
that  the  national  primary  standard  is 
being  attained  in  that  AQCR,  the  source 
would  no  longer  be  subject  to  the  regional 
limitation  and  necessary  primary  stand- 
ard conditions  for  particulate  matter  wiU 
be  prescribed.  The  source  could  bum  coal 
in  violation  of  extended  SIP  particulate 
matter  requirements  as  soon  as  such 
primary  standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
requirements  to  meet  increments  con- 
tained in  compUance  schedules  for  PSCs, 
RLs,  and  aU  extended  requirements'  may 
be  Imposed  and  enforced  by  EPA  under 
section  119  of  the  Clean  Air  Act  even 
though  the  source  h«w  not  yet  converted 
to  the  use  of  cosiL  However,  the  source 
wiU  not  be  excused  from  compUance  with 
any  appUcable  air  poUutlon  requirement 
until  It  has  fulflUed  oR  applicable  con< 
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dltions  on  the  extension  (PSCs  or  RLs) 
and  has  actually  made  the  conversion  to 
coal.  The  "effective  date"  of  the  CDE  Is, 
therefore,  the  date  on  which  the  condi- 
tions are  met  and  compliance  with  appli- 
cable air  pollution  requirements  is  ex- 
cused as  provided  by  the  terms  of  the 
CDE. 

Determining  Whether  A  CDE  May  Be 
Granted 

Within  90  days  after  the  issuance  of 
S  2(a)  prohibition  order,  a  source  eligible 
for  a  CDE  is  required  at  40  CPR  Part  55 
(40  FR  18438.  Apnl  28,  1975)  to  submit 
specified  information  necessary  to  en- 
able the  Administrator  of  EPA  either  to 
find  that  the  source  can  comply  with  all 
applicable  air  irallution  requirements 
without  a  CDE  or  to  issue  a  CDE  and  im- 
pose appropriate  conditions,  limitations, 
and  interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55.  ambient  air  quality  monitor- 
ing data,  atmospheric  simulation  model- 
ling data,  and  any  other  relevant  infor- 
maticm  available  to  the  Administrator 
will  form  the  basis  for  the  Administra- 
tor's findings  on  ability  to  meet  appli- 
cable PSCs  and  RLs,  and  approvability 
of  plans  for  compliance. 

A.  Coal  availability.  In  order  to  re- 
ceive a  cc«npliance  date  extension,  a 
source  must  show  that  it  cannot  bum 
coal  which  is  available  to  it  in  compU- 
ance  with  all  applicable  air  pollution  re- 
quirements without  a  CDE.  This  showing 
should  include  documentation  of  efforts 
to  obtain  coal  of  such  quality  that  it  can 
be  burned  in  compliance  with  applicable 
requirements.  Such  documentation  might 
include  copies  of  advertisements  for  coal 
of  suitable  specified  quality  or  within  a 
8\iitable  specifled  range  of  character- 
istics; records  of  contacts  with  named 
suppliers,  and  relevant  correspondence 
or  telephone  memoranda. 

B.  Ability  to  comply  with  primary 
standard  conditions  and  regional  lim- 
itations. Once  EPA  h&s  determined  the 
appropriate  primary  standard  conditions 
necessary  to  protect  NPAAQS  through- 
out the  period  that  applicable  reqmre- 
ments  are  extended,  and  has  determined 
whether  the  regional  limitation  applies, 
a  finding  must  be  made  that  the  source 
can  comply  with  applicable  PSC  and  RL 
before  a  compliance  date  extension  may 
be  granted.  Such  a  finding  of  ability  to 
meet  applicable  primary  standard  con- 
ditions and  regional  limitations  may  in- 
volve several  more  limited  findings.  For 
example,  the  Administrator  may  find 
that  a  specific  source  can  meet  appli- 
cable PSC  and /or  RL  by  one  or  more  of 
the  following:  obtaining  through  adver- 
tisement (or  other  means)  coal  with  ap- 
propriate sulfur  and  ash  content;  up- 
grading pollution  control  equipment 
presently  in  place;  installation  of  new 
control  equipment;  or  the  use  of  supple- 
mentary control  systems  (only  for  pur- 
poses of  meeting  primary  standard  con- 
ditions) at  isolated  powerplants  which 
will  assiune  responsibility  for  violation  of 
NPAAQS  In  the  area  affected  by  such 
plant's  emissions. 


C.I  Approvable  comphance  schedules. 
Before  a  CDE  may  be  issued,  the  source 
musi  submit  and  EPA  must  approve  (or 
modify  if  necessary)  a  plan  tor  compli- 
ancQ  (based  upon  continued  usage  of  coal 
as  primary  energy  source)  (with  the  re- 
qulrtments  of  the  applicable  SIP  and 
any  applicable  New  Source  Performance 
Statldard  or  National  Emission  Standard 
for  Hazardous  Pollutants)  for  which  an 
exte^ision  has  been  granted.  Specifically, 
EPAjmust  require  that  the  soiure  achieve 
the  most  stringent  degree  of  emission 
reduction  that  such  source  would  have 
been  required  to  achieve  imder  the  ap- 
pUca  ble  implementation  plan  which  was 
in  el  feet  on  the  date  of  submittal  of  such 
com])liance  plan  under  40  CPR  Part  55 
(or  if  no  applicable  implementation  plan 
was  n  effect  on  such  date,  under  the  first 
appl  cable  implementation  plan  which 
taket  effect  after  such  date) . 

Sifch  compliance  plans  are  enforceable 
by  EipA  under  section  119(g)  (2).  Once  an 
extension  Is  granted,  it  will  extend  the 
date  for  compliance  with  specified  air 
pollvtion  requirements.  Such  require- 
men  a  may  be  those  imposed  at  the  State, 
Federal,  or  local  level,  whether  or  not 
they  are  included  in  the  applicable  State 
impfementation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
fede  -ally  enforceable  (e.g..  State  or  local 
requirements  which  are  not  part  of  an 
EPA  approved  implementation  plan), 
EPA  must,  in  order  to  make  the  appro- 
pria  «  certification  to  FEA,  require  sub- 
miss  Ion  of  a  compliance  plan  for  meet- 
ing hesa  requirements  to  determine  the 
date  by  which  the  source  can  comply,  but 
EPA  does  not  have  authority  to  enforce 
such  complience  plans.  However,  State 
and  local  authorities  may  independently 
esta  )lish,  adopt,  and  enforce  appropriate 
sche  dules  for  each  of  their  own  require- 
ments  so  long  as  the  burning  of  coal  by 
the  i  ource  is  not  thereby  prohibited  prior 
to  January  1, 1985. 

D.  Reporting  and  monitoring  require- 
men  a.  Any  source  subject  to  a  CDE  (In- 
clud  ng  those  subject  to  RL)  must  fur- 
nish regular  status  reports  to  the  En- 
forc(;ment  Division  Director  of  the  ap- 
propriate EPA  regional  office  at  six 
monjth  inter\'als  dating  from  the  Issuance 
of  ttte  CDE,  as  required  by  40  CFR  Part 
55.0'i(g).  Such  status  reports  will  sum- 
marize the  source'ss  progress  towards 
ach]  evlng  compliance  with  all  applicable 
air  x>Uution  requirements.  Sources  are 
also  required,  at  40  CFR  Part  55.04(a)  (2) 
(iX!")  or  (a)(2)(ii)(F),  to  notify  the 
appi  opriate  Enforcement  Division  EHrec- 
tor  no  later  than  ten  days  after  the  date 
that  each  incremental  step  towards  final 
compliance  is  required  is,  in  fact,  com- 
plet<<l  (or  if  not,  the  reason  for  failure 
a  schedule  for  completion) . 

Administrator  may  find  that  new 
a|3ditional  ambient  air  quality  moni- 
are  needed  to  monittM-  ambient  air 
concentrations  of  pollutants  to  determine 
effect  on  air  qxmlity  of  a  conversion 
>al  and,  in  some  cases,  to  determine 
com  pliance  with  PSCs.  Where  this  find- 
ing s  made,  the  source  will  be  required. 


and 


Tlie 


or 
tors 


the 
to  c 


under  40  CFR  Part  55.04(f),  to  install 
such  monit(X3.  and  to  report  cm  the  data 
produced  at  those  monitors  In  the 
source's  semi-aimual  report  under  40 
CFR  Part  55.04(g)- 

Findings  Under  Section  119 

TTie  Administrator  of  the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR  Part  55,  and  other  information 
available  to  him,  proposes  to  issue  a  com- 
pliance date  extension  to  Kansas  City 
Power  &  Light  C<»npany,  Hawthorne  Sta- 
tion, Unit  No.  3,  8700  Hawthorne  Road, 
Kansas  City,  Missouri  I  hereinafter  refer- 
red to  as  "the  source"],  for  Missouri  Air 
Pollution  Control  (MAPC)  Regulation  V, 
which  limits  visible  emissions  of  air  con- 
taminants, and  for  MAPC  Regulation  m, 
which  limits  emissions  of  particulate 
matter  based  upon  these  preliminary 
findings: 

(i)  The  sources  are  subject  to  section 
2(a)  FEA  prohibition  order  No.  014,  and 
converted  (or  will  convert)  after  Septem- 
ber 15,  1973,  to  coal  as  their  primary 
energy  source; 

(ii)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
source  can  bum  coal  available  to  it  in 
compliance  with  Missouri  Air  Pollution 
Control  Regulation  XV,  Restriction  of 
E^mission  of  Sulfiu-  Compounds,  and  that 
the  source  cannot  bum  coal  available  to 
it  in  compliance  with  Missouri  Air  Pol- 
lution  Control  Regulations  HI  and  V; 

(iii)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  MAPC 
Regulations  HI  and  V,  in  that: 

(a)  The  regional  limitations  for  par- 
ticiilate  matter  and  visible  onissions  are 
applicable  since  the  NPAAQS  for  total 
suspended  particulate  matter  is  being  ex- 
ceeded in  Uie  AOCR  in  which  the  source 
is  situated;  and 

(b)  The  sources  can  bum  coal  and 
comply  with  MAPC  HI  and  V  require- 
ments by  January  1,  1977,  by  the  terms 
of  compliance  plans  sulnnitted  by  the 
soiu'ce,  such  compliance  is  as  soon  as 
practicable  and  the  compliance  plans  are 
therefore  approvable. 

Compliance  With  Conditions  Upon 
Which  CDEs  Are  Granted 

A.  Compliance  with  regional  "limita- 
tions. Final  compliance  with  the  regional 
limitation  for  particulate  matter  and 
visible  emissions  by  the  source  will  re- 
quire the  upgrading  of  existing  control 
equipment  presently  in  place  at  Unit  3, 
and  can  be  achieved  by  January  1,  1977, 
in  accordance  with  the  compliance  plan 
proposed  herein. 

B.  Compliance  with  primary  standard 
conditions.  No  primary  standard  condi- 
tions are  applicable. 

C.  Pinal  compliance  with  extended  air 
pollution  requirements.  The  Administra- 
tor has  determined  that  the  following 
dates  for  achieving  fuU  compliance  (on 
the  basis  of  coal  usage)  with  s^  p<dlu- 
tion  requirements  proposed  to  be  ex- 
tended by  CDEs  provide  for  compliance 
SIS  soon  as  practicable,  as  provided  by 
section  119(c)(2)(C): 
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Co.,  HawUioma 
Station:  _ 

tfnitNo.  J...  Kansai 

City,  Mo. 


Do. 


.do. 


Farticulata 
matter. 
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Missouri  Air  Pollu- 
tion Control,  regu- 
lation IIL 

MlMonrl  Air  PoUu- 
tlon  Control,  regu- 
lation V. 


Jan.     &,  1660 


.do... 


Regional  liml-  Jan.     1,  ^VTl 
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...„do _         Do. 
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(2)  Test  procedures  to  determine 
compliance  with  (a)  (1)  above,  shall  be 
In  accordance  with  EPA  Test  Methods  5 

and  9. 

(3)  The  source  shall  not,  until  Janu- 
ary 1,  1979,  be  prohibited  from  burning 
coal  which  is  available  to  such  iwurce  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  in 
section  119(d)  (3)  of  the  CTean  Air  Act 
[42  U.S.C.  1857,  et  seq.] . 

(b)    [Reserved] 

|FR  Doc.76-13819  FUed  5-l»-76i8:45  amj 


Cehtification  to  FEA 

The  Administrator  proposes  to  certify 
under  section  119(d)(1)(B),  January  1, 
1977,  to  the  Administrator  of  PEA  as  the 
earliest  date  upon  which  Kansas  City 
Power  Si  Light  Company,  Hawthorne  Sta- 
tion, Unit  3,  can  bum  coal  In  compliance 
with  the  regional  limitations.  This  date, 
January  1,  1977,  represents  the  earliest 
date  upon  which  the  FEA  can,  through 
Its  Notice  of  Effectiveness,  make  its  order 
No.  014  effective  against  this  source. 

PXTBLIC    PARTICIPATIOW 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  op- 
portunity for  oral  and  written  presenta- 
tions of  data,  views,  and  argtunents.  In- 
formation upon  which  the  Administrator 
bases  this  proposed  rulemaking  is  avail- 
able for  public  inspection  during  busi- 
ness hours  (7:15  a jn.  to  4:00  p.m.)  at 
the  Region  vn  Office  of  the  UJ3.E.P.A., 
1735  Baltimore  Avenue,  Kansas  City, 
Missouri  64108. 

Information  available  includes:   The 
EPA  Regional  OfBce  Evaluation  summary 
for  the  action  proposed  herein  (includ- 
ing an  evaluation  of  the  expedltlousness 
of  proposed  compliance  schedules) ;  ccan- 
pllance  schedules  including  increments 
of  progress,   providing  for  final  com- 
pliance with  air  pollution  requirements 
extended  by  the  CDE;  compliance  sched- 
ules Including  increments  of  progress, 
providing  for  meeting  PSCs  and  RLs;  In- 
formation   submitted    by    Kansas    City 
Power  &  Light  Company  under  40  CPR 
Part  55  (including  the  source's  documen- 
tation on  the  issue  of  coal  availability) ; 
air  quality  data  and  analyses  relevant  to 
the  source,  including  ambient  air  quality 
monitoring   records   for   the  AQCR   In 
which  the  source  Is  situated,  atmospheric 
simulation  modelling  data  used  to  deter- 
mine PSCs   and   applicability   of  RLe: 
written  comments    [or   a  stmimary   of 
verbal  comments,  if  any]  made  by  the 
State  of  Missouri  Air  Conservation  Com- 
mission; and  copies  of  the  FEA  prohibi- 
tion order  and  supporting  background 
documents. 

The  Administrator  specifically  Invites 
the  public  to  comment  on  the  following 
aspects  of  the  proposed  compliance  date 
extension: 

(i)  The  availability  of  coal  for  the  pur- 
pose of  meeting  air  pollution  require- 
ments without  a  CDE; 

(11)  TTie  ability  of  the  source  to  meet 
all  proposed  RLs;  and 


(iii)  The  expeditiousness  of  the  pro- 
posed compliance  schedules  for  meeting 
State  implementation  plan  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  publk; 
hearing  received  on  or  before  June  14, 
1976  wiU  be  considered.  All  such  com- 
ments and  requests  should  be  directed  to: 
Shirley    Shepard,    Regional    Hearing    Cterk. 

Region  vn  TJ.S.  Environmental  ProtecUon 

Agency.    1736    Baltimore   Avenue.    Kansas 

City,  Missouri  64108. 

Requests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
the  need  for  such  a  hearing,  including  an 
indication  of  which  issues  are  to  be 
raised  and  a  brief  summary  of  the  Infor- 
mation to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there  is 
significant  public  interest  or  that  there  is 
pertinent  and  substantial  inf  ormationto 
be  offered,  a  pubUc  hearing  wUl  be  held 
no  sooner  than  30  days  from  this  notice. 
If  such  a  hearing  is  deemed  appropriate, 
prominent  notice  will  be  published  in  the 
AQCR  in  which  the  source  is  situated, 
identifying  the  date,  time,  place,  and 
subject  of  such  a  hearing,  and  describing 
the  rules  under  which  the  hearing  will  be 

conducted.  .    „  ^    _,        *    „ii 

Due  consideration  shall  be  given  to  aU 
timely  relevant  pubUc  comment  whether 
submitted  as  a  written  comment  or  ad- 
duced at  a  pubUc  hearing,  and  where  ap- 
propriate, proposed  rulemaking  tiien 
under  consideration  will  be  modified  to 
reflect  such  comments. 

This  proposed  rulemaking  Is  based 
upon  the  authority  of  sections  119  and 
301  of  the  <^ean  Air  Act  of  1970.  as 
amended  (42  U.S.C.  1857  et  seq.) . 


Dated:  AprU  22. 1976. 

CJharles  V.  Wright, 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  55  of 
Chapter  1,  Title  40,  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Sub- 
part AA  as  follows: 

Subpart  AA — Missouri 
§  55.1320     Compliance  Dale  Exlcnsion. 

(a)  The  Administrator  issues  a  Com- 
pliance Date  Extension  to  Kansas  City 
Power  it  light  Company,  HawthMne 
Station,  Unit  3,  8700  Hawthorne  Road, 
Kansas  City,  Missouri,  upon  the  follow- 
ing conditions : 

(1)  Regional  Limitation.  The  source 
shall  comply  with  MAPC  Regulations  m 
and  V  by  January  1. 1977. 


[40  CFR  Part  55] 

[FRL  542-^1 

ENERGY-RELATED  AUTHORITY:  MISSOURI 

Proposed  Compliance  Date  Extension 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  55  by 
adding  a  new  section  55.1321  to  subpart 
AA  to  provide  for  the  issuance  of  a  com- 
pliance date  extension  to  C^ity  Utilities  of 
Springfield.  James  River  Station.  Units 
3  and  4.  Springfield,  Missouri.  This  pro- 
posed rulemaking  is  based  upon  the  au- 
thority granted  the  Administrator  In 
Sections  119  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq.), 
and  is  In  accordance  with  the  procedures 
provided  in  40  CFR  Part  55. 

BACKGROUm) 

Congress  enacted  on  June  22,  1974,  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA)  (P.L. 
93-319,  88  Stat.  246,  15  U.S.C.  5  791)  "to 
provide  for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels,  in  a  manner  which  is  consist- 
ent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to 
protect  and  improve  the  environ- 
ment. •  •  •" 

EISECA  authorizes  and  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration (FEA)  under  section  2(a) 
of  ESECA  (15  U.S.C.  5  792)  to  prohibit 
untn  January  1,  1985,  the  use  of  petro- 
leum products  or  natiu^  gas  as  the 
primary  energy  source  at  certain  power- 
plants  and  major  fuel  burning  installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act,  42  VJ8.C.  1857c-10,  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  Issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administrator 
of  EPA  to  take  specific  steps  intended 
to  assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
Jeopardized  by  increased  emissions  re- 
sulting from  conversions  to  coal  neces- 
sitated by  the  Issuance  of  FEA  prohibi- 
tion orders.  In  addition,  to  treat  equit- 
ably those  ordered  soiuxes  which  must 
convert  to  coal  and  whose  primary  energy 
sovuxe  was,  prior  to  September  15,  1973, 
oil  or  natural  gas,  section  119(c)  provides 
for  relief  in  the  form  of  "compliance  date 
extensions"  (CDE) .  If  certain  condition* 
are  met,  an  ordered  source,  situated  in 
an  AQCR  in  which  the  NPAAQS  for  a 
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specific  pollutant  is  being  attained,  may 
be  issued  a  compliance  date  extension 
which  extends  the  time  required  to  meet 
specified  air  pollution  control  require- 
ments for  that '  pollutant.  An  ordered 
source  situated  In  an  AQCR  in  which  the 
NPAAQS  for  a  specified  pollutant  is  not 
being  attained,  will  be  issued  a  compli- 
ance date  extension  which  provides  for 
meeting  currently  applicable  air  poUu- 
tion  requirements  for  that  pollutant  as 
soon  as  practicable,  and  FEA  cannot 
make  Its  section  2  ESECA  order  effective 
before  the  date  the  source  should  be  able 
to  meet  these  requirements.  Since  sec- 
tion 119(c)  of  ESECA  and  the  granting 
of  compliance  date  extensions  constitute 
new  approaches  to  problems  addressed 
elsewhere  in  the  framework  of  the  Clean 
Air  Act,  a  brief  explanation  of  that  sta- 
tute Is  appropriate. 

Thk  Clean  Air  Act,  as  Amended 

«  Under  the  Clean  Air  Act,  as  amended, 
each  state  submitted  a  plan  (known  as 
the  state  implementation  plan,  or  SIP) 
for  approval  by  the  EPA  Administrator. 
Each  SIP  is  designed  to  provide  for 
attainment  £md  maintenance  of  national 
primary  and  secondary  ambient  air  qual- 
ity standards.  The  SIP  for  Missouri  was 
approved  by  the  Administrator  on 
Btoy  31,  1972  (37  F.R.  10842) .  Under  sec- 
tion 110  of  the  Clean  Air  Act,  all 
NPAAQS  are  to  be  met  as  expeditiously 
as  practicable.  The  attainment  date  for 
NPAAQS  for  sulfur  oxides  and  particu- 
late matter  was  July  31,  1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
public  from  adverse  health  effects.  Na- 
tional secondary  standards  represent  the 
ambient  air  concentration  levels  neces- 
sary to  protect  against  adverse  effects  on 
property  and  crops  (welfare  related) ,  and 
are  generally  more  stringent  than  na- 
tional primary  standards.  Pollutants  for 
which  standards  have  been  promulgated 
Include  sulfur  oxides,  particulate  matter, 
hydrocarbons,  carbon  monoxide,  nitro- 
gen oxides,  and  photochemical  oxidants, 
but  Increased  coal  burning  will  most  sig- 
nificantly result  in  increased  emission  of 
sulfur  oxides  and  particulate  matter. 

The  SIPs  now  in  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
poUution  requirements  may  be  the  sub- 
jects of  compliance  date  extensions  im- 
der  section  119(c). 

Thx  Reuitionshii*  Between  ESECA  and 
Clean  Air  Act 


Under  §  2  <a)  and  <b)  of  ESECA,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration (FEA)  must  by  order  pro- 
hibit any  powerplant  from  burning  nat- 
ural gas  or  petroleum  products  as  Its 
primary  energy  source  if  he  finds  that 
<1)  burning  coal  at  that  powerplant  is 
practicable  and  consistent  with  the  pur- 
poses of  ESECA;  (2)  coal  and  coal  trans- 
portation facQitles  will  be  available  dtu- 
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ing  the  period  the  order  is  in  effect;  (3) 
sucfi  a  prohibition  will  not  Impcdr  the 
reliikblll^  of  service  at  that  powerplant; 
an(i  (4)  the  powerplant,  on  June  22, 1974, 
hac^  the  capability  and  necessary  plant 
equipment  to  bum  coal.  On  June  30, 1975, 
the  Administrator  of  PEA  issued  orders 
unc  er  §  2  of  ESECA  to  74  generating 
uni  £  at  32  powerplants.  FEA's  authority 
to  Issue  prohibition  orders  expired  on 
Jure  30,  1977,  and  its  authority  to  en- 
for(ie  these  orders  will  expire  on 
Jaruary  1,  1985. 

Section  119  of  the  Clean  Air  Act  ad- 
ditionally provides  that,  having  received 
FEj  i  prohibition  orders,  sources  which  on 
or  lifter  September  15,  1973,  convert  to 
the  use  of  coal  as  their  primary  energy 
souxe  are  eUglble  for  "compliance  date 
ext  tnslons"  (CDE)  for  applicable  air  pol- 
luti  an  requirements  if  the  Administrator 
of  EPA  determines  that  certain  other 
conclitions,  provided  for  in  §  119  (c)  and 
<d) ,  are  met.  In  particular,  section  119(c) 
prortdes  that  a  compliance  date  exten- 
sion may  be  Issued  only  if  the  EPA 
Adininistrator  finds  that  (i)  the  source 
cannot  bum  coal  which  is  available  to  it 
in  c  ompliemce  with  all  applicable  air  pol- 
lutlon  requirements  without  an  exten- 
sion; (il)  during  the  period  of  the  exten- 
sion the  source  will  be  able  to  comply 
witl » all  applicable  primary  standard  con- 
ditians  (PSC)  and  any  applicable  re- 
gio|ial  limitations  (RL)  (described  in 
mote  detail  below) ;  and  (iii)  the  source 
haai  submitted  and  EPA  has  approved  a 
compliance  plan  with  certain  specified 
features.  Upon  the  grant  of  a  compliance 
date  extension,  in  accordance  with  §  119 
(d)|(l)(B),  EPA  will  certify  to  the  Ad- 
ministrator of  FEA  the  earliest  date  the 
source  can  bum  coal  and  comply  with 
ans  applicable  PSC  or  RL.  This  certifi- 
cation date  represents  the  earliest  date 
FE^  can  make  its  prohibition  order  effec- 
tive against  the  source. 

Effect  of  a  Compliance  Date  Extension 

ly  compliance  date  extension  will  be 
:ific  to  an  individual  source  and  will 

}ued  on  a  unlt-by-unlt  basis.  It  may 

;t   requirements  for   one  pollutant 
or  for  more  than  one.  The  deter- 

itlon  whether  or  not  the  NPAAQS  for 
>llutant  Is  being  attained  In  the  AQCR 
will  dictate  which  of  two  possible  effects 
of  the  grant  of  a  CDE  concerning  that 
pollutant  to  that  soiu-ce  will  result: 

(I)  If  the  NPAAQS  for  a  particular 
pollutant  is  being  attained  in  the  AQCR 
in  which  the  source  is  situated,  a  compli- 
anoe  date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coajl  resulting  in  emissions  of  that  poUut- 
antj  in  excess  of  applicable  air  pollution 
requirements,  including  state  implemen- 
tation plan  emission  limitations  for  the 
poDutant  for  which  the  standard  is  being 
met,  so  long  as  aU  NPAAQS  are  main- 
tained. Sources  granted  such  extensions 
mu^t  achieve  compliance  with  state  im- 
plebientation  plan  requirements  as  soon 
as  practicable,  but  no  later  than  Decem- 
ber 31,  1978.  Meanwhile,  the  source  must 
entjer  into  an  enforceable  compliance 
schedule  to  assure  compliance  with  air 
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pollution  requirements  by  the  time  the 
extension  expires. 

In  addition,  when  a  compliance  date 
extension  is  issued  to  a  source  situated 
in  an  AQCR  in  which  the  NPAAQS  is 
being  attained  for  the  pollutant  for 
which  the  CDE  is  granted,  "primary 
standard  conditions"  (PSC)  must  be  im- 
posed by  EPA,  in  consultation  with  ap- 
propriate states.  Primary  standard  con- 
ditions are  emission  limitations,  require- 
ments respecting  the  pollution  charac- 
teristics of  coal,  or  other  enforceable 
measures  for  control  of  emissions,  which 
the  Administrator  determines  must  be 
met  by  a  converting  source  in  order  to 
assure,  throughout  the  term  of  the  ex- 
tensions, that  the  burning  of  coal  by  that 
source  will  not  cause  or  contribute  to 
concentrations  of  any  air  pollutant  In 
excess  of  any  national  primary  ambient 
air  quality  standard.  Once  the  PSC  is 
met,  the  source  may  begin  coal  burning 
so  long  as  any  applicable  regional  limita- 
tions (discussed  below)  are  also  met. 

(2)  If  a  source  is  situated  in  an  AQCR 
in  which  the  NPAAQS  is  being  exceeded 
for  a  specific  pollutant,  an  additional 
condition,  the  "regional  limitation,"  is 
imposed  in  connection  with  the  issuance 
of  a  CDE  under  section  119(c)(2)(D). 
FEA  is  precluded  from  making  its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
applicable  for  a  given  pollutant,  the 
source  may  not  violate  any  requirement, 
including  emission  limitations,  under  the 
applicable  SIP  concerning  that  pollutant. 

For  example,  a  source  located  In  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met,  but  stand- 
ards for  particulate  matter  are  not  being 
met,  may  receive  a  CDE  and  could  exceed 
applicable  SIP  emission  limitations  for 
siUfur  oxides  so  long  as  it  complies  with 
prescribed  primary  standards  conditions 
for  sulftir  oxides.  The  source,  however, 
would  be  required  to  meet  the  regional 
limitation  (the  implementation  plan  re- 
quirements) for  particulate  matter  at  all 
times,  even  after  conversion  to  coal,  and 
it  must  be  taking  steps  before  conversion 
to  assure  that  those  requirements  will  be 
met  by  the  effective  date  of  the  PElA's 
prohibition  order.  If,  at  any  time  subse- 
quent, it  is  determined  that  the  national 
primary  standard  is  being  attained  in 
that  AQCn,  the  source  would  be  longer 
be  subject  to  the  regional  limitation  and 
necessary  primary  standeu-d  conditions 
for  particulate  matter  will  be  prescribed. 
Tixe  source  could  bum  coal  in  violation 
of  extended  SIP  particulate  matter  re- 
quirements as  soon  as  such  primary 
standard  conditions  are  met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such 
as  requirements  to  meet  Increments  con- 
tained in  compliance  schedules  for  PSCe, 
RLs,  and  all  extended  reqiilrements)  may 
be  imposed  and  enforced  by  EPA  under 
section  119  of  the  Clean  Air  Act  even 
though  the  source  has  not  yet  converted 
to  the  use  oS  coal.  However,  the  aource 
will  not  be  excused  from  con%pIiance  with 
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any  applicable  air  pollution  requirement 
until  it  has  fulfilled  all  appUcable  con- 
ditions on  the  extension  (PSCs  or  RI^) 
and  has  actually  made  "»e  «>onversion  to 
coal  The  "effective  date"  of  the  CDK 
Is  therefore,  the  date  on  which  the  «m- 
di'tlons-are  met  and  compliance  witli 
applicable  air  pollution  requirements  is 
excused  as  provided  by  the  terms  of  the 
CDE. 

Determining  Whether  A  CDE  Mav  be 
Granted 

Within  90  days  after' the  issuance  of  a 
§  2(a)  prohibition  order,  a  sourceeliglble 
for  a  CDE  is  required  at  40  CFR  Part 
55  (40  FR  18438,  April  28,  1975)  to  sub- 
mit specified  information  necessary  to 
enable  the  Administrator  of  EPA  either 
to  find  that  tiie  source  can  comply  with 
all  applicable  air  pollution  requirements 
without  a  CDE  or  to  issue  a  CDE  and 
impose  appropriate  conditions,  limita- 
tions, and  interim  requirements  thereon. 
Information  submitted  under  40  CFR 
Part  55.  ambient  air  quality  monitoring 
data   atmospheric  simulation  modelling 
dau'  and  any  other  relevant  Information 
avaUable  to  the  Administrator  will  form 
the  basis  for  the  Administrator's  findings 
on  ability  to  meet  appUcable  PSCs  and 
RLs.    and    approvabllity    of    plans    for 
compliance.  .     .  , 

A  Coal  avaUabUlty.  In  order  to  receive 
a  compliance  date  extension,  a  source 
must  show  that  it  cannot  bum  coal 
which  is  available  to  it  in  compliance 
with  aU  applicable  air  pollution  requh-e- 
ments  without  a  CDE.  This  showing 
should  include  documentation  of  efforts 
to  obtain  coal  of  such  quality  that  it 
can  be  burned  in  compliance  wltii  ap- 
plicable requirements.  Such  documenta- 
tion might  Include  copies  of  advertise- 
ments for  coal  of  suitable  specified  qual- 
ity or  within  a  siUtable  specified  range 
of  characteristics:  records  of  contacts 
with  named  suppliers,  and  relevant  cor- 
respondence or  telephone  memoranda. 

B   Ability   to   comply   with   primary 
standard  conditions  and  regional  limi- 
tations. Once  EPA  has  determined  the 
appropriate  primary  standard  conditions 
necessary  to  protect  NPAAQS  througii- 
out  the  period  that  appUcable  require- 
ments are  extended,  and  has  determined 
whether  the  regional  limitation  applies, 
a  finding  must  be  made  that  the  source 
can  comply  with  applicable  PSC  and  RL 
before  a  compliance  date  extension  may 
be  granted.  Such  a  finding  of  abUlty  to 
meet  applicable  primary  standard  con- 
ditions and  regional  limitations  may  in- 
volve several  more  limited  findings.  For 
example,   the   Administrator  may  find 
that  a  specific  source  can  meet  appli- 
cable PSC  and /or  RL  by  one  or  more  of 
the  following:  obtaining  through  adver- 
tisement   (or  other  means)    coal  with 
appropriate  sulfur  and  ash  content;  iip- 
gradlng    pollution    control    equipment 
presently  in  place;  installatton  of  new 
control  equipment:  or  the  use  of  supple- 
mentary control  systems  (only  for  pur- 
poses of  meeting  primary  standard  con- 
ditions)  at  isolated  powerplants  which 
will  assume  responsibility  for  violation 
of  NPAAQS  In  the  area  affected  by  such 
plant's  emissions. 


C.  Approyable  compliance  schedules. 
Before  a  CDE  may  be  issued,  the  sour«je 
must  submit  and  EPA  must  approve  (or 
modify  if  necessary)  a  plan  for  compli- 
ance   (based  upon  continued  usage  of 
coal  as  primary  energy  source)  with  the 
requirements  of  the  applicable  SIP  (and 
any  applicable  New  Source  Performance 
Standard  or  National  Emission  Standard 
for  Hazardous  Pollutants)  for  which  an 
extension  has  been  granted.  Specifically. 
EPA  must  require  that  the  source  achieve 
the  most  stringent  degree  of  emission  re- 
duction that  such  source  would  have  been 
required  to  achieve  under  the  appUcable 
implementation  plan  which  was  in  effect 
on  the  date  of  submittal  of  such  compU- 
ance  plan  imder  40  CFR  Part  55  (or  If  no 
applicable  implementation  plan  was  in 
effect  on  such  date,  under  the  first  appU- 
cable implementation  plan  which  takes 
effect  after  such  date)L 

Such  compliance  plans  are  enforceable 
by  EPA  under  section  119(g)(2).  Once 
an  extension  is  granted,  it  will  extend 
the  date  for  compliance  with  specified 
air  poUution  requirements.  Such  require- 
ments may  be  those  Imposed  at  the  state, 
federal,  or  local  level,  whether  or  not 
they  are  included  in  the  appUcable  state 
Implementation  plan.  Where  the  require- 
ments affected  by  an  extension  arc  not 
federally  enforceable  (e.g.,  state  or  local 
requirements  which  are  not  part  of  an 
EPA    approved    implementation    plan), 
EPA  must,  in  order  to  make  the  appro- 
priate certification  to  FEA.  require  sub- 
mission of  a  compliance  plan  for  meet- 
ing these  requirements  to  determine  the 
date  by  which  the  source  can  comply,  but 
EPA  does  not  have  authority  to  enforce 
such  compliance  plans.  However,  state 
and  local  authorities  may  Independently 
establish,  adopt,  and  enforce  appropriate 
schedules  for  each  of  their  own  require- 
ments so  long  as  the  burning  of  coal  by 
the  source  is  not  thereby  [Prohibited  prior 
to  January  1,  1985. 

D.  Reporting  and  monitoring  require- 
ments. Any  source  subject  to  a  CDE 
(including  those  subject  to  RL)  must 
furnish  regular  status  reports  to  the  En- 
forcement Division  Director  of  the  ap- 
propriate EPA  regional  oflQce  at  six 
month  intervals  dating  from  the  issuance 
of  the  CDE,  as  required  by  40  CFR  Part 
55.04(g).  Such  status  reports  wiU  simi- 
marlze  the  sources'  progress  towards 
achieving  compliance  with  aU  applicable 
air  poUution  requirements.  Sources  are 
also  required,  at  40  CFR  Part  55.04(a) 
(2)  (1)  (F)  or  (a)  (2)  (ID  (P) .  to  notify  the 
appropriate  Enforcement  Division  Direc- 
tor no  later  than  ten  days  aiter  the  date 
that  each  incremental  step  towards  final 
compliance  is  required  is.  in  fact,  com- 
pleted (or  if  not,  the  reason  for  faUure 
and  a  schedule  for  completion) . 

The  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  poUutants  to  deter- 
mine the  effect  on  air  quality  of  a  con- 
version to  coal  and,  in  some  cases,  to 
determine  compliance  with  PSCs.  Where 
this  finding  Is  made,  the  source  wUl  be 
required,  under  40  CPU  Part  55.04 (f).  to 
install  such  monitors,  and  to  report  on 


the  data  produced  at  those  monitors  in 
the  sources'  semi-annual  report  under 
40  CFR  Part  55.04(g), 


Findings  Under  Section  119 

The   Administrator  of   the  Environ- 
mental Protection  Agency,  based  upon 
information  submitted  pursuant  to  40 
CFR   Part   55,   and  other  information 
avaUable  to  him,  proposes  to  issue  a  com- 
pUance  date  extension  to  City  UtUities  of 
Springfield,  James  River  Station,  Units 
3  and  4.  South  Fremont  Road,  Spring- 
field, Missouri  (hereinafter  referred  to  as 
"thesources") ,  for  Missouri  Air  PoUution 
Control  (MAPC)  Regulation  ni  for  the 
Springfield-Greene  Coxmty  Area,  which 
limits  emissions  of  particulate  matter 
based  upon  these  preliminary  findings: 
(1)  The  sources  are  subject  to  section 
2(a)  FEIA  prohibition  orders  Nos.  024  and 
025,  respectively,  and  converted  (or  wiU 
convert)  after  Septenber  15, 1973.  to  coal 
as  their  primary  energy  source; 

(U)  The  Administrator,  pursuant  to 
section  119(c)(2)(A),  finds  that  the 
sources  cannot  bum  coeJ  avaUable  to 
them  in  compliance  with  MAPC  Regula- 
tion m  for  the  l^ringfield-Greene 
County  Area; 

(iU)  The  sources  can  comply  witli  all 
conditions  upon  which  a  cwnpUance  date 
extension  may  be  granted  for  Regula- 
tion in  in  that: 

(a)  The  regional  limitation  for  par- 
ticulate matter  is  aroUcable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  Is  being  exceeded  In  the  AQCR 
in  which  the  sources  are  situated;  and 

(b)  Tiie  sources  can  bum  coal  and 
comply  with  Regulation  TO.  by  September 
30,  1976,  for  Unit  4,  and  December  31, 
1977,  for  Unit  3,  by  the  terms  of  com- 
pliance plans,  such  compUance  is  as  soon 
as  practicable  and  the  compliance  plans 
are  therefore  approvable. 

(iv)  "niere  is  no  sulfur  oxide  emission 
limitation  In  the  SIP  for  the  Sprlnfield- 
Greene  County  Area. 

COMPLIAHC*  WTTH  COKDITIONS  UpOW 

Which  CDES  are  Granted 

A.  CompUance  with  regional  limita- 
tions. Pinal  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
source  wlU  require  the  instaUatlon  of  a 
new  electrostatic  precipitator  at  Units  3 
and  4  by  December  31. 1977.  and  Septem- 
ber 30,  1976,  respectively  in  accordance 
with  the  compliance  plan  proposed 
herein. 

B.  CompUance  with  primary  standard 
conditions.  No  Primary  Standard  Condi- 
tion is  appUcable  since  the  controls  nec- 
essary to  meet  a  PSC  would  be  the  same 
as  controls  necessary  to  meet  SIP  limita- 
tions. Therefore,  a  date  for  meeting  a 
PSC  wovdd  be  identical  to  the  final  com- 
Idiance  date  for  meeting  SEP  limitations. 

C.  Final  compUance  with  extended  air 
poUution  requirements.  The  Administra- 
tor has  determined  that  the  foUowlng 
dates  for  achieving  fuU  compliance  (on 
the  basis  of  coal  usage)  with  air  poUu- 
tion requirements  proposed  to  be  ex- 
tended by  CDEs  provide  for  compliance 
as  soon  as  practicable,  as  provided  hr  sec- 
tion 119(c)  (2)  (C)  : 
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Certification  to  FEA 

The  Administrator  proposes  to  certify 
under  section  119(d)  <1)  (B),  September 
30,  1976,  for  Unit  4  and  December  31. 
1977,  for  Unit  3,  to  the  Administrator  of 
FEA  as  the  earliest  date  upon  which  City 
Utilities  of  Springfield,  James  River  Sta- 
tion, Units  3  and  4,  can  bum  coal  in 
compliance  with  Regulation  m.  These 
dates,  September  30,  1976,  and  Decem- 
ber 31,  1977,  represent  the  eaWlest  dates 
upon  which  the  FEA  can,  through  its 
Notice  of  Effectiveness,  make  its  orders 
Nos.  024  and  025  effective  against  these 
sources. 

Public  Participation 

Interested  parties  are  hereby  notified 
that  the  public  will  be  afforded  an  op- 
portunity for  oral  and  written  presenta- 
tions of  data,  views,  and  arguments.  In- 
formation upon  which  the  Administrator 
bases  this  proposed  rulemaking  is  avail- 
able for  public  inspection  during  business 
hours  (7:15  am.  to  4:00  pjn.)  at  the 
Region  vn  Office  of  the  U.S.E.P.A.,  1735 
Baltimore  Avenue,  Kansas  City,  Mis- 
souri 64108. 

Information  available  includes:  the 
EPA  Regional  Office  Evaluation  Sum- 
mary for  the  £u:tlon  proposed  herein  (in- 
cluding an  evaluation  of  the  expeditious- 
ness  of  proposed  compliance  schedules) ; 
compliance  schedules  including  incre- 
ments of  progress,  providing  for  final 
compliance  with  air  pollution  require- 
ments extended  by  the  CDE;  compliance 
schedules  including  increments  of  prog- 
ress, providing  for  meeting  PSCs  and 
RLs:  information  submitted  by  City 
Utilities  of  Springfield  under  40  CFR 
Part  55  (including  the  sources'  documen- 
tation on  the  issue  of  coaJ  availability) : 
air  quality  data  and  analyses  relevant 
to  the  source.  Including  ambient  air  qual- 
ity monitoring  records  for  the  AQCR  In 
which  the  source  is  situated,  atmospheric 
simulation  modelling  data  used  to  deter- 
mine PSCs  and  applicability  of  RLfi; 
"written  comments  (or  a  summary  of 
verbal  comments,  if  any)  made  by  the 
State  of  Missouri  Air  Conservation  Com- 
mission; and  copies  of  the  FEA  prohibi- 
tion (M-der  and  supporting  background 
documents. 

The  Administrator  specifically  invites 
the  public  to  comment  on  the  following 
aspects  of  the  proposed  compliance  date 
extension: 

(i)  The  availability  of  coal  for  the  pur- 
pose of  meeting  air  pollution  require- 
ments without  a  CDE;  and 
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final  compliance  by  the  wopooed  date  (Including 
construction,  and  completion  of  oosite  conetroiy 
at  the  U.S.  Environmental  Prottvtion  Agency, 


The  expeditiousness  of  the  pro- 
compliance  schedules  for  meeting 
Implementation  plan  requirements 
basis  of  coal  usage. 
mments    and    requests    for   public 
heaijlng  received  on  or  before  June  14, 
will  be  considered.  All  such  com- 
and  requests  should  be  directed 


ments 
to: 

Shlrlfey  Shepard,  Regional  Hearing  Clerk. 
R«  flon  VII,  UJ8.  Environmental  Protection 
Ag  incy,  1735  Baltimore  Avenue,  Kansas 
C11  y,  Missouri  64108. 

R<  quests  for  public  hearing  must  be 
accompanied  by  a  statement  supporting 
the  need^  for  such  a  hearing,  including 
an  lidication  of  which  issues  are  to  be 
raistd  and  a  brief  summary  of  the  in- 
forrr  atlon  to  be  offered  at  the  hearing. 

If  the  hearing  officer  finds  that  there 
is  significant  public  interest  or  that  there 
is  pertinent  and  substantial  Information 
to  be  offered,  a  public  hearing  will  be 
held  no  sooner  than  30  days  from  this 
notl(  e.  If  such  a  hearing  is  deemed  appro- 
pria  e,  prominent  notice  will  be  pub- 
lish* d  in  the  AQCR  in  which  the  soiu-ce 
is  situated,  identifying  the  date,  time, 
placi,  and  subject  of  such  a  hearing,  and 
describing  the  rules  under  which  the 
healing  win  be  conducted. 

D  le  consideration  shall  be  given  to  all 
timeOy  relevant  public  comment  whether 
submitted  as  a  written  comment  or  ad- 
duced at  a  public  hearing,  and  where 
appiopriate,  proposed  rulemaking  then 
imddr  consideration  will  be  modified  to 
reflect  such  comments. 

Tals  pr(Hx>sed  rulemaking  is  based 
upon  the  authority  of  sections  119  and 
301  of  the  Clean  Air  Act  of  1970,  as 
amended  (42UJ3.C.  1857etseq.). 

D^ted:  April  22, 1970. 

Chaslzs  V.  Wright, 
Acting  Reffional  Administrator. 

It  I  is  proposed  to  amend  Part  55  of 
Chapter  1.  Title  40,  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  Sec- 
tion 55.1321  to  Subpart  AA  as  follows: 

Subpart  AA — Missouri 

§  5511321      Compliance  Date  Extension. 

(ai)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  City  UtiUties 
of  Springfield,  James  River  Station,  Units 
3  and  4,  South  Fremont  Road,  Sprlng- 
flel<i  Missouri  (the  source),  upon  the 
foUiiwing  conditions: 

(1)  The  source  ehall  comply  with 
MA]  >C  Regulation  in  for  the  l^ringfleld- 


FEOEIAL  REGIS  rai,  VOL  41,  NO.  94— THUtSOAV,  MAY   13,   1«7« 


Greene  County  Area  by  September  30, 
1976.  for  Unit  4,  and  December  31,  1977, 
for  Uhlt  3. 

(2)  Test  procedures  to  determine  com- 
pliance with  (a)  (1)  above,  shall  be  in 
accordance  with  ASME  PTC  27. 

(3)  llie  source  shall  not,  until  Sep- 
tember 30,  1976,  for  Unit  4,  and  Decem- 
ber 31.  1977.  for  Unit  9,  be  prohibited 
from  burning  coal  which  is  available  to 
such  source  by  reason  of  the  application 
of  any  air  pollution  requirement  except 
as  provided  in  section  119(d)  (3)  of  the 
Clean  Air  Act  (42  U.S.C.  1857,  et  seq). 

(b)  [Reserved] 

[PR  Doc.76-13820  Piled  6-13-78; 8: 46  am| 


[40  CFR  Part  52] 

(FRL  639-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposed  Revision  of  the  Virgin  Islands 
Plan 

The  Virgin  Islands  submitted  to  the 
Region  n  Office,  on  January  21.  1976, 
a  proposed  revision  to  the  Virgin  Islands 
implementation  plan.  This  revision  re- 
quest was  submitted  In  accordance  with 
all  applicable  EPA  requirements  as  con- 
tained in  40  CFR  Part  51,  and  contained 
and  amended  12  V.I.C.  9:204-26,  en- 
titled, "Sulfur  Compounds  Emissions 
Control."  Technical  justifications  sup- 
porting the  regulation  were  submitted  on 
January  21,  1976  and  April  5,  1976. 

The  proposed  revision  accomplishes 
the  following : 

1.  Prohibits  emissions  of  sulfur  oxides 
which  result  in  groimd  level  concentra- 
tions above  the  3-hour  and  24-hour  Na- 
tional Ambient  Air  Quality  Standards. 

2.  Prohibits  the  sale,  use  or  purchase 
of  residual  oil  with  a  sulfur  content  in 
excess  of  2.0  percent  on  the  islands  of 
St.  Thomas  and  St.  John  and  1.6  percent 
on  the  island  of  St.  Croix.  Sources  on  all 
islands  which  have  total  combined  rated 
heat  input  capacities  less  than  or  equal 
to  8  million  BTU/hr  are  permitted  to 
use  fuel  with  a  sulfur  content  of  2.0  per- 
cent. 

3.  Prohibits  conversion  to  residual 
fuel  oil  from  other  fuels  if  such  use  In- 
creases the  amoimt  of  sulfur  oxides 
emitted  by  the  source. 

4.  Prohibits  sale  or  purchase  of  any 
fuel  other  than  residual  oil  if  such  fuel 
contains  in  excess  of  1.0  percent  sulfur, 
by  weight. 

The  technical  Justification  shows, 
through  the  use  of  appropriate  dlffu- 
sional  analysis,  that  the  amended  regu- 
lation will  not  cause  a  contravention  of 
national  standards  for  sulfur  oxides  on 
any  of  the  islands.  The  diffuslonal  anal- 
ysis was  performed  for  aU  large  tisers  of 
fuel  oil  in  order  to  determine  the  ex- 
pected Impact  on  air  quality  of  the 
amended  regulation.  The  technical  Justi- 
fications consisted  of  the  following: 

(1)  Sulfur  oxide  analysis  for  8t. 
Croix; 

(2)  Sulfur  oxide  analysis  for  St. 
Tbomas;  and 

(3)  Administrative  order  setting  op- 
erating conditions  tcx  the  VlrgiD  Islaiuls 


Water  and  Power  Authority  facility  on 
St.  Thomas. 

The  Regional  Office's  preliminary  anal- 
ysis of  the  technical  Justification  has 
led  to  the  conclusion  that  the  proposed 
revision  will  not  cause  contravention  of 
national  standards  for  sulfur  oxides. 

It  should  be  noted  that  the  Regional 
Office  has  received  sulfur  oxide  ambient 
air  quality  data  for  the  Island  of  St. 
Croix  from  a  private  consultant  which 
show  that  imder  currently  existing  con- 
ditions there  are  contraventions  of  the 
primary  national  ambient  air  quality 
standards.  The  Regional  Office  is  cur- 
rently evaluating  the  adequacy  of  these 
data  and  will  formulate  a  final  decision 
regarding  the  approvability  of  the 
amended  regulation  as  it  applies  to  St. 
Croix  upon  completion  of  the  EPA 
analysis. 

It  Is  EPA's  current  intention  to  approve 
the  proposed  revision  to  the  Virgin  Is- 
lands Implementation  plan  insofar  as  it 
applies  to  the  Islands  of  St.  Thomas  and 
St.  John.  It  is  EPA's  further  intention  to 
make  such  approval  effective  Immediately 
upon  publication  thereof  in  the  Federal 
Register.  The  Agency  believes  that  there 
Is  g(KXi  cause  to  make  such  approval  im- 
mediately effective: 

(1)  In  adopting  the  proposed  revLsion. 
the  Virgin  Islands  fully  complied  with  all 
public  notice-public  hearing  require- 
ments of  40  CFR  Part  51 ; 

(2)  The  EPA  evaluation  of  the  air 
quality  data  submitted  by  the  Virgin  Is- 
lands in  support  of  the  proposed  revision 
has  demonstrated  that  the  amended  reg- 
ulation will  not  cause  or  contribute  to 
any  contravention  of  the  national 
ambient  air  quality  standards  for  sulfur 
oxides  on  St.  Thomas  or  on  St.  John; 

(3)  The  proposed  revision  will  not  have 
any  impact  on  air  quality  in  any  other 
State  or  air  quality  control  region; 

(4)  The  proposed  revision  will  affect 
only  one  major  source,  namely,  an  elec- 
tric generating  facility  owned  and  op- 
erated by  the  Virgin  Islands  Water  and 
Power  Authority  on  St.  Thomas. 

•mis  notice  Is  Issued,  as  required  by 
Section  110  of  the  Clean  Air  Act,  to  ad- 
vise tiie  pubUc  that  comments  may  be 
submitted  on  whether  the  proposed  revi- 
sion should  be  approved  or  disapproved 
and  on  whether,  if  the  proposed  revision 
is  to  be  approved  insofar  as  it  applies  to 
St.  Thomas  and  St.  John,  such  approval 
should  be  immediately  effective  upon 
publication  thereof  in  the  Federal  Reg- 
ister. Only  comments  received  during 
the  15-day  public  comment  period  will 
be  considered.  The  Administrator's  deci- 
sion to  approve  or  disapprove  the  pro- 
posed plan  revision  wUl  be  based  on 
whether  such  revision  meets  the  require- 
ments of  section  110(a)  (2)  (A)-(H)  and 
EPA  regulations  in  40  CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Air  Branch, 
EPA,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007,  and  at  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  AffsUrs.  Charlotte  Amalle,  St. 
>^  Thomas  00801.  Additional  copies  are 
Available  for  ln;^>ectlon  at  the  Public 
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Information  Research  Unit,  401  M  Street, 
S.W.,  Washington.  D.C.  20460.  All  com- 
ments should  be  addressed  to  the  Re- 
gional Administrator,  Environmental 
Protection  Agency,  Region  n,  26  Federal 
Plaza,  New  York,  New  York  10007.  The 
ambient  air  quality  data  submitted  by 
the  private  consultant  is  available  for 
public  inspection  only  at  the  EPA,  Region 
n  address. 

d.  M.  Hansler, 
Regional  Administrator. 
Environmental  Protection  Agency. 
[PR  Doc .76-1 3826  Piled  6-13-76:8:45  am) 


ACTION 

[<k5  CFR  Part  1224] 

PRIVACY  ACT  OF  1974 

Implementation 

On  Wednesday.  Augurt  27,  1975,  AC- 
TION published  its  proposed  regulation 
and  implementation  imder  the  Privacy 
Act  (40  FR  39434)  Interested  parties  were 
invited  to  submit  written  comments  or 
views  on  such  regulations  on  or  before 
September  26, 1975.  Said  regulations  were 
made  effective  by  the  terms  of  the  notice 
on  September  27,  1975,  the  effective  date 
of  the  Privacy  Act. 

No  comments  were  received  within 
the  aforesaid  period  but  on  December  11, 
1975,  the  agency  did  receive  comments 
from  an  OMB  task  force  which  reviewed 
Privacy  Act  implementation.  The  pro- 
posed changes  here  are  In  response  to 
that  review.  The  reasons  for  the  changes 
and  the  proposed  rules  are  set  forth 
below. 

1.  Section  1224.1-13  Is  amended  to 
Indicate  the  address  and  the  official  to 
whom  requests  for  information  should 
be  made.  This  section  is  also  amended 
to  eliminate  in  paragraph  (a)  the  re- 
quirement that  a  representative  obtain 
"notarized"  consent  from  the  Individual 
whom  he  represents.  A  new  paragraph 
is  also  added  to  this  section  to  indicate 
the  time  within  which  compliance  with 
requests  will  be  made. 
§1224.1-13     Access  to  records. 

(a)  Upon  request  of  any  individual 
about  whom  a  record  is  maintained  ad- 
dressed to  the  Director  of  Administra- 
tive Services.  806  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20525,  in  person 
during  regular  business  hours,  or  by 
mall,  access  to  his  record  or  to  any 
information  contained  therein  shsdl  be 
provided. 

(b)  If  the  request  Is  made  In  person, 
such  Individual  may,  upon  his  request,  be 
accompanied  by  a  person  of  his  choosing 
to  review  the  record  and  shall  be  pro- 
vided an  opportunity  to  have  a  copy 
made  of  all  or  any  portion  of  any  record 
al>out  such  Individual. 

(c)  A  record  may  be  disclosed  to  a  rep- 
resentative chosen  by  the  Individual  as 
to  whom  a  record  Is  maintained  upon 

(d)  Request  made  In  person  will  be 
promptiy  compiled  with  If  the  records 

proper  written  consent  or  such  Individual, 
sought  is  In  the  Immediate  custody  of 
ACTION.  Mailed  requests  or  personal 
requests  for  documents  In  storage  or 


i9en 

otherwise  not  immediately  available,  will 
be  acknowledged  within  ten  working 
days,  and  the  Information  requested  will 
be  promptly  provided  thereafter. 

(e)  With  regard  to  any  request  for  dis- 
closure of  record  the  following  procedure 
shall  apply: 

(1)  Medical  or  psychologicsd  records 
shall  be  disclosed  to  an  individual  unless 
in  the  judgment  of  the  agency  access  to 
such  records  might  have  an  adverse  ef- 
fect upon  such  individual.  When  such 
determination  has  been  made,  the  agency 
may  require  that  the  information  be  dis- 
closed only  to  a  physician  chosen  by  the 
requesting  individual.  Such  physician 
shstll  have  full  authority  to  disclose  all 
or  any  portion  of  such  record  to  the  re- 
questing individual  in  the  exercise  of  his 
professional  judgment. 

(2)  Test  material  and  copies  of  cer- 
tificates or  other  lists  of  ellgibles  or  any 
other  listing,  the  disclosure  of  which 
would  violate  the  privacy  of  any  other 
Individual,  or  be  otherwise  proscribed  by 
the  provision  of  the  Privacy  Act  of  1»74 
shall  be  removed  from  any  record  before 
disclosure  to  any  Individual  to  whom  the 
record  pertains. 

2.  Section  1224.1-15,  paragraph  (b)  Is 
amended  to  eliminate  the  requirement 
that  mailed  requests  for  any  informa- 
tion to  be  notarized. 

§  1224. 1-1 S     Identification  of  requestor*. 

•  •  ,  •  • 

(b)  In  the  event  that  disclosure  is  re- 
quested by  mail,  the  agency  may  request 
such  information  as  may  be  necessary  to 
resisonably  assure  that  the  Individual 
making  such  request  Is  properly  Identi- 
fied. In  certain  cases,  the  agency  may 
require  that  a  mailed  request  be  no- 
tarized with  an  indication  that  the  no- 
tary received  an  acknowledgment  of 
Identity  from  the  Individual  making  such 
request. 

•  •  •  *  • 

3.  Section  1224.1-16(a)  Is  amended  to 
more  clearly  Indicate  the  name  and  ad- 
dress of  the  official  to  whom  requests 
for  amendment  should  be  sent,  and  to 
provide  that  such  official  shall  furnish 
appropriate  assistance  to  requesters. 

§  1224.1-16     Amendment  of  records  and 
appeals  Kith  respect  thereto. 

•  •  •  •  • 

(a)  In  the  event  an  individual  after 
examination  of  his  record  desires  to  re- 
quest an  amendment  of  such  record,  he 
may  do  so  by  addressing  such  request  to 
the  Director  of  Administrative  Services. 
The  Director  of  Administrative  Services 
shall  provide  assistance  in  preparing  any 
such  amendment  upon  request  and  a 
written  acknowledgment  of  receipt  of 
such  request  within  10  working  days 
from  the  receipt  thereof  from  the  indi- 
vidual who  requested  the  amendment. 
Such  acknowledgment  may.  If  necessary, 
request  any  additional  Information 
needed  to  make  a  determination  with  re- 
spect to  such  request.  If  the  agency 
makes  a  determination  to  comply  with 
such  request  within  such  10-day  period, 
no  written  acknowledgment  Is  necessary 
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provided  however  that  a  certification  of 
such  change  shall  be  provided  to  such 
individual  within  such  period. 

•  •  •  •  • 

4.  Section  1224.1-17  Is  added  to  pro- 
vide for  internal  appeal  of  any  denial  of 
access. 

§  1224.1—17      Denuil   of    acce»«    and    ap- 
peals with  respect  hereto. 

In  the  event  that  the  agency  finds  it 
necessary  to  deny  any  individual  access 
to  a  record  about  such  individual  pursu- 
ant to  provisions  of  the  Privacy  Aet  or  of 
these  regulations,  a  response  to  the  orig- 
inal request  shEill  be  made  in  writing 
within  ten  working  days  from  the  date  of 
such  initial  request.  The  denial  shall 
specify  the  reasons  for  such  refusal  or 
denial  and  advise  the  Individiial  of  the 
reasons  therefore,  and  of  his  or  her  right 
to  an  appeal  within  the  agency  and/or 
judicial  review  under  the  provlsicMis  of 
the  Privacy  Act. 

(a)  In  the  event  an  Individual  desires 
to  appeal  any  denial  of  access,  he  may  do 
so  in  writing  by  addressing  such  appeal 
to  the  attention  of  the  Deputy  Director, 
ACTION,  c/o  the  Director,  AP/ Adminis- 
trative Services.  806  Connecticut  Avenue, 
NW..  Washington,  D.C.  20525.  Although 
there  is  no  time  limit  for  such  appeals, 
ACTION  shall  be  under  no  obligation  to 
maintain  copies  of  original  requests  or  re- 
sponses thereto  beyond  180  days  from 
the  date  of  the  original  request. 

(b)  The  Depu^  Director,  or  his  desig- 
nee^  shall  review  a  request  from  a  denial 
of  acce»  and  shall  make  a  determina- 
tion with  respect  to  such  appeal  within 
20  days  after  receipt  thereof.  Notice  of 
such  determinatiOTi  shall  be  provided  to 
the  individual  making  the  request  in 
writing.  If  such  appeal  is  denied  in  whole 
or  in  part,  such  notice  shall  include  noti- 
fication of  the  right  of  the  person  makixig 
such  requests  to  have  judicial  review  of 
the  denial  as  provided  in  the  Privacy  Act 
(5  TJS.C.  552a). 

Any  person  interested  In  the  proposed 
regiilatlons  as  amended  herein  may  sub- 
mit written  comments  or  views  on  such 
regulations  by  addressing  ACTION /Of- 
fice of  the  General  Counsel.  M-607,  806 
Connecticut  Avenue,  NW..  Washington, 
DC.  20525  on  or  before  June  14,  1976. 
All  written  comments  received  on  or  be- 
fore that  day  will  be  considered  by  the 
agency  in  formulating  final  rule  changes. 

Dated:  May  5.  1976. 

John  L.  Ganlkt, 
Deputy  Director,  ACTION. 

(FR  Doc.79-13948  Filed  5-12-7e;8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  157  ] 

[CGD  76-075) 

CERTAIN  EXISTING  TANK  VESSELS 
SEGREGATED   BALLAST 

Advanca  Notice  of  Profiosad  Rule  Making 

•  P«n>o*e.  The  Coast  Guard  is  consid- 
ering developing  regulatory  requirements 
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for  a  segregated  ballast  capability  for 
certain  existing  tank  vessels  of  70,000 
lyWT  and  over.  The  ptuiiose  of  thte  ad- 
vance notice  is  to  strficlt. comments  from 
the  public  on  the  cost  involved  in  retro- 
existing  vessels,  the  inflationary 
:t  on  the  economy  by  requiring  this 
itting,  and  on  technical  and  other 
fible  problems  that  could  be  expected 
ig  and  as  a  result  of  Implementing 
(concept,  • 

fritten  comments.  Interested  persons 
ivited  to  participate  in  tliis  proposed 
making  by  submitting  written  views, 
arguments,  objections,  and  com- 
kts  to  the  Executive  Secretary,  Marine 
^ty  CouncQ  (G-CMC/81) ,  Room  8117, 
Coast  Gruard,  WashiJogton,  D.C. 
)0.  Each  person  submitting  written 
lents  should  include  his  name  and 
ress,  identify  this  notice  (CGD  76- 
and  give  reasons  for  any  recom- 
metjdations.  Comments  received  will  be 
available  for  examinaticHi  by  Interested 
persons  in  Room  8117,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C. 

Closing  date  for  comments.  All  com- 
muAlcatians  received  before  June  30. 
197#.  wiU  be  evaluated  before  further  ac- 
tion is  taken. 

Background:  The  International  Con=- 
veniion  far  the  Prevention  of  Pollution 
froiii  Ships,  1973,  requires  new  tankers  of 
70,000  DWT  and  over  to  have  a  segre^ 
gat«d  ballast  capablhty.  The  concept  of 
segregated  ballast  is  ttiat  a  tank  vessel 
mu^  have  sufHcient  spaces  set  aside  for 
caring  ballast  water  separately  so  that 
in  aill  but  unusually  rough  weather  con- 
ditions, it  will  not  be  necessary  to  intro- 
duce ballast  water  into  cargo  tank  spaces. 
In  the  October  14,  1975  issue  of  the  Pbd- 
KRAi  RxGiSTER  (40  FR  48280)  this  con- 
was  implemented  for  certain  new 
tank  vessels  carrying  oil  in  domestic 
ie.  In  the  Pebckal  Rsgistkr  (41  FR 
f9)  of  April  15,  1976  the  Coast  Guard 
that  this  concept  apply  to  cer- 
I  new  U.S.  tank  vessels  in  foreign 
Ie  and  certain  new  foreign  tank  ves- 
selsjentering  the  navigable  waters  of  the 
United  States.  New  vessels  are  defined  by 
cal^dar  dates  in  the  regulations  and  the 
proi  Kjsed  regulations.  Existing  vessels  are 
tha  e  vessels  that  are  hot  within  the 
defi  nitlon  of  new  vessels. 

R  esolution  3  adopted  by  the  Intema- 
tioral  Conference  on  Marine  Pollution, 
197!,  recommends  that  governments 
und  ertake  concerted  efforts  to  reduce  the 
dist  harge  of  oil  from  ships  into  the  sea 
wit  I  a  view  to  the  complete  elimination 
of  1  itematlonal  pollution  as  soon  as  pos- 
sibl;  but  not  later  than  the  end  of  the 
prcient  decade.  Segregated  ballast,  as 
Stat  Ed  in  the  Coast  Guard  Final  Environ- 
mental Impact  Statement,  Regulations 
for  rank  Vessels  Engaged  in  the  Carriage 
of  ()11  in  Domestic  Trade,  August  1975, 
Is  a  concept  that  has  gained  worldwide 
acct'ptance  for  offering  major  environ- 
mental benefits.  The  Coast  Guard  Is  now 
considering  extending  the  segregated 
bai:  ast  concept  to  existing  U.S.  tank  ves- 
sels of  70.000  DWT  and  over  and  to  exlst- 
Ing  for^gn  tank  vessels  ot  70,000  DWT 
anc  over  that  enter  the  navigable  waters 
of  t  tie  United  States. 


According  to  both  domestic  and  inter- 
national studies  available  to  the  Coast 
Guard,  the  retrofitting  of  existing  tank- 
ers with  segregated  ballast  capability 
appears  fecisible  because : 

(a> /There  presently  exists  on  a  world- 
wide basis  a  considerable  excess  of  avail- 
able tank  vessel  tonnage  capacity,  a  con- 
dition projected  to  continue  for  at  least 
the  next  five  years.  Because  of  this  ex- 
cess capacity,  and  allowing  a  modest 
period  for  necessary  shipyard  alterna- 
tion, the  requirement  should  result  in 
minimal  disruption  of  the  oil  transpor- 
tation system. 

(b)  The  vessel  alterations  will  not  en- 
tail major  conversions  but  in  most  in- 
stances would  at  least  require  changes  to 
the  cargo  and  ballast  piping  systems. 

(c)  .Increases  in  consumer  cost  of  oil 
and  oil  products  as  a  result  of  this  con- 
temjrfated  action  should  have  a  mini- 
mum Impact  on  the  present  Inflationary 
trend.  There  will  be  some  small  bicrease 
in  the  transportation  cost  of  oil  because 
of  this  action;  however,  transportation 
costs  are  a  relatively  small  part  of  the 
price  consumers  pay  today.  Further,  this 
action  should  reduce  the  slae  scale  of 
needed  reception  faciUties  at  loading 
ports. 

It  Is  recognized  by  the  Coast  Guard 
that  segregated  ballast  alone  will  not 
eliminate  the  need  for  good  operational 
practice  on  board  tankers.  Cargo  tanks 
must  be  washed  in  order  to  remove  sludge 
and  before  entering  shipyards;  however, 
segregated  ballast  will  eliminate  the 
major  source  of  operational  pollution, 
dirty  ballast.  Emerging  techniques  for 
crude  oil  washing  of  cargo  tanks  (under 
development  by  industry),  in  combina- 
tion with  improved  methods  of  stripping 
cargo  tanks  and  cargo  piping  systems, 
hold  promise  for  even  further  reduction 
of  the  amount  of  oil  discharged  Into  the 
sea  from  tankers. 

The  Coast  Guard  has  examined  and 
will  continue  to  examine  the  feasibility  of 
requiring  retrtrfitting  of  certain  existing 
tankers  with  segregated  ballast  cajiaclty. 
The  purpose  of  this  advance  notice  Is  to 
learn  as  much  as  possible  from  the  public 
and  industry  as  to  the  costs  involved,  the 
expected  inflationary  Impact,  and  the 
technical  and  other  possible  problems  re- 
sulting from  the  contemplated  retro- 
fitting of  existing  vessels. 
(BS.  4417»  (3)  and  (T).  m  amended  (46 
UJB.C.   391*    (3)    and    (7):    49    CFR    1.4fl(n) 

{4>>> 

J.  V.  Caithst, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

Mat  fl,  1970. 

[FR  Doc.76-ia764  FUed  5-12-76:8:45  am] 


[  33  CFR  Part  164  ] 

[COD  76-0331 

TUG  ASSISTANCE  IN  CONFiNEO  WATERS 
Piuposcft  Mnjfniffn  Standards 

Correefion 
In  FR  Doc  76-13310.  appc*rlBg  la  tha 
Issue  for  Thursday,  May  6, 1976.  on  page 
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18771,  in  the  second  column,  in  para- 
grai*  6,  the  word  "drugs'  appearing  In 
the  third  sentence  should  read,  "tugs". 

Also,  In  paragraph  8,  the  word  "bands" 
appearing  In  the  fourth  sentence  should 
read  "bends". 

Finally,  the  word  "In"  appearing  at 
the  beginning  of  paragraph  10  should 
read  "Is". 


(  33  CFR  Part  164  ] 

(CGD  74-771 

'  NAVIGATION  SAFETY  REGULATIONS 

Proposed  Testing  Requirements 

Correction 

In  PR  Doc.  76-13209.  appearing  In  the 
Issue  for  Thursday.  May  6,  1976.  on  page 
18767.  in  the  third  colimin,  hi  the  fifth 
line  of  the  last  paragraph,  ths  sentence 
which  reads  as  follows:  "The  misappli- 
cation or  reversal  orders  to  *  •  *."  should 
read  as  follows:  "The  misapplication  or 
reversal  of  orders  to  *  *  '." 


[  33  CFR  Part  164  ] 

(COD  76-0511 

MINIMUM  NET  BOTTOM  CLEARANCE 

Request  for  Comments 

Correction 

In  FR  Doc.  76-13211,  appearing  on 
page  18771,  In  the  Issue  for  Thursday, 
May  6,  1976.  in  the  first  line  of  the  swi- 
thorlty  citation  which  reads  as  follows; 
»'•  •  •  86  Stat.  8662"  should  ajjpear  as 
follows: 86  Stat.  862." 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  16698] 

MESSERSCHMITT  ■  BOLKOW  -  BLOHM 
MODEL  BO-105A  AND  BO-105C  HELI- 
COPTERS 

Airworthiness  Directives;  Notice  of    - 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  RegiUations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Messerschmitt-Bolkow-Blohm 
(MBB)  Model  BO-105A  and  BO-105C 
helicopters.  "Riere  have  been  reports  of 
cracks  occurring  In  the  piston  rods  of 
the  main  rotor  hydraulic  servo  actua- 
tors that  could  result  in  the  failure  of 
an  actuator  and  loss  of  control  of  the 
helicopter.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  helicopters  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  pe- 
riodic InspectlOTis  and  the  replacement 
of  the  piston  rods  In  the  main  rotor 
hydraulic  servo  actuators  on  certain 
MBB  Model  BO-105A  and  BO-105C  hell- 
copters. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
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plicate  to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  Chlrf  Coimsel. 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  S.W.  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  June  14,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

MKSSniSCHMITT        -        BOI-KOW        -        BLOHM 

OmbH.(MBB).  Applies  to  Model  BO-105A 
and  BO-lOSC  heUcopters,  certificated  in  all 
categories,  incorporating  Teledyne  Hydra- 
Power  hydraulic  actuators,  P/N  105-46021, 
with  the  following  aerial  numbers:  1012, 
1014.  1016.  1016,  1017.  1018,  1019,  1021.  1023. 
1027.  1028.  1029.  1030,  1032.  1034,  1035,  1037, 
1038.  1040.  1041.  1043.  1044,  1046.  1046,  1049, 
1056,  1057.  1062,  1064,  1066,  1066.  1069,  1071, 
1076,  1091.  1093.  1101.  1104,  1109.  1113,  1119. 
1121,  1123.  1126.  1127,  1156,  1160,  and  1161 
which  have  piston  rods.  P/N  D 133-760. 08E. 
with  8/N'8  101  through  440. 

Compliance  ts  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  possible  falhve  of  the  lo&ln 
rotor  hydraulic  actuator  and  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Before  the  accumulation  of  600  hours 
total  helicopter  time  In  service  or  within 
the  next  25  ho.urs  time  In  service  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  Intervals  not  to  ex- 
ceed 600  hours  time  In  service  from  the  last 
inspection  until  modified  in  accordance  with 
psu-agrapb  (e)  of  this  AD,  comply  with  para- 
graph (b)  of  this  AD. 

(b)  Inspect  the  piston  rods,  P/N  D138- 
750.08E,  m  the  hydraulic  actuators,  P/N  106- 
45021,  for  cracks,  using  a  dye  penetrant 
method  in  accordance  with  Paragraph  2.B. 
of  the  "Accomplishment  General"  section  of 
MBB  Service  Bulletin  No.  40-19,  dated 
June  2,  1975,  or  an  PAA-approved  equivalent. 

(c)  If  a  crack  Is  found  in  a  piston  rod 
during  an  Inspection  specified  In  paragraph 
(b)  of  this  AD.  before  further  flight,  replace 
the  cracked  piston  rod  with  a  serviceable 
part  of  same  part  number  and  continue  to 
insi>ect  in  accordance  with  paragraph  (b) 
of  this  AD  at  intervals  not  to  exceed  600 
hours  time  in  service  until  the  modification 
specified  in  paragraph  (e)  of  this  AD  Is 
accomplished. 

(d)  Comply  with  paragraph  (e)  of  this 
AD  as  follows: 

(1)  For  helicopters  with  less  than  1800 
hours  total  time  In  service  on  the  effective 
date  of  this  AD  and  for  which  it  has  been 
less  than  4  years  since  the  issuance  of  its 
airworthiness  certificate,  comply  with  para- 
graph (e)  of  thlso  AD  In  accordance  with 
paragraph  (I)  or  (11),  whichever  occurs  later. 

(1)  Before  the  accimiulatlon  of  1800  hours 
total  time  in  service  or  within  four  years  of 
the  date  of  Issuance  of  Its  alrworthlneas  cer- 
tificate, whichever  occurs  sooner. 
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(II)  within  the  next  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD. 

(2)  POr  helicopters  with  1800  hours  or  mor» 
total  time  In  service  on  the  eflectlee  date  of 
this  AD  or  heUoopters  for  which  the  effec- 
tive date  of  this  AD  Is  four  years  or  more 
after  the  date  of  lasiianoe  of  ite  airworthi- 
ness certificate,  oomply  with  paragraph  (e) 
of  thU  AD  within  the  next  25  hours  time  in 
SM^ce  after  the  effective  date  of  this  AD. 

(e)  Disassemble  the  Teledyne  Hydra-Power 
actuators.  P/N  105-45021,  and  replace  the 
piston  rods.  P/N  D1S3-750.08E.  which  have 
S/N's  101  through  440  with  serviceable  parts 
of  the  same  part  number  which  have  aerial 
numbers  other  than  101  through  440. 

Issued  in  Washington,  D.C,  on  May  6. 
1978. 

Jambs  M.  Votes, 
Acting  Director, 
Flight  Standards  Service. 
(PR  IX>c.76-13766  FUed  6-12-76;  8:45  am] 


[  14  CFR  Part  39  ] 

[Docket  No.  75-NE-171 

PRATT  &  WHITNEY  JT9D  MODEL  ENGINES 

Vl^ithdrawal  of  Notice  of  Proposed 
Rulemaking 

In  the  April  23,  1975,  Issue  of  the  Fed- 
eral Register  (40  FR  17852) ,  the  Federal 
Aviation  Administration  published  a  No- 
tice of  Proposed  Rulemaking  (Docket  No. 
75-NE-17)  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to  the 
Pratt  &  Whitney  JT9D  turbofan  engine. 
The  proposed  airworthiness  directive  re- 
quired an  Inspection  for  residual  nickel 
chloride  on  the  internal  air  surface  of 
the  Tts  temperature  sensing  bellows. 

Two  comments  were  received  on  the 
proposal.  One  commentator  suggested 
some  changes  of  an  editorial  nature,  and 
also  sugested  that  the  inspection  interval 
of  600  hours  was  unnecessarily  restrictive 
In  view  of  service  experience.  This  com- 
mentator recommended  that  the  inspec- 
tion Interval  be  extended  to  1000  hours. 
The  other  commentator  questioned  the 
need  for  an  AD  on  this  subject  since  ac- 
tual service  experience  indicated  that 
there  have  beat  no  In-flight  shutdowns 
that  could  be  attributed  to  a  corroded 
sensing  bellows,  "nils  commentator  also 
recommended  that  the  Inspection  inter- 
val be  extended  to  1000  hours  and  that 
the  applicability  of  the  AD  be  limited. 

Since  the  publication  of  the  NPRM  in 
the  Federal  Register,  additional  evi- 
dence has  become  available  which  Indi- 
cates that  the  extent  of  corrosion  is  not 
as  severe  as  originally  anticipated  and 
that  even  the  most  critical  failure  of  the 
Tts  bellows  would  not  create  a  signifi- 
cant unsafe  condition. 

This  information.  In  conjunction  with 
reports  that  there  have  be«i  no  reported 
Instances  of  service  dliBculty  caused  by  a 
Tt]  sensor  failure.  Indicate  that  an  AD  on 
the  subject  is  not  necessary  at  this  time. 
Accordijagly.  the  agency  has  determined 
that  the  NPRM  should  be,  and  hereby  is, 
withdrawn. 

The  agency  will,  of  course,  continue  to 
monitor  the  service  experience  of  the  Ttt 
t^nperature  sensors  and  will  InitlAto 
rul^uaklng  SMitioii  on  this  subject  should 
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service  »»xperience  Indicate  this  action  is 
waminted. 

(Section  313(a)  of  tbe  Federal  AvlaUon  Act 
4kf  1958.  aa  amende<t  (4S  VS.C.  1346(a) )  and 
Section  6(c)  of  tlie  Department  of  Traas- 
port*ti<»  Act  (49  UJ3.C.  16S6(e)).) 

Issued  in  Burlington,  Massachusetts, 
on  April  30, 1976. 

QxTENTiN  S.  Taylor, 
Director,  New  England  Region. 

IPR  Doc.76-13557  Filed  5-12-76;8:45  amj 


1 14  CFR  Part  39  ] 

I  Airworthiness  Doclcet  No.  76-SW-28) 

AIRWORTHINESS  DIRECTIVES 
Bell  Models  205A-1  and  212  Helicopters 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Models  205A-1  and  212  helicopters 
equipped  with  fixed  float  landing  gear. 
There  has  been  a  recent  report  of  failure 
of  the  forward  and  aft  cross  tube  on  two 
Model  205A-1  helicopters  resulting  from 
fatigue  cracks  in  the  lower  surface  of  the 
aft  cross  tube  and  from  fatigue  cracks 
In  the  forward  cross  tube  saddle  rivet 
holes.  The  Bell  Model  212  helicopter  is 
equipped  with  the  same  fixed  float  land- 
ing gear  as  the  Model  205A-1  and  is  sub- 
ject to  the  same  operating  conditions  and 
environment.  Bell  Helicopter  Compajiy 
issued  Service  Bulletin  No.  212-76^3 
dated  March  5,  1976,  and  Service  Bul- 
letin 205-76-2  dated  March  5.  1976,  to 
establish  a  500-hour  retirement  time  for 
certain  forward  and  aft  cross  tubes  and 
to  require  removal  of  certain  cross  tube 
friction  dampers  regardless  of  their  con- 
dition for  the  float  landing  gear. 

Failure  of  a  float  landing  gear  cross 
tube  in  flight  or  during  a  landing  may 
result  In  loss  of  control  of  the  helicopter. 
Since  the  noted  condition  Is  likely  to  de- 
velop In  other  helicopters  of  the  same 
type  design,  this  proposed  airworthiness 
directive  would  Impose  a  500-hour  re- 
tirement time  for  certain  forward  and 
aft  float  landing  gear  cross  tubes  and 
would  reqiilre  removal  of  certain  cross 
tube  friction  dampers  regardless  of  tiietr 
condition  for  BeU  Models  205A-1  and  212 
helicopters. 

Amendment  39-1153  (36  F.R.  2864), 
AD  71-4-1,  established  a  retirement  time 
of  1000  hours  for  forward  cross  tubes, 
P/N  205-050-114-3  or  -9,  on  Bell  Models 
205A  and  205A-1  helicopters  that  are 
equipped  with  float  kit  installation,  P/N 
205-706-050-1.  The  proposed  airworthi- 
ness directive  would  supersede  this 
amendment  since  these  two  forward  cross 
tubes  are  included  in  the  proposal  and 
all  Model  205A  helicopters  have  been 
converted  to  Model  205A-1  helicopters. 

Interested  persons  are  Invited  to  parti- 
cipate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views. 
or  comments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
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number  and  be  submitted  in  triplicate  to 
the  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  I«89,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
Jum  18,  1976,  will  be  considered  by  the 
Dirfctor  before  taking  action  upon  the 
prot)06ed  rule.  The  proposals  contained 
in  his  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
aft«r  the  closing  date  for  comments,  in 
the  OfQce  of  Regional  Counsel  for  exam- 
inal  ion  by  interested  persons. 

T  his  amendment  is  proposed  under  the 
autiortty  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354fa),  1421.  1423)  and  of 
Sec  ion  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Ill  consideration  of  the  foregoing,  it  is 
proiKwed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rect ive : 

BlIX.   Applies  to  Models  205A-1    and  212 
belli  opters,    certificated    In    all    categories 
equipped  with  fixed  float  landing  gear,  P/N 
205-706-050-1  or  205-70S-050-7. 
Cdmpllance  required  as  Indicated. 

prevent  possible  failure  of  the  forward 
aft  cross  tubes,  P/N  205-040-114-1,  -3, 
7,  and  -9  and  cross  tube  assembUes,  P/N 
and  -9  due  to  possible  fatigue 
and  to  pKjsslble  ineffective  dampers, 
accoknpllsh  the  following: 

Within  50  hours'  time  In  service  after  the 
effeqtlve  date  of  this  AD,  remove  cross  tube 
r  assemblies,  P/N  205-050-127-3  and  -5 
by  Prlsby  and  Install  service- 
damper  assemblies,  P/N  205-050-127-6 
-9  manufactured  by  Lord  Manufacturing 
In  accordance  with  Bell  Helicopter 
Service  Instructions  No.  205-24  re- 
May  3,  1974,  or  No.  212-14  revised  May 
1974,   or   later   approved  revisions  or  In 
with  FAA  approved   equivalent 
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Remove  forward  and  aft  cross   tubes, 

205-050-114-1,  -3.  -5,  -7,   and  -9   and 

tube  assemblies,  P/N  205-706-050-6  and 

ijiat   have   attained   450   or  more   hours' 

time  in  service  on  the  effective  date  of 

AD  within  SO  hours'  time  In  service. 

Reiaove  forward  and  aft  cross  tubes,  P/N 

14-1,  -3,  -5,  -7,   and  -9  and  cross 

assemblies,  P/N  205-706-060-5  and  -9 

less  than  450  hours'  total  time  In  service 

effective  date  of  this  AD  prior  to  at- 

500  hours'  total  time  In  service. 

The  requirements  of  this  AD  do  not  ap- 

other  landing  gear  cross  tubes  or  cross 

assemblies. 

Operators  not  having  kept  time  in  serv- 
1  ecords  on  individual  cross  tubes  should 
Boat  Itlt  hours'  time  In  service  for  the 
of  paragraphs  (b)  and  (c). 

Helicopter  Company  Service  BuUetins 
205-76-2  and  212-76-3  dated  March  6, 
pertain  to  this  subject.) 

Tliis  amendment  supersedes  Amend- 
mei  t  39-1153  (36  F.R.  2864)  AD  71-4-1. 

Is  sued  in  Forth  Worth,  Texas,  on  May 
3,  1^76. 

HnntT  L.  Newuan. 
Director,  Southwest  Region. 

|Bte  Doc.76-13952  PUed  5-12-76;8.45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-BW-30J 
TRANSITION  AREA 
Propoced  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  San  Marcos,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  ccwnmunlcations 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  cwisidered  before  action  is  taken  on 
the  proposed  amendme!nt.  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  ctmferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration. 
Port  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  IMvision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

§71.181      [Amended] 

In  §  71.181  (41  F.R.  440) ,  the  San  Mar- 
cos, Tex.,  transition  area  is  amended  to 
read: 

Sam  Mascos,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  San  Marcos  Municipal  Airport  (Lati- 
tude 29°53'38"  N.,  longitude  97''51'45"  W.) 
and  2  mUes  either  side  of  the  138'  bearing 
froto  the  San  Marcos,  Tex.,  Ctery  NDB  (29* 
64'0O"  N.,  97°52'14"  W),  extending  from  the 
6-miIe  radius  to  a  point  8  mUes  from  the 
NDB. 

The  proposed  transition  area  will  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  the  proposed  NDB 
RWY30  (Original)  instrument  approach 
procedure  to  the  San  Marcos  Municipal 
Airport. 

This  amendment  Is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Port  Worth,  TX.,  on  May  5, 
1976. 

Albut  H.  Thuhbitrn, 

Acting  Director, 
Southwest  Region. 

[FB  Doc.76-13861  FUcd  S-12-76;8:4S  am] 


Federal  Railroad  Administration 

[  49  CFR  Part  218  ] 

(Docket  No.  BSOB-2,  Notice  i) 

RAILROAD  OPERATING  RULES 

Notice  of  Extension  of  Comment  Period 

In  the  March  30,  1976  issue  of  the 
Federal  Register  (41  FR  13369),  the 
Federal  Railroad  Administration  (FRA)- 
published  a  notice  of  proposed  rulemak- 
ing (NPRM)  that  it  is  considering 
amendment  of  Part  218  Railroad  Op- 
erating Rules  (41  FR  10904) . 

Interested  persons  were  invited  to  file 
written  comments  before  May  14,  1976 


and  to  participate  in  the  public  hearing 
to  be  conducted  at  10:00  ajn.,  Friday, 
May  14,  1976,  in  Room  443&-38,  400  Sev- 
enth Street,  S.W.,  Washington,  D.C. 

At  the  request  of  the  Brotherhood  of 
Locwnotlve  Engineers,  the  period  for 
filing  written  comments  has  been  ex- 
tended to  June  14,  1976.  However,  the 
public  hearing  will  be  held  as  originally 
scheduled  on  May  14,  1976. 

Issued  in  Washington,  D.C.  on  May  10, 
1976. 

Asaph  H.  Hall, 
Administrator. 
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notices 


TM«  saction  of  th«  FEDERAL  REGISTER  contain*  documents  other  than  rules  or  proposed  rules  that  tm  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ENGINEERING,  ARCHITECTURAL  AND 
CONSTRUCTION  INDUSTRY  ADVISORY 
COMMITTEE 

Renewal 

The  Engineering,  Architecttiral  and 
Constxuction  Industry  Advisory  Commit- 
tee provides  a  systematic  dialogue  be- 
tween A.I  J5.  and  the  engineering,  archi- 
tectural and  construction  industry  in  the 
Interest  of  improving  A.I.D.  policies  and" 
procedures  and  industry  preformance  re- 
lating to  A.I.D.-flnanced  activities.  There 
continues  to  be  a  significant  need  for 
such  a  systematic  dialogue. 

Accordingly,  I  hereby  determine,  pur- 
suant to  the  provisions  of  section  14(a) 
(1)  <A)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  Paragraph 
7  of  OMB  Circular  A-63  (Revised)  that 
renewal  of  the  Engineering,  Architec- 
tural and  Construction  Industry  Advi- 
sory Committee  for  a  two-year  period 
beginning  May  17,  1976,  is  in  the  public 
Interest. 

Daniel  Parker, 
Administrator. 

April  6,  1976. 

[FR  Doc. 76-14016  Piled  5-12-76:8:45  am] 


I  Public  Notice  CM-6/57] 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Meeting 

The  Department  of  State  Advisory 
Committee  on  Transnational  Enterprises 
win  hold  its  fifth  meeting  on  Tuesday, 
June  8  at  2:00  pjn.  in  Room  1315  of  the 
Department  of  State.  2201  C  Street,  N.W., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  the  proposed  Organization  of 
Economic  Cooperation  and  Development 
Declaration  and  Decisions  on  Interna - 
ti<Mial  Investment  and  Multinational 
Enterprises. 

Requests  for  further  information  on 
the  me€rt.in«  should  be  directed  to  Wil- 
liam Witting,  Department  of  State, 
2201  C  Street,  N.W.,  Washington,  D.C. 
20520.  He  may  be  reached  by  telephone 
on   (area  code  202)    632-1448. 

Members  oif  the  public  wishing  to  at- 
tend the  m.eetlng  must  contact  Mr.  Wit- 
tlng:'8  ofQce  in  order  to  arrange  entrance 
to  the  State  Department  building. 

The  Chairman  will,  as  time  permits. 


entertiin  oral  comments  frc«n  members 
of  the  public  attending  the  meeting. 

Dat^:  May  6,  1976. 

Stephen  R.  Bond, 
Executive  Secretary. 
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[Public  Notice  CM-61561 

FINE  ARTS  COMMITTEE 

Meeting 

Fine  Arts  Committee  will  hold 

meeting  on  Friday,  Jime  18, 

2:00  p.m.  in  the  John  Qulncy 

State  Drawing  Room  in  the  Dip- 
Reception  Rooms,  Department 


agenda  will  include  a  summary  of 
of  the  Fine  Arts  Committee 
smce  lis  last  meeting,  the  announcement 
of  gift  and  loans  since  January  1976  and 
plans  1  or  the  architectural  improvements 
in  tlie  -eception  rooms. 

The  meeting  is  open  to  the  public.  The 
public  may  take  part  in  the  discussion 
as  lonif  as  time  permits  and  at  the  dis- 
cretion of  the  Chairman.  Because  of 
State  :  Jepartment  security  requirements, 
anyon ;  wishing  to  attend  the  meeting 
shoulc  telephone  the  Fine  Arts  OfiBce 
before  Monday,  June  14,  1976,  Area  Code 
(202)  632-0298  to  make  arrangements 
to  ent<  r  the  building. 

Dat^d:  May  4. 1976. 

Clement  £.  Conger, 
'Chairman.  Fine  Arts  Committee. 
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Study  Group  7  deals  with  time-signal 
services  by  means  of  radio-communica- 
tions. The  purpose  of  the  meeting  wUl 
be  a  review  of  work  programs  of  E?tudy 
Group  7  and  report  on  the  results  of  the* 
Interim  Study  Group  meeting  at  Geneva, 
Switzerland  in  February  1976. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. Members  of  the  general  public  who 
plan  to  attend  the  meeting  are  re- 
quested to  so  Inform  Mr.  Hugh  Fosque, 
Chairman  of  U.S.  Study  Group  7,  prior 
to  June  2.  Mr.  Fosque  can  be  contacted 
at  NASA  Headquarters,  telephone  num- 
ber (202)  755-2434. 

Dated:  May  4, 1976. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  National  Committee. 

[PR  Doc.76-13857  Filed  5-12-76:8:45  ami 


[Public  Notice  CM-6/551 

STUDV  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCJR) 

Meeting 


Department  of  State  announces 

Group  7  of  the  U.S.  National 

for  the  International  Radio 

Committee    (CCIR)     will 

)n  Jime  4,   1976  at  the  Howard 

Motor  Inn  on  Arkansas  Ave- 

Atlantic    City,    New    Jersey.    The 

will  be  held  in  conjunction  with 

Annual  Symposium  on  Frequency 

at  Atlantic  City  to  take  advan- 

the  fact  that  many  of  the  USSa-7 

-   will  be  attending   the   Sym- 

The  meeting  will  begin  at  2:00 

the  room  number  will  be  avafl- 

f fom  the  Inn's  registration  desk) . 


[Public  Notice  487^» 

PUBLIC  REFERENCES 

Indexes  Maintained  in  the  Department  of 
State  Public  Reading  Room 

The  public  reading  room  of  the  De- 
partment of  State.  2201  C  Street,  N.W., 
Washington,  D.C.  20520,  maintains  for 
public  reference  the  following  indexes, 
quarterly  publication  of  which  Is  not 
feasible  or  necessary: 

(a)  A  topical  index  to  the  Foreign  Af- 
fairs Manual,  which  contains  the  admin- 
istrative regulations  of  the  Department 
of  State  and  Foreign  Service  of  the 
United  States. 

(b)  Copies  of  the  published  semi- 
annual index  to  the  Department  of  State 
Bulletin,  which  contains  important  press 
releases,  speeches,  press  conferences  and 
other  foreign  relations  information. 

(c)  Treaties  in  Force,  which  is  an  an- 
nual published  listing  of  treaties  and 
other  international  agreements  to  which 
the  United  States  is  a  party;  multilateral 
agreements  by  subject  and  bilateral 
agreements  by  country. 

(d)  Other  indexes  in  special  subject 
areas. 

Copies  of  published  indexes  are  avail- 
able from  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  OflQce 
at  prices  specified  in  the  listings  of  that 
office. 

Department  publications  such  as 
Background  Notes,  Newsletters,  Current 
Foreign  Policy  Issues,  Foreign  Relations 
of  the  United  States.  Whiteman's  Digest 
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Of  International  Law.  Annual  Digest  of 
United  States  Practice  of  International 
Law  wiU  be  listed  in  the  Department  of 
State  Bulletin  which  has  a  published 
semi-annual  Index. 

In  addition,  the  public  reading  room 
maintains  for  public  reference  materials 
describing  the  organization  of  the  Cen- 
tral Foreign  Policy  files  and  authorized 
decentralized  files. 

For  the  Secretary  of  State. 

Dated:  April  30, 1976. 

Lawrence  S.  Eaglbburger, 
Deputy  Under  Secretary 

for  Management. 
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NOTICES 

from  the  date  of  publication  of  this  no- 
tice In  the  Federal  Ricisteh. 

This  preliminary  determination  Is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.8.C.  1303(a)). 

May  7, 1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved : 
Davto  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.76-13844  Piled  5-12-76:8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

VITAMIN   K  FROM  SPAIN 

Preliminary  Counterwailing  Duty 
Determination 

On  January  26,  1976,  a  "Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was  pub- 
lished in  the  Federal  Register  (41  FJl. 
3754).  The  notice  stated  that  a  petition 
had  been  received  alleging  that  payments 
or  bestowals  conferred  by  the  <3ovem- 
ment  of  Spain  upon  the  manufacture, 
production,  or  exportation  of  Vitamin  K 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  "the 
Act") . 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR  159.- 
47(c)).  it  has  been  determined  prelim- 
inarily that  benefits  have  been  paid  or 
bestowed,  directly  or  Indirectly,  vmder 
various  programs  maintained  by  the 
Spanish  Government.  These  Include  the 
/tax  remission  system  known  as  Des- 
gravacion  Fiscal,  and  a  loan  guaran- 
tee program  offering  preferential  inter- 
est rates  on  loans  for  plant  expansion. 

Benefits  derived  from  programs  such 
as  those  which  are  tiie  subject  of  this 
Investigation  can,  in  some  circumstances, 
constitute  boimtles  or  grants  within  the 
meaning  of  the  Act.  Since  the  Informa- 
tion thus  far  made  available  concerning 
these  programs  has  not  been  sufficient 
to  permit  a  thorough  analysis  of  their 
nature  and  effect.  It  has  been  determined 
IM-eliminarily  that  imports  of  Vitamin  K 
from  Spain  benefit  from  the  payment  or 
bestowal  of  a  bounty  or  grant,  dlr^tly 
or  Indirectly,  within  the  meaning  of 
the  Act  by  reason  of  the  programs  men- 
tioned above. 

Before  a  final  determination  Is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  argiiments  submitted 
In  writing  with  respect  to  this  prelimi- 
nary determination.  Submissions  should 
be  addressed  to  the  Commissioner  of  Cus- 
toms, 1301  Constitution  Avenue,  NW, 
Washington,  D.C.  20229,  In  time  to  be  re- 
ceived by  his  office  not  later  than  30  days 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 


Meeting 


May  5,  1976. 


The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  a  meeting  on  July  19 
through  30,  1976  from  8:30  a.m.  to  3:30 
p  jn.  each  day  at  the  Naval  Postgraduate 
School,  Monterey,  California. 

The  meeting  will  consist  of  classified 
briefings  and  classified  discussions  on  the 
impact  of  Soviet  ECM  on  tactical  air  op- 
erations. Classified  working  sessions  will 
be  held  to  draft  a  report  on  the  Com- 
mittee's findings  and  recommendations. 

The  meeting  concerns  matters  listed 
in  Section  552(b)  of  TiUe  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meeting  will  be  closed  to  the  public. 

For  further  Information  conX&ci  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elbier, 
Major.  USAF  Executive, 
Directorate  of  Administration. 

|PR  Doc.76-14013  PUed  6-12-76:8:45  ami 


19677 
USAF  sciErmnc  advisory  board 

Meeting 

Mat  6,  1976 
TTie  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  win  hold  meet- 
ings from  8:00  a.m.  to  5:00  pjn.  on  June 
28-29,  1976  at  Wright-Patterson  AFB. 
Ohio. 

The  Pand  will  receive  classified  infor- 
mational briefings  on  Air  Force  R&D 
plans  and  requirements  for  future  weap- 
ons systems. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  <1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

IPR  Doc. 76-14013  PUed  5-13-76:8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

Mat  5,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  meetings  in  the  Penta- 
gon, Room  5C-1040,  on  Jime  22,  23,  and 
24, 1976  from  9:00  a.m.  to  5:00  p.m.,  each 
day. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  current  and  future  I^CM/ECCM  tech- 
nology programs.  The  group  win  meet  in 
Executive  Session  to  discuss  the  planned 
1976  Summer  Study. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  6,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet- 
ings win  be  closed  to  the  pubUc. 

For  further  Information  contact  the 
Scientific  Advisor  Board  Secretariat  at 
(202)  €97-8845. 

James  L.  Elmer, 
Major.  USAF.  Executive. 
Directorate  of  Administration. 

(FR  Doc.76-14010  Filed  6-12-76:8:46  am] 


USAF  SCIENTIFIC  ADVISORY   BOARD 
Meeting 

May  6,  1976. 
The  USAF  Scientific  Advisory  Board 
Electro-Optics  Panel  win  hold  meetings 
on  June  24-25,  1976  In  the  Pentagon, 
Washington,  D.C.  from  8:30  ajn.  to  5:00 
pjn.  both  days. 

The  Panel  win  receive  classified  infor- 
mational briefings  on  terminal  guidance 
technology. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specificaUy  subparagraph!  (1) 
thereof,  and  accordingly  tiie  meetings 
win  be  closed  to  the  pubUc. 

For  further  informaUon  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 
[PR  Doc.76-14011  FUed  6-12-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  6,  1976. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  Com- 
posites Technology  wUl  hold  meetings  on 
June  15-16,  1976  at  Wright-Patterson 
AFB,  Ohio. 

The  Cwmnlttee  win  receive  unclassified 
Informational  briefings  on  Air  Force 
plans  for  development  of  advanced 
oranposltes  on  June  15  from  8:00  ajn.  to 
12:00  n.  Tills  session  win  be  open  to  the 
pubUc,  and  Interested  persons  may  ad- 
dress the  Committee  concerning  this  pro- 

gTBJXl. 

The  Committee  will  conduct  an  execu- 
tive session  on  June  15  from  1 :00  pjn.  to 
5:00  pjn.  and  June  16  from  8:00  ajn.  to 
6:00  p.m.,  to  discuss  preliminary  find- 
ings and  write  draft  Inputs  for  possible 
Inclusion  In  a  final  report.  This  sessl<Mi 
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will  concern  matters  listed  in  Section  552 
(b>  of  Title  5.  United  States  Code,  specif- 
ically subparacrraph  (5),  and  accord- 
ingly, will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202>  697-6845. 

James  L.  Elmer. 
Major,  USAF  Executive. 
Directorate  of  Administration. 


Department  of  the  Army 

FINANCIAL  MANAGEMENT  ADVISORY 
COMMITTEE 

Sixty  Day  Extension  of  Committee 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 
Committee  Act.  notice  was  given  on  Jan- 
uary 28,  1976,  of  the  establishment  of  the 
Financial  Management  Advisory  C(Hn- 
mlttee.  and  that  the  Committee  had  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  It  is  now  necessary  and  in  the 
public  interest  to  extend  the  Committee 
for  a  period  of  60  days  commencing 
June  15.  1976.  The  OflQce  of  Management 
and  Budget  has  also  reviewed  the  justi- 
fication for  an  extension  of  this  advisory 
committee  and  concurs  with  its  exten- 
sion. 

The  nature  and  purpose  of  the  Finan- 
cial Management  Advisory  Committee 
was  and  is  to  advise  the  Secretary  of  the 
Army  on  the  adequacy  of  corrective  ac- 
tions underway  and  assist  in  Identifying 
other  actions  which  may  be  necessary 
to  improve  the  organization  and  proce- 
dures for  financial  management  within 
the  Army's  procurement  accounts.  Spe- 
cifically, it  is  advising  and  assisting  In 
the  development  of  a  financial  manage- 
ment process  that: 

a.  Is  responsive  to  the  statutes  and  im- 
plementing Congressional,  OMB,  and 
OSD  directives. 

b.  Assures  that  budget  input  for  reim- 
bursable programs  is  based  on  sound  and 
supportable  requirements. 

c.  Allocates  funds  for  approved  pro- 
gram based  on  fund  availability  as  re- 
flected in  ofBcial  reports. 

d.  Assures  that  reprograming  proce- 
dures are  adequate. 

e.  Requires  acciirate  and  timely  re- 
porting on  the  Army's  financial  transac- 
tions. 

f .  Establishes  a  budget  execution  proc- 
ess that  assiu-es  that  funds  £u*e  useid  for 
the  purpose  intended  and  accounted  and 
reported  few  in  the  way  they  were  used. 

g.  Provides  the  necessary  internal 
checks  aftd  balanc«s  that  assure  the 
soundness  of  the  Army's  overall  financial 
management  structure  and  related  ac- 
counting and  reporting. 

The  goal  of  the  recommendatic«is  of 
the  Committee  was  and  is  to  provide  im- 
proved financial  management  practices, 
procedures  and  organization  In  the 
Army's  procurement  accounts;  thereby. 


NOTICES 

it  was  In  the  public  interest  that  the 
Commiltee  was  established. 

The  Committee  has  already  met  on  six 
occa&ioos  and  It  is  anticipated  it  will 
meet  twto  to  four  times  during  this  exten- 
sion at  times  convenient  to  the  majority 
of  its  mlembers. 

To  obtain  balanced  membership,  the 
Committee  is  composed  of  seven  mem- 
bers selected  from  government,  educa- 
tion anl  the  civilian  business  commu- 
nity. Members  represent  a  variety  of 
discipUiies  involved  with  financial  man- 
agemen ;.  Mranbers  were  selected  on  the 
basis  of  their  expressed  interest  in  this 
project  &nd  their  qualifications  and  had 
initially]  agreed  to  serve  for  a  period  not 
to  exceed  90  days  frcwn  the  date  of  Its 
first  merting.  These  same  members  have 
ttgreed  to  serve  throughuot  this  ex- 
tended aeriod  of  60  days. 

The  l^toancial  Management  Advisory 
Commiltee  was  originally  scheduled  to 
terminate  not  more  than  90  days  frwn 
the  daU)  of  its  first  meeting.  However,  it 
is  now  {necessary  to  extend  the  Ufe  of 
the  Coihmittee  for  a  period  of  60  days 
based  uton  the  unanticipated  complexity 
of  the  financial  matters  under  consid- 
eration by  tlie  Committee  and  of  the 
necessit  y  to  review  the  validity  of  the  im- 
proved financial  management  practices 
and  organization  in  the  Army  procure- 
ment a  ;coimts  begun  during  the  initial 
term  of  the  Committee. 

The  Hnancial  Management  Advisory 
Committee  will  operate  in  complete  ac- 
cordance with  P.L.  92-463,  the  "Federal 
Advisor  >r  Committee  Act." 

Date4:  May  7, 1976. 

Maurice  W.  Roche, 
Airector,  Correspondence  and 
Directives,  OASD  Comptroller. 
(FR  D< <:.78-I3958  Filed  5-12-76;8:45  amj 


Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROl  P  HIGH  ENERGY  LASER  ASSESS- 
MENT BOARD 

Notice  of  Closed  Meetings 

Purs^ant  to  the  provisions  of  Section 
10  of  Appendix  I.  Title  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetin(3  of  the  DDR&E  High  Energy 
Laser  F  eview  Group,  High  Energy  Laser 
Assessn  ent  Board  will  be  held  at  0800  on 
Tuesdar.  June  8,  1976,  at  Klrtland  Air 
Force  B  ise.  New  Mexico.  The  purpose  will 
be  to  rsvlew  matters  pertaining  to  the 
Department  of  Defense  high  energy  laser 
prograqi 

The 
classified 
graph 
of  the 


iiubject  matter  of  the  meeting  \s 
in  accordance  with  subpara- 
(1)  of  Section  552(b)  of  Title  5 
S.  Code. 


Date*:  May  7,  1976. 

Maurice  W.  Roche, 
director.  Correspondence  and 
Directives  OASD  Comptroller. 

[PR  qoc  75-13959  Filed  5-12-76;8:4«  am] 


FEDERAL  REGISTEI, 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

UNITED  STATES  V.  BANKAMERICA 
CORP.,   ET  AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  Is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  5  16(b) -(h),  that  a  proposed 
consent  judgment  and  a  competitive  im- 
pact statement  has  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  California.  Civil  Ac- 
tion No.  75-2109  RFP,  United  States  v. 
BankAmerica  Corp.,  et  al.  The  defend- 
ants named  in  the  complaint  are  Bank- 
America  Corporation,  Bank  of  America 
National  Trust  &  Savings  Association, 
Bankers  Trust  New  York  Corporation, 
Bankers  Trust  Company,  The  Prudential 
Insurance  Company  of  America,  E. 
Hornsby  Wasson  and  Paul  A.  Gorman. 
The  complaint  charges  that  the  concur- 
rent service  of  E.  Hornsby  Wasson  on 
the  board  of  directors  of  BankAmerica, 
its  wholly-owned  subsidiary  Bank  of 
America,  and  Prudential  and  of  Paul  A. 
Gorman  on  the  board  of  directors  of 
Bankers  Trust,  and  Its  wholly-owned 
subsidiary  Bankers  Trust  Company,  and 
Prudential  violates  Section  8  of  the 
Clayton  Act.  The  complaint  alleges  that 
the  aforementioned  interlocking  direc- 
torships violate  Section  8  Inasmuch  as 
the  corporate  defendants  compete  in  the 
extension  of  various  forms  of  credit.  In- 
cluding real  estate  mortgage  loans  and 
consumer  loans. 

The  proposed  judgment  involves  only 
defendant,  E.  Hornsby  Wasson.  The 
judgment  enjoins  Mr.  Wasson  from  serv- 
ing on  either  the  board  of  directors  of 
BankAmerica  or  Bank  of  America  as 
long  as  he  is  a  director  of  Prudential. 
The  prosecution  of  the  case  against  the 
other  defendants  continues. 

Public  comments  are  Invited  on  or  be- 
fore July  16,  1976.  Such  c<»nments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Dwight  B.  Moore,  Antitrust  Division, 
Department  of  Justice,  1444  United 
States  Court  House,  312  North  Spring 
Street,  Los  Angeles,  California  90012. 

Dated:  May  7,  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General 
Antitrust  Division. 

Anthony  E.  Desmond,  JUl  Nlckereon,  Cros- 
Ban  R.  Andersen,  Antitrust  Division.  Depart- 
ment of  Justice,  460  Oolden  Gate  Avenue, 
San  Francisco,  California  94102,  Telephone: 
416-656-«300. 

XJurrK)  States  District  Court, 
NoRTHERK   District    or   California 

(Olva   Action  No.   76-2109  RFP;    Filed: 
May  7,  1976] 

United  States  of  America,  pl&ntlfl,  v.  Bank- 
amerlca  CorporaUon:  Bank  of  America  Na- 
tional Trust  ft  Savings  Association;  Banker* 
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Trust  New  Tork  Corporation;  Bankers  Trust 
Company;  The  Prudential  Insurance  Com- 
pany of  America;  E.  Hornsby  Wasson;  and 
Paul  A.  Gorman,  defendants. 

BTIPUIATION 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

One:  A  final  Judgment  In  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compUance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act, 
16  U.S.C.  {  16,  and  without  further  notice  to 
any  i>arty  or  other  proceedings,  provided  that 
plamtlff  has  not  withdrawn  Its  consent, 
which  It  may  do  at  any  »lme  before  the  entry 
of  the  proposed  final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
tbat  notice  with  the  Court. 

Two:  In  the  event  plaintiff  withdraws  Its 
consent  or  If  the  proposed  final  Judgment 
IB  not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  the  plaintiff  and 
defendant  In  this  and  any  other  proceeding. 
Por  the  plaintiff: 

Thomas  E.  Kauper.  Assistant  Attorney 
General;  Baddla  J.  Rashld,  Charles  F. 
B.  McAleer.  Dwight  B.  Moore,  JIU  Nlck- 
erson,  Crossan  B.  Andersen,  Polly  L. 
Frenkel,  Attorneys,  Department  of 
Justice. 
Por  the  defendant: 

WiLUAM  Simon, 
Attorney  for  E.  Hornsby  Wasson. 

Anthony  E.  Desmond.  Jill  Nlckerson,  Cros- 
san B  Andersen,  Antitrust  Division.  Depart- 
ment of  Justice,  450  Golden  Gate  Avenue, 
San  Pranclsco,  Callfnorla  94102. 

United  States  District  Court  Northern 
District  of  Caufornia 

IClvU  Action  No.  76-2109  RFP;  Piled:  May  7, 
1976] 

United  States  of  America,  plaintiff,  v. 
Bankamerlca  Corporation;  Bank  of  America 
National  Tnist  &  Savings  Association;  Bank- 
ers Trust  New  York  Corporation;  Bankers 
Trust  Company;  The  Prudential  Insurance 
Company  of  America;  E.  Hornsby  Was.son; 
and  Paul  A.  Gorman,  defendants. 

FINAL  JtJDGMENT 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  October  6,  1976, 
and  defendant,  E.  Hornsby  Wasson,  having 
appeared  by  his  attorneys,  and  plaintiff  and 
the  aforesaid  defendant,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or  adjudl- 
caUon  of  any  Issue  of  law  or  fact  herein 
and  without  this  Pinal  Judgment  constitut- 
ing evidence  or  admission  by  any  party  with 
respect  to  any  Issue  of  law  or  fact  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  upon 
the  consent  of  the  parties  hereto.  It  Is  here- 
by, ordered,  adjudged,  and  decreed : 

I.  This  Court  has  Jurisdiction  over  the  sub- 
ject matter  and  the  parties  consenting  hereto. 
The  complaint  states  a  claim  upon  which  re- 
lief may  be  granted  under  Section  8  of  the 
Act  of  Congress  of  October  16,  1914  (16  U.S.C. 
1 19),  as  amended,  commonly  known  as  the 
Clayton  Act. 

n.  Defendant,  E.  Hornsby  Wasson,  is  en- 
joined and  restrained  from  serving  as  a  di- 
rector of  BankAmerica  and  Bank  of  America 
or  any  subsidiary  thereof,  whUe  serving  as  a 
director  of  The  Prudential  Insurance  Com- 
pany of  America  or  any  of  its  subsidiaries. 


NOTICES 

m.  Upon  sUty  (60)  days  written  notice  to 
the  Attorney  General,  the  defendant  may  file 
a  petition  In  this  Court  for  the  abatement  or 
modification  of  this  Judgment  if,  after  the 
date  of  tlie  entry  of  this  Judgment,  an  act  of 
Congress  or  decision  of  the  Supreme  Court 
of  the  United  States  provides  that  director 
Interlocks  between  banks  and  non-banks  are 
exempt  from  the  provisions  of  16  U.S.C.  t  19, 
reading  as  follows:  "•  •  •  No  person  at  the 
same  time  shall  be  a  director  In  any  two  or 
more  corporations,  any  one  of  which  has  capi- 
tal, surplus,  and  undivided  profits  aggregat- 
ing more  than  $1,000,000  engaged  in  whole  or 
In  part  In  conunerce,  other  than  banks,  bank- 
ing associations,  trust  companies,  and  com- 
mon carriers  subject  to  the  Act  to  regulate 
commerce,  approved  February  fourth,  eight- 
een hundred  and  eighty-seven.  If  such  cor- 
portlons  are  or  shall  have  been  theretofore, 
by  virtue  of  their  business  and  location  of 
operation,  competitors  so  that  the  elimina- 
tion of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any  of 
the  provisions  of  any  of  the  antitrust  laws 
•   •  •" 

IV.  Jurisdiction  Is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Pinal  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforce- 
ment of  compliance  therewith,  and  for  the 
punishment  of  violations  thereof.  This  Final 
Judgment  shall  be  In  full  force  and  effect  for 
a  period  of  twenty  (20)  years  from  the  date 
of  entry  of  this  Pinal  Jude:ment  and  there- 
after will  have  no  further  force  and  effect. 

V.  Entry  of  this  Final  Jud'?ment  !•=  in  the 
public  Interest. 

Dated: 


United  States  District  Juttge. 


Anthony  E.  Desmond,  Jill  Nlckerson.  Cros- 
san A.  Andersen,  Antitrust  Division.  Depart- 
ment of  Justice,  460  Golden  Gate  Avenue, 
San  Pranclsco,  California  94102. 

United  States  District  Court 
Northern  District  of  California 

[ClvU  Action  No.  75-210a  RPP: 
PUed:  May  7,  19761 

United  States  of  America,  plaintiff,  v. 
Bankamerlca  Corpwratlon;  Bank  of  America 
National  Trust  It  Savings  Association; 
Bankers  Trust  New  York  Corporation;  Bank- 
ers Trust  Company;  The  Prudential  Insur- 
ance Company  of  America;  E.  Hornsby  Was- 
son; and  Paul  A.  Gorman,  defendants. 

COMPBTTrlVE    impact    STATEMENT 

Pursuemt  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16 
(b)-(h),  the  United  States  of  America  here- 
by files  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  In  thU  civil  antitrust 
proceeding. 

/.  Nature  and  purpose  of  the  proceeding 

On  October  6,  1976,  the  Department  of 
Justice  filed  a  civil  antitrust  suit  alleging 
that  a  director  of  BankAmerica  Corporation 
("BankAmerica")  and  its  wholly-owned  sub- 
sidiary Bank  of  America  National  Trust  & 
Savings  Association  ("Bank  of  America"), 
and  a  director  of  Bankers  Trust  New  York 
Corporation  ("Bankers")  and  Its  wholly- 
owned  subsidiary  Bankers  Trust  Company 
("Bankers  TTuat")  were  serving  concur- 
rently on  the  board  ol  directors  of  The  Rii- 
dential  Insurance  Coix4>aiiy  ("Prudential") 
in  violation  of  Section  8  of  the  Clayton  Act. 
BankAmerica,   Bank   ot   America,    Bankers, 


1%79 

Bankers  Trust,  Pr\identlal  and  E.  Hornsby 
Wasson  and  Paul  A.  Gorman  were  named  as 
defendants  In  the  complaint. 

Section  8  of  the  Clayton  Act  prohibits  an 
Individual  from  serving  at  the  same  time  as  a 
director  of  two  or  more  corporations,  one  of 
which  has  capital  holdings  of  more  than  one 
million  dollars  and  Is  engaged  In  interstate 
commerce.  If  such  corporations  are  "com- 
petitors". The  term  "competitors  '  is  defined 
in  the  Act  as  corporations  so  situated  that 
the  elimination  of  competition  by  agreement 
between  them  would  constitute  a  violation 
of  any  of  the  antitrust  laws.  The  complaint 
alleges  that  BankAmerica,  Bank  of  America, 
Bankers  and  Bankers  Trust  compete  wltii 
Prudential  In  offering  various  forms  of  credit. 
Therefore,  Mr.  Wasson's  service  as  a  director 
of  BankAmerica,  Bank  of  America  and  Pru- 
dential and  Mr.  Gorman's  service  as  a  direc- 
tor of  Bankers,  Bankers  Trust  and  Prudential 
violate  Section  8. 

//.  Events  Sfiving  rise  to  the  alleged  violations 
The  Government  contends  that  activities 
of  commercial  banks  and  life  insurance  com- 
panies make  them  competitors  within  the 
meaning  of  Section  8  of  the  Clayton  Act. 
Both  make  real  estate  mortgage  loaJis  which 
finance  the  purchase  of  land  and  the  con- 
struction of  commercial  and  mdustrlal  build- 
ings, factories,  farms,  and  multiple  and  single 
family  housing  and  both  make  consumer 
loans. 

The  complaint  alleges  that  Bank  of  Amer- 
ica, and  Its  parent  BankAmerica,  and  Pru- 
dential have  competed  In  making  real  estate 
mortgage  loans,  particularly  In  the  State  of 
California.  In  1974  Bank  of  America  was  the 
nation's  largest  real  estate  lender,  holding 
real  estate  mortgage  loans  of  approximately 
$5  billion,  a  substantial  portion  of  which 
were  held  on  California  real  estate.  Pru- 
dential for  tta  same  period  held  real  estate 
mortgage  loans  In  excess  of  $12  bUllon,  of 
which  $1.6  bUllon  were  held  on  California 
real  estate.  E.  Hornsby  Wasson  Is  a  director 
of  Prudential  and  until  June  6,  1975.  had 
been  a  director  of  BankAmerica  and  Bank 
of  America.  Following  notice  of  the  Govern- 
ment's intention  to  sue,  Mr.  Wasson  resigned 
from  the  boards  of  BankAmerica  and  Bank  of 
America. 

///.  Proposed  consent  judgment 

The  proposed  consent  judgment  enjoins 
E.  Hornsby  Wasson  from  serving  as  a  director 
of  BankAmerica  and  Bank  of  America  or  any 
subsidiary  thereof,  while  servmg  as  a  director 
of  Prudential  or  any  of  Its  subsidiaries. 

JV.  Anticipated  effects  on  competition 

The  evidence  \n  this  case  did  not  encom- 
pass known  restraints  of  trade  but  did  en- 
compass the  probability  that  such  restraints 
might  result  from  the  Interlocking  direc- 
torates Involved.  Thus,  the  impact  on  com- 
petition of  the  proposed  consent  Judgment 
cannot  be  measured  In  terms  of  specific  ef- 
fects which  might  release  Identifiable  com- 
petitive forces.  The  sde  anticipated  effect 
upon  competition  Is  the  removal  of  the  dan- 
ger that  anticompetitive  effects  will  reeult 
from  the  Interlocking  directorates. 

V.  Remedies  available   to  potential  priiate 
plaintiffs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
wUl  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  may  have  had,  were  the 
proposed  consent  Judgment  not  entered. 
However,  this  Judgment  may  not  be  used  as 
prima  facie  evidence  m  private  litigation  pur- 
suant to  Section  6(a)  of  the  Clayton  Act,  as 
amended,  16  VS.C.  16(a). 
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Vt.  Procedures  available  for  modifloation  of 
consent  judgmerU 

By  Ita  terms,  the  proposed  consent  judg- 
ment provides  lor  retention  of  jurladicUon  of 
this  action  In  order,  among  other  things,  to 
permit  either  E.  HoriLsby  Wasson  or  the 
United  States  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  modiacation. 

As  provided  by  the  Antitrust  Procedures 
r.nd  Penalties  Act,  any  persons  believing  that 
the  proposed  consent  Judgment  should  be 
modified  may  submit  written  comments  to 
Dwight  B.  Moore.  United  States  Department 
of  Justice.  Antitrust  Division,  1444  United 
States  Court  House,  Los  Angeles,  California 
90012.  Such  comments,  together  with  re- 
sponses thereto,  will  be  filed  with  the  Court 
and  publUhed  In  the  Federal  Register. 

Vll.  Alternatives  to  proposal  actuany  consid- 
ered by  United  States 

The  principal  alternative  relief  against  de- 
fendant Wasson  considered  by  the  Depart- 
ment of  Jxistlce  is  the  relief  requested  in  the 
complaint.  "Hie  con^jlalnt  asks  the  Court 
to  enjoin  Mr.  Wasson  from  serving  simul- 
taneously as  a  director  of  any  two  or  more 
competing  corpwratlons,  siy  one  of  which 
has  aseete  of  over  tl  million. 

The  relief  provided  In  the  proposed  con- 
sent Judgment  achieves  one  principal  ob- 
jective of  the  complaint,  the  ellnUnatlon  of 
the  Interloctts  between  BankAmertca,  Banic 
of  America  and  Prudential.  An  injunctive 
provision  prohibiting  defendant  Wasson  from 
again  violating  Section  8  was  considered  un- 
necessary because  the  Department  expects 
that  the  filing  of  the  complaint  and  the 
successful  litigation  of  the  action  against  the 
other  defendants  will  cause  individual  di- 
rectors and  corporations  to  voluntarily  ter- 
minate directorates  which  violate  Section  8 
of  the  Clayton  Act.  Moreover,  the  Det)art- 
ment  has  the  continuing  ability  to  file  other 
suits  to  attack  such  violations. 
vm.  Determinative  documents 

There  were  no  materials  and  documents 
which  the  Government  considered  determi- 
native in  formulating  this  proposed  consent 
Judgment.  Therefore,  none  Is  being  filed 
along  with  this  Ocwnpetltlve  Impact  State- 
ment. 

Dated  ;  May  7.  1976. 

Jn.1,  NicKEasoN. 
Attorney,  Department  of  Justice. 

[PR  Doc. 75-14035  PUed  5-l»-76;8:46  amj 


DEPARTMENT  OF  THE  INTERIOR 

Ffsh  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PX.. 
93-205) . 

Applicant:  Colonel  Clarence  K. 
Darling,  141  Fox  Run,  San  Antonio, 
Texas  78233. 
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NAME,  Title.  AN3^0n£  'SwVfefc.R  OF  Pf^ESlOENT.  FR;"4a*»AU 
OPFICEA.  D:iieCTO«,&TC. 


u: 


IF  -A»Pl.tCAIlT-l«AC^'<^;^«TOM,  11.3  lA't  »TArc  IM  •MIJH 
.TE3 


7.  00  VCJ  HOCO  ANY  CjR^tSTLY  VAUO  ff^ral  FTSM  ANO 
•IUII.IFE  UCEMSS  OR  PEIWITt  (Vr£»  p  • 

tif  ftt,  lift  lict«t»M  permit  »mmkrra)y^  ^— 

OWUl^^A^    "^  t'^     lKM/77Vl^t 


•k  IF  R&QU1RC3  a^  AMY  ITATE  OB  FO^e.  JN  GOVEiWuENr.  M  VOU 
HAve  TMEIR  AmOVAl.  TO  CtXIXCT  TMB  ACTIVITY  YOU 
PaOROSEf  13  YE»  ;i  NO 

fV/  r—t  f'«l  /onWicffMi,  m2  fr^  •/  rf,c«RM»faf 
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OATC 


M.  OURATiOM  NCEOEO 
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C£RTinCATin 


I  HE»e*r  CERTIFT  THAT  I  HIVE  4E1D  AMD  U  rUnUR  «ITH  TME  RCOK^TISNS  CQMTilHEO  iN  TITLE  SI.  FAST  13.  Of  TME  COOE  Of  FESESAL 
KCULI  nONS  AKO  ine  OTHER  AJ"PulCASLE  TARTS  M  SUBC.'<*«'TEIl  6  Of  CHAPTES  1  Of  TITLE  5(C  ANO  I  FURTHER  CEHTIFT  TMAT  THE  INFDR- 
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DATE  A 


Colonel  C.  K.  Dabi.imc. 

ill  foe  i?un. 

Son  itntonio,  Teioj     78233. 

Tbe  rcdlowtng  tnfomuitlon  Is  supplied  ac- 
cortUm;  to  17.22,  Fish  and  Wildlife  Servlc©, 
Dept.  )f  Interior.  Form  3-200  hao  already 
been  submitted. 

(1)  Palawan  Peacock  PheasanU,  Polyptoc- 
tron  Kapoleonit  [empbanum].  I  want  to  ac- 
quire : !  males  and  two  femailea  197S  hatch, 
I  Intend  to  use  them  Tor  propagation  pur- 
poses. 

I  wa  at  to  \ise  fresh  blood.  I  already  have  S 
pr  mat  ore  Palawans. 

The  birds  I  want  to  acquire  were  hatched 
in  cap!  ivlty. 

I  do  not  know  from  what  country  or  source 
the  or]  siinal  lmportatl(»i  was 


The  Palawan.'^  I  want  to  buy  will  be  housed 
in  my  private  aviary  located  at:  141  Fox  Run, 
San  Antonio.  Texas  78233. 

Pairs  stc^n  In  1975. 

I  Intend  to  raise  the  young  birds  to  be 
disposed  of  to  reliable  breeders. 

This  rearing  of  mine  will  Increase  the 
numbeiv  of  Palawans  In  captivity. 

These  birds  will  be  maintained  under  my 
personal  care  and  maintenance  at  my  per- 
sonal and  private  residence. 

I  do  have  a  migratory  Bird  Permit  No. 
2-SP-345.  originally  Issued  In  71.  I  do  report 
annually  the  Information  as  required  by  the 
permit. 

Permit  was  originally  Issued  by  your  office 
In  AlbUQuerque.  New  Uexloo  87103.  I  Intend 
to  purchM*  these  birds  from  Joseph  Ku- 
Una,  Carmel.  New  York. 
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My  pens  are  of  1"  mesh  wire,  each  pen  16 
ft.  long  and  8  ft.  across,  «  ft.  high,  and  have 
perches  instaUed.  There  Is  cover  above  and 
on  the  North  and  West  sides  for  protection. 

I  have  had  about  20  years  experience  In 
raising  Peacock  Pheasants.  Within  the  past 
ten  or  fifteen  years  I  have  raised  Palawans, 
some  years  as  many  as  eleven  or  twelve. 

I  am  willing  to  coopcrae  In  a  cooperative 
breeding  program  and  to  contribute  to  any 
studbook. 

The  birds  will  be  sent  to  me  by  air -freight 
from  New  Ywk  State  In  approprUte  sized 
shipping  crates  or  boxes  approximately  16 
inches  long,  8  to  10  Inches  broad  and  10 
inches  high. 

I  have  had  no  disease  losses.  I  did  have  two 
mature. 

Documents  and  complete  information 
submitted  to  connection  with  this  appll- 
catlcai  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  to  Suite  600,  1612  K 
Street.  N.W..  Washtogton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,   to  the  Director    (PWS/LE), 


NOTICES 

U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183.  Washington.  D.C.  20036.  AH 
relevant  commoits  received  on  wr  before 
June  14, 1976  wlU  be  cMisidered. 

Dated:  May  10, 1976. 

C.  R.  Bavin, 
CWe/,  lAvi^xm  of  Law  Enforce- 
ment. V.S.  Fish  and  Wildlife 
Service. 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing aK>lication  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205) . 

Applicant:  Regional  Director  #2,  U.S. 
Pish  &  Wildlife  Service,  500  Gold  Avenue 
SW,  P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103. 

own  NO   «?-RHK( 
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'•^Twni**' 


KPAITMENT  Of  THE  INTERIOR 

i.s.  im  *H  wuiiiri  idtTKC 

FEDCRHlFISflAKONItDllfE 
UCENSE/PERMIT  APPUCATION 


1^  APPLICANT.  IMmm^, 

l«id*f ««,  «<r*cy,  „ 

Regional    Director 


i,Nf,  ,<*,,»  M*rf  pA««,  «,•*.«  •f  tflrfirIA,!, 


APPLICANT.  IKmm^,  r*>,Nf,  ,«R»I»  M»«  /«««,  mw»»rt  cr  • 
$mi»**t,  •«^»cy,  f  i»tlil9li**  Im  FfcJ<»  prtmul  ««  r'lvf  «'r4 


Regional    virec^vi: 

V.   S.   Fish  Mnd  wildlife  Service 
500   Cold  Ave.    Stf  -   P.O.    Box  1306 
Albuquerque,    KM      87103 
$-474-2321 


KTTCrSiSTM" 


PHONS  NUMBER  RHEPE  EMPLOYED 


COLOR  HAIM 


«  m  'APPiKMrr  m  ft  woivieuAu  covutre  ■»»«  foujowhc; 

MElcnr 

cj*^  □•"*  3«"i  m*- 


lOCIAU  JCCURITY  HIMSCR 


OCCUPATION 


AIfY  MUSINESS.  AOESCY.  OR  INSTITUTIONAL  AFFILIATION  HAVINO 
TO  eO  UITM  THBWlLOUre  TO  KCOVCPEC  BY  THIS  LICENSE/PERMIT 


t.  UOCATION  "MERt  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

Utah 

ll0vada 

Arizona 


t.   APPLICATION  FOR  (fWr<,l*  ^ilj  m.1 


D 


IMl*OMT  Om  CXPOAT  UCCHSe 


[TJPE-, 


i.  aniCF  ocscptPTioN  or  activity  forrmich  reoucsveo  license 

OR  FERSMT  IS  NCepEO. 

ro  transport,    transplant,   study 
scientifically,    propagate   and 
monitor    (populations   of)    the 
woundfin    (Plagopterus   argentissi 
mus)    by   VSFWS  and   the   Woundfin 
Recovery   Team   under   the   auspices 
of   the    FWS. 


&  tr  "APRLKANT"  a  A  BUSINESS.  CORPORATION.  PUBLIC  A&CNCY. 
OR  INSTITUTION.  C0*«*LETE  THE  FOLLORINO*. 


■    Explain  type  or  kind  OF  Busi'^ESS.  agency,  or  institution 

Conservation  of  V.    S.    fish  and 
wildlife  and   collection   of   acien 
tific  data. 


NAMT.  TITLE.  ANO  PNQijt  NU^^BER  OF  PRESIDENT,  PRINCIPAL 

OFFICER.  oire';tor.  ETC  8-474-2321 

r.    O.    nelson,    jr.,    Regional    Direc toe 


if  -applicant"  is  a  corporation,  indicate  state  IN  RNICN 
INCORPORATED 


7.  DO  YOU  NOLO  ANY  currently  VALID  FCDCR'L  FISM  AND 
WILDLIFE  UCCHSE  CB  PEIVIT*  □  YES  Q  HO 

(ttjtw,  tin  ficMs*  •!  fffpil  mirStti} 

Various   appropriate   FfiS  permits 


t,  CCRTIFIED  CNECK  OR  MONCY  OROCR  III  Wf  HwtM  PAYADLC  TO 
THE  tU.  FIM  ANO  WILDUFK  SERVICE  CMCUDSED  M  AMOUNT  OT 


%.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVEOWtXT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
mOPOSEt  Q  YU  3  NO 

W  f M.  Kal  /•riatCc.-'Nii  miltrrtl  *an»l>l 

Various  appropriate  State  permits 


10,  OESIPEO  EFFECTIVC 
BATE 

immediatelg 


II.  DURATION  NCEDKO 

iniatinite 


iV  ATYACiiuRNTS.  THE  SPECIFIC  INFOWAATlON  REOOIHEO  FOR  THE  TYPE  OF  LICENSE 'PERMIT  REOOESTED  It.'  I>  Cf »  IXIJI^  "^'.IS* 
•*  ISISSJTlT  cS^!?STSl^»^T^^P«?iHF  TMI  APPUCAHON.  UST  SECTIONS  OF  30  CFR  UNDER  WICH  Arr»Or«HT5  »« 
PNOVIOCO.  ___  ....... 

50     CFK      17 1 22 


KRTinCATlON 


I  HlKtr  CEKTIFY  TXAT  1  HAVE  RE4D  WO  A«  FAHILIA*  WTM  "t  KOAJlTW  CWTAWEO  »l  TITLT  »2,^i"»-JSJS^  S?!  SJ/Sgi'- 
KSULATIWS  ANO  TNE  OTHER  Af  PLICA5LE  FAUTS  W  SUSQUPTt*  iVJ^miCTW^^Uiim^ 

5tSm  JUWIITEO  M  TWJ  APIXKAtlOH  FOd  A  UCEHSE/PE  WIT  IS  OTPLETE  JW  ACWjATl  rtTl«E  BEST  ST  STKIOUBCeaW  KUCT. 
IMMRrfAW  TMAT  AHT  FALSE HATtMHT  lOEW  lUT  SUUECT  ME  TO  WE CRIAIMAI. PBtALTtO OT  II UAC  1011. 
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1.  Woundfin — Plagopterus  argentissimus 
The  permit  Is  to  cover  scientific  research 

on  the  woundfin  by  the  U.S.  Pish  and  WUd- 
llfe  Service  and  the  Woundfin  Recovery 
Team.  In  addition,  the  permit  will  cover 
transporting  and  propagating  the  woundfin. 
The  permit  will  cover  the  taking  of  100  Indi- 
viduals a  year  from  all  native  and  trans- 
planted populations  to  determine  morpho- 
logical changes,  food  habits,  and  fecundity  m 
the  new  locations.  The  permit  will  cover  col- 
lecting, measuring  and  releasing  both  native 
and  transplanted  populations. 

2.  The  only  known  popvilatlon  of  woundfin 
Is  In  the  Virgin  River  of  Utah,  Arizona,  and 
Nevada.  No  other  populations  are  known  in 
captivity  or  to  presently  survive  at  any  pre- 
vious transplant  sites. 

3.  Woundfins  will  be  taken  by  seines,  traps, 
electro  fishing  gear,  and  other  appropriate 
equipment. 

4.  NA. 

6.  Apprc^rlate  USFWS  approved  faculties, 
Including  the  Biology  Department,  Univer- 
sity of  Nevada,  Las  Vegas,  Nevada  89167. 

6.  (1)  Woundfin  will  be  held  In  USFWS 
approved  facilities,  including  the  aquarta  at 
UNLV.  The  UNLV  aqu&rla  are  housed  In  a 
special  room  where  temperature,  lighting, 
and  access  are  controlled. 

(II)  USFWS  personnel  and  persons  ap- 
proved by  the  Regional  Director  will  care  for 
the  woundfin.  tJr.  James  Deacon,  University 
of  Nevada,  Las  Vegas,  a  recognized  authority 
on  the  woundfin,  has  held  and  refired  Uiem 
in  captivity  for  many  yeco^  under  permit, 
and  wUl  continue  to  do  so  under  this  permit. 

(III)  USFWS's  objective  Is  to  restore  ihe 
woundfin  to  non-endangered  status.  This 
Includes  captive  breeding  with  accxirate 
knowledge  of  the  species'  genetic  back- 
ground. 

(Iv)  Woundfin  will  only  need  to  be  moved 
for  short  distances  usually  for  a  time  span 
of  less  than  6  hours.  Regular  styrofoam  cool- 
ei»  18"  X  12"  X  12"  are  sufficient  for  moving 
small  numbers  of  woundfin.  For  moving 
larger  numbers  any  of  several  types  of  stand- 
ard fish  hauling  tanks  wUl  be  used. 

(V)  Mortalities  have  occurred  only  during 
scientifically  designed  experiments  reported 
to  the  USFWS. 

7.  No  contracts  are  outstanding  on  the 
woundfin  at  present.  Future  contracts  for 
studies  on  the  woundfin  will  be  let  but  these 
contracts  have  not  been  funded  or  written. 
Dr.  Deacon,  the  members  of  the  Woundfin 
Recovery  Team  and  graduate  students  work- 
ing under  Dr.  Deacon  will  be  engaged  In 
work  on  the  woundfin.  Dates  for  the  activi- 
ties In  the  studies  are  not  now  known. 

8.  The  permit  wlU  need  to  cover  all  the 
following  activities: 

(1)  sacrificing  100  individuals  a  year  from 
the  Virgin  River  population  and  from  any 
transplanted  populations  to  ascertain 
changes  In  morphology,  food  habits,  and 
fecundity,  and  for  laboratory  studies. 

(2)  Transplanting  woundfin  to  suitable 
sites  within  their  former  range. 

(3)  Transporting  woundfin  to  these  site** 
and  to  the  laboratory  for  scientific  study  and 
artificial  propagation,  scientific  study  In 
the  laboratory,  and  artificial  propagation  In 
the  laboratory  or  other  facilities. 

(11)  The  activities  listed  above  will  be  car- 
ried out  by  standard  procedures  detailed  in 
the  scientific  Uterature.  Experience  already 
gained  from  working  with  the  woundfin  'in 
past  studies  will  be  invaluable. 

(lU)  All  the  activltlefl  listed  above  are 
directed  toward  restoring  the  woundfin  to 
XK>n-»ndang««d  species. 

(It)  The  disposition  of  all  specimens  of 
the  woundfin  which  die  in  captivity  will  re- 
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main   tbe   property  of  th»  USPWS.   to   b« 
boused  in  vt^rtous  app>roTod  collecUoos. 

Documents  and  cunplete  Informatloa 
sidtmltted  In  connection  with  thU  apikil- 
caticm  are  available  for  puldlc  inspection 
during  normal  business  bours  at  tha 
Service's  office  in  Suite  600. 1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  prrferably  in 
triplicate,  to  the  Director  (FWS/LEy, 
UJ3.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore June  14,  1976  will  be  considered. 


f40nCES 

D4ed:  May  10, 1978. 

C.  R.  Bavin 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  WUdlife 
Service. 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Noilce  is  hereby  given  that  the  follow- 
applicatlon  for  a  permit  Is  deemed  to 
been  received  under  section  10  of 
Eiidangered  Species  Act  of  1973  CPlu 


Ing 
have 
the 
93 


nett 


20  j). 

Api  >licant:  Gerald  R.  Poling,  1781  Ben- 
1  load,  Madison,  Ohio  44057. 
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UCCNSCI  CIWI 
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CaTmCATIOH 
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KSULAiraS  AND  THE  OTHn  /tPPllCAtLE  PAST^  W  SUKMATTU  1  Of  OiATTEK 

uim  tDsaiTTEo  H  raiMTUCATOi  rat  a  ucaoE/rsMT  a  tjxfurre  /mo  ictajfUTC 

tUiae»TAM0  THAT  ANT  FALSE  ITATEJtENT  VffSM  tJCt  SUtJECT  aC  ID  TMC 


ECRIUML 


visa  /  ^  7 


Masch  S.  1076. 

Deak  Sa.  Tb«  fallowing  is  *  dMcr^ttoa  o< 
faculties  I  have  Tor  hnl<1tng  and  propagaUog. 

Concrete  block  building  wltb  20  pens 
8'  X  IV  on  brick  foundations  running  full 
lengtb  of  building.  Building  has  em  automatic 
heating  system  to  maintain  proper  tempera- 
tur*  during  cold  veatlier.  Other  pens  are  of 
1"  cbftlB  link  13'  X  IV  mouated  on  trwited 
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TiOM  Of  ACTIVITY  f  3R  IIM.CM  RCQut.iTCJD  UCEMSC 
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o'./?^./^^ 
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II.  EURATIOH  NEEDCD 


>i  KjaueiTCQ  um  •  cri  iJ.ijrM  <a<*T  as 
I  OF  »  era  UNom  mot  attaowcnti  aj« 


pLe-^n^fi  CTft^ 
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wood  foundations  covered  wltli  1"  Tlnyl 
ooatet  wire  and  h&Tlng  4'  shed  in  rear  oC 
each.  MX  pens  bare  sbruba  aad  ti'tn*  in  tbem 
for  oo  cer  and  are  kept  raked  and  dean. 

Incubating  is  done  vdtb  fully  automatle 


Incubiktors. 
TTm  hk  yo^ 


OnULO  R.  POLXNO. 


Deae  Snt,  I  hope  the  following  Infcnmation 
Is  sufllcient,  Tbeuik  ycm. 

1. 2-1  year  old  male  ft  female  Palawan  Pea- 
cock Pheasants  (PoIypHctron  Emph.an.um,) 
Interstate  Commerce  New  York  to  Ohio. 

2.  Bom  ft  raised  In  captlTity. 

3.  Purchase  arranged  thru  ad '  in  Oame 
Breeder  Gazette. 

4.  South  lAke  Rd  RD  3  Carmel,  New  York 
10512. 

5.  Various  bldgs  for  incubating,  rearing 
sheds,  pens  and  shelters  tor  breeding,  raising 
of  young  and  holding  adult  birds  located  at 
1781  Bennett  Rd.  Madison,  Ohio  44057. 

6.  (1)  See  6  above  and  photograplis. 

(2)  I  hare  had  numerous  pheasants,  water- 
fowl and  other  types  of  birds  and  animals  for 
several  years.  At  present  I  have  Grey  Peacock 
(PoZi/pIectron  Bicalartum)  and  Oermalns 
Peacock  (Polfplectron  Gtrmaini)  and  several 
otber  pheasant  of  rarer  as  w«ll  as  more  com- 
mon varlettes  and  have  propckgated  theee 
birds  for  years. 

(3)  I  am  willing  to  cooperate  in  any  breed- 
ing program  I  will  contribute  to  a  stud  booE. 

(4)  Containers  wlU  be  hard  bond  box  12" 
xl8"x2«"  with  ventilation,  water  contain- 
ers and  foam  pad  on  Ud. 

(5)  If  one. 

7.  Verbal  contract  by  telephone  seller  Jo* 
KuUna  buyer  Oerald  R  Poling,  Sr  Feb/76  to 
Apr  /7«  or  sooner  If  permit  allows. 

8.  (1)  Porchase  of  1  pr.  Palawan  Peacock 
Pheasants  from  Joe  Kullna,  New  York. 

(2)  Pheasants  will  be  picked  up  by  Oerald 
R  Poling  Sr  in  New  York  upon  iss\iance  of 
permit. 

(3)  Obtain  birds  for  breeding  stock. 

(4)  Propagate  young. 

Documents  and  complete  Information 
submitted  In  connection  with  this  attpU- 
cation  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  c^ce  in  Suite  €00.  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persona  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate.  to  the  Director  (FWS/LE), 
U3.  Fish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore June  14,  1976  will  be  considered. 

Dated:  May  10, 1976. 

C.  R.  BAvnr, 
Chief,    Division    of    Law    En- 
forcement.   V.S.    Fish    and 

Wildlife  Service. 

(FR  Doc.76-13963  FUed  »-12-76;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  beea  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PI,. 
93-205). 

Applicant:  Walter  B.  Sturgeon,  Jr., 
RFD  #-1.  James  Farm,  Durham.  New 
Hampshire  03824. 
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CEBTIFICATION 
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Apbil  19,  1976. 
Mr.  Xitunt  a.  Qbkenwalt,  Director, 

VJS.  Fish  <fe  Wildlife  Service, 

Law  Enforcement  Division, 

V.S.  Department  of  the  Interior, 

Washington,  D.C.  20240. 

Deab  &iR.  Oreenwalt:  I  hereby  apply  for 
an  Endangered  Species  Permit  under  Section 
10(a)  of  the  Endangered  Species  Act  of  197a, 
I  Bubmlt  the  following  Information  persuant 
to  Sections  13.12  of  Volume  39,  No.  3  and 
17.a2  of  Volume  40,  No.  188  of  the  FroniAL 
Registeb. 

1.  Bequest  Is  for  permit  to  obtain  one  (1) 
pair  (male  &  female)  of  1976  hatch  Nene 
(Hawaiian  Goose)  Branta  aandvicensis,  by 
means  of  Interstate  commerce. 

2.  (ill.)  The  specimens  are  captive  born. 

3.  Not  applicable. 

4.  The  specimens  were  hatched  and  reared 
at  the  privately  owned  waterfowl  collection 
of  Mr.  Winston  Guest,  Berry  Hill  Road,  Oys- 
ter Bay,  LJ.,  N.Y.,  V.BJl. 

6.  The  birds  wiU  be  maintained  at  my 
home  at  the  James  Farm  in  Lee,  Strafford 
County,  New  Hampshire  (mailing  address — 


VifUtlMM 

RFD  #1,  Durham,  VS.  03824)*.  At  the  pres- 
ent time  I  am  developing  this  property  tor 
the  bousing  of  a  collection  of  wUd  waterfowl 
for  propagation  purposes.  (See  paragraph  6.) 
(1.)  below  for  a  more  detailed  description. 

6.  (1.)  The  birds  will  be  maintained  in  two 
areas  shown  on  the  attached  diagrams  and 
photographs.  My  facility  is  presently  In  the 
development  stage  and  what  is  shown  on  the 
photographs  is  the  present  stage  of  this  de- 
velopment. 

Sketch  (1.)  Is  a  topographical  map  of  the 
property  totaling  twelve  acres  upon  which  I 
have  drawn  the  facilities  existing  at  present 
(In  black)  and  those  I  Intend  to  complete 
within  the  next  year  (in  red).  This  location 
was  chosen  for  the  express  purpose  of  raising 
wild  waterfowl  because  of  its  natural  setting 
and  exceUent  supply  of  water. 

Sketch  (2.)  shows  a  plan  view  of  the 
existing  pens  and  building  that  I  Intend  to 
use  for  a  wintering  and  young  bird  area.  It 
Is  in  these  pens  that  I  will  keep  the  young 
Nene  from  Uie  time  I  reoelv*  them  until 
the  spring  of  1977  when  they  will  go  on 
pond  #1.  or  into  the  enclosed  aviary  that 


wUl  be  oon^dete  by  that  time.  The  pens  are 
predator  proof  utilizing  1"  by  2"  meah  hard- 
ware cloth  on  sides  and  top  and  a  two  foot 
wide  apron  of  1"  by  2"  wire  is  laid  on  the 
groimd  and  secured  to  the  bottom  boards  to 
prevent  aTilmals  from  digging  under.  The 
fence  around  the  pond  will  be  5  foot  high 
14  gauge  poultry  fencing  with  an  electric 
wire  top  and  bottom  to  prevent  predators 
£rc»n  climbing  over  or  digging  under.  The 
covered  aviary  will  be  constructed  of  a 
portable  greenhouse  frame  set  on  a  3  foot 
deep  concrete  foundation  to  preclude  preda- 
tors and  covered  completely  with  1"  by  2" 
hardware  cloth. 

(11.)  I  will  care  for  these  birds  myself.  My 
experience  includes  six  years  working  with  a 
collection  of  wild  waterfowl  including  ap- 
proximately 35  species  on  the  farm  of  John 
and  Al  Miner  (6-PR-5)  In  Stonlngton,  Con- 
necticut. While  under  their  tutelage  I  par- 
ticipated In  mating  up  birds,  providing  suit- 
able nesting  areas,  tended  incubators,  cared 
for  young  birds,  helped  ptnlon,  and  adminis- 
tered any  necessary  medication.  I  am  an 
active  member  of  the  InternatioiULl  Wild 
Waterfowl  Association  attending  the  last 
two  annual  meetings  and  have  visited  some 
30  public  and  private  collections  across  the 
country  In  order  to  see  their  birds  and  to 
observe  their  practices  and  faculties.  I  have 
maintained  a  flock  of  domestie  poultry  in- 
cluding ducks,  geese,  and  chickens  for  the 
past  six  years.  I  moved  to  New  Hampshire 
last  September  and  selected  my  present  loca- 
tion for  the  expreas  purpose  of  pursuing  the 
propagation  of  wUd  waterfowl. 

(111.)  Offspring  resulting  from  successful 
propagation  wlU  be  made  available  to  zoo- 
logical Institutions  and  private  collections  to 
help  Insxire  future  captive  populations.  I 
would  be  willing  to  participate  In  a  cooper- 
ative breeding  program,  and  maintain  or  con- 
tribute data  to  a  studbook. 

(Iv.)  I  will  pick  the  birds  up  myself  and 
transport  them  to  New  Hampshire  In  my  van. 
I  wUl  provide  a  crate  similar  and  equal  to 
Intematlon&l  Air  Transportation  Associa- 
tion, Style  "K"  (see  encloexu*)  taken  from 
LA.TA.  Live  Animal  Regulations.  6th  Bd- 
Itton.  February  1,  1975.  Geneva,  Switzerland. 

(T.)  I  have  held  no  prevloms  wUdllfe  of  this 
genus  or  famUy. 

7.  See  enclosure.  I  would  take  delivery  of 
these  birds  In  August  1976. 

8.  (1.)  The  birds  will  be  maintained  for 
propagation  pinTwses  In  an  effort  to  contrib- 
ute to  increasing  the  total  captive  stock  of 
this  species. 

(U.)  Modem  avleultural  techniques  such 
as  SLrtiflclaJ  Incubation  and  the  utilization  of 
brooding  and  rearing  facilities  will  be  used. 

(111.)  I  Intend  to  concentrate  by  propaga- 
tional  efforts  on  this  species  and  wlU  record 
and  report  any  Information  learned  about 
their  reproductive  behavior.  Progeny  re- 
sulting from  this  effort  wUl  be  available  to 
zoological  institutions  and  private  collections 
to  Insure  future  captive  populations. 

(Iv.)  I  have  no  plans  to  dispose  of  the 
birds  covered  by  this  permit  and  anticipate 
a  contlnTilng  effort  to  propagate  this  species 
I  will  preserve  the  remains  of  any  deceased 
specimens  covered  by  the  permit  In  a  manner 
which  would  aDow  Its  use  as  a  scientific 
specimen. 

A  completed  form  3-200  as  well  as  other 
documents  regsudlng  this  request  are  en- 
closed. I  sincerely  hope  that  I  can  receive 
your  consideration  on  my  request  at  your 
earliest  convenience. 


Sincerely, 


Walter  B.  Stdbgeon,  Js. 


Documents  and  cwnplete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours   at  the 
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Service's    office    in    Siiite    600,    1612    K 
Stxeet,  N.W.,  Washington.  D.C. 

Interested  persona  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/liE>, 
U.S.  Pish  and  Wildlife  Service.  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June  14.  1976  will  be  considered. 

Dated:  May  10, 1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife- 
Service. 

[PR  Doc,76-13964  Piled  5-12-76;8:45  am] 


Bureau  of  Land  Management 
California  State  Office 

CALIFORNIA  STATE  ADVISORY  BOARD 
AD  HOC  COMMITTEE  ON  RECHARTERING 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Public  Law  92-463  that  an  ad  hoc 
committee  on  rechartering  of  the  Cali- 
fornia State  Multiple-Use  Advisory 
Board  to  the  Bureau  of  Land  Manage- 
ment will  meet  in  Room  104  of  the  Host 
of  Sacramento  Airport  Hotel,  Sacra- 
mento Metropolitan  Airport,  Sacra- 
mento, California  on  June  22,  1976.  The 
committee  will  review  the  charter  of  the 
California  State  Multiple-Use  Advisory 
Board  and  make  recommendations  con- 
cerning Board  size,  composition,  opera- 
tions and  rechartering  for  1977-78.  The 
federal  representative  will  be  Ed  Hastey, 
California  State  Director  of  the  Bureau 
of  Land  Management,  or  his  authorized 
representative. 

The  meeting  will  begin  at  10:30  a.m.. 
Tuesday,  June  22,  1976,  and  will  be  open 
to  the  public.  Time  will  be  made  avail- 
able between  11  ajn.  and  12  noon  for 
brief  statements  by  members  of  the  pub- 
lic. Such  statements  must  not  exceed  five 
minutes  and  must  be  limited  in  content  to 
recommendatI(His  concerning  size,  com- 
position, operations  and  charter  of  the 
California  State  Advisory  Board.  Addi- 
tionally, such  statements  should  be  re- 
duced to  writing  and  at  least  two  copies 
filed  with  the  Chairman.  Written  state- 
ments or  requests  for  time  to  make  oral 
presentations  should  be  made  to  Chair- 
man Rob  Floumoy.  c/o  State  Director 
(C-912),  Biu-eau  of  Land  Management, 
2800  Cottage  Way,  Sacramaito,  CA  95825 
by  the  close  of  business,  Friday,  June  18, 
1976. 

Dated :  May  4,  1976. 

Ed  Hastey, 
State  Director. 

(FR  Doc.76-13901  PUed  5-12-79;8:45  am] 


IDAHO   FALLS  DISTRICT  MULTIPLE  USE 
ADVISORY   BOARD 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  field  meet- 
ing (inspection)  of  the  Idaho  Falls  Dls- 


NOTICES 

trlct  Advisory  Board  will  be  held  June  24, 
1976  beginning  at  9:00  a.m.  They  will 
meet  at  the  Bureau  of  Land  Management 
bundieg,  940  Lincoln  Road,  Idaho  FaUs, 
Idaho, 

The  Board  was  established  to  provide 
the  Ideiho  Falls  District  of  the  Bureau  of 
Land  Management  with  advice  and 
recommendations  sis  to  the  proper  man- 
agement of  the  National  Resource  Lands 
to  produce  goods  and  services  for  the 
Amerifcan  people. 

Thei  purpose  of  the  field  inspection  is 
for  th^  Advisory  Board  to  oteerve,  in- 
spect lind  provide  advice  to  the  District 
Manager  concerning  the  different  field 
actlviiaes  including  the  Desert  Land 
Entry  I  applications  area  west  of  St. 
Anthony,  Idaho.  During  this  stop  sched- 
uled fbr  10:00  ajn.,  the  following  items 
will  be  discussed  as  it  pertains  to  the 
area:  j  ofif-road  vehicle  use,  Fremont 
County  road  construction,  aquifer  re- 
charg^  project,  wUdlile  habitat,  environ- 
mentail  analysis  report  and  soil  survey. 
The  field  inspection  will  continue  In  a 
^rly  direction  along  Red  Road, 
westerly  to  Dubois,  Idaho  to  ob- 
range  condition  for  both  livestock 
(ildlife.  Cooperative  land  manage- 
>rograms  will  be  discussed  includ- 
Ivate,  state,  and  National  Resource 
Landsl  From  Dubois  the  field  Inspection 
will  continue  in  a  southerly  direction  to 
Table  Butte.  At  the  Table  Butte  stop 
scheduled  for  3:30  p.m.,  the  Carey  Act 
temporary  withdrawal  will  be  discussed 
along  with  the  multiple  use  values.  The 
field  Inspection  will  conclude  at  Idaho 
Falls  4t  approximately  5:00  p.m. 

During  the  inspection,  current  District 
programs  and  activities  will  be  discussed 
along  'with  a  report  concerning  the  Draft 
Environmental  Impact  Statement  on  the 
Development  of  Phosphate  Resources  In 
Southeastern  Idaho. 

The  field  meeting  is  open  to  the  public. 
Individuals  desiring  to  participate  in  the 
meeUiig  other  than  official  participants 
will  ai  range  for  their  own  transportation 
and  lunch. 

Th€  re  will  be  a  lunch  break  at  the  PaJi- 
try  Restaurant,  119  South  Bridge  Street, 
St.  Ai  thony,  Idaho  where  time  has  been 
set  aside  from  1:00  pjn.  to  1:30  pjn. 
for  brief  statements  by  the  public.  Oral 
statements  may  be  made  on  agenda 
items.  One  written  copy  of  all  oral  state- 
ments identifying  the  author  is  desired 
to  prot'ide  a  record  for  the  minutes.  Also, 
any  ii  terested  person  may  file  a  written 
statement  with  the  Board  for  its  con- 
sideration. 

It  1 ;  expected  that  five  persons  will 
attenc  the  1:00  p.m.  to  1:30  pjn.  ses- 
sion i  a  addition  to  official  representa- 
tives. Persons  wishing  to  make  state- 
ments oral  and/or  written  must  Inform 
the  O:  Bcial  listed  below  at  least  five  days 
prior  o  the  inspection. 

FurJier  information  concerning  the 
field  nspectlon  may  be  obtained  from 
O'dell  A.  Frandsen,  District  Manager, 
Bureau  of  Land  Management,  940  Lin- 
coln Hoad,  Idaho  Falls,  Idaho  83401., 
telepHone  (208)  522-7460.  Minutes  of  the 
iaspeotion  will  be  available  for  public 


Information  and  copying  four  weeks  after 
the  meeting  from  the  District  Manager 
at  the  address  listed  above. 

Dated:  May  5, 1976. 

O'DELL  A.  Frandsen, 
District  Manager. 

(PR  Doc.76-i3851  FUed  6-12-76;8:46  am] 
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NEVADA  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Nevada  State  Multiple  Use  Advisory 
Board  will  be  held  June  10  and  11.  1976 
in  Reno  at  the  Pioneer  Inn,  221  South 
Virginia  Street. 

The  Nevada  State  Multiple  Use  Advi- 
sory Board  was  established  to  advise  and 
counsel  the  Bureau  of  Land  Manage- 
ment and  the  Secertary  of  the  Interior  on 
national  resource  land  management. 

This  will  be  the  second  meeting  of  the 
newly  appointed  board  under  Its  charter 
approved  by  the  Secretary  of  the  Interior 
on  August  5,  1975.  The  purpose  of  the 
meeting  is  to  discuss  the  following  topics : 
previous  board  minutes  and  committees' 
activities,  legislation  affecting  BLM, 
lands  activities,  mining,  range  policies, 
and  public  involvement  in  decision  mak- 
ing. 

The  meeting  is  open  to  the  public. 
Time  will  be  made  available  from  1:00 
p.m.  to  1:30  p.m.  on  Thursday,  June  10 
and  11:30  a.m.  to  12:00  noon  on  Friday, 
Jime  11,  for  brief  oral  statements  by 
members  of  the  public.  Such  statements 
are  not  to  exceed  ten  minutes  and  must 
be  germane  to  the  topics  imder  consider- 
ation. Additionally,  such  statements  are 
to  be  reduced  to  writing  and  two  copies 
filed  with  the  board  chairperson  at  the 
meeting.  Anyone  wishing  to  make  an  oral 
statement  should  notify  the  State  Direc- 
tor's office  at  the  address  and  telephone 
nimiber  listed  below  before  the  close  of 
business  (4:15  p.m.,  PDT)  on  Wednes- 
day, May  26.  Also,  any  interested  person 
or  organization  may  file  a  written  state- 
ment with  the  board  for  its  considera- 
tion. Such  may  be  submitted  at  the  meet- 
ing or  mailed  to  the  State  Director.  Early 
mailing  of  written  statements  if  encour- 
aged to  ensure  adequate  opportunity  for 
board  consideration. 

Notification  for  giviiig  oral  statements, 
mailing  of  written  statements,  and  addi- 
tional information  concerning  this  meet- 
ing many  be  obtained  from  the  State 
Director's  office  (Carl  A.  Gidlund,  Chief, 
Public  Affairs) ,  Bureau  of  Land  Manage- 
ment, Nevada  State  Office,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno, 
Nevada  89509,  telephone  (702)  784-5459. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
four  weeks  after  the  meeting  at  the 
Nevada  State  Office. 

Dated:  Mays.  1976. 

E.  I.  Rowland, 
State  Director.  Nevada. 

(PR  Doc.76-14015  Filed  5-12-76;8:45  am] 
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Geological  Survey 

OCS  ORDER  No.  2,  "DRILLING 
PROCEDURES,"   PACIFIC  AREA 

Modification  of  Order 

On  May  5,  1976,  revised  OCS  Order 
No.  2,  "Drilling  Procedures,"  for  the  Pa- 
cific Area  was  published.  Paragraph  3X>., 
Mud  Testing  Reco^,  and  Reports, 
shoxild  be  modified  to  read  as  follows: 

D.  Mud  Testing,  Records,  and  Reports. 
Mud  testing  equipment  shall  be  main- 
tained on  the  drilling  structure  at  all 
times.  Mud  tests  shall  be  conducted  in 
accordance  with  procedures  outlined  in 
API  RP  13B,  "Recommended  Practice  for 
Standard  Procedure  for  Testing  DrUl- 
Ing  Fluid,"  Sixth  Edition,  April  1976,  or 
subsequent  revisions  as  approved  by  the 
Supervisor.  Such  test  shall  be  conducted 
at  least  once  each  tour  or  more  fre- 
quently as  conditions  warrant.  All  mud 
test  records  shall  be  available  to  a  Geo- 
logical Survey  representative. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc.76-13841  Piled  6-12-76:8:45  am] 


GULF  OF  MEXICO  AREA 

Notice  Is  hereby  given  that  the  UB. 
Geological  Survey  Intends  to  publish  a 
Notice  to  Lessees  and  Operators  requir- 
ing that  safety  device  failures  be  reported 
on  a  Safety  Device  Failure  and  Activity 
Report  form. 

This  Is  the  second  phase  of  a  three- 
part  program  designed  to  obtain  infor- 
mation relative  to  safety  devices  used  in 
offshore  operations. 

A  copy  of  the  User's  Instruction  Book- 
let and  form  which  are  referenced  In  the 
proposed  Notice  will  be  sent  to  those  par- 
ties who  requested  booklets  and  forms 
relating  to  the  inventory  portion  of  the 
program.  Other  parties  may  obtain  cop- 
ies of  the  booklet  and  form  by  writing 
to: 

CMef,  Conservation  Division,  tT.S.  Geological 
StiTvey,  National  Center,  MaU  Stop  800, 
12301  Siuurlae  Valley  Drive,  Reston,  Vir- 
ginia 22092. 

Comments  relative  to  material  con- 
tained in  the  proposed  Notice  to  Lessees 
and  Operators  and/or  the  proposed  form 
are  solicited.  Interested  parties  may  sub- 
mit written  comments  to  the  Conserva- 
tion Division  at  the  aforementioned  ad- 
dress on  or  before  June  21,  1976. 

W.  A.  Radlinski, 
Acting  Director. 

Unitkd  States  Depabtmknt  of  twx  Interiob, 
Oeolocicai.  Sukvet,  Gulf  of  Mexico  Abe* 

(Proposed) 

KOTId  TO  T.Tgggga  Ain>  OPE&ATOKS  OF  FEDSSAL 
on.  AMD  6AS  1 -»»«»«  IN  THE  OUTD  OONTI- 
ItENTAL   SHELF    (OCS),   GT7LF   OF   MEXICO   AREA 

Safety  ievict  failure  and  activitp  reporting 
tyatem 

As  part  of  Its  total  effort  to  ensure  reduc- 
tion In  tbe  probability  of  aocld«nt8  and  pol- 
lution during  oU  and  gas  operations  In  tb« 
OCS,  tlw  VS.  a«ologlc&l  Survey  Is  Imple- 
menting an  OCS  Safety  and  Pollution  Con- 


trol Device  Failure  Rejwrtlng  and  Informa- 
tion Exchange  Program.  The  program  con- 
sists of  three  phases:  The  Safety  Device  In- 
ventory Reporting  System,  the  Failure  and 
Activity  Reporting  System,  and  the  gen- 
eration of  statistical  reports. 

Requirements  of  the  first  phase  of  the 
program — Safety  Device  Inventory  Report- 
ing System — were  the  subject  of  a  proposed 
'Notice  to  Lessees  and  Operators."  which 
was  published  In  the  Federal  Registee  on 
April  12,  1976  (Vol.  41,  No.  71,  Page  15354). 
This  Notice  sets  forth  the  requirements  for 
the  Operator's  Input  to  the  Failure  and 
Activity  Reporting,  or  second  phase,  of  the 
program. 

The  enclosed  "package"  contains  the  OCS 
Safety  Device  Failur©  and  Activity  Report 
form  and  the  User's  Instruction  Booklet. 
Form  completion  Is  required  as  soon  as  a 
failure  Is  observed  of  any  device  listed  In 
the  "Device  Type"  column  of  the  form. 

This  Information  Is  being  collected  imder 
the  authority  of  the  safety  device  Informa- 
tion and  history  requirements  of  OCS  Order 
Nos.  6  and  8.  Submittal  as  requested  wUl 
provide  a  computerized  format  few  the  com- 
pilation of  safety  device  failure  data  for  all 
OCS  production  platforms  and  will  facilitate 
the  maintenance  of  safety  device  histories. 
With  this  bank  of  Information,  computerized 
output  of  statistical  reports  will  be  possible. 

The  data  which  Is  requested  herein  is  to 
be  provided  by  the  operator  on  the  'Tallure 
and  Activity  Report"  form  as  completed  by 
field  personnel  at  the  time  of  occurrence. 
Although  a  "formal"  failure  analysis  Is  not 
required  by  this  Notice,  each  failed  Item 
must  undergo  sufficient  test/dtsassembly  to 
establish  the  basic  cause(s)  of  the  failure. 
The  completed  forms  for  each  platform  are 
to  be  submitted  by  the  Operator  to  the  U.S. 
Geologtcal  SvHvey,  OU  and  Gas  Supervisor, 
Field  Operations,  on  a  monthly  basis. 

By  drawing  upon  the  reported  experiences 
of  operators  of  OCS  leases,  ttie  U.S.  Geological 
Survey  will  be  able  to  provide  regularly 
scheduled  reports  on  the  syrrivabillty  of 
common  makes  and  models  of  safety  devices, 
on  the  common  causes  of  failures,  on  prob- 
lem areas  exi>erienclng  high  failure  rates,  and 
other  such  safety  device  Information  for  use 
In  Improving  the  quality  and  service  life  of 
these  devices.  These  sununartes  wUl  be  avail- 
able to  the  operators,  to  the  equipment 
manufacturers,  and  to  interested  outside 
parties.  In  addition,  a  variety  of  cumulative 
device  failure  history  reports  will  be  printed 
for  numerous  applications.  This  data  can  be 
utilized  to  (1)  Identify  fall\u«-prone  equip- 
ment. (2)  Injspect  Installed  equipment  to 
determine  whether  or  not  conditions  exist 
w^lch  have  resulted  In  failure  of  like  Items 
at  other  locations,  (3)  Improve  design  of 
equipment  and  related  testing,  operational, 
and  preventive  maintenance  procedures,  and 
(4)  Identify  the  more  reliable  safety  devices. 

D.    W.    SOLAVAS, 

on  and  Oas  Supervisor. 
[PR  Doc.76-13842  FUed  5-12-76:8:45  am] 


Office  of  Hearings  and  Appeals 
[I>ocket  No.  M  7S-393J 

AFFINITY  MINING  COMPANY 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Affinity  Mining  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  76.1710  to  its  Keystone 


No.    5    Mine,    Raleigh    County,    West 
Virginia. 

30  CFR  75.1710  provides: 

An  authortoed  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  wliere 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  can», 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  (^>er- 
atlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
staUed  tn  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1874,  In  co«a  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Irn^es; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  at  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  ot  24  ln(^ee 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  average  mining  heights  in  the 
Keystone  No.  5  Mine  range  from  40  to 
42  Inches.  An  average  of  4  to  7  Inches 
decrease  in  the  effective  average  mining 
height  occurs  as  a  result  of  the  instal- 
lation of  supplemental  supports  and 
wedges  Installed  in  accordance  with  the 
approved  roof  control  plan.  In  addition, 
the  natural  undulations  and  rolls  of  the 
coal  seam  result  in  ascending  and  de- 
scending grades  that  further  lower  the 
effective  mining  height.  Taken  as  a 
whole,  these  conditions  tend  to  limit 
and/or  prevent  the  safe  use  of  cabs  and 
canopies  on  electric  face  equipment  used 
In  the  Keystone  No.  5  Mine. 

2.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR 
75.1710-l(a)  (4)  with  respect  to  the  be- 
low listed  equipment  used  or  to  be  used 
In  the  Keystone  No.  5  Mine  for  the  rea- 
son that  the  application  of  such  stand- 
ard to  such  equipment  In  such  mine  will 
result  in  a  diminution  of  safety  to  the 
miners: 

(a)  Five    Jeffrey     120L    Continuous 
/Mining  Machines: 

(b)  Ten  National  Mine  Service  Shut- 
tle Cars; 
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(c)  Five  Fletcher — Single  Boom  RooX 
Bolters: 

(d  >  Fletcher — Dual  Boom  Roof  Bolter; 

(e)  S  &  S  CX2 — Coal  Haulers  (unl- 
tracs> : 

(f»    16  RB  Joy  Cutting  Machines; 

(g»  202  Jeffrey  Loading  Machines. 

(h  I   Fletcher  Roof  Bolting  Machine 

(i'  Schroeder  Face  E>rllls  (Coal 
Drills  > . 

3.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment  Petitioner 
further  asserts  that  based  upon  its  ex- 
perience with  presently  available  cano- 
pies, the  use  of  such  canopies  results  in  a 
diminution  of  safety  to  the  miners  in  said 
mine. 

4.  Operators  of  face  equipment,  in- 
cluding shuttle  car  operators,  work  under 
approved  pdans  for  permanently  and/or 
temporarily  supporting  the  roof  at  all 
times.  Such  roof  support  is  deemed  satis- 
factory for  all  other  personnel  in  the 
mine  including  the  helpers  on  self-pro- 
pelled electric  face  equipment  and  these 
helpers  and  other  personnel  freely  move 
about  the  mine  imder  the  protection  of 
approved  roof  support. 

■  5.  Petitioner's  experience  indicates 
the  application  of  the  mandatory  stand- 
ard will  resiilt  In  a  diminution  of  safety 
to  miners  for  the  following  reasons: 

(a>  Several  instances  occurred  where 
canopies  became  wedged  against  the 
roof. 

(b)  Employees  strongly  object  to  op- 
erating machinery  so  equipped  and  al- 
lege a  diminution  of  safety  resulting 
from  impaired  vision  and  being  required 
to  operate  in  cramped  positions.  The  Im- 
I>alred  vision  and  cramped  positions 
cause  the  following  hazards  and  unsafe 
practices : 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2>  The  combination  of  impaired  vi- 
sion and  cramped  positions  cause  the 
operator  to  expose  his  body  and  append- 
ages, such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

(3>  Ingress  to  and  egress  from  the  cab 
Is  limited  and  effectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

(4>  Impaired  vision  Is  given  as  a 
major  cause  by  machine  operators  for 
the  damaging  or  severing  of  power  cables 
by  running  over  them. 

<5)  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment.^ 


'  Petitioner  attached  copies  of  five  photo- 
graphs to  th»  petition  which  demonstrat* 
the  impairment  of  vision  imposed  on  equip- 
ment operators  by  cabs  and/or  canopies. 
These  exhibits  are  available  for  infection  at 
the  Hearings  Division  address  provided  here- 


6.  A 


NOTICES 


present.  Petitioner  is  unaware  of 


any  proposed  commercially  manufac- 
tured baaopy  which  could  be  installed 
that  wjould  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  Icanopy  would  provide. 

7.  Petitioner  Respectfully  requests  Qiat 
the  m|i.ndatory  safety  standard  not  be 
applied  to  the  Keystone  No.  5  Mine  until 
such  tjime  as  the  technology  becomes 
available  whereby  such  standard  may  be 
applied  to  such  mine  without  a  concom- 
itant diminution  in  safety  to  the  min- 
ers. 


REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
a  hearing  on  the  petition  or  f  ur- 
cbmments  on  or  before  Jiuie  14, 
3uch  requests  or  comments  must 
with  the  OfiBce  of  Hearings  and 
.  Hearings  Division,  U.S.  Etepart- 
the  Interior,  4015  Wilson  Boule- 
^rlington,  Virginia  22203.  Copies  of 
petition  are  available  for  Inspection 
address. 
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nish 

1976. 

be  file< 
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Dateld:  May  4. 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

(PR  Ago  76-13859  Piled  5-12-78;8:45  am] 


(Docket  No.  M  76-2811 
BAILEY  MINING  COMPANY 

Petiti<  n  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance V  1th  the  provisions  of  section  301 
(c)  of  Jie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J  861(c) 
(1970) ,  Bailey  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFti  75.1710  to  its  No.  2  Mine  and 
Mine  Ko.  4,  located  in  Floyd  County, 
Kentucky. 

30  CFR  75.1710  provides; 


mi.y 


authorized  representative  of  the  Secre- 
require  In  any  coal  mine  where  the 
ot  the  coalbed  permits  that  electric 
Including  shuttle  cars,  be 
with  substantially  constructed  can- 
cabs,  to  protect  the  miners  operat- 
equlpment  from  roof  falls  and  from 
face  rolls. 


An 
tary 
height 

face  eduipment, 
provide  i 
oples. 
ing 
rib  and 


'  sue  1 


Tob! 
75.171( 
tinent 


read  in  conjunction  with  Section 
is  30  CFR  75.1710-1  which  in  per- 
E>art  provides: 


of  this 
equipment 
employ(  sd 
underg^ 
ary    1 
schedule 

(1).  (2 

graph 

constn4cted 

stalled 

era  tor 

equlpirlent 

of  roof 

rolls. 

(a) 

(1) 
mines 
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Except  as  provided  in  paragraph  (f) 
section,  all  self-propelled  electric  face 
,  including  shuttle  cars,  which  Is 
in    the    active    workings   of   each 
ound  coal  mine  on  and  after  Janu- 
1973.   shall,    In   accordance  with   the 
of  time  specified  In  subparagraphs 
,  (3),  (4),  (6),  and  (6)  of  this  para- 
a).   be  equipped  with  substantiaUy 
canopies  or  cabs,  located  and  in- 
in  such  a  manner  that  when  the  op- 
s  at  the  operating  controls  of  such 
he  shall  be  protected  from  faUs 
face,  or  rib,  or  from  rib  and  face 
requirements  of   this  parag^raph 
be  met  as  follows: 
and  after  January  1,  1974,  In  coal 
aavlng  mining  heights  of  72  Inches 


The 
shiOl 
On 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more.  b\it  less  than  72  Inches: 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mlnihg  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  coal  seam  height  in  the  No.  2 
Mine  is  38  inches.  In  the  Mine  No.  4,  the 
coal  seam  height  is  42  inches.  In  both 
mines,  the  mine  floor  smd  roof  are  im- 
even,  this  causing  the  height  to  vary 
considerably.  Cable  boeirds  and  headers 
(up  to  6  inches)  are  also  used  in  both 
mines,  thereby  further  decreasing  min- 
ing heights. 

2.  The  electric  face  equipment  for 
which  Petitioner  seeks  modification  in- 
clude the  following:  cutting  machine, 
loading  machine,  shuttle  cars,  roof  bolt- 
ers, coal  drill,  and  a  scoop.  The  above- 
mentioned  equipment  ranges  In  height 
from  28  to  38  inches. 

3.  Petitioner  alleges  that  if  it  was  pos- 
sible to  adapt  cabs  or  canopies  to  this 
equipment,  it  would  be  creating  a 
cramped,  uncomfortable  position  in 
which  the  operator  would  be  confined. 
Petitioner  alleges  that  the  installation  of 
cabs  or  canopies  in  its  equipment  pre- 
sents a  greater  hazard  than  does  the  op- 
eration of  such  equipment  in  the  ab- 
sence of  cabs  or  canopies. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22023.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals. 

1  PR  Doc. 76- 13860  Piled  5-12-76:8:45  am] 


(Docket  No.  M  76-310) 

B.   B.  AND  W.  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  B.  B.  and  W.  Coe,l  Co.,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine  lo- 
cated in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
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hel^t  of  the  cotabed  permits  that  electric 
face  equipment,  including  ahuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  pert  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground oocJ  mine  on  and  after  January  1, 
1978,  shall,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
sball  be  protected  from  falls  of  roof,  face,  or 
rib,  or  frwn  rib  and  face  rolls.  The  requlre- 
m«nts  of  this  paragraph  (a)  shall  be  met  a« 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lees  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  hi  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 

"Hie  substance  of  Petitioner's  state- 
ment Is  as  follows; 

•  1.  This  petition  is  in  reference  to  cano- 
pies on  one  S  &  S  Scoop  Model  No. 
UAT74SSA  and  one  Acme  D-1  roof  bolt- 
ing machine. 

2.  Petitioner  feels  the  installation  of 
canopies  on  this  equipment  creates  a 
hazard  to  the  equipment  operator. 

3.  The  No.  1  Mine  is  in  the  Elkhom  No. 
2  seam  and  ranges  from  39  to  56  inches 
tn  height.  The  coal  seam  has  consistent 
ascending  and  descending  grades  creat- 
ing dips  in  the  coalbed.  As  a  result  of 
these  dips,  the  canopies  have  to  be  In- 
stalled In  such  a  manner  as  to  prevent 
the  canopies  from  striking  the  roof  and 
possibly  destroying  roof  support.  Use  of 
canities  allows  only  a  24-Inch  vertical 
operating  compartment  thus  limiting  the 
vision  of  the  equipment  operator  and 
creating  a  hazard  to  him  as  well  as  the 
other  onployees  in  the  mine. 

4.  The  canopy  on  the  roof  bolting  ma- 
chine must  be  mounted  in  such  a  man- 
ner that  the  panic  bar  is  inactive  and 
In  such  a  manner  that  the  operator  can- 
not bolt  the  roof  on  the  left  side  closer 
than  5  feet  of  the  rib  or  3'/2  feet  of  the 
face.  The  mounting  plate  is  constantly 
hitting  the  operator's  legs  and  Petitioner 
fears  that  a  serious  accident  may  occur. 

5.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  as  is  the 
position  In  which  he  must  sit  to  operate 
the  equipment,  the  Installation  of  cano- 
pies could  be  a  contributing  factor  in 
any  accidents  which  may  arise. 


REQUEST  FOR  HBAKING  OR  COMMENTS 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish cwnments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  5. 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

|PRDoc.76-13861  Piled  6-12-76; 8: 45  am) 


[Docket  No.  M  76-316] 

BENT  MOUNTAIN  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  Bent  Mountain  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  No.  6 
Mine  located  In  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  t«qulre  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  roUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  46  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;   and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 

having  mining  heights  of  less  than  24  Inches. 

•  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 


1.  This  petition  Is  In  reference  to  can- 
opies on  one  HD12  Mescher  Mining  Trac- 
tor and  one  Paul's  Mark  IV  MIVIP  roof 
bolting  machine. 

2.  Petitioner  feels  that  Installation  of 
canopies  on  this  equipment  creates  a 
hazard  to  the  equipment  operators. 

3.  The  No.  6  Mine  Is  In  the  Winfred 
seam  which  varies  from  28  to  58  inches 
in  height.  The  coal  seam  h£.s  consistent 
ascending  and  descending  grades  creat- 
ing dips  in  the  coalbed.  As  a  result  of  the 
dips,  the  canopies  have  to  be  Installed  in 
such  a  manner  as  to  prevent  them  from 
striking  the  roof  and  possibly  destroy- 
ing roof  supports.  The  canopies  allow 
only  a  22-inch  vertical  operating  com- 
partment thus  limiting  the  vision  of  the 
equipment  operators  and  creating  a  haz- 
ard to  them  as  well  as  to  the  other  em- 
ployees In  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and  the 
position  that  enables  the  operators  to  sit 
in  the  decks  Is  also  limited,  that  the  in- 
stallation of  canopies  could  be  a  contrib- 
uting factor  in  any  accidents  which  may 
occur. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4016  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

IFR  Doc.76-13862  Piled  6-12-76:8:45  am] 


[Docket  No.  M  76-346] 

BIG  STAR  COAL  COMPANY  AND  LITTLE 
JEWELL  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ3.C.  i  861(c) 
(1970) ,  Big  Star  Coal  Company  and  Llt- 
Ue  Jewell  Coal  Company  have  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  each  of  their  No.  1  Un- 
dergroimd  Mines,  located  In  Wise 
County,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  care, 
be  provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  miners  op- 
erating such  eqviipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimctlon  with  Section 
75.1710  Is  30  CPR  75.1710-1  which  In 
pertinent  part  provides: 
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•  •  •  Except  as  provided  In  pexsgrapU  (f) 
of  this  Mctioii.  ail  setf-propetlad  electric 
fftce  equipment.  InclixUac  atuitUe  o*rs. 
which  is  employed  in  the  active  worlLingB  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (21,  <8),  (4).  (6).  and  (6)  of  this 
paragrafrfi  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from, 
falls  of  roof,  face,  or  rib,  cw  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  laches  or 
more; 

(2)  Ou  and  after  July  1.  1874.  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  lees  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  Tni"«Tie  heights  of  36  Inches  or  more, 
but  less  than  4a  Inches: 

(5)  On  and  after  January  1.  1076,  la  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Petitioner  Big  Star  Coal  Company  op- 
erates two  sections,  each  of  which  uti- 
lizes the  following  face  equipment  and 
associated  section  haulage  equipment  of 
the  height  shown: 
Big  star  equipment :  Height  (inches) 

2    Lee-Norse     265     continuous 
miners 38 

4  6Lr-68  Galls  shuttle  cars S6>^-40>4 

1  300  Galls  roof  drill 24 

1  TDl  Lee-Norse  roof  drUl '  24 

2  Elfchora  scoops 30 

» With  canopy. 

Petitioner  Little  Jewell  Coal  Company 
operates  one  section,  utilizing  the  follow- 
ing face  equipment  and  associated  sec- 
tion haulage  equipment  of  the  height 
shown: 

(indie*) 
Llbtle    JeweU    equipment:  Height 

1  Lee-Norse  245  continuous  miner —  26% 

2  Joy  aSC  shuttle  cars MVi 

1  Lee-Norse  roof  bolter,  model  TDl- 

24 '36 

2  Ellcbom  scoops '  80 

^  With  canopy. 

Compliance  with  the  standard  will  re- 
duce safety  that  would  otherwise  be  af- 
forded miners  in  Petitioners'  mines  for 
the  following  reasons : 

( 1 )  Since  the  coal  seam  in  which  Peti- 
tioners operate  goes  down  to  28  inches  in 
seam  height.  Petitioners  of  necessity 
must  have  equipment  which  can  operate 
in  28-inch  coal  with  the  6-inch  clear- 
ance required  by  the  Commonwealth  of 
Virginia.  The  equipment  requires  a  mini- 
mum of  4  inches  of  ground  clearance  in 
order  that  it  may  be  moved  during  opera- 
tion. This  leaves  a  maximum  of  18  inches 
of  space  for  the  machine  and  canopy. 
Equipment  of  such  size  does  not  eodst 
nnd  Ls  not  obtainable  and  even  so  would 
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be  tea  small  to  accommodate  an  op- 
erator. 

Th(  I  canopy  will  raise  the  height  of  the 
equipment  by  about  4  to  12  inches.  Be- 
cause of  low  seam  height  the  increased 
height  of  the  face  and  haulage  equip- 
ment will  increase  the  liJtelihood  tliat  the 
canoi:y  equipped  machines  will  be 
jammed  against  the  roof.  The  hazards 
from  roof  contact  are  increased  because 
in  Petitioners'  mines  the  seam  height 
vaiies  and  there  are  dips,  rolls  and  other 
seam  variations,  all  of  which  will  Increase 
tlie  d  anger  that  the  equipment  will  be 
lodge  1  against  the  roof. 

(2)  Another  hazard  which  will  result 
from  installation  of  canopies  on  Peti- 
tionei  s'  equipment  is  that  because  of  the 
increjsed  equipment  height  roof  bolts 
will  fce  dislodged  or  sheared  off  during 
opera  ,ion  of  such  equipment,  thereby 
creating  a  greater  risk  of  roof  falls  and 
injuriss  to  employees  than  would  exist 
other  vise.  Use  of  canopies  equipment  will 
seriou5l>'  impair  the  roof  control  plan 
in  eff(  ict  at  Petitioners'  mines. 

(3;  The  installation  of  canopies  will  re- 
duce he  operator's  visibility.  Even  with- 
out a  canopy  the  operator's  visibility  is 
obstructed  to  some  extent  by  the  height 
of  the  coal  seam  and  the  equipment,  and 
by  th?  load,  if  any,  carried  by  the  ma- 
chine The  canopy  will  create  an  addi- 
tional obstruction  to  the  operator's  visi- 
bility, Not  only  will  reduced  visibility 
creat<  a  new  hazard  for  the  operator,  but 
also  n  greater  danger  to  personnel  on 
foot  \  rill  be  created,  whose  risk  of  being 
caugl^  and  crushed  against  the  rib  by 
the  machine  will  be  increased.  Further- 
more, the  experience  of  other  employers 
in  us«  of  canopied  equipment  Is  that  the 
operator  has  a  tendency  to  "lean"  out- 
side I  he  canopy,  which  exposes  him  to 
the  hEizard  of  brushing  against  moving 
equipment,  roof  supports  and  coal  ribs. 
The  design  of  canopies  in  coal  seams  of 
low  height  will  inevitably  require  that 
the  ojerator  lean  out  of  the  canopy  in 
order  to  see. 

(4)  The  canopy  requires  the  operator 
to  wo  -k  In  a  cramped  and  awkward  posi- 
tion, [f  the  canop:-  is  to  extend  not  only 
over  i  he  operator  but  also  over  the  con- 
trols >f  the  machine,  then  the  visibility 
of  the  operator  Is  reduced  to  a  much 
greater  extent,  again  creating  a  hazard 
more  dangerous  to  miners  than  the  dan- 
ger sought  to  be  eliminated  by  installa- 
tion of  canopies. 

In  jthe  event  of  a  roof  fall  or  fire  the 
operator's  chance  of  escaping  from  a 
canoiied  machine  would  generally  be 
less  ihan  his  opportunity  if  there  were 
no  canopy. 

Petitioners  will  be  unable  to  modify 
their  I  existing  equipment  or  to  construct 
or  purchase  suitable  canopies  or  new 
canopied  equipment,  because  the  manu- 
facturers of  such  equipment  are  at  pres- 
ent unable  to  design  or  produce  canopied 
equioment  which  can  be  operated  In  the 
seam  height  at  which  Petitioners  now 
operate,  without  producing  aU  the  tn- 
creaaed  hazards  listed  above. 

Pe  itloners  therefore  submit  that  ttp- 
plicailon  of  the  mandatory  safety  stand- 


ard set  forth  in  30  CPR  75.1710-1  wiU 
result  in  a  diminution  of  safety  to  their 
personnel. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish coments  on  or  before  June  14,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
Ungton.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  May  5.  1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
|FR  Doc.76-13863  Filed  5-12-76:8:45  amj 


(Docket  No.  M  76-358] 

CALF  BRANCH  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Applicatioo  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(C)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  5  861 
(c)  (1970).  Calf  Branch  Coal  Company, 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CPR  75.1710  to  its  No.  2 
Mine,  located  in  Ransom  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  tbe  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tions 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  In  parsigraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlppied  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  Jtmuary  1,  1974,  tn  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1076,  in  coal 
mines  havllig  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 
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(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

Petitioner  alleges  that,  by  having 
canopies  installed  on  Its  haulage  equip- 
ment and  face  equipment,  a  hazard  to 
the  operators  is  created. 

Petitioner's  haulage  equipment  con- 
sists of  2  shuttle  cars,  and  a  6  SC  Joy. 
The  cars  range  in  height  from  37  to  42 
Inches.  These  cars  were  manufactured  in 
the  early  sixties  and  were  not  designed  to 
have  canopies  installed,  as  the  new  .type 
cars  are  today. 

The  No.  2  Mine  Is  In  the  Alma  Seam 
ranging  from  29  to  44  Inches  in  height.  In 
this  seam.  Petitioner  Is  constantiy  run- 
ning Into  ascending  and  descending 
grades,  resulting  in  dips  in  the  coalbed. 
By  Installing  canopies  on  the  cars  the 
visibility  of  the  operators  of  the  equip- 
ment would  be  limited  creating  a  hazard 
to  than  as  well  as  other  employees  in 
the  mine. 

Petitioner  alleges  that  since  the  shut- 
tie  car  operatcD-'s  visibility  is  limited  and 
due  to  the  position  required  in  order  to 
be  seated  in  the  deck  of  the  shutUe  car, 
the  Installation  of  canopies  could  be  a 
contributing  factor  to  accidents  that 
may  arise. 

KKQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 

Director, 
Offlce  of  Hearings  aiid  Appeals. 

[FR  Doc.7ft-13864  Filed  6-12-76; 8: 45  am) 


[Docket  No.  M  76-442  ] 

CARBON  FUEL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safet>  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  Carbon  Fuel  Company  h«is  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  46  Mine  located 
in  Kfuiawha  Cotmty,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equ^ment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 


•  •  •  Ezc^t  as  provided  in  pfu-agrapb  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  ears,  whlob 
is  employed  m  the  acUve  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4).  (8),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabe,  located  and  installed  In 
such  a  maimer  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  "Hie  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  Jxily  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  \n  coal 
mines  having  mining  heights  <rf  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1876,  in  coal 
mines  having  miiUng  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  toches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1«76,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  No.  46  Mine  Is  located 
at  Carbon,  Kanawha  County,  West  Vir- 
ginia. The  mine  employs  approximately 
22  union  employees.  The  union  employ- 
ees are  represented  by  Local  Union  No. 
7626  of  District  17  of  the  United  Mine 
Workers  of  America.  The  No.  46  Mine  is 
operating  in  the  Powellton  Coal  Seam 
which  is  approximately  42  inches  high 
but  the  mining  height  in  such  seam  may 
vary.  The  No.  46  Mine  currently  produces 
approximately  160  tons  of  coal  per  day 
on  two  coal  producing  shifts  with  one 
operating  section. 

2.  The  operation  of  self-propelled  elec- 
tric face  equipment  with  cabs  or  cano- 
pies in  Petitioner's  No.  46  Mine  where  the 
mining  height  Is  less  than  4«  inches  Is 
more  hazardous  to  the  personnel  In  such 
mine  than  operation  of  such  equipment 
without  cabs  or  canopies  and  results  Ih  a 
diminution  of  safety  to  the  miners  In 
such  mine. 

3.  Personnel  who  operate  the  self- 
propelled  electric  face  equipment  In  the 
No.  46  Mine  must  constantly  be  on  the 
lookout  for  other  personnel,.  Because  of 
the  restricted  height  In  the  areas  In 
which  such  equipment  operates,  if  cabs 
or  canopies  are  provided  for  such  equip- 
ment, the  visibility  of  the  equipment  op- 
erators is  substantially  restricted  so  that 
safety  hazards  to  other  personnel  in  No. 
46  Mine  are  increased.  In  addition  to 
reduced  visibility,  operators  of  electric 
face  equipment  equipped  with  cabs  or 
canopies  In  mining  height  of  less  than 
48  Inches  have  difficulty  reaching  the 
controls  of  such  equipment  and  cabs  or 
canopies  make  it  difficult  for  some  of  the 
equipment  operatiors  to  get  into  and  out 
of  the  equipment. 

4.  Eknidoyees  at  No.  46  Mine  are  of  the 
opinion  that  the  operation  of  electric 
face  equipment  with  cabs  or  canopies 
where  the  mining  height  is  less  than  48 


inches  Is  more  hazardous  to  the  person- 
nel in  the  mine  than  operation  of  such 
equipment  without  cabs  or  canopies. 

5.  Petitioner  requests  that  In  lieu  of 
the  mandatory  safety  standard  con- 
tained In  30  CFR  75.1710-1  that  It  be 
permitted  to  continue  to  operate  self- 
projjeUed  electric  face  equipment  In  the 
No.  46  Mine  without  cabs  or  canopies. 

REQUEST  FOR  HEARING  OH  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  VB.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlii^lton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  ApeaZs. 

fPR  Doc.76-13866  Piled  6-12-76:8:46  am) 


[Docket  Ko.  M  7*-l«71 

CARBON  FUEL  COMPANY 

Amended  '  PetKion  for  Modification  of 
Application  of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  1861(c) 
(1970),  Caiixm  Fuel  Company  has  filed 
an  amended  petition  to  modify  the  ap- 
phcation  of  30  CPR  75.1710-1  to  Its  Mine 
No.  31,  Mine  No.  GA-23  Drift  and  to  its 
Mine  No.  43,  all  located  In  Kanawha 
County,  West  Virignia.  • 

The  substance  of  Petitioner's  amend- 
ment Is  as  follows : 

Since  the  filing  of  the  original  Peti- 
tion for  Modification,  PetiU(mer  has  de- 
termined that  compliance  with  30  CFR 
75.1710-1  foar  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars 
anl  scoops,  at  Petitioner's  No.  31  Mine, 
No.  6A-23  Drift  Mine  and  No.  43  Mine 
will  result  in  a  diminution  of  safety  to 
the  miners  in  each  such  mine.  Con- 
sequently, Petitioner  amends  its  petition 
to  Include  all  srif -propelled  electric  face 
equipment. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

(FR  Doc.7fr-18866  FUed  6-12-7e;8:45  am) 


i  The  original  petition  was  published  in  41 
FR  10111  on  Tuesday,  March  9,  1976. 
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(Docket  No.  M  7»-8S6] 

CLEAR  CREEK  COAL  COMPANY,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  proTisionA  of  sectkui  301  {c) 
at  the  Federal  Ooal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  {  861(c> 
(1970) ,  Clear  Creek  Coal  Company,  Inc., 
h&s  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  Clear 
Creek  No.  3  Mine,  located  in  Overton 
County.  Tennessee. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  sfauttle  cars,  be 
provided  with  substantially  constmcted 
canopies.  <»'  cabs,  to  proiect  the  mlaen 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  la  SO  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  thia  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  e(w:h 
underground  ooal  mine  on  and  after  Janu- 
ary X,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (3).  (3).  (4),  (5).  and  (ff)  of  this  para- 
graph (a) ,  be  equipped  with  •ubfitantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
at  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  f  oUows : 

(1)  Oa  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(S)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  44  Inches 
or  mcMre.  but  less  than  60  Inchea; 

(4)  On  and  after  July  1.  19TS,  In  coal  mines 
having  mining  heights  of  M  Inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1.  1976,  In  coal 
nUnes  having  mining  heights  of  24  inches 
or  more,  but  lees  than  36  inches;  and 

(6)  On  and  after  July  1, 1076,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

The  alternate  method  will  at  till  times 
guarantee  a  standard  of  protection  no 
less  than  that  which  would  resnlt  from 
the  application  of  the  mandatory  stand- 
ard and.  In  fact,  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
persons  in  the  area  than  would  be  pro- 
vided through  the  mandatory  standard. 

It  Is  to  t>e  noted  that  this  mine  opened 
In  April  of  1975.  Drill  holes  indicate  that 
there  is  approximately  one  (1)  year  ex- 
pected life  In  the  mine  at  Its  currHit  pro- 
duction rate.  The  coal  seam  varies  In 
thickness  from  28  to  42  Inches,  with  un- 
dulations prevalent  throughout, 

The  detailed  procedure  and  safety 
features  employwl  under  the  present 
mining  conditions  are  as  follows: 
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1.  iTbe  roo(  bolter  operator  and  his 

he!p«r  wa&  beside  this  machine.  Tech- 
ncdofy  is  not  available  to  install  a  canopy 
to  protect  both  workmen  while  tramming 
this  machine.  An  approved  roof  bolting 
plan  is  used  in  the  roof  bolting  pro- 

2.  The  shuttle  car  operator  rides  the 
mackiue  whOe  tramming  froon  working 
placa  to  loading  point,  fully  protected 
undar  previously  Installed  and  tested 
roof  bolts.  At  the  working  face,  the  oper- 
atorjis  usually  between  the  eighth  and 
nintlji  row  of  roof  bolts  outby  the  work- 
ing fbce.  As  the  coal  is  loaded,  the  oper- 
ator advances  inby,  l>etween  the  seventh 
and  Eighth  row.  and  finally  between  the 
sixth!  and  peventh  row  of  bolts  outby  the 

ng  face. 

e  continuous  miner  Is  operated 
leans  of  remote  control.  The  opera- 
|nd  helper  are  protected  by  the  first 
ond  row  of  roof  bolts  outby  the 
ing  face,  at  aU  times, 
e  detailed  procedure  and  safety 
featiires  employed  in  the  alternate  pro- 
pose are  as  follows : 

1.  [The. roof  bolter  or  helper  shall  test 
the  iorque  of  fifty  (50)  percent  of  the 
roof  I  bolts  Installed  during  the  normal 
work  cycle  by  means  of  an  approved  and 
calibrated  torque  wrench.  Such  tests 
shall  be  made  immediately  after  each 
bolt  I  to  be  tested  is  installed.  If  the 
torqfae  on  any  bolt  tested  is  not  within 
the  Approved  torque  range,  the  reason 
shall  be  determined  and  necessary  cor- 
rectloris  made  immediately.  If  the  re- 
quired torque  cannot  be  obtained,  sup- 
plementary supports  such  as  additional 
roof  bolts,  longer  roof  bolts  with  adequate 
sinciiorage,  posts  or  crossbars  shall  be 
Installed. 

2.  On  a  daily  basis,  spot  check  on 
torqnes  shall  be  made  by  a  qualified  per- 
son on  one  roof  bolt  out  of  every  five  on 
haulBgeways  normally  used  by  all  equip- 
ment. The  results  of  these  tests  ^lall  be 
recotded  In  the  onshlft  examination 
boole.  The  record  shall  show  the  number 
of  bolts  tested  and  the  number  above  and 
below  the  required  range  as  set  forth 
by  the  approved  roof  control  plan.  If  the 
results  show  that  the  majority  of  the 
bolts  are  not  maintaining  the  minimum 
reqiired  foot-pounds  of  torque,  or  have 
loaded  up  to  where  they  exceed  the  maxi- 
muiA  foot-pound  of  torque,  supplemen- 
tary! support  shall  be  installed  immedi- 
ately. No  equipment,  with  the  exception 
of  the  roof  bolter,  will  be  permitted  to 
use  I  this  haulageway  imtil  supplemen- 
tary support  such  as  additional  roof  bolts, 
longer  roof  bolts  with  adequate  anchor- 
age, posts,  cribs,  or  crossbars  shaD  be  in- 
stalled. Installation  of  such  supplemen- 
tary! support  shall  be  under  the  super- 
vision of  a  qualified  person. 

EQTTEST   FOR   HZARINC    OR   COMMENTS 

brsons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nlsl)  comments  on  or  before  June  14. 
197$.  Such  requests  or  comments  must 
be  iled  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
rari.  Arlington.  Virginia  22203.  Copies 


of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  May  5,  1076. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 
(PR  Doc  76-13867  Hied  5-12-76;8:45  am) 


[Docket  No.  M  76-363] 

COAL  BRANCH  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  §  861(c) 
(1970> ,  Coal  Branch  Coal  Company,  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
catlOTi  of  30  CFR  75.1710  to  Its  No.  1  Mine 
located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including^  shuttle  cars,  be 
I»ovlded  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  seLf-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1. 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  Tnin<ng  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

<5)  On  and  after  January  1,  1976.  In  coal 
mines  leaving  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  alleges  that  the  installa- 
tion of  canopies  on  this  equipment  is 
creating  a  hazard  to  the  equipment  oper- 
ator. 

2.  Petitioner's  haulage  equipment  con- 
sist of  two  B  kS  Scoops,  Model  74A-104, 
and  the  roof  bolting  machine  is  an  Acme 
D-1. 

3.  The  No.  1  Mine  is  In  the  No.  2 
Elkhom  seam  and  ranges  from  36  to  42 


FEDEtAL  KCIlTEt,   VOL  41,  NO.  94 — THURSDAY,  MAY   13,   1976 


NOTICES 


19691 


Inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
the  can<H)l€s  from  contracting  the  roof 
and  possibly  destroying  roof  support. 
Also,  canopies  would  only  allow  a  23  inch 
vertical  operating  compartment  thus 
limiting  the  visibility  of  the  equipment 
operator  and  creating  a  hazard  to  them 
as  well  as  the  other  employees  in  the 
mine. 

4.  Petitioner  alleges  that  since  the 
equipment  operators'  visibility  Is  limited 
and  due  to  the  position  required  in  order 
to  be  seated  in  the  decks,  that  the  in- 
stallation of  canopies  could  be  a  con- 
tributing factor  in  any  accidents  which 
may  arise. 

REQUEST    FOR   HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, ArUngton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 
[PR  Doc.76-13868  Piled  5-12-76;8:45  ami 


[Docket  No.  M  76-456] 

CONSOLIDATION  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  to  its  Westland  Mine 
located  In  Washington  Coimty,  Penn- 
sylvania. 
30  CFR  75.305  provides: 

§  73.305     Weekly  examination*  for  liaz- 
ardous  conditions. 

[Statutory  Provisions] 

In  addition  to  the  preshlft  and  daily  ex- 
amination* required  by  this  Subpart  D.  ex- 
aminations for  hazardous  conditions.  Includ- 
ing tests  for  methane,  and  for  compliance^ 
with  the  mandatory  health  or  safety  stand- 
ards, shall  be  made  at  least  once  each  week 
by  a  certified  person  designated  by  the  oper- 
ator In  the  retxirn  of  each  spUt  of  air  where 
It  enters  the  main  return,  on  pillar  falls, 
at  seals.  In  the  main  return,  at  least  one 
entry  of  each  Intake  and  return  alrcouiBe  In 
Its  entirety.  Idle  workings,  and,  insofar  as 
safety  considerations  permit,  abandoned 
areas.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Westland  Mine  was  opened  by 
the  Pittsburgh  Coal  Company  In  approx- 
imately 1900  and  since  then  the  mine  has 


been  operating  continuously.  In  1956,  the 
Consolidation  Coal  Company  twught  the 
Pittsbtirgh  Coal  Company  and  took  over 
the  operatltms  of  the  Westland  Mine. 

2.  The  return  air  courses  from  the 
overcast  over  Eight  West  Motor  Road 
(Spad  Station  2+48.9)  to  the  overcast 
over  One  South  Motor  Road  (Spad  Sta- 
tion 12+83.0),  a  distance  of  approxi- 
mately '2,000  feet,  was  mined  during  the 
mid-1960"s.  This  return  ventilates  both 
splits  of  Nine  West  and  the  right  split  of 
Three  South,  with  the  exception  of  a 
small  amotmt  which  bleeds  through 
Seven  West.  This  portion  of  the  mine 
was  developed  from  two  directions;  from 
One  South  Parallels  and  ffom  Seven 
West  Section.  During  the  course  of  min- 
ing, bad  roof  was  not  encountered  and  no 
future  problems  with  the  roof  of  this 
portion  of  the  mine  were  anticipated. 

3.  However,  since  the  return  air 
courses  from  the  overcast  over  Eight 
West  Motor  Road  to  the  overcast  over 
One  South  Motor  Road  were  mined,  the 
roof  has  fallen  in  a  number  of  inter- 
secUons,  making  the  airways  virtually 
impassable  and  most  hazardous  to  travel 
and  examine.  In  some  places  where  three 
entries  are  used  for  this  return,  intersec- 
tions and  connecting  crosscuts  in  all 
three  entries  have  fallen,  making  it  pos- 
sible only  for  air  to  travel. 

4.  At  least  one  entry  for  the  main  re- 
turn air  course  of  Three  South  and  Nine 
West  Sections  cannot  always  be  ex- 
amined in  its  entirety;  there  is  no  exami- 
nation for  approximately  1,800  feet  of  the 
return.  .         ,  ^, 

5.  R^abilitatlng  this  section  of  the 
main  return  air  course  of  Three  Soutli 
and  Nine  West  Sections  in  order  to  per- 
mit hazard-free  inspection  of  this  return 
In  Its  entirety,  as  required  by  section 
75.305,  would  be  most  hazardous,  diffi- 
cult, and  costly.  No  mechanical  equip- 
ment could  be  used  to  aid  in  the  rehabili- 
tation effort  and  thus  all  work  would 
have  to  be  performed  manually.  Large 
expenditures  of  both  labor  and  money 
would  be  required  and  miners  would  be 
exposed  to  significant  dangers,  specifi- 
cally roof  faUs. 

petitioner's  plans  for  alternative 
system 

1.  Despite  the  roof  fall  conditions  ex- 
isting in  the  subject  return  air  course,  at 
certain  points  along  this  return  air  and 
methane  readings  can  be  made  to  assure 
the  air  flow  Is  in  its  proper  course  and 
the  required  volume  and  the  methane 
content  is  not  greater  than  the  legal 
limits. 

2.  Petitioner  proposes  to  establish  two 
air  measuring  stations,  one  located  near 
the  E3ght  West  overcast  and  the  other 
near  the  One  South  overcast. 

3.  On  a  we^ly  basis,  an  employee  of 
the  Petitioner,  certified  by  the  State  of 
Pennsylvania,  will  take  methane  and  air 
readings  at  these  two  air  measuring  sta- 
tions as  required  by  the  regulations. 

4.  Methane  will  not  be  permitted  to 
accumulate  In  this  return  air  course  be- 
yond legal  limits. 

5.  Both  access  to  and  the  vicinity  of 
the  measuring  stations  will  be  kept  In  a 
travelable  and  safe  condition. 


6.  A  date  board  will  be  located  at  each 
measuring  station  and  air  quantity  and 
methane  readings  will  be  taken  and  re- 
corded by  the  certified  person  along  with 
his  initials,  date  and  time  of  the  readings. 

measure  of  protection 

Petitioner  contends  that  the  proposed 
alternate  method  of  satisfying  section 
75.305  would  guarantee  the  miners  at 
Westland  Mine  no  less  than  the  same 
measure  of  protection  afforded  by  the 
mandatory  safety  standard  Itself.  The 
proposed  modification  will  permit  the  as- 
certainment of  the  direction  and  volume 
of  air  as  well  as  its  methane  content.  An 
additional  benefit  of  this  alternative 
method  would  be  the  elimination  of  the 
danger  to  which  miners  assigned  to  the 
rehabilitative  \i?Drk  on  the  return  air 
course  would  be  exposed. 

request  for  hearing  or  comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  14. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Divisicm,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5, 1976. 

James  B.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

I  PR  Doc.76-13869  Piled  5-12-76;8;45  am] 


[Docket  No.  M  76-232] 

DANIELS  CONSTRUCTION  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Daniels  Construction  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1605(k)  to  its  Pit 
No.  1  Mine,  located  in  Martin  County, 
Kentucky. 

30  CFR  77. 1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner's  state- 
ment is  as  f(Jllows: 

1.  The  District  Manager  h&a  deter- 
mined and  interpreted  the  above  regula- 
tion to  mean  that  said  berms  shall  be 
constructed  the  height  of  the  bottom  of 
the  axle  of  the  largest  piece  of  equipment 
used  on  the  elevated  roadways. 

2.  The  berms  presently  existing  on  the 
haulways  are  of  a  height  equal  to  or 
greater  than  the  bottom  of  the  axle  of 
all  equipment  using  these  roadwajrs  In 
elevated  areas. 

3.  The  Petitioner  has  received  a  notice 
of  violation  pursuant  to  the  above  reg- 
ulati(Xi.  Such  violation  was  based  on  the 
fact  that  the  berms  were  not  high  enough 
to  reach  the  bottom  of  the  axle  of  one 
piece  of  equipment  operating  at  the 
mine.  This  piece  of  equipment  is  a  large 
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truck  used  for  hauling  overburden  in  and 
around  the  pit  area  only.  This  truck  does 
not  use  any  portion  of  the  elevated  road- 
ways at  the  mine. 

4.  If  the  Petitioner  is  required  to  In- 
crease the  height  of  the  benn  to  the  ex- 
tent of  complying  with  the  notice  issued, 
then  the  width  of  the  haulway  will  be 
substantially  decreased.  To  this  end, 
haul  trucks  will  not  be  able  to  pass  each 
other  in  opposite  directions,  thereby  re- 
sulting in  a  diminution  of  safety  to  the 
drivers  of  the  haul  trucks. 

5.  Constniction  of  berms  to  the  height 
required  by  the  notice  of  violation  will 
add  nothing  to  the  safety  of  the  miners. 
To  the  contrary,  such  construction  will 
In  fact  diminish  the  safety  of  said  miners 
afforded  to  them  by  30  CFR  77.1605<k). 

6.  Petitioner  respectfully  requests  that 
the  Secretary  modify  the  interpretation 
and  application  of  30  CFR  77.1605 (k) 
at  the  Petitioner's  mine  by  waiving  the 
reqxiirement  as  interpreted  and  applied 
by  the  inspector  pursuant  to  instruc- 
tions from  the  EKstrict  Manager. 

RZQUZST  FOR  HSARINC  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Apeals,  Hearings  Ettvislon,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

IPB  Doc.76-13870  Piled  &-12-76;8:46  am  1 


[Docket  No.  M  76-3611 

mXIE  FUEL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  5  861(c) 
(1970),  Dixie  Fuel  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605  (k)  to  Its  No.  2  Mine  located 
in  Harlan  County,  Kentucky. 

30CFR77.1605(K)  provides: 

Berms  or  guards  rtiaU  be  provided  on  the 
outer  beink  of  elevated  roekdways. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

The  access  road  referred  to  in  this 
petition  Is  approximately  one-half  mile 
in  length.  The  width  of  the  access  road 
Is  narrow  due  to  a  steep  slope  of  the 
mountains.  The  outer  banks  are  fill  ma- 
terial and  will  not  support  guard  rails. 
The  use  of  berms  would  eliminate  many 
possible  passing  areas  for  coal  trucks 
and  cars  thus  creating  a  hazard  from 
loaded  coal  trucks.  The  access  road  Is 
maintained  with  graders  by  pushing  mud 
and  snow  over  outer  edge  of  the  road: 


NOTICES 

Through  fall,  winter  and  spring,  in  this 
area  frequent  freezes  and  thaws  occur 
which  would  be  worse  with  berms  trap- 
ping and  holding  nmoff  water  and  creat- 
ing near  impossible  travel  ccmdltions.  Ac- 
cess rqads  without  berms  can  be  main- 
tained by  use  of  gravel,  salt  and  grading 
equipment.  This  swicess  road  cannot  l>e 
safely  knaintained  with  berms. 

REQUEST    FOR    HEARING    OR    COBnG:NTS 

Perstons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish cornments  on  or  before  June  14, 1976. 
Such  rtquests  or  comments  must  lae  filed 
with  tlie  Office  of  Hearings  and  Appeals. 
Hearirgs  Division,  U.S.  Department  of 
the  Inierior,  4015  Wilson  Boulevard,  Ar- 
lingtor  ,  Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
addres;. 

Dat^d:  May  5,  1976. 

JABfEs  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

IPR|)oc.76-13871  Piled  5-12-76:8:45  am) 
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dCtson  coal  company,  inc. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance ^rith  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970)t  Dotson  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  lo- 
cated n  Martin  County.  Kentucky. 

30  CF] I  75.1710  provides: 

authorized  representative  ot  the  Secre- 
requlre  In  any  coal  mine  where  the 
of  the  coalbed  permits  that  electric 
ulpment.  Including  shuttle  cars,  be 
with     substantially     constructed 
or  cabs,  to  protect  the  miners  op- 
such  equipment  from  roof  falls  and 
and  face  rolls. 
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To  l)e  read  In  conjimction  with  Sec- 
tion 7!  .1710  Is  30  CFR  75.1710-1  which  in 
pertir^nt  part  provides: 

Except  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equlpraent,  Including  shuttle  cars,  which  Is 
emplosted  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973  shall.  In  acordance  with  the  schedule 
of  tlm<(  specified  In  subparagraphs  (1),  (2), 
(3).  (4).  (5).  wad  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  ajmanner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  1*  protected  frwn  falls  of  roof,  face,  or 


(4)  On  and  after  July  1,  1976,  In  co«l 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  34  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  T^e  Petitioner  avers  that  the  coal 
height  in  the  subject  mine  runs  from  48 
inches  to  58  inches  and  that  there  are 
places  in  the  mine  where  there  are  hills 
which  cause  Petitioner's  buggies  to  hit 
the  top. 

2.  Petitioner  alleges  that  the  height  of 
its  equipment  is  as  follows: 

Buggies 38 

Loader  34 

Cutter    36 

Coal    drill 24 

Roof  bolter 30 

3.  Petitioner  avers  that  equiinnent 
operators  cannot  run  their  equipment 
without  putting  their  heads  out  the  sides 
of  the  equipment  and  that  the  equip- 
ment operators  would  be  in  danger 
operating  the  equipment  without 
canopies  on  it. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

|PR  Doc .76  1387^  Piled  5-12-76;8:45  am] 


rib,  or 
mente 


foUowii: 


from  rib  and  face  rolls.  The  require- 
of  this  paragraph  (a)  shall  be  met  as 


On  and  after  January  1,  1974,  In  coal 
aavlng  mining  heights  of  72  Inches  or 

On  and   after  July   1,   1974,   to  coal 
having  mining  heights  of  (JO  Inches 


(1) 
mines 
more; 

(2) 
mines 
or  mo^e,  but  lees  than  72  Inches; 


(3) 
mines 


On  and  after  January  1,  1976,  In  coal 
having  mining  heights  of  48  incbea 


or  moie,  but  less  than  60  Inches; 


I  Docket  No.    M  76-396) 

EAGLE  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safet.*  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  §  861(c) 
(1970),  Eagle  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  No.  2  Mine.  Pike  Coun- 
ty, Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  co*l  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
he  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  *Ezcept  as  provided  In  paragraph  (f) 
ot  thla  flection,  all  aelf-propeUed  electric  face 


FEDEIAL  KGISTEt,   VOl,  41,   NO.   94— THURSDAY,   MAY    13,    1976 


NOTICES 


19693 


equipment,  Including  shuttle  cars,  which  K 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
con-structed  canopies  or  cabs,  located  aitd  In- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equlpmeut  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

( 1 )  On  and  after  January  1 ,  1974,  In  coal 
mine.s  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974.  in  coal  mine.s 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  an  follows: 

1.  Petitioner  requests  modification  of 
the  application  of  the  mandatory  safety 
standard  30  CFR  75.1710-1  with  respect 
to  the  below-listed  equipment  used  in  the 
No.  2  Mine  for  the  reason  that  the  appli- 
cation of  such  standard  to  such  equip- 
ment in  such  mine  vrill  result  in  a  dim- 
inution of  safety  to  miners: 

(a)  Two  Elkhom  scoops  (AR-4) : 

(b)  One  Paul's  roof  bolter; 

(c)  One  Acme  roof  bolter  (D-1) ; 

(d)  One  Long  Airdox  roof  bolter  (LRB 
15-A) ; 

(e)  One  cutter. 

2.  The  No.  2  Mine  is  in  the  Lower  Elk- 
hom seam  and  ranges  from  56  to  65 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coal  bed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  manner  as  to  prevent 
the  caruH>ies  from  getting  ugainst  the 
roof  and  possibly  destroying  roof  sup- 
port. The  canopies  would  allow  only  a 
30-inch  vertical  operating  compartment 
thus  limiting  the  visibility  of  the  equip- 
ment operator  and  creating  a  hazard  to 
them  as  well  as  the  other  employees  in 
the  mine. 

3.  Petitioner  states  that  since  the 
equipment  operators'  visibility  would  be 
limited  and  the  position  required  in  order 
to  be  seated  in  the  equipment  would  be 
cramped,  that  the  installation  of  cano- 
pies could  be  &  contributing  factor  in 
mine  accidents'. 

request  for  hearing  or  comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  UJ3.  Department  of 
the  Interior,  4015  'Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 


petition  are  available  for  inspection  at 
that  address. 

Dated:  May  5.  197». 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

(FR  Doc  76-13873  Filed  5-12-76;8:45  am] 


lEtocket  No.  M  76-394] 

EASTERN   ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance witii  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Eastern  Associated  Coal  Cor- 
I}oration  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  its 
Keystone  No.  4  Mine,  Raleigh  County. 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1770-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  In  accordance  with 
the  schedule  of  time  specified  in  subpara- 
gn^hs  (1),  (2).  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  in  such  a  maimer  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  nUning  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  The  average  mining  heights  In  the 
5  Left  Section  of  the  Keystone  No.  4 
mine  ranges  from  32  Inches  to  40  inches, 
averaging  36  Inches.  An  average  of  4 
Inches  to  7  Inches  decrease  In  the  effec- 
tive mining  height  occurs  as  a  result 
of  the  installation  of  supplemental  sup- 
ports, such  as  roof  bolts  or  roof  bolts 


with  headers  or  half-headers,  Installed 
in  accordance  with  the  awroved  roof 
control  lAan.  In  addition,  the  natural 
undulations  and  rolls  of  the  coal  seam 
result  in  ascoiding  and  descending 
grades  that  further  lower  the  effective 
mining  height.  Taken  as  a  whole,  these 
conditions  tend  to  limit  and/or  prevent 
the  safe  use  of  cabs  and  canopies  on 
electric  face  equiiMnent  used  in  the  5 
Left  Section  of  the  Keystone  No.  4  mine. 

2.  Petitioner  respectfully  requests 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR 
75.1710-(a)  (4)  with  respect  to  the  below 
listed  equipment  used  or  to  be  used  in 
the  5  Left  Section  of  the  Keystone  No. 
4-mine  for  the  reason  that  the  applica- 
tion of  such  standard  to  such  equipment 
in  such  section  of  such  mine  will  result 
in  a  diminution  of  safety  to  the  miners: 

(a)  Two  8  &  S  C7X2  Coal  Haulers 
(unitracs  > ; 

(b)  Flexkar  National  Mine  Service 
Shuttle  Cars; 

(c)  Lee  Norse  254  HusUer  Continuous 
Miner;  and 

(d)  Two  Galls  300  Roof  Bolters. 

3.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enatrie  It  to 
equip  Its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the  op- 
erators of  said  equipment.  Petitioner 
further  asserts  that  based  upon  Its  ex- 
perience with  presently  available  can- 
opies, the  use  of  such  canopies  results  In 
a  diminution  of  safety  to  the  miners  in 
said  mine. 

4.  Opei-ators  of  face  equipment,  in- 
cluding shutUe  car  operators,  work  imder 
approved  plans  for  permanently  and/or 
temporarily  supporting  the  roof  at  all 
times.  Such  roof  support  is  deemed  satis- 
factory for  all  other  personnel  in  the 
mine  including  the  helpers  on  self-pro- 
pelled electric  face  equipment  and  these 
helpers  and  other  personnel  freely  move 
about  the  mine  under  the  protection  of 
approved  roof  support. 

5.  Petitioner's  experience  Indicates  the 
ai^lication  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  instances  occurred  where 
canopies  became  wedged  against  the  roof 
and/or  against  roof  bolts,  headers  and 
half -headers. 

(b)  Employees  strongly  object  to  op- 
erating machinery  so  equipped  and  al- 
lege a  diminution  of  safety  resulting  from 
Impaired  vision  and  being  required  to  op- 
erate in  cramped  positions.  "iTie  impaired 
vision  and  cramped  positions  cause  the 
following  hazards  and  unsafe  practices: 

( 1 )  Miners  attempt  to  operate  the  ma  - 
chlnery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi- 
sion and  cramped  positions  cause  the 
operator  to  expose  his  body  and  ap- 
pendages, such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma- 
chine and  lib. 

(3)  Ingress  to  and  egress  from  the  cab 
Is  limited  and  effectively  prevwits  quick 
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escape  when  mining  conditions  warrant 
such  escape. 

(4)  Impaired  vision  Is  given  as  a 
major  cause  by  machine  operators  for 
the  damaging  or  severing  of  power  cables 
by  miming  over  them. 

i5>  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment.' 

10.  At  present.  PeUtioner  is  unaware 
of  any  proposed  commercially  manufac- 
tured canopy  which  could  be  installed 
that  wovdd  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

11.  Petitioner  respectfully  requests 
that  the  mandatory  safety  standard  not 
be  applied  to  the  5  Left  SecUon  of  the 
Keystone  No.  4  mine  until  such  time  as 
the  technology  becomes  available  where- 
by such  standard  may  be  applied  to  such 
mine  without  a  concomitant  diminu- 
tion in  safety  to  the  miners. 

REQUEST  rOR  HZARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
ffled  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
'  Director,  Office  of 

Hearings  and  Appeals. 

[FR  Doc.7e-13874  Piled  5-12-76;8:45  am] 


NOTICES 

Except  as  provided  In  paragraph  (f ) 
ot  this  section,  all  self-propelled  electrto  face 
equipment,  Including  ahuttle  cars,  which  1» 
employed  In  the  acUve  workings  oX  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  4liall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
oanopjes  or  cabs,  located  and  Installed  in 
siich  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  1^  protected  from  falls  of  roof,  face,  or 
rib,  o«  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follow  i : 

,.,  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

,_,  On  and  after  July  1,  1974,  In  coal  mines 
havln ;  mining  heights  of  60  Inches  or  more, 
but  le^  than  72  Inches; 

On  and  after  January  1,  1975,  In  coal 
having  mining  height*  of  48  Inches  or 
but  less  than  60  inches; 
On  and  after  J\ily  1, 1975,  In  coal  mines 
havln  J  mining  heights  of  36  inches  or  more, 
but  li^  than  48  Inches; 

On  and  after  Janxiary  1,  1976,  In  cocJ 
having  mining  heights  of  24  inches  or 
but  less  than  36  inches,  and 
On   and   after  July   1,   1976,  In   coal 
having   mining  heights  of   lees   than 


(3) 
minea 
more 

(4) 


(5 

mines 

more, 

(6) 
mines 


[Docket  No.  M  76-2921 

ELRO  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  40  U.S.C.  5  861(c) 
(1970),  Elro  Coal  Corporation  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  Mine  No.  1,  Wise 
County,  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the'Secre- 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 


24  Inihes 

Thfe  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  states  that  the  coal  seam 
in  ita  Mine  No.  1  is,  at  places,  as  high  as 
42-44  inches,  and  as  low  as  36  inches; 
and  that  there  are  rolls  in  the  ooeJ  seam. 

2.  petitioner  states  that  it  has  pur- 
chsised  canopies  and  has  Installed  one 
of  them  on  one  of  Its  battery  operated 
tractors.  Petitioner  states  that  such  trac- 
tors are  brought  into  and  out  of  the  mine 
for  l>attery  charges,  but  that  they  will 
not  Qlear  the  top  for  entry  Into  the  mine, 
whett  equipped  with  canopies.  Said 
equilanent  is  not  designed  for  use  with 
cana  pies. 

3.  Petitioner  states  that  its  employees 
beheve  that  installation  of  canopies 
would  be  unsafe  in  these  circumstances 
inasmuch  as  they  might  loosen  roof  bolts 
and  occasion  a  roof  fall  in  the  mine. 

RiiQUEST  FOR  Hearing  or  Comments 

P«  rsons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
comments  on  or  before  June  14, 


nish 


1976. 


»«._.  Such  requests  or  comments  must 
be  £  led  with  the  Office  of  Hearings  and 
App  »ls.  Hearings  Division,  U.S.  Depart- 
ment  of  the  Interior,  4015  Wilson  Boule- 
varc ,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  t^at  address. 

James  R.  Richards. 
Director,  Office  of. 
Hearings  and  Appeals. 

Dkted:May5, 1976. 

|Pa  Doc.76-13875  FUed  5-12-76;8;45  am) 


>  Petitioner  attached  copies  of  10  photo- 
graphs to  the  petition  which  demonstrate  the 
Impairment  of  vision  Imposed  on  equipment 
operators  by  cabe  and /or  canopies.  These 
exhibits  are  avaUable  for  InspecUon  at  the 
Hearing  Division  address  provided  herein. 


Petit 


ancB 


[Docket  No.  M  76-293] 

h4wkeye  elkhorn  coal  company. 


INC. 


ition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

l^otlce  Is  hereby  given  that  In  accord- 
wlth  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  S  861(c) 
(1970).  Hawkeye  Elkhom  Coal  Com- 
pany, Incorporated  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
to  Its  D-1  Mine,  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  oars,  which  la 
employed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rtb,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  ot  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  IncAies; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
havmg  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coaJ 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  fellows: 

1.  Petitioner's  haulage  equipment  con- 
sists of  two  (2)  S&S  machines  and  two 
(2)  CX  1  battery  powered  scoops.  The 
height  of  the  sco<«>s  Is  34  Inches.  Cano- 
pies have  been  purchased  and  received 
for  this  equipment. 

2.  Petitioner's  employees  feel  that  op- 
erating said  scoops  with  the  canopies  in- 
stalled would  be  a  safety  hazard  not  cmly 
to  themselves,  but  to  other  employees  in 
the  mine  as  well. 

3.  Petitioner  states  that  Its  employees 
complain  that  the  canopies  on  the  scoops 
hinder  visibility  to  the  point  that  they 
cannot  safely  operate  the  scoops  in  con- 
ditions found  In  the  coal  mine. 

4.  Petitioner  states  that  its  employees 
complain  also  of  cramped  seating  quar- 
ters and  of  difficulty  in  entering  and  leav- 
ing the  operator's  seat. 

5.  Petitioner  states  that  the  canopies 
installed  on  its  roof  bolter  and  coal  drill 
have  been  woridng  well,  with  none  of  the 
problems  associated  with  canopies  on  the 
scoops. 

6.  PetitlOTier's  D-1  Mine  Is  In  the  Broas 
Seam,  which  ranges  from  48  Inches  to 
58  Inches  In  height.  The  dips  and  grades 
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in  this  seam  have  caused  the  sco<«j  can- 
opy to  knock  some  roof  bolts  loose. 

7.  Petitioner  feels  that  In  view  of  the 
scoop  operator's  impaired  visibility  and 
the  position  required  in  order  to  be  seated 
in  the  deck  of  the  scoop,  the  installation 
of  canopies  could  be  a  contributing  factor 
to  the  occurrence  of  accidents  in  the 
mine. 

request  for  hearing  or  comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Heaxings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  4. 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc. 76-1 3876  PUed  5-12-76; 8: 45  am) 


[Docket  No.  M  76-3131 

HENRY  B.  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standarc 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ3.C.  §  861(c) 
(1970) ,  Henry  B.  Coal  Company,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  3  Mine  lo- 
cated in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  In  conjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self -propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  s^ter  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heighte  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  leea  than  60  Inches; 


(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  >4  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  This  petition  is  in  reference  to 
canopies  on  two  S  &  S  scoops  and  one 
Acme  roof  bolting  machine. 

2.  Petitioner  feels  that  installation  of 
canopies  on  this  equipment  creates  a 
hazard  to  the  equipment  operators. 

3.  The  No.  3  Mine  is  in  the  Elkhorn 
No.  2  seam  which  varies  from  28  inches 
to  36  inches  in  height.  The  coal  seam  has 
consistently  ascending  and  descending 
grades  creating  dips  in  the  coal  bed.  As  a 
result  of  these  dips,  the  canopies  have  to 
be  installed  in  such  a  manner  as  to  pre- 
vent them  from  striking  the  roof  and 
possibly  destroying  roof  support.  The 
canopies  allow  only  a  19-inch  vertical 
operating  compartment  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that,  since  the 
equipment  operators'  vision  Is  limited 
and  the  position  that  enables  the  opera- 
tors to  sit  in  the  decks  is  also  limited,  the 
installation  of  canopies  could  be  a  con- 
tributing factor  in  any  accidents  which 
may  occur. 

REQUEST    FOR    HEARING    OR   COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  4,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  or  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

(PR  DOC.7&-13877  Piled  5-12-76;8:45  am] 


fDocket  No.  M  76-312] 

H.  AND  H.  MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  J  861(c) 
(1970) ,  H.  and  H.  Mining,  Inc.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine  located  in 
Pike  County,  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 


ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rtb  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
f  ollovira : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  JiUy  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  * 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  the  installation  of 
canopies  on  its  haulage  equipment  and 
roof  bolting  machine  creates  a  hazard 
to  the  equipment  operators.  The  haulage 
equipment  consists  of  two  18SC  Joy 
Shuttle  Cars,  one  300  Galls  Pinner,  one 
16RB  Clutter,  one  TDF24A  Coal  Drill  and 
one  14BU10  Loader. 

2.  The  mine  is  in  the  Thacker  Seam 
and  ranges  from  32-48  inches  in  height. 
The  coal  seam  has  consistent  ascend- 
ing and  descending  grades  creating  dips 
in  the  coal  bed.  As  a  result  of  these  dips, 
the  canopies  have  to  be  installed  In  such 
a  manner  as  to  prevent  the  canopies  from 
striking  the  roof  and  possibly  destroying 
roof  support.  The  canopies  allow  only  a 
3-inch  vertical  operating  compartment 
thus  limiting  the  vision  of  the  equipment 
operators  and  creating  a  hazard  to  them 
as  well  as  to  the  other  employees  In  the 
mine. 

3.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  limited  and  the 
position  that  enables  the  operators  to  sit 
in  the  decks  is  also  limited,  the  installa- 
tion of  canopies  could  be  a  contributing 
factor  in  any  accidents  which  may  oc- 
cur. 

request  for  hearing  or  comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OflOce  of  Hearings  and  Api>e€ils, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  C(H>ie8  of  the 
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petition  are  available  for  Inspection  at 
that  address. 

Dated:  May  5, 1976. 

Jamss  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

[PR  Doc.76-13878  PUed  5-12-76;8:45  am] 


(Docket  No.  M7»-3641 

HITE  PREPARATION  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970).  Hite  Preparation  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  (3-15-4  Mine, 
located  In  Floyd  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  conatructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  nb  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  Is  3D  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specLfled  In  subparagraphs 
(1),  (3).  (3).  (4),  (6).  and  (6)  Of  this 
p*«agraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
taore; 

<2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

The  subject  mine  Is  a  drift  mine  In  a 
coal  seam  which  has  an  average  height 
of  40  Inches. 

The  electric  face  equipment  used  In 

the  mine  and  the  height  of  each  piece  of 

equipntent  Is  as  foillo>ws: 

tnchts 
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NOTICES 

In  addition  to  the  fact  that  the  seam 
of  ccal  Is  low,  there  are  uneven  bottcan 
cond  ;tions  in  this  area.  These  conditions 
mak(  it  very  hazardous  for  a  man  to 
operjite  the  equipment  with  a  canopy 
over  the  deck  of  the  machine.  This 
woui  1  require  that  a  man  extend  hiis  head 
out  '  he  side  of  the  machine  to  get  ade- 
quat)  visibility. 

Petitioner  believes  that  the  addition 
of  ciinopies  to  the  machinery  actually 
wou]  i  result  in  a  diminution  of  safety  to 
the  miners.  For  these  reasons  Petitioner 
requ  »tB  that  the  regulation  be  modified. 

RI  QUEST   FOR   HEARING   OR   COMMKKTS 

Pejrsons  interested  in  this  petition  may 
a  hearing  on  the  petition  or  fur- 
comments  on  or  before  June   14, 
Such  requests  or  comments  must 
with  the  OfiQce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
of  the  Interior,  4015  Wilson  Boule- 
Arlington.  Virginia  22203.  Copies 
petition  are  available  for  Inspec- 
at  that  address. 


filed 


tlLe 


D^ted:  Mays.  1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

IFte  Doc.76-13879  PUed  5-12-76:8:45  am) 


[Docket  No.  M  76-295) 

J&IM  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Nbtice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  ttie  Federal  Coal  Mine  Health  and 
eBf((ty  Act  of  1969.  30  U.S.C.  j  861(c) 
(1910),  J&IM  Coal  Company,  Incorpo- 
rated has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No.  1 
Mine.  Pike  County.  Kentucky. 

3t  CFR  75.1710  provides: 

AJl 
tary 
helg 
face 
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authorized  representative  of  the  Secrc- 

may  require  In  any  coal  mine  where  the 

height  of  the  coalbed  permits  that  electric 

equipment,  including  shuttle  cars,  be- 

with     substantially     constructed 

or   cabs,    to   protect    the    miners 

such  equipment  from  roof  falls  and 

rib  and  face  rolls. 


"lb  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  Except  as  provided  In  paragraph  (f) 

of  this  section,  all  self-propelled  electric  face 

equ  pment,  Including  shuttle  cars,  which  Is 

In   the    active    workings   of   each 

coal  mine  on  and  after  Jan- 

1,  1973,  shall.  In  accordance  with  the 

sch4dule  of  time  specified  In  subparagraphs 

(2).    (3).    (4).    (6),    and    (6)    of    thU 

(a),  be  equipped  with  substan- 

constructed  canopies  or  cabs,  located 

Installed  In  such  a  manner  that  when 

operator  Is  at  the  operating  controls  of 

equipment  he  shall  be  protected  from 

of  roof,  face,  or  rib,  or  from  rib  and  face 

The  requirements  of  this   paragraph 

shall  be  met  as  follows: 

)  On  and  after  January  1,  1974,  In  coal 

having  mining  heights  of  73  Inches 


(3)  On  and  after  July  1,  1974,  in  coal 
mines  having  rntntng  heights  of  60  Inches 
or  more,  but  less  than  73  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.    •  •  » 

The  substance  of  Petitioners  state- 
ment Is  as  follows : 

1.  This  petition  pertains  to  canopies 
on  haulage  equipment  and  a  roof  bolting 
machine  at  the  No.  1  Mine. 

2.  Petitioner's  haulage  equipment  con- 
sists of  two  (2)  18  8C  Joy  shuttle  cars, 
one  (1)  Gallx  300  roof  bolting  machine, 
one  (1)  Long  Alrdox  coal  drill,  one  (1) 
16  RB  Joy  cutter,  and  one  (1)  Joy  14 
BUlO  loading  machine. 

3.  Petitioner's  No.  1  Mine  Is  In  the 
Thacker  coal  seam,  and  ranges  from  32 
to  48  Inches  In  height.  Said  coal  seam  has 
consistently  ascending  and  descending 
grades  creating  dips  in  the  coalbed. 

4.  Petitioner  states  that  installation 
of  said  canopies  creates  a  hazard  to  the 
equipment  operator. 

5.  Petitioner  states  that  as  a  result  of 
dips  in  the  coalbed,  canopies  must  be  in- 
stalled so  as  to  prevent  their  catching 
against  the  roof  and  damaging  roof  sup- 
port. 

6.  Petitioner  maintains  that  installa- 
tion of  said  canopies  allows  only  a  24- 
inch  operating  compartment,  which 
limits  the  visibility  of  the  equipment 
operator,  creating  a  hazard  to  him  and 
to  other  employees  in  the  mine. 

REQUEST  FOR  HEAHINQ  OR  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OflSce  of  Hearings  and  Ap- 
I>eals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

|FB  Doc.76-13880  Piled  5-13-76;8:45  amj 
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I  Docket  No.  M  76-296) 

J.  H.  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1989,  30  U.S.C.  8  861(c) 
(1970),  J.  H.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  11  Mine,  Pike 
Coimty,  Kentucky. 
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30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
In  pertinent  part  provides: 

•  •  *  Except  as  provided  In  paragraph  (f ) 
of  this  sectfbn,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3).  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  maimer  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mlnea  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  haulage  equipment  con- 
sists of  four  (4)  Elkhorn  scoops,  models 
DLE-1,  and  two  (2)  roof  twlting  ma- 
chines, wblch  are  manufactured  by 
Wilcox  Manufacturing  Company. 

2.  Petitioner  maintains  that  installa- 
tion of  canopies  on  the  foregoing  equip- 
ment creates  a  hazard  to  the  equipment 
operators. 

3.  Petitioner's  No.  11  Mine  is  in  the 
Thacker  coal  seam.  The  seam  averages  45 
inches  in  height,  and  Petitioner  operates 
approximately  200  feet  imderground.  Ac- 
cording to  maps  and  the  character  of 
other  mines  in  this  area  the  Thacker 
seam  sc«netlmes  drops  to  a  height  of  40 
inches.  Due  to  this  fact,  Peltioner  must 
Install  lower  canopies,  a  condition  which 
it  feels  creates  a  hazard  in  the  mine. 

4.  On  an  Elkhorn  DLE-1  scoop  the  op- 
erator sits  on  the  back  of  the  machine, 
positioned  to  the  far  left.  Petitioner 
states  that  when  the  operator,  so 
situated,  is  scooping  up  loose  coal  next  to 
the  rib  he  will  have  to  extend  his  neck 
out  past  the  machine  as  a  result  of  the 
canopy,  and  that  this  applies  also  to 
scooping  next  to  temporary  roof  sup- 
ports and  other  moving  equipment. 

5.  Petitioner  states  that  in  view  of  the 
fact  that  It  must  install  lower  than  nor- 
mal canopies  where  the  seam  drops  to 
40  Inches,  the  roof  bolting  operators  win 


avoid  operating  the  controls  under  the 
canopies,  and  will  position  themselves  too 
far  from  the  machines  to  operate  them 
safely. 

REQUEST  FOR  HEARING  OR  COBIMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings,  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May 4. 1976. 

James  R.  Richards, 
Director,  Office  or  Hearings 
and  Appeals. 
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[Docket  No.  M  76-306] 

LANCE  HALL  COALS,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970).  Lance  Hall  Coals,  Inc..  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Mine  No.  1,  located 
in  Martin  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section.  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantltJly 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  ooal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  Janiiary  l,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 


(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

•  •  • 

■nie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  contends  that  the  in- 
stallation of  cabs  or  canopies  on  its 
equipment  would  create  more  of  a  hazard 
to  the  operators  of  such  equipment  than 
would  be  present  in  the  absence  thereof. 
Although  Petitioner  Eigrees  that  cabs  or 
canopies  will  prevent  injuries  due  to  roof 
or  rib  falls,  it  is  also  contended  that  the 
canopies  themselves  present  hazards  in 
their  own  right. 

2.  Petitioner  states  that  due  to  low 
roof  conditions  on  its  present  equip- 
ment, the  operator  is  in  such  a  cramped 
condition  while  operating  the  equipment 
that  he  is  almost  totally  unable  to  see 
how  to  operate  his  machine.  Thus,  the 
machine  operator  is  forced  to  lean  out 
the  side  of  the  canopy  to  see  how  to 
work.  This  constitutes  an  extreme  hazard 
as  to  collisions  with  other  objects,  in- 
cluding working  personnel.  Petitioner 
contends  that  the  installation  of  cano- 
pies presents  a  hazard  to  the  machine 
operator  insofar  sis  he  could  possibly  be 
pinned  against  the  canoiv  should  the 
machine  he  is  operating  skid  in  the  mud. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jxme  14. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depewt- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

(PR  Doc.76-13882  Filed  5-12-76;8:45  am] 


(Docket  No.  M  76-320] 

L.  AND  B.  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  L.  and  B.  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  13  Mine  located  In 
Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantlaUy  coastructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  C?FR  75.1710-1  which  in 
pertinent  part  provides: 

-    •  •  •  Except  as  provided  in  paragre^h  (f ) 
of  this  section,  all  self-propelled  electric  face 
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equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (3),  (3),  (4),  (5),  and  (6)  of  this  para^ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  tn  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  Janusu7  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lees  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  leas  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  lees  than  24 
inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  cannot  use  canopies  on 
Its  mining  equipment  at  the  present 
time. 

2.  The  height  of  the  coal  seam  Is  44 
to  46  inches.  The  height  of  equipment 
averages  32  Inches  with  additional  height 
from  the  use  of  half  header  blocks.  The 
height  of  canopies  Is  approximately  38 
inches. 

3.  The  canopies  hit  the  top  of  the 
mine  because  of  rolls  in  the  bottom.  The 
canopies  cannot  be  lowered  any  more 
than  they  have  been  already.  The 
canopies  are  hazardous  to  the  employees 
that  operate  the  equipment. 

RKQTTEST   FOR   HEARING    OR   COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Jime  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

IFR  Doc.76-13883  FUed  5-12-76;8:45  am) 


NOTICES 

CFR  t5.1710  to  its  No.  2-A  Mine  located 
In  Ka  tiawha  County,  West  Virginia. 
30  CFR  75.1710  provides: 

An  I  .uthorlzed  representative  of  the  Secre- 
tary n  ay  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provld  »d  with  substantially  constructed  can- 
opies, >r  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  fa  ce  rolls. 

To  Je  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In 
pertii  ent  part  provides : 

•  Except  as  provided  In  paragraph  (f ) 
of  thk  section,  all  self-propelled  electric  face 
equipiaent.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underi  [round  coal  mine  on  and  after  Jaxiu- 
1973,  shall,  in  accordance  with  the 
schedi^e  of  time  specified  In  subparagraphs 
I),  (3),  (4),  (5),  and  (6)  of  this  para- 
(a),  be  equipped  with  substantially 
canopies  or  cabs,  located  and  Ln- 
m  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  ro<  f ,  face,  or  rib,  or  from  rib  and  face 
rolls. '  rhe  requirements  of  this  paragn^h  (a) 
shall  lie  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
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On  and  after  July  1, 1974,  In  coal  mines 

mining  heights  of  60  inches  or  more, 

than  72  Inches; 
On  and  after  January  1,  1976,  In  coal 

having  mining  heights  of  48  mcbea 

,  but  less  than  60  Inches; 
On  and  after  July  1,  1978,  In  coal  mines 

mining  heights  of  36  Inches  or  more, 

than  46  inches; 
On  and  after  Jemuary  1,  1976,  In  coal 
having  mining  heights  of  24  Incbee  or 
but  less  than  36  Inches;  and 
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(Docket  No.  M  76-317] 

LEAH  COAL  COMPANY 

Petition  fof  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Leah  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
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the  sides  of  the  equipment  in  low  areas 
and  as  a  result  they  lean  out  to  the  side 
of  the  equipment. 

RXQT7EST  FOR  HEARING   OR   COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available /or  inspec- 
tion at  that  address. 

Dated:  May  5.  1976. 

James  R.  Richards, 
Director,  Offl.ce  of  Hearings 
and  Appeals. 

[FR  Doc.76-13884  PUed  5-12-76:8:46  am] 


Thp  substance  of  Petitioner's  state- 
is  as  follows: 

:  [nstcdlatlon  of  cabs  or  canopies  an. 
e  luipment  in  this  mine  will  result  tn 
diminution  of  safety  to  the  miners  in 
nine. 

Petitioner  has  been  mining  coal  in 
Mumber  5  Bloclt  Coal  Seam  since 
The  roof  is  sandstone.  There  have 
no  fatalities,  no  roof  falls,  and  no 
accidents  tn  this  mine  as  of  the 
of  this  writing.  The  height  of  this 
seam  has  varied  from  30  to  60 
since  the  opening  (A.  this  part  of 
ihlne  in  1969.  This  is  a  faulty  area. 
Petit  loner  feels  that  it  would  be  safer  to 
open  ite  the  equipment  without  the  use  of 
pr  canopies  since  most  of  the  work  is 
in  the  narrower  area  of  the  coal 


rhe  life  of  the  mine  should  be  5  to 
y^rs.  The  coed  reserves  show  to  be  42 
inches. 

'  rhe  mine  employs  8  men  to  produce 
75  tons  of  coal  a  day  using  one  8 
guttle  car.  one  12  BU  Walkalong 
loader,  one  12  RB  cutting  machine,  and 
L  shortwall  cutting  machine.  The 
shortwall  cutting  machine  is  18  Inches 
and  is  used  In  the  low  places  which 
20  inches. 
5.  [The  variance  of  the  height  of  the 
coal  seam  would  make  it  hazardous  to  In- 
stall canopies  because  the  miners  have 
difiBc  ulty  seeing  over  the  top  and  around 


(£tocket  No.  M  76-36&1 
LIGON  PREPARATION  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970).  LlgcHi  Preparation  Company  has 
filed  a  petition  to  modify  the  appllcaticm 
of  30  CFR  75.1710  to  its  1-121  Mine,  lo- 
cated in  Floyd  County,  Koitucky. 

30  CFR  75.1710  provide*: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  aptx- 
atlhg  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
In  perttoait  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric 
face  eqxxlpment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  tn  accordance  with  the 
schediUe  of  time  ^>eclfled  In  subparagraphs 
(i),  (2),  (8).  (4).  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator la  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  aftw  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  Inches; 

(S)  <^  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  lees  than  60  inches; 

(4)  Oa  and  after  July  1,  1976,  In  coal 
mines  having  mlnixtg  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  In  ooal 
BQlEkee  having  mining  heights  of  34  inches  or 
more,  but  leaa  than  36  Inches;  and 
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(6)  On  and  after  J\ily  1.  »7e,  In  ooal 
mines  having  mining  heights  trf  lea  than 
24  inches.  •  •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  subject  mine  is  a  drift  mine  In  a 
coal  seam  which  has  an  average  height 
of  36  Inches. 

The  electric  face  eqiilpment  used  hi  the 
mine  and  the  height, of  each  piece  of 
equipment  is  as  follows : 

Inchea 
high 

1  scoop,  model  No.  DIX-1 ---  29 

2  scoops,  model  No.  AIl-4 29 

1  coal  drlU,  model  No.  CDB-2000A 27 

1  roof  Ixjltcr,  model  No.  SPAKD-1 27 

In  addition  to  the  fact  that  the  seam  of 
coal  is  low,  there  are  uneven  bottom 
conditions  in  this  area.  These  conditions 
make  It  very  hazardous  for  a  man  to  op- 
erate the  equipment  with  a  canopy  over 
the  deck  of  the  machine.  This  would  re- 
quire that  a  man  extend  his  head  out  the 
side  of  the  machine  to  get  adequate 
visibility. 

Petitioner  believes  that  the  addition  of 
csmopies  to  the  machinery  actually  would 
result  in  a  diminution  of  safety  to  the 
miners.  For  these  reasons  Petitioner  re- 
quests that  the  regulation  be  modified. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  t>efore  June  14, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

[FR  DOC.76-1S885  FUed  6-:2-76;8:45  am] 


[Docket  No.  M  76-276] 

MATHEL  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Cotd  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970) ,  Mathel  Coal  Company.  Inc.  has 
filed  a  petition  to  modify  the  appllcati<Hi 
at  30  CFR  75.1710  to  its  No.  1  mine  lo- 
cated in  Bell  County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  t>ermltB  that  electric 
face  equipment.  Including  shuttle  oars,  be 
provided  with  substantially  constructed  oan- 
oplea.  or  cabs,  to  protect  tbe  miners  oper- 
ating such  equipment  from  roc^  falls  and 
from  rib  and  face  rolls.     ^ 

To  be  read  in  cc»iJimctloa  with  Sec- 
tion 75.1710  iB  30  C7PR  75.1710-1  which  in 
pertinent  pari  provides: 


•  •  •  EK«pt  as  provided  In  paragraph  (f) 
of  this  section,  aU  eelf -propelled  electric  face 
equipment,  including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall,  in  accordance  with  the 
schedule  of  Ume  specified  In  Bu1^)aragr^h3 
(1).  (2).  (Sf,  (4),  (B),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  r'.b  and  face  rolls. 
The  requirements  of  this  pai-agraph  (a)  shaU 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1. 1976,  In  ooal  mines 
having  minmg  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  operates  in  the  Hance 
seam  which  is  approximately  38  Inches 
in  thlclcness. 

2.  The  equipment  for  which  Petitioner 
seeks  a  modification  include  the  follow- 
ing: 12RB  Joy  cutting  machine.  Lee 
Norse  continuous  miner,  Oalls  roof  drill. 
Long  Alrdox  roof  drill  and  three  S  &  S 
mine  tractors. 

3.  Petitioner  states  that  the  present 
form  of  roof  support  Is  full  roof  bolting, 
with  timbers  and  crossbars  as  needed. 
Petitioner  alleges  that  the  dangers 
created  by  installing  cabs  or  canopies 
would  be  visibility,  dislodging  timbers 
and  crossbars  and  damaging  roof  bolts. 
Petitioner  states  that  machine  operators 
would  not  be  able  to  see  when  traveling 
and  operating  the  machines.  This  would 
force  the  operators  to  lean  out  of  the  cab 
when  traveling  or  to  walk  alongside  the 
machines.  Petitioner  alleges  it  would  also 
force  the  machine  operators  to  operat* 
the  machines  from  a  position  outside  the 
cab.  As  a  result  of  poor  visibility,  Peti- 
tioner argues  that  the  machine  opera- 
tors might  inadvertently  knock  timbers 
and  legs  from  under  crossbars.  Because 
of  the  reduced  clearance  and  imeven  top 
and  bottom.  Petitioner  states  it  would  be 
almost  Impossible  to  prevent  the  ma- 
chines from  catching  on  roof  bolts  and 
damaging  them.  Petitioner  states  this 
would  be  the  same  situation  regarding 
the  crossbars. 

4.  Petitioner  has  investigated  the  po- 
tential problems  which  would  be  created 
by  cabs  or  canopies.  In  Petitioner's  opin- 
ion, the  hazards  created  by  such  cabs  or 
canopies  would  be  far  greater  than  with- 
out them  in  the  seams  such  as  are  mined 
by  PeUticmer. 

5.  Petitioner  proposes  as  an  alterna- 
tive that  there  be  strict  compliance  with 


their  roof  control  plan  and  extensive 
roof  examination. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tJie  petition  or  fur- 
nish comments  on  or  before  June  14. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  De- 
partment of  tiie  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeal*. 

[FR  Doc  76-13887  Piled  5-12-76;8:46  am] 


[Docket  No.  M  76-307] 

MITCHELL  BRANCH  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970).  Mitchell  Branch  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  its  No.  1 
mine  located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  can,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  care,  whidi  Is 
employed  In  the  active  workings  of  each  un- 
dergrotmd  coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  ( 1 ) .  (2) .  (3) . 
(4),  (6),  and  (6)  of  this  paragraph  (a),  be 
equipped  wlUi  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  eqxilpment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  erf  48  incbee 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  i,  1975,  In  coal 
mines  having  ""i^ifg  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mlnea  having  mining  heights  of  24  Inchea 
or  more,  but  leaa  than  28  Inches;  and 

to  On  and  after  July  1.  1976.  In  ooal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 
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The  substance  of  Petitioner's  state- 
ment la  as  follows : 

1.  Petitioner  contends  that  the  instal- 
lation of  cabs  and  canopies  to  its  mining 
equipmmt  would  present  a  greater  haz- 
ard than  would  be  encountered  In  the 
absence  thereof. 

2.  Petitioner  mines  in  the  Elkhorn  No. 
3  seam  which  is  very  low  coal. 

3.  Petitioner  uses  half  headers-  and 
crub  blocks  over  the  roof  bolts  now  in- 
stalled. Petitioner  contends  that  the  In- 
stallation of  cabs  and  canopies  wDuld 
be  hazardous  because  of  the  fact  that 
working  conditions  are  irregular  in  the 
top  and  bottom  of  the  mine. 

RCQtnST   rOR   HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
xequest  a  hearing  on  the  petition  or 
fiimlsh  comments  on  or  before  Jime  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OflBce  of  Hearings  and  Ap- 
peals, Hearings  Division,  VS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  avaUable  for  inspec- 
tion at  that  address. 

Dated:  May  5, 1976. 

James  "I.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

irR  Doc.7«-1388a  Filed  5-12-76:8:45  am) 


(Docket  No.  M  76-391 1 

PERRY  COUNTY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  eft  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Perry  Coimty  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  1  Mine, 
Perry  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  ol  the  coalbed  permit*  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
b«  provided  with  substantially  conatructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  to 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a). 
bo  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installerf  In 
such  a  manner  that  when  tlie  operat**  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  pctragrapb  (a)  shall  be  met  aa 
follows: 


NOTICES 

(1)  On  and  after  January  1,  1&74.  In  coal 
mlneoj  having  mining  heights  of  73  mcbea  or 
Dsore; 

(3)  On  and  aner  July  1,  1974,  In  coal  mines 
having  mining  heights  of  00  Inches  or  more, 
but  leEs  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
minea  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lets  than  46  Inches; 

(6)  j  On  and  after  January  1,  1976,  In  coal 
mined  having  mining  heights  of  24  Inches  or 
moreJbut  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inche 

substance  of  Petitioners'  state- 
men  iis  as  follows : 

1.  The  application  of  the  mandatory 
safety  standard  will  result  in  a  diminu- 
tion of  safety  to  miners  in  the  affected 
minei 

2.  rhe  average  height  of  the  seam  of 
coal  n  the  affected  mine  ranges  between 
37  ai  d  47  inches.  The  seam  height  varies 
over  short  distances  in  the  mine  and  fre- 
quenJy  rolls. 

3.  The  face  equipment  currently  in  use 
at  the  mine,  with  respect  to  which  this 
modification  is  sought,  includes  a  14  CM 
Continuous  Miner,  two  18  SC  Shuttle 
Cars,  one  16  RB  Cutter,  and  two  Oalis 
300  floof  bolters.  This  equiiMnent  was  not 
designed  for  canopies. 

4.  The  affected  face  equipment  also  in- 
cludes one  Lee-Norse  TD1-29-LE  roof 
boltffl-,  and  one  TD2-31-4E  Lee-Norse 
roof  bolter.  Both  roof  t)olters  were  bought 
wiUi!  canopies,  but  due  to  the  roll  en- 
countered in  the  mine  it  was  necessary  to 
ranove  these  canopies.  The  lack  of  visi- 
bility caused  by  the  canopies  creates  a 
hazajrd  to  miners,  especially  in  light  of 
the  roll  encoimtered  in  the  mine. 

_  je  to  the  close  confinement  caused 
le  canopies,  an  operator's  head  must 

id   beyond   the   protection   of   the 

can^y  in  order  to  observe  the  front  and 
rear]  of  each  piece  of  machinery,  result- 
ing in  the  danger  of  being  crushed  be- 
twe«i  the  canopy  and  rib. 

e.Tlngress  to  and  egress  from  the  cab 
is  sd  limited  that  the  operator  might  be- 
come trapped  preventing  escape  during 
an  Emergency.  The  operator  could  also 
bec(lme  trapped  for  indefinite  periods  in 
caseT of  a  machine  malfimction  or  po^'er 
failure. 


5. 
by  t4 
ext 


REQUEST  FOR  HEARING   OR    COMMENTS 

Pi  srsons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 1976. 
Sxich  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
llnstton.  Virginia  22203.  Copies  of  the 
petiion  are  available  for  inspection  at 
that  address. 

qated:  May  4, 1976. 

James  R.  Richards, 
Director.  Office  of  Hearings 
and  Appeals. 

[in  Doc.76-1388©  PUed  6-12-76;8;45  am] 


[  Docket  No.  M  7e-'«84> 

PTTTSBURGH  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969, 30  U.8.C.  S  861  (c) 
(1970).  Pittsburgh  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.305  to  its  Montour 
No.  4  Mine  located  in  Washington  Coun- 
ty, Pennsylvania. 

30  CFR  75.305  provides :      ^     ' 

In  addition  4o  the  preshlf  t  and  dally  exami- 
nations required  by  this  Subpart  D,  examina- 
tions for  haeardous  conditions.  Including 
tests  for  methane,  and  for  compliance  with 
the  mandatory  health  or  safety  standards, 
shall  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  operator 
in  the  return  of  each  split  of  air  where  it 
enters  the  main  return,  on  pUlar  falls,  at 
seals,  in  the  main  return,  at  least  one  entry 
of  each  Intake  and  return  alrcoiirse  In  Its 
entirety,  idle  workings,  and,  Insofar  as  safety 
considerations  permit,  abandoned  areas.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Montour  No.  4  mine,  an  extensive  deep 
coal  mining  operation  located  In  Wash- 
ington County,  Pennsylvania,  was  opened 
in  1913  and  has  been  owned  and  operated 
by  Pittsburgh  Coal  Company  since  1915. 
Montour  No.  4  is  located  on  Uie  Pitts- 
burgh Seam  of  coal — a  seam  measuring 
about  60  inches  In  thickness  under  an 
average  of  275  feet  of  cover.  Access  to 
the  mine  from  the  surface  Is  through 
5  ventilating  shafts  and  2  slopes.  About 
405  people  are  currently  employed  at  the 
mine,  of  which  380  make  up  the  under- 
ground work  force.  Eight  coal  producing 
units  operate  on  three  shifts  for  &n  aver- 
age of  21  machine  shifts  daily.  Montour 
No.  4  has  a  projected  remaining  life  of 
7  years  at  the  current  high  extraction 
rate  mining  is  occurring.  Milling-type 
continuous  miners  are  used  In  the  sec- 
tions to  develop  entries  on  a  block  sys- 
tem. Retreat  mining  employs  the  pocket 
and  fender  system.  All  sections  are  ven- 
tilated using  a  two-split  ventilation 
system. 

Because  Montour  No.  4  Is  in  the  last 
few  years  of  its  life,  mining  is  taking 
place  in  areas  that  were  bypassed  years 
ago  due  to  poor  roof  or  bad  mining  con- 
ditions. As  a  result,  the  eight  coal  pro- 
ducing sections  are  scattered  throughout 
the  mine,  rather  than  being  concentrated 
in  one  locality.  A  highly  developed  haul- 
age system  having  a  length  of  over  28 
miles  is  used  to  move  6,500  tons  of  coal 
daily  from  the  faces  to  the  dump. 
Enimierable  miles  of  return  airways 
channel  air  from  the  active  mining  faces 
and  bleeder  entries  to  the  ventilation 
shafts. 

Throughout  the  62  years  Montour  No. 
4  has  been  In  operation,  various  Federal 
and  Pennsylvania  laws  have  governed 
the  examination  of  return  alrcourses  in 
deep  coal  mines.  Under  Article  V,  section 
10(e)  of  the  1946  Federal  Mine  Safety 
Code  for  Bituminous  Coal  and  Lignite 
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Mines,  it  wa*  required  that  each  split  of 
air  be  inspected  to  determine  that  the  air 
was  traveling  in  the  proper  direction. 
The  Federal  Mine  Safety  Code  of  1953, 
like  the  now  effective  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30  U.S.C. 
§  851  et  seQ.,  required  tests  for  hazardous 
conditions  in  the  entire  length  of  at  least 
one  entry  of  each  Intake  and  return 
entry. 

Both  the  1953  Federal  Mine  Safety 
Code  and  the  1969  Act  were  interpreted 
by  enforcement  officials  to  require  tests 
on  only  one  active  return  from  each  min- 
ing section.  These  interpretations  are 
consistent  with  the  Pennsylvania  Bitu- 
minous Coal  Mine  Act,  Act  of  July  17, 
1961,  PX..  659,  as  amended,  which  re- 
quires that  the  air  in  each  split  be  in- 
spected to  twcertaln  whether  it  is  travel- 
ing in  its  proper  course  and  volume. 
While  the  1969  Federal  Act  was  being  in- 
terpreted as  stated  above,  only  one  active 
return  from  each  mining  section  was 
being  inspected  at  the  Montour  No.  4 
Mine. 

Despite  the  existing  above  interpreta- 
tions, the  Mining  Enforcement  and 
Safety  Administration  altered  its  posi- 
tion and  began  to  require  operators  to 
examine  all  return  alrcourses  in  the  coal 
mine  except -where  equalizing  overcasts 
made  two  returns  common  and  one  is 
traveled  and  inspected.  This  interpreta- 
tion necessitated  rehabilitating  return 
airways  for  examination  and  use  as  re- 
turn escapeways.  However,  in  many  arcEts 
in  Montour  No.  4,  petitioner  was  unable 
to  rehabilitate  old  return  airways  due  to 
extremely  poor  roof  conditions  and  water 
problems.  In  these  entries  weekly  exami- 
nations for  hazardous  conditions  are.  In 
themselves,  too  hazardoui  to  be  per- 
formed. Two  areas  in  the  Montour  No.  4 
mine  fall  Into  this  category. 

THE    areas    involved 

These  two  areas  are : 

1.  The  return  aircourse  along  the  motor 
road  from  the  Mule  Bam  Overcast  (be- 
tween Little  Bottom  and  West  Butt  ra- 
dius curve) ,  to  the  Hickman  Overcast,  a 
distance  of  approximately  3.6  miles. 

2.  The  return  aircourse  from  the  mouth 
of  11  Face,  10  Mains,  along  10  Mains  and 
5  North  to  the  Hickman  Overcast,  a  dis- 
tance of  approximately  1.7  miles. 

problems  of  examination 

The  aircourse  from  the  Mule  Bam 
Overcast  to  the  Hickman  Overcast  con- 
tains air  mainly  from  leakages  through 
stoppings  along  the  motor  road.  The  air- 
courses  from  the  mouth  of  11  Face  10 
Mains  to  the  Hickman  Overcast  contains 
air  from  the  right  split  of  11  Face  10 
Mains  and  leakage  through  the  stoppings 
along  10  Mains  and  5  North. 

Some  of  the  entries  in  the  aircoxirses 
from  the  Mule  Bam  Overcast  to  the 
Hickman  Overcast  were  driven  as  eariy 
as  1916.  In  some  of  these  early  workings, 
roofbolts  were  not  used  as  means  as  sup- 
port. As  a  result,  high  tight  falls,  flaking 
roof,  spalllng  ribs  and  areas  of  water 
now  hinder  travel.  These  hazardous  con- 
ditions would  malie  any  attonpt  at 
rehabilitation  in  the  combined  5.3  miles 


of  return  alrcourses  difficult  If  not  Im- 
possible. Years  of  work  requiring  great 
expenditures  of  both  labor  and  money 
would  be  required.  No  mechanical  equip- 
ment could  be  used  In  the  return  air- 
course  to  aid  in  the  rehabilitation,  so  all 
work  would  have  to  be  performed  by 
hand,  requiring  hundreds  of  man  hours 
of  exposure  to  hazardous  conditions. 
Since  the  required  rehabilitation  of  the 
5.3  miles  of  return  airways  is  neither 
practical  nor  feasible,  an  alternate  meth- 
od is  proposed  that  would  guarantee  the 
miners  at  the  Montour  No.  4  Mine  no 
less  than  the  same  measure  of  protec- 
tion afforded  by  the  mandatory  standard. 
An  additional  benefit  of  this  alternate 
method  would  be  the  elimination  of  the 
hazards  presented  to  the  miners  who 
would  be  involved  in  the  task  of  reha- 
bilitating the  return  alrcourses,  since 
there  will  be  risks  and  dangers  in  this 
work  despite  any  and  all  safety  precau- 
tions. 

alternate    METHOD 

Despite  the  conditions  existing  in  the 
return  aircourse,  at  certain  points  air 
and  methane  readings  can  be  taken  to 
assure  methane  accumulation  has  not 
occurred  and  to  assure  that  airflow  is 
in  its  proper  course  and  usual  volume. 
The  alternate  method  being  proposed  Is 
based  on  this  and  would  satisfy  all  crite- 
ria outlined  in  Section  75.305  of  the  Man- 
datory Safety  Standards. 

For  the  first  area  from  the  Mule  Bam 
Overcast  to  the  Hickman  Overcast, 
three  measuring  stations  are  proposed. 
For  tlie  second  area  from  11  Face  10 
Mains  to  the  Hickman  Overcast,  one 
measuring  station  is  proposed.  This  air 
also  will  go  tiirough  one  of  the  three 
stations  proposed  for  the  first  area.  The 
weekly  exainlnations  nmde  at  Hahn  Fem 
and  Hickman  Fan  in  accordance  with 
75.306  CFR  will  supplement  the  data 
from  the  four  measuring  stations. 

Guidelines  for  Air  Measuring  Stations 
Would  Be  As  Follows: 

1.  Methane  and  air  readings  will  be 
made  by  a  certified  competent  person. 

2.  Methane  will  not  be  permitted  to 
accumulate  In  the  return  air  course,  as 
determined  at  the  underground  measur- 
ing stations,  beyond  legal  limits. 

3.  Both  access  to  and  the  vicinity  of 
the  measuring  stations  will  be  kept  In 
travelable  and  safe  conditions. 

4.  A  date  board  will  be  located  at  each 
measuring  station  and  air  quantity  and 
methane  readings  will  be  taken  and  rec- 
orded along  with  the  certified  person's 
Initials,  date  and  time. 

5.  Examinations  will  be  made  at  each 
measuring  station  weekly  or  as  required 
by  75.305  CFR. 

6.  All  employees  required  to  perform 
measurements  at  the  underground  sta- 
tions will  be  certified  for  such  work  on 
the  basis  of  state  examinations. 

MEAsintx  OF  protection 

The  proposed  measuring  stations  will 
satisfy  all  criteria  of  Section  75.805  CFR 
of  the  Mandatory  Safety  Standards.  Use 
of  tlie  measuring  stations  would  also 


eliminate  all  the  hazards  involved  In  the 
rehabilitation  of  the  return  air  course. 
The  net  effect  of  the  proposed  mfiasuring 
stations  would  be  the  same  as  i£  the  re- 
turns were  ca^wibJe  of  being  traveled  and 
will  provide  an  accurate  and  knowledge- 
able picture  of  conditions  in  the  return 
air  courses.  Tlie  proposed  alternative  wfll 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
minere  at  the  Montour  No.  4  Mine  by  the 
Mandatory  Standard  or  the  Act. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Ofi&ce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated :  May  5, 1976. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeats. 
IFR  Doc.76-13890  Filed  5-12-7«;«:«  aM] 


(Docket  No.  M  76-359) 

REPUBLIC  STEEL  COf«». 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  tliat  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ5.C.  §  MKc) 
(1970).  Republic  Steel  CorporatioB  has 
filed  a  petition  to  modify  the  appUcatlon 
of  30  CFR  75.1710  to  its  RepubUc  Mine 
located  in  Pike  Coimty.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  wl>ere 
the  hjelght  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  conBtmcted 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  Xrom  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimction  wHh  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
In  pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  car*,  wblcb  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1073,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  reqtrtrements  of  this  paragraph 
(a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1074,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
B\ar9; 

(2)  On  and  after  July  1.  1074.  In  coal 
mines  having  mining  heights  of  60  Inches  or 

e,  but  teas  tlmn  72  Inches; 
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(3)  On  tuid  after  Janusu-y  1.  1976,  In  ooal 
mlnea  b*vlng  niining  heights  oT  48  inches  or 
m<»«.  but  Iea6  than  60  Inches; 

(4)  On  and  after  July  1,  1976.  In  ecmi 
mines  having  rntning  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  ooal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  38  Inches:  and 

(6)  Onandafter  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•   •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  coal  seam  height  in  Moi-gan  Creek 
Section  of  Republic  Mine  ranges  from 
approximately  42  inches  to  48  inches  and 
averages  46  Inches.  Due  to  this  variation 
in  coal  seam  height  in  this  section,  min- 
ing of  coal  with  equipment  fitted  with 
cabs  or  canopies  is  impossible. 

Petitioner  attempted  to  install  the 
canopies  as  required  but  determined  that 
in  so  doing  additional  safety  hazards 
were  created.  Damage  to  roof  support 
(bolts)  developed  as  a  consequence  of  the 
installation  of  the  canopies  and  the 
operator's  visibility  was  limited  to  a  30- 
inch  height  maximum  in  the  mining 
equii^nent. 

Petitioner  hereby  requests  that  stand- 
ard 30  CFR  75.1710-1  be  modified  as  it 
applies  to  the  following  face  equipment 
located  In  Morgan  Creek  Section: 

2  (two) — 21  SC  Shuttle  Cars 

1  (one) — Lee  Norse  36Y  Continuous  Miner 

1  (one) — 14  BU-10  Joy  Loading  Machine 

1  (one) — Fletcher  Koof  Bolter — DM 

Tlie  coal  seam  height  in  Lick  Creek 
Section  of  Republic  Mine  ranges  from 
37  Inohes  to  44  inches  {uid  averages  42 
Inchea.  Due  to  this  variation  in  coal  seam 
height  In  this  section,  mining  of  coal  with 
equipment  fitted  with  cabs  or  canopies 
is  impossible. 

Petitioner's  experience  with  canopies  In 
Lick  Creek  Section  is  similar  as  resulted 
from  the  Morgan  CTreek  Section  trial  with 
reeard  to  roof  support  and  operator  safe- 
ty, and  therefore,  the  request  is  hereby 
made  that  standard  30  CFR  75.1710-1  be 
modified  with  regard  to  Republic  Mine, 
Lick  Creek  Section  concerning  the  fol- 
lowing face  equipment: 

2  (two) — 21  SC  Joy  Shuttle  Cars. 

1  (oiM) — Joy  14  CM  Continuous  Miner. 

1  (one) — ^Lee  Norse  286  Continuous  Miner. 

2  (two)— Fletcher  Roof  Bolters— Model 
LTDO— C13. 

1  (one)  Fletcher  Roof  Bolter — Model 
SDME— 313. 

2  (two) — SS  Unl  Trac  Battery  Scoops — 
Model  UAT  74 — SSBCA. 

1  (one) — SS  Unl  Trac  Battery  Scoop — 
Model  BM-UAT— 74  BC. 

Petitioner  asserts  that  the  equipment 
listed  above  regarding  both  Morgan 
Creek  and  Lick  Creek  Sections  was  or- 
dered or  in  use  prior  to  the  passage  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  or  enactment  of  regulation 
30  CFR  75.1710-1  and  that  new  equip- 
ment purchased  for  use  in  those  sections 
will  conform  to  the  provisions  of  30  CFR 
75-1710-1. 

REQUEST   FOR   HEARING   OR   COUMENTS 

Perscms  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


NOTiCES 

nlsli  comments  on  or  before  Jime  14, 
197^.  Such  requests  or  comments  must 
be  ^ed  with  the  (Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Vh-ginla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Eiated:May5, 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

Doc.76-13894  Piled  6-12-76;8:45  am) 
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[Docket  No.  M  76-226] 

RITA  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

I^otice  is  hereby  given  that  in  accord- 
ant e  with  the  provisions  of  section  301 
(c)  lof  the  Federal  Coal  Mine  Health  and 
Saflety  Act  of  1969,  30  U.S.C.  S  861(c) 
(19|70),  Rita  Coal  Company,  has  filed  a 
petition  to  modify  the  application  of  30 
CF]l  75.1710  to  its  Rita  LA-6  Mine,  lo- 
cated in  Pike  County.  Kentucky. 

3b  CFR  75.1710  provides: 

Aq  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
atiig  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pe^inent  part  provides: 

i*  *  Except  as  provided  in  paragraph  (f ) 
lis  section,  all  self-propelled  electric  face 
pment,  including  shuttle  cars,  which  Is 
em|)loyed  in  the  active  wortclngs  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1978,  shall,  in  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  (1). 
(2),  (3),  (4),  (6),  and  (6)  of  this  paragraph 
(a) ,  be  equipped  with  substantially  con- 
stnicted  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
eqiilpment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

( L)  On  and  after  January  1,  1974,  In  coal 
mil  les  having  mining  heights  of  72  inches  or 
more; 

( 2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
bul ,  less  than  72  Inches: 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
mare,  but  less  than  60  Inches; 

(14)  On  and  after  July  1, 1975,  in  coal  mines 
hating  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  Eifter  January  1,  1976,  in  cosJ 
mlj  les  having  mining  heights  of  24  Inches  or 
mc  re,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976.  in  coal  mines 
hating  mining  heights  of  less  than  24 
indhes.  •   •   • 

The  substance  of  Petitioners  state- 
mi  nt  is  as  follows : 

L.  The  equipment  used  by  the  Petl- 
ticoer  for  which  modification  is  being 
sought  Includes  the  following:  one  CX 
2  ^S  scoop,  one  Acme  bolting  machine. 


one  11  RU  cutting  machine  and  3  K  12 
Kersey  tractors. 

2.  The  Petitioner  Installed  csmopies  on 
the  above-mentioned  equipment  and 
f  oimd  such  equipment  could  not  be  oper- 
ated safely  because  of  the  cramped  posi- 
tion and  blocked  visibility  of  the  oper- 
ators. 

3.  The  coal  height  in  this  mine  ranges 
from  38  to  44  inches,  with  an  irregular 
bottom. 

4.  The  condition  of  the  coal  seam  is 
relatively  difficult  to  mine  by  Itself  even 
with  complete  visibility  and  maneuver- 
ability of  the  machine  operators. 

REQUEST   rOR   HEARING    OR   COUMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  5. 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc.76-13891  PUed  6-12-76; 8; 45  am) 


[Docket  No.  M  76-278) 

RITA  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  iw:cord- 
ance  with  the  provtslons  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  Rita  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  Rita  LA-5  and  Rita 
LF-3  Mines  located,  in  Pike  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimctlon  with  Section 
75.1710  is  30  CPRR  75.1710-1  which  in 
pertinent  part  provloas: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  "the  operator  is 
at  the  operating  controls  of  such  equip- 
ment he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 
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(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  cocJ 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  In  both  the  Rita  LA-5  and  the  Rita 
LF-3  Mines,  the  coal  height  ranges  from 
38  to  44  inches  with  an  irregular  bottom. 

2.  The  equipment  in  the  Rita  LA-5 
Mine  for  which  the  Petitioner  seeks  mod- 
ification includes  the  following:  one  26 
H  Lee-Norse  miner,  two  shuttle  cars,  one 
Acme  roof  bolter  and  one  CX  1  Scoop. 
In  the  Rita  LF-3  Mine,  the  Petitioner's 
equipment  for  which  modification  is 
sought  includes  the  following:  one  Acme 
roof  bolter,  one  28  H  Lee-Norse  miner, 
and  two  CX  2  scooi>s. 

3.  Petitioner  states  that  canopies  were 
installed  on  this  equipment.  Petitioner 
alleges  that  the  equipment  could  not  be 
operated  safely  because  of  the  cramped 
position  and  blocked  visibility  of  the 
operators.  Petitioner  contends  that  the 
installation  of  canopies  presents  a 
greater  hazard  than  is  encountered  in 
the  absence  thereof. 

request  for  hearing  or  comments 

Persons  interested  In  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  June 
14,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wil- 
son Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

[FR  Doc.78-13892  Piled  S-12-76;8:46  am] 


[Docket  No.  M  76-202]  - 

ROYAL  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Royal  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Royal  No.  3,  Royal  No. 
6  and  Royal  No.  11  mines,  located  In 
Raleigh  (No.  3)  and  Fayette  (Nos.  6  and 
11)  Counties,  West  Vh-ginla, 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  tSie 
height  of  th«  coalbed  pMnnlta  that  electric 
face  equ^Moent,  Including  shuttle  cars,  be 


provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  nHls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973.  shall,  in  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  (1), 
(2),  (3).  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  sbaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  raining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  Royal  No.  3  and  Royal  No.  6  Mines 
have  an  average  mining  height  of  40 
inches.  The  Royal  No.  11  Mine  has  an 
average  mining  height  of  32  Inches.  Due 
to  the  limited  clearance  between  equip- 
ment and  roof  support  in  a  seam  of  this 
height,  the  operator  must,  necessarily, 
operate  under  conditions  of  reduced  visi- 
bility. The  addition  of  a  cab  or  canopy 
reduces  existing  visibility  to  th«  point 
that  three  hazards  are  created: 

1.  Collisions  with  Roof  Support. 

a.  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  Inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be  lim- 
ited in  lower  areas  in  order  to  accom- 
modate the  enlarged  equipment. 

b.  A  canopy  obscures  an  operator's 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  increase 
in  equipment  height,  substantially  in- 
creases the  probability  of  roof  support 
being  dislodged  through  an  error  in 
judgment  by  the  operator.  While  a  roof 
fall  is  not  normally  the  immediate  result 
of  such  an  occurrence,  the  roof  is  weak- 
ened each  time  its  support  is  disturbed. 

2.  Injury  to  the  operator. 

a.  In  mining  heights  imder  48  inches, 
equplment  operators  use  variations  in 
seam  height  to  great  advantage.  When- 


ever possible,  switching  and  maneuver- 
ing operations  are  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on  a 
given  section.  Its  canopy  must  be  lowered 
to  allow  clearance  under  the  lowest  con- 
ditions on  that  sectiMi.  Thus,  the  ad- 
vantage of  using  higher  areas  for  difficult 
maneuvering  and  the  safety  which  goes 
with  it  are  lost.  The  operator  is  forced  to 
negotiate  the  entire  section  under  ttie 
limiting  conditions  of  only  a  part  of  it. 

b.  E>ue  to  the  severely  reduced  visibility 
caused  by  a  cab  or  canopy  in  mining 
heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  the  operator  is  vulnerable  to 
injury  due  to  collision  with  the  rib  or 
other  obstacles  in  tight-clearance  situa- 
tions. 

3.  Injury  to  other  persons. 

a.  When  an  operator's  vision  is  re- 
stricted by  the  addition  of  a  cab  or  can- 
opy, the  Increased  hazard  to  persons 
working  near  the  moving  equipment  Is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating  a 
"pinch-point"  for  persons  who  happen 
to  be  beside  a  machine  while  it  is  in 
motion. 

At  present,  technology  is  not  available 
to  allow  us  to  Install  cabs  or  canopies  on 
the  equipment  in  use  at  the  Royal  No.  3, 
Royal  No.  6  and  Royal  No.  11  Mines  with- 
out creating  serious  safety  hazards. 

On  March  18,  1975,  the  Board  of  Mine 
Operations  Appeals  ruled  that  a  viola- 
tion of  a  mandatory  health  or  safety 
standard  is  not  established  where  com- 
pliance is  impossible  due  to  the  unavail- 
ability of  equipment,  materials,  or  quali- 
fied technicians.  On  this  basis,  and  until 
such  time  as  equipment  is  available 
which  meets  the  standards  set  forth  In 
Section  75.1710-1  and  can  be  operated 
safely  in  the  mining  of  coal  at  the  Royal 
No.  3,  Royal  No.  6  and  Royal  No.  11 
Mines,  we  request  that  the  Secretary 
modify  Section  75.1701-1,  paragraph  (a) 
by  waiving  subparagraphs  (5)  and  (6) 
which  would  require  the  installation  and 
use  of  cabs  or  canopies  at  the  Royal  No. 
3,  Royal  No.  6  and  Royal  No.  11  Mines. 

request  for  hearing  or  comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeal* 
[PR  Doc.76-13893  FUed  5-ia-76;8:46  am] 
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[Docket  No.  M  76-455] 

SPRING  RIDGE  COAL  COMPArfY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0) 
(1970).  Spring  Ridge  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  11 
located  in  Webster  County,  West  Vir- 
ginia.  

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  xnlnen 
operating  such  eqxilpment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  b«  read  In  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coAl  mine  on  and  after  January 
1,  1873,  shall.  In  acooj'danoe  with  the  sched- 
ule «C  time  specified  In  subparagraphs  (1), 
<2).  <3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  b*  equipped  with  substantially  «on- 
BtnMted  canopies  or  oabs,  located  and  In- 
stalled In  Buch  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rtb  and  face 
roUa.  The  requtreroents  of  this  paragrj^h 
(a)  sbaB  be  met  a«  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mlnee  having  mining  heights  of  72  Inchee  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  moce, 
tout  lees  than  72  inches: 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  'y'"»"g  heights  of  48  Inches  oc 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal  mlnee 
having  mining  heights  of  36  Inchee  or  more, 
tout  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mlnee  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal  mines 
having  rp'^'ng  heights  of  less  than  24  inches. 
•  •   • 

The  5i*6tance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  Petitioner  Is  the  operator  of  a 
small  bitumlnovis  coed  mine  near  Bolalr, 
Webster  County,  West  Virginia. 

2.  The  coal  seam  In  Mine  No.  11  ranges 
In  height  from  28  to  84  inches. 

3.  Equipment  subject  to  the  regulation 
to  Mine  No.  11  CMislst  of  a  12RB  Cutting 
Machine,  an  Elkhom  Scoop,  a  GaUs  300 
Roof  Bolting  Machine  suid  one  Sand's 
Scoop. 

4.  Due  to  the  extreme  variation  in  the 
coal  seam  there  Is  inadequate  clearance 
between  the  top  of  the  equipment  and  the 
roof  to  accommodate  canopies  or  cabe. 

5.  Installation  of  canopies  or  cabs 
would  create  additional  hazards  to  the 
equipment  operators. 

6.  There  would  be  insufficient  clearance 
to  permit  the  equipment  subject  to  the 
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regtilatlon  to  operate  without  coming 
intb  contact  with  the  roof,  ribs,  haulage- 
wa;  rs  or  other  equipment. 

1 .  If  canopies  or  cabs  were  required.  It 
would  be  more  dlfBcult  for  the  equlp- 
meit  operators  to  get  In  and  out  of  the 
machinery  in  order  to  make  necessary 
maintenance  and  mechanical  ad  just- 
meats. 

a.  Installation  of  canopies  or  cabs 
would  partially  or  totally  block  the  view 
of  ihe  equipment  operators;  sdtemative- 
ly,  the  operators  would  have  to  pro- 
truie  their  heads  from  underneath  the 
cai  levies  or  cabs  to  maintain  proper 
vis  lal  inspection. 

S.  No  standard  canopy  or  cab  now  in 
prcduction  meets  the  requirements  of 
the  law  while  still  permitting  the  satls- 
f ac  tory  removal  of  coal  existing  in  seams 
wltti  variable  and  fluctuating  heights, 
sucti  as  those  foimd  in  Mine  No.  11. 

10.  Since  the  application  of  the 
staidard  encompassed  in  30  CFR  75.1710 
wil  result  in  a  diminution  of  safety  and 
sin:e  no  technlcsdly  feasible  alternative 
Is  presently  available  to  accomplish  the 
desired  result  of  increased  safety,  Peti- 
tioner requests  that  the  Coal  Mine 
HeUth  and  Safety  Act  be  modified  to 
peimlt  the  uninterrupted  production  of 
cot  J  by  not  requiring  the  Installation  of 
canopies  or  cabs  on  electric  face  equip- 
ment used  in  Mine  No.  11. 

REQtTEST  FOR  HEARING  OR  COMMENTS 

]  »ersons  Interested  in  this  petition  may 
re<  uest  a  hearing  on  the  petition  or 
f ui  nish  comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must  be 
fll^  with  the  Office  of  Hearings  and  Ap- 
peils.  Hearings  Division.  UJ3.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  at 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  5, 1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

FR  Doc.76-13896  PUed  &-12-76;8:45  am] 
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TAB  COAL  COMPANY 

ffet'rtion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 


aiioe 

of 

E 

( 


Siiety 


Notice  Is  hereby  given  that  In  accord- 
!e  with  the  provisions  of  section  301  (c) 
the  Federal  Coal  Mine  Health  and 
.  Act  of  1969,  30  U.S.C.  §  861(c) 
1 970) ,  Tab  Coal  Company  has  filed  a  pe- 
tl  Ion  to  modify  the  application  of  30 
C  ?R  75.1710  to  its  No.  P-13  Mine,  Pike 
O  )unty,  Kentucky. 
30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
tHe  height  of  the  coalbed  permits  that  elec- 
tric tace  equipment.  Including  shuttle  cars, 
bi  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
fr  xn  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
ti  an  75.1710  is  30  CFR  75.1710-1  which  In 
p  ;rtinent  part  provides: 


*  •  •  Except  as  provided  In  parsigraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
f oUows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inchee; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1076,  In  coal 
mines  having  iriintng  heights  of  34  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  J\ily  1,  1976.  In  coal 
mines  having  rinining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment te  as  foDows: 

1.  Petitioner  requests  modification  of 
the  application  of  the  mandatory  safety 
standard  30  CFR  75.1710-1  with  respect 
to  one  scoop  and  one  pin-up  machine 
used  in  the  No.  P-13  Mine  for  the  reason 
that  the  application  of  such  standard 
to  such  equipment  In  such  mine  will  re- 
sult In  a  diminution  of  safety  to  miners. 

2.  The  No.  P-13  Mine  Is  in  the  Alma 
coal  seam  and  ranges  from  29  to  44 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  Petitioner  states  that  the  seam 
height  is  so  low  that  the  Installation  of 
canopies  on  haulage  equipment  would 
create  a  hazard  to  the  equipment  oper- 
ators. The  can<^ie8  would  limit  the  visi- 
bility of  the  operators  and  would  be  a 
contributing  cause  of  accidents. 

REQUEST  FOR   HXARINC   OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  heauing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  avtdlable  for  inspec- 
tion at  that  address. 

Dated;  May  5,  1976. 

James  R.  RichArds, 

Director. 
Office  of  Hearings  and  Appeals. 
{PR  Doc.76-13896  FUed  6-12-76; 8; 46  am] 


[Docket  No.  M  76-206] 

TRIPOD  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Tripod  Coal  Company  Inc..  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  lo- 
cated in  Pike  County,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)   shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
<Mr  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  use  of  a  canopy  would  be  more 
dangerous  than  not  to  use  one  because 
of  the  cramped  position  and  poor  visi- 
bility of  the  operator  in  low  coal. 

2.  The  Petitioner  uses  scoops  at  its  No. 
2  Mine. 

3.  The  coal  seam  ranges  from  32  to  38 
inches  in  height  throughout  the  mine. 

request   for   HEARING    OR   COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.7»-I88g7  FUed  6-12-7«;8:4S  am] 


(Docket  No.  M  76-144) 

UNITED  POCAHONTAS  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  5  861 
(c)  (1970),  United  Pocahontas  Coal 
Comimny  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  its 
No.  6A  Mine,  McDowell  County,  West 
Virginia. 
*    30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  (the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  ooal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  be  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.   •    •    • 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  United  No.  6-A  Mine  has  an  aver- 
age mining  height  of  45  inches.  Due  to 
the  limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this  height, 
the  machine  operator  must  operate  his 
equipment  under  conditions  of  reduced 
vision.  The  addition  of  a  cab  or  canopy 
reduces  the  operator's  vision  to  the  point 
that  three  hazards  are  created : 

( 1 )  Collisions  with  roof  support — 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  thtin  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
comes very  critical;  thus,  the  strength  of 


supplemental  roof  support  must  be  lim- 
ited in  lower  areas  in  order  to  accom- 
modate the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator's 
view  of  overhead  roof  support;  tiiis,  along 
with  the  accompanying  Incresise  in 
equipment  height,  sulastantially  Increases 
the  probability  of  roof  support  being  dis- 
lodged through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not  nor- 
mally the  immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed. 

(2)  Injury  to  the  operator — 

(a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When- 
ever possible,  switching  and  msmeuvering 
operations  are'  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on 
a  given  section,  its  canopy  must  be  low- 
ered to  allow  clearance  imder  the  lowest 
conditions  on  that  section.  Thus,  the  ad- 
vantage of  using  higher  areas  for  diffi- 
cult maneuvering  and  the  safety  which 
goes  with  it  are  lost.  The  operator  is 
forced  to  negotiate  the  entire  section 
under  the  limiting  conditions  of  only  a 
part  of  it. 

(b)  Due  to  the  severely  reduced  visi- 
bility caused  by  a  cab  or  canopy  in  min- 
ing heights  below  48  Inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  the  operator  is  vulnerable  to 
injury  due  to  collision  with  the  rib  or 
other  obstacles  in  tight-clearance  situa- 
tions. 

( 3 )  Inj  ury  to  other  persons — 

(a)  When  an  operator's  vision  is  re- 
stricted by  the  addition  of  a  cab  or  can- 
opy, the  increased  hazard  to  persons 
woiting  near  the  moving  equipment  is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the  in- 
stallation of  a  cab,  thereby  creating  a 
"pinchpoint"  for  persons  who  happen  to 
be  beside  a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  install  cabs  or  canopies  on 
the  equipment  in  use  at  the  United  No. 
6-A  Mine  without  creating  serious  safety 
hazards. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  14, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5.  1976. 

James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

[PR  Doc.76-13899  Filed  5-12-76;8:46  am] 
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[Docket  No.  M  78-8511 

WEBSTER  COUNTY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
{Mandatory  Safety  Standard 

Notice  la  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970),  Webster  County  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  Its 
Dotikl  Mine  located  in  Webster  County, 
Kentucky,  and  Its  Retlltl  Mine  located 
In  Henderson  County,  Kentucky. 

30  C:PR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  caw, 
be  provided  with  substanUaly  constructed 
caponles.  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rtb  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
ot  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1873,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subpc^agraphs 
(1).  (3),  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substanUally 
oonstnicted  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
opMMor  Is  at  the  operating  controls  of  such 
equipment  he  ahaU  be  protected  from  falls 
of  roof,  face,  or  rtb,  or  from  rib  and  face 
rolls.  The  requirement*  of  this  paragraph 
<a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(3)  On  and  after  JiUy  1,  1974.  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(8)  On  and  after  January  1.  1975.  In  coal 
minee  having  Tnining  heights  of  48  Inches  or 
mc^e.  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  Jantiary  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
n>ore.  but  leas  than  36  tnchee;  and 

(6)  On  and  after  July  1.  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•   •  • 

The  substance  of  Petitioners  state- 
ment Is  as  foUows: 

At  the  Dotikl  Mine,  the  average  height 
of  the  coalbed  at  the  north  end  Is  58 
Inches  and  at  the  south  end  Is  54  inches. 
At  the  Retikl  Mine,  the  average  height  of 
the  coalbed  is  44  Inches.  At  both  mines, 
a  minimum  of  12  toches  vertical  clear- 


NOTICES 

anc<  from  the  rool  is  required  to  insxire 
that ,  during  operation,  face  equipment  at 
all  times  avoids  contact  with  the  roof 
supi^rt  systems  at  the  w<wkin«  faces  of 
the  mines.  Therefore,  any  vertical  dis- 
tance from  the  floor  of  the  mine  Ln  which 
£iny  electric  face  equipment  can  operate 
Is  effectively  reduced  12  inches  from  the 
at  of  the  coalbed  at  any  given  point 
-le  working  faces  of  the  mines,  m  ad- 
^n,  there  are  Irregular  tops  and  ir- 
Uar  bottoms  which  locally  restrict  the 
3g  heights  in  both  mines.  Sulphur 
or  protrusions,  which  are  more 
prevalent  at  Dotikl  Mine,  sometimes  ex-. 
.  from  the  roof  a  distance  of  12  to  18 
ies. 

i-esently,  the  Petitioner  operates  the 
bwing  types  of  self-propelled  electric 
facd  equipment  at  the  subject  mine: 

Jdy  Loading  Machines — 14  BU-10-41 
J^y  Cutting  Machines — 15  RU  MS  19 
Sihroeder  Coal  Drills 
ok  is  Model  300  Roof  Bolters 
oCls  Model  320  Roof  Bolters 

National   Mine   Service   Model   48-S18   86 

[aL  and  40AL  Shuttle  Can. 
21  S.C.  Joy  Shuttle  Cars 

Hetltloner  alleges  that  if  c^bs  or  can- 
opi&  were  required  to  be  installed  on  the 
face  equipment  in  these  mines  it  will  re- 
sult In  a  diminution  of  safety  to  the 
minors.  At  both  mines.  Petitioner  has  in- 
stalled certified  cabs  or  canopies  on  cer- 
talo  face  equipment  but  In  each  instance 
exp^erienced  difBculties  which  endan- 
gerisd  the  safety  of  the  miners.  Among 
thei  problems  that  have  been  recognized 
inlhls  regard  are  as  follows: 

&)  The  operator's  field  of  vision  Is  slg- 
nincantly  reduced  as  a  result  of  thetslose 
proximity  of  the  cab  or  canopy  to  the 
operator's  compartment.  The  operator 
lea|is  out  In  order  to  see  where  he  is  go- 
ing which  Increases  the  chances  he  may 
sldsswipe  the  rib,  a  comer,  other  equlp- 
me  nt,  a  miner,  or  some  other  projecting 
obstruction  and  be  dragged  from  the 
equipment. 

I  b)  The  operator's  arm  and  leg  move- 
m<  nt  are  more  restricted  as  a  result  of 
requced  space  In  the  operator's  com- 
partment which  affects  reaction  time 
wh  en  steering  or  applying  the  brakes. 

c)  Operator  fatigue  is  greatly  in- 
cnased  due  to  reduced  operator  com- 
partment space. 

;d)  A  majority  of  the  miners  who  have 
wc  rked  in  the  mines  imder  the  installed 
cajs  or  canopies  regard  them  as  l>elng 
ursafe. 

(e)  In  case  of  lotuling  machines,  an 
atiditlonal  man  who  Is  handling  the 
tr  lillng  cable.  Is  exposed  to  the  danger 
of  the  swinging  boom  of  the  loading 
m  tchlne. 


(S)  PetlUoxitf  further  states  that  it 
pres^itly  Is  tmable  to  construct  itself 
or  to  procure  from  equipment  manu- 
factw-ers,  cabs  or  canopies  which  If  In- 
stalled on  face  equipment  at  Petitioner's 
mines  will  eliminate  the  safety  hazards 
denoted  above.  Petitioner  does,  however, 
propose  to  develop  in  cooperation  with 
MESA  an  orderly  plan  for  the  future  in- 
stallation when  available  of  certified 
canopies  on  electric  self-propelled  face 
equipment  at  Petitioner's  mines  in  those 
Instances  where  it  will  benefit  the  overall 
safety  of  the  miners. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  14, 
1976.  Such  requests  or  comjnents  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  US.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Ricbarss, 

Director, 
Office  of  Hearings  and  Appeals. 
IFR  Doc.76-13900  PUed  6-13-76; 8:46  am) 


[Docket  No.  M  76-102) 

THE  YOUGHIOGHENY  AND  OHIO  COAL 
COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standards 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  <rf  1969,  30  UJ3.C.  5  861(c) 
(1970),  the  Youghlogheny  and  Ohio  (^oal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1100-2(b) 
and  30  CFR  75.1 100-2  (c)  to  its  AlllsOTi 
Mine  located  In  Belmont  Ctounty,  Ohio. 

30  CFR  75.1100-2(b)  provides: 

In  all  coal  mines,  waterllnee  shall  be  in- 
stalled parallel  to  the  entire  length  of  belt 
conveyors  and  shaU  be  equipped  with  firehose 
outlet*  with  valvee  at  300-foot  Intervals  along 
each  belt  conveyor  and  at  tailpieces.  At  least 
500  feet  of  firehose  with  fittings  suitable  for 
connection  with  each  belt  conveyor  water- 
line  system  shaU  be  stored  at  strategic  loca- 
tions along  the  belt  conveyor.  Waterlines  may 
be  Installed  In  entries  adjacent  to  the  con- 
veyor entry  belt  as  long  as  the  outlets  project 
Into  the  belt  conveyor  entry. 

30 CFR T5. 11 00-2 (c)  provides: 

•  •  •  (1)  In  mines  produclng_SOO  tons  of 
eool  or  more  per  shift  w«tertlnee  shall  be  In- 
stalled parallel  to  aU  haulage  tracks  using 
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mechanized  equipment  In  the  track  or  adja- 
cent entry  and  shall  extend  to  the  loading 
point  of  each  working  section.  Waterlines 
•baU  be  equipped  with  outlet  valves  at  Inter- 
vals of  not  more  than  600  feet,  and  600  feet 
of  firehose  with  fittings  suitable  for  connec- 
tion with  such  waterlines  shall  be  provided 
at  strategic  locations.  Two  portable  water 
oars,  readily  available,  may  be  tised  in 
lieu  of  waterlines  prescribed  under  this 
paragraph. 

(2)  In  mines  producing  less  than  300  tons 
of  coal  per  shift,  there  shall  be  provided  at 
6(X)-foot  Intervals  In  all  main  and  secondary 
haulage  roads: 

(I)  A  tank  of  water  of  at  least  65-gaUon 
capacity  with  at  least  3  paUs  of  not  less  than 
lO-quart  capacity;  or 

(II)  Not  less  than  240  pounds  of  bagged 
rock  dust. 

PETITIONER'S  ALTERNATE  METHOD 

Petitioner  proposes  the  following  al- 
ternate method: 

1.  A  2-lnch  dry  pipe  line  fire  fighting 
system  with  fire  hose  outlets  at  300-foot 
Intervals  with  adequate  firehose.  Installed 
parallel  to  the  slope  belt  which  will  be 
activated  manually  by  a  valve  positioned 
on  the  surface  at  the  Hoist  House  adja- 
cent to  the  slope  mouth. 

2.  The  slope  belt  Is  equipped  with  au- 
tomatic fire  sensor  system  that  gives  a 
warning  automatically  when  a  fire  is 
detected  at  or  near  such  belt. 

3.  The  warning  signal  is  audible  in  the 
lamp  house  and/or  offices,  where  a  per- 
son or  persons  are  on  duty  at  all  times 
when  employees  are  underground.  A  per- 
son upon  receiving  the  warning  signal 
can  within  2  minutes  manually  activate 
the  dry  line  and  the  entire  line  will  be 
activated  within  30  seconds.  This  water 
line  will  be  supplied  from  two  pumps  lo- 
cated at  a  ere*  source  and  by  gravity 
from  the  preparation  plant  storage  pond. 

4.  The  ^ope  iaelt  Is  also  equipped  with 
limit  switches  which  will  shut  the  belt 
off  In  the  event  the  belt  Is  out  of  align- 
ment eliminating  the  occurrence  of  fire 
dne  to  friction. 

5.  The  slope  belt  drive  Is  located  150 
feet  outby  the  slope  mouth,  therefore  a 
deluge  system  Is  not  required  at  the 
drive. 

6.  Petitioner  asserts  that  the  most  im- 
portant reason  for  having  a  dry  pipe 
S3rstem  is  to  keep  the  ssrstem  from  freez- 
ing due  to  the  large  volume  of  air  going 
Into  the  mine.  Petitioner  also  asserts  that 
In  a  fully  charged  line,  the  standing 
water  would  have  a  tendency  to  corrode 
the  pipe  and  cause  damage.  Petitioner 
contends  ttie  dry  pipe  system  can  be 
turned  on  manually  and  is  as  effective  as 
a  fully  charged  line. 

REQUEST  FOR  BEARING  OR  COMMENTS 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  14, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 


Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, ArUngton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  May  5,  1976. 

James  R.  Richards, 
Direetor,  Office  of 
Hearings  and  Appeals. 

IFR  Doc  76-13898  FUed  6-12-76;8:45  ami 


Fourth    and    Pike    Building,    Seattle, 
Washington  98101. 

Russell  E.  Dickbrsoh, 
Regional  Director, 
Pacific  Northwest  Region. 
IPR  Doc.76-13909  Filed  5-12-76:8:45  am) 


National  Park  !>ervice 

PACIFIC  NORTHWEST  REGIONAL 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pacific  North- 
west Regional  Advisory  Committee  will 
be  held  at  9  a.m.  on  Friday,  June  4, 1976, 
in  the  Glacier  Bay  Lodge  in  Glacier  Bay 
National  Monument. 

The  Committee  was  established  pursu- 
ant to  Public  Law  91-383  to  provide 
for  the  free  exchange  of  Ideals  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  members  of 
the  public  on  programs  and  problems 
pertinent  to  the  Pacific  Northwest  Region 
of  the  Naticmal  Park  Service. 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Earl  J.  Davenport  (Chairman) 
Dr.  Robert  L.  Whltner  (Secretary) 
Mr.  Leo  V.  Bodlne 
Mr.  J.  Allen  Jensen 
Mr.  Roger  Mellem 
Dr.  Richard  M.  Noyes 
Mr.  Wesley  A.  PhUllps.  Jr. 
Mrs.  Gwynneth  G.  Wllaon 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Gustavus  Airport  runway  r^ablli- 

2.  Mining  status. 

3.  Research  program  in  Glacier  Bay 
National  Monument. 

4.  Klondike  Gold  Rush  National  His- 
torical Park. 

5.  Alaska  d-2  lands. 

6.  Completion  of  utility  construction 
at  Bartlett  Cove. 

The  meeting  wiU  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may  con- 
tact Glenn  D.  Galllson,  Associate  Re- 
gional Director,  Planning  and  Resource 
Preservation,  Pacific  Northwest  Regional 
Office,  at  206-442-5962.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection for  we^s  after  the  meeting  at 
the  Pacific  Northwest  Regional  Office. 


ASSATEAGUE  tSLAND  NATIONAL 
SEASHORE 

Public  Use  Restrictions 

The  Act  of  September  21,  1965,  79 
Stat.  824,  16  U.S.C.  3459f  (1970)  directs 
the  Secretary  of  the  Interior  to  adminis- 
ter the  national  seashore  for  general  pur- 
poses of  pubUc  outdoor  recreation,  in- 
cluding conservation  of  natural  features 
contributing  to  public  enjoyment.  In  Its 
administration,  the  Secretary  is  author- 
ized to  utilize  statutory  authorities  re- 
lating to  areas  administered  and  super- 
vised by  the  Secretary  through  the  Na- 
tional Park  Service  and  such  statutory 
authority  otherwise  available  to  him  for 
the  conservation  and  management  of 
natural  resources  as  he  deems  appropri- 
ate to  carry  out  the  purposes  of  the  1965 
act.  Therefore,  pursuant  to  the  Act  of 
September  21,  1965  and  the  Act  of  Au- 
gust 25,  1916,  39  Stat.  535,  as  amended 
and  supplemented,  16  UJS.C.  H  et  seq. 
(1970),  notice  is  given  to  all  persons 
planning  to  visit  the  seashore  that  local 
restrictions  have  laeen  established  to 
control  and  safeguard  swimming  on  pub- 
lic beaches,  public  camping,  organized 
or  group  activities  in  public  use  zones, 
operation  of  oversand  vehicles  In  road- 
less areas,  and  public  entry  on  some 
tracts  where  the  use  has  been  retained 
for  hunting  and  residential  purposes  by 
former  landowners  under  the  seashore's 
enabling  legislation. 

In  Virginia,  the  National  Part  Service 
operates  some  public  recrefttlonal  facili- 
ties on  a  limited  portion  of  CThincoteague 
National  WUdllfe  Refuge.  Potential  visit- 
ors are  advised  that  rules  for  authorized 
visitor  activities  on  this  portion  of  the 
seashore  may  vary  from  similar  public 
uses  to  Maryland.  This  variation  arises 
from  subsection  6(b)  of  the  1965  act,  79 
Stat.  826,  16  UJS.C.  §  459f-5(b)  (1970). 
which  requires  admtoistration  of  the 
lands  and  waters  to  the  Clilncoteague 
National  WUdllfe  Refuge  for  refuge  pur- 
poses tmder  laws  and  regiilations  appli- 
cable to  national  wildlife  refuges. 

Persons  who  are  planning  to  visit  the 
seashore  are  urged  to  request  copies  of 
free  Informational  materials  which  de- 
scribe the  seashore's  recreational  facili- 
ties, authorized  activities,  and  public  use 
Iknits  by  writing  to  the  Superintendent. 
Assateague  Island  National  Seashore. 
Route  2,  Box  294,  Berlin,  Maryland  2181 1. 

Thomas  F.  Noeris,  Jr., 
Superintendent,  Assa- 
teague Island  National  Seashore. 

IFR  Doc.76-13910  Piled  5-12-76;8:45  amj 
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VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING   REVIEW  PANEL 


Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
tiiat  a  meeting  of  the  Central  Office 
Education  and  Training  Review  Panel, 
authorized  by  Section  1790(b).  Title  38, 
United  States  Code,  will  be  held  in  Room 
119,  Veterans  Administration  Central 
Office.  810  Vermont  Avenue,  NW.,  Wash- 
ington. DC  on  June  3, 1976  at  10  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  April  15.  1976  decision  of 
the  Director,  Veterans  Administration 
Regional  Office,  Indianapolis.  Indiana, 
that  benefits  to  all  eligible  persons  en- 
rolled in  United  Systems,  Incorporated, 
1600  W.  Oliver  Avenue,  Indianapolis, 
Indiana  be  discontinued,  effective  April 
30,  1976. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room.  Seating  capacity  is  limited, 
so  it  will  be  necessary  for  those  wishing 
to  attend  to  contact  Mr.  Halsey  A.  Dean. 
Chief.  Field  Operations  (223A) .  Educa- 
tion and  Rehabilitation  Service,  Vet- 
erans Administration  Central  Office 
(phone  202-389-2850)  prior  to  May  28. 
1976. 

Dated :  May  6,  1976. 

R.  L.  ROUDEBUSH. 

Administrator. 
(FR  E)oc.76-13967  Piled  5-13-76; 8: 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Volume  301 

PETITIONS  FOR  MODIRCATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

May  7,  1976. 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Conamlssion  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  S  1100.247)  '  and  shall  Include  a 
concise  statement  of  protestant's  interest 
In  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  If  no  repre- 
sentative is  named. 

No.  MC  1768  (Notice  of  Piling  of  Peti- 
tion for  Modification  of  Territorial  De- 
scription) ,  filed  April  23,  1976.  Petition- 
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er:  INI^AND  FREIGHTWAYS,  INC.,  100 
John  Hay  Ave..  Kearny,  N.J.  07032.  Peti- 
tioner's representative:  A.  David  Mlll- 
ner.  744  Broad  Street,  Newark,  N.J. 
07102.  ;  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  1768,  Issued 
Novem  )er  2.  1955,  authorizing  transpor- 
tation 3ver  irregular  routes,  of  gejieral 
commoiities  (except  those  of  unusual 
value,  ;lass  A  and  B  explosives,  house- 
hold g(K)ds  as  defined  by  the  Commis- 
sion, ccmmodities  in  bulk,  and  commodi- 
ties reiuiring  special  equipment),  be- 
tween :  *ew  York.  N.Y..  on  the  one  hand, 
and,  oi  I  the  other,  points  In  New  Jersey 
within  30  miles  of  New  York,  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtaiiMd  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wasblng- 
toa.  DC.  204as. 


modifjj  the  territorial  description  so  as 
to  reac  :  "Between  the  New  York,  N.Y., 
Comni(  rcial  Zone,  as  defined  by  the 
Commi  ssion.  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  30 
miles  0 1  New  York.  N.Y." 

No.  UC  8948  (Notice  of  Filing  of  Peti- 
tion Tc  Modify  a  Portion  of  Certificate) , 
filed  April  21.  1976.  Petitioner:  WEST- 
ERN C  ILLETTE.  INC..  P.O.  Box  58267. 
Vemor   Station.  2550  East  28th  St.,  Los 
Angeles,  Calif.  90058.  Petitioner's  repre- 
sentatlire:  R.  Y.  Schureman.  1545  Wil- 
shire  I  Ivd..  Los  Angeles,  Calif.  90017.  Pe- 
titione-  holds  a  motor  common  carrier 
Certificate  in  No.  MC  8948.  issued  De- 
cembei   5.  1973.  authorizing  transporta- 
tion, as  pertinent,  over  regular  routes, 
of  gen(>ral  com^modities  (except  those  of 
imusuj  1  value,  classes  A  ancl  B  explo- 
sives. 1  vestock.  commodities  in  bulk,  and 
commcdities    requiring    special    equip- 
ment)    between    Los    Angeles    Harbor, 
Calif.,  and  Sacramento.  Calif.,  as  fol- 
lows :  1  Yom  Los  Angeles  Harbor  over  U.S. 
Highway  101  to  San  Jose,  Calif.,  thence 
over  C  ilifornia  Highway  82  to  San  Fran- 
cisco,  Dalif.,  thence  over  U.S.  Highway 
40  to   Sacramento,  and  return  over  the 
same    route,    serving    all    intermediate 
points  between  Santa  Maria  and  San 
Franc  sco,   Calif.,   inclusive,   on  north- 
bound traffic  only,  and  those  between 
San  L  lis  Obispo,  Calif.,  and  Los  Angeles, 
inclus  ve,  on  southbound  traffic  only.  By 
the  instant  petition,  petitioner  seeks  to 
broad4!n  its  intermediate  point  service 
to   in<Jlude  service   at  all   intermediate 
points'  between  Los  Angeles  Harbor  and 
Sacralnento,  Calif. 

No.  MC  45656  (Sub-No.  18)  (Notice  of 
Piling  of  Petition  to  Add  an  Origin 
Point)!  filed  April  14,  1976.  PeUtlMier: 
A>n3ElRSON  TRUCK  LINE.  INC.,  531 
West  Harper.  P.O.  Drawer  191,  Lenoir, 
N.C.  18645.  Petitioner's  representative: 
Theodore  Polydoroff,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Petltliner  holds  a  motor  comm^m  car- 
rier Certificate  in  No.  MC  45656  (Sub-No. 
18),  iisued  October  8,  1975,  authorizing 
transportation  over  irregular  routes,  of 
new  tumiture,  from  Bassett,  Waynes- 
boro, Staunton,  Stanleytown,  Roanoke, 
and  AltaVista,  Va.,  Conway  and  Mullins, 
S.C,  ind  Toccoa,  Ga..  to  the  facilities  of 
.J.  C.  Penney  Company,  Inc.,  at  or  near 
Clareinont,  N.C.  By  the  instant  petition, 
petiti  »ner  seeks  to  add  Appomatox,  Va. 


as  an  origin  point  to  the  above  described 
operations. 

No.  MC  93944  (Sub-No.  9)  (Notice  of 
Piling  of  Petition  To  Modify  Commodity 
Description),  filed  AprU  9,  1976.  Peti- 
tioner: DANELLA  BROS.,  INC.,  2280 
Butler  Pike,  Plymouth  Meeting,  Pa. 
19462.  Petitioner's  representative:  Theo- 
dore Polydoroff,  1250  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036.  Peti- 
tioner holds  a  motor  common  carrier 
Certificate  in  No.  MC  93944  (Sub-No.  9) , 
Issued  November  25,  1974.  authorizing,  as 
petinent,  transportation  over  irregular 
routes,  of  (1)  alloys  and  ores  (except 
fluospar>,  (except  in  tank  vehicles), 
between  points  in  that  part  of  Pennsyl- 
vania on  and  east  of  UJS.  Highway  219 
(except  Scranton.  and  Columbia,  Pa., 
and  its  commercial  zoive  as  defined  by  the 
Commission,  and  points  in  Philadelphia, 
Montgomery,  and  Delaware  Coimties, 
Pa.),  New  Jersey  (except  points  in  C?mn- 
berland,  Salem,  Gloucester,  Cape  May, 
Atlantic,  Camden,  and  Burlington  Coun- 
ties), Delaware  and  Maryland  (except 
Baltimore),  restricted  against  service 
between  points  in  New  Jersey,  and  (2) 
alloys  and  ores  (except  in  tank  vehicles) , 
between  points  in  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  219 
(except  (Theater.  Pa.) .  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
commodity  descriptions  so  as  to  read: 
Alloys,  ores,  and  minerals,  in  both  (1) 
and  (2)  above  with  the  named  exceptions 
and  territorial  descriptions. 

No.  MC  136032  (Sub-No.  6)  (Notice  of 
Filing  of  Petition  To  Add  an  Origin 
Point),  filed  April  21,  1976.  Petitioner: 
TEXAS  CONTINENTAL  EXPRESS. 
INC.,  P.O.  Box  434,  2603  W.  Euless  Blvd., 
Euless.  Tex.  76039.  Petitioner's  repre- 
sentative: K.  Edward  Wolcott,  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  136032  (Sub-No.  6), 
issued  April  5,  1976,  authorizing  trans- 
portation over  irregular  routes,  of  drugs 
and  medicines,  nutritional  and  anti- 
coagulant solutions,  distilled  loater 
(plain  or  saline,  in  glass  or  plastic  con- 
tainers) ,  and  com.m,odities  used  in  the 
administration  of  the  above-named  com- 
modities. In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Milledge- 
ville,  Ga.,  to  points  in  the  United  States 
on  and  east  of  U.S.  Highway  85  (except 
points  in  Georgia),  under  a  contlnvUng 
contract,  or  contracts  with  McGaw  Lab- 
oratories, Division  of  American  Hospital 
Supply  Corp.,  located  at  Milledgevllle, 
Ga.  By  the  instant  petition,  petitiCHier 
seeks  to  add  Atlanta.  Ga.,  as  an  addi- 
tional origin  point  in  the  above  authority. 

No.  PF  434  (Notice  of  Filing  of  Petiticm 
To  Broaden  RestrlcUon) .  filed  April  22, 
1976.  Petitioner:  TRANSCONKX,  INC., 
3000  NW.  74th  Ave..  P.O.  Box  480037, 
Miami,  Fla.  33148.  Petitioner's  repre- 
sentative: Alan  P.  W(*ls tetter,  1700  K 
St.  NW.,  Washington,  D.C.  20036.  Peti- 
tioner holds  a  freight  forwarder  contract 
Permit  In  No.  FP  434.  Issued  September 
18,  1975,  authorizing  transportation  over 
irregular  routes,  of  general  commodities 
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(except  those  of  unusual  value,  classes  A 
•ind  B  explosives,  household  goods,  motor 
vehicles,  commodities  In  bulk,  commod- 
ities requiring  special  equipment,  and 
commodities  In  vehicles  eqxilpped  with 
mechancal  refrigeration).  In  containers 
or  van-type  trailers,  from  Atlanta,  Ga., 
and  points  In  Florida,  to  the  Ports  of 
Miami  and  Jacksonville,  Fla.,  restricted 
to  the  transportation  of  shipments  hav- 
ing an  Immediately  subsequent  move- 
ment by  water  and  destined  to  a  point 
beyond  the  United  States.  By  the  Instant 
petition,  petitioner  seeks  to  broaden  the 
restriction  by  adding  "and  air"  after  the 
words  "by  water"  so  that  It  reads:  "re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  subsequent 
movement  by  water  and  air  and  destined 
to  a  point  beyond  the  United  States." 

MOTOR  CARRIER,  BROKER.  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER,  OP- 
ERATING RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Covti- 
mlsslon's  (3eneral  Rules  of  Practice  (49 
CPR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  sm  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  Is  published  In  the  Federal 
Register.  Failure  to  reasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  Its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  Interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shaU  not  Include  issues 
or  allegations  phrased  generally.  Protests 
not  In  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shsill  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  ttie 
requirements  of  section  247(d)  (4)  erf  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  wUl  result  in  dismissal  of 
the  applicatlcm. 

Further  processing  steps  will  be  by 
Commission  <M'der  which  will  be  served 


on  each  psuty  of  record.  Broadening 
amendments  will  zKJt  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendmoits  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

No.  MC  491  (Sub-No.  3) ,  filed  April  2, 
1976.  Applicant:  MARSH  EXPRESS, 
INC..  P.O.  Box  447,  Glassboro,  N.J.  08028. 
Applicant's  representative:  Michael  R. 
Werner,  2  West  45th  Street,  New  York. 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regulsir  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual vsdue,  Classes  A  and  B  explosives, 
COTnmodltles  In  bulk,  and  commodities 
requiring  the  use  of  special  equipment), 
(1)  between  Philadelphia,  Pa.,  and  New- 
field,  NJ..  serving  all  tatermedlate 
points:  (a)  Prom  Phlladelphlti,  over  U.S. 
Highway  76  to  Junction  New  Jersey 
mg^iway  130,  thence  over  TJS.  Highway 
130  to  Junction  New  Jersey  Highway  45, 
thence  over  New  Jersey  Highway  45  to 
Junction  New  Jersey  Highway  77,  thence 
over  New  Jersey  Highway  77  to  junction 
UJ3.  Highway  40,  theace  over  U.S.  High- 
way 40  to  Junction  unnumbered  highway, 
thence  over  unnxunbered  highway  to 
Newfield,  and  return  over  the  same 
route;  (b)  Prom  Phlladdphla  over  U.S. 
Highway  30  to  Junction  U.S.  Highway 
130,  thence  over  U.S.  Highway  130  to 
Junction  New  Jersey  Highway  45,  thence 
over  the  route  described  In  (l)(a)  to 
Newfield,  and  return  over  the  same 
route;  and  (c)  Prom  Philadelphia  over 
Pennsylvania  Highway  73  to  Junction 
New  Jersey  Highway  73,  thence  over  New 
Jersey  Highway  73  to  Junction  U.S.' 
Highwt«^  130,  thence  over  U.S.  Highway 
130  to  Junction  New  Jersey  Highway  46, 
thence  over  the  route  described  in  (1)  (a) 
above  to  Newfield,  and  return  over  the 
same  route;  (2)  Between  Philadelphia, 
Pa.,  and  Newfield,  N.J.,  serving  all  inter- 
mediate points: 

(a)  FrcMn  Philadelphia  over  U.S.  High- 
way 76  to  Junction  New  Jersey  Highway 
42,  thence  over  New  Jersey  Highway  42 
to  Jimction  New  Jersey  Highway  41, 
thence  over  New  Jersey  Highway  41  to 
Junction  New  Jersey  Highway  47,  thence 
over  New  Jersey  Highway  47  to  jimction 
with  unnumbered  highway,  thence  over 
unnumbered  highway  to  Newfield,  and 
return  over  the  same  route;  (b)  Prom 
Philadelphia  over  UJ3.  Highway  30  to 
Junction  U.S.  Highway  130,  thence  over 
U.8.  Highway  130  to  Junction  New  Jersey 
Highway  42,  thence  over  the  same  route 
described  in  (2)(a)  above  to  Newfield, 
and  retiun  over  the  same  route:  (c) 
Prom  Philadelphia  over  Pennsylvania 
Highway  73  to  junction  New  Jersey  High- 
way 73,  thence  over  New  Jersey  Highway 
73  to  Junction  U.S.  Highway  130.  thence 
over  U.S.  Highway  130  to  Junction  New 
Jers€y  Highway  42,  thence  over  the  route 


de8crtt)ed  In  (2)  (a)  above  to  Newfield. 
and  return  a>ver  the  same  route;  and  (d) 
From  Philadelphia  over  Pennsylvania 
Highway  73  to  jimction  New  Jersey  High- 
way 73.  thence  over  New  Jersey  Highway 
73  to  junction  County  Route  607,  thence 
over  County  Route  607  to  junction  Coun- 
ty Route  537,  thence  over  County  Route 
537  to  junctlcm  County  Route  611,  thence 
over  County  Route  611  to  junction  New 
Jersey  Highway  41,  thence  over  New  Jer- 
sey Highway  41  to  Junction  New  Jersey 
Highway  47,  thence  over  the  route  de- 
scribed in  (2)  (a)  above,  and  return  over 
the  same  route;  and  (3)  Between  Wood- 
bury, NJ.,  and  Glassboro,  N.J.,  serving 
an  Intermediate  points  and  the  off-route 
point  of  Pitman,  N.J.:  From  Woodbury, 
N.J.,  over  Coimty  Route  553  to  Glass- 
boro, N.J.,  and  return  over  the  same 
route. 

NoTK. — Tbe  purpoee  of  tlUa  application  is 
to  convert  applicant's  presently  authorized 
regular  route  operations  to  irregrilar  route 
operations.  If  a  hearing  Is  deemed  necessary. 
the  ^^pllcant  requests  It  be  held  at  either 
New  Tork,  N.T..  or  PhUadelphla,  Pa. 

No.  MC  531  (Sub-No.  335),  filed 
April  12.  1976.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston.  Tex.  77021.  Appli- 
ctint's  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine,  in  bulk,  in  tank  ve- 
hicles, from  Canandaigua,  N.Y.,  to  points 
In  California. 

NoTB. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  tt  be  held  at  either  Sen  Fran- 
cisco, Calif.,  or  Washington,  D.C. 

No.  MC  4405  (Sub-No.  532).  filed 
April  2,  1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  E.  170th  Street. 
P.O.  Box  361,  Lansing,  m.  60438.  Appli- 
cant's representative:  Leonard  L.  Ben- 
nett (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Trailers,  semi- 
trailers, and  trailer  cTiassis  (other  than 
those  designated  to  be  drawn  by  passen- 
ger automobiles).  In  initial  movements 
In  truckaway  and  driveaway  service, 
from  Kansas  City,  Mo.,  to  points  in  the 
United  States  (except  Alaska  suid  Ha- 
waii) ;  and  (2)  tractors  in  secondary 
movements  in  driveaway  service  only 
when  drawing  trailers,  semitrailers,  and 
trailer  chassis  moving  In  initial  drive- 
away service,  from  Kansas  City,  Mo.,  to 
points  In  Arizona,  Nevada,  Oregon,  and 
Vermont. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  tt  be  held  at  Kansas  City,  Mo. 

No.  MC  5227  (Sub-No.  20),  filed 
April  12,  1976.  Applicant:  ECONOMY 
MOVERS,  INC.,  P.O.  Box  201.  Mead, 
Nebr.  68041.  Applicant's  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Buildings,  knocked 
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down  and  in  sections,  building  sections, 
building  panels,  structural  building  com- 
ponents, building  equipment,  and  equip- 
ment, materials,  supplies  and  accessories, 
used  in  construction  and  completion  of 
buildings,  from  the  facilities  of  Ameri- 
can Buildings  Company,  located  at  or 
near  Atlantic,  Iowa,  and  the  facilities  of 
Behlen  Manufacturing  Company,  lo- 
cated at  or  near  Columbus,  Nebr.,  to 
points  in  Alaska. 

Note. — Common  control  may  be  involved. 
If  a  bearing  IB  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln. 
Nebr..  or  Fairbanks.  Ark. 

No.  MC  5470  (Sub-No.  106).  filed 
Apnl  16,  1976.  Applicant:  TAJON.  INC., 
R.D.  5.  P.O.  Box  146.  Mercer.  Pa.  16137. 
Applicant's  representative:  Don  Cross. 
700  World  Center  Bldg.,  918  Sixteenth 
St.  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  of  alloys 
and  silvery  pig  iron,  in  dump  vehicles, 
from  points  in  Indiana,  Illinois,  Mary- 
land, Michigan.  Missouri,  New  York, 
Ohio,  Pennsylvania.  Tennessee,  and  West 
Virginia  to  Calvert  City,  Ky. 

Mote. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  DC,  or  Buffalo,  N.Y. 

No.  MC  8989  (Sub-No.  223) .  nied  AprU 
19.  1976.  AppUcant:  HOWARD  SOBER, 
INC.,  5810  MoeUer  Road,  P.O.  Box  216. 
Port  Wayne,  Ind.  46801.  Applicant's 
representative:  Gary  Oeiger,  2200  East 
170th  St..  Lansing.  111.  60438.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles  and  motor 
vehicle  chassis,  initial  movements  in 
drlveaway  and  truckaway  service,  and 
bodies,  cabs,  and  parts  thereof,  from 
Charlotte,  Mich.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

NOTX. — If  a  bearing  is  deemed  necessary, 
tbo  applicant  requests  it  be  held  at  either 
Chicago,  ni ,  c»  Washington,  D.C. 

No.  MC  11207  (Sub-No.  364),  filed 
AprU  5,  1976.  AppUcant:  DEATON,  INC„ 
317  Avenue  W.,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Api^icant's  representa- 
tive: Maurice  F.  Bishop.  601-09  Prank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Paper 
and  paper  products;  and  (2)  materials, 
equipment,  and  supplies,  used  In  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  between 
the  plantslte,  warehouse  and  storage  fa- 
cilities of  The  Mead  Corporation,  located 
In  the  northeastern  part  of  Jackson 
County.  Ala.,  on  the  one  hand,  and  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Texas. 

NoTK. — If  •  hMTtng  Is  deemed  necessary. 
tiM  applicant  does  not  spoclfy  a  location. 


NOTICES 

No.  MC  11207  (Sub-No.  366),  filed 
April  7 J 1976.  Applicant:  DEATON,  INC., 
317  Avinue  W.,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: Eam  D.  Mann,  702  World  Center 
Bulldlri,  918  Sixteenth  Street  NW., 
Washiiigton.  D.C.  20006.  Authority 
sought  xo  operate  as  a  comvion  carrier, 
by  motjr  vehicle,  over  irregular  routes, 
transpc rting :  Woodpulp  egg  cartons, 
woodpulp  plates,  woodpulp  dishes,  and 
woodpulp  trays,  from  Natchez,  Miss.,  to 
points  in  Arkansas.  Louisiana,  Okla- 
homa, snd  Texas. 

Note.-  -If  a  hearing  is  deemed  necessary, 
the  app  leant  requests  it  be  held  at  either 
Birming  nam,  Ala.,  or  Atlanta,  Oa. 

No.  VIC  11207  (Sub-No.  368),  filed 
April  2.  1976.  Applicant:  DEATON, 
INC.,  3  7  Ave.  W.,  P.O.  Box  938.  Birming- 
ham. Ala.  35201.  Applicant's  representa- 
tive: Kim  D.  Mann,  702  World  Center 
Bldg.,  M8  Sixteenth  Street  NW.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing :  ( I  >  Evaporators,  filters,  dryers, 
flakers,  boilers,  extractors,  clarifiers,  ae- 
rators, separators,  pumps,  furnaces,  parts 
and  aci:essories,  from  Birmingham,  Ala., 
to  poin  ts  in  Alabama,  Arkansas,  Florida, 
Georgiii.  Kentucky,  Louisiana,  Missis- 
sippi. ]  Missouri,  North  Carolina,  Okla- 
homa. South  Carolina,  Termessc^, 
Texas,  Virginia,  and  West  Virginia;  and 
(2)  machinery,  equipment,  materials 
and  ifupplies  used  in  connection 
with  the  manufacture,  construction,  re- 
pair or  servicing  of  the  c<«nmoditles  de- 


in   (1)    above,  frxKn  the  above 
destinations  to  the  above-named 


scribed 
named 
origin. 

Note  —If  a  hesu-ing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birming  bam.  Ala.,  or  Atlanta,  Oa. 

No.  MC  18121  (Sub-No.  17).  filed  April 
8.  1976.  Applicant:  ADVANCE  TRANS- 
PORTATION COMPANY,  a  Corporation, 
2115  S<tuth  First  Street,  Idilwaukee,  Wis. 
53207.  Applicant's  representative:  Eu- 
gene LJ  Cohn,  One  North  LaSsdle  Street, 
Chicago,  ni,  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicla  over  irregular  routes,  transport- 
ing: (A)  General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  co»miodities  requiring  special  equip- 
ment) .i  between  points  within  an  su^a  in 
nunoia  bounded  by  a  line  commencing 
at  Jim^tion  Interstate  Highway  80  and 
U.S.  Highway  51,  thence  south  along 
U.S.  lighway  51  to  Peru,  thence  east 
along  business  U.S.  Highway  51  through 
LaSalll  and  south  to  Jimctlon  U.S.  Hl^- 
way  61,  thence  south  along  U.S.  High- 
way 51  to  junction  US.  Highway  66, 
thence  southwest  along  U.S.  Highway 
66  thr^gh  Lincoln  to  Intersection  Salt 
River,  thence  west  along  Salt  River  to 
intersection  UlinoLs  Highway  97,  thence 
northwest  along  Illinois  Highway  97  to 
Jtmctlqn  Illinois  Highway  116.  thence 
west  along  Illinois  Highway  116  to  junc- 
tion nilnois  Highway  41,  thence  north 
along  1  Llinols  Highway  41  to  junction  UJ3. 
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Highway  34,  thence  northeast  cdong  U.S. 
Highway  34  to  junction  Interstate  High- 
way 80,  thence  east  along  Interstate 
Highway  80  to  junction  U.S.  Highway  51, 
the  point  of  beginning,  including  points 
on  the  aforesaid  highways,  on  the  one 
hand,  and  on  the  other,  Milwaukee,  Wis., 
restricted  to  traffic  originating  or  des- 
tined to  points  in  Illinois;  and  ^B)  Meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  liquid  commodities  in 
bulk,  in  tank  vehicles ) ,  between  the 
plantslte  of  Swift  b  Co.  at  Rochelle.  111., 
on  the  one  hand,  and  on  the  other,  Mil- 
waukee, Wis.,  restricted  to  the  plantslte 
of  Swift  &  Co.  at  Rochelle,  m. 

Note. — The  purpose  of  this  application  la 
to  eliminate  circuitous  gateway  operations 
through  Chicago,  111.,  no  new  service  and  no 
duplicating  authority  sought.  All  duplica- 
tions are  to  be  eliminated.  If  a  bearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Chicago,  HI. 

No.  MC  25798  (Sub-No.  281).  fUed 
April  9,  1976.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  between  Crozet,  Va., 
and  Russellville,  Ark.,  restricted  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Morton  Frozen  Foods-Ettvl- 
slon  of  ITT  Continental  Baking  Com- 
pany, Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  b«  held  at  either  Tampa, 
Fla.,  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  282).  filed 
April  16,  1976.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186. 
Aubumdale,  Pla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm4)n  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: Canned  or  preserved  footstutfs, 
from  points  in  Delaware  and  Maryland, 
to  points  in  Alabama,  Louisiana,  and 
Mississii>pi. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neceasary.  the  appli- 
cant requests  It  be  held  at  either  Tampa, 
Fla.,  or  Washington,  D.C. 

No.  MC  26396  (Sub-No.  129).  filed 
April  7.  1976.  Applicant:  POPET.KA 
TRUC:kING  CO..  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston. 
Mont.  59047.  Applicant's  representative: 
Jeanne  H.  Charlesworth  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregul£ir  routes,  transporting: 
Processed  sviphur,  in  bags,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  M(»tana  and  North  Dakota, 
to  points  In  Callfomla.  Colorado,  Idaho, 
nunols.  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Michigan,  Minnesota,  Missouri, 


NOTICES 


19711 


Montana,  Nebraska.  North  Dakota,  Ohio. 
Oregon,  South  Dakota,  Washington,  Wis- 
consin, and  Wyoming,  restricted  to  traffic 
originating  at  production  plant,  approxi- 
mately 16  miles  west  of  Didsbury,  Al- 
berta; and  from  storage  and  distribution 
setup. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings, 
Mont.,  or  Washington,  D.C. 

No.  MC  29079  f Sub-No.  88  >,  filed 
^arch  25,  1976.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union.  P.O.  Box  935,  Kokomo, 
Ind.  46901.  Applicant's  representative: 
Richard  H.  Streeter,  704  Southern  Build- 
ing, 15th  &  H  Sts.  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  liquid  commodities 
in  bulk.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  articles  of  unusual  value), 
between  points  In  Howard  County,  Ind., 
on  the  one  hand,  and,  on  the  other,  points 
in  Indiana,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  r«ul,  air  or  water 
carrier. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Indianapolis,  Ind. 

No.  MC  29886  (Sub-No.  329),  filed 
April  9,  1976.  Applicant:  DALLAS  & 
West  Sample  Street,  South  Bend, 
Ind.  46619.  Applicant's  representative: 
Charles  Pieronl  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Buses  and 
bus  chaSiis,  in  driveaway  service,  from 
ports  of  entry  in  Texas,  and  from  Wood- 
lawn,  Tex.,  to  points  In  the  United  States 
(Including  Alaska,  but  excluding  Ha- 
waii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Dallas  or  Hous- 
ton, Tex. 

No.  MC  29910  <Sub-No.  169),  filed 
April  5,  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  11th  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don 
A.  Smith,  P.O.  Box  43,  Port  Smith,  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comm,odities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  and  commodi- 
ties requiring  special  equipment),  be- 
tween the  plantslte  of  Amoco  Chemicals 
Corporation,  located  at  or  near  Chocolate 
Bayou,  Tex.,  on  the  one  hand,  and  on 
the  other.  El  Dorado,  Ark. :  Prom  Choc- 
olate Bayou,  Tex.,  over  undesignated 
highway  to  Junction  Texas  Highway  35, 
thence  over  Texas  Highway  35  to  jimc- 
tiCMi  U.S.  Highway  59.  thence  over  U.S. 
Highway  59  to  junction  U.S.  Highway  79, 
thence  over  VS.  Highway  79  to  junction 
Louisiana  Highway  9,  thence  over  Louisi- 
ana Highway  9  to  junction  0.S.  Highway 


167,  thence  over  U.S.  Highway  167  to  El 
E>orado,  Ark.,  and  return  over  the  same 
route,  serving  the  Intermediate  points  of 
Houston,  Tex.,  and  Shreveport.  La. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Little  Rock, 
Ark.,  or  New  Orleans,  La. 

No.  MC  31389  (Sub-No.  214),  filed 
April  9,  1976.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waughtown  Street,  Winston-Salem, 
N.C.  27107.  Applicant's  representative: 
David  F.  Eshelman,  P.O.  Box  213,  Wins- 
ton-Salem, N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
Serving  the  plantslte  and  storage  facili- 
ties of  Brown  Printing  Company,  located 
at  or  near  Waseca,  Minn.,  in  conjunction 
with  applicant's  regxilar  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Richmond,  Va.. 
or  Washington.  D.C. 

No.  MC  42487  (Sub-No.  849),  filed 
AprU  12,  1976.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg. 
P.O.  Box  5138,  Chicago,  Ul.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock,  as- 
sembled automobiles,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Springfield,  HI.,  and 
Birmingham,  Ala.,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  presently  author- 
ized regular  routes  operations  serving  no 
intermediate  points:  Prom  Springfield 
over  Interstate  Highway  55  to  Memphis. 
Term.,  ttience  over  Interstate  Highway 
240  to  jimction  U.S.  Highway  78,  thence 
over  U.S.  Highway  78  to  jimction  U.S. 
Highway  278  at  Hamilton,  Ala.,  thence 
over  U.S.  Highway  278  to  junction  Ala- 
bama Highway  5  at  or  near  Natural 
Bridge,  Ala.,  thence  over  Alabama  High- 
way 5  to  jimction  U.S.  Highway  78  at  or 
near  Jsisper,  Ala.,  thence  over  U.S.  High- 
way 78  to  Birmingham,  and  return  over 
the  same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  45656  (Sub-No.  20),  filed 
April  7.  1976.  Applicant:  ANDERSON 
TRUCK  LINE,  INC..  Highway  321  South, 
P.O.  Drawer  191.  Lenoir,  N.C.  28645.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  New  furniture  and  fur- 


niture parts,  from  points  In  Alexander, 
Bui^e.  Caldwell,  Catawba,  Iredell,  Lin- 
coln, and  Mitchell  Counties,  N.C,  to 
points  in  Georgia.  Maryland.  South  Car- 
olina. Virginia,  and  the  District  of  Co- 
lumbia; tmd  (2)  rejected  or  returned 
shipments  of  new  furniture  and  furniture 
parts,  from  the  destination  points,  to  the 
origin  points  named  in  (1)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 
N.C,  or  Atlanta.  Ga. 

No.  MC  51146  (Sub-No.  461),  filed 
AprU  5,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Maurice  F.  Bishop,  603 
Frank  Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <1)  Paper 
and  paper  products;  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  plantslte,  warehouse  and  storage  fa- 
cilities of  Mead  Corporation  located  In 
the  northeastern  part  of  Jackson 
County,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States  on 
and  east  of  the  western  boundaries  of 
Iowa.  Minnesota.  Mississippi,  and  Ten- 
nessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  51146  (Sub-No.  463*.  filed 
AprU  5.  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  NeU  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
and  materials  and  supplies  used  in  the 
manufacture  of  printed  matter  (except 
commodities  In  bulk) ,  between  Mattoon, 
lU.,  Glasgow,  Ky..  and  Warsaw,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Indiana.  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
•Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  HI. 

No.  MC  51146  (Sub-No.  464),  filed 
AprU  12,  1976.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  NeU  A.  DuJardin,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  prod- 
ucts, from  Grand  Haven.  Mich.,  to  points 
to  the  United  States  (except  Alaska  and 
HawaU) ;  and  (2)  materials  and  supplies, 
used  in  the  manufacture  and  distribu- 
tion of  plastic  products,  from  points  In 
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the  United  States  (except  Alaska  and 
Hawaii) ,  to  Grand  Haven,  Mich. 

Note.— Common  contrtrf  may  be  Involrea. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  st  Chicago,  DL 

No.  MC  53965  (Sub-No.  116).  filed 
April  12.  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio. 
Salina,  Kans.  67401.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment: (1)  Betveen  Junction  135W  and 
Lyons,  Kans.,  serving  all  Intermediate 
points.  From  the  Jimction  135W  via 
U.S.  Highway  56,  to  Lyons,  Kans..  and 
return  over  the  same  route.  (2)  Serv- 
ing Stafford,  Kans.,  as  an  off -route  point 
to  present  regular  route  service. 

NOTX. — Common  control  may  be  Involved. 
It  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  55822  (Sub-No.  16),  filed 
April  13.  1976.  Applicant:  VICTORY 
EXPRESS.  INC..  2600  Willowbum  Ave- 
nue. Trotwood,  Ohio  45426.  Applicant's 
representative:  Harold  G.  Hernly,  Jr., 
118  N.  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper, 
paper  products,  plastic  articles  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  of  paper, 
paper  products  and  plastic  articles,  be- 
tween the  plantsltes  and  other  facilities 
of  Hudson  P\ilp  and  Paper  Corp..  located 
in  Florida,  Arkansas,  North  Carolina, 
New  Jersey,  New  York,  and  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
with  Hudson  Pulp  and  Paper  Corp.,  of 
Palatka,  Fla. 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jacksonville.  Fla..  or  Washington.  D.C. 

No.  MC  59150  (Sub-No.  92) ,  filed  Aprfl 
8,  1976.  Applicant:  PLOOP  TRUCK 
LINES.  INC.,  1414  Undrose  Street,  Jack- 
sonville, Fla.  32206.  Applicant's  repre- 
sentative: Martin  Sack.  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Compo- 
sition board  and  paneling,  from  the 
plantslte  and  warehouse  facility  of  Ply- 
wood Panels,  Inc.,  at  New  Orleans,  La., 
to  points  In  Alabama,  Florida,  Georgia, 
Mississippi,  and  Tennessee. 

Noxx. — It  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orlesins, 
La. 

No.  MC  59367  (Sub-No.  104).  filed 
April  13,  1976.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Fort 
Dodge.  Iowa  50501.  Applicant's  repre- 
sentatlve:  'WllUam  L.  Palrbank,  1980  Fi- 
nancial Center,  Des  Moines,  Iowa  50309. 


NOTICES 

Authoiiity  sought  to  operate  as  a  common 
carrier,  by  mot<»'  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, nteat  byproducts,  and  article*  dit- 
tributed  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  lescept  hides  and  commodities  In 
bulk » ,  from  Algona,  Iowa,  to  Chicago,  HI. 

Non:  — If  a  hearing  Is  deemed  necessary, 
the  ap>Ucant  requests  it  be  held  at  Des 
Moines    Iowa. 
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VC  59583  (Sub-No.  155) ,  filed  April 
.  Applicant:    THE  MASON  AND 
LINES,  INCORPORATED,  East- 
..  P.O.  Box  969,  Ktngsport,  Term. 
Applicant's  representative:  Mau- 
Bishop,  603  Frank  Nelson  Build- 
rmingham,  Ala.  35203.  Authority 
to  operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
:  (1)  Paper  and  paper  prod- 
4nd  (2)  materials,  equipment,  and 
used  in  the  manufacture  and 
thereof  (except  commodities 
and  those  which  because  of  size 
require  the  use  of  special  equip- 
between  the  plantslte,  warehouse, 
rage  facilities  of  Mead  Corpora- 
located  in  Jackson  Coimty,  Ala.,  on 
hand,  and,  on  the  other,  points 
Connecticut,     Delaware, 
Illinois.    Indiana,    Kentucky, 
Massachusetts.  New   Jersey. 
North  Carolina,  Ohio.  Penn- 
South  Carolina.  Tennessee,  Vir- 
West  Virginia,   and  the  District 


A]  abama. 


Note  —If  a  hearing  Is  deemed  necessary, 
fhe  ap;  >Hcant  does  not  specify  a  location. 

No.  MC  61231  (Sub-No.  92) ,  filed  April 

13.  19^6.  Applicant:  ACE  LINES.  INC.. 
4143  E  ast  43rd  Street.  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam I.  Fairbank,  1980  Financial  Center, 
Des  M  Dines,  Iowa  50309.  Authority  sought 
to  ope -ate  as  a  common  carrier,  by  motor 
vehiclj,  over  irregular  routes,  transport- 
ing: Duilding  materials,  from  points  In 
Iowa  l|o  points  in  South  Dakota. 

NoT^.— If  a  hearing  U  deemed  necessary, 
the  ^  pi  leant  requests  It  be  held  at  Des 
MolnM,  loiwa. 

No.  MC  63417  (Sub-No.  89) .  filed  Aprfl 

14.  1976.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATBD,  P.O.  Box  13447,  Roanoke,  Va. 
24034,  Applicant's  representative:  Wil- 
liam E.  Bain  (same  address  as  api^- 
cant)  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  dog 
food  (except  In  bulk),  from  Red  Bay. 
Ala.,  tod  Tupelo,  Miss.,  to  points  in  Ala- 
bama, (jeorgla.  North  Carolina,  South 
Carolina,  Tennessee.  Ohio,  Kentucky. 
Pennsylvania,  West  Virginia,  Maryland, 
Delaware,  Virginia,  and  the  District  of 
Coluiiibia. 

Not*.— If  a  hearing  Is  deemed  necessary, 
the  ajpUcant  requests  It  be  held  at  either 
Btrmiagham.  Ala,  Tupelo,  Miss..  Washing- 
ton. O  .C,  or  Boanoke,  Va. 


NoJmC  67450  (Sub-No.  56) ,  filed  April 
14,  1^76.  Applicant:  PETERLIN  CART- 


AGE CO.,  9651  South  Ewing  Avenue,  Chi- 
cago, IlL  60617.  Applicant's  representa- 
tive: Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  com- 
m^m  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay  and 
clay  products,  from  Scott  and  Stoddard 
Counties,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTT. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  111. 

No.  MC  69833  (Sub-No.  116),  filed 
April  5.  1976.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC.,  Vandenberg  Cen- 
ter. Grand  Rapids,  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad 
(.same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lawn  and  garden  prod- 
ucts, viz:  fertilizers,  manufactured  grass 
seeds,  hand  type  lawn  distributors,  weed 
killing  compound,  insecticide  or  fungi- 
cides, agricultural,  in  bags  or  boxes, 
from  the  plantslte  and  warehouses  of 
O.  M.  Scott  &  Sons  Company,  Inc..  lo- 
cated at  or  near  Marysville,  Union 
County,  Ohio,  to  points  in  Indiana. 
Lower  Peninsula  of  Michigan,  and  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  219. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C,  or  Columbiis,  Ohio. 

No.  MC  73165  (Sub-No.  384).  fUed 
April  1.  1976.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  830  North  33rd 
Street,  P.O.  Box  11086,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
equipment,  machinery,  and  supplies 
used  in  the  manufacturing,  processing, 
and  distribution  of  iron  and  steel  ar- 
ticles, from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantslte  and  facilities  of  American  Cast 
Iron  Pipe  Company  at  Birmingham, 
Ala. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 

Ala. 

No.  MC  73165  (Sub-No.  385),  filed 
April  19,  1976.  Applicant:  EAGLE 
MOTOtl  LINES,  INC..  830  N.  33rd  Street, 
P.O.  Box  11086.  Birmingham,  Ala.  35202. 
Applicant's  representative:  William  P. 
Parker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailer  con- 
verter dollies,  in  truckaway  service,  pack- 
ers, refuse  compactors,  cargo  containers, 
refuse  containers,  storage  containers, 
and  material  handling  containers:  and 
(2)  materials,  supplies,  and  parts  (except 
commodities  in  bulk)  used  in  manufac- 
ture, assembly,  and  servicing  of  commod- 
ities In  (1)  above,  from  Vemon,  AI»^  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 
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Non. — It  a  hearing  Is  deemed  necessary, 
tihe  applicant  requests  H  be  held  at  either 
Birmingham,  Ala.,  or  Atlanta,  Oa. 

No.  MC  73688  (Sub-No.  67),  filed 
April  15,  1976.  AppUcant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.O.  Box  7182,  Memphis, 
Tenn.  38107.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal- 
lets, between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, Alabama,  Kentucky,  Mississippi,  and 
Missouri. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.,  or  Atlanta,  Oa. 

No.  MC  76032  (Sub-No.  315),  filed 
April  16,  1976.  AppUcant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  Ekiward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Conunisslon,  commodities  in  bulk,  and 
those  requiring  special  equipment)  Be- 
tween Canton,  Ohio,  and  Springfield, 
Ohio,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  interme- 
diate points:  From  Canton  over  U.S. 
Highway  30  to  junction  Interstate  High- 
way 71,  thence  over  Interstate  Highway 
71  to  junction  Interstate  Highway  70 
(U.S.  Highway  40)  at  or  near  Columbus, 
Ohio,  thence  over  Interstate  Highway  70 
(U.S.  Highway  40)  to  Springfield,  and 
return  over  the  same  route,  restricted 
against  the  handling  of  local  and  Inter- 
line traffic  moving  between  Canton,  Ohio 
and  Springfield,  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denver, 
CSoIo.,  or  Chicago,  111. 

No.  MC  82841  (Sub-No.  169),  filed 
April  5,  1976.  Applicant:  HUNT  TRANS- 
PORTATION, INC..  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Preflnished  and  unfinished  hard- 
wood flooring,  stair  parts,  and  millioork, 
from  Memphis,  Tenn.  and  Grenada, 
Miss.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem- 
phis, Tenn. 

No.  MC  82841  (Sub-No.  171),  fUed 
AprU  5,  1976.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Native  plywood,  from  West  Mem- 
phis, Aiic..  to  points  In  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota 
and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn. 

No.  MC  82841  iSub-No.  172),  filed 
April  5,  1976.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  products  and  articles  in- 
cluding tubing  and  couplers,  from  Twin 
Falls  County,  Idaho,  to  points  in  Arizona, 
Callfomla,  Colorado,  Montana,  Ne- 
braska. Nevada,  New  Mexico.  Oregon, 
Utah,  Washington  and  Wyoming,  re- 
stricted to  traffic  originating  at  the  plant 
site  of  Alumax,  Inc. 

Note.- If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  83539  (Sub-No.  428),  filed 
April  19, 1976.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  2010  W.  Com- 
merce St.,  P.O.  Box  5976,  Dallas,  Tex. 
75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Self- 
propelled  articles  weighing  15,000  pounds 
or  less;  and  (2)  attachments,  parts  and 
accessories  for  (1)  above,  from  Longview, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  smd  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  84273  (Sub-No.  5) .  filed  April  7, 
1976.  Applicant:  JONES  TRUCKING 
CO.,  INC.,  324  N.  Baird  Street,  Green 
Bay,  Wis.  54302.  Applicant's  representa- 
tive: David  Schneider  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  cheese  products,  and  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  cheese  prod- 
ucts, between  the  facilities  of  L.  D. 
Schrelber  Cheese  Co.,  Inc.  located  at 
Green  Bay,  Wis.,  Carthage  and  Monett, 
Mo.  and  Logan.  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana, Iowa,  Missouri,  Utah,  and  Wiscon- 
sin, imder  a  continuing  contract  or  con- 
tracts with  L.  D.  Schreiber  Cheese  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  85718  (Sub-No.  6) ,  filed  April  5, 
1976.  AppUcant:  SEWARD  MOTOR 
FREIGHT,  INC..  1041  Elm  Street,  P.O. 
Box^l26,  Seward,  Nebr.  68434.  AppUcant's 
representative:   Patrick  E.  Quinn,  P.O. 


Box  82028,  Llnccdn,  Nebr.  68501.  Author- 
ity sought  to  Ojperate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Automotive 
parts  and  accessories,  automotive  jacks 
and  cranes  (not  self-propelled) ,  hand, 
electric  and  pneumatic  tools,  and  adver- 
tising materials,  premiums,  racks,  display 
cases  and  signs,  from  Seward,  Nebr.,  to 
points  in  Utah;  (2)  commodities  named 
in  (1)  above,  suid  materials,  equipment 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  the  com- 
modities named  in  ( 1 )  above,  from  points 
in  Utah,  to  Seward,  Nebr.,  restricted  in 
(1)  and  (2)  above  to  traffic  originating  at 
or  destined  to  the  plantslte  and  wfire- 
house  faciUties  of  Walker  Manufacturing 
Company  of  Seward,  Nebr.  and  restricted 
against  commodities  in  bulk.  In  tank  ve- 
hicles, and  further  restricted  against 
commodities  which  because  of  size  or 
weight,  require  the  use  of  special  equlF>- 
ment. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lin- 
coln or  Omaha,  Nebr. 

No.  MC  85934  (Sub-No.  67),  filed 
April  5.  1976.  AppUcant:  MICHIGAN 
TRANSPORTATION  COMPANY,  3601 
Wyoming,  Dearborn,  Mich.  28121.  AppU- 
cant's representative:  Martin  J.  Leavltt, 
22375  Haggerty  Rd..  NorthviUe,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ferrous 
sxdphate,  in  bulk,  from  Tonawanda,  N.Y., 
to  the  plantsltes  and  faculties  of  BASF 
Wyandotte  Corp.  located  at  Wyandotte, 
Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago,  HI. 

No.  MC  94201  (Sub-No.  137),  filed 
AprU  5,  1976.  AppUcant:  BOWMAN 
TRANSPORTA-nON,  INC.,  P.O.  Box 
17744,  Atlanta,  Ga.  30316.  AppUcant's 
representative:  Maurice  F.  Bishop,  603 
Frank  Nelson  BuUding,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  and  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  thereof  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  .or  weight  require 
the  use  of  special  equipment),  between 
the  plantsltes,  warehouses  and  storage 
facilities  of  Mead  Corporation  located  in 
Jackson  County,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  C(Minecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
South  CaroUna,  Tennessee,  Virginia,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  a  consolidated  hearing 
with  five  similar  applications. 

No.  MC  99234  (Sub-No.  7) ,  filed  April 
5,  1976.  AppUcant:  WESTWAY  MOTOR 
FREIGHT,  INC.,  5231  Monroe  St.,  Den- 
ver, Colo.  80216.  AppUcant's  representa- 
tive: Leslie  R.  Kehl,  Suite  1600  Lincoln 
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Center  Bldg..  1660  Lincoln  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (!> 
Malt  beveracjes  and  related  advertising 
materials,  from  Jefferson  County,  Colo., 
to  points  in  Montana  and  Washington; 
and  t2»  empty  containers  and  materiali 
for  recycling,  from  points  in  Montana: 
Nevada.  New  Mexico.  Oklahoma.  Texa5. 
Utah.  Wasliington,  and  Wyoming,  to  Jef- 
ierson  County.  Colo. 

NoTF.— Common  control  may  be  InvoUel 
If  a  bearing  Is  deemed  necessary,  the  appl!- 
iMnt  requests  !t  be  held  at  Denver,  Colo. 

No.  MC  102616  (Sub-No.  916>.  filed 
AprU  5.  1976.  Applicant:  COASTAL 
TANK  LINES.  INC..  P.O.  Box  5555.  250 
N.  Cleveland-Massillon  Rd.,  Akron.  Ohio 
44313.  Applicant's  representative:  David 
P.  McAllister  isame  address  &&  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
fertilizer  solution,  in  bulk,  in  tank  ve- 
hicles, from  Smyrna,  Del.,  to  points  in 
Denton,  Cambridge,  Berlin  and  Poco- 
moke  City.  Md..  and  Capeville  (North- 
ampton County ,  Va. 

Note. — If  a  hearing  is  deemed  necessary. 
the  appllcaiu  requests  It  be  held  at  either 
Washington.  D.C.  or  Columbus.  Ohio. 

No.  MC  102616  (Sub-No.  917>.  fUed 
April  9.  1976.  Applicant:  COASTAL 
TANK  LINES.  INC..  P.O.  Box  5555,  250 
N.  Cleveland-Massillon  Rd..  Akron.  Ohio 
44313.  Applicants  representative:  David 
F.  McAllister  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  caus- 
tic soda,  in  bulk,  in  pressure  trailers, 
from  the  plant  site  of  PPG  Industries, 
Inc.  at  Natrium,  W.  Va..  to  points  in 
Connecticut.  Maine.  Massachusetts,  New- 
Hampshire.  Rhode  Island,  and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Columbus.  Ohio  or  Washington.  DC. 

No.  MC  103066  (Sub-No.  31) .  filed  April 
7.  1976.  Applicant:  STONE  TRUCKING 
COMPANY.  P.O.  Box  2014,  4927  S.  To- 
coma.  Tulsa,  Okla.  74101.  Applicant's 
representative:  Eugene  D.  Anderson,  910 
Seventeenth  Street,  N.W..  Suite  428, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  and  heat  exchangers 
and  pollution  control  devices,  parts  and 
supplies,  from  Tulsa.  Okla.,  Long\iew 
and  Houston.  Tex.,  to  points  in  Arizona, 
California.  Connecticut,  Delaware,  In- 
diana. Maryland.  Michigan,  Missouri. 
New  Mexico,  New  York.  Ohio,  Oregon, 
Pennsylvania  and  Washington. 

Norr. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  103066  (Sub-No.  32>.  filed 
April  7,  1976.  AppUcant:  STONE 
TRUCKING  COMPANY,  4927  S.  Tocoma. 
P.O.  Box  2014,  TulsB,  Okla.  74101.  AppU- 
cant's  representative:  Eugene  D.  Ander- 
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No     lie    10306C    'Sub-No.    33 >,    filed 
April     ^9.      1976.      Applicant:      STONE 
COMPANY.  4927  S.  Tocoma. 
014,  Tulsa.  Okla.  74101.  Appli- 
r^presentative :  Eugene  D.  Ander- 
17th  St..  N.W..  Suite  428.  Wash- 
DC.  20006.  Authority  sought  to 
PS  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
's/ic  and  wooden  articles,  from 
Lake.  N.Y..  to  points  in  Arizona, 
.<;.  California.  Kansas,  Louisiana. 
Oklahoma.  Oregon,  Tennessee. 
«h  and  Washington. 


If  a  hearing   i^5  deemed  necessary. 
cam  requests  it  be  held  at  Washlng- 
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*IC  10.3993  ■  Sub-No.  866',  filed 
2.  1976.  Applicant:  MORGAN 
AWAY,  INC..  28651  U.S.  20  West. 
Ind.  46514.  Applicant's  repre- 
:  James  B.  Buda  (same  address 
applicant  > .  Authority  sought  to  oper- 
a  common  carrier,  by  motor 
over  Irregular  routes,  transport- 
Trailers,  designed  to  be  drawn 
automobiles,  in  initial 
and  (2>  buildings,  from 
Minnehaha  County.  S.  Dak.,  to  points  in 
the  Ui^ited  States  'except  Alaska  and 
Hawaii 

NoTE.|-lf  a  hearing  is  deemed  neces-sary, 
the  app  leant  requests  ii  be  held  at  Sioux 
Falls,  S    Dak 

No,  KiC  104430  'Sub-No.  48),  filed 
April  :3.  1976.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC..  High- 
way 24  West  P.O.  Box  408,  McComb, 
Miss,  3P648,  Applicant's  representative: 
Donald  B,  Morrison,  1500  I>eposit  Guar- 
anty Pli  iza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
comma  1  carrier,  by  motor  vehicle,  over 
irregulur  routes,  transporting:  Black- 
strap n  olasses,  in  bulk,  in  tank  vehllces, 
fnwn  I^e.sei-ve,  La.,  to  points  in  Missis- 
sippi. 

NoTf.i— If  a  hearing  is  deemed  necessary, 
the  app  licant  requests  It  be  held  at  either 
New  Or  eans.  La.,  or  Jackson,  Miss. 
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UC   106497    (Sub-No.   130),   filed 

1976.   AppUcant:    PARKHILL 

COMPANY,  Bus.  Rt  1-44  East. 

912,  Joplin,  Mo.  64801.  AppU- 

representatlve:  A.  N.  Jacobs,  P.O. 

Joplin.  Mo.  64801.  Authority 

to  operate  as  a  common  carrier, 

motbr  vehicle,  over  irregular  routes, 

PC  rting:  Pre-cut  buildings,  and  ma- 


15, 


B«x 


13, 


terials  and  supplies,  used  in  the  construc- 
tion and  erection  thereof,  from  the  plant- 
site  of  Pan-Abode,  Inc..  located  at  or 
near  Renton,  Wash.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  8t  either  Portland. 
Oreg,,  or  Seattle,  Wash. 

No.  MC  106674  (Sub-No.  194',  filed 
AprU  13,  1976.  AppUcant:  SCHILLI  MO- 
TOR LINES.  INC..  P.O.  Box  123,  Reming- 
ton, Ind.  47977.  Applicant's  representa- 
tive: Jerr>'  L.  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Por- 
celainized  products,  frit,  and  materials 
and  supplies  used  in  the  manufacture, 
production,  and  installation  of  frit  and 
porcelainized  products,  between  the 
plantsite  of  Ingram-Richardson,  Inc.,  lo- 
cated in  Frankfort,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Delaware,  Georgia,  Illinois.  Iowa,  Kan- 
sas. Kentucky,  Mai-yland.  Michigan,  Min- 
nesota, Mississippi,  Missouri,  New  Jersey. 
New  York.  North  Carolina.  Ohio,  Okla- 
homa. Pennsylvania.  South  Carolina, 
Tennessee.  Texas.  Virginia,  West  Vir- 
ginia and  Wisconsin. 

Note. — If  a  hearing  is  dtemed  iiecessnry, 
the  applicant  requests  it  be  held  at  either 
Chicago.  111.,  of  Indianapolis.  Ind. 

No.  MC  106674  (Sub-No.  195'.  filed 
AprU  15,  1976.  AppUcant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123.  Reming- 
ton. Ind.  47977.  AppUcant's  representa- 
tive: Jerrj'  L.  Johnson  (same  address  as 
appUcant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  U-ansporting : 
Limestone  products,  from  Luttrell  (Union 
County,  Tenn.,  to  points  in  Delaware. 
Florida,  Iowa.  Louisiana,  Maryland. 
Michigan.  Minnesota.  New  Jersey,  New 
York.  Pennsylvania,  and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessarj-. 
the  appUcant  requests  it  be  held  at  either 
Chicago,  111.,  of  Indianapolis,  Ind. 

No.  MC  107295  (Sub-No.  811).  filed 
AprU  19,  1976.  AppUcant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  St.. 
Parmer  City,  ni.  61842.  Applicant's  r^- 
resentative:  Dale  L.  Cox  (same  address 
as  appUcant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtUar  routes.  transpcM-ting : 
Buildings,  building  panels,  building  parts, 
and  materials,  accessories,  and  supplies 
used  in  the  installation,  erection  and 
construction  of  buildings,  buUding 
panels,  and  buUdlng  parts  (except  com- 
modities in  biUk ' ,  from  the  plantsite  and 
storage  faciUtles  of  Butler  Manufactur- 
ing Company  located  at  or  near  Laurin- 
burg,  N.C.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  bearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  107295  (Sub-No.  812).  filed 
April    16,    1976.    AppUcant:    PRE-PAB 
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TRANSIT  CO.,  100  South  Main  Street, 
P.O.  Box  146,  Parmer  City,  ni.  61842. 
AppUcant's  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Plastic,  cellular,  expanded 
or  foamed  forms  or  afiapes  (except  ccwn- 
moditles  in  bulk) ,  from  Cincinnati,  Ohio, 
to  points  In  the  United  States  (except 
Alaska  and  HawaU) . 

NoTF. — It  »  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  St. 
Louis,  Mo.  or  Chicago.  lU. 

No.  MC  107403  (Sub-No.  972),  filed 
April  14.  1976.  AppUcant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  AppUcant's  representa- 
tive: John  Nelson  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
caustic  soda.  In  bulk,  in  pressure  trailers, 
from  the  plantsite  of  PPG  Industries, 
Inc.,  located  at  Natrium,  W.  Va.,  to  points 
In  Connecticut,  Msdne.  Massachusetts, 
New  Hampshire,  Rhode  Island  and 
Vermont. 

Not*. — Common  control  may  be  Involved. 
If  ■  bearing  1b  deemed  necessary,  the  appli- 
cant reqtiests  It  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  1027),  filed 
April  15, 1976.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  3200  Ruan  Cen- 
ter. 666  Grand  Avenue,  Des  Moines.  Iowa 
60309.  AppUcant's  representative:  E. 
Check.  P.O.  Box  855,  Des  Moines.  Iowa 
60304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products 
of  corn,  in  bulk,  in  vehicles,  frtjm  Argo 
and  Pekln,  lU.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

•KoiK. — Oommon  eonUol  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Omaha, 
Nebr.  or  Clilcago.  CI. 

No.  MC  107515  (Sub-No.  1006),  filed 
April  13,  1976.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  BOK 
308,  Forest  Park,  Ga.  S0050.  Applicant's 
representative:  Bruce  E.  Mitchell,  3379 
Peachtree  Road.  N  j:..  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sous^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  In  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsites  of  The  Upjohn  Com- 
pany, located  at  or  near  Houston,  Tex., 
to  points  in  California,  Connecticut, 
Delaware,  Georgia,  niinols,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  CaroUna,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Wtishlngton  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Wwblngton.  D.C. 

No.  MC  107541  (Sub-No.  39),  filed 
AprU  19.  1976.  Applicant:  WASHING- 
TON-OREGON   LUMBER    FREIGHT- 


ERfi,  INC.  2000  East  Ct^imibla  Way, 
Bldg.  54.  Vancouver,  Wash.  98661.  Aw>U- 
cant's  representative:  James  H.  Gu^th, 
3030  Brldgeway,  Suite  106.  Sausalito, 
Calif.  94965.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
Agricultural  chemicals  (except  in  bulk) . 
frxHn  Lathrop  and  Pittsburg.  Calif.,  to 
points  In  Idaho,  Oregon  and  Wash- 
iagUm. 

UoyE. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  107743  (Sub-No.  41).  filed 
AprU  5.  1976.  AppUcant:  SYSTEM 
TRANSPORT,  INC.,  E.  11707  Montgom- 
ery. P.O.  Box  3456TA.  Spokane,  Wash. 
99220.  Api^icant's  representative:  S.  J. 
Cully  Jr.  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  7ron  and  steel  arti- 
cles, and  iron  and  steel  articles  when 
transported  with  non-ferrous  articles, 
(except  commodities  which  because  of 
size  and  weight  require  the  use  of  special 
equipment  and  except  oilfield  and  pipe- 
line commodities  as  defined  in,  Mercer, 
Extensions, — Oilfield  Commodities,  74 
MCC  459.) ,  from  points  in  Indiana  (ex- 
cept the  commercial  zone  of  (Chicago, 
ni.) .  Ohio,  the  Lower  PenlnsxUa  of  Michi- 
gan, and  Washington,  Allegheny,  Beaver, 
Butler,  Lawrence  and  Mercer  Counties, 
Pa.,  to  points  in  California,  Oregon, 
Washington,  Idaho,  Montana,  and 
Nevada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  U  b*  held  at  either 
Chicago,  m.,  or  Cleveland.  Ohio. 

No.  MC  107743  (Sub-No.  42).  fUed 
AprU  8.  1976.  Api^lcant:  SYBTEU 
TRANSPORT,  INC.,  E.  11707  Montgom- 
ery, P.O.  Box  3456TA,  ftwkane.  Wash. 
991220.  AppUcant's  representative:  S.  J. 
Cully,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrrergiUar 
routes,  transporting:  Iron  and  steel  arti- 
cles, and  iron  and  tteel  articles,  when 
transported  cogether  with  non-ferrous 
articles  (except  commodities  which  be- 
cause of  size  and  weight  require  the  use 
of  special  equipment  and  oilfield  and 
pipeline  commodities  as  defined  in 
Mercer.  Extensions — OUfleld  Commodi- 
ties, 74  MCC  459),  from  points  In  D- 
llnois  and  Missouri,  to  points  in  CaU- 
fomla,  Idaho,  Oregon,  Montana,  Nevada, 
and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ^pllcant  requests  It  be  held  at  either 
Portland,  Oreg.  or  San  Francisco,  Calif. 

No,  MC  107743  (Sub-No.  43).  filed 
AprU  12,  1976.  Applicant:  SYSTEM 
TEIANSPORT,  INC.,  E.  11707  Montgom- 
ery. P.O.  Box  3456TA,  Spokane,  Wash. 
99220.  Applicant's  representative:  J. 
Michael  Alexander,  136  Wynnewood  Pro- 
fessional Bldg.,  Dallas,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting;    Refractories,  re- 


fractory products,  and  sfUca  sand,  from 
Ft  Worth,  Tex.,  to  points  in  Colorado 
and  Utah. 

NOTZ. — ^If  a  hearing  is  deemed  necessary, 
the  ^plkumt  requests  It  be  held  at  either 
Dallas,  Tex.;  Seattle,  Wash.;  or  Portland, 
Oreg. 

No.  MC  108207  (Sub-No.  441),  filed 
April  5,  1976.  AppUcant:  FROZEN  ¥OOD 
EXPRESS,  INC  318  Cadiz  St.,  P.O.  Box 
5888,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Ham  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Human  blood  plasma,  fresh  frozen, 
from  Beaumont,  Tex.  and  Lafayette,  La., 
to  Rochester.  Mich. 

NoTB. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  DaUas, 
Tex. 

No.  MC  108207  (Sub-No.  442),  filed 
April  5,  1976.  Applicant:  FROZEN  P(X>D 
EXPRESS.  mC,  318  Cadiz  St.,  P.O.  BOX 
5888,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Ham  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  animal  sera  and  tissue,  from 
Rogo?,  Ark.,  to  points  In  CTalif  CHmla. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
tbe  i4>plleaat  requests  It  be  held  at  either 
DaUas,  TM.  or  LltUe  Rock,  Ark. 

No.  MC  109533  (Sub-No.  76),  fUed 
AprU  12,  1976.  AppUcant:  OVERNITE 
TRANSPORTATION  COMPANY,  1100 
Commerce  Road.  Richmond.  Va.  23224. 
AppUcanfs  representative:  K  T.  LUp- 
fert.  Suite  1100.  1660  L  Street.  N.W., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  roirtes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  dasses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
Uie  C?ommls6ion,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
serving  Decatur  and  HuntsviSe,  Ala.,  as 
off  route  points  In  connection  with  car- 
rier's authorized  r^ular  route  opera- 
tions. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
ttie  applicant  requests  It  be  held  at  either 
HuntsTlUe,  Ala.  or  Washington,  D.C. 

No.  MC  109540  (Sub-No.  35),  filed 
AprU  16,  1976.  Applicant:  "^EARY 
TRANSFER  COMPANY,  INC.  P.O.  Box 
398,  2171  crhrlstian  Rd.,  Lexington.  Ky. 
40505.  AppUcant's  representative:  George 
M.  Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crushed  motor  vehicles  and  scrap 
metal,  between  points  in  Indiana,  Ken- 
tucky, Ohio  and  Tennessee. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
tbe  appUcant  requests  It  be  held  at  either 
Lexington  or  LotilsvlUe,  Ky. 

No.  MC  110420  (Sub-No.  762),  filed 
AprU  8, 1976.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: John  R.  Sims.  Jr.,  915  Penn- 
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sylvania  BulldlnfiT.  425-13th  St.,  N.W.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printing  ink.  In  shlwper 
owned  vrfiicles,  from  KankaJtee,  HI.,  to 
points  in  Indiana,  Kentucky,  Michigan. 
Ohio.  New  York,  Pennsylvania,  and 
Tennessee. 

NoTK. — Common  control  may  be  Involved. 
K  a  hearing  U  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No  MC  110420  (Sub-No.  753^  filed 
April  8.  1976.  Applicant:  QUALITY  CAR- 
RIERS. INC.,  P.O.  Box  186,  Pleasant 
Prairie.  Wis.  53158.  Applicant's  repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Building,  425-13th  St.,  N.W.. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda,  in  bulk,  in 
tank  vehicles,  from  Superior,  Wis.,  to 
points  in  Michigan,  and  Minnesota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  b«  held  at  either  Minneapolis. 
Bdlnn.  or  Chicago,  HI. 

No.  MC  110563  (Sub-No.  178),  filed 
AprU  9.  1976.  Applicant:  COLDWAY 
EXPRESS.  INC..  P.O.  Box  747.  Ohio 
Building.  Sidney,  Ohio  45365.  Applicant's 
representative:  Joseph  M.  Scanlan,  HI 
W.  Washington,  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Frozen  foods,  and 
egg  compound  products,  from  the  plant- 
site  and  storage  facilities  of  Standard 
Brands.  Inc.,  FYozen  Products  Division, 
located  at  or  near  St.  Louis,  Mo.,  to  points 
in  Connecticut,  Delaware,  Illinois,  In- 
diana. Maine,  Maryland.  Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey. 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  West  Virginia. 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  plant- 
site  and  storage  facilities. 

Nan — li  a  hetulng  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  or  Kansas  City.  Mo. 

No.  MC  110988  (Sub-No.  333),  filed 
April  8.  1976.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah.  Wis.  54956.  Applicant's 
r^resentative:  Neil  A.  DuJardin.  P.O. 
Box  2298,  Oreen  Bay,  Wis.  54306.  Au- 
tholty  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrofluosilicic 
acid,  from  the  Chemtech  Industries,  Inc. 
raa  siding  at  Milwaukee,  Wis.,  to  points 
to  Illinois  and  Iowa,  restricted  to  trafBc 
having  a  prior  movement  by  rail. 

Norr. — Common  control  may  be  Invcrtved- 
It  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  Dl. 

No.  MC  111045  (Sub-No.  129),  filed 
AprU  15,  1976.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  BOX  426.  Tampa. 
Pla.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  stddress  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre^rular     roates,     transporting:      (1) 


NOTICES 

Orth^  -  secondary  -  tutyl  -  phenol,  frwn 
Orangeburg,  8.C.,  to  Bay  Mlnette,  Ala,; 
and  (2)  di-nitro-ortho-secondary-bntyl- 
pfievM.  from  Bay  Minette,  Ala.  to  Hous- 
ton, Tex. 


Nom. — If  a  bearing  \a  deemed  necessary, 
the  a  )pllcant  requests  It  be  held  at  either 
MobUf  or  Montgomery.  Ala. 


No 
April 
PORfAnON 


Born 

Ga. 

a 


3)065 


MC  111545  (Sub-No.  221),  filed 
5, 1976.  Applicant:  HOME  TRANS- 
COMPANY,  INC.,  1425 
Franklin  Rd.,  S.E.,  Marietta,  Ga.  80067. 
Applicant's  representative:  Robert  E. 
P.O.  Box  6426,  Station  A,  Marietta, 
5  Authority  sought  to  operate  as 
corrimon  carrier,  by  motor  vehicle,  over 
irregixlar  routes,  transporting:  Materials, 
equipiment.  machiney  and  supplies,  used 
manufacturing,  processing  and 
distribution  of  iron  and  steel  articles, 
points  in  the  United  States  (except 
AJasi  a  and  Hawaii) ,  to  the  plantsite  and 
facilities  of  American  Cast  Iron  Pipe 
Com]iany  located  at  Birmingham.  Ala. 

NoiE — If  a  hearing  is  deemed  necessary, 
the  a  }plicant  requests  a  consolidated  hear- 
ing at  Birmingham,  Ala. 


No 
AprU 
COU IIER 


MC    111729    (Sub-No.   642),   fUed 

12.  1976.  Applicant:  PUROLATOR 

CORP.,  3333  New  Hyde  Park 

New  Hyde  Park,  N.Y.  11040.  Ap- 

s     representative:      Russell     S. 

1625  K  Street.  N.W..  Wa^- 

D.C.  20006.  Authority  sought  to 

as  a  common  carrier,  by  motor 

over  irreg\ilar  routes,  transport- 

Non-fissile  radioactive  materials  to 

type  A-type  B  packages,  (a) 

Houston,  Tex.,  to  Mobile,  Ala.;  Jay, 

Amelia.  Houma.  Lsrfayette,  Lake 

Monroe.    Morgan    City,    New 

New  Orleans  and  Shreveport,  La. ; 

.  Hattiesburg,  Laurel  Natchez, 

Springs.  Pascagoula  and  Wesson, 

;  and  (b)   from  Houston,  Tex.,  to 

Myers  and  Pensacola.  Fla. ;  Houma, 

rette,  Lake  Charles,  New  Iberia.  New 

and  Shreveport,  La.,  Jackson. 

Ducan,  Oklahoma  City,  Tulsa  and 

ard,  Okla. 


Road, 

plica:  It 

Bern  lard 

ington 

open  ,te 

vehiqle 

ing: 

Induitrial 

from 

Fla 

Chartes 

Iberi  i 

GiUf :  )ort 

Oceaji 

Miss 

Fort 

Lafai' 

Orleans 

Miss 

Woodw 

No'  E. — Applicant  holds  contract  carrier  au- 
thOTly  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  controi  may  also  be  Involved.  If  a 
hearlog  Is  deemed  necessary,  the  appUcant 
requists  It  be  held  at  either  Hoiiston,  Tex, 
or  Wjkshington,  D.C. 

Nc.  MC  111729  (Sub-No.  643),  filed 
Apri  12,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Roa4,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Russell  S. 
Bernhard,  1625  K  Street.  N.W.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  [(1)  BusfTiess  papers,  records,  audit 
and '.accounting  media  of  all  kinds,  be- 
twean  St.  Louis,  Mo.  on  the  one  hand, 
andT  on  the  other,  potots  to  Ultoote, 
nortti  on  State  Highway  136;  (2)  busi- 
ness papers,  records,  audit  and  account' 
ing  media  of  aU  kinds;  and  (3)  emer- 
genoy  repair  and  replacement  parts  for 


coal  mining  equipment  (a)  between  Chl- 
cagc,  m..  and  TaylorvlUe,  HI.,  (b)  be- 
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tween  St.  Louis,  Mo.  and  Benton,  m.: 
and  (c)  between  Charleston,  W.  Va.,  on 
the  one  hand,  and,  on  the  other.  Gate 
City,  Norton,  and  Wise,  Va..  restricted 
to  (2)  above  to  the  transportation  of 
trsifBc  havtog  an  immediately  prior  or 
subsequent  movement  by  air.  and  further 
restricted  to  (3)  above  against  the  trans- 
portation of  packages  or  articles  weigh- 
tog  to  excess  of  50  pounds  per  package, 
and  100  poimds  to  the  aggregate,  from 
one  consignor  to  one  consignee  on  any 
one  day.  Applicant  holds  contract  car- 
rier authority  to  MC  112750  and  subs 
thereunder,  therefor  dual  operations 
may  be  tovolved.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  644),  filed 
April  15,  1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  Russell  S.  Bern- 
hard,  1625  K  Street.  N.W..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Business  papers,  records,  audit  and  ac- 
counting media  of  all  kinds,  between  In- 
dianapolis, Ind..  on  the  one  hand,  and, 
on  the  other,  Ironton,  Ohio  and  Parkers- 
burg,  W.  Va. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  113750  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  112391  (Sub-No.  38),  filed 
AprU  19,  1976.  Applicant:  HADLEY 
AUTO  TRANSPORT,  a  Corporation,  P.O. 
Box  96,  Pico  Rivera,  Calif.  90660.  Appli- 
cant's representative:  Edward  T.  Lyons, 
Jr.,  1600  Llncoto  Center  Bldg.,  1660  Lto- 
coto  Street,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles, 
trucks,  buses  and  chassis,  in  secondary 
movements,  in  truckaway  and  drive- 
away  service  and  farm-type  tractors,  (1) 
From  Denver,  Colo.,  to  points  in  Mis- 
souri; and  (2)  from  Belen,  N.  Mex.,  to 
potots  to  Missouri  and  those  potots  in 
Kansas  and  Oklahoma  east  of  U.S.  High- 
way 81,  under  a  continumg  contract  or 
contracts  with  Ford  Motor  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  112801  (Sub-No.  184),  filed 
April  8.  1976.  Applicant:  TRANSPORT 
SERVIC?E,  CO.,  a  Corporation,  2  Salt 
Creek  Lane,  Hinsdale,  HI.  60521.  Appli- 
cant's representative:  Carl  L.  Stetoer, 
39  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Products 
of  corn,  cane  and  beets,  and  blends  of 
said  commodities,  to  bulk,  to  tank  vehi- 
cles, from  Decatur,  Ala.,  to  potots  to  the 
United  States  (except  Alaska  and  Ha- 
waU). 

Note. — If  »  hearing  Is  deemed  necessary, 
the  applicant  requests  It  bs  held  at  Chicago. 
lU. 
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No.  MC  112822  (Sub-No.  403),  filed 
AprU  19,  1976.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  N.  LltUe  St..  P.O. 
Box  1191,  Cushlng,  Okla.  74023.  Appli- 
cant's representative:  Charles  D.  Midklff 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Sakrete,  to  btigs  (except 
cwnmodltles  to  bulk) ,  from  the  plantsite 
and  facilities  of  Texas  Industries,  Inc.  lo- 
cated at  or  near  Hurst,  Tex.,  to  potots  to 
Oklahoma. 

Note..— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex.  or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  404),  filed 
AprU  15,  1976.  AppUcant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  Street, 
P.O.  Box  1191,  Cushtog,  Okla.  74023.  Ap- 
plicant's representative:  (Tharles  D. 
Midklff  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  to  packages 
and  bags,  from  Houma.  La.,  to  points  to 
Kansas,  Missouri.  Oklahoma  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans.  La.  or  DaUas,  Tex. 

No.  MC  113267  (Sub-No.  334),  filed 
April  15,  1976.  Applicant:  CENTRAL  <t 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd.,  Memphis.  Term.  38130.  Ap- 
plicant's representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Frozen  foods,  from 
the  plantsite  storage  faculties  used  by 
Standard  Brands  Incorporated  at  or  near 
Vtolta  Park.  Mo.  to  points  to  Alabama, 
Arkansas.  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Caroltoa, 
South  Caroltoa,  and  Tennessee,  re- 
stricted to  traffic  origlnattog  at  the 
named  (»-igln8  and  desttoed  to  the 
named  desttoatlon  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City  or  St.  Louis.  Mo. 

No.  MC  113495  (Sub-No.  77).  filed 
April  7,  1976.  Applicant  GREGORY 
HEAVY  HAULERS,  INC..  51  .Oldham 
Street,  P.O.  Box  60628,  NashviUe,  Teim. 
37206.  Applicant's  representative: 
WUmer  B.  HUl.  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  N.W., 
Washtogton,  D.C.  20001.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Street  sweepers,  tractors, 
dump  wagons,  tractor  ireads  and  assem- 
blies, and  ports,  implements,  attach- 
ments, accessories  and  supplies  ttierefor, 
from  the  facilities  of  Athey  Products 
Corporation,  located  at  or  near  Wake 
Forest,  N.C..  to  potots  to  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  a  consolidated  record  with  (3) 
three  other  similar  applications  at  either 
Raleigh.  N.C.  or  Washington.  DC. 

No.  MC  113855  (Sub-No.  346),  filed 
April    12,    1976.   Applicant:    INTERNA- 


TIONAL     TRANSPORT,      INC.,      3450 

Marlon  Road  SE,  Rochester,  Mtan.  55901. 
Applicant's  representative:  'Riomas  J. 
Van  Osdel,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
tog: (1)  Precast  stone;  and  (2)  mate- 
rials and  supplies  used  to  the  Installation 
of  precast  stone,  from  potots  to  Nai>a 
County,  Calif.,  to  potots  to  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  San 
Francisco.  Calif. 

No.  MC  113908  (Sub-No.  372).  filed 
April  6,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  P.O.  Box  3180  G.8.S., 
Sprtogfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog: (A)  Brandy,  rum.  beverages,  bever- 
age spirits,  liguors.  liquers,  cordial  wine, 
wine  products,  distilled  spirits,  neutral 
spirits  and  alcofiol.  to  bulk,  from  Atlsmta 
and  Roberta.  Ga.  and  their  Commercial 
Zcnes,  to  potots  to  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (B)  ma- 
terials, supplies  and  ingridients  used  to 
the  manufacturing  fermentation,  dlstfU- 
Ing,  blendtog,  aging,  fortifytog  and  proc- 
esstog  of  the  commodities  named  to  (A) 
above,  in  bulk,  from  potots  to  the  United 
States  (except  Alaska  and  Hawaii),  to 
Atlanta  and  Roberta,  Ga.,  and  their 
Commercial  Zones,  restricted  to  (B) 
above  against  transportation  of  (1)  al- 
coholic liquors,  movtog  to  foreign  com- 
merce, (a)  from  the  United  States-Re- 
public of  Mexico  ports  of  entry  located 
in  California,  Arizona,  New  Mexico  and 
Texas,  to  Atlanta  and  Roberta,  Ga.,  (b) 
from  the  United  States-Csuiada  port  of 
entry  at  Blatoe,  Wash.,  to  Atlanta.  Ga.; 
(2)  wtoe,  brandy,  champaign  and  ver- 
mouth, from  potots  to  California,  to  At- 
lanta, Ga.;  (3)  sdcohol  and  alcohol  prod- 
ucts, from  Baton  Rouge  and  New  Or- 
lean.  La.,  to  Atlanta  and  Roberta,  Ga. 

Note. — Applicant  states  that  the  authority 
applied  for  herein  to  the  extent  that  It 
duplicates  any  authority  heretofore  granted 
to  or  now  held  by  carrier  shall  not  be  con- 
strued as  conferring  more  than  a  single 
operating  right.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requeests  It  be  held  at 
either  Kansas  City,  Mo.,  Chicago,  lU.,  or 
Washington.  D.C. 

No.  MC  113908  (Sub-No.  374),  filed 
AprU  19,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180  G.S.S.,  Sprtogfield, 
Mo.  65804.  Applicant's  representative:  B. 
B.  Whitehead  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Alcoholic 
li(mors,  to  bulk,  P^m  Bardstown  and 
Owensboro,  Ky.,  Atchison,  Kans..  and 
Muscattoe,  Iowa  to  Long  Prairie,  Minn. 

Note. — ^If  a  besrlng  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  st  either 
Kansas  City,  Mo.,  (Chicago,  lU.  or  Washing- 
ton, D.C. 


No.  MC  114194  (Sub-No.  186).  filed 
April  19,  1976.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Ccrfltns- 
vllle  Road,  East  St.  Louis,  HI.  62201.  Ap- 
plicant's representative:  Ernest  A. 
Broc^.  II,  1301-02  Ambassador  Bldg., 
St  Louis,  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregxUar  rout^  trans- 
porttog: Dry  commodities,  to  bulk,  and 
liquid  commodities  (other  than  petro- 
leum products) .  to  bulk,  between  South- 
wtod  Maritime  Centre,  located  at  Mt. 
Vernon.  Ind.,  on  the  one  hand.  and. 
on  the  other,  potots  to  nitoois,  Indiana 
and  Kentucl!7. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  m..  or  St.  Louis.  Mo. 

No.  MC  114273  (Sub-No.  248),  filed 
April  7,  1976.  Applicant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids,  Iowa  62406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Bulldtog.  2720  First  Avenue  N.E..  P.O. 
Box  1943.  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Zinc  oxide,  from 
Josephtown.  Pa.,  to  potots  to  Indiana, 
Kentucky,  Minnesota  and  Wisconsto 

Note. — If  a  hearing  is  deemed  necessary, 
the  applioant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  114273  (Sub-No.  249),  filed 
April  7.  1976.  AppUcant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  Iowa  52406. 
AppUcant's  representative:  Robert  E. 
Konchar.  Suite  315  Commerce  Exchange 
Building.  2720  First  Avenue  NJE.,  P.O. 
Box  1943.  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog :  Enzymes,  and  prod- 
ucts of  com,  and  products  of  soybeans, 
to  ocean  contatoers,  between  ocean  ports 
of  entry  to  New  Jersey.  New  York,  Bal- 
timore, Md.,  PhUadelphla,  Pa.,  Boston, 
Mass.  and  Norfolk.  Va.,  on  the  one  hand, 
and,  on  the  other.  Cedar  Rt^ilds,  Iowa 
and  Etecatur,  III. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washlng- 
tcm,  D.C. 

No.  MC  114273  (Sub-No.  250),  filed 
April  12,  1976.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Elxchange 
Bldg.,  2720  First  Ave.,  N.E..  P.O.  Box  1943, 
Cedar  Rapids.  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog :  Ferro  alloys,  ( 1 )  From  Al- 
loy, W.  Va.,  tmd  AshtabiUa.  Marietta,  and 
Mansfield,  6hio,  to  St.  Paul,  Minn.;  and 
(2)  from  Pittstmrgh,  Pa.,  to  Milwaukee, 
Wis.  tmd  St.  Paul,  Minn. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  114457  (Sub-No.  258),  filed 
April  15,  1976.  Applicant:  DART  TRAN- 
SIT COMPANY,  2102  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  North 
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LaSalle  Street,  Chicago.  lU.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prepared  ani- 
mal food  I  except  in  bulk) .  from  the  facil- 
ities of  Landon  Company,  Inc.,  near  Del- 
avan.  Wis.,  to  points  in  Arkansas,  Con- 
necticut. Delaware.  Illinois,  Indiana, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. New  Hampshire.  North  Dakota, 
Rhode  Island.  South  Dakota,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia;  and  (2)  materials  and  sup- 
plies (except  in  bulk)  used  in  the  mtinu- 
facture  of  prepared  animal  food,  from 
points  in  Arkansas.  Connecticut,  Dela- 
ware. niinoLs,  Indiana,  Kentucky.  Maine. 
Maryland.  Msissachusetts.  North  Dakota, 
New  Hampshire,  Rhode  Island,  South 
Dakota,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  to 
the  facilities  of  Landon  Company,  Inc., 
near  Delavan,  Wis. 

NOTT. — If  a  he&rlng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolls-St.  Paul.  MUm.  or  Chicago,  ni. 

No.  MC  114457  (Sub-No.  259),  filed 
April  13.  1976.  AppUcant:  DART  TRAN- 
SIT COMPANY,  a  CorporaUon,  2102 
University  Avenue,  St.  Paul.  Minn.  55114. 
AppUcant's  representative:  James  C. 
Hardman,  33  North  LaSalle  Street,  Chi- 
cago, ni.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Beverage  preparations,  and  when  mov- 
ing therewith,  commodities,  exempt  from 
economic  reg\ilation  imder  the  Interstate 
Commerce  Act  (except  commodities  in 
bulk) ,  from  Manawa,  Wise,  and  Minne- 
apolis, Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Nan:. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
ni..  or  St.  Paul.  Minn. 

No.  MC  114552  (Sub-No.  Ill),  filed 
April  6.  1976.  Applicant:  SENN  TRUCK- 
ING COMPANY,  P.O.  Drawer  220,  New- 
berry. S.C.  29108.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
Washington.  Boulevard.  P.O.  Box  267, 
Arlington.  Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  products  and  com- 
position board,  from  the  facilities  of 
Louisiana-Pacific  Corporation  located  at 
or  near  Clayton.  Ala.,  to  points  in  Con- 
necticut. Delaware,  Florida.  Georgia. 
Kentucky.  Maine,  Maryland.  Massachu- 
setts, Michigan  (lower  peninsula) ,  Mis- 
sissippi. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvfinia,  Rhode  Island,  South  Carolina. 
Tennessee,  Vermont.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

NoT«. — If  a  hearing  is  deemed  necessary. 
tha  applicant  requests  It  be  held  at  either 
Btnnlogham,  Ala.,  or  Washington.  D.C. 

No.  MC  114552  (Sub-No.  112),  filed 
April  6.  1976.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  Conx>ratl<Hi,  P.O. 
Drawer  220,  Newberry,  B.C.  29108.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  3426  North  Washington  Blvd., 
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P.O.  ^x  267,  Arlington,  Va.  22201.  Au- 
thori^  sought  to  operate  as  a  common 
carrier,  by  motM*  vdiicle,  over  irregular 
routed,  transporting:  Crossties.  (1)  from 

pointt  in  Alabama,  to  points  in  Arkansas, 
Florida.  Georgfia,  Kentucky,  Louisiana, 
Mississippi,  Tennessee,  and  Texas;  and 
(2)  ffom  points  in  Mississippi,  to  p>oints 
in  Alibama.  Arkansas,  Florida,  Georgia, 
Kentacky.  Louisiana,  Tennessee,  and 
TexaJ . 

Not  5 — If  a  hearing  is  deemed  necessary, 
the  af  pllcant  requests  it  be  held  at  Birming- 
ham, Ma,. 


inc 


No 


MC    114569    (Sub-No.    138),   filed 
12.    1976.    Applicant:    SHAFFER 
INC.,  P.O.  Box  418,  New 
.  Pa.  17072.  AppUcant's  repre- 
ive:  N.  L.  Cummins  (same  address 
applicant).  Authority  sought  to  ope- 
a  common  carrier,  by  motor  ve- 
over  irregular  routes,  transporting: 
Candy  and /or  confectionery  and  re- 
products  (except  in  bulk) ;  and  (2) 
erfising  matter,  premium  and  dis- 
aterials  when  shipped  in  the  same 
e  with  commodities  described  in 
^bove,    in   vehicles   equipped   with 
refrigeration,     from     the 
and  storage  facilities  of  M&M/ 
a  division  of  Mars,  Inc.  located  at 
ne$r  Waco,  Tex.,  to  points  in  Alabama, 
Delaware,   Georgia,  Iowa, 
Indiana,   Kentucky,   Maryland, 
Michigan,     Minnesota, 
Missouri,   New   York,   New 
North  Carolina,  Ohio,  Pennsyl- 
Rhode  Island,   South   Carolina, 
Texas,  Virginia,  West  Vir- 
Wisconsin,   and   the  District  of 
restricted  to  traffic  originating 
above  origins  and  destined  to  the 
named  destination  points. 
. — Common  control  may  be  involved. 
Wearing  is  deemed  necessary,  the  appli- 
lequests  it  be  held  at  either  New  Tork 
N.Y.   or   Washington,   D.C. 
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MC  114896  (Sub-No.  36) ,  filed  April 
13,  1  (76.  Applicant:  PUROLATOR  SE- 
CURITY. INC.,  1111  West  Mockingbird 

Suite  1401,  Dallas,  Tex.  75222.  Ap- 
pllcaot's  representative:  John  M.  Delany, 
3333  New  Hyde  Park  Road,  New  Hyde 
Park^  N.Y.  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehlae,  over  Irregular  routes,  transport- 
ing: {Articles  of  unusual  value,  between 
Los  iingeles,  Calif.;  Douglas,  Colo.;  New 
Haveta,  Conn.;  New  Castle  and  Sussex, 
Del.;  La  Salle,  El.;  Lake,  Ind.;  Jefferson, 
Ky.;  St.  JcAui  the  Baptist,  La.;  Balti- 
more, Md.;  Norfolk,  Mass.;  Camden, 
Midcflesex,  Essex,  Gloucester  and  Salem, 
N.J  ;  Monroe,  Niagara,  Queens  and  West- 
chester, N.Y.:  Davidson  and  Transyl- 
vania, N.C.;  Lucas,  Ohio;  Cumberland, 
Delaware,  Erie,  Philadelphia  and  York, 
Pa.;  Providence,  RJ.;  Kershaw.  S.C: 
Hamilton.  Humphreys,  Shelby  and  Sum- 
er,  Tienn.;  Jeffersoa.  Harris,  Orange  and 
Victoria,  Tex.;  Pierce,  Wash,  and  Ka- 
nawaa.  W.  Va.,  under  a  cMitlnulng  con- 

with  E.  I.  du  Pont  de  Nemours  b 


trtu;t) 
Co 

Na  t. — Applicant  holds  common  carrier  au- 
thortiy  in  MC  1*034«  therefor»  dual  opera- 


tions may  be  Involved.  Common  control  may 
also  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  114897  (Sub-No.  121),  filed 
April  12,  1976.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  821  East  Pasadena 
St.,  P.O.  Box  7676,  Phoenix,  Ariz.  85011. 
Applicant's  representative:  J.  P.  Rose 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  (1)  from  El  Paso,  Tex.,  to 
points  in  Colorado;  (2)  from  points  in 
Arizona,  to  points  in  Colorado,  New  Mex- 
ico and  Utah;  and  (3)  from  points  In 
New  Mexico,  to  points  in  Colorado,  Utah 
and  Nevada. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  13  Paso, 
Tex.  or  Albuquerque,  N.  Mex. 

No.  MC  115162  (Sub-No.  322).  fUed 
AprU  5,  1976.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Dried 
leaves,  dried  flowers,  dried  grasses,  dried 
decorative  arrangements,  plants,  pine 
cones,  fir  OT  green,  cereal  stalks  dried, 
trees,  urns,  topiaries,  room  dividers  and 
planters,  agricultural  and  horticultural 
commodities;  and  accessories  including 
plastic  material,  expanded  forms  and 
tubular  form  film  sheet  not  to  exceed 
10%  of  the  total  shipment,  from  points 
in  Conecuh  Coxmty,  Ala.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  IDakota,  Nebraska,  Kansas, 
Oklahoma  and  Texas;  and  (2)  materials 
and  supplies  used  in  the  growing,  manu- 
facture, marketing  and  sliipping  of  the 
commodities  named  in  (1)  above,  from 
points  in  the  United  States  in  and  east 
of  North  I>akota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma  and  Texas,  to 
points  in  Conecuh  County,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
the  ^pllcant  requests  it  be  held  at  either 
Mobile,  Ala.  or  Atlanta,  Oa. 

No.  MC  115331  (Sub-No.  408),  filed 
April  19,  1976.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  HL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar, 
products  of  corn  and  blends  thereof  in 
bulk,  from  the  Kansas  City,  Mo.-Kansas 
City,  Kans.  commercial  zc«ie  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St.  Louis, 
Mo.  or  Chicago,  m. 

No.  MC  115654  (Sub-No.  49),  filed 
April  16,  1976.  Applicant:  TENNESSEE 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
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23193,  Candy  Lane,  Nashville,  Tenn. 
37202.  Applicant's  representative:  Walter 
Harwood,  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  packinghouse 
products,  dairy  products  and  foodstuffs. 
from  the  plantsite  and  warehouse  facil- 
ities of  Princeton  Meat  Products,  Inc. 
located  at  or  near  Princeton.  Ky.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Illinois,  Indiana, 
Mississippi,  Missouri,  Ohio,  Louisiana, 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  l>e  held  at  Nash- 
ville, Tenn. 

No.  MC  115730  (Sub-No.  12),  filed 
April  5,  1976.  Applicant:  THE  MICKOW 
CORPORATION,  P.O.  Box  1774,  Des 
Moines,  Iowa  50306.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Metal  buildings,  wire  mesh,  furniture 
racks,  grain  tanks,  grain  crop  dryers  and 
hydraulic  presses,  and  component  parts 
thereof,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  be- 
tween the  plantsite  and  storage  facili- 
ties of  Behlen  Manufacturing  Company, 
located  at  or  near  Columbus,  Nebr.,  on 
the  one  hand,  and.  on  the  other,  points 
In  the  United  States  (except  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Omaha,  Nebr.  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  519).  filed 
AprU  19,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Suite  200,  105  Vulcan  Rd.,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  "as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk.  In  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Port  Wayne,  Ind.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Iowa,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  and 
Tennessee. 

Note. — Common  control  may  be  Involved. 
X(  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  l>e  held  at  either  Port  Wayne 
or  Indianapolis,  Ind. 

No.  MC  115931  (Sub-No.  38),  filed 
April  19,  1976.  Applicant:  BEE  LINE 
TRANSPORTA-nON,  INC.,  Box  925. 
Baker,  Mont.  59313.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Knocked  doum 
metal  building  and  tvrought  iron  or  steel 
conduit  and  conduit  fittings,  from  Par- 
kersburg,  W.  Va.,  to  points  in  California, 
Idaho,  Nevada  and  Oregon. 


Note. — Common  control  may  be  Involved. 
It  a  hearing  to  dfeemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton, D.C,  or  Pittsburgh,  Pa. 

No.  MC  116200  (Sub-No.  7),  filed 
March  29,  1976.  Applicant:  UNITED 
PARCEL  SERVICE.  INC.,  643  West  43rd 
Street,  Room  810,  New  York,  N.Y.  10036. 
Applicant's  representative:  J.  Robert 
Peterson,  51  Weaver  Street,  Greenwich 
Office  Park  5,  Greenwich,  Conn.  06830. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unususd 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contamuiating  to  other  lad- 
ing), between  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  (a)  to 
packages  originating  at,  or  destined,  to, 
the  premises  of  Marshall  Field  and  Com- 
pany, at  Chicago,  HI.,  having  an  imme- 
diate prior  or  subsequent  movement  by 
United  Parcel  Service,  Inc.  (an  Ohio 
Corporation) ;  (b)  no  service  shsdl  be 
rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  In 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment;  and 
(c)  no  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  63063  and  Sub  4  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

No.  MC  116273  (Sub-No.  203),  fUed 
AprU  16,  1976.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  HI.  60650.  AppUcant's  rep- 
resentative: WiUiam  R.  Lavery  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Dry  plastcis.  in  bulk,  in  tank  ve- 
hicles, from  points  in  Vanderburg 
County,  Ind.,  to  points  in  Michigan,  Mis- 
souri, New  York,  Oliio,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
lU. 

No.  MC  116763  (Sub-No.  341),  filed 
April  5,  1976.  AppUcant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
VersaiUes,  Ohio  45380.  AppUcant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irrgular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retaU  food  chains  and 
grocery  houses  (except  commodities  In 
bulk) ,  from  points  in  the  United  States 


(except  Alaska  and  HawaU) ,  to  NorfoUt, 
Va..  Raleigh,  N.C.,  Columbia,  S.C,  and 
Atlanta  said  ThtHnasviUe,  Ga.,  restricts 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  warehouse  or  other  faculties  utilized 
by  Colonial  Stores,  at  the  named  destina- 
tions. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Oa. 

No.  MC  117119  (Sub-No.  579),  filed 
AprU  19, 1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  AppUcant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Pet  supplies,  including  but  not  limited  to 
vitamins,  simmpoos,  coUars,  chains,  and 
leashes  (except  in  bulk) ,  from  Cranbury, 
N.J.,  to  Nashville,  KnoxvUle  smd  Mem- 
phis, Tenn.  and  points  in  California. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  PhUadel- 
phla,  Pa.  or  Washington,  D.C. 

No.  MC  117815  (Sub-No.  248),  filed 
April  15,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.  E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Washing, 
cleaning  and  scouring  compounds,  bath 
salts,  bubble  bath,  textile  softeners,  soda 
ash,  drugs  and  medicines,  from  Rock- 
wood,  Mich.,  to  points  hi  Illinois,  Indiana, 
Iowa,  Kansas,  Missouri,  Minnesota,  Ne- 
braska and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich.,  or  Chicago,  111. 

No.  MC  117940  (Sub-No.  177),  fUed 
April  7.  1976.  AiHJUcant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Maple 
Plain,  Minn.  55359.  Awllcant's  repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Salt,  hi  packages;  (2)  pepper, 
in  packages,  in  mixed  loads  with  salt  in 
packages;  and  (3)  mxiterials  and  sup- 
plies, used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply  indus- 
tries, in  mixed  loads  with  salt  in  pack- 
ages, from  the  faciUties  of  Morton  Salt 
Company,  Division  of  Morton  Norwich 
Products,  Inc.,  located  at  or  near  SUver 
Springs  (Wyoming  Coimty),  N.Y.,  to 
points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  origin  point  and  destined  to 
points  In  the  above  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  thereunder, 
therefore  dtial  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
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requests  It  be  held  at  New  York.  N.Y.,  or 
PhUadelpbla.  Pa. 

No.  MC  118142  (S«A-No.  124).  filed 
Apra  14.  1976.  Applicant:  M.  BRDEN- 
GER  k  CO..  INC..  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant  s  rejMre- 
sentative:  Eugene  W.  Hiatt.  308  Cassion 
Bldg.,  603  Topeka  Avenue.  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  arid 
articles  used  and  distributed  by  meat 
packinghouses,  moving  in  vehicles 
equipped  with  mechanical  refrigeration 
equipment  (except  commodities  in  bulk, 
hides,  animal  feed  and  animal  feed  in- 
gredients >  ,  from  Lincoln,  Nebr.,  to  Phila- 
delphia, Pa.,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities  of 
American  Markets,  Incorporated.  Phila- 
delphia. Pa.,  or  its  subsidiary  American 
Stores  Packing  Co.,  Lincoln,  Nebr. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita  or  Topeka.  Kan«.;  Kansas  City,  Mc; 
or  Lincoln,  Nebr. 

No.  MC  118468  (Sub-No.  46>,  filed 
April  5,  1976.  Applicant:  UMTHUN 
TRUCKINQ  CO.,  a  Corporation,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  Iowa  50533.  Applicant's  rep- 
resentative: Patrick  E.  Quinn.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  building  materials  (except  iron  and 
steel  and  iron  and  steel  products,  and 
commodities  in  bulk) ,  (a)  from  points  in 
Wisconsin,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan. 
Minnesota.  Missouri.  Nebraska,  North 
Dakota.  Ohio,  and  Sotrth  Dakota;  (b» 
from  points  In  Minnesota,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas  Ken- 
tucky, Michigan,  Missouri,  Nebraska, 
North  Dakota.  Ohio,  South  E>akota.  and 
Wisconsin:  (c)  from  points  In  Iowa,  to 
points  in  Illinois.  Indiana,  Kansas,  Ken- 
tucky, M'i/'hignn,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin:  and  (d)  frcHn 
points  in  Illinois,  to  points  in  Indiana, 
loira.  Kansas,  Kentucky,  Michican, 
Minnesota.  Missouri.  Nebraska.  North 
Dakota,  Ohio.  South  Dakota,  and  Wis- 
consin, restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Emmer 
Bros..  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  124813  and  subs  thereunder, 
therefore  dual  operations  may  be  tnrolved. 
If  a  bearing  U  deemed  necessary,  applicant 
requests  it  be  held  at  tUnneapoUs,  Minn. 

No.  MC  118535  (Sub-No.  80).  filed 
April  5,  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect,  Butler, 
Mo.  64730.  Applicant's  represoitatlve: 
Wilbum  L.  Williamson,  280  National 
Foundatkm  Life  Building.  3535  N.W. 
58th,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rotrtes,  transporting:  Fly  ash,  (1)  from 
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Kansas  City,  Mo.,  and  facilities  of  Kan- 
sas C^ty  Power  and  Light  Company  lo- 
cated at  or  near  (^lintcsi.  Mo.:  and  (2) 
from  the  facilities  of  Kansas  City  Power 
and  tight  Company  located  at  or  near 
La  Cygne,  Kans.,  to  points  in  Colorado, 
New  Mexico,  Texas,  Louisiana,  and 
and  Mississippi. 

Noiit 
the 
City. 


„. '. — If  a  hearing  la  deemed  necessary, 
a|  tpUcant  requests  it  be  held  at  Kansas 
^lo. 
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MC  118922  (Sub-No.  16),  filed 
8.  1976.  Applicant:  CARTER 
CO.,  INC.,  P.O.  Box  126, 
Locust  Grove,  Ga.  30248.  Applicant's  rep- 
John  P.  Tucker,  Jr.,  1400 
er  Building,  Atlanta,  Ga.  30303.  Au- 
sought  to  operate  as  a  contract 
by  motor  vehicle,  "over  irregular 
transporting:  (1)  Lawn  mowers, 
throwers,  tillers  and  compost 
shredder-grinders:  (2)  parts  for  the  com - 
modi  ies  named  in  (1)  above:  and  (3) 
ials  and  supplies  used  in  the  manu- 
facture  and  distribution  of  the  commodi- 
lescribed  in  (1)  and  (2)  above 
(exceit  commodities  in  bulk),  in  con- 
tainers from  the  facilities  of  McDonough 
Equipment,  Inc.,  at  or  near  Mc- 
Donoiigh,  Ga.,  to  the  Port  of  Savannah 
Port  of  Brunswick,  (3a..  restricted 
trtiffic  having  an  imm.ediately  or  sub- 
movement  by  water  under  a  con- 
tinuing contract  or  contracts  with  Mc- 
Dono  Jgh  Power  Equipment,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applic  jnt  requests  It  be  held  at  Atlanta,  Ga. 

No  MC  119641  (Sub-No.  133).  filed 
AprUl5.  1976.  Applicant:  RINGLE  EX- 
PRE^.  INC.,  450  East  9th  Street,  Fowler, 
Ind.  147944.  Applicant's  representative: 
Robert  C.  Smith.  P.O.  Box  2278.  Colee 
Statiin,  Ft.  Lauderdale,  Fla.  33303.  Au- 
thority sought  to  operate  as  a  common 
ccurier,  by  motor  vehicle,  over  irregular 
rout«,  transporting:  Iron  and  steel  arti- 
cles is  described  in  Appendix  V  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61,  M.C.C.  29  and  767  from 
Darlijigton.  S.C,  to  points  in  Illinois,  In- 
dianai.  Kentucky,  and  Ohio,  restricted  to 
shipi^ients  originating  at  the  plantsite 
and  tvarehouse  facilities  of  Nucor  Steel 
Corpi  located  at  or  near  Darlington,  S.C. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chlcako,  Bl.  or  Washington,  D.C. 

Noj  MC  119741  (Sub-No.  56) ,  filed  AprU 
12,  1978,  AppUcant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  3235 
Fifth  Ave.  South.  P.O.  Box  1235,  Port 
Dodge.  Iowa  50501.  Applicant's  repre- 
senttNtive:  D.  L.  Robson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  tjcommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meatg,  meat  products,  meat  by-products, 
and  Urticles  distributed  by  meat  packing- 
hoiLses.  as  described  in  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions^in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  between  points  in 
Indiana,  Illinois.  Iowa,  Kansas,  Michigan, 
Mlnqesota.  Missouri,  Nebraska,  Ohio, 
and  Wisconsin. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn. 

No.  MC  119974  (Sub-No.  54) ,  filed  April 
8,  1976.  ApUcant:  L.  C.  L.  TRANSIT 
COMPANY,  a  (^rporatlon,  949  Advance 
St.,  Green  Bay,  Wis.  54304.  Applicants 
representative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay.  Wis.  54305.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  insular  routes,  transport- 
ing: Corn  products  and  blends  contain- 
ing corn  products,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company,  at  or  near 
Lafayette,  Ind.,  to  pwints  in  the  United 
States  fexcept  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Chicago,    111.    or    Washington,   D.C. 

No.  MC  120761  (Sub-No.  8),  filed 
March  26,  1976.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  P.O.  Box 
13302,  6559  Midway  Road,  Fort  Worth. 
Tex.  76118.  Applicant's  representative: 
Clint  Oldham.  1108  Continental  Life 
Building,  Fort  Worth,  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Scrap  iron,  scrap 
steel  and  crushed  motor  vehicle  bodies. 
from  points  in  Arkansas,  Colorado.  Kan- 
sas, Louisiana,  Mississippi,  New  Mexico, 
Oklahoma.  Tennessee,  and  Wyoming  to 
points  in  Ellis  County,  Tex. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Fort  Worth  and  or  Dallas,  Tex.,  or  Denver. 
Colo. 

No.  MC  121658  (Sub-No.  8),  filed 
April  1.  1976.  Applicant:  STEVE  D. 
THOMPSON.  P.O.  Drawer  149,  1205 
Percy  Street.  Winnsboro,  La.  71295. 
Applicant's  representative:  Steve  D. 
Thompson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  tliose  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
serving  Natchitoches.  La.  as  an  off -route 
point  in  connection  with  appUcant's  ptes- 
ently  authorized  regular  route  opera- 
tions. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  t>e  held  at  Baton 
Rouge,  La. 

No.  MC  123255  (Sub-No.  71).  filed 
April  5,  1976.  Applicant:  B  fc  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave., 
Newark.  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Pulpboard  bodies  (except  cor- 
rugated), from  Cleveland,  Tenn.,  to 
points  in  California.  Georgia,  Illinois. 
Elansas,  Kentucky.  Louisiana,  Maryland, 
Massachusetts,  Michlgaji,  Missouri.  New 
York,  North  Carolina.  Ohio.  Pennsyl- 
vania, and  Texas;  and  (2)  materials, 
supplies  and  equipment  used  In  the  man- 
ufacture and  distribution  of  pulpboard 
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boxes  (except  corrugated)  from  points  in 
Georgia,  Kentucky,  North  Carolina,  and 
Virginia,  to  Cleveland,  Tenn. 

NoTB. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Coliunbtis,  Ohio. 

No.  MC  123387  (Sub-No.  5),  filed 
April  8,  1976.  AppUcant:  E.  E.  HENRY. 
1923  Sparrow  Road,  Chesapeake,  Va. 
23320.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr..  3426  North  Wash- 
ington Boulevard.  P.O.  Box  267,  Arling- 
ton, Va.  22201.  Authority  sought  to  Ofter- 
ate  as  a  comm.on  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)  Malt  beverages  and  related  advertis- 
ing material,  from  Trenton,  N.J..  to 
points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  North  Carolina.  South  Caro- 
lina. Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
empty  malt  beverage  containers,  from 
points  In  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  Trenton, 
N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Norfolk, 
Va. 

No.  MC  123407  (Sub-No.  297),  filed 
April  16,  1976.  Applicant:  SAWSfER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Ste- 
phen H.  Lo^  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
siding  and  materials  and  supplies  used 
in  the  installation  thereof  (except  com- 
modities in  bulk) .  from  South  Bend,  Ind., 
to  points  in  West  Virginia  and  South 
Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago,  111. 
or  Valparaiso,  Ind. 

No.  MC  123872  (Sub-No.  49),  fUed 
April  12, 1976.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  State  Road  1148,  P.O. 
Drawer  2607,  Hickory,  N.C.  28601.  Appli- 
cant's representative:  Theodore  Polydor- 
off.  Suite  600, 1250  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  points  in  North  Carolina, 
to  points  in  Idaho,  Montana,  Oregon  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Charlotte  or  Hickory,  N.C. 

No.  MC  124174  (Sub-No.  104),  filed 
March  29,  1976.  Applicant;  MOMSEN 
TRUCKING  CO.,  a  Corporation,  2405  Hl- 
way  Blvd.,  Spencer,  Iowa  51301.  Appli- 
cant's representative:  Marshall  D. 
Becker,  530  Unlvac  Bldg.,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  (1)  Wheels,  rims,  hubs, 
spindles,  axles,  and  component  parts, 
used  In  the  assembly  and  sale  thereof, 
from  the  plantsite  or  warehouse  facilities 
of  Armetrong  Rim  &  Wheel,  at  or  near 
Armstrong,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment,  and  supplies, 
used  In  the  manufacture  of  commodities 
described  in  (1)  above,  from  pcrints  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  or  warehouse 
faciUties  of  Armstrong  Rim  L  Wheel,  at 
or  near  Armstrong,  Iowa. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  bearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr.  or  Minneapolis,  Minn. 

No.  MC  124211  (Sub-No.  275),  fiJed 
April  1.  1976.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  and  such  commodities  as  are 
dealt  in  and  used  by  distributors  and  pro- 
ducers of  beverages  (except  commodities 
in  bulk) ,  between  points  in  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
HawaU). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  a  consolidated  hearing  at  St. 
Paul,  Minn. 

No.  MC  124221  (Sub-No.  54),  filed 
April  19,  1976.  Applicant:  HOWARD 
BAER,  P.O.  Box  27,  Morton,  111.  61550. 
Applicant's  representative:  Robert  W. 
Loser  n,  1009  Chamber  of  Commerce 
Bldg.,  Indlan£«>olls,  Ind.  46204.  Author- 
ity sought  to  <w>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products, 
from  the  plantsite  and  warehouse  facul- 
ties of  the  Tennessee  Doughnut  Corpora- 
tion located  in  Davidson  Coimty,  Tenn., 
to  points  In  Alabama,  Arkansas,  Dela- 
ware. Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska.  New  York. 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Carolina,  South  Dakota, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  imder 
a  continuing  contract,  or  contracts  with 
Tennessee  Doughnut  Corporation  located 
at  Nashville,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C;  Chicago,  111.;  or  Nashville, 
Tenn. 

No.  MC  124813  (Sub-No.  148),  filed 
April  19,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson  St.. 
Eagle  Grove,  Iowa  50533.  Applicant's 
representative:  William  L.  Falrbank, 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxdar  routes,  transporting:  (1)  Lime 
and  limestone  products,  from  points  in 


Manitowoc  County,  Wis.,  to  points  In 
Colorado,  Kansas  and  Wyoming;  (2) 
lime  and  limestone  products,  In  bulk, 
from  Green  Bay  Wis.,  to  points  in 
Minnesota;  and  (3)  lime,  limestone 
products,  and  phosphatic  teed  ingre- 
dients and  supplements,  from  Alden, 
Iowa,  to  points  in  Indiana,  Kentucky, 
Michigan  and  Ohio. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  118468  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  la  deemed  necessary,  the 
applicant  requests  it  be  held  at  Chicago,  ni. 

No.  MC  124887  (Sub-No.  25),  filed 
April  7,  1976.  Applicant:  BHELTON 
TRUCKING  SERVICTE,  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421. Applicant's 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave.  & 
13th  St.  NW.,  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  East  Highlands  Company, 
Forest  Products  Division  located  at 
Albertville.  Ala.,  to  points  In  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  points  in 
Louisiana  east  of  the  Mississippi  River. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  124951  (Sub-No.  35),  filed 
April  12,  1976.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237, 
Henderson,  Ky.  42420.  Applicant's  repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E, 
BowUng  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  comvion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, advertising  materials,  and  empty 
containers,  (1)  between  St.  Louis,  Mo. 
and  Louisville,  Ky.,  on  the  one  hand,  and, 
on  the  other,  Mt.  Vernon,  Ind.;  and  (2) 
between  Port  Wayne,  Ind.,  and  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  Henderson,  Ky. 

Note.— Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Louisville, 
Ky.  or  NashvUle,  Tenn. 

No.  MC  125161  (Sub-No.  20),  filed 
April  5,  1976.  Applicant:  UNITED 
FREIGHTWAYS,  INC.,  671  Chestnut 
Street,  North  Andover,  Mass.  01845.  Ap- 
plicant's representative:  George  C. 
O'Brien,  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime, 
limestone,  limestone  products  and  lime- 
stone by-products;  in  bags  and  in  bulk, 
from  Adams,  Mass.,  to  points  in  Maine, 
under  a  continuing  contract,  or  contracts 
with  Boston  Feed  Supply  Corp..  and 
Pfizer,  Inc. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  either  Bos- 
ton, Mass.,  or  New  York,  N.Y. 

No.  MC  125433  (Sub-No.  76),  filed 
April  5,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
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Road.  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Alan  R.  Wilson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles  (except  those  which 
require  special  equipment  because  of  size 
or  weight) ,  from  the  plantsite  and  stor- 
age facilities  of  Cyprus  Tube  &  Conduit 
Companj'  located  at  or  near  Torrance, 
Calif.,  to  points  In  Arizona.  Arkansas. 
Kansas.  Louisiana.  Missouri.  New  Mexico, 
Oklahoma,  and  Texas,  restricted  to  ship- 
ments originating  at  the  plantsite  of 
Cyprus  Tube  and  Conduit  located  at  or 
near  Torrance.  C?alif. 

Mote. — Oommon  control  may  be  luvolved. 
If  •  hearing  Is  deemed  necessary,  the  appli- 
cant reqviwta  it  be  held  at  either  Los  Angeles. 
Oallf .  or  Salt  Lake  City,  Utah. 

No.  MC  126276  (Sub-No.  147).  filed 
April  7.  1978.  Applicant:  PAST  MOTOR 
SERVICE.  INC..  9100  Piainfleld  Roftd., 
Brookfleld,  Dl.  60513.  Applicant's  repre- 
senUtlve:  Albert  A.  Andrln,  180  North 
La  Salle  Street.  Chicago,  HL  6060L  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  orer  irregular 
routes,  transporting:  Containers,  con- 
tainer ends  and  materials  and  supplies 
used  in  connection  with  the  manufacture 
and  distribution  of  containers  tujd  con- 
tainer ends,  from  the  plantsite  and  ware- 
house facilities  of  American  C?an  Com- 
pany located  In  Harrisburg  and  Philadel- 
phia, Pa.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
c<mtlnuing  contract  or  contracts  with 
American  Can  Company. 

NoTS. — It  a  hearing  Is  deemed,  neceeeary. 
the  applicant  requests  It  be  held  at  Chicago, 
HI. 

No.  MC  126276  (Sub-No.  148  •,  filed 
April  5,  1976.  AppUcant:  PAST  MOTOR 
SERVICE,  INC,  9100  Piainfleld  Road. 
Brookfleld.  DL  60513.  Applicant's  repre- 
sentative: Albert  A.  Andrtn,  180  North 
La  Salle  Street,  Chlca«o.  Dl.  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Com,tainer».  con- 
tainer ends  and  materials  and  txippUes 
used  in  the  manufacture  and  distribu- 
tion of  containers  and  container  ends, 
from  the  plantsites  and  warehouses  of 
American  C?&n  (Company,  located  In  Le 
Moyne.  Pa..  Baltimore,  Md..  and  Morrts- 
Tllle  (Bucks  County) ,  Pa.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) .  under  a  continuing  "contract,  or 
contracts,  with  American  Can  (^mpany. 

NOTT. — If  a  hearing  is  deemed  neceesary. 
tlxe  applicant  requeeta  It  be  held  at  Chicago, 

ni. 

No.  MC  126899  (Sub-No.  98).  filed 
April  1.  1976.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Bentoo 
Road,  P.O.  Box  S156.  Paducab.  Ky. 
42001.  Applicant's  representative: 
CSeorge  M.  C^atlett.  703-706  McClure 
Building.  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdilcle.  over  trrecolar 
routes,  transporting:  General  Commodi- 
ties in  bulk,  in  tank  v^iicles,  from  the 
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plantsite  of  the  Owensboro  Rlverport 
Authority  located  at  or  near  Owensboro, 
Ky.,  tp  points  in  Illinois,  Indiana,  and 

Kentutky. 

Not*. — Cf  a  bearing  Is  deemed  neceeeary, 
the  applicant  requests  it  be  held  at  either 
Owensioro  or  Louisville,  Ky. 

No.  iMC  127042  (Sub-No.  170),  filed 
Aprilfe.  1976.  Applicant:  HAGEN,  INC.. 
P.O.  Bbx  98,  Leeds  Station,  3232  Highway 
75  North,  Sioux  City,  Iowa  51108.  Appli- 
cant's] representative:  Robert  G.  Tessar 
(samel  address  as  applicant) .  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transQorting :  Canned  foodstuffs,  from 
Elgin,  Iowa  to  points  In  Michigan,  Min- 
nesota, Indiana,  Illinois,  Missouri.  Wls- 
consinj.  North  Dakota,  South  Dakota, 
Nebraska,  and  Kansas. 

Nora. — If  a  hearing  Is  deemed  neceeaary. 
the  applicant  requests  It  be  held  at  MUwau- 
kee,  wis.,  or  Chicago,  111. 

No.  ImC  127042  (Sub-No.  171).  filed 
April  19.  1976.  Apjrflcant:  HAGEN,  INC.. 
3232  highway  75  N..  P.O.  Box  98,  Leeds 
Statioh.  Sioux  City.  Iowa  51108.  Appli- 
cant's representative:  Robert  G.  Tessar 
(same'  address  as  applicant) .  Authority 
sought  to  operate  as  a  co/mmon  carrier, 
by  m(»tor  vehicle,  over  irregular  routes, 
transiiorttng:  Meats,  meat  products  and 
meat  Jty-products  and  articles  distributed 
by  mdat  packinghouses  as  described  in 
Sectlotis  A  and  C  of  Appendix  I  to  the 
reportj  in  Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  ihe  plantsite  and  storage  facilities 
of  Taina  Meat  Packing  Ck)rporation  lo- 
cated at  Holton,  Kan.*;.,  to  points  In  Ar- 
kansas. Arizona,  CTalifomla,  Colorado, 
Iowa,  Louisiana,  Mississippi,  Missouri. 
Nebraska,  New  M^cico,  Oklahoma,  smd 
Texas, 


NOTt 

the 


appll 


If  a  hearing  Is  deemed  necessary, 
cant  requests  It  be  held  at  Omaha, 


No.  MC  127752  (Sub-No.  4).  fUed 
April  9,  1976.  Applicant:  WILLIAM  P. 
RAI^grON,  Box  54,  Bern,  Kans.  68408. 
Applicant's  representative:  CTlyde  N. 
c:?hri»ley.  Suite  514,  Capitol  Federal 
Bulldsag.  700  Kansas  Avenue,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  fommon  carrier,  by  motor  vehicle, 
over  trregular  routes,  transiwrtlng:  (1) 
Dry  pet  food,  anijnal  treats  and  specialtv 
eitruted  items  for  pets,  from  the  plant 
site  and/or  storage  facilities  of  Bern  Ex- 
trusion, Inc.,  at  or  near  Bern,  Kans.,  to 
points  in  Arkansas,  Colorado,  Illinois, 
Iowa,  Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Tennessee.  Texas,  and  Wyom- 
ing, and  Phoenix,  Ariz.;  (2)  dry  animal 
feed  ingredients  and  materials  used  in 
the  manufacturing  or  packaging  of  ani- 
mal feeds,  from  Sprln^eld,  Term.,  Mon- 
moutk,  Dl.,  and  Omahsi,  N^r.,  to  the 
plant4lte  and/or  storage  facilities  of  Bern 
Extrusion,  Inc.,  at  or  near  Bern.  Kans.; 
and  C3)  dry  pet  food  ingredients,  from 
Omaha.  Lincoln,  and  Fremont,  Nebr., 
Cedar  Rapids  and  Des  Moines,  Iowa  and 
Springdale,  Ark.,  to  the  plantsite  and/or 
storage  facilities  of  Bern  Extrusion.  Inc., 
at  or  rear  Bern.  Kans. 
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NoTT. — If  a  hearing  is  deemed  necessary. 
appUcsmt  requests  it  be  held  at  Kansas  City, 
Mo, 

No.  MC  127867  (Sub-No.  14).  fUed 
April  7,  1976.  Applicant:  TRANSOL 
COMPANY,  a  Corporation,  116  Forest 
Avenue,  Des  Moines,  Iowa  50314.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubb^  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)Q) 
Solvents  and  chemicals,  in  tank  vehicles; 
and  (2>  solvents  and  chemicals,  in  con- 
tainers, in  mixed  loads  with  the  com- 
modities described  in  ( 1 )  above,  from  Le- 
mont  and  Chicago,  Dl.  and  Council 
Bluffs,  Des  Moines,  and  Bettendorf ,  fowa, 
to  points  in  Missouri  and  points  in  Kan- 
sas on  and  east  of  U.S.  Highway  81 ;  and 
(B)(1)  waste  solvents  and  chemicah, 
recycled  solvents  and  chemicals,  and  re- 
cyclable solvents  and  chemicals,  between 
points  in  minols,  Indiana,  Iowa.  Kansas, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin,  (A)  and  (B>  are 
under  a  continued  contract  or  contracts 
with  Barton  Solvents  Co.,  Barton  Sol- 
vents, Inc.,  and  Barton  Solvents  Corp. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  cither 
Des  Moines.  Iowa  or  Chicago,  HI. 

No.  MC  128021  (Sub-No.  24  •.  filed 
March  29,  1976.  Applicant:  DIVERSI- 
FIED PRODUCTS  TRUCnONG  CORPO- 
RATION, 309  Williamson  Avenue,  Ope- 
lika,  Alsk  36861.  Applicant's  representa- 
tive: Robert  E.  Tate,  P.O.  Box  517. 
Evergreen,  Ala,  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Charcoal,  vermiculite,  hickory, 
chips,  charcoal  lighter  fluid,  and  fire- 
place logs,  from  Lexington,  Ky.,  to  points 
in  Alabama,  Florida,  Georgia.  Dlinois, 
Indiana,  Louisiana,  Michigan,  Minne- 
sota. Mississippi.  North  Carolina.  Ohio. 
South  Carolina.  Tennessee,  Virginia. 
West  Virginia,  and  Wisconsin;  and  (2> 
materials  and  supplies,  used  tn  the  man- 
ufacture of  charcoal  (except  in  bulk,  in 
tank  vehicles),  from  points  in  Alabama. 
Florida,  (jeoreia.  Illinois,  Indiana,  Lou- 
isiana, Michigan,  Minnesota,  Mississippi. 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee.  Virginia,  West  Virginia,  and 
Wisconsin,  to  Lexington,  Ky.,  under  con- 
tract with  The  Klngsford  Company. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville. 
Ky.,  c«  AtlanU,  Oa. 

No.  MC  128205  (Sub-No.  25).  filed 
April  16.  1976.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  S.  Doty 
Avenue,  (Chicago,  m.  60628.  Apiriicant's 
representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street,  Chicago,  Dl.  60601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foundry  sand  ad- 
ditives, in  bulk,  in  tank  and/or  hopper 
type  vehicles,  from  Cicero.  Dl.,  to  La 
Porte  and  South  Bend,  Ind.,  and  to 
points  In  Michigan,  Wisconsin,  and  Iowa. 

NoTF. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
lU. 
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No.  MC  128527  (Sub-No.  61),  filed 
April  9,  1976.  Applicant:  MAY  TRUCK- 
ING COMPANY,  a  Corporation,  P.O.  Box 
398,  Payette.  Idaho  83661.  Applicants 
representative:  C.  Marvin  May  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  and  iron 
and  steel  pipe  and  fittings,  from  points 
in  Los  Angeles  and  Orange  Counties, 
Calif.,  to  p<rint6  in  Ada,  Canyon.  Payette, 
and  Washington  Coimties,  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  Idaho. 

No.  MC  128555  (Sub-No.  10>.  filed 
April  12,  1976.  Applicant:  MEAT  DIS- 
PATCH, INC.,  2103  17th  St.,  East,  Pal- 
metto, Fla.  33561.  Applicsmt's  representa- 
tive: S.  Michael  Richards,  44  North 
Avenue.  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  department  stores,  be- 
tween points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Dlinois.  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts. Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Can^lna.  Tennessee, 
Texas.  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Colxmibia, 
imder  a  continuing  contract,  or  con- 
tracts, with  Neisner's  Brother's  Inc.  of 
Rochester,  N.Y..  and  Mathews  &  Boucher 
Inc.  a  wholly  owned  subsidiary. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  I3B133  and  subs  there- 
under, therefore  dual  c^ersUons  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Buf- 
falo or  Rochester,  N.T. 

No.  MC  128652  (Sub-No.  13),  filed 
March  29,  1976.  Applicant:  LARSON 
TRANSFER  Si  STORAC5E  CO..  INC.,  950 
West  94th  Street,  Minneapolis,  Minn. 
55431.  Applicant's  representative:  F.  H. 
Kroeger.  1745  University  Avenue,  St. 
Paul,  Minn.  55104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lawn  and  garden  maintenance 
etjuipment,  snowblowers,  and  attach- 
ments, for  lawn  and  garden maintenance 
equipment  and  snowblowers;  and  parts, 
materials,  and  supplies,  used  in  the 
manufacture  of  lawn  and  garden  main- 
tenance equipment  and  snowblowers,  be- 
tween Minneapolis,  Bumsvllle,  Brooklyn 
Park,  and  Wlndom,  Minn.,  and  Tomah, 
Wis.  and  their  Commercial  Zones;  and 
(2)  parts,  materials,  qnd  supplies  used  In 
the  manufacture  of  lawn  and  garden 
maintenance  equipment  and  snowblow- 
ers, between  Minneapolis,  Bumsvllle, 
Brooklyn  Park,  and  Wlndom,  Minn.,  and 
Tomah,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Mankato,  Madella,  and  Shako- 
pee,  St.  James,  St.  Cloud,  Minn.,  and 
Onifton  and  New  Holsteta,  Wis.,  and  the 
Commercial  Senes  thereof,  restricted  to 
a  transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 


with  the  Toro  Company,  at  Blooming- 
ton,  ^Minn. 

Note. — ^If  a  bearing  Is  dosned  necessary, 
applicant  requesU  It  be  held  at  either  St. 
Paul  or  Minneapolis,  Minn. 

Ne.  MC  128685  (Sub-No.  20).  filed 
April  2.  1976.  Applicant:  DIXON  BROS., 
INC.,  P.O.  Drawer  8,  Newcastle, 'Wyo. 
82701.  Applicant's  representative*:  Je- 
rome Anderson,  100  Transwestem  Bldg., 
404  North  31st  St..  BUlings,  Mont.  59101. 
Authority  sought  to  operate  as  a  coro- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ground 
inica.  in  sacks  or  bags,  from  Custer,  S. 
Dak.,  to  Newcastle,  Wyo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
aapld  City.  S.  Dak.  or  Casper,  Wyo. 

No.  MC  128870  fSub-No.  6),  filed 
April  7,  1976.  Applicant:  NATIONAL 
MATERIALS  CORPORATION,  3095  I.H. 
36  West.  P.O.  Box  187.  New  Bratmfels. 
Tex.  78130.  Applicant's  representative: 
Joe  T.  T-anhairi,  1102  Perry-Broolts 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Bexer,  Comal,  and 
Travis  Counties,  Tex.,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  the  Repub- 
lic of  Mexico,  located  at  points  in  Texas. 

Note. — If  a  heaalng  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Antonio  or  EHxUas,  Tex. 

No.  MC  129032  (Sub-No.  20).  filed 
April  5.  1976.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  ^Sth.  St., 
Tulsa,  Okla.  74167.  Applicant's  repre- 
.«!entative:  CJary  G.  Brasel,  Mezzanine 
Floor,  Beacon  Bldg.,  Tulsa,  Okla.  74103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  (ex- 
cept frozen) .  from  points  in  Wisconsin, 
to  points  in  Arizona,  Arkansas,  Colorado, 
Illinois,  Indiana,  Kansas,  Kentucky,  Mis- 
souri. Nebraska,  New  Mexico,  Oklahoma, 
and  Texas. 

NoTB. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  R  he  held  at  either 
Tulsa  or  Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  129087  (Sub-No.  4),  filed 
April  12,  1976.  AppUcant:  LORAIN  A. 
BELL,  doing  business  as  BELL  MOTOR 
LINES,  P.O.  Box  P,  Chesterton.  Ind. 
46304.  Applicant's  representative:  Lorain 
A.  Bell,  704  Woodlawn  Ave.,  Chesterton, 
Ind.  46304.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic and  vinyl  carrying  cases  and  mate- 
rials, supplies  (except  in  buft) ,  and  inci- 
dentals, used  in  the  manufacture  and 
sale  of  such  cases,  between  Porter  and 
Chesterton,  Ind.,  on  the  one  hand,  and, 
on  the  other,  Rechelle  and  Ottawa,  Dl. 

NbTx. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111.; 
Indianapolis,  Ind.;  or  Washington,  D.C. 

No.  MC  129352  (Sub-No.  13).  filed 
April  7,  1976.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  4  North  East  Ma- 


rina Drive.  P.O.  Box  17007,  Portland. 
Oreg.  S7217.  Awlicant's  representative: 
George  B.  LaBlssonlere,  1100  Norton 
Bunding,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Flat  glass  products,  be- 
tween Seattle,  Wash.,  on  the  one  hand, 
and,  on  the  other,  Eugene  and  Portland. 
Oreg.,  and  points  in  California,  under 
contract  with  Northwestern  Industries. 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  136208  and  subs  thereimder, 
therefore  dual  operations  may  be  Inrolved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Seattle,  Wash,  or 
Portland.  Oreg. 

No.  MC  129387  f  Sub-No.  23),  filed 
April  7.  1976.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
INQ  COMPANY,  P.O.  Box  1271,  Huron. 
S.  Dak.  57350.  Applicant's  representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  El.  60521.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Schuyler,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Dlinois,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Washington,  D.C. 

No.  MC  129759  (Sub-No.  15).  filed 
April  16,  1976.  Applicant:  TRIANOI^ 
TRUCKING  CO.,  P.O.  Box  490,  McKees 
Rocks,  Pa.  15136.  Apphcant's  representa- 
tive: David  A.  Turano,  100  East  Broad 
St..  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  manufacturer  of  pipe,  con- 
duit, wire,  cable,  cord  sets,  piastic  ma- 
terials, eguipment  and  supplies  used  in 
the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles) , 
between  the  plants  and  warehouses  ef 
Triangle  PWC,  Inc.,  Subsidiary  of  Tri- 
angle Industries,  Inc.,  at  or  near  Los 
Angeles  and  Pittsburg,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  California,  Alaska 
and  Hawaii),  restricted  to  service  per- 
formed under  a  continuing  contract  or 
contracts  with  Triangle  PWC,  Inc.,  Sub- 
sidiary of  Triangle  Industries,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  133095  (Sub-No.  94),  filed 
April  8,  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  "TCOOT.  Apphcant's  rep- 
resentative: Hugh  T.  Matthews,  2340 
Fldrtlty  Union  Tower,  Dallas,  Tex.  75201. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
reg\ilar  routes,  transporting:  Plastic  arti- 
cles and  materials,  equipment  and  sup- 
plies utilized  In  the  manufacture  and 
distribution  thereof,  between  Greenville, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Not*. — Applicant  holds  contract  carrier  au- 
thority In  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Dallas,  Tex. 

No.  MC  133095  (Sub-No.  95),  filed 
April  7,  1976.  Applicant:  TEXAS  CON- 
TINENT AL  EXPRESS,  INC.,  P.O.  Box 
434,  2603  W.  Evdess  Blvd.,  Euless,  Tex. 
76039.  Applicant's  representative:  Rocky 
Moore  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
(frozen  french  fried  potatoes,  potato 
products,  vegetables,  carrots,  peas,  okra, 
turnips,  squash,  zucchini,  other  vegeta- 
bles) and  potato  products,  other  than 
frozen,  from  Caribou,  Portland,  and 
Presque  Isle,  Maine  to  points  in  Arkan- 
sas, Colorado,  Kansas,  Louisiana,  Okla- 
homa, Tennessee,  and  Texas. 

NoTB. — AppUcant  holds  contract  carrier  au- 
thority In  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas.  Tex. 

No.  MC  133415  (Sub-No.  7),  filed 
April  14,  1976.  Applicant:  SID  PLANA- 
MENTA,  doing  business  as  S  &  R  AUTO 
PARTS  DELIVERY  SERVICE,  913  Mc- 
Kinley  Street,  PeekskUl.  N.Y.  10566.  Ap- 
plicant's representative:  John  L.  Alfano, 
550  Mamaroneck  Avenue,  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paint, 
paint  thinners  and  reducers,  and  paint 
roUers  (except  in  bulk) ,  from  Springfield, 
N.J.,  to  points  in  Nassau  County,  West- 
chester County  and  New  York  City,  N.Y., 
and  points  in  Connecticut;  and  (2)  re- 
twned,  refused  and  rejected  shipments 
of  the  commodities  in  (1)  above,  from 
Nassau  Coimty,  Westchester  County  and 
New  York  City,  N.Y.,  and  points  In  Con- 
necticut to  Springfield,  N.J.,  (1)  and  (2) 
are  imder  a  continuing  contract  or  con- 
tracts with  E.  I.  duPont  de  Nemours  & 
Co. 

KoTE.— If  a  hearing  is  deemed  necessary, 
the  applicant  request*  It  be  held  at  New 
York,  N.Y. 

No.  MC  133542  (Sub-No.  9) ,  fUed  AprU 
14,  1976.  AppUcant:  FLOYD  WILD,  INC., 
P.O.  Box  91,  Marshall,  Minn.  56258.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  £sfgs,  powdered,  containing  ad- 
ditives; and  (2)  eggs,  powdered,  contain- 
ing additives,  in  mixed  loads  with  com- 
modities exempt  from  economic  regula- 
tions under  Section  203(b)  (6)  of  the  In- 
terstate Commerce  Act,  from  Marshall 
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and  Pipestone,  Minn.,  to  points  in  Illi- 
nois. Kansas,  Michigan,  Missouri,  and 


Ohio,  under  contract  with  Marshall  Pro- 
duce Ob.,  a  Division  of  Marshall  Poods, 
Inc.,  ati  Marshall,  Minn. 

NoTK.4— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mln- 
neajKriU  or  St.  Paul,  Minn. 

No.  MC  133655  (Sub-No.  91 »,  filed 
April  19,  1976.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC.,  P.O.  Box  4168. 
Amarillo.  Tex.  79105.  Applicant's  repre- 
sentative: Neil  A.  DuJardin,  P.O.  Box 
2298,  (fereen  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  molor  vehicle,  over  irregular  routes, 
transporting:  Printing  paper,  from  An- 
derson and  Ripon,  Calif.,  to  points  in 
New  Mexico,  Oklahoma,  and  Texas,  and 
Salt  Like  City,  Utah;  Denver  and  Colo- 
rado Strings,  Colo.;  and  Cheyenne,  Wyo. 

Noni— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicantlrequesta  it  be  held  at  Chicago,  lU. 

No.   MC    134755    (Sub-No.    74),   filed 
April    14,    1976.    Applicant:    CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
>x   3772,   Springfield,   Mo.   65804. 
it's    representative:     Larry    D. 
900  Hubbell  Bldg.,  Des  Moines, 
309.  Authority  sought  to  operate 
mmon  carrier,  by  motor  vehicle, 
,eg\Uar  routes,  transporting:  Diag- 
nostic drugs  and  chemicals  and  medical 
materials  and  supplies  (except  in  bulk> , 
frwn  Winchester,  Va.,  to  Salt  Lake  City, 
Utah,  t)enver,  Colo.,  Phoenix,  Ariz..  Seat- 
tle, Wfish.,  and  points  in  California. 

. Applicant    holds    contract    carrier 

ity  in  MC  138398  and  suba  therexmder, 

dual  operations  may  be  Involved. 

m  control  may  also  be  Involved.  If  a 

heerinf  Is  deemed  necessary,  the  applicant 

requests  It  be  held  at  either  Kansas  City  or 

St.  Loais,  Mo. 

No.  MC  134806  (Sub-No.  37),  filed 
April  19,  1976.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleborp,  Vt.  05301.  Applicant's  represent- 
ative: Francis  J.  Ortman,  7101  Wiscon- 
sin Avenue,  Suite  605,  Washington,  D.C. 
20014,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Footwear. 
from 'points  In  Pennsylvania  (except 
Lancfister  and  Lebanon) ,  to  Brattleboro, 
Vt.,  ujider  a  continuing  contract,  or  con- 
tract^  with  Dunham  Brothers  Company. 

^.    If  a  hearing  Is  deemed  necessary, 

a{  plioant  requests  it  be  held  at  Boston, 
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MC    135170    (Sub-No.    12),    filed 
7,   1976.   Applicant:    TRI-STATE 
res,  INC.,  P.O.  Box  188,  Fed- 
Md.  21632.  Applicant's  repre- 
..  James  C.  Hardman,  33  North 
Street,  Chicago,  Dl.  60602.  Au- 
sought  to  operate  as  a  contract 
,  by  motor  vehicle,  over  irregular 
transporting:    Containers,  con- 
closures,   and   materials,   equip- 
and  supplies  used  in  the  manufac- 
.  sale,  and  distribution  of  containers 
<  ontainer  closures  (except  commod- 
In  bulk  and  those  which  because 
or  weight  require  the  use  of  special 
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equipment),  between  Baltimore,  Md., 
Hillside  and  South  Brunswick,  N.J., 
Chambersburg,  Easton,  Edison  Town- 
ship, Forks  Township,  Lemoyne,  Morris- 
ville,  and  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware, Maryland.  New  Jersey,  North 
Carolina,  Pennsylvania,  Virginia,  and 
West  Virgina,  imder  a  continuing  con- 
tract, or  contracts,  with  American  Can 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  135170  (Sub-No.  13),  filed 
April  2,  1976.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188,  Ped- 
eralsburg,  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardmsm,  33  North 
LaSaUe  Street,  Chicago,  Dl.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends  and  accessories,  and  mate- 
rials, equipment,  aTid  supplies  used  In 
connection  with  the  manufacture,  sale, 
and  distribution  of  containers  (except 
commodiUes  in  bulk),  (1)  from  Balti- 
more, Md.,  to  points  In  New  Jersey,  North 
Carolina,  and  Peimsylvanla;  and  (2) 
from  Wayne,  N.J.,  to  Princeton.  W.  Va., 
under  a  continuing  contract  or  contracts 
with  Continental  Can  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  135231  (Sub-No.  17),  filed 
April  16,  1976.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Highway  1  and  69 
West,  Thief  River  FaUs,  Minn.  56701. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  AuthOTlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Su<:h 
merchandise  as  is  dealt  In  by  mail  order 
houses  (except  commodities  in  bulk  and 
foodstuffs) ,  from  St.  Cloud,  Minn.,  to  Lit- 
tle Rock,  Ark.,  Des  Mo'nes,  Iowa;  Shreve- 
port.  La.,  and  NashviUe,  Term.,  restricted 
to  transportation  of  shipments  originat- 
ing at  the  plantslte  and  storage  facilities 
of  Fingerhut  Manufacturing  Co.  located 
at  or  near  St.  Cloud,  Minn.,  and  destined 
to  U.S.  Post  Offices  or  United  Parcel 
Service,  Inc..  for  Immedate  and  subse- 
quent movement  by  U.S.  Mail  or  United 
Parcel  Service,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  135425  (Sub-No.  15),  filed 
April  8,  1976.  Awlicant:  CYCLES  LIMI- 
TED, P.O.  Box  5715,  Jackson  Miss.  39208 
Applicant's  r^resentative :  Morton  E 
Kiel,  Suite  6193.  5  World  Trade  Center. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  aa  are  dealt  in 
or  sold  by  a  manufacturer  of  paint  and 
paint  products,  and  materials,  equirwnent 
and  supplies,  used  In  the  conduct  of  such 
business,  between  Baltimore,  Md,,  on  the 
one  hand,  and.  on  the  other,  points  in 
Connecticut.  Idaho.  Maine,  Massachu- 
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setts,  Montana,  New  Hampshire,  Oregon, 
Rhode  Island,  Vermont,  axid  Wasfaitngtmi. 
under  a  continuing  contract,  or  con- 
tracts, with  Baltimore  Paint  &  Chemical 
Comptanj',  a  division  of  ELT,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DX;. 

No.  MC  135425  (Sub-No.  16),  filed 
April  12,  1976.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  drugs  and 
medicines,  and  materials,  supplies,  and 
equipment,  used  in  the  conduct  of  such 
business  "(except  in  bulk),  between  West 
Memphis,  Ark.,  Friendship.  N.C.,  and 
Hatboro  and  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract,  or 
Division  of  Richardson-Merrell,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  135437  (Sub-No.  7),  filed  April 
16,  1976.  Applicant:  TRI-NORTHEAST- 
ERN  TRANSPORT,  INC.,  South  Main 
Street,  Lyonville.  N.Y.  14098.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs  (ex- 
cept frozen  foodstuffs)  (except  in  bulk) ; 
and  (2 )  empty  containers  and  materials, 
supplies,  and  equipment  used  In  the  man- 
ufacture, sale,  or  distribution  of  food- 
stuffs (except  frozen  foodstuffs)  (except 
in  bulk),  t)etween  Owensboro  and  Hen- 
derson, Ky.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas. 
Colorado,  Delaware,  Florida,  Georgia, 
Iowa,  Kansas,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska.  New  Jersey.  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Caro- 
lina, South  Dakota,  Texas,  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Hoch- 
ester.  N.Y..  and  BtiSalo,  N.Y. 

No.  MC  135873  CSub-No.  3).  filed  April 
6.  1976.  AppUcant:  KSS  TRANSPORTA- 
TTON  CORPORATIDN.  P.O.  Box  3052, 
North  Brimswick,  N.J.  08902.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave..  Jersey  City.  N  J.  07306.  Author- 
ity sought  to  («>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transiK)rtlng:  Envelopes,  adver- 
tisino  raatertaia,  circulars,  paper  taps, 
rolled  paper  stock,  news  prints,  perlaiical 
inserts,  business  forms,  inks,  adhesives, 
and  materials,  equipment,  and  supplies, 
used  tn  the  manufacture  and  sale  of  ~ttie 
foregoing  commodities  (except  commodi- 
ties In  btilk),  between  Metuchen.  North 


Brunswl(dc  Linden,  aaid  Newark.  JI.J..  on 
<th6  one  imd,  and,  on  tlie  otbcc,  puluts 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract  or 
contracts  with  Wet)craft  Packaging, 
Filmcraf  t  Packaging,  Publication  Insert, 
Converters  Ink  Co.,  Inc.,  Tricon  Ink 
Company',  and  Envelope  Adhesive  Corp., 
Divisions  of  Beatrice  Foods.  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  136220  (Sub-No.  30) ,  filed  April 
5.  1976.  AppHcant:  ROY  SULLIVAN,  do- 
ing business  as  SULLIVAN  TRUCKING 
CO.,  P.O.  Box  2164,  Ponca  City,  Okla. 
74601.  AppUcant's  representative:  G. 
Timothy  Armstrong.  Suite  200,  Timber- 
gate  Office  (jrardens,  6161  North  May 
Avenue,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dried  fish  oil  resid- 
uum, in  bulk,  in  dump  vehicles,  from 
the  plantslte  of  Vy  Lactose  Laboratories 
Co.  located  at  Old  Rock,  Kans..  to  points 
in  Arkansas,  Illinois,  Louisiana,  Missis- 
sippi, Missouri,  Oklahwna,  Tennessee, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  136411  (Sub-No.  2),  filed 
April  19,  1976.  Applicant:  PERKINS 
MOTOR  TRANSPORT,  INC..  P.O.  Box 
218,  Savage,  Minn.  55378.  Applicant's 
representative:  James  Malecki.  One 
South  State  Street,  New  Ulm,  Minn. 
58073.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  or 
metal  alloy  pipe  connectors,  flanges,  ells, 
tee's,  pipe,  headers  and  machinery, 
equipment,  materials,  and  supplies  used, 
sold,  fabricated,  or  manufactured  by 
D  &  M  Fabricatiorf  &  Mechanical  Con- 
tractor, Inc.,  from  Lakeville.  Minn.,  to 
points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii,  under  a 
continuing  contract  or  contracts  with 
D  &  M  Fabrication  &  Mechanical  Con- 
tractors, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  PauJ,  Minn. 

No.  MC  136464  (Sub-No.  21),  filed 
April  7,  1976.  Applicant:  CAROLDIA- 
WESTERN  EXPRESS.  INC.,  650  East- 
wood Drive.  P.O.  Box  8961.  Qastonia, 
N.C.  28052.  AppUcant's  representative: 
Eric  Meierhoefer,  303  N.  Frederick  Ave- 
nue, Galthersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Zippers,  thread, 
"binding,  braid,  lace,  tape,  webbing,  rib- 
bon, and  sewing  aids;  and  (b)  materials 
and  supplies  toed  in  the  manufacture 
and  sale  of  the  commodities  named  in 
(a)  above,  from  Avenel,  New  Brunswick, 
and  Dayton.  NJ.;  York,  Pa.,  and  points 
In  Hew  Haven  and  Hartford  Counties, 
Coim.,  to  Charlotte,  NX:.;  and  (2)  com- 
modiiies  named  In  (1)  (a)  and  (b)  above, 
from  Charlotte.  N.C;  to  Hinsdale,  HI.; 


St.  Louis,  Mo.,  and  Mempbli',  and  Snoz- 
vllle.  Tenn.,  Testxlcted  in  [1)  acd  (2) 
above  to  traffic  eTigtoaUng  at  or  des- 
tined to  the  facilities  used  by,  and  under 
a  continuing  contract,  or  contracts,  with 
Talon  Ehvlslon  of  Textron.  Inc..  located 
in  MeadviUe,  Pa. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  188635  and  sube  'Oiereunder. 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  crharlotte,  N.C. 

No.  MC  136553  (Sub-No.  41),  filed 
April  5,  1976.  AppUcant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th  Street, 
Dubuque.  Iowa  52001.  Applicant's  repre- 
sentative: Wilham  L.  Fairbank,  1960 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals  (except  in  Uquids,  in 
bulk),  from  Streat'or,  lU.,  to  points  in 
Indiana.  Iowa.  Minnesota.  Missouri, 
Wisconsin,  and  points  in  Michigan  on 
and  west  of  U.S.  Highway  27  and  on  and 
south  of  Interstate  Highway  86. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Chicago,  111. 

No.  MC  136640  (Sub-No.  11).  filed 
April  8.  1976.  Applicant:  ROBERT  L. 
ALLEN,  doing  business  as  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 
City,  Md.  21851.  Applicant's  representa- 
tive: S.  Michael  Richards,  44  North  Ave- 
nue, Webster,  N.Y,  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  when 
transported  in  mixed  loads  with  agricul- 
tural commodities  otherwise  exempt 
from  economic  regulations  under  .Sec- 
tion 203(b)  (6)  of  the  Interstate  Cmn- 
merce  Act,  from  Boston,  Mass.,  to  points 
in  Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Mar>'land,  Michigan, 
Mississippi,  Missouri,  North  Cliarolina, 
New  Jersey,  New  York,  Ohio,  Permayl- 
vanla.  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wiscon- 
sin; and  (2)  cartons  and  boxes,  tram 
Chambersburg,  Pa.,  to  Boston,  Mass.,  (1) 
and  (2)  are  under  a  continuing  con- 
tract or  contracts  with  Boston  iBonnie, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  136718  (Sub-No.  1),  filed  April 
12,  1976.  AppUcant:  GLENN'S  INC.,  P.O. 
Box  426,  Arcadia.  Ind  46030.  Applicant's 
representative:  Donald  W.  Smith,  24fl5, 
One  Indiana  Square,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^Borting:  (1)  New 
furniture  (crated)  (a)  from  Cicero,  Ind., 
Columbus,  Wis.,  and  Geneva.  lU..  to 
points  ia  Iowa,  Kansas,  Marjdand.  North 
Dakota,  and  South  Dakota;  and  (b)  from 
Lincoln,  Nebr.,  to  points  in  ICKva,  Kansas. 
Maryland.  North  Dakota.  SouUi  Dakota, 
Kentucky,   Tennessee.    OWo,   Pennsyl- 
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vania,  Indiana,  Michigan,  West  Virginia, 
Wisconsin,  Minnesota,  Illinois,  and  Mis- 
souri; and  (2)  materials  and  supplies 
xised  in  the  manufacture  of  new  fuml- 
txWe,  frcHn  points  in  (1)  (b)  above  to  the 
plant  sites  of  Harris  Pine  Mills  located 
at  Cicero,  Ind.,  Geneva,  HI.,  Columbus, 
Wis.  and  Lincoln,  Nebr.,  under  a  con- 
tinuing contract  with  Harris  Pine  Mills. 

Nore. — If  a  hearing  Is  deemed  necessary, 
the  applksant  requests  It  be  held  at  either 
IndlanapoUs,  Ind.,  or  Chicago,  ni. 

No.  MC  136762  <  Sub- No.  6) ,  filed  April 
19,  1976.  Applicant:  OSBORNE  HIGH- 
WAY EXPRESS,  P.O.  Box  763,  Ukiah, 
Calif.  95482.  Applicant's  representative: 
J.  H.  Gulseth,  125  University  Avenue, 
Berkeley,  Calif.  94710.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  chemicals  and  fer- 
tilizers (other  than  bulk),  from  the 
plantsites  and  storage  facilities  of  Oc- 
cidental Chemical  Company  located  at 
Lathrop,  Stockton.  Azusa,  Chino,  and 
Plaster  City,  Calif.,  to  points  in  Arizona. 
California,  and  Nevada;  and  <2)  Chem- 
icals and  supplies  (other  than  in  bulk) 
used  in  the  manufacture  and  sale  of 
agricultural  chemicals  and  fertilizers, 
from  points  in  Arizona,  California,  and 
Nevada,  to  the  plantsites  and  storage 
facilities  of  Occidental  Chemical  Com- 
pany located  at  Lathrop,  Stockton,  Azusa, 
Chino,  and  Plaster  City,  Calif. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
pUcant  reque«t«  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  136987  (Sub-No.  13),  filed 
April  7,  1976.  Applicant:  REMINGTON 
-FREIGHT  LINES.  INC.,  P.O.  Box  315. 
U.S.  Highway  24  West,  Remington,  Ind. 
47977.  Applicant's  representative:  James 
Roberts  Evans,  145  West  Wisconsin  Ave., 
Neenah,  Wis.  54956.  Authority  sought  to 
cqjerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dessert  and  beverage  preparations. 
In  containers,  from  West  Chicago,  m., 
to  points  In  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi. Missouri,  North  Carolina,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Virginia,  and  Wisconsin,  imder  a  con- 
tinuing contract,  or  contracts  with  the 
Jel  Sert  Company  located  at  West  Chi- 
cago. HI. 

Kon:.— If  a  hearing  is  deemed  necessary, 
the  i^pUcant  request*  it  be  held  at  Chicago, 

ni. 

No.  MC  136989  (Sub-No.  14),  filed 
March  26,  1976.  AppUcant:  R.  F.  BOX, 
INC  500  Blinley  NE.,  Albuquerque,  N. 
Mex.  87107.  Applicant's  representative: 
Edwin  E.  Piper,  Jr.,  1115  Sandia  Savings 
Bldg.,  Albuquerque,  N.  Mex.  87102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering  (ex- 
cept carpeting  and  rugs),  from  points 
in  Lancsister  County,  Pa.,  to  points  in 
Colorado,  Montana,  Nebraska,  New  Mex- 
ico, South  Dakota,  and  Wyoming  under 
a  continuing  contract  or  contracts  with 
Mountain  States  Distributing  Corp, 
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No. 
April 
CO.. 

waukeb 

sentatlve 

LaSalte 

thority 

carrier  • 

routes, 

ers 

mach 


:  ani 


coolin  f, 
humic  ifying 
liquid! 
ment, 
fEicturje 
eration 
above 
Monrde 
St 


State 


and 

of 

one 

the 

Hawaii 

ing  a 

wareh  ouse 


No. 
April 
LINE 
Kans 
John 
Topel^a 
to 

vehic 
ing: 
or 
varie 


us>d 


Nebrs  ska 
point, 
tract, 
Inc. 


Noife 
the  a 
City 

No, 
April 


MC    138144    (Sub-No.    8),    ffled 

^6,  1976.  Applicant:  FRED  OLSON 

liic.,  6022  West  State  Street,  Mll- 

(,  Wis.  53213.  Applicant's  repre- 

Danlel  C.  Sullivan,  327  South 

Street,  Chicago,  HI.  60604.  Au- 

sought  to  operate  as  a  common 

,  by  motor  vehicle,  over  irregular 

transporting:  (1)  Heat  exchang- 

equalizers  for  air,  gas,  or  liquids: 

inery  and  equipment  for  heating, 

;,  conditioning,  humidifying,  de- 

,  and  moving  of  air,  gas,  or 

;  (2)  and  parts,  materials  equip- 
and  supplies  used  in  tiie  manu- 
,  distribution  installation,  or  op- 
.  of   those   items   named   in    (1) 
(except  in  bulk) ,  between  points  in 
■,  Randolph,  Perry  Counties,  111., 
Clair  County,  111.,  on  and  south 
Highways  177  and  158,  on  the 
hknd,  and,  on  the  other,  points  in 
I^ited  States,   except  Alaska   and 
i,  restricted  to  shipments  originat- 
or destined  to  the  plantsite  and 
facilities  of  the  Singer  Com- 
pany iit  Monroe,  Randolph,  Perry  and  St. 
Clair  Counties,  111. 

Not:. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant lequests  It  be  held  at  either  Chicago, 
111.,  orlwashington,  DC. 


MC    138198    (Sub-No.    3),    filed 

5,   1976.   Applicant:   SPD  TRUCK 

INC.,  Opalena  at  Cottage,  Abilene, 

67401.  Applicant's  representative: 

E.  Jandera,  641  Harrison  Street. 

Kans.  666603.  Authority  sought 

operate  as  a  contract  carrier,  by  motor 

e,  over  irregular  routes,  transport- 

Such  commodities  as  are  dealt  in 

by  wholesale,  retail  discoimt  or 

stores,  from  points  in  Arkansas, 

ColorMo,  Kansas,  Missouri,  Oklahoma, 

New  Mexico,  and  Texas,   to 

,  in  Iowa,  xmder  a  continuing  Con- 
or contracts,  with  Duckwall  Stores, 


iy 


— If  a  hearing  Is  deemed  necessary. 
i]»pllcant  requests  It  be  held  at  Kansas 
Ho. 


MC  138308  (Sub-No.  14 1.  filed 
..^.„  19,  1976.  Applicant:  KLM,  INC., 
2102  Old  Brandon  Rd.,  P.O.  Box  6098, 
Jackson,  Miss.  39208.  Applicant's  repre- 
sent^ive:  Donald  B.  Morrison,  1500  De- 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackion,  Miss.  39205.  Authority  sought 
to  op  irate  as  a  common  carrier,  by  motor 
vehic  le,  over  irregular  routes,  transport- 
ing: Agricultural  implements,  hand  and 
parti  thereof,  from  the  facilities  of  Ames 
Distribution  Center  located  at  or  near 
Parkfersburg,  W.  Va.,  to  Salt  Lake  City, 
Utali  Reno,  Nev.,  Dallas,  Tex.,  Los 
Angeles,  Calif. ,(  and  Portland,  Oreg.,  re- 
stric  ed  to  shipments  originating  at  and 
desti  led  to  the  above  named  points. 

No  re.— Applicant    holds    contract    carrier 
authority  in  No.  MC  128692  and  subs  there- 
therefore  dual  operations  may  be  In- 
Common   control   may   »l«o   be  In- 
If  a  hearing  Is  deemed  necessary,  the 


undei' 
volve  1 
volvel 


applicant  requests  It  be  held  at  either  Mem- 
phis, Tenn.,  or  Jackson,  Miss. 

No.  MC  138635  (Sub-No.  23),  filed 
March  30,  1976.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC,  650  East- 
Wood  Drive,  P.O.  Box  3961,  Gastonia, 
N.C.  28052.  Applicant's  representative: 
Eric  Meierhoefer,  303  N.  Frederick  Ave- 
nue, Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oil  filters,  oil  filter  cart- 
ridges, and  air  cleaners,  from  Los 
Angeles,  Calif.,  to  Greenville,  Tenn. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  13646  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Knoxville.  Tenn., 
or  Los  Angeles,  Calif. 

No.  MC  139341  (Sub-No.  7).  filed  April 
1,  1976.  Applicant:  J.  J.  PERRY,  JR., 
AND  EDWARD  BAILEY,  doing  business 
as  P  &  B  TRUCKING  COMPANY,  R.P.D., 
Horn  Lake,  Miss.  38637.  Applicant's  rep- 
resentative: Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brewers  grain,  in  bulk,  in  dump 
vehicles,  from  Memphis,  Tenn.,  to  the 
facilities  of  Miuphy  Products  Co.,  Inc. 
located  at  Longview,  Tex.,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Murphy  Products  Co.,  Inc. 

Note.— If  a  hefkrtng  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  139495  (Sub-No.  138),  filed 
April  1,  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  18 19  H  St.  NW.,  Suite  1030,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning,  scouring,  and  washing 
compounds;  water  treating  compounds; 
activated  carbon;  and  lavatory  fixtures 
(except  in  bulk),  (1)  from  the  plantsite 
and  storage  facilities  of  Calgon  Corpora- 
tion, located  at  or  near  St.  Louis,  Mo.,  to 
Birmingham,  Ala.;  Los  Angeles  and  Hay- 
w(X)d,  Calif.;  Denver,  Colo,;  East  Hart- 
ford, Conn.;  Miami,  Fla.;  Atlanta,  Ga.; 
Chicago,  ni.;  Indianapolis,  Ind.;  Shreve- 
port  and  New  Orleans,  La.;  Beaver 
Heights,  Md.;  Charlestown,  Mass.; 
Detroit,  Mich.;  St.  Paul,  Minn.;  Omaha, 
Nebr.;  Rochester,  N.Y.;  Charlotte,  N.C; 
Cleveland  and  Dayton,  Ohio;  Oklahoma 
City,  Okla. ;  Philadelphia  and  Pittsburgh, 
Pa.;  Memphis,  Tenn.;  Houston,  Dallas, 
and  Arlington,  Tex.;  Seattle,  Wash.;  and 
MUwaukee,  Wis.;  (2)  from  the  plant- 
site  and  storage  f  aciUtlea  of  Calgon  Cor- 
poration, located  at  or  near  Frisco,  Pa., 
to  Hayward  and  Los  Angeles,  Calif.;  At- 
lanta, Oa,;  Chicago,  HI.;  New  Orleans, 
La.;  Rockwood,  Mich.;  St  Paul,  Minn.; 
St.  Louis.  Mo.;  Charlotte,  N.C:  Bayport 
and  Houston,  Tex.;  Salt  Lake  City,  Utah; 
SeatUe,  Wash.:  andBluefleld.W.  Va,;  (3) 
from  the  plantsite  and  storage  facilities 
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of  Calgon  Corporation,  located  at  or  near 
Rockwood,  Mich.;  to  Hasrward  and  Los 
Angeles,  Calif.;  Denver,  Colo.;  East  Hart- 
ford, Conn.;  Atlanta,  Oa.;  Chicago,  ni.; 
New  Orleans,  La.;  Charlestown,  Mass.; 
St.  Paul,  Minn.;  Kansas  City  and  St, 
Louis.  Mo.;  Charlotte,  N.C;  Massilon, 
Ohio;  Philadelphia  and  Pittsburgh,  Pa.; 
Memphis,  Tenn.;  Houston  and  Arlington, 
Tex.;  Salt  Lake  City,  Utah;  and  SeatUe. 
Wash.;  and  (4)  from  the  plantsite  and 
storage  facilities  of  Calgon  Corporation, 
located  at  or  near  Morrlsvllle,  Pa.,  to  At- 
lanta, Ga.;  St.  Louis.  Mo.;  Charlotte, 
N.C;  and  Arlington,  Tex. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may.be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  140),  filed 
AprU  13,  1976.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW..  Suite  1030, 
Washington,  D.C.  20006.  Autiiorlty  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Printing  paper,  from  the  facili- 
ties utilized  by  Pitchburg  Paper  Co.,  lo- 
cated at  or  near  Fltchburg,  Mass.,  to 
Charleston  and  Chicago,  HI.,  and  De- 
troit, Mich. 

NoTT. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  depmed  necessary,  the  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  141),  filed 
AprU  7,  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.  1501  East  8th  Street. 
P.O.  Box  1358.  Uberal.  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  1819  H  Street  NW..  Suite  1030. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Boiea  and  crates,  from 
the  facilities  utilized  by  Edwards  &  Mc- 
Gehee.  located  at  or  near  Auburn.  Ala., 
to  points  In  Arkansas,  Kansas,  Louisiana, 
Mississippi.  Missouri,  Oklahoma,  and 
Texas. 

Not*. — Applicant  holds  contract  carrier  au- 
thority In  MO  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  143).  filed 
AprU  16,  1976.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St..  P.O. 
Box  1356,  Liberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW^  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate^  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture  stock  and  furni- 
ture. In  cartons,  from  the  faciUties  uti- 
lized by  John  Hancock  F\imlture  Mfg.  Co., 
located  at  or  near  San  Diego,  Calif.,  to 
Denver,  Colo. ;  AUanta,  Oa. ;  Chicago,  HI. ; 
Kansas  City  and  St.  Louis,  Mo.;  Trenton, 
N.  J.:  Columbus,  Ohio;  Portiaiid,  Greg.; 
DaUas  and  Houston,  Tex.;  and  SeatUe, 
Wash. 


Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereto, 
therefore  dvial  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  140509  (Sub-No.  3).  filed 
April  13,  1976.  AppUcant:  ARTKOHLER 
TRUCKING,  INC..  P.O.  Box  68,  Audu- 
bon, Minn.  56511.  Applicant's  representa- 
tive: Charles  E.  Johnson,  425  Gate  City 
Bldg..  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Processed,  frozen,  and  de- 
hydrated potato  products,  from  the 
plantsites  and  storage  faciUties  of  J.  R. 
Simplot  Company,  located  in  Minnesota, 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Louisiana,  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  J.  R.  Simplot 
Company,  Crookston,  Minn. 

Note. ^If  a  hearing  Is  deemed  necessary, 

the  ^pUcant  requests  It  be  held  at  either 
St.  Paul,  Minn.,  or  Fargo,  N.  Dak. 

No  MC  140612  (Sub-No.  8).  filed 
March  26,  1976.  AppUcant:  ROBERT  P. 
KAZIMOUR,  P.O.  Box  2011,  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
sentative: A,  J.  Swanson,  521  South  14th 
St..  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Houston  County.  Ga.,  to  points  in 
Iowa  and  Minnesota. 

Note. — ApplicsLut  holds  contract  carrier 
authority  in  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Lincoln. 
Nebr.,  or  Milwaukee.  Wis. 

No.  MC  140736  (Sub-No,  1).  filed 
April  8.  1976.  Applicant:  THOMAS  A. 
AND  JOHN  C.  TOMLANOVICH.  a 
Partnership,  doing  business  as  J.  T. 
TRUCKINa,  Box  295,  Eagle  River.  Wis. 
54521.  AppUcant's  representative:  Holly 
A.  Tomlanovlch  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Lumber 
and  Iniilding  supplies,  from  Rhlnelander, 
Wis.,  to  points  in  Baraga,  Dickinson, 
Gogebic,  Houghton,  Iron,  Marquette,  and 
Ontonagon  Counties,  Mich.,  under  a  con- 
tinuing contract  or  contracts  with  Wlckes 
Lumber  &  Building,  Division  of  the 
Wlckes  Corp. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Rhlnelander, 
Wis, 

No.  MC  141070  (Sub-No.  3).  filed 
April  5,  1976.  AppUcant:  RAZORBACK 
DUMP  HAULERS,  INC.,  Route  1,  Black 
Rock,  Ark.  72415.  AppUcant's  repre- 
sentative: Thomas  B.  Staley,  1650  Tower 
BuUdlng,  Little  Rock,  Ark.  72201.  Au- 
thority sought  to  operate  as  a  commcn 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rock,  sand,  gravel, 
and  agricultural  lime,  from  points  In 
Baxter,  Benton,  Boone.  Camdl.  Clay, 
Craighead,  Fulton,  Greene,  .Independ- 


ence. Izard,  Lawrence.  Madison.  Marion, 
Newton,  RandoliA,  Searcy,  Sharp,  and 
Washington  Counties.  Ark.,  to  points  in 
Barry,  Butler.  Charter,  Cliristian.  Douglas, 
Dunklin,  HoweU,  McDonald.  New  Madrid, 
Newton.  Oregon,  Ozark.  Pemiscot. 
Ripley,  Shannon,  Stoddard,  Stone,  and 
Taney  Counties,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  141171  (Sub-No.  3),  filed 
April  12,  1976.  Applicant:  J  &  Q 
SWARTZ,  INC..  3755  Penwlck  Drive, 
Spring  Valley.  Calif.  92077.  Applicant's 
representative:  David  P.  Christianson, 
606  South  Olive.  Suite  825.  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  sponges  (not  compressed), 
from  Erie  County,  N.Y.,  to  points  in 
California,  under  a  continuing  contract, 
or  contracts  with  O-Cel-O,  General 
MUls.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  application  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  141306  (Sub-No,  2),  fUed 
March  20,  1976.  AppUcant:  DAVWAY 
TRUC7KING,  INC.,  13354  S.  Clairmont 
Way,  Oregon  City,  Oreg.  97045.  AppU- 
cant's representative:  Lawrence  V. 
Smart,  Jr.,  419  NW.  23rd  Avenue,  Port- 
land, Oreg.  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Horsemeat,  from  i>oints  in  Snoho- 
mish County,  Wash.,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located  at 
or  near  Detroit,  Mich.;  CSiamplaln,  N.Y.: 
and  the  Chicago,  CHare  International 
Airport,  HI.,  and  points  in  Anderson 
County,  Tex.,  imder  contract  with  Flor- 
ence Packing  Co.,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  SeatUe,  Wash. 

No.  MC  141584  (Sub-No.  2) ,  fUed  April 
12,  1976.  Applicant:  R.  E,  LEE,  JR., 
HOWARD  HYATT  AND  JAMES  1. 
GREENE,  doing  business  as  L  It  H  PAV- 
ING, Box  402,  Pulaski,  Tenn.  38478. 
AppUcant's  representative:  D.  C.  Lee, 
First  National  Bank  Bldg.,  Pulaski,  Tenn. 
38478.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Scrap 
iron  and  steel,  and  iron  and  steel  turn- 
ings, in  bulk,  in  diunp  vehicles,  from 
NashviUe,  Tenn.,  smd  Birmingham,  Ala., 
to  points  in  GUes  County,  Tenn.;  and  (2) 
ferro  chrome,  in  biUk,  in  dump  vehicles, 
from  NashviUe,  Tenn.,  to  points  in  GUes 
County,  Tenn.,  under  contract  with 
American  Magotteaux  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  does  not  specify  a  location. 

No.  MC  141602  (Sub-No.  3) ,  filed  AprU 
12,  1976.  Applicant:  AUTO  k  TRUCK 
FORWARDING,  INC.  198©  Marina  Bou- 
levard, San  Leandro,  Calif.  94577.  Appli- 
cant's represmtattve:  Paul  E.  LaRose. 
620  West  Ireland  Road,  South  Bend,  Ind. 
46614.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  Buses  and 
hiLs  chassis,  in  drlveaway  service,  from 
ports  of  entry  in  Texas,  and  from  Wood- 
lawn.  Tex.,  to  points  In  the  United  States 
(including  Alaska,  but  excluding  Ha- 
waii). 

NoT«. — If  a  hearing  U  de«med  neceasary, 
applicant  requeets  It  be  held  at  either  Dallas 
or  Houston,  Tex. 

No.  MC  141618  (Sub-No.  1) ,  filed  Aprfl 
8.  1976.  AppUcant:  DAVID  C.  BURNS, 
doing  business  as  DAVID  C.  BURNS 
TRUCKING.  1146  East  Main  Street,  Casa 
Grande.  Ariz.  85222.  Applicant's  repre- 
sentative: Donald  E.  Femaays.  Suite  320, 
4040  East  McDowell  Road,  Phoenix,  Ariz. 
85008.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Insula- 
tion (except  in  bulk) .  from  Santa  Clara, 
Calif.,  to  Las  Vegas,  Nev..  and  points  in 
Arizona,  under  a  continuing  contract  or 
contracts  with  Collier  Insulation  Com- 
pany, Inc. 

Not*. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phoenix. 
Ariz. 

No.  MC  141723  (Sub-No.  2).  filed 
April  1,  1976.  Applicant:  FEDERALS- 
BURG  TRANSIT  CO.,  INC..  Davis  Mill 
Pond  Road,  Route  No.  1.  Box  224.  Fed- 
eralsburg,  Md.  21632.  Applicant's  repre- 
sentative: Henry  U.  Snavely,  410'  Pine 
Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  and  wood  products: 
fencing:  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  wood 
products  and  fencing,  between  those 
points  In  that  part  of  Maryland,  Dela- 
ware, and  Virginia,  located  east  of  the 
C^hesapeake  Bay  and  south  of  Chesa- 
peake and  Delaware  Canal,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  York.  New  Jersey.  Pennsylvania. 
Virginia,  Maryland,  and  the  District  ot 
Columbia. 

NoTB. — If  a  hearing  to  deemed  neceasary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. DC. 

No.  MC  141759  (Sub-No.  1),  filed 
March  30.  1976.  Applicant:  OHIO  PA- 
CIFIC EXPRESS.  INC.,  817  West  Fifth 
Ave.,  Columbus,  Ohio  43212.  Applicants 
representative:  Thomas  F.  Kilroy.  P.O. 
Box  624,  Springfield,  Va.  22150.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  m,atter,  (1) 
from  Chicago,  ni.;  Corinth,  Miss.;  and 
Dresden.  Term.;  to  points  in  Arizona,- 
California,  Colorado,  Idaho.  Montana, 
Nevada,  New  Mexico,  Oregon,  Texas, 
Utah.  Washington,  and  Wyoming;  (2) 
from  Chicago,  ni.,  to  EJresden.  Tenn.. 
and  Corinth.  Miss.;  (3)  from  Corinth. 
Miss.,  to  Dresden,  Term.,  and  Chicago. 
HI.;  and  (4)  from  Dresden.  Tenn.,  to 
Chicago,  Dl..  and  Corinth,  Miss. 

Nor*. — II  a  hearing  la  deemed  neceasary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.    MC    141761    (Sub-No.    1) .    filed 
April    19,    1978.    Applicant:    KENNETT 


3PORTATION  OC»£PANY,  INC., 
West  ^ain  St..  Conway,  N.H.  03818.  Ai>- 
pllcanV»  representative:  O.  Lee  GregOTT. 
Box  9<H,  Conway.  N.H.  03818.  Authority 
sought^  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transpprting :  Specialized  plastic  pellets. 
In  specialized  tank  vehicles,  (1) 
yeburg,  Maine,  to  Conway,  N.H., 
from  Conway,  N.H.,  to  Lewlston, 
lider  a  continuing  contract,  or  con- 
[wlth  J.  V.  Components,  Inc. 

Nona — If  A  hearing  Is  deemed  necessary, 
the  apff Ilcant  requests  It  be  held  at  Conway. 
N.H. 

No.  MC  141804  (Sub-No.  5) .filed 
April  16,  1976.  Applictmt:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  Rt.  3,  Box  2040,  Good- 
lettsville,  Tenn.  37072.  Applicant's  rep- 
resent itlve:  cniarles  R.  Parker  (same  ad- 
dress lis  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehlcl(!,  over  Irregular  routes,  transport- 
ing: Laum  mowers  and  yard  equipment, 
from  the  plantslte  and  stwage  facilities 
of  McDonough  Power  E(iuipment  CX>m- 
pany  1  jcated  at  or  near  McDonough,  Ga., 
to  the  plantslte  and  storage  faculties  of 
Tru-C  ut.  Inc.  located  at  or  near  Pacoima. 
Calif. 

NoT«. — Conunon  control  may  be  Involved. 
If  a  h«arlng  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Nashville, 
Tenn..  ar  Los  Angeles.  Calif. 

No.  MC  141817  (Sub-No.  2),  filed 
April  .4.  1976.  Applicant:  R.  C.  HACK- 
ETT  rRUC::KING.  Star  Route,  Lewis 
Run,  l>a.  16738.  Applicant's  representa- 
tive: James  F.  McVay.  8  Kennedy  Street, 
Bradford,  Pa.  16701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: pood  chips.  (1)  from  Kane,  Mc- 
Kean  County  Pa.,  to  Niagara  FaUs,  Ni- 
agara County',  N.Y.;  and  (2)  from  Kane, 
McKean  County,  Pa.,  to  Buffalo.  Erie 
Counts',  N.Y.,  (1)  and  (2)  are  imder  a 
contli^ulng  contract  with  Otter-Creek 
Corp. 


Not*.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
BuffalX  N.Y.,  or  Pittsburgh,  Pa. 
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MC  141825  (Sub-No.  1) .  filed 
13.  1976.  Applicant:  DIETZ  BROS.. 
149  Barlow  Point  Rotui,  Longvlew, 
98632.  Applicant's  representative: 
L.  Dietz  (same  address  as  appli- 
Authority  sought  to  operate  as  a 
comn^on  carrier,  by  motor  vehicle,  over 
..  routes,  transporting:  Sand, 
dirt,  debris,  cinders,  and  asphal- 
c^ncrete  mix.  In  dump  trucks  and 
mix  concrete,  between  points  In 
Columbia  and  Caltsop  Counties,  Greg., 
and  C  owlitz  and  Pacific  Coimtles.  Wash. 
Not  5.— If  a  hearing  Is  deemed  necessary, 
the  ai»pllcant  requests  It  be  held  at  either 
Lo^g^^ew,  Wash.,  or  Ranler,  St.  Helens,  or 
Portlafad,  Oreg. 


MC    141883     (Sub-No.    2).    filed 
5,    1976.    AppUcant:    NEWPORT 
yKING,  INC..  913  NW.  34th  Avenue, 
Mlanil,   Fla.    33125.   AppUcanfs   repre- 
sentative:  Richard  B.  Austin,  Ste.  214 
PalniJ  Coast  n  Bldg.,  5255  NW.  87th  Av- 


No 
April 
TRUCKING, 


enue,  Miami,  Fla.  33178.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing^: GeTierai  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  articles  in  bulk,  and  articles 
which  because  of  slxe  or  weight  require 
specialized  handling  and  equipment), 
trailers  and  containers,  with  or  without 
wheels,  loaded  or  empty,  between  points 
in  Miami,  Fla.,  and  its  Commercial  Zone, 
restricted  to  tra£Sc  having  a  subsequent 
interstate  movement  and  further  re- 
stricted to  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  water. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami,  Fla. 

No.  MC  141932,  filed  March  26,  1976. 
AppUcant:  POLAR  TRANSPORT,  INC 
176  King  Street.  Hanover.  Mass.  02339. 
AppUcant's  representative:  Frank  J. 
Wetner,  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  I  (A) 
Foodstuffs  and  restaurant  supplies  and 
equipment  (except  in  bulk),  (1)  tronx 
Brockton.  Qulncy.  and  Watertown,  Mass., 
to  Los  Angeles,  Calif.;  Miami,  Fla.;  At- 
lanta and  East  Point.  Ga.;  Chicago,  111.; 
Arlington,  Dallas,  and  Houston,  Tex.; 
and  jwlnts  In  Connecticut,  Maine,  Mary- 
land, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  Delaware,  and  the  District  of 
Columbia;  (2)  from  New  York,  N.Y.  to 
Brockton,  Qulncy,  and  Watertown, 
Mass.;  (3)  from  CThlcago,  111.,  to  points  in 
Iowa,  Nebraska,  South  Dakota,  Califor- 
nia, Georgia.  Florida.  Maryland,  Massa- 
chusetts. New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Texas,  and  Montana;  (4) 
From  New  York.  N.Y.,  and  Secaucus, 
N,J.,  to  Los  Angeles.  Calif.;  Miami,  Fla.; 
Atlanta  and  East  Point,  Ga.;  Chicago, 
m.;  Arlington,  Dallas,  and  Houston, 
Tex.;  and  points  In  Connecticut,  Indi- 
ana, Maine.  Maryland,  Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Rhode 
Island,  and  Vermont;  (5)  from  Syracuse. 
N.Y.  to  Brockton,  Mass. 

(6)  From  Baltimore.  Md..  to  points  in 
Delaware.  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  (7)  frtrni 
Miami,  Fla.,  to  points  in  California, 
Georgia,  Dllnols,  Maryland.  New  Jersey, 
Massachusetts.  New  York,  Ohio.  Penn- 
sylvania, and  Texas;  and  (8)  from  Bed- 
ford, Pa.,  to  points  In  UlinolB,  Indiana, 
Maryland,  Michigan,  suid  Ohio;  (B) 
Foodstuffs  (except  in  bulk),  (1)  from 
BiglervUle.  Pa.;  and  Harrison  and  Saddle 
Brook,  NJ.;  to  Brockton,  Boston,  and 
Wollaston.  Mass.;  and  points  in  Georgia. 
Illinois.  Maryland.  Ohio,  and  Texas;  and 
(2)  from  New  York,  N.Y.  and  Secaucus, 
N.J.,  to  Forest  Park,  Ga.;  Sparks,  Nev.; 
Fori;  Wayne,  Ind.;  and  Lawrence,  Kan^; 
(C)  frozen  french  fried  potatoes,  from 
points  in  Matoe  to  Brockton  and  Boston, 
Mass.;  (D)  potatoes,  frozen,  (1)  from 
points  In  Maine  to  points  to  CSeorgia  euid 
Maryland;  and  (2)  tram  Grand  Forks, 
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Nebr..  to  points  in  Georgia,  Maryland, 
and  Massachusetts;  (E)  frozen  bakery 
products,  from  Bedford,  Pa.,  to  Chicago, 
m.;  Cleveland,  Ohio;  Baltimore,  Md.; 
Brockton.  Mass.;  Atlanta  and  East  Point. 
Ga.;  Arlington,  Dallas,  amd  Houston, 
Tex.;  Los  Angeles.  CaUf.;  Miami,  Fla.; 
Secaucus,  N.J.;  and  Syracuse  and  New 
York.  N.Y.;  (F)  carbonated  beverages, 
from  Garfield,  N.J..  to  Brockton.  Mass.; 
(G)  ice  cream,  (1)  from  Baltimore,  Md., 
to  Bedford,  Pa.;  New  York.  N.Y.;  and 
points  in  California.  Florida.  Georgia, 
lUinois.  Ohio,  and  Texas;  and  (2)  from 
Chicago,  ni..  to  points  in  California, 
Maryland.  New  York,  Ohio.  Pennsyl- 
vania, and  Texas;  (H)  poultry  and  ani- 
mal fat  (except  in  bulk),  from  Douglas. 
Ga.,  to  New  York,  N.Y.,  and  Brockton. 
Mass.;  (I^  frozen  foods.  (1)  from  Syra- 
cuse, N.Y..  to  Brockton.  Boston,  and 
Watertown,  Mass.;  Baltimore,  Md.;  Bed- 
ford, Pa.;  and  Cleveland,  Ohio;  and  (2) 
from  Patterson,  Sanger.  Turlock,  and 
WatsonviUe.  Calif.,  to  Baltimore.  Md.; 
Atlanta  and  East  Point.  Ga.;  Bedford, 
Pa.;  Brockton  and  Boston,  Mass.;  Chi- 
cago. HI.;  Cleveland,  Ohio;  ArlingUm 
and  DaUas.  Tex.;  Miami.  Fla.;  and  New 
York  and  Syracuse,  N.Y. 

(J)   Meats,  (1)  from  New  York.  N.Y.. 
to  Detroit,  Mich.;  Indianapolis,  Ind.;  and 
St.  Louis,  Mo.;    (2)    from  WUmington, 
Del.,  to  New  York,  N.Y.;  and  (3)  from 
Omaha  and  Decatur,  Nebr.;  and  Greeley, 
Ohio.;    to   Qulncy,   Mass.:    (K)    plastic 
articles,  games,  toys,  notions,  novelties, 
costume    jewelry,    chinaware.    earthen- 
voare.  and  pottery,  from  Bedford.  Pa.,  to 
points    in   Illinois,   Indisma,   Maryland. 
Michigan,  and  Ohio;    (L)    orange  juice 
and  grapefruit  juice   (except  in  bulk), 
from  Dade  City,  Fla..  to  points  in  CaU- 
fornia.  Georgia,  Illinois,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Ohio. 
Pennsylvania    and    Texas;    (M)    sugar, 
beet,  or  cane,  other  than  raw  (except  in 
bulk),  from  points  in  Ohio  to  points  in 
California,    Georgia.    Florida.    lUinois, 
Maryland.   Massachusetts,   New  Jersey. 
New  York,  Pennsylvania,  and  Texas;  (N) 
chemicals,  cleaners,  detergents,  cleaners 
and  wax  (except  in  bulk) ,  from  Avenel, 
N.J..   to   points   In  Georgia,   Maryland, 
Ohio.   Illinois,   and  Pennsylvania;    (O) 
boxes,  cylindrical  fibreboard.  paper,  or 
pulpboard.  other  than  corrugated,  with 
tops  or  bottoms  of  same  or  other  mater- 
ials, with  tops  and  bottoms  detached 
from  bodies  and  bottoms  enclosed  In  tops, 
bodies  nested  In  boxes,  from  Fulton.  N.Y.. 
to  points  In  Florida.  lUinols,  Maryland, 
and  Massachusetts;  (P)  glassware,  from 
Dunkirk.  Ind..  to  points  In  California, 
Florida,  Georgia,  nilnols.  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York.  Ohio, 
Pennsylvania,  and  Texas;  (Q)  returned 
and  rejected  shipments  of  the  above- 
described  commodities,  from  the  above- 
named  respective  destination  points  In 
(A)  through  (P)  above  to  the  origins  re- 
spectively set  forth  to  (A)  through  (P) 
above;    (R)   chemicals,  cleaners,  deter- 
gents, and  wax  (except  to  bulk),  from 
Avenel.  N.J.  to  Brockton,  Mass. 

(S)  Plastic  articles,  games,  toys,  no- 
tions, novelties,  costume  jewelry,  china- 
ware,  earthenware,  and  pottery,  from 


Bedford,  Pa.,  to  Rancocas,  N.J.,  and 
Brockton.  Mass.;  (T)  insulated  cups,  lids, 
and  ice  cream  containers,  from  Exton, 
Pa.;  Eatontown,  N.J.;  and  Mllford,  N.H., 
to  Brockton,  Mass.;  (U)  whipped  cream, 
from  Lynnbrook,  N.Y.,  to  Brockton, 
Mass.;  (V)  orange  juice  and  grapefruit 
juice  (except  in  bulk) ,  from  Aubumdale, 
Fla.,  to  Brockton,  Mass.,  (W)  plastic 
bags  and  barrel  liners,  from  Old  Say- 
brook,  Conn.,  to  Brockton,  Mass.;  (X) 
popped  corn,  from  Baltimore,  Md.,  to 
Brockton.  Mass.;  (Y)  paper  and  plastic 
place  mats,  from  Vineland.  N.J.,  to 
Brockton.  Mass.;  (Z)  pallets,  between 
Brockton  and  Qulncy,  Mass.;  Los 
Angeles,  Calif.;  Miami,  Fla.;  Atlanta  and 
East  Point,  Ga.;  Chicago.  HI.;  Arlington, 
Dallas,  and  Houston.  Tex.;  and  potots  to 
Connecticut,  Maine,  Maryland,  Michigan. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Pennsylvania. 
Rhode  Island,  and  Vermont,  the  author- 
ity to  Part  I  above  is  restricted  to  the 
transportation  of  trafiBc  origtoattog  at  or 
desttoed  to  the  plantsites  and  warehouse 
faciUties  of  Howard  Johnson  Company, 
(11)  (A)  foodstuffs  and  animal  foods 
(except  to  buUc).  (1)  from  Atlanta, 
Georgia,  to  potots  in  the  United  States 
(except  Georgia,  Alaska,  and  HawaU) ; 
and  (2)  from  Baltimore.  Maryland,  to 
points  in  the  United  States  (except 
Maryland,  Alaska,  and  HawaU) ;  (B) 
pallets,  packaging  materials  and  mate- 
rials and  materials,  supplies,  and  ingre- 
dients used  in  the  manufacture  of  the 
above-described  commodities  (except 
commodities  to  bulk).  (1)  from  potots 
to  the  United  States  (except  Georgia, 
Alaska,  and  Ha  wan)  to  Atlanta,  Ga.:  and 
(2)  from  points  to  the  United  States 
(except  Maryland,  Alaska,  and  HawaU) 
to  Baltimore,  Md.,  the  authority  to  Part 
n  above  is  restricted  to  the  transporta- 
tion of  traflBc  origtoating  at  or  desttoed 
to  the  plantsites  and  warehouse  faciUties 
of  J.  H.  FUbert,  Inc. 

(m)  (A)  Ice  cream,  ice  cream  confec- 
tions, ic3  water  confections,  and  sherbert, 
( 1 )  from  SuflSeld,  Conn.,  to  potots  to  Ala- 
bama. Delaware.  Florida,  Georgia,  Illi- 
nois, Indiana.  Maryland,  Matoe,  Massa- 
chusetts. Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Texas,  Virgtaia,  and  the  Dis- 
trict of  Columbia;  and  (2)  from  Laurel, 
Md.,  and  York,  Pa.,  to  Suffleld,  Conn.; 
(B)  packaging  materials,  and  materials, 
supplies,  and  ingredients  used  to  the 
manufacture  of  Ice  cream,  confections, 
ice  water  confections,  sherbert,  and  dairy 
products,  from  potots  to  New  Jersey  and 
New  York,  to  Suflleld,  Conn.,  and  Aga- 
wam,  Mass.:  (C)  orange  juice  and  fro- 
zen fruit  juice  concentrates,  to  contato- 
ers,  from  Dunedln,  Fla.,  to  Agawam  and 
Boston,  Mass.;  Bmghamton,  N.Y.;  Bur- 
lingrton,  Vt.;  Cranston  and  Providence, 
R.I.:  Hillside,  N.J.;  Manchester,  N.H.; 
and  Portland,  Matoe;  (D)  pallets  and 
milk  cases,  between  Agawam  and  Bos- 
tonfi  Mass.;  Burltogton,  Vt.;  Manchester. 
fJS.,  Portland,  Matoe;  Providence,  RJ.; 
and  Suflaeld,  Conn.,  the  authority  to  Part 
iU  above  is  restricted  to  the  transporta- 
tion of  traffic  origtoattog  at  or  destined 
to  tlie  plantsites  and  warehouse  facilities 


of  H.  P.  Hood.  Inc.,  (IV)  vegetable  oil 
shortening,  from  Decatur.  IncL,  to  potots 
to  Alabama,  Connecticut.  Delaware, 
Georgia,  Florida,  nitools,  Iowa,  Kansas. 
Kentucky.  Matoe,  Maryland,  Massachu- 
setts, Miimesota,  Mississippi,  Missouri. 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  North  Carol toa.  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Caroltoa,  South  Dakota.  Tennessee,  Ver- 
mont. Virgtoia.  West  VU^toia,  Wiscon- 
sto,  and  the  District  of  Columbia,  the  au- 
thority to  Part  IV  above  is  restricted  to 
the  transportation  of  traffic  origtoattog 
at  the  plantslte  and  warehouse  faculties 
of  Central  Soya  Company,  Inc.  and  des- 
ttoed to  points  in  the  desttoation  states 
named. 

(V)  Frozen  onion  rings,  and  agricul- 
tural commodities  otherwise  exempt 
from  economic  regulation  under  Sec- 
tion 203(b)(6)  of  the  Interstate  Com- 
merce Act  when  moving  to  mixed  loads 
with  frozen  onion  rtogs,  from  Boston, 
Gloucester,  Lawrence.  Br(x;kton.  and 
Worcester,  Mass.,  to  p>otots  to  Alabama, 
Arkansas,  Delaware,  Florida,  (3eorgia, 
lUtoois,  Indiana.  Kansas.  Kentucky. 
Louisiana.  Maryland,  Michigan,  Mis- 
sissippi. Missouri.  New  Jersey,  New 
York,  North  Caroltoa.  Ohio,  Pennsyl- 
vania. South  Caroltoa.  Tennessee.  Texas, 
Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia;  frozen  donuts,  from 
Boston.  Mass.,  to  potots  to  Alabama, 
Arkansas.  Delaware.  Florida,  Georgia, 
lUinois,  Indiana.  Kansas.  Kentucky, 
Louisiana,  Maryland.  Michigan,  Mis- 
sissippi. Missouri,  New  Jersey,  New 
York,  North  Caroltoa.  Ohio,  Pennsyl- 
vania, South  Caroltoa.  Tennessee,  Texas, 
Virgtoia,  West  Virgtoia,  and  the  District 
of  Columbia,  the  authority  to  Part  V 
above  is  restricted  to  the  transportation 
of  traffic  origtoattog  at  the  plantslte  and 
warehouse  faculties  of  Boston  Bonnie, 
Inc.  and  desttoed  to  potots  to  the  desti- 
nation states  named,  and  (VI)  meats, 
meat  products  arid  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  to  Sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  to  bulk) .  from  the  plantslte 
and/or  storage  faciUties  utilized  by  Iowa 
Beef  Processors,  Inc..  at  or  near  AmarU- 
lo,  Texas,  to  potots  to  Alabama,  Con- 
necticut. Delaware,  Florida,  Georgia,  HU- 
nois,  Indiana,  Kansas,  Kentucky,  Louisi- 
ana. Matoe.  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey.  New  York.  North 
Caroltoa,  Ohio,  Pennsylvania.  Rhode  Is- 
land, South  Caroltoa,  Tennessee.  Ver- 
mont, Virgtoia,  West  Virgtoia,  and  the 
District  of  Columbia,  the  authority  to 
Part  VI  above  Is  restricted  to  the  trans- 
portation of  traffic  origtoattog  at  the 
plantslte  and  warehouse  faculties  of  Iowa 
Beef  Processors,  Inc.  and  desttoed  to 
potots  to  the  destination  states  named. 

Note. — AppUcant  states  that  the  purpose 
of  this  aj^Ucatlon  is  to  convert  applicant's 
contract  carrier  authority  to  that  of  a  com- 
mon carrier  .autbotlty.  tmd  further  states 
that  the  authority  sought  embraces  Its  exist- 
Ing  contract  carrier  suttiorltlee   and  those 
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presently  pending  before  the  CkMiimlsslon. 
If  a  besrlng  Is  deemed  necessary,  the  i^jpU- 
oant  requeete  It  be  held  at  Boston,  Mass. 

No.  MC  141946,  filed  March  30.  Ifl7«. 
AppUc&nt:  LOWER  PDLTONVILLE 
TRUCKING  CX3MPANY.  INC..  99  Wash- 
ington Ave.,  Albany,  N.Y.  12210.  Appli- 
cant's representative:  James  T.  Avery 
TTT,  28  State  St..  Boston,  Mass.  02109.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt  liq- 
uor, in  cans,  bottles,  and  kegs,  between 
Radlsson  (Syracuse),  N.Y.;  Boston, 
Mass. ;  and  Providence,  R.I. ;  imder  a  con- 
tinuing contract  or  contracts  with  Ocean 
State  Distributors  and  Cro-wn  Distribu- 
tors. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
BostOD.  Mass.:  Providence,  R.I.,  or  Hartford, 
Ooon. 

No.  MC  141950,  filed  March  29,  1976. 
Applicant:  KENNETH  OBERG,  doing 
business  as  OBERG  DAIRY  PRODUCTS. 
903  South  22nd  Street,  Fort  Dodge,  Iowa 
50501.  Applicant's  representative:  Larry 
L.  Secklngton,  7901  Douglas  Avenue,  Ur- 
bandale.  Iowa  50322.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Homogenized  mUk,  low  fat  milk, 
skim  milk,  chocolate  milk.  buttermOk. 
half  <fe  half,  eggnog,  yogurt,  fruit  drinks, 
vegetable  fat  dressings  and  dips,  whip- 
pino  cream,  whipped  topping,  butter, 
sour  cream  dressings,  cottage  cheese, 
orange  futce,  margarine,  and  American 
cheese,  between  Rochester,  Minn.,  and 
Storm  Lake,  Spencer,  Laurens,  Port 
Dodge,  Rockwell  City,  Ames,  Des  Moines, 
Boone,  and  Clarion,  lowsk  imder  a  con- 
tinuing contract,  or  contracts,  with 
Marigold  Foods,  Incorporated. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.    MC    141956     (Sub-No.     1),    filed 
April   5,   1976.   Applicant:    AREA  CON- 
TAINER SERVICES,  INC.,  3400  South 
Pulaski  Road,  Chicago,  m.  60623.  Appli- 
cant's rerwesentative:  Donald  E.  Nelson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle.  over  Irregular  routes, 
transporting:   (A)   GcTieral  commxklities 
(except  commodities  in  bulk,  in  tank  ve- 
hicles, and  (Classes  A  and  B  explosives) , 
between  railroad  and/or  steamship  lines 
container  facilities,  located  In  the  Chi- 
cago, HI.,  Commercial  Zone  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  In  Illinois,  Indiana, 
Iowa,    Kentucky,    Michigan,    Missouri, 
Ohio,  and  Wisconsin,  restricted  to  trsifflc 
having  a  prior  or  subsequent  movement 
by  rail  tn  trailer -on-fiat  car  service  and/ 
or  container  having  a  prior  or  subsequent 
movement   by   water;    snd    (B)    empty 
trailer,     empty     steamship     containers, 
and/or  trailer  chassis,  between  railroad 
and/or  steamship  lines  container  facili- 
ties, located  in  the  Chicago,  HI..  Com- 
mercial Zone  as  defined  by  the  Commte- 
clon,  on  the  one  hand,  and,  on  the  other. 
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points  in  Illluols,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Wisconsin. 

No«s.4-If  a  haartng  la  deemed  neceesBry, 
the  applicant  requests  It  lie  held  at  either 
Chicago,  ni.,  or  Waahlngton,  D.C. 


No.  Jl/lC  141985,  filed  March  30,  1976. 
AppllcSt:  TAB  TRANSPORTAnON. 
INC.,  B631  Perrino  Place,  Los  Angeles, 
Calif.  30023.  Applicant's  representative: 
David  P.  Christlanson,  606  South  Olive, 
Suite  825,  Los  Angeles,  Calif.  90014.  Au- 
thority [sought  to  operate  as  a  common 
carrierl  by  motor  vehicle,  over  irregular 
routes,  [transporting:  Aluminum  ladders, 
candy,  Igum,  and  cough  drops,  between 
the  warehouse  operated  by  TAB  Trans- 
portation, Inc..  located  In  Los  Angeles 
Coimtyl  Calif.,  on  the  one  hand,  and,  on 
the  othjer,  points  in  Los  Angeles,  Orange, 
San  Diego,  Riverside,  San  Bernardino, 
Venturk  Santa  Barbara,  and  Kem 
Countlfe,  Calif. 


NarK.4— Applicant  holds  contract  carrier 
authority  In  MC  134789  Sub  1,  therefore  dual 
operations  may  be  involved.  If  a  hearing  Lb 
deemed  necessary,  i^plicant  requests  It  be 
held  at  Los  Angeles,  Calif. 

No.  lie  141988,  filed  April  19.  1976.  Ap- 
plicant :  C.  F.  HEARN,  doing  business  as 
HEARJI  TRUCKING  COMPANY,  P.O. 
Box  6,  Colon,  N.C.  27236.  Applicant's  rep- 
resentative: Ralph  McDonald,  P.O.  Box 
2246,  flaleigh,  N.C.  27602.  Authority 
sought]  to  operate  as  a  common  carrier, 
by  moior  vehicle,  over  Irregular  routes, 
transporting:  Brick,  from  points  in 
North  I  Carolina,  to  points  In  Alabama. 
Connecticut.  Delaware,  Florida.  Georgia, 
Indlanli,  Kentucky.  Maryland,  Massa- 
chusetts, New  Jersey,  New  York.  Olilo, 
Pennsslvanla,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

NoTxi — AppUcant  holds  contract  carrier 
authority  in  No.  MO  137198.  therefore  dual 
operations  may  l5e  Involved.  If  a  hearing  la 
deemed  necessary,  the  applicant  requesUi  It 
be  hel(i  at  either  Raleigh,  N.C,  or  Washing- 
ton, D.C. 

Passengeh  Applications 

No.  MC  1515  (Sub-No.  215) ,  filed 
Marcn  24,  1976.  Applicant:  QREY- 
HOUTlD  LINES.  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant's  repre- 
sentative: W.  L.  McCracken  (same  ad- 
dress is  applicant) .  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  regular  routes,  transport- 
\assengeTs  and  their  baggage  and 
and  newspapers.  In  the  same  ve- 
1th  passengers;  Between  Phlla- 
,  Pa.,  and  the  Junction  of  UJ3. 
ly  13  and  the  Pennsylvania  Turn- 
pike at  Interchange  No.  29.  serving  all 
Intermediate  points:  From  Philadelphia, 
Pa.,  over  Interstate  Highway  95,  to  Junc- 
tion Pennsylvania  Highway  413  access 
thence  over  Pennsylvania  High- 
way 4l3  access  route  to  Pennsylvania 
413,  tjience  over  Pennsylvania  Highway 
Junction  U.S.  Highway  13,  thence 
over  T^J3.  Highway  13,  to  Junction  Penn- 
sylvai  la  Turnpike  at  Interchange  No.  29, 
and  ri  itum  over  the  same  route. 


NoTX. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  136964  (Sub-No.  1) , -filed  March 
12.  1976.  Applicant:  HOWARD  WIL- 
LIABCS  Alrt)  THOMAS  MILTON,  a  Part- 
nership, doing  business  a,s  WILLIAMS- 
MILTON  BUS  COMPANY,  Route  2.  Box 
268,  Woodford.  Va.  22580.  Apphcant's 
representative:  John  W.  Scott,  Jr.,  615 
Caroline  Street.  Fredericksburg.  Va. 
22401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregulju-  routes,  transporting:  Passen- 
gers and  their  express,  newspapers,  and 
baggage.  In  the  same  vehicle,  in  special 
operations,  charter,  sightseeing,  and 
pleasure  tours,  beginning  and  ending  at 
Fredericksburg,  Va..  and  points  in  Caro- 
line, Culpeper,  Essex.  Fauquier,  Hanover, 
Bllng  George,  Louisa,  Orange.  Spotsyl- 
vania, and  Stafford  Coimtles,  Va.,  and 
extending  to  points  in  Connecticut,  Dela- 
ware, Georgia,  Maryland,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Virginia.  West  Virginia, 
and  District  of  Columbia. 

NoTK. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  Jje  held  at  Richmond, 
Va.,  or  Washington,  D.C. 

No.  MC  141486  (Sub-No.  1).  filed  Feb- 
ruary 12,  1976.  Applicant:  SLOPE  & 
TRACK  PLEASUREWAYS,  INC.,  7446 
Metcalf,  Overland  Park,  Kans.  66204. 
Applicant's  representative:  Stephen  M. 
Fletcher.  Fairway  Office  Center,  Suite 
10  IB,  4220  Johnson  Efrive,  Shawnee  Mis- 
sion, Kans.  66205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  In 
sleeper  berth  equipped  vehicles,  to  sea- 
saaal  and  charter  operations,  between 
points  in  Colorado,  Kansas.  Missouri, 
and  Nebraska,  beginning  at  the  Missouri- 
Kansas  state  line  and  extending  in  a 
westerly  direction  along  U.S.  Highway  54 
to  the  Junction  of  D.S.  Highway  76. 
thence  In  a  northerly  direction  along 
UJ3.  Highway  75  to  the  Junction  of  XJB. 
Highway  38,  thence  in  an  easterly  direc- 
tion along  UJ3.  Highway  36  to  the  Junc- 
tiCHi  of  U.S.  Highway  65,  thence  in  a 
southerly  direction  along  U.S.  Highway 
65  to  the  Junction  of  UJ3.  Highway  54, 
thence  easterly  along  U.S.  Highway  54 
to  the  point  of  beginning. 

NoTB. — ^If  a  hearing  Is  deemed  neces-sary. 
the  appHcant  requests  it  be  held  at  either 
Kansas  City.  Mo.,  or  Washington,  D.C. 

Broker  Applications 

No.  MC  12655  (Sub-No.  3,  filed  AprU 
16,  1976.  Applicant:  LEWIS  G.  HIL- 
LARD.  doing  business  as  TRI-STATE 
TOURS.  P.O.  Box  307,  Highway  20  West. 
Galena.  HI.  61036.  Applicant's  represent- 
ative: Nancy  J.  Johnson,  4506  Regent 
St.,  Suite  100,  Madison,  Wis.  53705.  Au- 
thority sought  to  engage  to  operatton.  In 
interstate  or  foreign  commerce,  as  a 
broker  at  Galena.  Wis.,  to  sell  or  offer  to 
sell  the  transportation  of  Passengers  and 
their  baggage,  in  round-trip,  all-expense 
tours,  by  motor  carrier  beginning  and 
ending  at  Galena.  IlL,  and  Hazel  Green, 
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Cuba  City.  Kiullsburg.  and  Benton,  Wis., 
and  extending  to  points  in  the  United 
States  (including  Alaska  and  Hawaii) . 

NoTX. — If  a  hearing  is  deemed  neceasary, 
the  applicant  requests  It  be  held  at  either 
Dubuque.  Iowa,  or  Madison,  Wis. 

No.  MC  12821  (Sub-No.  D.  filed  April 
7,  1976.  Applicant:  WILLIAM  DANIEL 
DiPER'T.  doing  business  as  DAN  DI- 
PERT'S  SERVICE,  103  S.  Mesquite,  Ar- 
lington, Tex.  76010.  Apphcant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington.  D.C. 
20005.  Authority  sought  to  engage  in  op- 
eration, in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Arlington,  Fort 
Worth,  and  Houston.  Tex.,  and  Conway 
and  Little  Rock.  Ark.,  to  sell  or  offer  to 
sell  the  transportation  of  Passengers  and 
their  baggage,  in  round  trip  tours,  by 
motor  vehicle,  or  by  any  combination  of 
transportation,  beginning  and  ending  at 
points  in  Texas  and  Arkansas,  and  ex- 
tending between  points  to  the  United 
States,  including  Alaska  and  HaWaU. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  Port 
Worth  or  DaUas.  Tex.,  with  further  hearing 
at  Little  Rock.  Ark. 

No.  MC  130371.  filed  March  22.  1976. 
Applicant:  HELEN  FRANCES  CZAR- 
NECKI,  doing  bustoess  as  HERITAGE 
•niAVEL  AGENCY.  Union  Square,  Put- 
nam. Conn.  06260.  Applicant's  represent- 
ative: Arthur  S.  Kaminsky,  158  Main 
Street,  Putnam.  Conn.  06260.  Authority 
sought  to  engage  to  operation,  to  toter- 
state  or  foreign  commerce,  as  a  broker 
at  Union  Square.  Putnam.  Conn.,  to  sell 
or  offer  to  sell  the  transportation  of  to- 
dividual  passengers  and  groups  of  pas- 
sengers and  their  baggage,  to  special  and 
charter  (H)eratlons.  including  sightseetog 
and  pleasure,  to  all-expense  round  trip 
tours,  by  air,  water,  motor,  and  rail  car- 
riers, begtontag  and  ending  at  potots  to 
Windham  Coimty,  Conn.,  and  extendtog 
to  potots  to  the  United  States,  Includtog 
Alaska  and  Hawaii,  and  potots  to 
Cancula. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Hart- 
ford. Conn.;  Providence,  R.I.;  or  Boston,  Mass. 

PiNANCK  Applications 
The  followtog  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operattog  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granttog  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
wlthto  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  {  1100.240) 
and  shall  toclude  a  concise  statement  of 
Protestant's  toterest  to  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  apphcant  If  no  representative  is 
named. 


No.  MC-F-12828.  Authority  sought  for 
purchase  by  WALTER  A.  JUNGE.  INC., 
3818  SW  84th  Street.  Tacoma.  Washing- 
ton 98491,  of  a  portion  of  the  operating 
rights  of  PENINSULA  PRODUCTS.  INC.. 
Route  1,  Box  143,  Scappoose,  Oregon 
97056,  and  for  acquisition  by  GARY 
MCLEAN,  2112  S.  90th  Street,  Ta- 
coma,  WA.  98444,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorneys:  (jeorge  R.  LaBis- 
soniere,  llOO  Norton  Bulldtog,  Seattle, 
Washmgton  98104,  and  David  C. 
White,  2400  SW  Fourth  Avenue,  Port- 
land. Oregon  97201.  Operattog  rights 
sought  to  be  transferred:  Wine  and  malt 
beverages,  except  in  bulk,  as  a  contract 
carrier  over  irregular  routes  from  potots 
in  California  to  Bremerton,  Wash.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
with  restrictions;  wine,  except  to  bulk, 
from  potots  to  California  to  Seattle, 
Wash.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions.  Vendee  Is 
authorized  to  operate  as  a  contract  car- 
rier to  Washtogton,  Oregon,  and  Cali- 
fornia. Application  lias  been  filed  for 
temporary  authority  imder  section  210a 
(b>. 

No.  MC-F-12830.  Authority  sought  for 
purchase  by  SOUTHERN  FURNITURE 
TRANSPORT,  INC.,  2003  Viscount  Row. 
Orlando,  FL.  32809.  of  a  portion  of  the 
operattog  rights  of  THE  FURNITURE 
TRANSPORT  COMPANY,  INC.,  Furni- 
ture Row.  P.O.  Box  392,  Milford.  CT. 
06460,  and  for  acquisition  by  ANGELO 
CANTANESI  and  ROBERT  PICCOLO, 
BOTH  of  2003  Viscount  Row,  Orlando, 
PL.  32809,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Bruce  J.  Robbins,  One  Lefrak  City, 
Plaza,  Plushtog,  N.Y.  11368  and  Robert 
Evans,  261  Bradley  St..  New  Haven.  CT. 
06507.  Operattog  rights  sought  to  be 
transferred :  New  furniture,  as  a  common 
carrier  over  irregular  routes  between  the 
southeastern  states  of  Florida.  Georgia, 
and  Alabama,  on  the  one  hand,  and,  on 
the  other,  the  ntoe  northeastern  states 
New  York,  New  Jersey,  Pennsylvania, 
and  the  six  New  England  states  of  Matoe, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  and  Rhode  Island; 
organs  from  carrier's  facilities  at  or  near 
Orlando,  Florida,  and  Forest  Park. 
Georgia,  to  potots  to  Florida.  Georgia, 
and  Alabama.  Vendee  is  authorized  to 
operate  as  a  common  carrier  to  Alabama, 
Connecticut,  Ddaware,  the  District  of 
Cc^umbla,  Florida,  Georgia,  Kentucky. 
Matoe,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York.  North 
Candlna,  Pennsylvania,  Rhode  Island, 
South  Csaollna,  Tennessee,  Verm<mt, 
West  Virginia,  and  Virginia.  Application 
has  be^i  filed  for  temporary  authority 
under  section  210a(b) . 

Motor  Carrier  Alterkatk  Route - 
Deviations 

The  following  letter-notices  to  op>erate 
over  deviation  routes  for  operating  coa- 
ve&lence  only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 


viation Rules — Motor  Carriers  of  Prop- 
erty  (49  CFR  {  1042.4(c)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviatlMi  route  hereto  described 
may  be  filed  with  the  Commission  to 
the  manner  and  form  provided  to  such 
rules  (49  CFR  §  1042.4(c)  (12) )  at  any 
time,  but  will  not  operate  to  stay  com- 
mencement of  the  proposed  operations 
unless  filed  withm  30  days  from  the  date 
of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
human  environment  resulting  frwn  ap- 
proval of  its  request. 

Motor  Carriers  of  Property 

No.  MC  33641  (Deviation  No.  Ill) 
(Correction),  filed  April  13,  1976.- pub- 
lished to  the  April  29,  1976  issue  of  the 
Federal  Register,  and  republished,  as 
corrected,  this  issue.  IML  FREIGHT. 
INC..  2175  So.  3270  West,  P.O.  Box  30277. 
Salt  Lake  City,  Utah  84125.  The  purpose 
of  this  republication  is  to  reflect  the  cor- 
rect deviation  number  as  Deviation  No. 
Ill  to  lieu  of  Deviation  No.  110  as  pre- 
viously published  In  the  April  29. 1976  is- 
sue of  the  Federal  Register.  The  rest  of 
the  notice  remains  the  same  sis  previous- 
ly published. 

No.  MC  1936  (Deviation  No.  19) ,  B  fc  P 
MOTOR  EXPRESS,  INC..  720  Gross  St., 
Pittsburgh,  Pa.  15224,  filed  April  30, 1976. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  of  general  com- 
modities, with  certato  exceptions,  over  a 
deviation  route  as  follows :  From  ELagers- 
town,  Md.,  over  Interstate  Highway  81  to 
junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  junction  U.S.  High- 
way 1,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice todicates  that  the  carrier  is  present- 
ly authorized  to  transport  the  same  com- 
modities, over  a  perttoent  service  route 
as  follows:  From  Hagerstown,  Md.,  over 
U.S.  Highway  40  to  Fredo-lck,  Md., 
thence  over  Maryland  Highway  355  to 
Junction  U.S.  Highway  240,  thence  over 
U.S.  Highway  240  to  Washington,  D.C., 
thence  over  U.S.  Highway  1  to  Junction 
U.S.  Highway  17,  and  return  over  the 
same  route. 

No.  MC  76032  (Deviation  No.  31). 
NAVAJO  FREIGHT  LINES.  INC.,  1205 
S.  Platte  River  Drive,  Denver,  Colo. 
80223,  filed  April  28,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  comm.odi- 
tie*.  with  certato  exceptions,  over  a  dev- 
iation route  as  follows:  From  junction 
U.S.  Highway  61  and  Interstate  Highway 
40  near  Memphis.  Term.,  over  Interstate 
Highway  40  to  junction  Interstate  High- 
way 15  near  Barstow,  Calif.,  thence  over 
Interstate  Highway  15  to  Junction  Inter- 
state Highway  10  near  San  Bemardtoo, 
Calif.,  thence  over  Interstate  BUghway  10 
to  Loe  Angeles,  Calif.,  and  return  over 
the  same  route  for  operattog  convenience 
only.  The  notice  todicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  Prom  junction 
U.S.  Highway  61  and  Interstate  Highway 
40  near  Memphis,  l^enn.,  over  U.S.  High- 
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way  61  to  Sikeston,  Mo.,  thence  over  U.S. 
Highway  60  to  junction  U.S.  Highway  51, 
thence  over  U.S.  Highway  51  to  Mound 
City,  m.,  thence  over  Illinois  Highway 
37  to  Boles,  El.,  thence  over  Illinois  High- 
way 146  to  Vienna,  111.,  thence  over  UJ3. 
Highway  45  to  Norrls  City,  Dl.,  thence 
over  Illinois  Highway  1  to  Lawrenceville, 
m.,  thence  over  U.S.  Highway  50  to  St. 
Louis,  Mo.,  thence  over  U.S.  Highway  40 
to  Kansas  City,  Mo.,  thence  over  city 
streets  to  Kansas  City,  Kans.,  thence 
over  Kansas  Turnpike  to  Wichita,  Kans., 
thence  over  U.S.  Highway  54  to  Strat- 
ford, Okla.,  thence  over  U.S.  Highway 
287  to  Amarillo,  Tex.,  thence  over  U.S. 
Highway  66  to  Los  Angeles,  Calif.,  and 
return  over  the  same  route. 

No.    MC    76032    (Deviation    No.    32), 
NAVAJO  FREIGHT  LINES,  INC.,   1205 
S.    Platte   River   Drive.    Denver,    Colo. 
80223,  filed  April  29.  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  foUows:  Prom  Memphis,  Tenn., 
over  Interstate  Highway  40  to  Knoxville, 
Tenn..  thence  over  Interstate  Highway  81 
to   junction  Virginia   Highway    7   near 
Winchester,   Va.,   thence   over   Virginia 
Highway  7  to  jiinction  U.S.  Highway  340, 
thence  over  U.S.  Highway  340  to  junction 
Maryland   Highway    180   near    Harpers 
Perry,   W.   Va..   thence   over   Maryland 
Highway  180  to  junction  Interstate  High- 
way 70,  near  Frederick,  Md.,  thence  over 
Interstate  Highway  70  to  Baltimore,  Md.. 
thence  over  Interstate  Highway  '95   to 
Philsidelphia,  Pa.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Memphis, 
Tenn.,  over  U.S.  Highway  61  to  Sikeston. 
Mo.,   thence  over  U.S.   Highway  60   to 
junction  U.S.  Highway  51,  thence  over 
TJS.  Highway  51   to  Mound  City,   111., 
thence  over  Illinois  Highway  37  to  West 
Vienna.  HI.,  thence  over  Illinois  High- 
way 146  to  Vienna,  ni.,  thence  over  U.S. 
Highway  45  to  Norris  City,  111.,  thence 
over  Illinois  Highway  1  to  Marshall.  Dl.. 
thence  over  U.S.  Highway  40  to  Indian- 
apolis, Ind.,  thence  over  U.S.  Highway  36 
to  Junction  Indiana  Highway  9.  thence 
over  Indiana  Highway  9  to  Himtington, 
Ind.,  thence  over  U.S.  Highway  24  to  Fort 
Wayne,  Ind.,  thence  over  Indiana  High- 
way 37  to  the  Indiana-CHiio  State  line, 
thence  over  Ohio  Highway  2  via  Hicks- 
vUle.  Ohio,   to  junction  U.S.   Highway 
127  near  Bryan.  Ohio,  thence  over  U.S. 
Highway   127   to  junction  unnumbered 
highway  near  Pulaski,  Ohio,  thence  over 
imnumbered  highway  to  junction  Ohio 
Highway  2,  thence  over  Ohio  Highway  2 
to  Loran,  Ohio,  thence  over  Ohio  High- 
way 57  to  Eayria,  Ohio,  thence  over  im- 
nxunbered    highway    to    junction    Ohio 
Highway  57  near  La  Porte,  Ohio,  thence 
over  Ohio  Highway  57  to  Medina,  Ohio, 
thence  over  Ohio  Highway  18  to  Akron, 
Ohio,  thence  over  Ohio  Highway  8  to 
Canton.  Ohio,  thence  over  U.S.  Highway 
30  to  junction  Pennsylvania  Turnpike 
near  Irwin,  Pa.,  thence  over  Pennsyl- 
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vanfa  Turnpike  to  junction  U.S.  Highway 
^ence  over  U.S.  Highway  11  to  Har- 
Pa.,  thence  ver  U.S.  Highway 
to  Lancaster.  Pa.,  thence  over  U.8. 
Hig|iway  30  to  Dowlngtown,  Pa.,  thence 
U.S.  Highway  322  to  junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  Ftiiladelphia.  Pa.,  and  return  over  the 
samfe  routes. 

N).   MC    111383    I  Deviation  No.   47), 
BRJiSWELL  MOTOR  FREIGHT  LINES. 
P.O.  Box  4447,  Dallas,  Tex.  75208. 
April  27,  1976,  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
ehlcle,  of  general  commxidities,  with  cer- 
exceptions,  over  a  deviation  route  as 
From  Waco.  Tex.,  over  Texas 
iway  31  to  Gladewater,  Tex.,  and  re- 
over  the  same  route  for  operating 
contenience  only.  The  notice  indicates 
the  carrier  is  presently  authorized 
transport  the  same  commodities,  over 
pertinent   service    route   as    follows: 
Frojn  Waco,  Tex.,  over  U.S.  Highway  77 
Tex.,  thence  over  U.S.  Highway 
Gladewater,  Tex.,  and  return  over 
same  route. 


E  alias. 


to 


Nb.  MC  111383  •  Deviation  No.  48). 
BRisWELL  MOTOR  FREIGHT  LINES. 
.,  P.O.  Box  4447,  Dallas,  Tex.  75208. 
April  27,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
ehjcle,  of  general  commodities,  with  cer- 
exceptions,  over  a  deviation  route  as 
Prom  Memphis,  Term.,  over  In- 
High  way  40  to  Nashville,  Tenn., 
thetce  over  Interstate  Highway  24  to 
juni:tion  Interstate  Highway  59,  thence 
ovei-  Interstate  Highway  59  to  junction 
Interstate  Highway  75,  at  Chattanooga. 
,  thence  over  Interstate  Highway 
75  \o  Atlanta,  Ga.,  and  return  over  the 
route  for  operating  convenience 
.  The  notice  indicates  that  the  car- 
is  presently  authorized  to  transport 
same  commodities,  over  a  pertinent 
route  as  follows:  Prom  Memphis, 
Te4n.,  over  U.S.  Highway  51  to  Jackson, 
thence  over  U.S.  Highway  80  to 
junlction  U.S.  Highway  11,  thence  over 
U.a  Highway  11  to  Birmingham,  Ala., 
thence  over  U.S.  Highway  78  to  Atlanta, 
Ga,,  and  return  over  the  same  route. 
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No.  MC  111383  (Deviation  No.  49), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  P.O.  Box  4447,  Dallas.  Tex.  75208, 
filed  April  28,  1976.  Carrier  proposes  to 
opffi'ate  as  a  common  carrier,  by  motor 
venicle.  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  junction  Louisiana  High- 
way 41  and  Interstate  Highway  59.  over 

siana     Highway     41     to     jimction 

Loiisiana  Highway  36.  thence  over 
Loiisiana  Highway  36  to  Covington,  La.. 
thiice  over  U.S.  Highway  190  to  junc- 
tion U.S.  Highway  51  near  Hammond. 
Lai  thence  over  U.S.  Highway  51  to 
ju4ction  Interstate  Highway  12,  thence 
ovar  Interstate  Highway  12  to  Baton 
Rouge,  La.,  and  return  over  the  same 
route  for  operating  convenience  only. 
TTiIb  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
sai^e  commodities,  over  a  pertinent  serv- 
ice! route    as    follows:    Prom    junction 


Louisiana  Highway  41  and  Interstate 
Highway  59  over  Interstate  Highway  59 
to  New  Orleans,  La.,  thence  over  U.S. 
Highway  61  to  Baton  Rouge,  La.,  and 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  c«)€rating  con- 
venience only  have  been  filed  with  the 
Commission  imder  the  Conmiission's  De- 
viation Rules — Motor  Carriers  of  Pas- 
sengers <49  CFR  §  10t2.2(c)  (9)  ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §  1042.2(c)  (9) )  at  any  time,  but 
will  not  operate  to  stay  conunencement 
of  the  proF>osed  operations  xmless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carreers  of  Passengers 

No.  MC  45626  (Deviation  No.  36 ' .  VER- 
MONT TRANSIT  CO.,  INC.,  135  St. 
Paul  St.,  Burlington,  Vt.  05401,  filed 
April  28,  1976.  Carrier  proposes  to  oper- 
ate as  a  commcm,  carrier,  by  motor  vehi- 
cle, of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Boston,  Mass.. 
over  Interstate  Highway  93  to  junction 
Interstate  Highway  495  at  Andover, 
Mass.,  thence  over  Interstate  Highway 
495  to  Jimction  U.S.  Highway  3  at  North 
Chelmsford,  Mass.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  autiiorlzed  to  transport 
passengers  and  the  same  property  over 
a  i>ertinent  service  route  as  follows:  Prom 
Boston,  Mass.,  over  U.S.  Highway  3  to 
junction  Massachusetts  Highway  3A, 
thence  over  Massachusetts  Highway  3A 
to  North  Chelmsford,  Mass.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-13803  FUed  6-ia-7«;8:45  am) 


(Notice  No.  451 
ASSIGNMENT  OF  HEARINGS 

May  10,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previoiasly  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
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interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  canc^atlon  or  postponements  of  hear- 
ings in  which  they  are  interested- 
AB  81   (Sub  2).  Orwid  Trunk  We8t«Ti  Rail- 
road    Company     Abandonment     Between 
Marne  and  Grand  Haven.  Ottawa  CJounty, 
AUchlgan   now   assigned   June   8,    1976    (2 
days)  at  CocH^ersvlUe,  Michigan  and  wlU  be 
held  in  City  CouncU  Chambers.  2nd  Floor, 
City  Hall,  289  Danforth. 
MC  139495   (Sub  95),  National  Carriers,  Inc. 
now  assigned  June   11,   1976    (1   day)    at 
Chicago,  nunols  and  wtU  be  held  in  Room 
286,   Everett  McKlnley  Dlrksen  BuUdlng, 
219  South  Dearborn  Street. 
MC-P   12440,  M  &  M  Transportation   (Com- 
pany  —   Purchase    (Portion)    —   Nelson 
Frelghtways,   Inc.    now    assigned    June    8. 
1976    (9    days)    at   Boston,    Massachusetts 
and  wiU  be  held  on  the  Fifth  Floor,  150 

MC-F  12700,  Robert  B.  SchllU — Control — 
Kelghtley  Bros.,  Inc.  now  assigned  June  9, 
1976  (3  days)  at  St.  Louis,  Mlssonrl  and 
wlU  be  held  In  Court  Room  3,  6tb  Floor, 
U.S.  Court  &  Custom  House,  1114  Market 
Street. 

MC  136469  (Sub  1).  Broughton's  Trucking 
Co..  Inc.  now  assigned  June  14,  1970  (6 
days)  at  Boston,  Massachusetts  and  will  be 
held  on  the  13th  Floor,  U.S.  Tax  Court,  tJ-S. 
Customs  House,  2  India  Street. 

I&S  M  38972,  Increased  Bus  F'ares,  Rockland 
Coaches,  Inc.  now  assigned  June  14,  1976 
(1  week)  at  New  York.  New  York  tmd  will 
be  held  In  Tax  Court  Room  No.  208,  26 
Federal  Plaza. 

MC  71043  (Sub  9),  Laporte  Transit  Co..  Inc. 
now  assigned  June  7,  1976  (2  weeks)  at 
Indianapolis,  Indiana  and  will  be  held  In 
Room  288,  Tax  Court,  2nd  Floor,  Federal 
Building  &  Courthouse,  46  East  Ohio 
Street 

MC  76032  (Sub  312),  Navajo  Freight  Lines, 
Inc.  now  assigned  Jiily  26,  1976  (2  weeks) 
at  Pboenlz,  Arlaona  and  will  be  held  at 
the  Adams  Hotel,  Central  and  Adams 
Street. 

MC  130253  (Sub  1),  Douglas  Patrick  Stoffers 
and  Michael  J.  O'Meara,  now  assigned 
juuB  8.  1976  (3  days)  at  Madison.  Wiscon- 
sin and  will  be  held  In  Room  468,  Wiscon- 
sin PubUc  Service  Conunlsslon.  Hill  Farm 
State  Office  BuUdlng,  4802  Sheboygan 
Avenue. 

MC  141163,  Markay  Trucking  Company,  Inc. 
now  assigned  June  7,  1976  (1  week)  at  New 
York,  New  York  and  will  be  held  in  Room 
31C-6,  31st  Floor,  2  World  Trade  Center. 

MO  140917,  James  E.  Young,  now  assigned 
June  2,  1976  (3  days)  at  Dover,  Delaware 
and  will  be  held  In  Kent  Count  Levy  Court, 
Conference  Room  <3onrt  House.  The  Green. 

MC  105813  (Sub  206).  Belford  Trucking  Co. 
now  assigned  June  7,  1976  (2  days)  at  New 
York.  New  York  and  wUl  be  held  In  Court 
of  Claims,  CX>urt  Room  A-238,  26  Federal 
Plaza. 

MC  139495  (Sub  97),  National  Carriers,  Inc. 
now  assigned  June  9.  1976  (3  days)  at  New 
York.  New  York  and  will  be  held  In  CTourt 
of  Claims.  Court  Room  A-238.  26  Federal 
Plasa. 

MC  69623  Sub  3,  Central  West  Motor  Stages, 
Inc.,  now  assigned  June  7.  1976,  at  Chicago, 
HI.,  to  postponed  to  October  18.  1976.  (1 
week) ,  at  Chicago,  HI.  In  a  bearing  room  to 
be  later  designated. 

MC  124887  (Sub-No.  15),  Oielton  Trucking 
servkse,  Uac,  now  aMlgned  Jane  8,  1979,  at 
Waahlncton,  D.C..  to  canceled  and  appilca- 
tton  dlamlaeed. 


MO  117966  (SUb-Wo.  10),  Soott  Transfer  Co., 
Inc,  now  aarigned  June  9.  1976.  at  Wash- 
tncton,  D.C.  to  postponed  Indefinitely. 


BOBESX  L.  OSWALB. 

Secretarif. 


tSSALl 

(FR  Doc.76-14033  Filed  5-13-76;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  10. 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  43160 — Paper  and  Paper  Ar- 
ticles from,  to.  and  Between  Points  in 
Southweestern  Territory.  Piled  by  South- 
western Freight  Bureau.  Agent.  (No.  B- 
598),  for  interested  rail  carriers.  Rates 
on  paper  and  paper  articles.  In  carloads, 
as  described  In  the  application,  between 
points  in  eastern  territory  and  points  In 
southwestern  territory,  from  points  in 
eastern  and  southern  territories,  also 
Canada,  to  points  In  southwestern  terri- 
tory; also  between  points  in  southwestern 
territory,  including  Mississippi  River 
crossings,  Memphis.  Tennessee  and 
south ;  from  points  in  southwestern  terri- 
tory to  points  In  western  trunk!  Ine  terri- 
tory, also  from  points  in  Louisiana  and 
Texas,  to  Rio  Grande  crossings  for  ex- 
port. 

Grounds  for  relief — Revision  of  rate 
structure. 

Tariffs — Supplements  91,  65,  and  130 
to  Southwestern  Freight  Bureau.  Agent, 
tariffs  281-1.  306-P.  and  SW/E-2005-J, 
I.C.C.  Nos.  5047,  5104,  and  5049.  respec- 
tively. Rates  are  published  to  become 
effective  on  Jime  10, 1976. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretarp. 

(FR  Doc.76-14032  Filed  5-12-78;8:45  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

[Notice  No.  246] 

The  f(rflowing  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
frel^t  forwarder  transfer  applications 
filed  under  Section  212(b).  20e(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  cm  tlie  Quality  of  the 


human  enviroiiment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30-days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  iias  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicaWe  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  ai;H>Uca- 
tion.  If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  ssnaopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76462,  filed  April  29,  1976. 
Transferee:  MICHAEL  R.  BELL,  doing 
business  as  NICHC«jS  MOTOR  EX- 
PRESS, RPD  #1.  Cape  Vincent.  New 
Yoric  13618.  Transferor:  STANLEY  L. 
MAYNE,  doing  business  as  NICHOLS 
MOTOR  EXPRESS.  1380  Sherman 
Street,  Watertown,  New  York  13601.  Ap- 
plicants' representative:  Alfred  J.  More- 
head.  Attorney  at  Law.  2601  Lodi  Street, 
Syracuse,  New  York  13208.  Authority 
sought  for  purchase  by  transferee  of  the 
tolerating  rights  of  transferor,  as  set 
forth  In  Certificate  No.  MC-48901  and 
Certificate  of  Registration  No.  MC-48M1 
(Sub-No.  3) .  both  Issxwd  June  4,  1968,  as 
follows:  The  former  general  commodities. 
with  exceptions,  over  regular  routes,  be- 
tween Watertown.  N.Y.  and  <3ape  Vin- 
cent. N.Y..  serviiw  all  intermediate  points 
and  off -route  points  of  Roslere  and  Sand 
Bay,  N.Y.;  and  the  latter  evidencing  a 
right  to  engage  in  transportation  In  in- 
terstate or  foreign  commerce  solely 
within  the  State  of  New  York  corre- 
sponding in  scope  to  the  service  au- 
thorized by  certificate  No.  1168  dated 
February  28,  1961,  issued  by  the  New 
Public  Service  Commission.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Applicatiwi  has  not  been 
filed  for  temporary  authority  under  Sec- 
Uon  206a(b> . 

No.  MC-PC-76479.  filed  April  16,  1976. 
Transferee:  WESTERN  HYWAY  DIB- 
TRlBU'l'lNQ.  INC..  2700  Wear  Rotwl, 
Bakersfleld.  C^Uf.  93302.  Transferor:  LA 
RATJ.K  TRUCKING  COMPANY,  A  Cor- 
poration, 690  Anita  Street,  C%ula  Vista, 
Calif.  92011.  Applicants'  representative: 
Dtmaki  Murchlson.  Esq.,  9454  Wilshlre 
Blvd..  Suite   400,   Beverly  Hills.   Calif. 
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90212.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  In 
Certificate  No.  MC-109126  (Sub-No.  12). 
issued  March  2,  1971,  as  follows:  petro- 
leum products,  in  bulk,  in  taxik  vehicles, 
between  points  in  San  Louis  Obispo. 
Kings,  Tulare,  Inyo,  Santa  Barbara, 
Ventura,  Kern,  and  Fresno  within  50 
miles  of  Lone  Pine  Counties,  Calif.;  and 
between  points  in  the  above  described 
counties,  on  the  one  hand,  and,  on  the 
other  Los  Angeles  County,  Calif.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  unri*"* 
Section  210a(b). 

No.  MC-PC-76493.  filed  April  26,  1976. 
Transferee:  CLARA  L.  MARTIN,  doing 
business  as  MARTIN  TRUCKING,  Box 
219B.  Route  1.  SuUivan,  Wis.  53178. 
Transferor:  JEROME  J.  MARTIN,  doing 
business  as  JEROME  TRUCKING,  Box 
219B,  Route  1,  Sullivan,  Wis.  53178.  Ap- 
plicants' representative :  David  V.  Purcell, 
Attorney  at  Law,  111  East  Wisconsin 
Avenue,  Milwaukee,  Wis.  53202.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Permit  No.  MC- 
136444  (Sub-No.  2) ,  issued  March  2, 1972, 
as  follows:  Aluminum  and  steel  building 
materials,  and  accessories,  materials,  and 
suppUes  thereof,  and  sample  and  display 
materials,  thereof,  from  Ixonia,  Wis.,  to 
Elk  Grove  Village  and  Joliet,  111.,  and 
from  Elk  Grove  Village,  111.,  to  Lake  Mills 
and  Wilwaukee,  Wis.;  and  returned  ship- 
ments and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or  pro- 
cessing of  the  above-named  commodities, 
from  the  above-indicated  destination 
points,  to  the  above-Indicated  origin 
points.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 

No.  MC-PC-76527,  filed  AprU  20,  1976. 
Transferee:  BOSTONIAN  WORLDWIDE 
MOVERS,  INC.,  Route  1,  Walpole  Indus- 
trial Park.  Walpole,  Mass.  02081.  Trans- 
feror: GEORGE  O.  SLATER.  INC.,  70 
Crafts  Street,  Newton,  Mass.  02160.  Ap- 
plicants' representatives:  Frank  J. 
Welner,  Attorney  for  transferor,  15  Court 
Square,  Boston,  Mass.  02108.  Kenneth  L. 
Phalan,  Attorney  for  transferee,  11 
Beacon  Street.  Boston,  Mass.  02108.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC-45362 
(Sub-No.  1) .  issued  November  14, 1973,  as 
follows:  Household  goods,  as  defined  by 
the  Commission,  between  points  In  Mas- 
sachusetts, on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Maryland.  New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-76528.  filed  April  20,  1976. 
Transferee:  I.  E.  MILLER  &  SONS,  INC., 
P.O.  Box  495.  151  North  Seventh  Street, 
Eimlce,  La.  70535.  Transferor:  HELENA 


495 
La 


NOTICES 

CHklST  MILLER,  WAN  MILLER,  IVIE 
HE  'TOY  MILLER,  IRA  MILLER,  AI.I.KN 
GUfe  MILLER,  INA  MILLER  WAFER, 
NETTIE  MILLER,  HELEN  MILLER  EhB- 
ROfelER,  LILLIAN  MILLER  MEAUX. 
IRINE  MILLER  PETERSON,  and 
JOYCE  MILLER  McCAULEY,  doing 
business  as  I.  E.  Miller  &  Sons,  P.O.  Box 
151  North  Seventh  Street,  Eunice, 
70535.  Applicant's  representative: 
Aa^n  Frank  McGee,  Attorney  at  Law. 
P.O.  Box  151,  Eunice,  La.  70535.  Author-, 
ity  sought  for  purchase  by  transferee  of 
Certificate  of  Registration  No.  MC-96840 
(SDb-No.  1),  issued  October  22,  1963,  to 
traisferor  evidencing  a  right  to  engage 
in  t  ransportation  in  interstate  commerce 
as  described  in  certificate  No.  502 1-B 
dated  July  26,  1957,  issued  by  the  Louisi- 
aiu  Public  Service  Commission.  Trans- 
fer! se  presently  holds  no  authority  from 
thiii  Commission.  Application  has  not 
bee  n  filed  for  temporary  authority  under 
Se<tion210a<b). 

I  o.  MC-FC-76551,  filed' AprU  29,  1976. 
Tra  nsf eree :  THREE-B  FREIGHT  SERV- 
ICf ,  INC.,  3973  Riverside  Drive,  Chino, 
California  91710.  Transferor:  AZTEC 
TRANSPORTATION  CO.,  INC.,  C/0  San 
Diego  Wholesale  Credit  Mens  Assn.,  110 
W.  "C"  Street,  San  Diego,  California 
92101.  Applicant's  attorney:  Milton  W. 
Flack.  4311  Wilshire  Boulevard,  Los  An- 
gel ;s,  California  90010.  Authority. sought 
for  purchase  by  transferee  of  the  oper- 
ate ig  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-120575  (Sub-No.  3), 
issued  July  17,  1974.  as  follows:  General 
coihmodities,  over  regular  routes,  be- 
tween Borrego  Springs.  Calif.,  and  San 
Di(!go,  Calif.,  serving  all  intermediate 
poi  nts.  over  specified  highways ;  and  be- 
tween Julian,  Calif.,  and  San  Diego. 
Calif.,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  authorized  regular-route  op- 
erations, serving  no  intermediate  points, 
ovir  specified  highways;  and  general 
coiimodities.  with  specified  exceptions. 
ovJr  irregxilar  routes,  between  specified 
points  in  California.  Transferee  is  pres- 
ently authorized  to  operate  as  a  common 
carrier  imder  Certificate  of  Registration 
Nd.  MC-126944.  Application  has  been 
filid  for  temporary  authority  imder  Sec- 
tidn210a(b). 


cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

[SEAL]  ilOBEKT  L.  OSWALD, 

>        /  Secretary. 

[FR  Doc.7el/14^0  PUed  6-12-76:8:46  am) 


^o.  MC-FC-76572,  filed  May  5.  1976. 
sferee:    AMERICAN    VAN    LINES. 

5330     Wiimer     Road,     Kansas 

Cily,  MO  64127.  Transferor:  CARRIER 
vAn  SERVICE.  INC.,  3041  Paseo,  Kan- 
saTcity,  MO  64109.  Applicants'  repre- 
sentative: Donald  J.  Quinn,  Attomey-at- 
Elw,  Suite  900,  1012  Baltimore  Ave., 
.-insas  City,  MO  94105.  Authority  sought 
for  purchase  by  transferee  of  the  opera- 
tlag  rights  of  transferor,  as  set  forth  In 
Cortificate  No.  MC-103967  (Sub-No.  1), 
Isaued  September  15,  1971,  as  follows: 
Household  goods  as  defined  by  the  Com- 
mission, between  Kansas  City,  Mo.,  and 
pSnts  within  25  miles  of  Kansas  City,  on 
tWe  one  hand,  and,  on  the  other,  points 
iniKansas,  Nebraska,  Iowa,  Missouri,  and 
Illinois.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
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[Notice  No.  247] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

•May  13,  1976. 

Sync^jses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  C.P.R.  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quahty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  Jime  2.  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76344.  By  supplemental 
order  of  April  29,  1976.  The  Motor  Car- 
rier Board  approved  the  transfer  to 
Smart  Transportation  Compsmy,  a  cor- 
poration. Beaumont,  Texas,  of  th6  op- 
erating rights  in  Permit  No.  MC-135435 
(Sub-No.  2)  issued  March  3,  1976,  to 
Dale  Smart,  doing  business  as  Dale 
Smart  Trucking,  Beaumont,  Texas,  au- 
thorizing the  transportation  of  forgings 
from  Beaumont  and  Houston,  Tex.  to 
points  in  Illinois.  Jerry  Prestridge,  Capi- 
tal National  Bank  Bldg.,  Austin,  Tex.. 
78767  Attorney  for  applicants. 

No.  MC-PC-76389.  By  order  of  May  7. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Jbn  Nagle's  Truck  Parts 
and  Sales,  Inc.,  DuncansvUle,  Pa.,  of  the 
operating  rights  in  Certificate  No.  MC- 
133439  Issued  January  12,  1970  to  Robert 
Garlock,  doing  business  as  Garlock's 
Body  Shop.  McConnellsburg.  Pa.,  au- 
thorizing the  transportation  of  wrecked, 
disabled,  and  repossessed  motor  vehicles 
and  replacement  vehicles,  with  certain 
exceptions,  between  points  In  Pulton, 
Franklin,  and  Bedford  Coimties,  Pa.  and 
between  points  In  Illinois,  Indiana. 
Maryland,  New  Jersey,  Ohio,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Colimibla.  Frederick  B.  Gieg, 
Jr.,  435  Central  Trust  Bldg.,  Altoona,  Pa., 
16603  Attorney  for  applicants. 

No.  MC-FC-76440.  By  order  of  May  7. 
1976.  the  Motor  Carrier  Board  approved 
the  transfer  to  Chippewa  Yellow  Bus  Co., 
Inc.,  515  Roland  St.,  Chippewa  Falls. 
Wise.  64729,  of  a  portion  of  the  operat- 
ing rights  in  Certificate  No.  MC  135552 
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(Sub-No,  1),  Issued  March  5,  1974,  to 
AHied  Underwriters,  Inc.,  doing  business 
as  Scenic  Trails,  1807  Jackson  St.,  La 
Crosse,  Wise.  54601,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over 
regular  routes,  between  Eau  Claire,  Wise., 
and  Ladysmtth,  Wise.,  serving  all  Inter- 
mediate points,  subject  to  certain  re- 
strictions. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[PR  Doc.76-14031  Piled  6-12-76:8:45  am] 


[Nottc«No.  61J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  fcdlowlng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  $  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Reglster  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  If  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  smd  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. "Rie  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  In- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  slgn^cant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Conamerce  Com- 
mission. Washington,  D.C..  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  CARRreRS  or  Property 

No.  MC  1239  (Sub-No.  6TA),  filed 
April  29,  1976.  Applicant:  PONY 
TRUCKING.  INC  501  State  Route  7. 
Steubenville,  Ohio  43952.  Applicant's 
representative:  Maxwell  A.  Howell,  1100 
Investment  Bldg.,  1511  K  St..  N.W.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Titanium  and  titanium 
jtroducta  and  materials  and  supplies  used 
In  the'  production  and  manufacture 
thereof,  betweoi  the  plantslte  of  Tita- 
nium Corporation  of  America,  at  or  near 


Toronto.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States. 
Restriction:  The  {«)eratIon8  herein  au- 
thorized are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Titanliun  Metals  Cor- 
poration of  America,  for  180  days.  Sup- 
porting shipper:  Titaniimi  Metals  Cor- 
poration erf  America.  Toronto.  Ohio.  Send 
protests  to:  Joseph  A.  NIggemyer.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  416 
Old  Post  Office  Bldg.,  Wheeling,  W.  Va. 
26003. 

No.  MC  52574  (Sub-No.  51TA).  filed 
April  30,  1976.  AppUcant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  St.,  Irvington,  N.J.  07111.  Ap- 
plicant's representative:  Edward  F. 
Bower,  744  Broad  St.,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bakery  prod- 
ucts, from  Irvington  and  Wayne,  N.J..  to 
Altoona  and  Pittsburgh,  Pa.;  and  (2) 
Bakery  products,  from  Totowa,  N.J.,  to 
Easton  and  Hagerstown,  Md.;  Cleveland 
and  Youngstown,  Ohio;  Boiling  Springs, 
Pa.,  and  Norfolk,  Va..  under  a  continuing 
contract  with  S.  B.  Thomas  Inc..  and 
Drake  Bakeries  Inc..  for  180  days.  Sup- 
porting shippers:  S.  B.  Thomas  Inc..  930 
North  Rivervlew  Drive.  Totowa.  N.J.  and 
Drake  Bakeries,  Inc..  Div.  of  Borden  Inc., 
75  Demarest  Drive,  Wayne.  NJ.  Send 
protests  to:  Robert  S.  H.  Vance,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  52579  (Sub-No.  153TA) .  filed 
April  29.  1976.  AppUcant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive,  Se- 
caucus,  N.J.  07094.  Applicant's  represent- 
ative: Fred  L.  Cardascla  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Wearing  apparel,  on  hangers,  from  San 
Aptonlo.  Tex.,  to  Little  Rock,  Ark.,  for 
180  days.  Supporting  shipper:  Santone 
Industries,  Inc..  6818  S.  Zarzamora  St.. 
San  Antonio,  Tex.  78221.  Send  protests 
to:  Robert  E.  Jc^nston,  District  Supervi- 
sor. Interstate  Commerce  Commission.  9 
Clinton  St,  Newark.  NJ.  07102. 

No.  MC  64932  (Sub-No.  560TA).  filed 
April  28,  1976,  Applicant:  ROGERS 
CARTAGE  CO.,  10735  8.  Cicero  Ave., 
Oak  Lawn.  111.  60453.  Applicant's  repre- 
sentative: William  P.  Farrell  (same  bA- 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Therminol,  In  bulk.  In  tank  ve- 
hicles; (2)  Reclaimed  therminol.  In  bulk. 
In  tank  vehicles;  (1)  From  the  facilities 
of  Flndett  Services,  Inc..  at  St.  Charles. 
Mo.,  to  the  facilities  of  Goodyear  Tire  k 
Rubber  Co.,  at  Pt  Pleasant.  W.  Va..  and 
(2)  from  the  facilities  of  Goodyear  Tire 
ft  Rubbw  Co.,  at  Pt.  Pleasant.  W.  Va.,  to 
the  facilities  of  Findett  Services,  at  St 
Charles,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  sedcing  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Flndett  Corporation, 
MUton  A.  Tegethofr,  Presldoit  R.  R.  #1. 


Box  13.  St.  Charles,  Mo.  63301.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transporta- 
tion Assistant  Interstate  Commerce 
Commission,  Everett  McKlnley  Dlritsen 
Bldg..  219  S.  Dearborn  St..  Room  1086, 
Chicago,  ni.  60604. 

No.  MC  103051  (Sub-No.  351TA),  fUed 
April  29,  1976.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave..  South.  NashvUle,  Tenn.  37209.  Ap- 
plicant's representative:  William  G. 
North  (same  address  as  ai>pUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  products  and 
blends  containing  corn  products  (except 
com  oU,  feed  products,  and  blends  con- 
taining com  oU  or  feed  products).  In 
bulk,  from  the  plantsite  to-  war^ouse 
faciUty  of  CargiU.  Inc..  at  or  near  Mem- 
phis, Term.,  to  points  In  Alabama.  Ar- 
kansas, Florida,  Georgia,  Kentucky,  Lou- 
isiana, Mississippi,  North  Carolina,  Okla- 
homa, South  Carolina,  and  Texas,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  dajrs  of 
operating  authority.  Supporting  shipper: 
CarcUl,  Incorporated,  P.O.  Box  13368. 
Memphis,  Term.  38113.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Suite  A-422  UJ3.  Court- 
house, 801  Broadway.  Naishvllle.  Tenn. 
37203. 

No.  MC  107496  (Sub-No.  1029TA) .  filed 
April  30, 1976.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan 
Center,  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  E.  Check  (same 
tuidress  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  in  tank  ve- 
hicles, from  Whiting.  Iowa,  to  points  In 
Nebraska.  South  Dakota,  and  Minnesota, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  dajrs  of 
operating  authority.  Supporting  shlM>er: 
Chevron  Chemical  Company.  Port  Madi- 
son. Iowa  52627.  Send  protests  to:  Her- 
bert W.  AUen,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  518  Federal  Bldg.,  Des 
Moines.  Iowa  50309. 

No.  MC  107743  (Sub-No.  44TA).  filed 
April  29,  1976.  AppUcant:  SYSTEM 
TRANSPORT,  INC.,  K  11707  Mont- 
gomery, P.O.  Box  3456A,  Spokane.  Wash. 
99220.  AppUcant's  representative:  S.  J. 
Cully,  Jr.  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  flats, 
shapes,  angles,  bars,  beams,  sheets,  tub- 
ing, and  coils:  (1)  from  Beaver  Falls, 
Sharon,  and  AUquippa,  Pa.;  Youngstown, 
Cleveland,  Warren,  Shelby,  MassiUon, 
Canton,  Elyria,  and  Lorain,  Ohio;  South 
Lyon  and  Detroit,  Mich.;  and  Wlimimac, 
Ind..  to  Azuza,  City  of  Commerce,  Log 
Angeles,  Martenez,  Richmond.  Stockton. 
Fresno,  Orange,  San  Francisco,  Oxnard, 
Vemon,  Hayward,  Wllletts,  Compton, 
City  of  Industry,  San  Leandro,  and  San 
Diego.  Calif.;  Portland,  Klamath  FaUs, 
and  Eugene,  Oreg.;  Vancouver,  Seattle, 
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Auburn,  Kent,  and  Euphrata,  Wash.; 
EfparkB  and  Reno,  Nev.;  and  (2)  from 
Chicago,  Dl.,  and  Hammond,  Ind.,  to 
Seattle,  Auburn,  Kent,  Spokane,  and 
Vancouver,  Wash.;  Portland,  Eugene  and 
Klamath  Falls,  Oreg..  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 10  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  rr 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  858  Fed- 
eral Bldg.,  915  Second  Ave..  Seattle, 
Wash.  98174. 

No.  MC  114533  f  Sub-No.  339TA) ,  filed 
April  39.  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
35th  St.,  Chicago,  HI.  60609.  Applicant's 
representative:  Paul  R.  Bergant  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  film  and  ma- 
terials and  supplies  used  in  connection 
with  commerciEd  and  television  motion 
pictvures) ,  and  audit  media  and  other 
Inisiness  records,  between  Hastings. 
Minn.,  T)n  the  one  hand,  and,  on  the 
other,  Minneapolis  and  St.  Paul,  Minn., 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  air,  for  180 
days.  Supporting  shipper:  Western  Film 
Services  Corporation,  Donald  G.  GiU, 
Plant  Manager,  460  Spiral  Blvd.,  Hast- 
ings, Minn.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dlrksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Cnilcago,  m.  60604. 

No.  MC  116073  (Sub-No.  320TA) ,  filed 
April  29,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  initial  movements,  and  build- 
inos.  from  the  plantslte  of  Kit  Manufac- 
turing Company,  at  Caldwell.  IdsJio,  to 
points  In  Alaska.  Idaho.  Montana,  Ne- 
vada. Oregon,  Utah,  Washington,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Kit  Manufacturing  Company.  P.O. 
Box  250.  Caldwell.  Idaho  83605.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bm^au  of  Operations,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  116866  (Sub-No.  ITA) ,  filed 
April  28,  1976.  Applicant:  PATS  TOW 
SERVICE  INC.,  76  Pearl  St.,  Cambridge, 
Mass.  02139.  Applicant's  representative: 
James  E.  Mahoney,  84  State  St.,  Boston, 
Mass.  02109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting :  Stor- 


NOTICES 

ag4  trailers  and  office  traiiers,  between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Cotmectlcut,  New  York,  New  Jersey,  and 
Pennsylvania,  for  180  days.  Applicant 
haJalso  filed  an  underljdng  ETA  seeking 
up  I  to  90  days  of  operating  authority. 
Supporting  shipper:  Space  Rentals  Inc., 
123  Corporation  Way,  Medford,  Mass. 
02155.  Send  protests  to:  Darrell  W.  Ham- 
mohs.  District  Supervisor,  Interstate 
Commerce  Commission.  150  Causeway 
St.lRoom  501,  Baston,  Mass.  02114. 


Jo.  MC  124078  (Sub-No.  685TA) ,  filed 
Apnl  30,  1976.  Applicant:  SCHWERMAN 
■THUCKINQ  COMPANY,  611  South  28 
St.]  Milwaukee,  Wis.  53215.  Applicant's 
redresentative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
soiight  to  operate  as  a  common  carrier, 
byTmotor  vehicle,  over  Irregular  routes, 
transporting:  Gypsum  rock,  in  bulk,  in 
tank  vehicles,  from  Jacksonville,  Fla.,  to 
ClSchfleld,  Ga.,  for  180  days.  Supporting 
shfcper:  Medusa  Cement  Company,  P.O. 
Be*  5668,  Cleveland,  Ohio  44101.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atibns,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

^o.  MC  124328  (Sub-No.  99TA),  filed 
Artll  28,  1976.  Applicant:  BRINK'S  IN- 
CORPORATED, 1  Crossroads  of  Com- 
merce, RoUinj  Meadows,  m.  60008.  Ap- 
pliant's  representative:  Chandler  L.  van 
Orfnan,  704  Southern  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  Fa  contract  carrier,  by  motor  vehicle, 
ovir  irregular  routes,  transporting:  Sll- 
vet  bullion,  from  Laredo.  Tex.,  to  New 
Ydrk,  N.Y.,  and  Chicago,  HI.,  under  a 
continuing  contract  with  Exim,  Inc.,  for 
180   days.   Applicant  has  also  filed  an 

Jerlying  ETA  seeking  up  to  90  days  of 
opferating  authority.  Supporting  shipper: 
Ej^m.  Inc..  R.  R.  HaUer,  President.  4545 
Bdllaire  Drive  South,  Fort  Worth,  Tex. 
76i09.  Send  protests  to:  Patricia  A.  Roe- 
coe.  Transportation  Assistant,  Interstate 
Ccanmerce  Commission,  Everett  McKin- 
lefDlrksen  Bldg.,  219  S.  Dearborn  St.. 
Riom  1086,  Chicago,  HI.  60604. 

,Jo.  MC  128831  (Sub-No.  9TA),  filed 
Adril  28.  1976.  Applicant:  DIXON  RAPID 
TRANSFER,  INC.,  Rt.  65  East,  Mt.  Mor- 
ris. HI.  61054.  Applicant's  representative: 
Robert  H.  Levy.  29  8.  La  Salle  St.,  Chl- 
«ko,  HI.  60603.  Authority  sought  to  op- 
emte  as  a  common  carrier,  by  motor  ve- 
hlfcle,  over  Irregular  routes,  transporting: 
pipe  and  duct  used  In  heating,  cooling, 
A/C  and  exhaust  systems,  materials  and 
supplies  used  in  the  Installation  thereof 
aiid  building  construction  wall  sections 
aid  accessories  and  parts  used  in  the  In- 
s^llation  thereof,  from  the  plantslte  of 
uTiited  Steel  Metal  Division  of  United 
IcGill  Corp.,  at  Westerville,  Ohio,  to 
ilnts  in  Nebraska,  Indiana.  Iowa.  Michi- 
gan, Missouri,  Minnesota,  and  Wisconsin, 
f^  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
0|)er3ting  authority.  Supporting  shipper: 
tiilted  Sheet  Metal,  Harry  L.  Keebaugh, 
Traffic  Manager,  200  E.  Broadway  St., 
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Westerville,  Ohio  43081.  Send  protests 
to:  Patricia  A.  Roacoe,  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion, Everette  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago. 
HI.  60604. 

No.  MC  129387  (Sub-No.  25TA) ,  filed 
AprU  30,  1976.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCrK- 
ING  COMPANY,  P.O.  Box  1271,  Huron, 
S.  Dak.  57350.  Applicant's  representative: 
Tomothy  R.  Stivers,  P.O.  Box  162  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  coninion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats,  from  the  facilities  of  Co- 
lumbia Foods,  Inc.,  at  or  near  WaUula, 
Wash.,  to  points  in  Connecticut,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Washington,  D.C,  and  the  commercial 
zone  thereof,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Columbia  Foods,  Inc.. 
Dirk  Martin,  Transp(Jrtation  Manager. 
P.O.  Box  926,  Pasco,  Wash.  99301.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
369,  Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  136464  (Sub-No.  24TA),  filed 
April  30,  1976.  Applicant:  CAROLIN.A. 
WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  P.O.  Box  3961.  Qasttmla, 
N.C.  28050.  Applicant's  representative: 
Eric  Meiertioefer.  303  N.  Frederick  Ave.. 
Oaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Textiles  and  textile  prod- 
ucts, from  the  facilities  of  Burlington  In- 
dustries. Inc..  located  at  or  near  Mem- 
Vhia,  Tenn.,  and  Cramerton,  N.C,  to 
points  in  Washington  and  Oregon,  under 
a  continuing  ctmtract  with  Burlington 
Industries.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  Burlington  Indus- 
tries, Inc.,  Box  691,  Burlington,  N.C. 
27215.  Send  protests  to:  TerreU  Price, 
District  Supervisor.  800  Briar  Creek 
Road,  Room  CC516,  Mart  Office  Bldg.. 
Charlotte,  N.C.  28205- 

No.  MC  138829  (Sub-No.  3TA),  filed 
April  28,  1976.  Applicant:  REDWAY 
CARRIERS.  INC.,  411  Eleventh  St..  P.O. 
Box  104,  Waukegan,  HI.  60064.  Appli- 
cant's representative:  Paul  J.  Maton, 
10  S.  La  Salle  St..  Suite  1620.  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food 
products,  dry  or  liquid,  in  containers; 
materials  and  supplies  incidental  to,  and 
used  in,  the  processing,  canning,  and 
bottling  of  said  food  products;  between 
the  plantsites  and  warehouse  facilities  of 
Ocean  Spray  Cranberries,  Inc.,  Kenosha 
County,  Wis.,  and  North  Chicago,  HI., 
and  points  in  Indiana,  Ohio,  Kentucky. 
Tennessee,  Illinois,  Missouri  on  and  east 
of  TTJB.  Highway  65  (except  Springfield. 
Mo.) .  Georgia, Misstestppl,  Alabajna.  and 
Louisiana,  under  a  continuing  c(Hitract 
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with  Ocean  Spray  Cranberries,  Inc.,  for 
180  days.  Supporting  shipper:  Ocean 
Spray  Cranberries,  Inc.,  Flwence  Quick, 
Traffic  Manager,  7800  S.  60th  Ave., 
Kenosha,  Wis.  53140.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
si<m,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  140869  (Sub-No.  3TA),  filed 
April  30,  1976.  Applicant:  KERRI 
TRUCKING,  INC.,  162  CHoster  Dock 
Road,  Closter,  NJ.  07624.  Applicants 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
pared edible  flour  and  bread  crumbs  (ex- 
cept in  bulk),  from  Queens,  N.Y.,  to 
points  Id  Ohio,  Indiana,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  Vermont,  Maine,  and  Louis- 
ville, Ky.,  imder  a  continuing  contract 
with  Modem  Maid  Food  Products.  Inc., 
for  180  days.  Supporting  shipper:  Mod- 
em Maid  Food  Products,  Inc.,  200  Garden 
City  Plaza,  Garden  City,  N.Y.  11530.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 9  ainton  St.,  Newark,  N.J.  07102. 

No.  MC  141546  (Sub-No.  9TA),  fUed 
Aprtl  30, 1976.  Applicant:  BULK  TRANS- 
PORT SERVICE,  INC.,  1  Dxmdee  Park, 
Andover,  Mass.  01810.  Applicant's  repre- 
sentative: Edward  J.  Smith  (same  ad- 
dress as  applicant) .  Authority  sought  to 
opiate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Dry  cement,  in  bulk.  In  tank  trucks, 
from  the  plantslte  of  Marquette  Cement 
Manufacturing  Company,  in  Providence, 
RJ.,  to  points  in  Massachusetts,  Con- 
necticut. New  Hampshire,  and  Maine, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper:  Marquette  Cement  Manufac- 
turing Co.,  2200  First  American  Center, 
Nashville,  Tenn.  37238.  Send  protests  to: 
Max  (jorenstein.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  150  Causeway  St.,  Boston, 
Mass.  02114. 

No.  MC  141570  (Sub-No.  3TA),  filed 
April  29,  1976.  Applicant:  ELEC- 
TRONICS TRANSPORT,  INC,  3213 
Eighth  Ave.  North.  P.O.  Box  31103,  Bir- 
mingham, Ala.  35222.  Applicant's  repre- 
sentative: M.  Craig  Massey,  202  East 
Walnut  St.,  P.O.  Drawer  J,  Lakeland, 
Fla.  33802.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Copying  machines,  and  parts,  materials, 
and  supplies,  used  in  the  manufacture, 
installation,  or  sale  or  such  commodi- 
ties, between  Mobile,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Florida, 
west  of  the  Apalachlcola  River  and 
points  in  Mississippi  on  and  south  of  U.S. 
Highway  80,  under  a  continuing  contract 
with  Xerox  Con>oration,  for  180  days. 
Supporting  shipper:  Xerox  Corporation, 
816  111th  St.  Arlington.  Tex.  76011.  Send 
protests  to:  Clifford  W.  White,  District 


Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Ro(»n 
1616,  2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  141610  (Sub-No.  3TA),  filed 
April  26,  1976.  AM)licant:  WASHING- 
TON TRANSPORTATION  COMPANY, 
3305  Highway  192,  Omaha,  Nebr.  68104. 
Applicant's  representative:  Edward  A. 
O'DonneU.  1004  29th  St.,  Sioux  aty, 
Iowa  51104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Madison  and 
Omaha,  Nebr.,  and  Sioux  City.  Iowa,  to 
Albany,  Brookljrn,  Buffalo,  Maspeth, 
Schenectady,  Syracuse,  and  Yonkers, 
N.Y.;  Baltimore,  Md.;  Boston  and  Chel- 
sea, Mass.;  CTheshire,  Hartford,  and 
South  Windsor,  Conn.;  Chicago  and 
Rockford,  111.;  Cleveland  and  Toledo, 
Ohio;  Detroit,  Mich.;  Jersey  City,  South 
Hackensack,  South  Plainfleld,  and  Wood- 
bridge.  N.J.;  Media,  MUton,  New  Castle, 
Philadelphia,  Pittsburgh,  and  Wawa, 
Pa.;  and  Portland,  Maine,  restricted  to  a 
transportaticm  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  C^dahy  Foods  Co.,  for  180  days. 
Supporting  shipper:  Cudahy  Poods  Co., 
J.  T.  Ferguson,  Transportation  Man- 
ager— Northern  Region,  5115  South  33rd 
St.,  Omaha,  Nebr.  68107.  Send  protests 
to:  C?arroll  Russell,  District  Supervisor, 
Suite  620,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  141803  (Sub-No.  ITA),  filed 
April  30,  1976.  Applicant:  KENNETH  W. 
FREEMAN,  doing  business  as  EAGLE 
TRANSPORT,  P.O.  Box  28,  Haines, 
Alaska  99827.  Applicant's  representative: 
L.  B.  Jacobson,  123  Seward  St.,  P.O.  Box 
1211.  Juneau.  Alaska  99802.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in- 
cluding tffose  requiring  special  equip- 
ment, mobile  homes  and  modular  units 
requiring  the  use  of  pintle  hitch  (except 
articles  of  unusual  value,  CHasses  A  and 
B  explosives,  livestock  and  commodities 
In  bulk) ,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  ClkHnmission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  tiie  field  office 
named  below.  Send  protests  to:  Hugh  H. 
ChaCfee,  Interstate  Commerce  Commis- 
sion. P.O.  Box  1532,  Anchorage,  Alaska 
99510. 

No.  MC  142014TA,  filed  April  29,  1976. 
AppUcant:  JOE  BRAND,  INC.,  601  N. 
Portland.  Oklahoma  City,  Okla.  73107. 
Applicants  representative:  Rufus  H. 
Lawson,  Suite  106,  Baxler  Bldg.,  Okla- 
homa City,  Okla.  73107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transp<Mt- 
ing :  Butter,  in  packages  and/or  contaln- 
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ere.  In  refrigerated  equipment,  with 
multiple  stops-in-transit,  from  the 
plantslte  of  Wilsey-Bennett  Companj-  of 
Oklahoma,  Inc.,  to  points  in  Alabama, 
Arizona,  Callfomia,  Florida,  Georgia, 
Louisiana,  New  Mexico,  Mississippi,  and 
Texas,  under  a  continuing  conti-act  with 
Wilsey-Bennett  Company  of  Oklahoma, 
Inc..  for  180  days.  Supyporting  shipper: 
Wilsey-Bennett  Company  of  Oklahomsi, 
Inc.,  3949  NW.  36th  St.,  Oklahoma  City, 
Okla.  73112.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Interstate  Conunerce 
Ck>mmissIon,  Bureau  of  Operations, 
Room  240  Old  Post  Office  and  Court- 
house, 215  NW.  3rd  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  142015TA  filed  April  29,  1976. 
Applicant:  PERISHABLES  TRANS- 
PORT INCORPORATED,  1220  East  23rd 
St.,  Fremont,  Nebr.  68025.  Applicant's 
representative:  Frank  S.  Maple  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  ccmimodities  in  bulk) ,  from  the 
plantslte  and  storage  facilities  utilized 
by  Spencer  Poods,  Inc.,  at  or  near  Schuy- 
ler and  Fremont,  Nebr.,  to  points  in  Mas- 
sachusetts, New  Jersey,  New  York,  and 
Pennsylvania.  Ai^IIcant  proposes  to  in- 
terline traffic  destined  for  Canada  at 
ports  of  entry  at  or  near  Buffalo,  N.Y., 
for  180  days.  Applicant  has  also  filed 
an  underljing  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Bill  D.  (Gardner,  Corporate  Traffic 
Manager,  Spencer  Poods,  Inc.,  P.O.  Box 
1228,  Spencer.  Iowa  51301.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

No.  MC  142016TA,  fUed  AprU  29,  1976. 
Applicant:  DRIVERS  POOL  INC.,  doing 
business  as  ARCTIC  FREIGHTWAYS, 
P.O.  Box  72,  545  W.  23rd  St.,  Fremont, 
Nebr.  68025.  Applicant's  representative: 
Edward  J.  Baugh  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  frwn  the  plant- 
slte and  storage  facilities  utilized  by 
Spencer  Foods,  Inc.,  at  or  near  Schuyler 
and  Fremont,  Nebr.,  to  points  in  Massa- 
chusetts, New  Jersey,  New  York,  and 
Pennsylvania.  Applicant  proposes  to  in- 
terline traffic  destined  for  Canada  at 
ports  of  entry  at  or  near  Buffalo,  N.Y., 
for  180  days.  A^^cant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp> 
per:  Bill  D.  Gardner,  Corporate  TrafDc 
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liianager,  Spencer  Poods,  Inc.,  P.O.  Box 
1228,  Spencer,  Iowa  51301.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

|FB  Doc.76-14028  P11«<1  5-12-76:8:45  am] 


(Amdt.  No.  1  to  I.C.C.  Order  No.  1«7  Under 
Revised  S.O.  No.  994] 

BURLINGTON  NORTHERN,   INC.,  AND 
CANADIAN   NATIONAL  RAILWAYS 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  167  (BN  and  CN),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  Na 
167  be,  and  It  is  hereby,  amended  lay  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Erpiration  date.  This  order  shall 
expire  at  11:59  psn.,  May  17. 1976.  unlees 
otherwise  modified,  changed,  or  sus- 
pended. 

It  ia  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn.. 
May  10,  1976,  and  that  this  order  shall  be 
served  upon  the  Association  of  American 
Railroeds,  Car  Service  Division,  as  agent 
of  all  railroads  subBcrlbing  to  the  car 
service  and  car  hire  agreement  under  the 
terms  of  that  agreemoit.  and  upon  the 
American  Short  Line  Railroad  Assod- 
atioD ;  and  that  it  be  filed  with  the  Direc- 
tor, Office  of  tiie  Federal  Register. 

Issued  at  Washington,  D.C.,  May  6, 
1976. 

Idtesstate  Commerce  Com- 

IdSSION, 

[flBAL3     Lewis  R.  Teeple, 

Agent. 

(FR  Doe.  76-14029  Piled  6-13-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

HEi«ICIDE  USE  ON  NATIONAL 
FORESTS  OF  ALASKA 

Notice  of  Availability  of  Environmental 
Statement  Final  Addendum 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  an  environ- 
mental statement  final  addendum  on 
Herbicide  Use  on  National  Forests  of 
Alaska,  USDAr-FS-PE8(Adm)R-10-75- 
03. 

This  environmental  statement  final 
addendum  concerns  proposed  herbicide 
use  on  road,  rtdlroad,  and  powerline 
rights-of-way  on  the  Tongass  and 
Chugach  National  Forests  in  Alaska  dur- 
ing 1976. 

This  environmental  statement  fiiud 
addendum  was  transmitted  to  the  CEQ 
on  May  5,  1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 


NOTICES 

USAiA.  Forest  Service,  South  Agriculttjre 
Bug.,  Room  3231,  12tb  St.  and  Independ- 
eaoe  Aye.,  S.W.,  Wasiilngton.  D.C.  202S0. 

n.S.  Department  of  Agriculture,  Poieet 
B^lce — Alaska  B«gloa.  Federal  Building. 
JUneau,  Alaska  99803. 

Forest  Supervisor,  Cbugacli  National  Forest, 
131  W.  Fire  weed  Lane,  Suite  205,  Anclior- 
a«^.  Alaska  99«03. 

Fortjst  Supervisor,  Cbatham  Area,  Tongaas 
National  Forest,  Uoyd  Center  Building. 
Sttka,  Alafika  99835. 

For^t  Supervisor,  Stlklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersbiirg, 
Al^ka  99833. 

Forefet  Supervisor,  Ketchikan  Area,  Tongasa 
Nitlonal  Forest  Federal  Building,  Room 
31),   Ketchikan,  Alaska  99901. 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to  Regional  For- 
ests John  A.  Sandor,  U.S.  Forest  Serv- 
ice, Federal  Office  Building,  Juneau,  Alas- 
ka $9802. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

John  A.  Sandor, 
Regional  Forester, 
Alaska  Region. 
S4at  5,  1976. 

DOC.T6-13845    Mled    5-12-76;8:45    am] 
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MULTIPLE  USE  PLAN  BIG  HOLE 
PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Ststement 

pursuant  to  Section  102(2)  (C)  of  the 
Nattonal  Environmental  Policy  Act  of 
1960,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  «i- 
vlrommental  statement  for  the  Multiple 
UseiPlan  Big  Hole  Planning  Unit,  USDA- 
P^^l  ( 16)  DE8-Adm-76-17. 

The  environmental  statement  concerns 
a  pfoposed  action  to  Implement  a  revised 
Multiple  Use  Plan  for  the  Big  Hole  Plan- 
ning unit,  located  on  the  Plains  and 
Thinpeon  Palls  Ranger  Districts,  Lolo 
Na^onal  Forest  in  Sanders  County,  Mon- 
taniL  The  Mtlon  affects  39,090  acres  of 
National  Forest  Land.  The  plan  recom- 
ids  that  20,960  acres  be  managed  In 
combinations  for  recreation, 
^etlcs,  fisheries,  wildlife,  watershed, 
er  and  range.  An  area  of  18,130  acres 
ch  will  remain  unroaded  will  be  man- 
for  recreation,  esthetics,  wildlife, 
and  watershed. 

The  primary  envlronmentaJ  effects  In- 
volve the  modification  of  natural  condl- 
tlo«s  on  9,750  acres  that  are  presently 
roaqless.  The  major  changes  will  be  in 
the  I  vegetative  patterns  and  tree  species 
resilltlng  from  management  of  the 
vegstatlve  resources;  the  availability  of 
pro  iucts,  employment,  and  services  pro- 
vld(!d;  and  in  the  natural  condition  of 
veg  station,  soil,  water,  and  wildlife. 

This  draft  environmental  statement 
wai  transmitted  to  CEQ  on  May  7,  1976. 
CoiJies  are  available  for  Inspection  dur- 
ing regxilar  working  hours  at  the  follow- 
ing locations. 

TJSIIA,  Forest  Service.  South  Agriculture 
B  ;dg..  Room  3230.  12th  St.,  and  Independ- 
ence Ave.  SW.,  Washington,  D.C.  20260. 


U6DA,  Forest  Service,  N(»1Jiem  Region,  Fed- 
en^  BuUdlng,  340  N.  Pattee,  Misaoula,  MT 
69801. 

XTSDA,  Forest  Service.  Lolo  National  Forest, 
BuUdlng  24,  Fort  Iflssoula,  Ulssoula,  MT 
£9801. 

nSDA,  Forest  Service,  Thompeon  Falls  Ranger 
District,  Thompson  Falls,  MT  69873. 

USDA,  Forest  Service,  Plains  Ranger  District, 
Plains,  MT  69869. 

University  of  Montana,  Forestry  School  Li- 
brary, Room  411,  Science  Complex,  Mis- 
soula, MT  69601 . 

KUasoula  City — County  Library,  Washington 
and  East  Main,  Missoula,  MT  69801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Orville  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Port  Missoula,  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  the  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor.  Orville  L.  Daniels,  Lolo  Na- 
tional Forest,  Building  34,  Fort  Missoula, 
Missoula.  Montaiui  59801. 

Comments  must  be  received  by  July  7, 
1976,  in  order  to  be  considered  in  the 
preparation  of  the  Big  Hole  final  cnvi- 
romnental  statement. 

Orville  L.  Dantels, 
Forest  Supervisor. 

Mat  7, 1976. 

[FR  Doc.76-14006  FUed  fr-ia-T6;8:46  am] 


KANCAMAGUS  UNIT  PLAN  WHITE 
MOUNTAIN  NATIONAL  FOREST 

NotiM  of  Availability  of  Rnal 
EnvironnMntal  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmehtal  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  on  the  Kanca- 
magus  Unit  Plan  for  the  White  Mountain 
National  Forest,  U8DA-FS-R9-FES- 
( ADM) -76-01. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  105,000 
acres  of  Forest  Service  land  located  on 
the  White  Mountain  National  Forest  in 
Carroll  and  Grafton  Counties  in  the  State 
of  New  Hampshire. 

This  flna^  environmental  statement 
was  transmitted  to  CEQ  on  May  5,  1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231.  12th  St.  and  Independ- 
ence Ave.  SW..  Washington,  D.C.  20260, 

USDA,  Forest  Service,  Bastem  Region,  633 
West  Wisconsin  Ave.,  MUwaukee.  Wis. 
53203. 
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USDA,  Forest  Service,  White  Mountain  Na- 
tional Forest,  Federal  Building,  719  Main 
St.,  P.O.  Box  .688,  Laconla,  VM.  0324S. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, White  Mountain  National  Forest, 
Federal  BuUdlng,  719  Main  Street,  P.O. 
Box  638,  Laconla,  New  Hampshire  03248. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Ctjrt^  L.  Smith, 
ActingRegional  Forester. 

Mat  5, 1976. 

[  FR  Doc  .76-14007  Piled  5-1 2-76;  8 :  45  am  ] 


Soil  Conservation  Service 

CROOKED  CREEK  WATERSHED, 
ALABAMA 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
19«fl;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500;  ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  en- 
vironmental Impact  statement  is  not 
being  prepared  for  a  portion  of  Croolced 
Creek  Watershed,  Clay  and  Randolph 
Coimties,  Alabama. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  signifi- 
cant adverse  local,  regional,  or  national 
ImpactB  on  the  envlronmmt  and  that 
no  significant  controversy  Is  associated 
with  this  portion  of  the  project  As  a 
result  of  these  findings,  Mr.  W.  B.  Lingle, 
State  Conservationist,  Soil  Conservation 
eervlce,  has  determined  that  the  prep- 
aration and  review  of  an  cnvironmentta 
Impact  statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  fiood  prevention. 
•file  planned  works  of  improvement  as 
described  In  the  negative  declaration, 
Incnde  conservation  land  treatment  sup- 
plemented by  floodwater  retarding  struc- 
ture no.  17  and  recreational  facilities 
adjacent  to  multiple-purpose  structure 
no.  2. 

The  negative  declaration  Is  lacing  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  suid  local  agen- 
cies. The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  128 
South  Gay  Street,  Auburn,  Alabama 
36830.  A  limited  number  of  copies  of 
the  negative  declaration  is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  talcen 
untn  May  28, 1976. 


(Catalog  of  Federal  Domestic  Assistance  Pn>- 
gram  No.  10.904,  National  Archives  Reference 
Servloee.) 

Dated:  May  5,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

IPR  Doc.76-13846  FUed  5-12-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ALBERT  EINSTEIN  COLLEGE  OF  MED. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  C^tural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
UoDs  issued  thereunder  as  amended  (40 
P.R.  12253  et  seq,  15  CFR  701,  1975) . 

A  c(H>y  of  the  record  pertainlpg  to  this 
decision  is  available  for  pubuc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Program,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  76-00301.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University,  Department  of 
Pathology,  Room  441-Kennedy  Center, 
1300  Morris  Park  Avenue,  Bronlx,  New 
York  10461.  Article:  Ultramlcrotome, 
Model  T.TCR  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studi>2s  of  various  tissues,  but  espe- 
cially nervous  tissue,  from  animals  and 
humans  and  nervous  tissue  grown  in  tis- 
sue culture.  Biochemically  prepared  tis- 
sue fractions  also  will  be  studied.  Ani- 
mal, human  and  cultured  tissues  and  tis- 
sue fractions  will  be  embedded  in  hard- 
ened epoxy  resins  for  sectioning.  Tlie 
article  will  also  be  used  for  the  research 
training  of  physicians  in  residency  and 
post-doctoral  fellowship  programs  in 
neuropatJiology.  Trainees  will  be  taught 
the  use  and  application  of  electron 
microscopic  techniques  in  solving  indi- 
vidual resarch  problems  in  neuro- 
pathology. 

Comments:  No  comments  have  been 
received  witlr  respect  to  this  appUcatlon. 
Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuix)6es  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  tmder  the 
electron  microscope  will  provide  optimal 
Information  when  such  sections  are  iml- 
f  orm  In  thickness  and  have  smoothly  cut 
surfshces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,  hardness,   consistency. 


toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramlcrotome  to  be  used  for  section- 
ing materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  en- 
try  of  an  identical  foreign  article,  HEW 
advised  that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  '"nie  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difllcult"  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second  (mm/sec) .  The  most  closely  com- 
parable domestic  Instrument  is  the  Model 
MT-2B  ultramlcrotome  manufactured  by 
Ivan  Sorvan,  Inc.  (SorvaU) .  The  Sorvall 
Model  MT-2B  ultramlcrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm/sec. 
We  are  advised  by  HEW  in  its  memoran- 
dum of  April  23,  1976  that  cutting  speeds 
in  the  excess  of  4  mm/sec.  are  pertinent 
to  the  applicant's  research  studies. 

We  therefore,  find  that  the  Model  MT- 
2B  utramicrotome  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  articlf  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  DomesUc  Asslfitanee  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
{FR  Doc.76-a3995  Filed  &-12-76;8:45  am) 


SHRINERS  HOSPITALS— BURNS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

"The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (40  FJL  12253  et  seq,  15  CFR 
701,  1975). 
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A  copy  of  tlie  record  pertaining  to  thla 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  number:  76-00277.  Appli- 
cant: Shriners  Hospitals  for  Crippled 
Children — Bums  Institute — Cincinnati 
Unit,  202  Goodman  Street,  Cincinnati, 
Ohio  45219.  Article:  Sharplan  791  Siu-gi- 
cal  Laser  Machine.  Manufacturer:  Laser 
Industries  Ltd.,  Israel.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  to  evaluate  tissue  reactions 
to  the  10.6  micron  beam  both  focused 
and  unfocused.  These  exepriments  will 
be  used  to  compare  the  laser  to  standard 
operating  room  techniques,  as  the  steel 
scalpel,  electric  knife,  and  to  newer 
techniques  like  the  plasma  scalpel  The 
article  will  also  be  used  to  train  both 
surgical  residents  and  faculty  in  the  lise 
of  this  Instrument  in  the  treatment  of 
thermal  Injuries. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  100  watt  carbon  dioxide 
laser  operating  at  10.6  micron  wave- 
length with  an  articulated  arm  conduit 
and  hand-piece  suitable  for  surgery.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  April  22,  1976  that  (1)  the  capa- 
bility described  above  is  pertinent  to  the 
applicant's  purposes  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pre» 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 
;PR  Doc  76-13996  Piled  5-12-76.8  45  am  | 
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lent  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commorce.  Wsishlngton,  DC.  20230. 

Docket  Number:  73-00299-65-77040. 
Applicant:  University  of  Connecticut, 
Storrs,  Conn.  06268.  Article:  Mass  Spec- 
tromet<(r.  Model  MS902EI  and  acces- 
sories. Manufacturer:  Associated  Elec- 
trical Industries,  Ltd.,  United  Kingdom. 
IntendfKl  use  of  article:  The  article  Is 
Intended  to  be  used  for  research  In  the 
following  areas: 

(1)  8;ructur»  elucidation  of  natural  prod- 
ucts Including: 

Polypi  (ptldes. 

PiuigiJ  metabolites. 

Allcal<^ld.<), 

Steroids. 

Terpepes 

Antl 

(2) 
ganic 


UNIV.  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (40  F.R.  12253  et  seq.  15  CPR  701. 
1975) . 

A  copy  of  the  record  pertaining  to  this 

decision  Is  available  for  public  revlev 
during  ordinary  business  hours  of  the 


1  umor  compounds. 

Structure  elucidation  of  synthetic  or- 
Inorganic  compounds  including: 
Syntrietic  terpenoids. 
Syntt  etlc  alkaloid  pyrecursors. 
Nltro(;en  heterocycles. 
Orgaqo-transltion  metal  complexes, 
conxpounds. 

organic  synthetic   Intermediates. 

^tope   labelling   studies    including: 

c  isotope  effects  In  organic  reactions. 

Deut^rluitt  labelling  in  polypeptides  and 
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Ions. 
Metai  table  decomposition  of  gaseous  Ions. 

Combined  OC-mass  spectrometry  for: 
Identification  of  neurological  compounds 

si.aU  brain. 
Idenlpflcatlon    of    flavor    components    in 


gasous 
Mei 
(5) 
Ide 

from 
Id« 

milk. 
Ch 

from 


Charucterizatlon    of    odorous    substances 
a  icroorganlsms. 
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For  the  foregoing  reasons,  we  find  that 
no  mass  spectrometer  from  DuPont  or 
Nuclide  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  forelgrn 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article_was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  H.106,  Importation  of  Duty-Pre© 
Educational   and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  programs  Division. 
IFB  Doc.76-13998  FUed  8-12-76:8:45  am) 


spectral  fragmentation  mechanism 
and    thermodynamic    studies    of 


Comments:  No  comments  have  been 
received  with  respect  to  this  application, 
received  from  Nuclide  Corpora- 
]  Nuclide)   and  DuPont  Instrument 
Products  Division  (DuPont)   on  Pebru- 
1973    and   February   21,    1973, 
(after    expiration    of    the 
comment  period)   are  being  treated  as 
to  supply  additional  information 
accordance  with  Subsection  301.10  of 
regulations.  Decision:  Appplicatlon 
appro^  ed.  No  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
for  such  piyiposes  as  this  article 
intehded  to  be  used,  was  being  manu- 
f actur  !d  in  the  United  States  at  the  time 
fo:  eign  article  was  ordered  (July  17, 
Reasons:  The  foreign  article  pro- 
static resolving  power  of  between 
I  lOO  (10%  valley)   and  a  dj-namic 
power  of  10,000  at  a  scan  rate 
seconds  per  decade.  The  National 
of  Standards  (NBS)  advises  in 
memorandum  dated  April  26,   1976 
)   the  capabilities  of  the  article 
above  are  pertinent  to  the  appli- 
Intended  uses,  (2)  at  the  time  the 
article  was  ordered  the  compa- 
domestic  instruments  from  DuPont 
N  iclid»  could  not  provide  both  perti- 
eatures  and  (3)   it  knows  of  no 
domesiic  Instrument  of  equivalent  scl- 
value  to  the  foreign  article  for 
llurposes  as  the  article  is  intended 
used,  which  was  available  at  the 
article  was  ordered. 


<1) 


the 


LOYOLA  UNIVERSITY,   ET  AL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instnunent  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used 
is  being  manufactured  In  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  DlvlslCMi,  Office  of  Import 
Programs,  Washingt<xi,  DC.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  applicatiMi  Is 
published  in  the  Fkceral  Register. 

Amended  regulations  Issued  under 
cited  Act.  (40  FJl.  12253  et  seq,  15  CFR 
701,  1975)  prescribe  Uie  requirements 
applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  76-00381.  Applicant: 
Loyola  University  Strltch  School  of 
Medicine,  Physiology  Dept.,  2160  South 
First  Avenue.  Maywood.  Illinois  60153. 
Article:  Veterinary  equipment,  consisting 
of  stainless  steel  rods,  clamps,  pelvis 
clamps,  spinal  cord  holders,  electrode 
holders  and  positioners.  Manufacturer: 
Elektro-Mechanik-Rockenberg,  West 
Germany.  Intended  use  of  article:  When 
assembled  the  articles  is  a  frame  used  to 
hold  a  cat  in  a  rigid  position  for  the 
introduction  of  electrodes  In  the  spinal 
column  to  study  the  mechanisms  of 
neurological  control  of  respiration  In 
cats.  Application  received  by  Commis- 
sioner of  Custtmis:  April  21,  1976. 

Docket  number:  76-00382.  Applicant: 
Veterans  Administration  Hospital.  Lab- 
oratory Service  (113),  3900  Loch  Raven 
Blvd.,  Baltimore.  Maryland  21218.  Arti- 
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cle:  Ultramicrotome,  Model  LKB  8800A 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
to  cut  frozen  sections  at  envlrwimental 
temperatures  of  less  than  —80"  C  In  a 
controlled  chfimber.  In  addition,  the  ar- 
ticle is  Intended  to  be  xised  for  Investiga- 
ti<»i  of  the  elemental  distributions  and 
re-distributions  that  occur  in  the  transi- 
tion from  nwmal  to  diseased  tissues. 
Educational  use  will  also  be  made  of  this 
equipment  and  suitable  training  will  be 
given  in  the  preparation  and  subsequent 
analysis  by  x-ray  techniques  combined 
with  electron  microscopy  of  ultrathln 
frozen  sections  of  a  variety  of  tissues, 
both  human  and  animal.  Applicatipn  re- 
ceived by  Commissioner  of  Customs; 
April  21,  1976. 

Docket  number:  76-00383.  Applicant: 
University  of  Rochester,  Rochester,  N.Y. 
14627.  Article:  4  (Four)  Joulemeters  and 
(One)  Digital  Readout.  Manufacturer: 
Gentec,  Inc..  Canada.  Intended  use  of 
article:  The  articles  will  be  used  to  mon- 
itor tile  beam  energj"  at  various  locations 
of  a  neodynlum  glass  laser  system.  The 
measurements  will  be  used  to  evaluate 
different  system  staging  schwnes  as  well 
as  Individual  component  performance. 
These  experiments  wlH  lead  to  an  opti- 
mum staging  configuration  and  laser  am- 
plifier design.  Application  received  by 
CommissicHier  of  Customs:  April  21, 1976. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  DitHsion. 
|PR  Doc.76-14001  PUed  fr-12-76;8;46  am) 


MEDICAL  UNIVERSITY  OF  SOUTH 
CAROLINA,   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electro- 
phoresis Apparatus 

The  following  is  a  consolidated  deci- 
sion on  ^plications  for  duty-free  entry 
of  electrophoresis  Apparatus  pursuant  to 
Section  6(c)  of  the  Educational,  Sclei- 
tlflc,  and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  P.R.  12253  et  seq.,  15  CPR 
701,  1975).  (See  especially  Section  301.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  ^jecial 
Import  Programs  Division,  Office  oi  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number  76-00287.  Applicant: 
Medical  University  of  South  Carolina, 
Department  of  Pharmacology,  80  Barre 
Street,  crharleston,  S.C.  29401.  Article: 
Particle  Electrophoresis  apparatus  mk. 
n.  Manufacturer:  Flank  Brothers,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  the 
studj'  of  temperature  Induced  phase  tran- 


sitions of  artificial  and  biological  mem- 
brane preparations  and  In  the  cell  mem- 
branes of  Intact  erythrocytes,  leukocytes 
and  renal  cell  suspensions.  The  objectives 
of  these  studies  are  to  determine  the  ex- 
tent that  modification  of  membrane  con- 
stituent.* by  certain  disease  processes  and 
drugs  produce,  through  an  amplification 
mechanism,  alterations  in  the  surface 
charge  of  the  membranes.  Predoctoral 
and  postdoctoral  trainees  will  be  exposed 
to  the  article  In  their  research  training 
to  demonstrate  how  surface  charges  can 
be  measured.  Application  received  by 
Commissioner  of  Customs:  February  2, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  April  23,  1976. 

Docket  number:  76-00300.  Applicant: 
Comdl  University  Medical  (College,  Rd- 
gosin  Lab«5.  1300  York  Avenue.  New  Ycwk. 
New  York  10021.  Article:  Mark  I  Micro- 
electrophoresis Apparatus  Manufactur- 
er: Rank  Bros.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  investigation 
of  ttie  electrophoretlc  niobilitles  of  blood 
elements  in  order  to  devise  method  of 
.separating  subpopulation  of  human  pe- 
ripheral blood  lymphocytes.  Application 
received  by  Commissioner  of  Customs: 
February  18,  1976.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Wdfare  on:  April  23, 1976, 

Comm«its:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  Intended  to  be  used. 
Is  being  manufactured  In  the  United 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  thin  walled  glass  cell  in 
a  controlled  temperature  ha,th  as  parts 
of  an  Integrated  instrument.  The  most 
closely  comparable  domestic  instniment 
is  the  Zeta-Meter  manufactured  by  Zeta- 
Meter  Incorporated  (Zeta) .  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  tn  Its  respectively  cited 
memoranda  that  (1)  the  capability  of 
each  article  described  above  Is  pertinent 
to  each  applicant's  Intended  purposes 
and  (2)  the  Zeta-Meter  does  not  provide 
the  pertinent  feature. 

P\)r  these  reasons,  we  find  that  the 
Zeta-Meter  Is  not  of  equivalent  scien- 
tific value  to  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  In- 
toided  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scloittfic  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.108,  ImpKjrtatlon  of  Duty-K^e 
Eduoatlonal  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 
Special  Import  Programs  Dit^ion. 
ira  Doc.7e-14002  Piled  6-ia-7e;8:45  am] 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisioo  on  an  ap- 
plicatiooL  for  duty-free  «itry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Impcwiation  Act  oi  1966  (Pub- 
lic Law  89-861.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(40  PR.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Fhrograms,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00310.  Applicant: 
University  of  Michigan,  Naval  Architec- 
ture. 126  West  Engineering  Building.  550 
East  University,  Ann  Arbor,  Michigan 
48109.  Article:  Model  Propulsion  Dyna- 
mometer. R25  and  accessories.  Manufac- 
turer: Kempf  and  Remmer,  West  Ger- 
many. Int«ided  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  propelling 
model  ships  to  measure  horsepower  and 
speed,  "nie  article  is  also  to  be  used  for 
student  laboratory  classes  to  teach  stu- 
dents how  ship  model  and  propeller  tests 
are  cajrled  out  and  how  full  scale  per- 
formance can  be  predicted  from  model 
tests. 

Cranments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tiie 
United  States.  Reasons:  The  article  has 
the  capability  of  use  for  propelling  ship 
models  to  measure  horsepower  and  speed. 
We  find  this  capability  to  be  pertinent  to 
the  applicant's  intended  purposes.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  April 
29,  1976  that  it  knows  of  no  comparable 
domestically  manufactured  Instrument 
which  can  be  applied  to  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
[PR  Doc.76-139efl  FUed  5-12-76; 8: 45  am) 


VA.   INST.  OF  MARINE  SCIENCE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScientMtc  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  tiie 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897)  and  the 
regulations      Issued      thereunder      as 
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.imendcd  « 40  P.R.  12253  et  seq,  15  CTPR 
701.  1975>. 

A  copy  of  the  record  pertaining  to  this 
flecision  is  available  for  public  review 
.  luring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
tnerce.  Washington,  DC.  20230. 

Docket  Number:  76-00291.  Applicant. 
Virginia  Institute  of  Marine  Science. 
Route  17,  Gloucester  Point,  Virginia 
23062.  Article:  Turbidity  Monitor. 
Manufacturer:  Spectrum  Electric  Ltd., 
Canada.  Intended,  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  measuring 
the  suspended  sediment  of  thick  fluid 
mud  on  the  floor  of  estuaries  and  rivers 
which  is  discharged  from  dredge  pipes.  A 
study  wUl  be  undertaken  to  determine 
the  extent,  thickness  and  rate  of  move- 
ment of  the  fluid  mud  which  is  detri- 
mental to  ecology.  The  unit  would  be  de- 
ployed both  for  time-series  measure- 
ments and  for  vertical  profiles  near  the 
bed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle operates  in-situ  and  Is  capable  of 
measuring  very  high  ccmcentrations  of 
suspended  sediment.  The  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  advises  in  Its  memorandum 
dated  April  21,  1976,  that  the  charac- 
teristics of  the  article  described  above  are 
pertinent  to  the  applicant's  research 
studies.  NOAA  further  advises  that  It 
knows  of  no  domestically  manufactured 
instruments  nor  combination  of  Instru- 
ments that  can  satisfy  both  require- 
ments. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this  ar- 
ticle is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asslatance 
Program  No.  11.106,  Importation  of  Duty-Pree 
Bducattonal  Rnd  Scientific  Materials.) 

Richard  M.  Skppa, 

Director, 
Special  Import  Programs  Division. 
(PR  Doc.76-13997  Filed  5-12-70:8:45  am] 


WAYNE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulaUons  issued  thereunder  as  amended 
40  F.R.  12253  et  seq.,  15  CFR  701,  1975). 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


NOTICES 

of    Import    Programs,    Department    of 
Comm  Tce.  Washington.  D.C.  20230. 

Doclet  Number:  76-00132-33-46040. 
Appliciint:  Wayne  State  University, 
School  of  Medicine,  Dept.  of  Immunology 
&  Microbiology,  7574  Gordon  Scott  Hall, 
540  E.  Canfield.  Detroit,  Michigan  48201. 
Article  :  Electron  Microscope,  Model  EM 
201C.  Manufacturer:  Philips  Electronic 
Instru:  nents  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  observation  of 
humai ;  and  animal  tissues  and  cells,  bac- 
teria, viruses,  and  various  subcellular 
compo  aents.  Extracts  such  as  ribosomes, 
bacter  al  endotoxin,  and  viral  nucleic 
acids  fill  be  studied.  In  addition,  single- 
and  dtuble-stranded  DNA,  RNA,  DNA- 
RNA  l^ybrids  and  DNA  protein  complexes 
wiH  b<  observed.  Experiments  will  com- 
pare ai  id  contrast  normal  structure  func- 
tion r<(lationships  of  living  systems  with 
systens  subjected  to  physical  or  chemical 
manipulations  including  destruction  or 
selectiire  removal  of  all  or  part  of  a  given 
systenc .  These  studies  will  result  In  a 
further  understanding  of  basic  cellular 
phenoinena  which  underlie  normal  func- 
tion a^  well  as  disturbances  of  function. 
Such  enhanced  understanding  will  ulti- 
mate!^ be  brought  to  bear  on  human 
diseas ;  and  malfunction.  In  addition,  the 
artlcU  will  be  used  to  teach  students  in 
the  c<urse  "Dissertation  Research"  (IM 
0999)  in  the  methodology,  application, 
and  Interpretation  of  electron  micros- 
copy ;i3  it  relates  to  their  dissertation 
reseai  ch. 

Cocfments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment i)r  apparatus  of  equivalent  scientific 
value  Ito  the  foreign  article,  for  such  pur- 
poses] as  this  article  is  Intended  to  be 
used,  is  being  manufactured  In  the 
Unite  1  States.  Reasons:  The  applicmit  in 
response  to  Question  8  alleges  that  the 
foreign  article  provides  the  following 
pertii  ent  features : 

(1)  ". . .  [Mlini-lens  [single  condenser] 
desigi  I  in  combination  with  a  short  focal 
lengtli  objective  lens  which  permits  the 
high  resolution  (3.5A)  [Angstroms] 
[with  )ut  the  use  of]  a  cwnpllcated  double 
condenser  system  [which]  would  result 
in  gr(ater  operator  malfunctions  due  to 
poor  1  ilignment."  The  mini-lens  "will  al- 
low greater  ease  of  operation"  [than  Is 
availi  tole  in  comparable  domestic  instru- 
ment ]. 

(2)  Differing  magnifications  (200x  to 
200.01  OX)  and  acceleration  voltages  for 
scanr  ing  beam  sensitive  preparations  in 
the  si  lortest  possible  time. 

(3)  Interchangeable  use  of  35  mllll- 
mete:  ■  (mm>  film  with  the  standard  plate 
came  ra. 

(4)  High  resolution  microscope  of  rel- 
ative y  .simple  design  for  maximum  ease 
of  OE  eratlon  and  minimum  "downtime". 
The  domestic  Instrument  most  closely 
comparable  to  the  foreign  article  is  the 
Model  EMU-4C  manufactured  by  the 
Adan  I  David  Company.  The  Department 
of  Health,  Education,  and  Welfare 
(HE^  7)  recommends  in  its  memorandum 
date<  January  16, 1976  that  this  applica- 


tion be  denied  because  the  applicant  pro- 
vides no  pertinent  feature  within  the 
meaning  of  Subsection  301.2 (n)  of  the 
regulations  upon  which  duty-free  entry 
could  be  based.  In  this  connection,  HEW 
advises  that  the  Intended  use  Is  In  re- 
search with  the  teaching  use  at  a  sophis- 
ticated level,  therefore  simplicity,  ease  of 
operation,  single  or  double  condenser, 
downtime,  and  constant  readiness  to 
serve  are  not  pertinent.  As  to  the  specific 
allegations  of  the  applicaht  in  reply  to 
Question  8,  in  the  order  listed  above,  the 
following  is  noted: 

(1)  According  to  the  applicant,  mini- 
lens  design  and  the  short  focal  length  of 
the  article  provide  high  resolution  with 
greater  ease.  However,  HEW  advises  that 
ease  of  operation  as  well  as  single  or 
double  condensers  are  not  pertinent  to 
the  applicant's  work. 

Moreover,  we  note  that  the  EMU-4C 
can  also  be  provided  with  a  single  or 
double  condenser  system. 

As  to  the  claimed  need  for  high  resolu- 
tion (3.5A),  we  note  that,  according  to 
Sul)sectlon  301.11(a)  of  the  regtQatlonfl, 
the  determination  of  'scientific  equiva- 
lency' Is  based  on  a  comparison  of  the 
guaranteed  specifications  of  the  article 
and  the  most  closely  comparable  do- 
mestic instrument.  HEW  advises  the  arti- 
cle guarantees  4A  point-to-point  (point) 
resolution  which  does  not  represent  a 
scientifically  significant  difference  in 
comparison  with  the  SA  point  guarwitee 
of  the  EMU-4C. 

(2)  The  article  provides  a  magnifica- 
tion range  of  1500-200,OOOX  with  200X 
for  scsinning  without  a  pole-piece  ch«uige 
as  well  as  swjceleratlng  voltages  of  40, 
60,  80  and  100  kllovolts  (kv) .  The  EMU- 
4C  provides  1400-240,OOOX  and  less  than 
400X  for  scanning  without  loss  of  time, 
etc.  for  a  pole-piece  change  as  well  as 
52,  50,  75  and  100  kv. 

HEW  advises  that  the  EMU-4C  and 
the  article  have  equivalent  magnifica- 
tion ranges  and  accelerating  voltages  for 
the  applicant's  work. 

(3)  The  EMU-4C  provides  multiple 
camera  use,  such  as,  a  plate,  35  mm  or 
70  mm  camera.  The  article  was  ordered 
with  a  plate  camera  only.  A  future  pur- 
chase of  a  35  mm  camera  to  provide  in- 
terchangeable use  with  the  standard 
plate  camera  cannot  be  considered  In  the 
determination  of  scientific  equivalency 
according  to  Subsections  301.2(d)  and 
301.6(a)  of  the  regulations  which  limits 
our  deliberations  to  accessories  ordered 
as  a  part  of  the  foreign  article.  At  any 
rate  HEW  advises  that  both  the  article 
and  the  Model  EMU-4C  have  equivalent 
photographic  facilities. 

(4)  HEW  advises  that  simplicity,  ease 
of  operation,  downtime,  and  constant 
readiness  to  serve  are  not  pertinent.  We 
find  that  these  factors  are  either  con- 
venience or  cost-related.  As  noted  above, 
the  resolution  of  the  EMU-4C  matches 
that  of  the  article  for  the  intended  use. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope 
is  scientifically  equivalent  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Imp<fftatlon  of  Duty-Free 
Educational  and  Sclentlflo  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
|FRDoc.76-14000FUed  5-12-76:8:45  ami 


Domestic  and  International  Business 
Administration 

AMOS,   LIONEL,  AMOS  (MACHINERY) 
LTD.,   ET  AL. 

Export  Piivileges  Restored 

Pursuant  to  the  Export  Control  Act 
of  February  28,  1949,  50  U.S.C.  App. 
S  2021  et  seq..  and/or  the  Export  Admin- 
istration Act  of  1969,  50  use.  App. 
§  2401  et  seq.,  certain  parties  were  denied 
f uU  export  privileges  by  reason  of  proba- 
tionary orders;  their  names  appear  on 
the  Table  of  Denial  and  Probation  Or- 
ders, 15  CFR  Part  388,  Supp.  I  &  H.  The 
current  activities  of  those  parties  have 
been  scrutinized  with  view  to  restoring 
them  to  full  export  privileges. 

The  Director,  Compliance  Division,  re- 
ported that  no  one  suffering  probation 
Imposed  by  an  order  dated  prior  to 
June  1,  1971,  is  suspect  or  is  known  to 
have  failed  to  comply  with  the  terms  of 
probation. 

The  Hearing  Commissioner,  in  view  of 
the  Compliance  Division's  report,  recom- 
mends restoration  of  full  export  privi- 
leges to  all  parties  (respondents)  where 
probation  was  Imposed  by  orders  dated 
prior  to  June  1,  1971,  and  where  the  re- 
spondents have  fully  compiled  with  the 
terms  of  the  respective  probation  orders. 

I  have  examined  the  report  and  rec- 
ommendations of  the  Commissioner.  The 
record  falls  to  disclose  any  adverse  report 
relative  to  the  respondents  he  has  rec- 
ommended for  restoration  and  there  are 
none  presently  suspect  In  connection 
with  any  violations  of  the  United  States 
export  laws  or  Department  of  Commerce 
export  regulations.  It  is  fair,  fitting  and 
proper  that  the  respondents  who  have 
so  manlfest.sed  their  intentions  to  com- 
ply and  are  in  compliance  with  the  ex- 
port regulations,  be  restored  to  full  ex- 
port privileges.  Restoration  is  in  accord 
with  the  purpose  and  intent  of  the  law, 
the  regulations,  and  the  policies  of  this 
Department. 

Therefore,  it  is  ordered,  All  orders  of 
probation  issued  on  or  loefore  June  1, 
1971  are  terminated  effective  May  31, 
1976.  Effective  June  1,  1976,  the  parties 
affected  hereby  are  unconditionally  re- 
stored to  all  United  States  export 
privileges. 

Dated:  April  30,  1976. 


/ 


Rauer  H.  Meyer, 

Director,  Offlce  of 
Export  Administration. 

IFR  Doc.76-13847  FUed  6-12-76:8:45  am) 


Maritime  Administration 

[Docket  8-493-Sub-M 

AMERICAN  PRESIDENT  LINES,  LTD. 

Supplemental  Notice  of  Application 

Notice  Is  hereby  given  that  American 
President  Lines,  Ltd..  a  Delaware  Corpo- 


ration, has  filed  an  application  dated  De- 
cember 18,  1975,  as  supplemented  by  a 
submittal  of  March  22,  1976,  and 
amended  by  submission  of  April  1,  1976, 
to  amend  its  Operating-Differential  Sub- 
sidy Agreement,  Contract  No.  FMB-50,  in 
order  to  conduct  a  proposed  eastbound 
Round-the-World  service  and  coordinat* 
It  with  Its  presently  existing  westbound 
Round-the-World  service,  including  a 
revised  service  description  of  Its  presently 
existing  Line  B  Round-the-World  west- 
Iwund  service.  A  Notice  covering  the 
ea.stbound  Round-the-World  service  was 
published  in  the  Federal  Register  on 
March  4,  1976  (41  PR  9411)  and  a  mod- 
ification of  the  service  area  for  tliat  serv- 
ice will  be  published  to  include  the  Gulf 
of  Cadiz  and  the  Gulf  of  Oman. 

APL  proposes  to  provide  westbound 
Round-the-World  service  sailings  from 
the  U.S.  Atlantic  to  Panama,  West  Coast 
of  Mexico.  California,  to  the  Par  East, 
including  the  Union  of  Soviet  Socialist 
Republics  In  Asia  and  the  People's  Re- 
public of  China,  to  Southeast  Asia  and 
South  Asia,  including  the  Gulf  of  Oman, 
the  Persian  Gulf,  Gulf  of  Aden,  the  Red 
Sea,  and  via  the  Suez  Canal  to  the  Medi- 
terranean, Gulf  of  Cadiz,  and  return  to 
U.S.  Atlantic  ports. 

APL  propases  to  continue  utihzing  five 
containerships  on  the  Round-the-World 
westbound  service.  The  proposed  rout« 
description  is  identical,  except  for  a  re- 
versed geographical  order,  with  the  de- 
scription of  the  proposed  Round-the- 
World  eastbound  service.  No  change  is 
proposed  by  APL  In  the  frequency  of  sail- 
ings on  the  Round-the-World  westbound 
service.  APL  is  currently  required  to  pro- 
vide a  minimum  of  24  and  a  maximum  of 
36  sailings  per  annum. 

Interested  parties  may  inspect  the  ap- 
plication in  the  OfHce  of  the  Secretary, 
Maritime  Subsidy  Board.  Room  3099-B, 
and  E  Streets,  N.W.,  Washington,  D.C. 
Department  of  Commerce  Building,  14th 
20230. 

Any  party  who  In  response  to  the 
March  4,  1976,  notice  of  application  of 
American  President  Lines,  Ltd.  in  respect 
to  its  proposed  eastboimd  Round-the- 
World  service  (41  F.R.  9411),  has  filed 
a  petition  to  intervene  in  Docket  S-493 
will  be  deemed  to  have  Intervened  In  re- 
sponse to  this  notice  in  respect  of  any 
issue  it  might  wish  to  raise  in  respect  to 
the  revised  westbound  Round-the-World 
service. 

Any  other  person,  firm  or  corporation 
having  any  Interest  in  such  application 
and  desiring  a  hearing  on  Issues  perti- 
nent to  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1175) ,  should  by  the  close  of  business  on 
May  25,  1976,  notify  the  Secretary,  Mari- 
time Subsidy  Board,  in  writing,  in  trip- 
licate, and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari- 
time Subsidy  Board  in  the  hearing  which 
will  be  conducted  in  Docket  S-493. 

Each  such  additional  statement  of  In- 
■  terest  and  petition  to  Intervene  shall 
state  whether  a  hearing  Is  requested 
under  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1175),  and  with  as  much  specificity  as 


possible  the  facts  that  the  intervene 
would  undertake  to  prove  at  such  a  hear- 
ing. 

(Catalog  of  Federal  Domestic  Aasistctuce  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidy (ODS).) 

Dated:  May  10,  1976. 

By   Order   of   the   Maritime   Sub.sjdy 
Board. 

James  S.  Dawson, 
Secretary. 

|PR  DOC.76-14037  Filed  5-12-76;8;45  ami 


[Docket  No.  S-493  Sub  2 1 

AMERICAN   PRESIDENT   LINES,   LTD. 

Not>c  of  Amended  Application 

Notice  of  Application  was  given  in  the 
Federal  Register  of  March  4,  1976  '41 
PR  9411)  that  American  President  Lines. 
Ltd.,  had  filed  an  application  dated  De- 
cember 18.  1975,  with  the  Maritime  Sub- 
sidy Board  pursuant  to  Title  VI  <46 
U.S.C.  1171-1183)  of  the  Merchant  Ma- 
rine Act  of  1936,  as  amended,  <tlie  Act" 
for  operating-differential  subsidy  in  or- 
der to  conduct  an  eastbound  Round-the- 
Woiid  service  in  coordination  with  its 
presently  existing  westbound  Round-the- 
World  sei-vice,  to  provide  sailings  from 
the  U.S.  Atlantic  to  the  Mediterranean, 
via  the  Suez  Canal  to  Soulli  Asia,  includ- 
ing the  Red  Sea,  GuU  of  Aden,  Persian 
Gulf,  Southesist  Asia,  the  Par  East,  in- 
cluding the  People's  Repubhc  of  China 
and  the  Union  of  Soviet  Socialist  Repub- 
lics in  Asia;  California  and  the  West 
Coast  of  Mexico,  and  Panama  to  the  U.S 
Atlantic.  Services  to  be  provided  include 
areas  or  ports  on  essential  Trade  Route.'- 
Nos.  4,  10,  12,  17,  18,  23,  25,  28,  and  29. 

Notice  is  hereby  given  that  the  route 
description  contained  in  the  above  ref- 
erenced application  has  been  amended  to 
include  the  Gulf  of  Oman  and  the  Gull 
of  Cadiz. 

Any  person,  firm  or  corporation  having 
any  interest  in  the  amendment  to  the 
application  and  desiring  a  hearing  on 
issues  pertinent  to  section  605(c)  of  the 
Act  (46  U.S.C.  1175) ,  should  by  the  close 
of  business  on  May  25,  1976  notify  the 
Secretary,  Maritime  Subsidy  Board,  In 
writing.  In  triplicate  and  file  a  petition 
for  leave  to  Intervene  In  accordance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Maritime  Subsidy  Board. 

Each  such  statement  of  Interest  and 
petition  for  leave  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act,  and  with  as 
much  specificity  as  possible,  the  fact.s 
that  the  Intervenor  would  undertake  to 
prove  at  the  hearing. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  Is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operating-Differential  8\ito- 
eldy  (ODS)). 

Dated:  May  10,  1976. 
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Br  Order  of  the  Maritime  Siibsldy 
Board. 

JAJOS  S.  Dawson.  Jr.. 
Secretary. 

tFR  Doc.7«-1403a  PUed  6-12-76;8:45  am) 


been 


(Docket  No.  S-5081 

PACinC  FAR  EAST  LINE,   INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pacific  Far 
East  Line,  Inc.,  has  applied  for  amend- 
ment of  its  service  description  to  permit 
LASH  vessels  of  Pacific  Far  East  Line, 
Inc.,  operating  on  the  Operator's  sub- 
sidized Trade  Route  29  extended  service 
to  call  at  ports  In  Oregon.  Washington. 
British  Colimibia.  and  Alaslta  for  car- 
riage of  cargoes  between  those  areas  and 
Indonesia. 

As  informaticHi,  service  between  the 
areas  being  herewith  Noticed  was  In- 
cluded In  the  application  of  Pacific  Far 
East  Line,  Inc.,  docketed  S-443  (40  F.R. 
43750)  ;  that  application,  which  Is  in  the 
hearing  process,  has  been  amended  to 
delete  the  Indonesia  area. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  In  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
shovild,  by  close  of  business  on  May  25, 
1976  notify  the  Secretary,  Maritime  Sub- 
sidy Board,  in  writing  in  triplicate,  and 
file  petition  for  leave  to  intervene  In  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  ( 1 ) 
whether  the  application  Is  one  with 
respect  to  a  vessel  to  be  operated  In  an 
essential  service,  served  by  citizens  of 
the  United  States  which  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  essential  service 
is  Inadequate,  and  (2)  whether  In  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  interevne  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  sufa- 
clent  Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  approplrate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  7,  1976. 

jAMxs  S.  Dawson,  Jr., 
Secretarv- 
[TR  Doc.76-14038  Filed  6-13-76:8:46  am] 


NOTICES 

[Docket  No.  5-509] 

COVE  TANKERS  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
filed  under  the  Merchant  Ma- 
1936,  as  amended  (the  Act) ,  to 
the  SS  Cove  Communicator  in  its 
operating-differential  subsidy  agreement 
rpspect  to  bulk  carrying  service  In 
foreign  trade,  principally  be- 
the  United  States  and  the  Union 
Soviet  Socialist  Republics,  to  expire 
December  31,  1976.  or  upon  comple- 
a  voyage (s)  in  progfress  on  that 
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(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  (^>eratlons. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-Dlfferentlai  Sub- 
sidles  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Eteted:  May  10, 1976. 

James  S.  Dawson,  Jr.. 
SecreUuTf. 

(FR  Doc.76-14040  FUed  5-12-76;8:45  am] 


Inasmuch  as  the  applicant,  and/or  re- 

jersons  or  firms,  employ  or  may 

shlp>s  in  the  domestic  Intercoastal 

coastwise  service,  written  permission 

Maritime  Administration  under 

8$5(a)  of  the  Act  will  be  required 

i  pplicatlon  for  operating-dlfTeren- 

si$sldy  is  granted. 

Tankers  Corporation  has  prevl- 
1  leen  granted  written  permission  to 
the  SS's  Mount  Explorer  and 
Navigator  in  the  domestic  service, 
now  requesting  written  permission 
SS  Cove  Communicator  to  engage 
similar  service.  It  specifically  requests 
he  Cove  Communicator  receive 
permission  to  engage  In  the 
domesjtic  service  imder  Military  Seallft 
Coma  and  or  private  charter,  as  well  as 
the  ri?ht  to  move  this  vessel  from  one 
dome$lc  trade  to  another,  and/or  from 
trade(s)  to  a  domestic  trade(s). 
1  written  permission  Is  now  re- 
under  section  805(a)  notwith- 
standing the  fact  that  a  voyage  In  the 
propo  ;ed  service  on  which  the  vessel  en- 
_  in  domestic  intercoastal  or  coast- 
ttade  would  not  be  eligible  for  sub- 


any 


person,  firm,  or  corporation  hav- 
interest  (within  the  meaning  of 
805(a))  In  such  application  and 
desirihg  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comiqents  or  views  concerning  the  appll- 
must,  by  close  of  business  on  May 
file  same  with  the  Secretary, 
Administration,  in  writing.  In 
:,  together  with  petition  for  leave 
which  shall  state  clearly  and 
the  grounds  of  interest,  and 
alleged  facts  relied  on  for  relief. 

petitions  for  leave  to  Intervene 
received  within  the  specified  time  or 
determined  that  petitions  filed  do 
demonstrate  sufficient  interest  to 
warrs  nt  a  hearing,  the  Maritime  Admln- 
Istrat  on  will  take  such  action  as  may  be 
deem  k1  appropriate. 

the  event  petitions  regarding  the 

section  805(a)    issues  are  re- 

from  parties  with  standing  to  be 

a  hearing  will  be  held,  the  pur- 

which  will  be  to  receive  evidence 

section  805 1  a)  relative  to  whether 

p  KH>osed  operation  (a)  could  result 

competition  to  any  person,  firm, 

cojrporatlon  operating  exclusively  In 

cjastwlse  or  Intercoastal  servloe,  or 
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National  Oceanic  and  Atmospheric 
Administration 

SOUTHEAST  REGION  PROGRAM 

WORKSHOP 

Meeting 

Notice  is  hereby  given  of  a  workshop 
to  be  held  by  the  Southeast  Region  of  the 
National  Marine  Fisheries  Service 
(NMFS)  starting  at  9:00  ajn.,  Jvme  3. 
1976,  In  the  Tlmberwood  Room,  Holiday 
Inn-Airport,  4500  W.  Cypress  Street, 
Tampa,  Florida. 

The  purpose  of  this  workshop  Is  to 
discuss  NMFS  present  program  elements 
and  seek  the  views  of  participants  as  to 
the  direction  they  would  like  to  see  NMFS 
efforts  take  In  the  future.  This  will  give 
the  Southeast  Region  an  opportimity  to 
start  developing  an  Integrated  program 
incorporating  the  needs  of  the  various 
sectors  of  the  fishing  community. 

If  you  are  Interested  In  participating 
In  this  work  session,  please  let  us  know 
Eis  seating  is  limited.  For  Information  and 
notification  of  planned  attendance, 
please  contact  NMFS  Southeast  Regional 
Office,  Duval  BuUding,  9450  Gandy  Bou- 
levard, St.  Petersburg,  Florida,  Area  Code 
813-893-3143. 

Dated.  May  6, 1976. 

Jack  W.  Gehringer, 
Dejntty  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.76-14017  FUed  5-12-76:8:45  am] 


MARINE  PETROLEUM  AND  MINERALS  AD- 
VISORY COMMITTEE  DEEP  OCEAN  MIN- 
ING ENVIRONMENTAL  STUDY  ADVI- 
SORY PANEL 

Notice  of  Open  Meeting 
The  Marine  Petroleum  and  Minerals 
Advisory  Committee's  Deep  Ocean  Min- 
ing Environmental  Study  Advisory  Panel 
(the  "Advisory  Panel")  will  meet  from 
9:00  a.m.  imtil  4:30  p.m.  on  Jime  2,  1976 
and  from  9:00  ajn.  until  approximately 
12:30  p.m.  on  June  3, 1976  In  the  Condon 
Room  of  the  University  Tower  Hotel, 
4507  Brooklsm  Avenue,  N.E.,  Seattle, 
Washington.  The  meeting  will  be  open 
for  public  observation. 

The  Advisory  Panel  was  established  a» 
a  subcommittee  of  the  Marine  Petroleum 
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and  Minerals  Advisory  Committee  (the 
"Committee")  for  the  purpose  of  advis- 
ing Department  of  Commerce  officials  on 
the  planning  for  and  conduct  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration's Deep  Ocean  Mining  En- 
vironmental Study  (DOMES)  Program 
and  to  develop,  when  necessary,  recom- 
mendations to  the  Secretary  regarding 
the  DOMES  Program.  The  Panel  mem- 
bers represent  environmental,  Industrial, 
and  academic  sectors  concerned  with  de- 
termining the  possible  environmental 
effects  of  deep  ocean  mining. 

The  matters  included  for  considera- 
tion, and  the  approximate  times  for  their 
consideration,  are  as  follows: 

JTTNB  2,  1976 

Welcoming  remarks  and  adminis- 
trative announcements. 
Statvis  of  the  first  phase  of  DOMES 
and  plans  for  first  i>hase  report. 
_     Becess  for  lunch. 

Deep  ocean  mining  system  operat- 
ing pexameters  relevant  to  en- 
vironmental studies. 
.     Recess  for  the  day. 


9 

9:30... 

12 

1:30— 

4:30-. 


June  3,  1976 


0 Call  to  order  and  announcements. 

jTjq" Plans    for    the    second   phase    of 

DOMES  and  status  report. 

tl:80...  Topics  suggested  by  members, 
business  carried  over  from  pre- 
vious day,  and  future  plans. 

12:30 Adjourn. 

Approximately  25  seats  will  be  avail- 
able for  the  public  on  a  first-come,  first- 
served  basis.  Written  statements  from 
interested  persons  will  be  accepted  be- 
fore or  after  the  meeting  either  directly 
or  by  mall.  Inquiries  or  statements 
should  be  addressed  to:  Dr.  J.  Frank 
Hebard,  DOMES  Advisory  Panel  Secre- 
tariat, c/o  MESA  Program  Office  (Rx5) , 
NOAA  Environmental  Research  Labo- 
ratories, Boulder,  Colorado  80302,  Tele- 
phone: (303)  499-1000,  Extension  6551. 
Dated  May  10, 1976. 

Robert  L.  Carnahan, 
Deputy  Assistant  Administrator 
for  Administration,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 
IPR  Doc.76-14134  Filed  5-12-76;8 :45  am) 


public  meeting  will  be  held  May  1^19, 
1976.  Selected  government  and  public 
representatives  concerned  with  the  pro- 
duction and  medical  use  of  short-lived 
radionuclides  have  been  invited  to  par- 
ticipate. 

The  meeting  will  be  held  from  8:30  to 
5  p.m..  May  18,  1976  and  from  8:30  a.m. 
to  12  noon  May  19,  1976,  at  the  Bureau 
of  Radiological  Health.  Rm.  400,  12720 
Twinbrook  Parkway,  Rockvllle,  MD.  Ob- 
servers from  the  public  are  Invited  to 
attend  and  participate,  but  attendance 
will  be  limited  to  space  available.  A  sum- 
mary of  the  meeting  will  be  prepared 
following  the  meeting  and  will  be  filed 
with  the  office  of  the  Hearing  CHerk. 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852 

For  additional  information,  contact 
Dr.  Peter  Paras,  Division  of  Radioactive 
Materials  and  Nuclear  Medicine,  Bureau 
of  Radiological  Health  (HFX-300), 
Rockville,  MD  201B52,  telephone  (301) 
443-2814. 

Dated:  May  7, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FRDoc.76-13537  Filed  5-12-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0176] 

PRODUCTION  AND  DISTRIBUTION  OF 
SHORT-LIVED  RADIONUCLIDES  FOR 
MEDICAL  USE 

Open  Public  Meeting 
The  Pood  and  Drug  Administration, 
under  the  authority  of  the  Public  Health 
Service  Act  (Pub.  L.  410,  58  Stat.  682 
(42  use.  201  note)),  held  a  public 
meeting  May  19-20,  1975,  to  discuss  the 
production  of  lodlne-123  for  application 
In  nuclear  medicine,  TO  further  define 
the  issues  raised  at  this  meeting,  an  open 


Health  Resources  Administration 

HEALTH  SERVICES  RESEARCH  STUDY 
SECTION 

Meetings 

In  accordance  with  section  10(a)  '2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  bodies 
scheduled  to  assemble  during  the  month 
of  June  1976 : 

Name:  Health  Services  Research  Study 
Section. 

Date  and  Time:  June  2-4,  1976,  8:30  a.m. 

Place:  Conference  Room  O,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20862. 

Closed  June  2,  8:30  ana— 11:30  a.m.  Open 
June  2,  12:30  p.m.— 1:30  p.m.  CHoeed  for  re- 
mainder of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  the  initial  review  of  grant  applications 
for  Federal  assistance  In  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  Items  for  the  open  por- 
tion of  the  meeting  will  cover  administrative 
matters  «nd  reports;  minutes  of  previous 
meeting:  and  establishment  of  futxire  meet- 
ing dates.  The  remainder  of  the  meeting  will 
be  closed  to  the  public  for  the  review  of 
research  grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services,  in  accordance  with  the  pro- 
visions set  forth  in  section  662(b)  (6)  and 
(6) ,  Title  6,  V.8.  Code  and  the  Determination 
by  the  Administrator,  Health  Resources  Ad- 
ministration, pursuant  to  Public  Law  92-463. 

Anyone  wishing  to  ototaln  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
Information  should  contact  Mr.  Hoke  S. 
Glover,  Room  15-19,  Parklawn  Building,  6600 
Fishers  Lane,  Rockville,  Maryland  20852,  Tele- 
phone (301)  443-2920. 


Name:  Health  Services  Developmental 
Grants  Study  Section. 

Date  and  Time:  June  6-8,  1976,  12:00  p.m. 
Place:  Holiday  Inn  of  Chevy  Cliase,  6620 
Wisconsin  Avenue,  Chevy  Chate,  Maryland 
20016. 

Open  June  6,  12:00  pjn.-l:00  p.m.  Closed 
for  remainder  of  day.  Closed  June  7,  8:00- 
11:30  a.m.  Open  June  7,  11:30  a.m.-12:00 
p.m.  Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  the  Initial  review  of  grant  appplicatlons 
for  Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  items  for  the  open  por- 
tions of  the  meeting  will  cover  the  Admin- 
istrative Report;  minutes  of  the  previous 
meeting;  establishment  of  future  meeting 
dates;  and  discussion  of  other  related  general 
matters.  The  remainder  of  the  meeting  will 
be  closed  to  the  public  for  the  review  of 
research  grant  applications  which  relate  to 
the  development,  utilization,  quality,  orga- 
nization, and  financing  of  services,  facilities 
and  resources  of  hospital  care,  and  other 
medical  facilities,  in  accordance  with  the 
provisions  set  forth  In  section  662(b)  (6)  and 
(6),  Title  5,  U.S.  Code  and  the  Determina- 
tion by  the  Administrator,  Health  Reaources 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other  rele- 
vant information  should  contact  Mr.  David 
McFall,  Room  15-29,  Parklawn  Building,  6600 
Fishers  Lane.  RockvUle,  Maryland  208.^2 
Telephone  (301)   443-2930.  ^  * 

•  •  •  •  • 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  9-11,  1976,  2:00  p.m 
Place:     Conference    Room    G,    Parklawn 
BuUdlng.  6600  Fishers  Lane,  Rockville,  Mary- 
land 20852. 

Closed  June  9,  1976.  Open  June  10,  9:00 
a.m.-10:00  a.m.  Closed  for  remainder  of 
meeting. 

Piirpose:  The  Study  Section  is  charged 
with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  Items  for  the  open  por- 
tion of  the  meeting  wUl  cover  administrative 
matters  and  reports;  minutes  of  previous 
meeting;  and  establishment  of  fut\»r»  meet- 
ing dates.  The  remainder  of  the  meeting  wU) 
be  closed  to  the  public  for  the  review  of  re- 
search grant  applications  relating  to  the  de- 
livery, organization,  and  financing  of  health 
services,  In  accordance  with  the  provi.sions  set 
forth  in  section  652(b)  (6)  and  (6),  Title  5, 
U.S.  Code  and  the  Determination  by  the  Ad- 
ministrator, Health  Resources  AdminLstra- 
tlon,  pursuant  to  Public  Lew  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
l)ers,  minutes  of  meeting,  or  other  relevant 
Information  should  contact  Mr.  Jonathan 
Bromberg,  Room  15-19,  Parklawn  Building, 
5600  Fishers  Lane,  RockvUle,  Maryland  20852. 
Telephone  (301)  443-2920. 

•  •  •  »  • 

Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Time:  June  14-17.  1976,  10:90 
a.m. 

Place:  Conference  Room  6,  Building  31, 
National  Institutes  of  Health,  9000  Rockvllle 
Pike,  Bethesda,  Maryland  20014. 

Open  June  14,  10:30  a.m.-12jl6  p.m.  Cloeed 
for  remainder  of  meeting. 

Purpose:  The  Council  advises  th«  Secre- 
tary and  Administrator,  HealUi  Resoixioe* 
Administration,  concerning  general  regular 
tlons  and  policy  matters  wisUig  In  tbe  Ml- 
mlnlstration  of  the  Nurse  Training  Act  o* 
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1971.  The  Council  also  performs  final  review 
of  grant  applications  for  Federal  Aaslstano* 
for  construction  projects,  special  projects  toe 
tiie  Improvement  of  nurse  training,  and  i»- 
search  grants  and  malces  reconunendatlouB 
to  the  Administrator.  HRA. 

Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  will  cover  announcements; 
consideration  of  minutes  of  previous  meet- 
ing: dlsctisslon  of  future  dates;  and  admin- 
istrative and  staff  reports.  The  remainder  of 
the  meeting  will  be  closed  to  the  public  for 
the  anal  review  of  applications  for  Federal 
assistance.  In  accordance  with  the  provisions 
set  forth  in  section  552(b)  (5)  and  (6).  Ti- 
tle 5.  U.S.  Code  and  the  Determination  by  the 
Administrator,  Health  Resources  Adminis- 
tration, ptirsuant  to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
information  should  contact  Dr.  Mary  S.  Hill, 
Room  6C08.  Federal  Building,  9000  Roclcvllle 
Pike,  Bethesda,  Maryland  20014,  Telephone 
(301)   496-«985. 

«  •  •  •  • 

Name:  Nursing  Research  and  Education 
Advisory  Committee. 

Date  and  Time:  June  17-18.  1976,  9:00  ajn. 

Place:  Room  6C-09.  Federal  Building.  7560 
Wisconsin  Avenue,  Bethesda.  Maryland  20014. 

Open  June  17,  9:00  a.m.-10:45  a.m.  Closed 
for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  research  grant  applica- 
tions in  all  areas  of  nursing  education  and 
practice,  including  studies  of  extended  pro- 
fessional roles,  model  curricula,  clinical  in- 
vestigations, historical  research,  and  Insti- 
tutional research  development  and  with  sur- 
veying the  status  of  research  In  nursing  edu- 
cation and  practice. 

Agenda:  The  open  portion  of  the  meeting 
will  be  devoted  to  covering  administrative 
and  staff  reports.  During  the  closed  sessions, 
the  committee  will  be  reviewing  grant  appli- 
cations for  Federal  assistance,  and  will  not 
be  open  to  the  public  in  accordance  wltb  the 
provisions  set  forth  In  section  562(b)  (5)  and 
(6) ,  Title  5,  U.S.  Code  and  the  Determination 
by  the  Adm.lnl8trator.  Health  Resources  Ad- 
ministration, pursuant  to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
Information  should  contact  Dr.  Doris  Blo(^ 
Room  6A-14.  Federal  Building,  National  In- 
stitutes of  Health.  9000  Rockvllle  Pike,  Be- 
thesda, Maryland  20014,  Telephone  (301) 
496-6955. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  May  7,  1976. 

Jamzs  a.  Walsh, 
Associate  Administrator  for 
Operations  arid  Management. 
[FR  Doc.76-139e0  FUed  6-li-76;8:45  am] 


National  Institutes  of  Health 

COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Meeting 

Notice  Is  hereby  given  of  a  change  In 
the  meeting  of  May  27.  1976, 1:00  p.m.  at 
the  Clinical  Center,  Conference  Room 
4B-14.  of  the  Committee  on  Cancer  Im- 
munotherapy, National  Cancer  Institute, 
which  was  published  tn  the  Fesebal 
Register  on  April  16,  1976.  Volume  41. 
No.  75,  Page  16196. 

This  committee  was  to  have  convened 
at  1 :  00  p  jn.  on  May  27. 1976,  but  has  been 
changed  to  1 :00  pjn.,  June  3. 1976,  at  the 
Clinical  Center,  Conference  Room  4B-14. 


The 
from  1 
1976 

Dateb 


NOTICES 

neeting  will  be  op^i  to  the  public 
:00  p.m.  to  1:30  p.m.  on  June  3. 


May  6, 1976. 

Suzanne  L.  Fremeau, 
Cdtntnittee  Management  Officer, 
National  Institutes  of  Health. 

(FR  l>oc.76-13902  PUed  5-12-76;8:45  am] 
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Meeting 

Donald  S.  Fredrlckson.  Director. 

Institutes  of  Health.  Is  holding 

meeting  with  representatives  of 

industry  who  are  Involved  In  the 

or  conduct  of  research  with  re- 

DNA  molecules.  The  meeting 

held  to  exchange  information 

forthcoming  National  In- 

of  Health  (NIH)   guidelines  on 
involving    recombinant    DNA 
.,;.  Representatives  from  Indus- 
the  drug,  health,  chemical,  and 
areas  have  been  Invited  to 
The  NIH  progress  in  constructing 
for    recombinant    DNA    re- 
will  be  discussed.  The  scope  of 
and  potential  activities  within 
,   and  the  degree  of  their  inter- 
adopting  the  guidelines  wUl  be 


The  entire  meeting  will  be  open  to  the 
public  from  9:30  ajn.  to  adjournment 
on  Wednesday,  Jime  2,  1976.  In  Building 
31.  Conference  Room  7,  National  Insti- 
tutes   )f  Health,   Bethesda,   Maryland. 
Indlvicuals  Interested  in  obtaining  fur- 
ther   iiformation    about    this    meeting 
should  contact  Mrs.  Elizabeth  Shelton, 
National  InsUtutes  of  Health,  Building  1, 
Room   137,  Bethesda,   Maryland   20014, 
phone  (301)  496-3152.  Since  attendance 
will  be  limited  to  space  available,  It  Is  re- 
questeil  that  Individuals  wishing  to  at- 
tend c^  mtact  Mrs.  Shelton. 

Dat4d:  May  7, 1976. 

Suzanne  L.  Fremeau, 
C(^mittee  Management  Officer. 
National  Institutes  of  Health. 
IPR  t)oc.76-13903  PUed  5-12-76;8:45  am] 


NAtlONAL 


LARGE  BOWEL  CANCER 
PROJECT  WORKING  CADRE 

Cancellation  of  Meeting 

NoUbe  1a  hereby  given  of  tjpie  can- 
cellatiin  of  the  meeting  of  the  National 
Large  Bowel  Cancer  Project  Working 
Cadrej  National  Cancer  Institute,  Di- 
vision 3f  Cancer  Research  Resources  and 
Centeis.  National  Institutes  of  Health, 
on  Juie  3-4,  1976,  at  the  Anderson  May- 
fair  Hotel,  Mayfair  Dining  Room,  1600 
Holcombe  Boulevard,  Houston,  Texas, 
which  was  published  In  the  Federal 
Regis!  ER  on  May  4,  1976,  41  FR  18464. 
This  qieetlng  will  be  rescheduled  at  a 
later  dB.te. 

Dat^:May7,1976. 

Suzanne  L.  Fremeait. 
Committee  Management 
Officer .  NIH. 

[PR  t)oc.7&-13904  Filed  &-ia-76;8:45  am] 


NATIONAL  ADVISORY   RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Covmcil,  Division  of  Research  Resources, 
June  16, 17,  and  18, 1976,  in  Boston,  Mas- 
sachusetts. 

The  meeting  will  convene  9:00  a.m.  on 
June  16  at  the  Countway  Library,  Har- 
vard Medical  School,  for  the  conduct  of 
routine  Coimcll  business,  and  will  be 
open  to  the  public  until  recess  at  12:00 
noon.  Attendance  by  the  public  will  be 
limited  to  si>ace  available.  Council  will 
then  visit  the  General  Clinical  Research 
Centers  at  the  Children's  Hospital  Medi- 
cal Center  and  the  Peter  Bent  Brlgham 
Hospital,  the  New  England  Primate  Re- 
search Center,  the  Biotechnology  Re- 
source in  Electron  Probe  Microanalysis 
at  the  Harvard  Medical  School,  and  the 
Animal  Facility  Resource  and  the  Mass 
Spectrometry  Resource  at  the  Massa- 
chusetts Institute  of  Technology,  from 
the  afternoon  of  Jime  16  tiirough  noon 
on  June  18.  Covmcil  will  reconvene  at 
1:30  pjn.,  June  18  at  the  Coimtway 
Library.  Harvard  Medical  School. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  "nUe  5.  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Council  will  be  closed 
to  the  public  on  June  18  from  1:30  p.m. 
to  adjournment  for  the  review  discus- 
sion, and  evaluation  of  individual  and 
institutional  National  Research  Service 
Award  Program  applications,  and  an  in- 
dividual renewal  grant  application.  The 
closed  portions  of  the  meeting  involve 
solely  the  Internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  applications. 

Mr.  James  Augustine,  Information  Of- 
ficer. Division  of  Research  Resources, 
Naticxial  Institutes  of  Health,  Room 
5B39,  Building  31,  Bethesda,  Maryland 
20014,  (301)  496-5545,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
Coimcll  members.  Dr.  James  P.  CDon- 
nell.  Deputy  Director,  Division  of  Re- 
search Resources,  National  Institutes  of 
Health.  Room  6B03,  Building  31.  Bethes- 
da, Maryland  20014,  (301)  496-6611.  will 
furnish  substantive  program  informa- 
tion. 

Dated:  May  7, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management 

Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No8.  13.808,  18.333,  13.337,  13.371.  13.37S. 
National  InsUtutee  of  Health.) 

{FB  Doc. 78- 13905  Filed  6-13-76;8;45  am] 


POPULATION  RESEARCH  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  <rf  the 
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Population  Research  Committee,  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  On  Jime  3-4.  1976, 
In  Room  C-418,  Landow  Building,  7910 
Woodmont  Avenue,  Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
on  June  3,  1976.  from  9:00  a.m.  to  10:30 
a.m.,  to  discuss  the  program  status,  new 
developments  and  projections  for  popu- 
lation research  centers  and  program 
project  applications.  Attendance  by  the 
public  will  be  Umited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6).  TiUe  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  pubhc  on 
June  3  from  10:30  a.m.  to  adjournment 
on  June  4  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending 
and  supplemental  grant  applications. 
The  closed  portion  of  the  meeting  will 
Involve  solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concemlng  In- 
dividuals associated  with  the  applica- 
tions. 

Mrs.  Marjorie  Neff.  Committee  Man- 
agement Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland.  Area  Code 
301.  496-1848,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler.  Execu- 
tive Secretary  of  th^  Population  Research 
Committee.  NICHD,  Room  C-733.  Lan- 
dow Building.  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301.  496-6515.  will  furnish  substantive 
program  Information. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.317,  National  Institutes  of 
Health.) 

Dated:  May  7, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

iPHDoc.76-13906  FUed  5-12-76;8:45  am] 


552(b)(5),  and  552(b)(6),  TlUe  5,  U.S. 
Code  and  Section  10(d)  of  Pi.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  29  from  1:00  pjn.  to  5:00  pjn. 
and  from  8:30  ajn.  to  adjournment  on 
June  30,  for  the  review,  discussion,  and 
evaluation  of  individual  iuitial  pending 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  Uivolves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members 
on  Individual  grant  applications  which 
contain  information  of  a  proprietary  or 
conndential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Dr.  Roger  W.  Dahlen,  Executive  Secre- 
tary of  the  Committee,  and  Chief.  Divi- 
sion of  Biomedical  Information  Support, 
Extramural  Programs.  National  Library 
of  Medicine,  8600  Rockville  Pike. 
Bethesda.  Maryland  20014,  Telephone 
Number:  301-496-4191,  wiU  furnish  sum- 
maries of  the  meeting,  rosters  of  com- 
mittee members,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.348,  13.361,  13.383 — National  In- 
stitutes of  Health.) 

Dated:  May  7,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management, 

Officer.  NIH. 

(FR  Doc.76-13907  FUed  5-12-76;8:45  am) 


BIOMEDICAL  UBRARY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on  June 
29-30.  1976.  from  8:30  a.m.  to  5:00  p.m. 
on  June  29.  and  from  8:30  a.m.  to  ad- 
journment on  June  30.  in  the  Board 
Room  of  the  National  Library  of  Medi- 
cine, 8600  Rockvllle  Pike.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  12:00  noon  on  June  29 
for  the  discussion  of  administrative  re- 
ports and  prograun  developments.  The 
period  from  12:00  noon  to  1:00  p.m.  has 
been  set  aside  for  the  limch  break.  At- 
tendance by  the  public  will  be  limited  to 
space  avallaWe.  In  accordance  with  pro- 
visions set  forth  In  Sections  552(b)(4), 


NATIONAL  HEART  AND  LUNG  INSTITUTE 
Filing  of  Annual  Report 

Pursuant  to  Public  Law  92-463  and 
OMB  Circular  A-«3.  notice  Is  hereby 
given  that  the  Annual  Report  for 
the  Interagency  Technical  Committee  on 
Heart.  Blood  Vessel.  Limg  and  Blood 
Dlseasesfand  Blood  Resources,  National 
Heart  and  Lung  Institute,  has  been  filed 
with  the  Library  of  Congress. 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
l%)eclal  Forms  Reading  Room.  Main 
Building,  or  on  we^da3rs  between  9:00 
ajn.  and  4:30  pjn.  at  the  Department  of 
Health.  Education,  and  Welfare  Depart- 
ment Library,  North  Building,  Room 
1436,  300  Independence  Avenue  SW., 
Washington.  D.C.  20201,  telephone  (202) 
245-6791. 

Dated:  May  6, 1976. 

Suzanne  L.  Fremeau. 
Committee  Maiuigement 
Officer.  NIH. 

[PR  Doc  76-13908  Piled  6-12-78; 8: 46  am) 


Office  of  Education 

EMERGENCY  SCHOOL  AID 

Notice  of  Closing  Date  for  Receipt  of 
Special  Project  Applications 

A.  Closing  date  lor  receipt  of  appU- 
catkma. 

Tbe  Commissioner  hereby  gives  notice 
that,  punmant  to  secUon  708(a)  of  ttie 


Emergency  School  Aid  Act  ("ESAA") ,  20 
U.S.C.  1607(a).  applications  Tor  Special 
Project  grants  are  Invited  imder  that 
section,  including  applications  from  local 
educational  agencies  which  adopted  de- 
segregation plans  on  or  after  January  14. 
1976  for  implementation  during  the  1976- 
77  school  year.  The  Conunissioner  has 
determined  that  such  agencies  adopted 
plans  too  late  to  apply  for  ESAA  assist- 
ance related  to  those  plans  in  the  most 
recent  fimding  cycle  and  that  grants  to 
such  agencies  to  meet  needs  incident  to 
the  initial  implementation  of  such  plans 
will  make  substantial  progress  toward 
achieving  the  purposes  of  the  statute. 

Applications  for  assistance  must  be  re- 
ceived by  the  U.S.  OfiQce  of  Education 
Application  Control  Center  on  or  before 
June  30. 1976. 

B.  Applications  sent  bj/  mail. 

An  application  sent  by  mail  should  be 
addressed  as  follows :  U.S.  Office  of  Edu- 
cation, Grants  and  Procurement  Man- 
agement Division,  Application  Control 
Center,  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Attention: 
13 :532B.  An  application  sent  by  mall  will 
be  considered  to  have  been  received  on 
time  by  the  AppUcation  Control  Center 
If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
June  25.  1976.  as  evidenced  by  the  TJJS. 
Postal  Service  postmark  on  the  wrappa* 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  tmd 
Welfare,  or  the  UJ5.  OfBce  of  Educa- 
tion mail  rooms  In  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time -date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand  delivered  applications. 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
5673.  Regional  Office  BuUding  Three.  7th 
and  D  Streets,  S.W.,  Washington.  D.C. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
ajn.  and  4:00  pjil  Washington,  D.C. 
time  except  Saturdays,  Sundays,  or  Fed- 
eral holidays.  Applications  will  not  be 
accepted  after  4:00  p.m.,  Washington, 
D.C.  time,  on  the  closing  date. 

D.  Program  information  and  forms. 
Information    and    application    forms 

may  be  obtained  from  the  Bureau  of 
School  Systems.  Equal  Educational  Op- 
portunity Programs,  Special  Projects 
Branch,  Room  2017,  400  Marj'land  Ave- 
nue. S.W..  Washington.  DC.  20202. 

E.  Project  periods. 

Awards  of  assistance  pursuant  to  this 
notice  will  be  made  for  projects  com- 
mencing on  or  after  July  1.  1976.  and 
terminating  no  later  than  June  SO,  1977. 

P.  Applicable  regulations. 

Awards  of  assistance  pursuant  to  this 
notloe  win  be  cobject  to  tlie  remilatUms 
in  45  CFR  Part  185.  rdatlng  to  the  Emer- 
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gency  School  Aid  Act,  and  In  particular 
to  45  CFR  185.94  through  185.94-4,  re- 
lating to  Other  Special  Projects.  Further, 
except  where  Inconsistent  with  Part  185, 
such  awards  will  be  subject  to  the  OfiBce 
of  Education  General  Provisions  Regu- 
lations in  45  CFR  Parts  100  and  100a, 
relating  to  direct  project  assistance  pro- 
grams. In  applying  45  CFR  185.94-3,  re- 
lating to  criteria  for  assistance,  the  Com- 
missioner will  take  into  account  the  par- 
ticular need  for  assistance  occasioned  by 
the  initial  implementation  of  desegrega- 
tion plans  by  local  educational  agencies. 
(20  U.S.C.  1607(a) ,  1609(c) ) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.532,  Emergency  School  Aid — Spe- 
cial Projects) 

Dated;  May  7, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

rFR  Doc.76-14004  Piled  5-12-76;8:46  am] 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

POLICY  RESEARCH  GRANT  FUNDS 
IN  FY   1976 

Prospects  for  Award 

The  purpose  of  this  notice  Is  to  advise 
all  potential  apphcants  of  funding  pros- 
pects for  grant  assistance  during  fiscal 
year  1976  under  the  Policy  Research 
Grant  Program  administered  by  the  As- 
sistant Secretary  for  Planning  and  Eval- 
uation (ASPE).  This  program  derives 
Its  authority  from  Section  232  of  the 
Community  Services  Act  of  1974  (42 
U.S.C.  2825)  and  Section  1110  of  the  So- 
cial Security  Act  (42  U.S.C.  1310).  The 
program  is  further  described  in  40  PR 
34700  (Policy  Research  Studies  Proposed 
Objectives  and  Priorities)  and  in  40  FR 
1537  (Research  and  E)emonstratlon 
Grant  Apphcations  for  1975  and  There- 
after, General  Solicitation).  Those  no- 
tices continue  In  effect  and  should  be 
read  in  conjimction  with  this  notice. 

It  Is  not  the  purpose  of  this  notice  to 
solicit,  or  to  infer  a  solicitation  of  appli- 
cations for  grant  assistance  or  for  any 
other  type  of  financial  arrangement  for 
the  conduct  of  research  or  demonstration 
projects. 

At  this  juncture  It  appears  unlikely 
that  the  ASPE  will  publish  a  general 
solicitation  for  policy  research  grant  ap- 
plications. The  funding  available  for 
FY  78  is  less  than  in  FY  75  and  will  be 
used  almost  exclusively  for  contracts  and' 
to  continue  existing  grants. 

A  few  new  Partnership  grants  may  be 
awarded  to  State  or  local  governments 
imder  priority  area  C.2.C.,  State  and  local 
government  capacity  building  (see  40  FR 
34701 ) .  TTiese  grants  will  be  selected  and 
awarded  by  the  Departmental  Regional 
Offices  dealing  directly  with  the  govern- 
mental organizations  under  their  juris- 
diction. 

If  fim^g  should  subsequently  becwne 
available  for  a  high  priority  policy  re- 
search area.  ASPE  will  pubHsh  in  the 
Federal  Register  a  special  solicitation  in- 
viting applications  for  grant  assistance. 
The  objectives  and  limitations  of  that  re- 
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search  area  will  be  defined  specifically 
tn  the  !  lolicitatlon  along  with  any  special 
selection  criteria. 

Appl  cations  for  continuation  of  prior- 
year  g-ants  are  considered  to  be  non- 
compel  itive  and  will  be  evaluated  at  the 
dlscret  on  of  and  in  such  manner  as 
ASPE  :  nay  determine.  Such  applications 
Will  be  considered  in  accordance  with  the 
terms  ind  conditions  of  existing  grant 
awards . 

Noth  ing  in  this  announcement  should 
be  corstrued  as  preventing  the  ASPE 
from  funding  an  unsoUcited  grant  ap- 
pUcati<  m  if,  in  the  opinion  of  the  Assist- 
ant Se:retary,  the  project  is  likely  to  be 
of  spec  lal  and  unusual  value  to  the  con- 
duct of  the  Policy  Research  program. 
Potent  al  applicants  are  cautioned  that 
it  is  hi  rhly  imlikely  that  any  such  appli- 
cations wUl  be  funded.  In  addition,  the 
ASPE  ices  not  have  staff  to  prepare  de- 
tailed evaluations  of  unsolicited  applica- 
tions. Bteviews  and  comments  will  be  brief 
and  f  oeussed  on  determining  a  proposal's 
relevance  and  probable  value  to  accom- 
plishment of  Policy  Research  objectives 
and  pr  iorlties. 

Questions  concerning  the  above,  re- 
quests for  consultation,  copies  of  appli- 
cation forms  and  applicable  regulations 


shall  b ;  obtained  from  or  submitted  to: 

Orants  Officer,  Office  of  the  Assistant  Secre- 
tary or  Planning  and  Evaluation,  Depart- 
ment of  Health,  Education,  and  Welfare, 
330  Independence  Avenue  SW.,  Washlng- 
ingtoQ,  D.C.  20201, 

Etet^:  May  6,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  arid  Evaluation. 

[PR  Ik>c.78-13963  Piled  5-13-76;8:45  am] 
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Narrows  Temporary  Anchorage  as  an 
additional  anchorage  area  for  vessels 
over  100  feet  in  length. 

Temporary  Local  Rectjlations — Port  of 
New  York 

July  2-5,  1976 

1.  The  Narrows  Temporary  Anchorage, 
established  in  paragraph  5.b.  of  the 
Temporary  Local  Regulations  Issued  9 
April  1976  is  being  designated  as  an 
anchorage  for  vessels  greater  than  100' 
LOA  as  opposed  to  less  than  100'  LOA. 
Paragraph  5.b.  is  amended  to  read: 

"b.  Narrows  Temporary  Anchorage: 
Commencing  6:00  a.m.,  until  4:00  p.m., 
4  July  1976  the  area  bounded  by  the  fol- 
lowing coordinates  is  established  as  a 
temporary  anchorage  area  for  boats  and 
spectator  vessels  greater  than  100'  LOA: 
Beginning  at  Latitude  40°38'00"  North, 
Longitude  74''02'24"  West,  thence  to 
Latitude  40°38'00"  North,  Longitude 
74''02'37"  West,  thence  to  Latitude  40°- 
37'21.5"  North.  Longitude  74''02'50" 
West,  thence  to  Latitude  40°36'24" 
North,  Longitude  74°02'30"  West,  thence 
to  Latitude  40''36'29"  North,  Longitude 
74''02'11.5"  West,  thence  along  the 
shoreline  to  the  beginning." 

Issued  at  Governors  Island,  New  York, 
New  York,  on  3  May  1976. 

W.  F.  Rea,  m. 
Commander, 
Third  Coast  Guard  District. 
(PR  Doc.76-13852  PUed  6-12-76;8;45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

I  COD  76-073  A 1 

PORT  OF  NEW  YORK 

Temporary  Local  Regulations 

Puriuant  to  the  authority  contained 
In  33  J.S.C.  1224,  46  U.S.C.  454,  and  33 
CFR  'arts  100  and  160,  Commander, 
Third  Coast  Guard  District  on  April  9, 
1976  ssued  Temporary  Local  Regula- 
tions 1  .ffecttng  navigation  in  the  Port  of 
New  York  during  the  period  July  2  to 
July  5,  1976.  Federal  Register  of  April 
22,1916  (41  FR  16855). 
Subiequently  it  has  been  ascertained 
liore  than  fifty  passenger  carrying 
and  other  spectator  craft  in  excess 
feet  in  length  will  be  in  the  Port 
York  observing  the  Marine  Pa- 
July  4.  This  large  number  of  ves- 
ofer  100'  LOA  cannot  be  accommo- 
in  the  designated  anchorage  west 
Go\iemors  Island. 

illeviate  hazardous  conditions  oc- 
casiored  by  the  unprecedented  large 
numb  T  of  spectator  vessels  anticipated, 
it  Is  d  esired  that  as  many  of  the  larger 
vessel;  as  possible  be  at  anchor.  Com- 
mandi  t.  Third  Coast  Guard  District  has 
amen(  ed  the  Temporary  Local  Regula- 
tions Df  April  9.  1976  to  designate  the 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Notice  of  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Committee 
125,  which  Is  being  utilized  as  an  Advi- 
sory Committee  within  the  meaning  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  wlU  be  held  June 
9-10,  In  Conference  Room  3201,  FAA 
Transpoint  Building,  2100  Second  Street. 
SW.,  Washington,  DC.  20590,  commenc- 
ing at  9:30  a.m.  Agenda  items  incude: 

1.  Approval  of  Minutes  of  the  March  24-25, 

1976  meeting; 

2.  PAA  Status  Report   (National  and  Inter- 

national ) ; 

3.  Report  on  Informal  Coordination  Group 

Meeting  held  April  27,  1976; 

4.  Review  of  leaders'  inputs  for  each  chapter 

of  the  Final  Report;  and 

5.  PERT  Chart  scheduling  assessment. 

Meetings  of  the  RTCA  Special  Com- 
mittee 125  are  open  to  the  public,  subject 
to  space  limitations.  The  public  may  sub- 
mit written  statements  to  and  obtain  ad- 
ditional information  from  the  RTCA  Sec- 
retariat, 1717  H  Street,  NW.,  Washing- 
tlon,  D.C.  20006;  (202)  296-0484.  Oral 
statements  may  be  presented  at  the 
meeting,  subject  to  time  being  available. 

Issued  In  Washington  on  May  7,  1976. 

Hugh  E.  Waterman, 
Designated  Officer. 

(PR  Doc.76-13765  PUed  6-12-76:8:46  amj 
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Federal  Highway  Administration 

BAYONNE  BRIDGE  ET  AL 

Agreement 

As  a  result  of  the  Prehearing  Confer- 
ence held  on  May  4,  1976,  in  the  above- 
styled  matter,  it  was  agreed  among  the 
parties  that:  ^  ^    ., 

1.  Individuals  desiring  to  present  testi- 
mony  for  consideration  by  the  Admin- 
istrative Lew  Judge  may  do  so  by  pre- 
senting such  testimony  in  aflQdavlt  form 
served  upon  all  parties  of  record  by  July 
1,  1976.  These  will  be  accepted  in  evi- 
dence at  the  time  of  the  pubUc  hearing 
without  the  necessity  for  cross-examina- 
tion unless  such  cross-examination  Is 
specifically  requested  by  a  party  in  op- 
position. The  request  for  cross-examina- 
tion will  state  the  name  of  the  witness 
to  be  examined  and  shall  be  made  no 
later  than  July  26,  1976,  with  notice  to 
the  i>arty  to  be  examined. 

2.  Those  who  only  desire  to  make  a 
statement  of  position,  which  Is  not  evi- 
dence, may  do  so  at  the  beginning  of  the 
public  hearing.  Such  statements  will  not 
be  subject  to  cross-examination. 

3.  Petitions  for  leave  to  Intervene  may 
be  filed  on  or  before  June  1,  1976. 

Both  the  statements  of  position  and 
testimony  on  cross-examination  of  spe- 
cifically requested  affiants  will  be  taken 
at  the  beginning  of  the  public  hearing  on 
August  9,  1976. 

The  above-described  procedural  dates, 
along  with  those  already  established  are 
as  follows: 
Petitions   for   Ijeave   to  Intervene,   June   1, 

1976. 
Exchange  of  Affidavits,  Written  Testimony 

and  Exhibits,  No  Later  Than,  July  1,  1976. 
Exchange   of   Rebuttal   Written   Testimony 

and    Exhibits,   If   any.   And   Request   for 

Cross-examination   of   Affiants,    No   Later 

Than,  July  36,  1976. 
Public    Hearing,    Statements    of    Fo&itlon, 

August  9,  1976. 

All  dates  shown  alone,  except  for  hear- 
ing, are  postmark  dates.  That  is,  this 
order  has  been  complied  v,-ith  if  the  party 
submits  Its  documents  postmarked  no 
later  than  Jvme  1,  1976,  July  1,  1976,  and 
July  26,  1976,  as  appropriate. 

Attached  as  Appendix  A  Is  a  service 
list  current  as  oi  this  date. 

Dated  the  11th  day  of  May,  1976. 

John  E.  Faulk, 
Administrative  Law  Judge. 

Attachment  A 

Honorable  Peter  A.  Peyser,  House  of  Repre- 
sentatives, Washington,  D.C.  20516. 

Mr.  Stanley  D.  Ver  Nooy,  241  Larch  Avenue, 
Bogota  New  Jersey  07603. 

Matthew  J.  Derham,  Chairman,  AAA  Clubs  of 
New  Jersey,  1  Hanover  Road,  Plorham  Park, 
New  Jersey  07932. 

Joseph  Lesser,  Esquire.  Port  Authority  of 
New  York  and  New  Jersey,  One  World 
Trade  Center,  New  York,  New  York  10048. 

Honorable  Matthew  Feldnaan,  Majority 
Leader,  New  Jersey  Senate,  790  Grange 
Road,  Teaneck,  New  Jersey  07666. 

Myron  B.  Wolf,  Executive  Director,  National 
CouncU  of  Salesmen's  Organizations,  Inc.. 
127    John    Street,    New    York,    New    York 

10038. 
Honorable  Linda  Wlnikow,  New  York  Senate, 
Albany,  New  York  12224. 


NOTICES 

Albert  B.  Lamb.  Jr.,  MJ3..  161  Port  Washing- 
ton Avenue.  New  York,  New  York  10032. 

Honorable  Benjamin  A.  OUman,  House  of 
Representatives,   Washington.  D.C.   20616. 

Diana  W.  Rivet,  County  Attorney,  The  Coun- 
ty of  Rockland.  County  Office  Building,  11 
New  Hempstead  Road,  New  City,  New  York 
10956. 

Frank  J.  BlondoUllo,  D.D.S.,  Councilman  at 
Large,  City  Council  of  New  York,  6  Keegans 
Lane,  SUten  Island,  New  York,  10308. 

Honorable  Albert  Bursteln,  Assemblyman. 
New  Jersey  Senate,  26  .!oumal  Square, 
Jersey  City,  New  Jersey  07306. 

Honorable  Byron  Baer,  Assemblyman,  New 
Jersey  Senate,  420  Lantana  Avenue.  Engle- 
wood.  New  Jersey  07632. 

Jeffrey  C.  Cohen,  Esquire,  Vice  President, 
Citizens  for  Clean  Air.  Inc.,  26  Broad  Street, 
New  York,  New  York  10004. 

Lawrence  Berman,  Esquire,  Tranaway  Inter- 
national Corp.,  747  Third  Avenue,  38th 
Floor,  New  York,  New  York  10O17. 

Robert  N.  Rlckles,  P.E.,  Ph  D.,  Executive  Di- 
rector, Institute  for  Public  Trans.,  211  East 
43rd  Street,  New  York.  New  York  10017. 

Rueben  Oroes,  Esquire,  30  Bay  Street,  Second 
Floor,  Staten  Island,  New  York  10301. 

Ms.  Tonl  L.  Ooldfarb,  263  Pine  Street,  Tea- 
neck,  New  Jersey  07666. 

Thaddeus  Baczkowskl,  Esquire,  New  Jersey 
Motor  Truck  Assoc,  Benedict  and  Orban, 
The  Castle,  433  River  Road,  Highland  Park, 
New  Jersey  08904. 

Mr.  Charles  J.  Murphy,  Automobile  Club  of 
New  York,  28  East  78th  Street,  New  York, 
New  York  10021. 

Mrs.  JuUa.  P.  Lamb,  301  Lydecker  Street, 
Englewood,  New  Jersey  07631. 

Honorable  John  M.  Murphy,  House  of  Rep- 
resentatives, Washington,  D.C.  20516. 

Mr.  Oeorge  W.  Hofmann,  166  Lafayette  Ave- 
nue, Chatham,  New  Jersey  07928. 

Ms.  Phoebe  Hahn,  964  Mo\mtain  Avenue, 
Berkeley  Heights.  New  Jersey  07922. 

Mr.  Boy  E.  Frenzke,  706  Ellington  Road, 
Rldgewood,  New  Jersey  07460. 

Mr.  Sol  Well,  18  Linderwood  Court,  Washing- 
ton Township,  Westwood,  New  Jersey  07676. 

Francis  A.  Mulhern,  Esquire,  Deputy  General 
Counsel,  Port  Authority  of  New  York  and 
New  Jersey,  One  World  Trade  Center,  New 
York,  New  York  10048. 

Brian  T.  Ketcham,  P.E..  Vice  President  ft 
Staff  Engineer,  Citizens  for  Clean  Air,  Inc., 
25  Broad  Street,  New  York,  New  York, 
10004. 

Mr.  Jamee  J.  Stapleton,  Assistant  Chief 
Counsel  for  Motor  Carrier  and  Highway 
Safety  Law,  Federal  Highway  Transporta- 
tion, Department  of  Transportation,  Wash- 
ington, D.C.  20590. 

Mr.  Oerald  M.  Tlerney,  Office  of  Chief  Coun- 
sel, Federal  Highway  Administration.  De- 
partment of  Transportation,  Washington, 
D.C.  30690. 

[FR  Doc.76-14095  FUed  5-12-76;8:45  am) 


Federal  Railroad  Administration 

CAPITAL  NEEDS  STUDY 

Guidelines  for  Submission  of  the  Delayed 
Capital  Expenditures 

1.  General.  Section  504(a)  of  the  Rail- 
road Revitallzation  and  Regulatory  Re- 
fom  Act  of  1976  (Pub.  L.  No.  94-210) 
("Act")  provides  that  each  Class  I  rail- 
road (other  than  a  railroad  subject  to 
reorganization  pursuant  to  ttie  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended,  45  U.S.C.  701  et  seq.),  as  des- 
ignated by  the  Interstate  Commerce 
Commission  ("KX:"),  shall  submit  to 
the  Secretary  of  Transportation  within 
180  days  after  the  date  of  enactment 
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(August  3,  1976),  a  full  and  c<Mnplete 
statement  (1)  of  such  railroad's  deferred 
maintenance  and  delayed  capital  ex- 
penditures as  of  December  31,  1975,  and 
(2)  of  the  projected  amounts  of  &ppTO- 
priate  msdntenance  to  be  performed  and 
capital  expenditures  to  be  made  for  Its 
facilities  during  each  of  the  years  1976 
through  1985.  On  April  13.  1976,  there 
was  published  In  the  Feokral  Registxe 
(41  Fed.  Reg.  15439)  a  document  entitled 
"Guidelines  for  Submission  of  Deferred 
Maintenance  Statement."  That  docu- 
ment indicated  that  the  information  re- 
quired by  section  504(a)  of  the  Act 
should  be  submitted  in  three  p&xts:  (1) 
deferred  maintenance  as  of  December  31, 
1975,  (2)  delayed  capital  expenditures  as 
of  December  31,  1975,  and  (3)  projected 
maintenance  and  capital  -expenditures 
for  each  of  the  years  1976  through  1985. 
It  also  provided  a  format  for  the  sub- 
mission by  each  Class  I  railroad  of  the 
deferred  maintenance  information  re- 
quired as  the  first  part.  The  second  part, 
delayed  capital  expenditures,  is  to  be 
submitted  pursuant  to  the  format  set 
forth  hetein. 

2.  Purposes  and  Applicability.  These 
guidelines  are  Issued  to  ensure  that  all 
Class  I  railroads  that  are  required  by 
section  504(a)  of  the  Act  to  prepare  and 
submit  a  statement  of  their  delayed  capi- 
tal expenditures  foUow  a  standard  for- 
mat. 

3.  Format  for  Submission  of  Delayed 
Capital  Expenditures.  For  the  purposes 
of  these  guidelines,  delayed  capital  ex- 
penditures shall  include  all  projects  f» 
which  capital  expenditures  have  been 
delayed  as  of  December  31,  1975  due  to 
capital  and  financial  limitations  and 
which  the  railroad's  management  has 
determined  and  still  finds  to  be  (a) 
profitable  (submit  the  methodology  for 
computing  the  proniability  threshold 
used  to  determine  such  projects;  for  ex- 
ample, if  a  level  of  25  percent  internal 
rate  of  return  was  used,  indicate  why 
the  25  percent  level  was  chosen  and 
how  internal  rate  of  return  Is  computed) 
and  desirable  or  (b)  necessary  to  assure 
compliance  with  Federal.  State,  and  local 
health,  safety,  or  environmental  stand- 
ards. Each  Class  I  railroad  shsJJ  submit 
to  the  Federal  Railroad  Administration 
on  or  before  August  3,  1976.  a  list  of  siich 
projects  Identifying  them  as  falling 
within  category  (a)  or  (b)  above,  or  both. 
The  projects  shall  be  further  identified 
by  the  following  project  categories:  (1) 
yards'  and  terminals;  (2)  freight  cars  by 
car  type;  (3)  locomotives  by  general 
service  category;  (4)  shops;  (5)  engine- 
houses;  (6)  communications  and  signals; 
(7)  computers;  (8)  line  relocation  and 
construction;  (9)  bridges;  (10)  timnels; 
and  (11)  other.  The  list  should  encom- 
pass all  of  those  facilities,  as  defined  in 
section  501(3)  of  the  Act.  not  covered 
in  the  railroad's  deferred  maintenance 
statement  provided  earlier. 

For  each  project  the  following  infor- 
mation shall  be  provided: 

(1)  Location,  if  appropriate; 

(2)  Its  total  cost  in  Fourth  Quarter 
1975  dollars,  with  the  capital  and  ex- 
pense portions,  as  determined  by  the 
ICC's  Uniform  System  of  Accounts  for 
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Railroad  Companies,  broken  out  sepa- 

(3)  The  period  of  time  required  for 
completion  of  the  project;  and 

(4)  The  major  benefits  to  be  derived 
therefrom. 

4.  Submission  of  Section  504(a)  State- 
ments. Information  submitted  pursuant 
to  these  guidelines  should  be  addressed 
to  Mr.  James  L.  Newkirk,  Chief,  Rail- 
road Development  Division,  OfQce  of  Pol- 
icy and  Program  Development,  Federal 
Railroad  Administration,  Room  5100,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  He  can  be  reached  at  (202)  426- 
0T71  to  answer  any  questions  regarding 
these  guidelines  and  the  statements  re- 
quired by  section  504(a). 

(Section   5(M(a),   Pub.   L.  94-210.   45  U.S.tt. 
aa4(a)) 

Issued  in  Washington,  D.C.  on  May  10, 
1976. 

Asaph  H.  Hall, 
Administrator. 

(FR  Doc  7&-13966  PUed  5-12-76.8:45  am] 


NOTICES 

^^IGHWAY  SAFETY  PROGRAM 

Amen<  Iment  of  Qualified  Products  List  of 
Evide  itial  Breath  Measurement  Devices 

•  Tie  purpose  of   this  notice  is  to 
amend  the  Qualified  Products  List,  issued 
November  21.  1974   (39  FR  41399)   and 
August  5.  1975  (40  FR  33484). 
devices  which  have  t>een  found   to 
under  the  Standard  for  Devices 
5ure  Breath  Alcohol   (November 
(38  FR  30459) )  and  which  there- 
be   purchased   with   Federal 
LUider  the  Highway  Safety  Act, 
89-564,  80  Stat.  731,  23  U.S.C.  402, 


nay 


amended 
of 

qualify 
to  Me4^ 
5.  1973 
fore 
funds 
Pub.  L 
403.  • 

In 
uremerit 
of  devices 
ber 

two  detices 
S-11 
Breath 


Breath 


National  Highway  Traffic  Safety 
Administration 

(Docket  75-29;  Notice  2] 

MOTORIZED  BICYCLES 

Comment  Closing  Date 

This  notice  establishes  a  closing  date 
of  June  15.  1976,  for  comments  In  re- 
sponse to  Docket  75-29;  Notice  1,  Motor- 

On  November  28.  1975.  the  Naticmal 
Highway  Traffic  Safety  Administration 
(NHT8A)  published  in  the  Federal  Reg- 
ister a  request  for  comments  concerning 
the  safety  aspects  of  motorized  bicycles 
commonly  known  as  mopeds  (40  FR 
55375) .  No  comment  closing  date  was  set 
forth  at  the  time  the  notice  was  issued. 
Because  the  NHTSA  now  desires  to  en- 
sure that  those  consulting  the  docket 
may  be  aware  of  of  the  views  of  all  inter- 
ested groups.  It  has  determined  to  es- 
tablish a  closing  date  of  June  15, 1976  for 
comments  to  Docket  7529;  Notice  1. 

Persons  interested  In  commenting  on 
the  subject  are  invited  to  submit  their 
views  In  writing  to  the  Docket  SectlMi, 
National  Highway  TraCttc  Safety  Admin- 
istration, Room  5108,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  Reference 
should  be  made  to  Docket  Number  75-29. 
Comm^its  filed  after  the  comment  clos- 
ing date  will  be  placed  in  the  appnjpri- 
ate  docket,  but  may  not  be  Included  In 
the  analysis  of  docket  submissions. 

(Sec.  101.  Pub.  L.  89-S«4,  80  Stat.  731;  23 
Va.C.  402;  delegations  at  49  CFR  1.50(b)  and 
40  CFR  501.8(d).) 

Issued:  May  10, 1976. 

_  Fred  W.  Vktter,  Jr., 

Associate  Administrator 
for  Traffic  Safety  Programs, 

[VR  Doc.7»-13971  FUed  S-ia-T6;8:4S  am] 


accordance  with  the  Breath  Meas- 
Standard,  semi-annual  testing 
was  conducted  during  Septem- 
December  1975.  At  tliis  testing 
not  on  the  previous  lists,  the 
Tester  and  the  Alert  J3AD 
Tester  (battery  powered) ,  met  all 
perforiiiance  requirements,  including 
those  fpr  Mobile  Evidential  Breath  Test- 
ers. Orte  device,  the  Gas  Chromatograph 
Intoxirieter  Mark  IV.  which  did  not  pre- 
viously meet  the  requirement  for  Mobile 
Breath  Testers,  now  meets  those  require- 
ments IS  well.  To  reflect  this,  the  QuaU- 
fled  Products  List  Is  hereby  amended  to 
read  a;  follows: 


QtrALIFIEO   PBODUCTS   hist 

The  luallfled  products  meeting  all  per- 
formanse  requirements,  Including  those  for 
KlobUe  evidential  Breath  Teeters,  are  as  fol< 
lows,  lifted  alphabetically  by  manufactxirer: 

Device  and  Manufactxjrkr 

1.  Alert  J3AD  Breath  Tester  (battery 
powere*  I )  — Borg- Warner  Corporation,  De« 
Plalnes  Illinois 

2.  S-Ll  Breath  Tester — ^Borg-Warner  Cor- 
poratlo  1,  Des  Plalnes,  Illinois. 

AJco-Iimlter — Energetics  Science.  Inc., 
New  Yc  rk.  New  York. 

4.  Oiis  Chronuttograpb  Intoximeter  Mark 
IV— Ini  oximeters.  Inc..  St.  Louis.  Mlssourt. 

6.  Mirk  II  Oas  Chromatograph — Intoxl- 
meters,  Inc..  St.  Louis.  Missouri 

6.  lEtoxllyzer  Model  4011 — Omicron  Sys- 
tems C>rp.,  PaUo  Alto,  California. 

7.  Bteathalyzer  Models  900A,  1000 — Smith 
ft  Wesson  Electronics  Co.,  Eatontown,  New 
Jersey. 

8.  R^adMlde  Breath  Teeter — U.S.  Dept.  of 
Transp  >rtatlon,  Washington.  D.C 

The   qualified  products  meeting  all  per 
formanjce  requirements,  excluding  those  for 
Mobile  I  Evidential  Breath  Testers,  are  as  fol- 
lows, 11 3ted  alphabetically  by  manufacturer: 


1. 
tronlca 

2. 
meters^ 

3 


Aco- 


(FB 


Devick  and  Manufactures 


Elec- 


-Tester  Model   600 — Decatur 
Decatur,  lUinola. 
P^oto-Electronlcs  Intoximeter — ^Intoxl- 
Inc,  St.  Louis,  Missouri. 
.  Albo-Analyzer  Model  1000 — Luckey  Lab- 
ofatorl»s.  Inc.,  San  Bernadino.  California. 

(23  UiLC.  402.  403) 

Issiisd  on  May  10, 1976. 

Prkb  W.  Vitter.  Jr., 
Associate  Administrator. 
Traffic  Safety  Programs. 
boo  78-13972  FUed  5-ia-76;8:45  am] 


AMERICAN   REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

NATIONAL  BICENTENNIAL  MEDAL 

Sales  Outside  the  Continental  United  States 

The  American  Revolution  Bicentennial 
Administration  under  specific  authority 
of  Congress  has  designed  and  offered  for 
sale  January  1,  1976  the  official  national 
commemorative  of  the  Bicentennial — the 
National  Bicentennial  Medal.  The  Ameri- 
can Revolution  Bicentennial  Administra- 
tion would  like  everyone  to  have  the  op- 
portunity to  acquire  this  official  national 
commemorative  of  the  Bicentennial.  The 
medals  are: 


SoUdgold (0.000 fine)  »-in  $4,000 

Solid  gold  (proof  quality).  (0.900  fine)  IMe-iti  400 

diameter. 

Quarter  si»  8oUd  gold    (0.900  One)  0.906-i»  100 

(proof  Quality).  diameter. 

Sterling  silver  (anUqued).  3-in  diameter IM 

Sterling  silver   (proof    l^-in  diameUr 85 

quality). 

Gold  electroplated  bronze do. 15 

Bronze do... ' 


It  would  be  highly  desirable  to  market 
the  National  Bicentennial  Medal  abroad 
and  the  American  Revolution  Bicenten- 
nial Administration  would  like  ofifers 
from  marketing  organizations  with  cap- 
acity to  sell  in  international  markets. 

The  American  Revolution  Bicenten- 
nial Administration  will  discoimt  medals 
in  lots  of  100  at  15%  and  permit  add  on 
costs  to  compensate  for  additional  costs 
such  as  import  duties  and  shipping.  The 
American  Revolution  Bicentennial  Ad- 
ministration may  consider  offers  for  ex- 
clusive sales  rights  in  specified  areas 
when  determined  to  be  in  the  best  inter- 
ests of  the  Americsm  Revolution  Bicen- 
tennial Administration. 

Send  inquiries  to:  Henry  v.  Z.  Hyde. 
Jr..  Director  of  Commemorative  Sales 
ARBA.  2401  E  Street  N.W.,  Washington. 
D.C.  20276.  Phone:   (202)   634-1971. 

John  W.  Warnbr, 
Administrator. 

May  6,  1976. 

[FRDoc.76-139ei  Piled  5-12-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-6-28  Docket  26494  Agreement 
C.A3.  26465  R-1  and  R-3;  Agreement 
C.A.B.  25513;  Agreement  CAB.  95614  R-1 
through  R-3;  Agreement  CAB.  25516  R-1 
and  R-2;  Agreement  CA.B.  25562;  Agree- 
ment O.A3.  25663  E-2  through  a-6;' 
Agreement  CJi.B.  25626  Docket  27573; 
Agreement  CAJB.  26465  R-2,  R^,  R-6.  R-7; 
Agreement  CAB.  26517;  Agreement  CA3. 
25669  Docket  27813;  Agreement  C.A.B. 
25563  R-1,  R-7,  R-«l 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fare  and  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautic*  Board 
at  its  office  in  Washington,  D.C.  on  th«  , 
10th  day  of  May,  1976. 
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Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreements,  adopted  either  by  mail  vote 
or  at  the  Composite  Passenger  Traffic 
Conference  at  Cannes,  have  been  as- 
signed the  above  CJ^.B.  agreement  num- 
bers. They  variously  propose  3  percent 
fuel-related  rate  and  fare  increases  in 
most  geographical  regions. 

Since  their  filing,  a  number  of  the 
above- referenced  agreements  have  either 
expired  on  their  owii  terms  or  have  been 
superseded  by  new  agreements  now  be- 
fore the  Board.  Accordingly,  we  will  treat 
as  moot  and  as  requiring  no  further  ac- 
tion, those  agreements  which  have  ex- 
pired, namely.  Agreements  C.A.B.  25465. 
R-1  and  Rr-3:  C-A.B.  25513;  C.A.B.  25514, 
R-3:  CJV.B.  25516,  R-1  and  R-2;  C.A.B. 
25562;  and  CJlS.  25626  which  concern 
South  Pacific,  Intra-Pacific.  U.S.-Mexico, 
and  JT23/123  passenger  fares.  We  will 
disapprove  the  proposed  3  percent  in- 
creases in  U.S.-South/Central  America 
and  U.S.-Caribbean  passenger  fares, 
(Agreement  C.A.B.  25514,  R-1  and  R-2), 
because  that  agreement  has  been  super- 
seded by  separate  agreements  which  in- 
corporate the  3  percent  increases  and 
which  have  been  approved  by  the  Board.' 
The  agreement  proposing  a  3  percent  in- 
crease in  North/Central  Pacific  cargo 
rates  (Agreement  C.A.B.  25465,  R-6)  has 
been  superseded  by  a  new  agreement  for 
May  1.  1976  effectiveness,  which  is  still 
pending  before  the  Board.  Accordingly. 
we  will  herein  defer  action  on  the  3  per- 
cent Increase  in  North/Central  Pacific 
cargo  rates  and  related  agreements. 

We  have  before  us  agreements  pro- 
posing 3  percent  fuel -related  increases 
in  cargo  rates  between  the  United  States 
and  (1)  points  in  the  Western  Hemi- 
sphere (Mexico/Caribbean/South/Cen- 
tral America)  and  (2)  over  the  South 
Pacific;  and  (3)  between  American 
Samoa,  on  the  one  hand,  and  other 
points  in  the  Pacific  and  points  in  TC2 
on  tlie  other  hand.'  An  additional  agree- 
ment permits  renegotiation  of  first-class 
fares  within  the  Western  Hemisphere  in 


'  See  Order  76-4-145,  April  27.  1976,  and 
Order  76-6-7.  May  6.  1976  approving  new 
U.S. -South/Central  America  and  U.S. -Carib- 
bean passenger  fare  structures,  respectively. 

'  The  cargo  rate  increases  would  remain  in 
effect  through  September  3().  1976. 


the  event  a  carrier  introduces  supersonic 
aircraft  in  the  area,  permits  application 
of  various  UJ3./Canada-Caribbean  pro- 
motional fares  during  April  1976  and 
specifies  two  new  GIT  fares  in  Cuba- 
South/Central  America  markets. 

American  Airlines,  Inc.  (Americap), 
Braniff  Airways,  Inc.  (Branlff) ,  Eastern 
Air  Lines,  Inc.  (Eastern),  and  Pan 
American  World  Airways,  Inc.  (Pan 
American)  have  submitted  economic 
justification  in  support  of  the  South  Pa- 
cific and  Western  Hemisphere  rate 
increases. 

In  general  comments  relating  to  all 
areas.  Pan  American  states  that,  while 
the  increases  were  partially  triggered  by 
the  announced  increase  in  crude  oil 
prices  last  fall,  there  is  also  an  attempt 
to  offset  other  recently  experienced  cost 
increases.  The  carrier  maintains  that  its 
own  fuel  prices  continue  to  escalate  and 
have  more  than  tripled  since  late  1973; 
that  past  fuel -related  and  other  rate  and 
fare  increases  have  failed  to  fully  com- 
pensate carriers  for  fuel  or  other  cost 
increases;  that  any  recovery  of  cost  in- 
creases has  lagged  from  3  months  to  one 
year;  and  that  it  was  against  this  back- 
ground of  inadequate  cost  recovery  and 
the  overall  severe  and  precarious  finan- 
cial position  of  many  carriers  that  the 
senior  executives  of  LATA  carriers,  meet- 
ing in  Oslo  and  Stockholm  in  Septem- 
ber 1975,  realized  that  the  latest  crude 
oil  price  increase  had  to  be  treated  in 
a  stronger,  more  expedited  fashion  and 
requested  issuance  of  the  mail  votes 
which  resulted  in  the  Instant  agreements. 

All  of  the  four  carriers  providing  West- 
em  Hemisphere  cargo  services,  except 
Eastern,  contend  that  the  proposed  3  per- 
cent increases  are  Justified,  not  only  by 
rising  fuel  costs,  but  also  by  inflation  In 
other  items  of  cost  such  as  labor  and 
landing  fees.  All  the  carriers  forecast 
rates  of  return  on  investment  below  the 
Board's  12  percent  benchmark  even  with 
the  proposed  increases  with  the  excep- 
tion of  Pan  American  for  its  scheduled 
cargo  operations  to  both  Mexico  and 
South  America. 

In  the  South  Pacific,  Pan  American, 
the  only  U.S.  cargo  aperz.U)T  in  the  area, 
contends  that  the  proposed  3  percent 
fuel-related  increase  is  justified  in  terms 
of  soaring  fuel  and  labor  costs  as  well  as 
by  increased  landing  fees.  The  carrier 
forecasts  a  return  on  investment  of  21.95 
percent  and  23.95  percent,  respectively, 
under  present  and  proposed  cargo  rates 
for  the  year  ending  September  1976. 

Upon  full  consideration  of  the  agree- 
ments, the  carriers'  Justifications  and 
other  relevant  matters,  the  Board  has 


decided  to  approve  the  increases  pro- 
I>osed  in  U.S.-Caribbean  cargo  rates  amd 
to  disapprove  the  increases  in  SouUi 
Pacific.  UJS.-Mexico,  and  U.S.-South 
Central  American  cargo  rates. 

While  the  instant  agreements  were 
negotiated  against  the  background  of  a 
10  percent  increase  in  crude  cU  prices,  all 
of  the  carriers,  except  Eastern,  contend 
the  increases  are  warranted  in  terms  of 
total  cost  increases.  The  Board  agrees 
that  requests  for  revenue  increases 
should  be  considered  on  the  basis  of  all 
costs  in  a  particular  ratemaking  area  and 
has  considered  the  instant  increases  in 
terms  of  the  carriers'  overall  revenue- 
cost  experience,  including  contractual 
cost  increases,  as  adjusted  to  reflect  fuel 
costs  reported  to  the  Board  through 
December  1975.  As  shown  in  the  at- 
tached appendix,*  the  adjusted  carrier 
data  Indicate  that  the  carriers'  compo- 
site return  on  Investment,  with  the  pro- 
posed increases,  will  be  significantly 
below  the  Board's  12  percent  return 
guideline  for  U.S.-Caribbean  cargo  serv- 
ice and,  accordingly,  we  conclude  that 
this  increase  is  warranted.  However,  in 
the  case  of  U.S.-South/Central  America, 
U.S.-Mexico  and  South  Pacific  cargo 
services,  the  carrier  data  indicate  compo- 
site returns  in  substantial  excess  of  the 
BtMird's  benchmark.*  Therefore,  we  will 
disapprove  the  rate  increases  proposed  in 
these  areas. 

At  this  point,  we  reiterate  our  posi- 
tion that  with  the  levellng-off  of  the  rate 
off  fuel  price  Increases,  carrier  recourse 
to  fuel-related  revenue  increase  agree- 
ments is  no  longer  warranted.  The  Board 
will  expect  any  future  Increases  In  rates 
and  fares  to  be  premised  on  the  carriers' 
system  need  and  ad  hoc  agreements  re- 
lated to  particular  elements  of  cost  will 
not  be  considered. 

The  Board,  acting  pursuant  to  sections 
102, 204(a)  and  412  of  the  Act,  makes  the 
following  findings : 

1.  It  Is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ments as  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previously 
Imposed  by  the  Board : 


■Appendix  filed  as  part  of  the  origimO 
document. 

« In  view  of  Branlff's  minimal  cargo  reve- 
nues in  Its  U.S.-Mexico  service,  the  carrier 
cannot  be  considered  a  viable  competitor  In 
this  market.  Accordingly,  Branlff's  cargo  op- 
erations are  not  considered  In  determining 
the  carriers'  revenue  need  for  cargo  services 
in  the  U.S.-Mexico  market. 
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CAB 


UTJk. 


)I(1T. lOOdUn  NOXJOMd  (to  th«  •xtont  U  wooi  I  Incre— i  United  BUtw-Cvib- 


CAB 


lATA 
Na. 


Title 


Fares - 


R-L OOlnn        EXPEDITED  Special  TCI  Escape  for 

ofSerrioe. 
B-I OTObb        EXPEDITED    TCI    Eicnrsioo 

be«n/Venezuela  and  within  Caribtx>an 
K-t  .     ...  OeOL  EXPEDITED  TCI  10-Day  IndividuaJ 

Statea-Bernmda/Babamaa/Caribbean  ( 
R-« OBtt  EXPEDITED  TCI  14-Day  Group  I 

Antillea  (Amending). 


1  irst-Class  Fares  and  Conditions 


V  S  A/Mexico-Bermuda/Carib- 
( A.mendiDg). 

InclasiT»-Toiir  Fares— United 
.Amendinc). 
nc  uslve-Tour  Fares  Netherlands 


2.  It  Is  not  found  that  the  following  resolutions 
as  Indicated  luid  which  have  indirect  appUcatior 
by  the  Act.  are  adverse  to  the  public  Interest  or  l|i 


A^iee 
meot 
CAB 


I  ATA  resolution 


2SMi: 
B-7 JTI2(MaU  879)003dd. 


CAB 


lATA 


Title 


B-S. 


B-Sl. 


07M  EXPEDITED  TCI  21-Day  Excursion 

bean  (Amending). 
OeOp  EXPEDITED  TCI  lOflt-Daylndividu  a 

and  Becmuda/Bahamaa/Caribbean  (Ajfending) 


3.  It  Is  found  that  the  following  reso- 
lutions, incorporated  in  the  agreements 
as  indicated,  are  adverse  to  the  public 
interest  and  in  violation  of  the  Act  inso- 
far as  they  would  apply  in  air  transpor- 
tation to/from  American  Samoa: 


NOTICES 


AppHMtiea 


Appikatioa 


Incorporated  in  the  agreements 
in  air  transportation  as  defined 
violation  of  the  Act: 


AppUcation 


..  1/2  South 
Atlantic 


AppUeatkm 


Farea  Canada-Bermndaj'Carib- 
Inclusive-Tour  Fare*  Canada 


Accordingly.  It  is  ordered.  That:  1. 
Those  portions  of  Agreements  CA.B. 
25465,  CAB.  25517,  and  CAS.  25563  set 
forth  in  finding  paragraphs  one  and  two 
above  be  and  hereby  are  approved,  sub- 
ject, where  applicable,  to  conditions  pre- 
viously imposed  by  the  Board; 

2.  Those  portions  of  Agreements  CA..B. 
25465  and  CAB.  25569  set  forth  in  find- 
ing paragraph  three  above  be  and  hereby 
are  disapproved  insofar  as  they  would 
apply  in  air  transportation  to/from 
American  Samoa ; 

3.  Those  portions  of  Agreements  C.AJB. 
25465,  CAJB.  25514,  and  C-A.B.  25517  set 
forth  in  finding  paragraph  four  above  be 
and  hereby  are  disapproved ; 

4.  Action  on  Agreements  CA.B.  25465, 
R^  and  CJVJB.  25569  be  and  hereby  is 
deferred  insofar  as  they  would  apply  In 
air  transportation  to/ from  Guam; 

5.  Action  on  Agreement  C-A.B.  25465, 
R-6  be  and  hereby  is  deferred;  and 

6.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  CA.B.  25563  set  forth  In  find- 
ing paragraph  five  above. 

This  order  wlU  be  published  In  the 
Federal  Registeil 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc*7fr-14020  PUed  6-12-76;8:45  am] 


4.  II  is  found  that  the  following  reso- 
lution i,  incorporated  in  the  agreements 
as  indicated,  are  adverse  to  the  public 
intere  it  and  in  violation  of  the  Act  inso- 
far as  they  would  apply  in  air  transpor- 
tation as  defined  by  the  Act: 


Aj^eement 
CAB 


lATA  resoiutioo 


AppUcatioQ 


Agreemi  nt 
CAI 


»W5: 

B-4 300OIan  461)0(Bd<l 8. 

aSMB JT23(Mail372)003dd,JT12»     2/S;  V2/1. 

(MiiU  TSTXXBdd. 


2S4«S: 

B-2.. 


Agreement 
CAB 


lATA 
No. 


Tltl* 


2&514: 
R-1 
B-2 


003dl 
„.  0O3dU 


EXPEDITED  General  Increana  in  1 
EXPEDITED  General  Increases  in  1 


Pa  senger 
Pa  senger 


Agreement  CAB 


lATA  resolut  on 


J6S17  100  (Mail  800)  003dd  (to  the  eiUnt  it 

Mexico  and  Uoiled  States-South/Cenl  al 


5.  It  Is  not  found  that  the  following  resolutions 
25563  as  Indicated,  affect  air  transportation  wlthjn 


Agreement 
CAB 


lATA 
No. 


Title 


2S6«3: 

R-7. 


R-«.. 


0e4U  EXPEDITED    TCI    5/21-Day     O 

Panama-Havana  (New). 
064T  EXPEDITED  TCI  6/21-Day  Group 

vana  (New). 


lATA  resolution 


Application 


...  JT3I(MaU  297)0O3dd 3/1  Sooth 

Pacific 


Application 


Fares  (New) 1  (Long-Hani). 

Fares  (New) 1  (Caribbean). 


AppUcatloo 


otild  increase  United  States- 
Ameilca  cargo  rates). 


incorporated  in  Agreement  C.A.B. 
the  meaning  of  the  Act: 


AppUcstion 


rou|)  ■  Inclusive-Tour    Fares— Lima/ 
1  nclusive-Tour  Fares  to/from  Hsr 


[Order  76-5-21  Docket  21162] 

OHIO/ INDIANA  POINTS  NONSTOP 
SERVICE   INVESTIGATION 

Order  Granting  Consolidation  and  Denying 
Petitions  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
7th  day  of  May,  1976. 

By  Order  69-7-32,  July  7,  1969,  the 
Board  instituted  the  Ohio/Indiana  Points 
Nonstop  Service  Investigation,  Docket 
21162,  to  consider  the  need  for  first  com- 
petitive nonstop  service  between  (a) 
Cincinnati,  Columbus.  E>ajrton,  and  In- 
dianapolis, on  the  one  hand,  and  Phila- 
delphia and  Los  Angeles,  on  the  other, 
and  (b)  Indianapolis,  on  the  one  hand, 
and  Cleveland  and  Pittsburgh,  on  the 
other.'  By  Order  70-2-1 ,  February  2,  1970, 
a  number  of  applications  were  consoli- 
dated with  Docket  21162,  to  the  extent 
that  they  requested  authority  within  the 
scope  of  the  issues  in  the  proceeding.*  By 

Docket 

Allegheny  Airlines,  Inc 21250 

American   Airlines,   Inc 21247 

Continental  Air  Lines,  Inc 21252 

Delta  Air  Lines,  Inc 21244 

Eastern  Air  Lines,  Inc 21248 

Mohawk  Airlines.  Inc 21253 


1  Order  70-2-1  amended  the  scope  of  tha 
proceeding  by  substituting  "Los  Angelea- 
Ontarlo-Long  Beach"  for  "Los  Angeles." 

»  They  were,  as  follows : 
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Docket 

National  Airlines,  Inc 21208 

North  Central  Airlines,  Inc 21264 

Nwthweet  Airlines,  Inc 21245 

Ozark  Air  Lines,  Inc 21242 

United  Air  Lines,  Inc 21243 

Order  76-2-34,  February  11,  1976,  the 
Board  set  the  Instant  investigation  for 
hearing  and  provided  a  time  frame  for 
the  filing  of  motions  to  consolidate  and 
petitions  for  reconsideration.' 

TWA  has  filed  a  Motion  to  Dismiss  all 
applications  and  terminate  the  proceed- 
ing. In  support  of  its  motion,  TWA  states, 
in  pertinent  part,  that  the  instant  pro- 
ceeding was  instituted  in  1969  and  that 
during  the  Intervening  years  traffic 
growth  rates  have  declined  drastically; 
that  the  ten  markets  at  issue  In  this 
Investigation  are  not  large  markets  when 
measured  In  terms  of  the  ca^>acity  in 
today's  aircraft;  and  that  the  four  long- 
haul  markets  (Los  Angeles-Cincinnati. 
Los  Angeles-Columbus,  Los  Angeles-Day- 
ton, and  Los  Angeles-Indianapolis)  are 
small  for  competitive  nonstop  service  and 
the  traffic  in  those  markets  is  well  ac- 
commodated on  a  single-carrier  basis. 

Answers  opposing  TWA's  motion  were 
filed  by  the  Cincinnati  Parties;  the  In- 
dianapolis Airport  Authority;  the  City 
of  Dayton  and  the  Dasrton  Area  Cham- 
ber of  COTimerce;  the  City  of  Philadel- 
phia and  the  Greater  Philadelphia 
Chamber  of  Commerce;  Allegheny; 
American;  and  the  Bureau  of  Operating 
Rights. 

Allegheny  has  filed  a  petition  for  re- 
consideration requesting  the  Board  to 
restructure  this  proceeding.  Allegheny 
states  that  the  case  as  presently  con- 
stituted Involves  three  different  types  of 
Issues  (the  Ohlo/Indlana-Phlladelphia 
markets,  the  Ohlo/Indlana-Los  Angeles 
markets,  and  the  Plttsburgh-Indianap- 
olls/cneveland  markets) .  Allegheny  sug- 
gests that  the  Pittsburgh-Indianapolis/ 
Cleveland  Issues  should  be  set  down  as 
a  separate  proceeding  and  that  similar 
treatment  could  logically  be  accorded  the 
four  Ohlo/Indiana-Philadelphia  mar- 
kets. Allegheny  states  that  the  primary 
focus  in  this  case  would  necessarily  be  on 
the  long-haul  west  coast  routes  thus  sub- 
ordinating and  delaying  disposition  of 
the  short-haul  issues,  which  according  to 
Allegheny  can  easily  be  heard  on  a  sep- 
arate basis. 

Allegheny's  petition  Is  opposed  by  the 
Cincinnati  Parties,  Ozark,  Western,  and 
the  Bureau.  The  petition  is  supported  by 
Delta  which  indicates  that  it  prefers  to 
have  Its  Indianapolis-Cleveland  applica- 
tion heard  separately;  by  North  Central 
which  supports  Allegheny's  petition  inso- 
far as  Allegheny  suggests  that  the  Board 
hear  separately  the  four  long-haul  mar- 
kets; and  by  the  Indianapolis  Airport 
Authority  which  alleges  that  the  Indian- 


» Subsequently  by  Orders  76-3-60  and  76- 
8-66,  dated  March  8,  1976  and  March  S,  1976, 
req>ectlvely,  the  applications  of  Northweet 
and  Oontlnent«U  were  dimniseed  at  the  re- 
quests of  tbe  carriers. 


apoUs-Cleveland  market  needs  improved 
service  more  than  the  other  nine  markets. 
American  has  also  filed  a  petition  for 
reconsideration  in  which  it  requests  the 
Board  to  expand  the  scope  of  the  case 
by  (a)  adding  Pittsburgh  on  the  east  as 
the  city  to  be  served  from  California,  (b) 
adding  San  Francisco  as  a  California 
city  to  be  permitted  nonstop  service  with 
Pittsburgh,  Indianapolis,  Cincirmatl,  Co- 
lumbus, and  Dayton,  and  (c)  adding  the 
possibility  of  allowing  both  the  Califor- 
nia terminals  to  be  served  on  filghts 
serving  the  eastern  cities  just  named.  Ac- 
cording to  American,  the  expansion  of 
the  case  as  suggested  by  that  carrier  will 
give  recognition  to  the  size  of  the  Pltts- 
burgh-Los  Angeles  market  and  the  var- 
ious San  Francisco  markets,  and  to  the 
need  for  flexibility  in  combining  traffic 
flows  to  serve  the  public. 

Answers  opposing  American's  petition 
were  filed  by  Allegheny,  TWA,  United 
and  Western  and  the  Bureau.  The  Co- 
lumbus Parties  filed  an  answer  support- 
ing American's  petition  and  alleging,  in 
pertinent  part,  that  the  markets  named 
by  American  need  improved  service  and 
that  those  service  issues  can  logically  be 
heard  herein.  The  Cincinnati  Parties  op- 
pose American's  request  to  add  the  Pitts- 
burgh-Los Angeles  market  to  the  case  on 
the  grounds  that  such  an  issue  would  di- 
vert attention  from  the  four  Ohio  and 
Indiana  points  whose  needs  for  competi- 
tive nonstop  service  to  Los  Angeles  and 
Philadelphia  are  basic  issues  involved 
in  this  case.  Cincinnati  does  not.  how- 
ever, oppose  American's  proposed  addi- 
tion of  San  Francisco  as  a  west  coast 
terminal.  Indianapolis  supports  Ameri- 
can's suggestion  to  add  San  Francisco  to 
the  case  and  to  combine  Los  Angeles  and 
San  Francisco  for  service  on  the  same 
flight  to  the  Ohio  and  Indiana  cities. 

American  has  filed  a  Motion  to  Con- 
solidate its  amended  application  In 
Docket  21247.  No  answers  were  filed  to 
American's  motion. 

Delta  has  filed  a  Motion  to  Consolidate 
Amendment  No.  1  to  its  application  In 
Docket  No.  21244  with  the  instant  investi- 
gation. The  amendment  in  question  seei^ 
authority  in  the  Indianapolis -Cleveland 
market.  No  answers  were  filed  to  Delta's 
motion. 

Wright  Airlines  has  also  filed  a  Motion 
to  Consolidate  its  application  in  Docket 
28926.  Wright's  application  seeks  au- 
thority to  engage  in  air  transportation 
between  Columbus  and  Philadelphia; 
Cleveland  and  Indianapolis;  and  Colum- 
bus and  Los  Angeles.  No  answers  were 
filed  to  Wright's  motion. 

Finally,  Hughes  Air  Corp.,  d/b/a 
Hughes  Airwest  filed  a  Motion  to  Con- 
solidate its  application  in  Docket  29061. 
Hughes  Airwest's  application  seeks  au- 
thority between  Los  Angeles,  on  the  one 
hand,  and  Cincinnati,  Columbus,  Dayton, 
and  Indianapolis,  on  the  other  hand,  and 
between  the  Ohio/Indiana  cities  and 
Philadelphia,  Pittsburgh,  and  Cleveland, 
on  the  other  hand. 

Upon  consideration  of  the  pleadings 
'and  all  the  relevant  tacts,  we  have  de- 


cided to  deny  TWA's  motion  and  deny 
the  petitions  filed  by  Allegheny  and 
American.  We  will  also  consolidate  the 
applications  of  American  (to  the  extent 
that  it  conforms  to  the  issues  herein). 
Delta,  Hughes  Airwest,  and  Wright. 

With  respect  to  TWA's  motion  to  dis- 
miss, that  carrier's  arguments  deal  es- 
sentially with  matters  whict.  relate  to 
the  merits  of  the  issues  herein;  and 
TWA  has  not  made  any  persuasive 
showing  that  the  Board  should  not  in- 
vestigate the  need  for  competitive  non- 
stop service  in  the  ten  markets  In  is- 
sue. In  short,  TWA  has  not  demonstra- 
ted any  sound  basis  for  terminating 
this  investigation. 

We  are  not  persuaded  that  Alle- 
gheny's suggestion  that  the  case  be  di- 
vided into  two  or  perhaps  three  separate 
parts  will  result  in  a  more  efficient  or 
more  logical  way  of  doing  business.  If 
the  Board  were  to  follow  Allegheny's  sug- 
gestion, there  would  be  two  or  three 
proceedings  Involving  some  of  the  same 
parties,  possibly  related  Issues,  multi- 
ple hearings  and  initial  decisions,  and 
ultimately  multiple  Board  decisions. 

American's  petition  involves  a  sub- 
stantial expansion  and  consequent  de- 
lay of  the  proceeding.  American  has  not 
shown  that  there  Is  any  necessary  eco- 
nomic relationship  between  the  markets 
which  it  would  add  and  the  markets 
presently  in  issue.  The  expansion  of  the 
case  suggested  by  American  would  as  a 
result  simply  make  the  case  much  larger 
without  any  particular  economic  justi- 
fication for  doing  so. 

We  will  consolidate  American's  amend- 
ed application  (to  the  extent  It  con- 
forms to  the  issues  herein).  Delta's 
amended  application,  and  the  appllcti- 
cations  of  Hughes  Airwest  and  Wright. 
These  applications  meet  the  criteria  for 
consolidation  set  forth  in  Rule  12  of  the 
Board's  Rules  of  Practice.  Thus,  con- 
solidation of  the  applications  listed 
above  with  the  Instant  investigation 
would  be  conducive  to  the  dispatch  of 
the  Board's  business  and  to  the  ends 
of  justice,  and  will  not  unduly  delay  the 
proceeding. 

Accordingly,  It  is  ordered: 

1.  That  the  motion  to  dismiss  filed  by 
Trans  World  Airlines,  Inc.,  and  the  peti- 
tions for  reconsideration  filed  by  Alle- 
gheny Airlines,  Inc.,  and  American  Air- 
lines, Inc.,  be  and  they  hereby  are  denied; 

2.  That  the  motion  on  Hughes  Airwest 
to  late  file  a  document  be  and  it  hereby 
is  granted; 

3.  That  the  amended  application  of 
American  Airlines,  Inc.,  Docket  21247 
(to  the  extent  that  it  conforms  with  the 
issues  herein) ;  the  amended  apphcation 
of  Delta  Air  Lines.  Inc.,  Docket  21244; 
the  application  of  Hughes  Airwest,  Dock- 
et 29061;  and  the  application  of  Wright 
Air  Lines,  Inc.,  Docket  28926.  be  and  they 
hereby  are  consolidated  for  hearing  and 
decision  with  the  Ohio /Indiana  Points 
Nonstop  Service  Investigation,  Docket 
21162;  and 

4.  That,  except  to  the  extent  granted 
herein,  all  petitions,  motions,  and  re- 
quests be  and  they  hereby  are  denied 
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This  order  will  be  published  In  Che 
Federal  Registxr. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phtllis  T.  Katlor. 

Acting  Secretary. 
(FR  Doc.76-14019  Piled  5-12-76;8:45  am] 


(Docket  27573;  Agreement  CA3.  25815; 
Order  76-5-11] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carries 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) .  and 
adopted  pursuant  to  the  provlsicwis  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth 
below,  reflecting  reductions  from  general 
cargo  rates,  and  was  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated 
April  27.  1976. 

Specific 

Commodity 

Item  No.  Description  and  Rate 

2260- -  Clothing.  Footwear.  Outerwear,  Un- 
dergarments. Finished  or  seml- 
flnlshed.'  136  cents  per  kg.,  mini- 
mum weight  500  kgs..  From  Malta 
to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  Is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  Is  subject  to  the  con- 
ditions hereinafter  ordered. 

Accordingly.  IT  IS  ORDERED  THAT: 

Agreement  C-A3.  25815  Is  approved, 
provided  that  awroval  shall  not  con- 
stitute approval  of  the  specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publications;  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|F«  Doc.76-14018  FUed  S-U-76:8:4fi  am] 


THE 
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(Commission  of  fine  arts 

AMENDED  MEETING 

May  7. 1976. 


I  f)en  meeting  of  the  Commission 

Arts  which  was  originally  sched- 

Tuesday.  May  18.  1976.  has  been 

to  Thursday,  May  20,  1976,  at 

in  the  CcHnmission  offices  at 

Jackson  Place  NW.,  Washington.  D.C. 


ajn. 


The 

of  Fine 

uled  f  o] 

chEuage^ 

10:00 

708 

20006 

This  amends  the  notice  of  meeting 
publish  k1  in  the  Federal  Register  on 
May  4,  ^976. 

Charles  H.  Atherton, 
Secretary. 


[FR  E  oc.76-14008  Filed  6-12-76;a:46  am] 
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AGENCY 


[PRL  541-6;  OPP-60134] 

BOrtAX  RESEARCH  CORPORATION 

Issui  ince  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIFRA).  as  amended  (86  Stat  973; 
7  U.S.C'.  136),  an  experimental  use  per- 
mit hai  been  Issued  to  U.S.  Borax  Re- 
search Corporation,  Anaheim,  California 
92801. 1  Such  permit  is  in  accordance  with. 
and  sui  >ject  to,  the  provisions  of  40  CFR 
Part  1'2;  Part  172  was  published  in  the 
Federa  .  Register  on  April  30,  1975  (40 
PR  18' 80),  and  defines  EPA  procedures 
with  nspect  to  the  use  of  pesticides  for 
experiqiental  purposes. 

experimental  use  permit  (No. 
allows  the  use  of  320 
A.I.  of  the  herbicide  N*.  N*- 
dlethyl-2,4idinltro-6-(trifluoromethyl)  - 
m-phei  lylenediamine  on  sunflowers, 
peas,  g  -een  beans,  lima  beans,  and  lentils 
to  eval  late  control  of  annual  grasses  and 
broadl«af  weeds.  A  total  of  929  acres  Is 
involve  d ;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado. 
Oeorgii,  Idaho,  Illinois,  Michigan,  Min- 


This 
1624-EtrP-18) 
poimds 


New  Jersey,  New  York,  North  Da- 


1  See  applicable  tctfUIs  for  complete  com- 
modity description. 


kota,  (^regon.  South  Dakota,  Tennessee, 
TexavS.  Washington,  and  Wisconsin.  The 
experiiiental  use  permit  is  effective  from 
April  7,  1976,  to  April  7,  1977.  Permanent 
tolerarces  for  residues  of  the  active  in- 
gredient in  or  on  sunflowers,  peas,  green 
beans,  lima  beans,  and  lentils  have  been 
establl  ihed. 

Inte-ested  parties  wishing  to  review 
the  ex]  )erimental  use  permit  are  referred 
to  Ro)m  E-315,  Registration  Division 
(WH-1  67) ,  Office  of  Pesticide  Programs, 
EPA,  '.  01  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  caU  202/755-4851  before 
vlsitin  i  the  EPA  Headquarters  Office,  so 
that  me  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  p.m. 
Mondi  y  through  Friday. 

Datid:  May  6,  1976. 

John  B.  RrrcH,  Jr.. 
Director, 
Registration  Division. 
IPR  i)oc.76-13833  Piled  5-r2'-76;8:45  am) 


[FRL  641-7;  OPP-S0136] 

ELANCO  PRODUCTS  COMPANY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIFRA),  as  amended  (86  Stat.  973; 
7  UJ3.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Elanco  Products 
Company,  Indianapolis,  Indiana  46206. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
1471-EUP-40)  allows  the  use  of  1,000 
pounds  of  the  herbicide  trifluralin  and 
250  pounds  of  the  herbicide  4-amlno-6- 
(1.1-dlmethylethyl) -3-(methylthlo) -1,2, 
4-triazin-5(4H)  -one  on  soybeans  to  eval- 
uate control  of  annual  grasses  and  broad- 
leaf  weeds.  A  total  of  800  acres  is  in- 
volved; the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas. 
Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana,  Mississippi.  Missouri,  North 
Carolina,  Ohio,  Oklahoma.  South  Caro- 
lina, and  Tennessee.  The  experimental 
use  permit  is  effective  from  April  11, 
1976.  to  April  11,  1977.  Permanent  toler- 
ances for  residues  of  both  active  ingredi- 
ents in  or  on  soybeans  have  been  estab- 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W..  Washhigton,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  am.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  6, 1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

(PR  Doc.76-13834  Filed  6-12-76;8:45  ajnj 


(FRL  541-6;  OPP-50135] 

HERCULES  INCORPORATED 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Hercules  Incorpo- 
rated, Wilmington,  Delaware  19899.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172:  Part  172  was  published  In  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
891-EUP-29)  allows  the  use  of  48  pounds 
A.I.  of  the  insecticide  dlallfor  on  walnuts 
for  control  of  the  codling  moth,  aphlds. 
mites,  scale  insects,  and  the  walnut  husk 
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fly.  A  total  of  4  acres  is  Involved;  the  pro- 
gram Is  authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  April  5,  1976,  to  April  5, 
1977.  Any  crops  treated  under  this  per- 
mit will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  6,  1976. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  Division. 

[FR  Doc.76-13835  Filed  5-12-76;8:45  am] 


[FRL  541-3;   OPP-240009AJ 

STATES   OF   ARIZONA,    ARKANSAS.    NEW 
HAMPSHIRE,  OKLAHOMA,  AND  VERMONT 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet 
"Special  Local  Needs";  Correction 

In  FR  Doc.  76-10933  beginning  on  page 
15910  in  the  issue  of  April  15.  1976,  the 
following  correction  should  be  made. 

The  eighth  (8th)  paragraph  is  cor- 
rected to  read: 

"The  State  agencies  which  have  been 
designated  responsible  for  issuance  of 
such  registrations  are,  respectively,  the 
Office  of  the  State  Chemist  (Arizona), 
the  Arkansas  State  Plant  Board,  the 
Oklahoma  Deimrtment  of  Agriculture, 
and  the  Vermont  Department  of  Agri- 
culture. All  these  agencies,  except  the 
Office  of  the  State  Chemist  were  notified 
on  March  25,  1976,  that  their  Requests 
had  been  approved.  The  Arizona  agency 
was  notified  of  such  approval  on 
March  26,  1976". 

Dated:  May  7, 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 

(FR  Doc.76-13832  Filed  6-13-76;8:45  am] 


[FRL  540-3;  OPP-42018J 

FLORIDA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  Eiccordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide^ Fungicide,  and  Rodentlcide  Act 
(FIPRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  [39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)  ]  the  Honorable  Reubln 
OTDell  Askew,  Governor  of  the  state  of 
Florida,  has  submitted  a  state  plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 


to  the  Environmental  Protection  Agency 
(EPA)  for  approval. 

Notice  is  hereby  given  of  the  Intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion IV  to  approve  this  plan  eis  amended, 
pending  promulgation  and  passage  of 
Rules  and  Regulations  modifying  and 
changing  Florida  Statute  487,  Florida 
administrative  code  chapters  5E-2  and 
5E;-9;  Florida  Statute  388,  Florida  ad- 
ministrative code,  chapters  lOD-54.03, 
lOD-54.14;  Florida  Statute  482.  Florida 
administrative  code  chapters  lOD-55.06, 
lOD-55.40  and  lOD-55.42  and  implemen- 
tation of  procedures  proposed  in  letter 
from  Department  of  Health  and  Rehabil- 
itative Services  to  Florida  Department  of 
Agrriculture  and  Consumer  Services  dated 
3/2/76.-  Copies  of  these  changes  are  at- 
tached to  the  plan. 

The  entire  plan,  together  with  all  at- 
tached appendices  (except  for  sample  ex- 
aminations) ,  may  be  examined  during 
normal  business  hours  at  the  following 
locations : 

Mayo  BuUding,  South  Calhoun  Street,  Tal- 
lahassee, Fla.  32304,  Division  of  Inspection, 
Florida  Department  of  Agriculture  (904) 
488-3731. 

Room  110,  1421  Peachtree  St.  NE.,  Atlanta, 
Ga.  30309,  (Pesticide  Branch,  Air  &  Haz- 
ardous Materials  Division,  EPA,  Region  IV 
(404)   526-3222). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  D.C.  20460, 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569).  Office  of  Pesticide 
Programs,  EPA  (202)  755-4854). 

SUMMARY   OF    FLORIDA    STATE    PLAN 

The  Florida  Department  of  Agricul- 
ture and  Consumer  Services  has  been 
designated  the  state  lead  agency  and  has 
been  authorized  to  cooperate  with  and 
enter  into  formal  agreements  with  other 
agencies  and/or  educational  Institutions 
for  purposes  of  implementing  the  Florida 
Pesticide  Application  Act  of  1974  (FS 
487.151). 

The  Division  of  Inspection  is  the  or- 
ganization of  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
charged  with  the  responsibility  for  unifi- 
cation of  the  Plan  into  a  workable  unit 
for  the  purpose  of  carrying  out  the  pro- 
visions of  FIFRA,  Section  4  and  Florida 
Statute  related  to  pesticide  application. 

Formal  agreements  have  been  made 
between  the  Florida  Department  of 
Agriculture  and  Consumer  Services  and 
(1)  Department  of  Health  and  Rehabili- 
tative Services,  (2)  Department  of  Natu- 
ral Resources.  (3)  Department  of  En- 
vironmental Regulation,  and  (4)  Insti- 
tute of  Food  and  Agricultural  Services, 
University  of  Florida. 

The  fimctions  and  responsibilities  of 
the  Department  of  Agriculture  and  Con- 
sumer Services  will  be  certification  of 
all  private  applicators  and  commercial 
applicators  other  than  those  specified  in 
chapters  482.  388,  lOD-54  and  lOD-55  PS, 
Enforcement  of  chapter  487,  Florida 
Statutes  and  coordination  of  the  state 
plan. 

The  Department  of  Health  and  Reha- 
blUtative  Services  will  examine,  certify, 
license,  regulate  and  otherwise  admin- 
ister pest  ccntrol  operators  (482,  Florida 


Statute) ;  train,  examine,  certify,  license 
and  regulate  mosquito  control  appli- 
cators regulated  by  chapter  388.  Rorida 
Statute  as  well  as  train,  examine,  and 
assist  in  enforcement  of  regulations  gov- 
erning mosquito  control  applicators  not 
regulated  by  chapter  388,  Florida  Stat- 
utes. This  Department  wIU  also  assist  in 
the  enforcement  of  applicable  laws  and 
rules. 

The  Department  of  Natural  Resources 
wil  train,  examine  and  recommend  for 
certification  by  Florida  Department  of 
Agriculture  and  Consumer  Services 
Aquatic  Pest  Control  Applicators  and  as- 
sist in  enforcement  activities  of  Aquatic 
Pest  Control  Applicators. 

The  Institute  of  Food  and  Agricultural 
Sciences  of  the  University  of  Florida  will 
prepare  and  conduct  training  programs 
for  private  and  commercial  applicators 
and  examine  all  commercial  applicators 
except  those  regulated  by  the  Depart- 
ment of  Health  and  Rehabilitative  Serv- 
ices and  the  Department  of  Natural  Re- 
sources. 

This  agency  will  also  inform  certifying 
agencies  (Department  of  Agriculture 
and  Consumer  Services  and  Department 
of  Health  and  Rehabilitative  Services)  of 
changes  in  technique  and  knowledge  re- 
lating to  pesticides  and  recommend  and 
institute  procedures  for  assuring  that 
applicators  maintain  their  level  of  com- 
petency. They  will  also  prepare,  and 
where  appropriate,  conduct  the  proce- 
dures outlined  for  competency  determi- 
nation of  private  applicators. 

The  Department  of  Environmental 
Regulation  will  provide  technical  assist- 
ance to  all  agencies  regarding  environ- 
mental considerations  and  pollution  con- 
trol regulations  and  review  certification 
examinations  for  control  and  accuracy 
relating  to  environmental  considera- 
tions. 

An  Interagency  Committee  has  been 
appointed  by  the  Governor  and  consists 
of  representatives  from  the  Department 
of  Agriculture  and  Consumer  Services, 
Department  of  Pollution  Control.  De- 
partment of  Natural  Resources.  Depart- 
ment of  HealUi  and  Rehabilitative  Serv- 
ices, Institute  of  Food  and  Agricultural 
Sciences,  Game  and  Fresh  Water  Fish 
Commission  and  Departaient  of  Admin- 
istration. This  committee  will  meet  an- 
nually to  review  state  programs  and 
compile  an  annual  report  for  the  admin- 
istrator. The  lead  agency  will  schedule 
additional  meetings  as  necessary  to  con- 
sider category  changes,  evaluate  certifi- 
cation qualifications,  plan  and  imple- 
ment maintenance  structures,  and  con- 
sider other  relevant  matters. 

Legal  authority  for  Florida's  Certifica- 
tion Program  is  contained  in  the  follow- 
ing laws : 

1.  Florida  Pesticide  Law,  Chapter  487, 
Florida  Statutes,  SecUon  487.151—487.- 
166. 

2.  Florida  Pest  Control  Act,  CSiapter 
482,  Florida  Statutes. 

3.  Florida  Pest  Control  Regulations 
lOD-55. 

4.  Florida  Mosquito  Control:  Chapter  j 
368,  Florida  Statutes. 
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5.  Florida  Mosquito  Control  Program 
Administration  Regulations  lOD-54. 

Copies  of  the  above  laws  are  attached 
to  the  plan.  Regardless  of  wWch  law  an 
applicator  is  certified  under,  he  will  be 
subject  to  the  same  standards,  testing, 
record  keeping  provisions,  criminal  pro- 
hlbitipns  and  other  requirements  which 
Federal  regulations  require. 

The  plan  indicates  that  the  state  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
necessary  to  carrj-  out  the  proposed  pro- 
grams. 

The  state  estimates  that  4.358  com- 
mercial applicators  and  16,000  private 
applicators  will  need  to  be  certified.  All 
certified  applicators  will  be  furnished 
certificates. 

The  Florida  Department  of  Agricul- 
ture will  submit  an  armual  report  to  EPA 
in  October  of  each  year  and  special  re- 
ports to  meet  specific  needs. 

Florida  will  adopt  the  10  categories  of 
conunercial  applicators  listed  in  40  CFR 
171.3.  Florida  also  wishes  to  amend  cate- 
gories 7,  8  and  10  by  addtag  subcate- 
gories. These  subcategories  are  necessary 
for  conformance  with  Florida  Statutes 
and  Regulations.  New  subcategories  are 
as  follows : 

Category  7— Industrial,  Institutional, 
Structural  and  Health  Related  Pest  Con- 
trol.— Subcategory  (a)  Fumigation;  (b) 
General  household  pest  control;  (c)  Ter- 
mites and  other  wood-infesting  orga- 
nisms control ;  <d)  Lawn  and  ornamental 
pest  control. 

The  above  subcategories  of  category  7 
are  necessary  to  conform  with  Florida 
Statute,  Chapter  482,  Pest  Control  and 
Chapter  lOD-55,  Pest  Control  Regiila- 
tlons. 

Category  8 — Public  Health  Pest  Con- 
trol.— (a)  Mosq\ilto  Control. 

Category  10 — Devionstration  and  Re- 
search Pest  Control. — (a)  County  Pesti- 
cide Trainer. 

In  addition  one  new  category  (aerial 
application)  is  proposed.  This  category 
has  been  proposed  because  the  nature  of 
aerial  application  inherently  involves  an 
Inflnlteb'^  greater  environmental  hazard 
potential  than  ground  application,  there- 
fore, these  applicators  should  demon- 
strate a  more  comprehensive  competency 
and  be  certified  in  a  commercial  category 
separate  from  ground  commercial  ap- 
plicators. 

In  order  to  become  certified,  commer- 
cial applicators  must  pass  a  written  ex- 
amination covering  the  standards  of 
competency  for  the  appropriate  cate- 
gory (s)  as  well  as  the  general  standards 
for  all  categories.  f40  CFR  I7l.4<b)  and 
(c)  and  171.6) 

The  Department  of  Natural  Resources 
will  train  and  test  category  5,  Aquatic 
Pest  Control.  Certification  will  be  done 
by  Department  of  Agriculture  and  Con- 
sumer Services.  The  Department  of 
Health  and  Rehabilitative  Services  will 
test  those  Individuals  in  category  3,  Lawn 
and  Ornamental,  that  are  regulated  by 
chapter  482,  F8.  All  Individuals  in  this 
category  will  be  trained  by  the  Institute 
of  Pood  and  Agricultural  Sciences  and 
those  not  regulated  by  chapters  482,  FS 
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will  be  tested  by  Institute  of  Food  and 

Science. 

Department  of  Health  and  Reha- 
.  Services  will  test  those  Individ- 
category  7,  Industrial.  Institu- 
Sti-uctural,   and  Health   related 
control,  that  are  regulated  by  chap- 
,  FS.  These  individuals  will  be 
by  the  Institute  of  Food  and  Ag- 
_  Science.  All  individuals  in  this 
not  regulated  by  482,  FS  will  be 
and  tested  by  the  Institute  of 
._  Agricultural  Sciences, 
initial  training  sessions  will  be 
prior  to  October  1976  and  will 
in  several  areas  of  the  state  in 
most  effectively  reach  the  per- 
the  state  desiring  to  attend.  The 
will  consist  of  two  phases,  a 
( core)  phase  and  a  specific  cate- 

and  will  require  two  to  three 

'oUow-up  programs  and  compe- 

;  naintenance  programs  will  be  in- 

.  as  the  need  arises. 

Department  of  Agriculture  and 

Services  will  issue  proper  cre- 

for  certification  upon  receipt  of 

statement  from  the  Institute  of 

ind  Agricultural  Science  and/or 

DJepartment  of  Natural  Resources 

.  applicant  has  successfully  com- 

the  competency  requirements,  for 

other  than  those  regulated 

chE^pters  482  FS  and  388  FS. 

Department  of  Health  and  Reha- 

Services  will  certify  individuals 

7  and  10  that  are  governed 

Flcirida  Statutes  482,  FS  and  388  FS. 

has  reviewed  the  current  program 

thbse  applicators  who  have  passed  a 

examination  under  Florida  Stat- 

._  and  388  and  has  determined  that 

ndividuals  have  met  the  compe- 

requirements  of  40  CFR  171  for  the 

in  which  they  were  ex- 
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PRIVATE   APPLICATORS 


applicators  will  be  certified  by 
the  following  options: 
»n  1— By  written  or  oral  response 
question  section  of  the  appllca- 
a  restricted  use  pesticide  permit, 
nts  certified  imder  tills  option 
„  available  from  the  Coimty  Ex- 
Offlce  and  Department  of  Agri- 
and  Consiuner  Services  a  private 
■  training  pack  containing  ap- 
..  and  reference  materials  that 
used  in  completing  the  questions 
of  the  application.  After  complet- 
.vj  application  including  the  ques- 
;ection.  the  applicant  will  forward 
completed  form  to  the  Department 
and  Consiimer  Services 
^^^.^  and  certification. 
,  applicant  elects  to  take  the  oral 
,.  option  to  the  question  section,  he 
do  so  in  the  presence  of  a  Coimty 
..asion  Agent  or  a  designated  agent  of 
I>epartment  of  Agriculture  and  Con- 
r  Services.  The  official  agent  will  re- 
the  appUcant's  participation  in  this 
of  certification. 

2 By  participation  in  a  state 

training  program. 
..c-nts  who  elect  this  option  will 
„^  a  training  program  conducted  by 
::ooperatlve  Extension  Service.  One 
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or  more  of  these  programs  will  be  con- 
ducted in  each  coimty  by  County  Ex- 
tension Agents  certified  as  County  Pesti- 
cide Trainers. 

The  procedures  to  be  used  in  obtaining 
the  general  objective  will  Include  lec- 
tures, slide  presentations,  and  question 
review  sessions  conducted  by  the  trainer. 
In  addition  each  applicant  will  have  a 
private  applicator  pack  containing  re- 
view materials. 

Applicants  will  demonstrate  compe- 
tency by  completing  a  review  of  questions 
based  on  the  information  presented  in 
the  program.  The  trainer  will  discuss  the 
correct  answers  with  the  applicant.  TTie 
review  question  sheet,  along  with  a  com- 
pleted restricted  pesticide  application 
will  be  forwarded  to  the  Department  of 
Agriculture  and  Consumer  Services  for 
processing  and  certification. 

Option  3 — Certification  of  applicators 
unable  to  read  pesticide  label  informa- 
tion. 

Certification  of  applicators  unable  to 
read  pesticide  label  infonnation  will  be 
limited  to  the  purchase  and  use  of  pesti- 
cides which  have  been  recommended  for 
his  use  by  a  county  pesticide  trainer  and 
subsequently  approved  by  the  Depart- 
ment of  Agriculture  and  Consumer  Serv- 
ices. 

Applicants  wUl  apply  to  the  COunty 
Pesticide  Trainer  and  inform  him  of  the 
.specific  pesticide  (s)  they  wish  to  use. 
The  trainer  will  discuss  with  the  appli- 
cant the  use  and  handling  of  pesticides 
and  ask  questions  which  will  serve  as  a 
guide  for  the  evaluation  of  the  t^spli- 
cant's  understanding. 

Following  the  general  tutoring  session, 
the  trainer  will  read  and  discuss  the  spe- 
cific label  instructions  for  the  pestl- 
cide(s)  the  a*>plicant  wishes  to  purchase. 
Finally  the  trainer  will  ask  specific  ques- 
tions concerning  label  Instructions.  TTie 
applicant's  understanding  of  the  specific 
label  instructions  will  be  demonstration 
of  competency  and  the  trainer  will  send 
his  recommendation,  along  with  the  re- 
stricted pesticide  permit  application,  to 
the  Department  of  Agriculture  and  Con- 
sumer Services  for  approval  and  limited 
certification. 

This  limited  certification  may  be 
amended  for  additional  products  by  the 
same  procedure. 

Tlie  Florida  State  Plan  Indicates  that 
within  60  days  of  the  approval  of  the 
Government  Agency  Plan  by  EPA,  Flor- 
ida will  submit  a  statement  in  accordance 
\\ith  40  CFR  171.7(e)  (4)  (i) . 

The  lead  agency  is  currently  working 
with  the  Governor's  Coimcil  on  Indian 
Affairs  concerning  applicators  on  Indian 
reservations.  As  soon  as  the  Indian  gov- 
erning bodies  indicate  their  decisions,  a 
copy  of  this  will  be  made  a  part  of  the 
state  plan. 

Feasibility  of  reciprocal  agreements 
with  other  states  will  be  determined  l?y 
the  Interagency  committee.  In  the  evfent 
reciprocity  is  feasible  and  in  the  Inter- 
est of  both  parties,  procedurea  will  be 
Instituted  for  Issuance  of  apprwrlate 
docimients  verifying  certiflcatlMi  and  en- 
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forcement  procedures  to  corer  out-of- 
state  applicators. 

Other  regulatory  activities  listed  In  the 
state  plan  which  will  supplement  the 
certification  program  are  pesticide  prod- 
uct registration,  dsaler  licensing,  pur- 
chase and  use  permits  for  private  and/ 
or  commercial  applicators,  enforcement, 
inspection,  sampling  and  analysis  of 
pesticides. 

Applicator  certification  for  commer- 
cial and  private  applicators  will  be 
maintained  through  an  enforcement  pro- 
gram involving  inspections  of  certified 
applicators  to  determine  their  compli- 
ance with  existing  laws  and  regulations. 
In  addition  certification  renewal  will  be 
required  every  three  years.  Renewal  will 
be  without  examination  except  in  situa- 
tions where  new  knowledge  in  the  use  of 
pesticides  is  deemed  by  the  Department 
of  Agriculture  and  Consumer  Services  to 
be  of  a  nature  which  compels  examina- 
tion for  proof  of  competency.  Applica- 
tors certified  by  the  Department  of 
Health  and  Rehabilitative  Services  will 
be  required  to  renew  their  certification 
annually  but  will  not  be  reexamined. 

Enforcement  will  be  carried  out  by  In- 
spectors of  the  Department  of  Agricul- 
ture and  Consiuner  Services  and  the  De- 
partment of  Health  and  Rehabilitative 
Services. 

PUBLIC    COMMENTS 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
state  plan  for  the  state  of  Florida  to  the 
Chief.  Pesticides  Branch.  Region  IV,  En- 
vironmental Protection  Agency.  Room 
110,  1421  Peach  tree  Street,  N.E..  Atlanta. 
Georgia  30309.  ITie  comments  must  be 
received  on  or  before  June  13,  1976  and 
should  bear  the  identifying  notation 
(OPP-42018).  All  written  comments  fUed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  tho  above  men- 
tioned locations,  from  8:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday. 

Dated :  April  8, 1976. 

John  A.  Little, 
Deputy  Regional  Administrator, 

Region  IV. 
(PR  Doc.76-13828  Piled  6-12-76:8:45  ami 


[FRL  541-4;  OPP-33000/407J 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  PR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (PIFRA),  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976.  EPA  published  In 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  FB  33391.  This  document  de- 


scribed ihe  changes  in  the  Agency's  pro- 
cedures for  Implementing  Section  3(e) 
(1)  (D)  of  PIFRA.  as  set  out  In  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  [P.L.  94-1401.  and  the  new  regula- 
tions governing  the  registration  and  re- 
reglstration  of  pesticides  which  became 
effective  on  August  4.  1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  sJl  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31.  East  Tower.  401  M  Street. 
S.W..  Washington  DC  20460.  In  the  case 
of  apphcatlons  subject  to  the  new  Sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be 
made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  :supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  no- 
tice in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW,  Wash- 
ington DC  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  Infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19. 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  July  12,  1976.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 


for  compensation  or  the  determinatl<xi 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  June  14. 1976. 

Dated:  May  6,  1976. 

John  B.  RrrcH,  Jr., 

Director, 
Registration  Division. 

Applications  Recsitcd   (OPP-3 ,3000/407)      ' 

EPA  R€g.  No.  3737-0.  American  Water  Pvirl- 
flcatloo,  1025  Contra  Costa  Blvd.,  Pleasant 
Hill  CA  94523.  SILVERATOR  SUPER 
STRAW.  Active  Ingredients:  Silver  0.624%. 
Method  of  Support:  Application  proceeds 
under  2(a)  <^  Interim  policy.  PM33 

EPA  Pile  Symbol  6185-ETE.  Bio-Lab,  Inc, 
PO  Box  1489,  Decatur  OA  30031.  BIO- 
QUAT  60-60.  Active  Ingredients:  Alkyl 
(C14  60%,  Cia  26%,  C16  15%)  dimethyl 
benzyl  ammonium  chloride  50.00%;  Eth- 
anol  10.00%.  Method  of  Support:  Appllca-* 
tion  proceeds  under  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM31 

EPA  File  Symbol  4715-OLE.  Colorado  In- 
ternational Corp.,  5321  Dahlia  St.,  Com- 
merce City  CO  80022.  BEST  4  SERVIS 
BRAND  TECHNICAL  DDVP.  Active  In- 
gredients: 0,0-Dlmethyl-0-(2,2-dlchlon>- 
vlnyl) Phosphate  93.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM13 

EPA  Pile  Symbol  11698-RI.  Connecticut 
Aerosals.  Inc.,  86  Furniture  Row,  MUford 
CT  06460.  OUTDOOR  REPELLENT  FOR 
DOGS  AND  CATS.  Active  Ingredients: 
Methyl  nonyl  ketone  1.9%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PMll 

EPA  FUe  Symbol  11598-ER.  Connecticut 
Aerosals.  Inc.  INDOOR  REPELLENT  FOR 
DOGS  AND  CATS.  Active  Ingredients: 
Methyl  nonyl  ketone  1.9%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PMll 

EPA  File  Symbol  35968-E.  Consumer  Ecology 
Products,  Inc.,  101  SW.  5th  Court,  Pom- 
pano  Be^ch  FL  33060.  GUARDENE.  Ac- 
tive Ingredients:  Sliver  (as  elemental) 
0.186%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  Reg.  No.  3040-17.  Edco  Chemical  Co.. 
Inc.,  1048  Key  Rd.,  Columbia  SC  29205. 
EDCO-BOWL  CLEANER  SOL.  Active  Ingre- 
dients: Hydrogen  Chloride  23.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM32 

EPA  File  Symbol  1414-IG.  Hampden  Color  & 
Chemical  Co.,  PO  Box  658,  Springfield  MA 
01101.  SODIUM  HYPOCHLORITE  10%.  Ac- 
tive Ingredients:  Sodium  Hypochlorite 
10.0%.  Method  of  Support:  >ippUcatlon 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM34 

EPA  FUe  Symbol  8780-UI.  High  Point  MUls. 
Inc.,  1225  Lehigh  Station  Rd..  Henrietta  NT 
14467.  ARTHROBAN  COMBO.  AcUve  In- 
gredients: Chlorpyrlfoe  0.0-dlethyl  0-3.6, 
6-trtchloro-2-pyridyl)  phosphorothloate 
0.70%  2,4-dlchlorophenoxyacetlc  add, 
sodium  salt  monohydrate  0.83%.  Method  of 
Support:  AppUcation  proceeds  under  2(b) 
of  Interim  poUey.  Republished:  Revised  . 
offer  to  pay  statement  submitted.  PMia 
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EPA  Pile  Symbol  8780-UA,  High  Point  MlUs. 
Inc      ARTHBOBAN    TRIPLE     ACTION     3 
FORMULA    FOB    ESTABLISHED    LAWNS. 
Active       Ingredients:       Chlorpyrtfos     0,0- 
dietbyl      O  -  (3,6,6  -  trlchloro  -  2  -  pyrldyl) 
phoephorothloate  0.70%:  N-butyl-N-ethyl- 
&AA  -  trlfluoro  -  2,6  -  dlnitro  -  p-toluldene 
0.53  o.    Method    of    Support:    Application 
proceeds  under  2(b)  oi  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM12 
EPA  Pile  Symbol  407-GTO.  Imperial  Inc.,  PO 
Box    423,    Shenandoah    Iowa    61601.    SOD 
WEBWORM  AND  BILLBUG  CONTROL  NO. 
1.    Active   Ingredients:    0,0-diethyle   0-(2- 
isopropyl-6-methyl-4-pyrimldlnyl)      pbos- 
phorothloate   12.5%;    Aromatic   petroleum 
derivative  Solvent  73.0%.  Method  of  Sup- 
port:   Application  proceed-s  under  2(c)    of 
Interim  policy.  Republished;  Revised  offer 
to  fjay  statement  submitted.  PM15 
EPA  Reg.  No.  37291-10.  Red  Devil  Paints  & 
Chemicals,  30  North  West  St.,  Mount  Ver- 
non  NT    10560.    RED   DEVIL    STAIN    AND 
WOOD     «410     MAHOGANY     PRESERVA- 
TIVB.  Active  Ingredients:  Bis  (Trlbutyltln) 
Oxide  0.3%.  Method  of  Support:  AppUca- 
tXaa  proceeds  under  2(c)  of  Interim  policy. 
PM22 
BPA  Reg.  No.  37391-8.  Red  DevU   Paints  & 
Chemicals.  RED  DEVIL  POLYURETHANE 
BTAIN   AND   WOOD   #406   CEDAR   GRAY 
PRESERVATIVE.   Active   Ingredients:    Bis 
(Trlbutyltln)  Oxide  0.3%.  Method  of  Sup- 
port: AppllcaUon  proceeds  under  2(c)   of 
Interim  policy.  PM  22 
EPA  Reg.  No.   37291-4.  Red  Devil   Paints  & 
Chemical.    RED    DEVIL    NO.    401    CLEAR 
WOOD    PRESERVATIVE.    Active    Ingredi- 
ents:   Zinc   Naphthenate    16.25%.   Method 
of   Support:    Application    proceeds    under 
2(c)  of  interim  poUcy.  PM22 
EPA  Reg.  No.   37291-3.  Red  Devil  Paints  & 
Chemicals,  30  North  West  St.,  Mount  Ver- 
non     NY      10550.      RED      DEVIL      POLY- 
URETHANE    STAIN     AND     WOOD     #403 
REDWOOD    PRESERVATIVE.    Active    In- 
gredients:   Bia    (Trlbutyltln)    Oxide  0.3%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy.  PM22 
EPA   Reg.   No.   3791-2.   Red   DevU    Paints   & 
Chemicals.  RED  DEVIL  POLYURETHANE 
STAIN    AND    WOOD    #409    TEAK    WOOD 
PRESERVATIVE.   Active  Ingredients:    Bis 
(Trlbutyltln)  Oxide  0.3%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
interim  policy.  PM22 
EPA  Reg.   No.   37291-1.  Red   Devil   Palnta  & 
Chemicals.  RED  DEVIL  POLYURETHANE 
BTAIN     AND     WOOD     #404     CHESTNUT 
BROWN      PRESERVATIVE.      Active      In- 
gredients:   Bis    (Trlbutyltln)    Oxide  0.3%. 
Method  of  Support:   Application  proceeds 
under  2(c)   of  interim  policy.  PM22 
EPA  Reg.  No.   38055-E.  International  Water 
Systems,  Inc.,  6497  Proprietors  Rd.,  Worth- 
Ington    OH   43085.    CENTURION   21    BAC- 
TERIOSTATIC WATER  FILTER  REPLACE- 
MENT   CARTRIDGE.    Active    Ingredients: 
Metallic  SUver  1.06%.  Method  of  Support: 
Application  proceeds  imder  2(b)  of  interim 
policy.  PM33 
BPA  Beg.  No.  37532-Q.  Mogul  Maintenance 
Systems,  Dlv.  of  The  Mogul  Corp.,  Pine  & 
Mogul     Sta,     Chagrin     Falls     OK     44022, 
MOOUL-C'IDE  64-128.  Active  Ingredients: 
Dldecyl     dimethyl     anmionium     chloride 
4.6%:  Tetrasodlum  ethylenedlamlne  tetra- 
acetate   2.0%;     Bodixzm    carbonate    1.0%; 
Sodium     metaslllcate,     anhydrous     0.5%. 
Method  of  Support:   Application  proceeds 
vmder  2(b)   of  interim  policy.  PM33 
EPA  Reg.  No.  8603-9.  Product*  Chemical  Co., 
8045    E.    87th    St.,    Cleveland    OH    44104. 
CLING  &  CLEAN  TRIPLE  ACTION  TOILET 
BOWL     CLEANER.      Active      Ingredients: 
Hydrogen  Chloride  9  46%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  ptrtlcy.  Republished:  Revised  offer 
to  pay  statement  submitted,  PM32 
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EPA  Fi  e  Symbol  178-RO.  N.  B.  Purdy  Prod- 
ucts ;o.,  PO  Box  304,  Wauconda  IL  60084 
STEBA-SHEEN  ALL  DAIRY  SANITIZER 
^O.  2.  Active  Ingredients:  Sodium  Di- 
chlor  j-S-Triazinetrione  Dlhydrate  11.25%; 
Sodli  m  Dodecylbenzene  Sulfonate  0.50%; 
Tetrs  sodium  Ethylenedlamlne  Tetraace- 
3.50%.  Method  of  Support:  Appllca- 
jroceeds  under  2(b)  of  interim  policy. 
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Symlx)l  572-GAU.  Rockland  Cheml- 

,  Inc.,  Box  809,  Passaic  Ave.,  West 

NJ.    ROCKLAND    ORAL    LARVI- 

Active     Ingredients:      2-chloro-l- 

-   trichlorophenyl )  vinyl       dimethyl 

>  7.76%.  Method  of  Support:  Ap- 

proceeds  under  2(b)    of  interim 

.  PM15 

No.  2166-30.  I.  Schneld,  Inc.,  PO 

93188,   Martech    Station,   Atlanta  OA 

POWER  CONCENTBATE  EMULSION 

CLEANER.     Active     Ingredients: 

ojn  Chloride  24%.  Method  of  Sup- 

Appllcatlon  proceeds  under  2(iv)   of 

i  policy.  PM32 

.   No.   491-108.   Sellg   Chemical   In- 

1,  PO  Box  43106.  Atlanta  OA  30336. 

Active     Ingredients:      Hydrogen 

_  24.0%.  Method  of  Support:  Appli- 

proceeds   under   2(b)    of    Interim 

PM32 

.„.  No.  37756-1.  Water  Safe  Products, 

8337  Nleman  Ed.,  Lenexa  KS  66214. 

PAK.     Active     Ingredients: 

Silver  1.05%.  Method  of  Support: 

Ion  proceeds  under  2(a)  of  interim 

PM33 

No.   1270-175.  Zep  Manufacturing 

PO    Box    2016,    Atlanta    OA     30301. 

:.  Active  Ingredients:    n-alkyl 

C12,  32%  C14)  dimethyl  ethylbenzyl 

.jnlum  chloride  3.00%;  n-alkyl  (eC/r 

30%  C16,  6%  C12,  5%  CIS)  dimethyl 

ammonium  chloride  3.00%;  Tetra- 

ethylene-diamine      tetraacetate 

.  /«;  Sodlxun  metaslllcate  0.60%.  Method 

Support:    Application   proceeds   under 

of  interim  policy.  PM33 

•nie   Symbol    7696-1.    Hubbard   Milling 

424  N.  Front  St.,  Mankato  MN  66001. 

SUPER     13     HOL    MINERAL. 

^   published  with  Incorrect  sym- 

number) .  PM16  (41  FB  14816;  4-7-76) 


above  requirements.  Evaluation  ot  other 
point  source  categories  is  In  progrees, 
and  the  list  will  be  supplemented  from 
time  to  time  as  the  Administrator  deems 
appropriate.  Accordingly,  notice  Is  given 
that  the  Administrator,  pursuant  to  sec- 
tion 306(b)  (1)  (A)  of  the  Act  amends 
the  list  of  categories  of  sources  as 
follows: 

List  of  Categories  of  Sources 

37.  Carbon  Black 

Proposed  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  applicable  to  the 
above  point  source  categories  appear 
elsewhere  in  this  Issue  of  the  Federal 
Register. 

Dated:  April  30,  1976. 

RussEL  E.  Train, 
Administrator. 

|PR  Doc.76-13829  PUed  6-12-76;8;45  anij 
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[FRL  540-61 

WAlER  POLLUTIOM  PREVENTION  AND 
CONTROL 

yjddition  to  the  List  of  Categories  of 
Sources 


306(b)  (1)  (A)   of  the  Federal 

PollutiCHi  Control  Act,  as  amended 

18,  1972   (Public  Law  92-500). 

the  Administrator  of  the  Envl- 

Protection  Agency  to  publish, 

from  time  to  time  revise  a  list  of 
,  of  sources  which  shall,  at  the 

I,  Include  those  listed  In  section 

^,  (1)(A).  As  soon  as  practicable, 

n  no  case  more  than  one  year  after 

nclusion  of  a  category  of  sources  in 

,i   list,  the  Administrator  is  required 

propose  and  publish  regulations  es- 

hing  Federal  standards  of  perform- 

for  new  sources  within  such  cate- 

The  original  list  of  27  source 

„.ies   was   published  January   16, 

(38  FR  1624).  Standards  of  per- 

have  been  promulgated  for  all 

soxorce  categories. 

Administrator,  after  evaluating 

„.jle  Information,  has  determined 

carbon  black  Is  an  additional  cate- 

of  point  sources  which  meets  the 
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[FRL  541-1) 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  3Q6(b)  (1)  (A)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
October  18.  1972  (Public  Law  92-500). 
directs  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  publish, 
and  from  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at  the 
minimum.  Include  those  listed  in  .secUon 
306(b)(1)(A).  As  soon  as  practicable, 
but  in  no  case  more  than  one  year  after 
the  inclusion  of  a  category  of  sources 
in  such  list,  the  Administrator  is  required  - 
to  propose  and  publish  regtilations  es- 
tablishing Federal  standards  of  perform- 
ance for  new  sources  within  such  cate- 
gories. The  original  list  of  27  source 
categories  was  published  January  16. 
1973  (38  FR  1624).  Standards  of  per- 
formance have  been  promulgated  for  all 
27  source  categories. 

The  Administrator,  after  evaluating 
available  Information,  has  determined 
that  gum  and  wood  chemicals  is  an  addi- 
tional category  of  points  suorces  which 
meets  the  above  requirements.  Evalua- 
tion of  other  point  source  categories  is 
in  progress,  and  the  list  will  be  supple- 
mented from  time  to  time  as  the  Admin- 
istrator deems  appropriate.  Accordingly, 
notice  is  given  that  the  Administrator, 
pursuant  to  section  306(b)  (1)  (A)  of  the 
Act  amends  the  list  of  categories  of 
sources  as  follows : 
List  of  Categories  of  Sources 

38  Gum  &  Wood  CJhemicals 
Proposed  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  applicable  to  the 
above  point  source  categories  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated:  April  30,  1976. 

Russell  E.  Train. 
Administrator. 

(FR  Doc.76-13830  PUed  5-12-76;8:46  amj 
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[FRL  541-2] 

WEST  VIRGINIA  IMPLEMENTATION  PLAN 

Technical  Document  Supporting  the  Admin- 
istrator's Pro|>osed  Reaffirmance  of  His 
Original  Approval  of  West  Virginia  Regu- 
lations II  and  X 

Motice  is  hereby  given  that  the  tech- 
nical document  supporting  the  Admin- 
fitrators  March  4,  1976  (41  FR  9381) 
proposed  reafBrmance  of  his  original  ap- 
proval of  West  Virginia  Regulations  II 
and  X  is  available  for  public  inspection 
at  the  following  locations : 

Environmental  Protection  Agency,  Wheeling 
Field  Office,  303  Methodist  Building,  11th 
and  Chapline  Streets,  Wheeling,  W.  Va. 
26003. 

Envlroimiental  Protection  Agency,  Region 
ni,  6th  and  Walnut  Streets,  Room  206. 
PhUaphla.  Pa.  19106. 

Public  Information  Reference  Unit,  Environ- 
mental Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

Copies  of  the  West  Virginia  Implemen- 
tation Plan  and  the  March  4,  1976,  pro- 
posed rulemaking  document  also  are 
available  at  these  three  locations. 

Interested  parties  are  Invited  to  sub- 
mit comments  upon  the  Administrator's 
proposed  action  by  submitting  written 
comments,  preferably  in  triplicate  to  Nor- 
man W.  Splndel,  EN-341,  Division  of  Sta- 
tionary Source  Enforcement,  Room 
3202-Q.  Waterside  Mall,  401  M  Street 
SW..  Washington.  D.C.  20460.  Relevant 
comments  received  within  60  days  of 
publication  of  this  notice  will  be  con- 
sidered and  acknowledged. 

Dated:  May  7, 1976. 

S.  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

[FR  Dec  76-13831  FUed  6-12-76:8:46  amj 


[FRL  539-7) 

HAZARDOUS  AIR  POLLUTANTS 

Notice  of  Delegation  of  Authority  to 
Commonwealth  of  Massachusetts 

On  December  23.  1971  (36  FR  24876). 
March  8,  1974  (39  FR  9308) ,  August  6. 
1975  (40  FR  33152),  and  September  23, 
1975  (40  FR  43850) .  pursuant  to  Section 
111  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  Standards  of 
Performance  for  New  Stationary  Sources 
(NSPS)  for  eighteen  categories  of  sta- 
tionary sources.  On  April  6,  1973  (38  FR 
8820),  pursuant  to  Section  112  of  the 
Clean  Air  Act,  as  amended,  the  Admin- 
istrator promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  for  three  pollutants.  Sec- 
tions 111(c)  and  112(d)  direct  the  Ad- 
ministrator to  delegate  his  atuhority  to 
implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  has  sub- 
mitted adequate  procedures.  Neverthe- 
less, the  Administrator  retains  concur- 
rent authority  to  implement  and  enforce 
the  standarda  following  delegation  of 
authority  to  the  State. 


On  September  5,  1973,  the  Regional 
Administrator,  Region  I,  EPA,  forwarded 
to  the  Commonwealth  of  Massachusetts 
information  setting  forth  the  require- 
ments for  an  adequate  procedure  for  im- 
plementing and  enforcing  the  standards 
for  NSPS  and  NESHAPS.  On  October  16, 
1975,  the  Commonwealth  of  Massachu- 
setts submitted  a  draft  request  for  dele- 
gation of  authority.  On  October  23,  1975, 
r;PA  Region  I  personnel  met  with  rep- 
resentatives from  the  Massachusetts  De- 
{•artment  of  Environmental  QuaUty  En- 
gineering (DEQE)  to  discuss  the  legal 
and  technical  issues  involved  in  the  dele- 
gation. As  a  result  of  this  meeting,  and 
at  the  request  of  EPA,  the  Common- 
wealth of  Massachusetts,  Department  of 
the  Attorney  General,  rendered  a  formal 
opinion  on  December  18,  1975,  concern- 
ing the  adequacy  of  the  DEQE's  author- 
ity to  accept  delegation  of  the  enforce- 
ment of  NSPS  and  NESHAPS.  On  No- 
vember 4.  1975.  the  State  submitted  a 
second  draft  request  which  Incorporated 
EPA's  comments  as  outUned  during  the 
October  23  meeting.  However,  several  is- 
-sues  remained  unresolved. 

Chapter  164,  Section  69H  of  the  Mas- 
sachusetts General  Laws  authorized  the 
Energy  Facility  Siting  Council  (EFSC) 
to  exempt  certain  energy  producing 
sources  from  certain  environmental  re- 
strictions. In  order  to  assure  that  MGLA 
ch.  164  §  69H  would  not  be  construed  to 
exempt  sources  from  compliance  with 
Federal  NSPS  or  NESHAPS.  EPA  re- 
quested that  the  DEQE  include  in  their 
final  delegation  request  specific  assur- 
ances concerning  this  matter.  In  addi- 
tion, DEQE  secured  a  letter  from  the 
EFSC  dated  December  15.  1975,  assuring 
DEQE's  notification  in  the  event  that 
any  NSPS  or  NESHAPS  is  placed  in  is- 
sue before  the  EFSC. 

Before  formally  requesting  delegation, 
the  DEQE  also  desired  to  amend  their 
regulations  pertaining  to  criteria  for 
facility  plan  approval  by  specifying  the 
necessity  of  a  facility's  compliance  with 
Federal  NSPS  and  NESHAPS.  Tills 
amendment.  Regulation  2.1.2,  was 
adopted  December  31. 1975. 

On  January  7.  1976.  David  Standley, 
Commissioner  of  the  Massachusetts 
DEQE.  submitted  to  the  EPA  Region  I 
Administrator  a  request  for  delegation  of 
authority.  The  request  letter  cited  the 
appropriate  Massachusetts  statutes  and 
DEQE  regulations  which  demonstrated 
the  adequacy  of  the  state's  procedures. 
After  a  thorough  review  of  Massachu- 
setts' request,  the  Regicmal  Administra- 
tor has  determined  that  for  the  source 
categories  set  forth  In  paragraphs  (A) 
and  (B)  of  the  following  official  letter  to 
CcKnmissioner  David  Standley,  delega- 
tion is  ^^ropriate  subject  to  the  condi- 
tions set  forth  In  items  (1)  tiirough  (11) 
of  that  letter. 

Mr.  DAvn>  St&ndlxt, 

Commiasioner,  Department  of  Enviroiirnental 
Quality  Engineering.  Leverett  SaltonsUtt 
Bldg.,  too  Cambridge  St..  Boston,  Mass. 
OiZOZ 

DBAS  Me.  Standlst;  This  Is  In  response  to 
jrour  letter  received  by  EPA  on  January  7. 


1976,  requesting  delegation  of  aithorlty  for 
implementation  and  enforcement  of  New 
Source  Performance  Standards  (NSPS)  and 
National  EmiK.«ion  Standards  for  Hazardoii."* 
Air  Pollutants  (NESHAPS)  to  the  Ckjnunon- 
weath  of  Mas-sachusetts,  Department  of  En- 
vironmental Quality  Engineering  (DEQE). 

The  Environmental  Protection  Agency,  Re- 
gion I,  (EPA)  has  reviewed  the  pertinent 
laws  of  the  Commonwealth  of  MassachusetUi 
and  the  rules  and  regulations  of  the  DEQE, 
and  has  determined  that  they  provide  aa 
adequate  and  effective  procedure  for  imple- 
mentation and  enforcement  of  the  NSPS  and 
NESHAPS  by  the  Commonwealth  of  Massa- 
chusetts. Therefore,  we  hereby  grant  delega- 
tion of  the  NSPS  and  NESHAPS  to  the  Com- 
monwealth of  Massachusetts  Department  of 
Environmental  Quality  Engineering  as 
follows : 

(A)  Authority  for  all  sources  located  In  the 
Commonwealth  of  Massachusetts  subject  to 
the  following  Standards  of  Performance  for 
New  Stationary  Sources  as  promulgated  in 
40  CFR  Part  60  as  of  January  7,  1976:  fossU 
fuel-fired  steam  generators;  incinerators; 
Portland  cement  plants:  nitric  acid  plantt>: 
sulfuric  acid  plants;  asphalt  concrete  plants; 
petroleum  refineries;  storage  vessels  for  pe- 
troleum liquids;  secondary  lead  smelten*; 
secondary  bronze  and  brass  ingot  production 
plants;  iron  and  steel  plants;  sewage  treat- 
ment plants;  wet  process  phosphoric  acid 
plants;  sviperphoephorlc  acid  plants;  dlam- 
monium  phosphate  plants;  triple  superphos- 
phate plants;  granular  triple  superphosphate 
storage  facilities;  and  electric  arc  furnacea 
In  the  steel  Industry. 

(B)  Authority  for  all  sources  located  in  the 
Commonwealth  of  Massachiisetts  subject  to 
the  following  National  Emission  Standards 
for  Hazardous  Air  Pollutants  as  promulagted 
in  40  CFR  Part  61  as  of  January  7,  1976: 
beryUlum,  mercury,  and  asbestos. 

This  delegation  is  based  upon  the  follow- 
ing conditions : 

1.  The  DEcaE  will  continue  to  stJbmit 
semi-annual  reports  as  required  to  EPA. 

2.  Enforcement  of  NSPS  and  NESHAPS 
in  the  Commonwealth  of  Massachusetts 
will  be  the  primary  responsibility  of  the 
DEQE.  If  the  DEQE  determines  that 
such  enforcement  is  not  feasible  and 
so  notifies  EPA.  or  where  the  DEQE  acts 
in  a  manner  inconsistent  with  the  term.s 
of  this  delegation,  EPA  will  exercise  its 
concurrent  enforcement  authority  pur- 
suant to  Section  113  of  the  Clean  Air 
Act,  as  amended,  with  respect  to  sources 
within  the  Commonwealth  of  Massachu- 
setts subject  to  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of 
enumerated  presentlj'  promulgated 
NSPS  and  NESHAPS  does  not  commit 
the  Commonwealth  of  Massachusetts 
DEQE  to  request  or  accept  delegation 
of  future  standards  and  requirements. 
However,  if  the  Commonwealth  desires 
delegation  of  authority  for  any  standard 
not  Included  in  the  request  received  by 
EPA  on  January  7,  1976,  or  for  any 
standard  which  Is  revised  subsequent  tt> 
that  date,  a  new  request  for  delegation 
will  be  necessary.  EPA  will  develop  a 
simple  mechanism  by  which  minor 
amendments  to  the  Federal  regulations 
could  be  routinely  delegated. 

4.  Upon  approval  of  the  Regional  Ad- 
ministrator of  Region  I.  the  Commis- 
sioner. Massachusetts  DE^,  may  sub- 
delegate  his  authority  to  Implement  and 
enforce  the  NSPS  and  NESHAPS  to  air 
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pollution  control  authorities  in  the  Com- 
monwealth when  such  authorities  have 
demonstrated  that  they  have  equivalent 
or  more  stringent  programs  In  force. 


5.  The  DEQE  will  at  no  time  grant  a  vari- 
ance or  waiver  from  compliance  with  ap- 
pUcable  NSPS  and  NESHAPS  (40  CFR  Part* 
60  and  61).  Should  the  DEQE  grant  such  a 
variance  or  waiver.  EPA  wUl  consider  the 
source  receiving  such  relief  to  be  in  violation 
of  the  applicable  Federal  regulation  and  may 
Initiate  enforcement  actkm  against  the 
sotirce  pursuant  to  Section  113  of  the  Clean 
Air  Act.  The  granting  of  such  relief  by  the 
DEQE  shall  also  consHtute  grounds  for  rev- 
ocation of  the  delegation  by  EPA. 

6.  This  delegation  to  the  Commonwealth 
of  Massachusetts  does  not  Include  the  au- 
thority to  Implement  and  enforce  NSPS  and 
NESHAPS  for  sources  located  In  the  Com- 
monwealth which  are  owned  or  operated  by 
the  United  States.  This  condition  In  no  way 
reUeves  any  Federal  facility  from  meeting  the 
requirements  of  40  CFR  Parts  60  and  61. 

7.  If  at  any  time  the  Energy  Facility  Siting 
Council  (MGLA  ch.  164  5  e9H)  notifies  DEQE 
that  It  has  received  an  application  for  a  cer- 
tificate which  would.  If  granted,  exempt  the 
source  from,  or  modify  the  terms  of  any 
NSPS  or  NESHAPS  permit  condition  Imposed 
by  DEQE,  DEQE  will  Immediately  notify  EPA 
In  order  that  EPA  may  exercise  Its  concurrent 
enforcement  authority. 

8.  The  DEQE  and  EPA  will  develop  a 
system  of  communication  sufllcient  to  en- 
sure that  each  office  Is  fully  informed  re- 
garding the  current  compliance  status  of 
subject  sources  in  the  Commonwealth  of 
Massachvisetts  and  regarding  Interpretation 
of  applicable  regulations.  EPA  will  make  de- 
terminations regarding  unique  questions  of 
applicability  of  delegated  standards  when  re- 
quested by  the  DEQE  or  at  other  times  as 
determined  by  EPA.  EPA  will  provide  tech- 
nical assistance  as  necessary  to  the  DEQE. 
Ths  DBSE  will  provide  the  following  Infor- 
mation. 86  a  minimum,  to  EPA:  the  name 
and  address  of  each  facility  subject  to  NSPS 
or  NESHAPS.  the  operational  stattia  of  each 
faclUty;  the  compliance  status  of  each  fa- 
cility with  accompanying  explanations  of 
non-compliance  where  applicable;  notice  of 
enforcement  actions  brought  against  facili- 
ties subject  to  delegated  NSPS  and 
NESHAPS;  surveillance  actions  undertaken 
for  each  facility;  and  the  results  of  all  re- 
ports relating  to  emission  data. 

9.  If  at  any  time  there  is  a  conflict  be- 
tween a  State  regulation  and  a  Federal  reg- 
ulation (40  CFR  Parts  60  and  61).  the  Fed- 
eral regulation  must  be  applied  If  It  Is  more 
stringent  than  that  of  the  State.  If  the  State 
does  not  have  the  authority  to  enforce  the 
more  stringent  Federal  regulation,  this  por- 
tion of  the  delegation  may  be  revoked. 

10.  The  DEQE  wlU  utilize  the  methods 
specified  In  40  CFR  Parts  60  and  61  In  per- 
forming source  tests  pursuant  to  the  regula- 
tions. 

11.  If  the  Regional  Administrator  deter- 
mines that  a  State  prooedxire  for  enforcing 
or  Implementing  the  NSPS  or  NESHAPS  Is 
Inadequate,  or  is  not  being  effectively  car- 
ried out.  this  delegation  may  be  revoked  In 
whole  or  In  part.  Any  such  revocation  shall 
be  effective  as  of  the  date  specified  In  a  No- 
tice of  RevocaUon  to  the  DEQE. 

A  Notice  announcing  this  delegation  will 
be  published  In  the  Pkderai.  Register  In  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  Immediately,  aU 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  from  sources  located 
in  the  Commonwealth  of  Massachusetts 
should  be  subniltted  to  the  Department  of 
Environmental  QuaUty  Engineering,  as  well 
as  to  EPA. 


NOTICES 

since  ills  delegation  Is  effective  Immedi- 
ately, there  is  no  requirement  that  the  State 
noUfy  KBA  of  Its  acceptance.  Unless  EPA  re- 
ceives written  notice  of  objections  from  the 
State  wKbln  10  days  oi  the  receipt  ot  this 
letter,  th»  State  wlU  be  deemed  to  have  ac- 
cepted al  the  terms  of  this  delegattoa. 
Six  cerely  yours. 
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JORN    A.    S.    MtfQl^NOM, 

ReffioncU  Administrator. 

Therefore,  pursuant  to  the  authority 
delegate!  to  him  by  the  Administrator, 
the    FUglonjd    Administrator    notified 
Commissioner  Standley  on  January  23, 
authority  to  implement  and 
specified  Standards  of  Perform- 
New  Stationary   Sources  and 
Emission  Standards  for  Haz- 
Vir  Pollutants  was  delegated  to 
Copimonwealth    of    Massachusetts 
sent  of  Environmental  Quality 
.      .„.  By  letter  of  February  3, 
C^mlssioner  Standley  reafBrmed 
's  Intention  to  release  as  pub- 
Info  Jmation  all  emission  data;  and  tn 
instance  where  such   requirement 
with  State  law.  to  Immediately 
:  IP  A  Region  I  so  that  EPA  may 
its  concurrent  authority, 
of  the  request  for  delegation  of 
authority  and  related  material  are  avail- 
public  inspection  at  the  Envlron- 
Protection  Agency.  Region  I  Of- 
P.  Kennedy  Federal  Building, 
Massachusetts  02203. 
,lve  immediately,  all  reports  re- 
pursuant  to  the  National  Emls- 
St^ndards  for  Hazardous  Air  Pollut- 
the  Standards  of  Performance 
Statk>nary  Sources  listed  in  the 
letter  should  be  submitted  to  the 
R  jglon  I  Office  and  should  also  be 
submit  «d  to  the  State  Agency  at  the 
following   address:    Massachusetts  De- 
partme  nt  of  Environmental  Quality  En- 
gineer! ig,  Division  of  Air  Quality  Con- 
trol,   €00   Washington    Street,   Boston, 
Massachusetts  02111. 


notice  is  issued  under  the  author- 

i  lections  111  and  112  <rf  the  Clean 

as  amended,  42  U.S.C.  1857c-6 


Dat4d:  April  20,  1976. 

John  A.  S.  McGlenran. 
Regional  Administrator. 

IFR  fcoc  76-13827  Filed  5-12-76;8:45  am) 


{FRL  639-4] 

fJazardous  air  pollutants 


Noticje  of  Delegation  of  Authority  to  State 
of  New  Hampshire 

December  23.  1971,  (36  FR  24876). 

8,  1974  (39  FR  9308),  August  6. 

FR  33152),  and  September  23. 

FR  43850),  pursuant  to  Section 

oflthe  Clean  Air  Act.  as  amended,  the 

of    the    Environmental 

Protection  Agency   (EPA)    promulgated 

regulations    establishing    Standards    of 

for  New  Stationary  Sources 

for  eighteen  categories  of  sta- 

sources.  On  April  6.  1973,  (38  FR 

pursuant  to  SecUon  112  ot  the 

Air  Act,  as  amended,  the  Adminls- 


On 

March    -. 
1975  (40 
1975  <|40 
111 

Admi]  listrator 


Perf  o;  inance 
CNSPiS) 
tionai  y 
8820) 
Clean  . 


tratof  promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  for  three  pollutants.  Sec- 
tions 111(c)  and  112(d)  direct  the  Ad- 
ministrator to  delegate  his  authority  to 
implement  and  enforce  NSPS  and  NES 
HAPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au-  ^ 
thority  to  Implement  and  enforce  the 
standards  following  delegation  of  au- 
thority to  the  State. 

On  September  5,  1973,  the  Regional 
Administrator,  Region  I,  EPA.  forwarded 
to  the  State  of  New  Hampshire  informa- 
tion setting  forth  the  requirements  for 
an  adequate  procedure  for  implementing 
and  enforcing  the  standards  for  NSPS 
and  NES^APS.  On  March  19.  1975,  rep- 
resentatives from  EPA  and  the  New 
Hampshire  Air  Pollution  Control  Agency 
(NHAPCA)  met  to  discuss  these  require- 
ments, at  which  time  certain  questi<Hi8 
arose  regarding  the  adequacy  of  legal  au- 
thority for  accepting  delegation  under 
New  Hampshire  law.  On  December  18, 
1975,  the  New  Hampshire  Office  of  the 
Attorney  (General  formally  responded  to 
the  Director  of  the  NHAPCA  concern- 
ing the  adequacy  of  New  Hampshire's 
legal  authority.  On  January  8.  1976.  rep- 
resenUtives  from  EPA  and  NHAPCA  met 
and  agreed  upon  the  wording  and  con- 
tents of  a  formal  delegation  request. 

On  January  16,  1976,  Meldrim  TTiom- 
son,  Jr.,  Governor  of  New  Hampshire, 
submitted  to  the  Regional  Administrator 
of  EPA  Region  I.  a  request  for  delegation 
of  authority  on  behalf  of  the  NHAPCA 
which  he,  the  Governor,  designated  as 
the  agency  respondble  for  Implementa- 
tion and  enforcement  of  the  delegated 
authority.  Appended  to  the  state's  request 
was  the  December  18,  1975  opinion  from 
the  State  Attorney  General's  Office.  After 
a  thorough  review  of  New  Hampshire's 
request,  the  Regional  Administrator  has 
determined  that  for  the  source  categories 
.set  forth  In  paragraphs  (A)  and  (B)  of 
the  following  official  letter  to  the  Hon- 
orable Meldrim  Thomson,  delegation  Is 
appr(4>riate  subject  to  the  conditions  set 
forth  In  Items  (1)  through  (9)  of  that 
letter; 

Hoa.   MXLDKIM  THOMSOK, 

Governor  of  New  Hampshire, 
State  House.  Coneord.  NJi. 

Deab  Govkrnob  Thomson:  This  Is  In  re- 
sponse to  youLT  January  18,  1976  letter  re- 
questing delegation  of  authority  for  ImiHe- 
mentatlon  and  enforcement  of  the  New 
Source  Performance  Standards  (NSPS)  and 
the  National  Emission  Standards  for  Hazard- 
otis  Air  PoUutants  (NESHAPS)  to  the  State 
of  New  Hampshire,  Air  Pollution  Control 
Agency  (the  Agency) . 

The  Environmental  Protection  Agency,  Re- 
gion I,  (EUA).  has  reviewed  the  pertinent 
laws  of  the  State  of  New  Hampshire  and  the 
regulations  of  the  Agency  and  has  determined 
that  they  provide  an  adequate  and  effective 
procedure  for  implementation  and  enforce- 
ment of  the  NSPS  and  NESHAPS  by  the 
State  of  New  Hampshire.  Therefore,  we 
hereby  grant  delegation  of  the  NSPS  and 
NESHAPS  to  the  State  of  New  Hampshire  Air 
Pollution  Control  Agency  as  foUows: 

A.  Authority  for  all  sources  located  In  the 
State  of  New  Hampshire  subject  to  the  fol- 
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lowing  Standards  of  Performance  for  New 
Stationary  Sources  as  promulgated  In  40  CFR 
Part  60  as  of  January  16.  197S:  fossU  fuel- 
fired  steam  generators.  Incinerators,  asphalt 
concrete  plants,  petroleum  refineries,  storage 
vessels  for  petroleum  liquids,  secondary  lead 
smelters,  secondary  brass  and  bronze  Ingot 
production  plants.  Iron  and  steel  plants,  sew- 
age treatment  plants  and  electric  arc  fur- 
naces. 

B.  Authority  for  all  sources  located  In  the 
State  of  New  Hampshire  subject  to  the  fol- 
lowing National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  as  promulgated  In  40 
CFR  Part  61  as  of  January  16.  1976:  asbestos. 
Including  demolition  and  renovation;  beryl- 
lium; and  mercury. 

This  delegation  is  based  upon  the  following 
conditions : 

l.The  Agency  wUI  continue  to  submit  to 
ES>A  semi-annual  reports  as  required. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  State  of  New  Hampshire  will  be  the 
prime  responslbllitv  of  the  Agency.  If  the 
Agency  determines  that  such  enforcement  Is 
not  feasible  and  so  notifies  EPA.  or  where  the 
Agency  acts  In  a  manner  Inconsistent  with 
the  terms  of  this  delegation,  EPA  will  exer- 
cise its  concurrent  enforcement  authority 
pursuant  to  Section  113  of  the  Clean  Air  Act 
as  amended,  with  respect  to  sources  within 
the  State  of  New  Hampshire  subject  to  the 
NSPS  and  NESHAPS. 

8.  Acceptance  of  this  delegation  of  enu- 
merated presently  promuIf?ated  NSPS  and 
NESHAPS  does  not  commit  the  State  of  New 
Hampshire  to  request  or  accept  delegation  of 
future  standards  and  requirements.  However, 
If  the  State  desires  delegation  of  authority 
for  any  standard  not  included  in  their  re- 
quest of  January  16.  1976,  or  for  any  standard 
Which  Is  revised  subsequent  to  this  date,  a 
new  request  for  delegation  will  be  necessary. 
EPA  win  develop  a  simple  mechanism  by 
which  minor  amendments  to  the  Federal  reg- 
ulations could  be  routinely  delegated. 

4.  The  Agency  agrees  that,  at  no  time,  will 
it  grant  a  variance,  exemption,  or  waiver  from 
compliance  with  applicable  Federal  NSPS  and 
NESHAPS  (40  CFR  Parts  60  and  61).  If  at 
any  time  State  law  requires  the  Agency  to 
grant  a  variance  In  contravention  of  this 
agreement,  a  source  receiving  such  relief  will 
be  considered  to  be  In  violation  of  the  appli- 
cable Federal  regulations  and  will  be  subject 
to  Federal  enforcement  action;  moreover,  the 
Agency  agrees  to  immediately  notify  E^A 
In  order  that  E!PA  may  exercise  its  concxir- 
rent  enforcement  authority. 

6.  If  at  any  time  there  Is  a  conflict  be- 
tween State  and  Federal  law  other  than  that 
outlined  in  condition  4,  Federal  law  must 
be  applied  If  it  Is  more  stringent  than  that 
of  the  State.  If  the  State  does  not  liave  the 
authority  to  enforce  the  more  stringent  Fed- 
eral standard,  this  portion  of  the  delegation 
may  be  revoked  and  EPA  may  exercise  Its 
concurrent  enforcement  authority. 

8.  This  delegation  to  the  State  of  New 
Hampshire  does  not  Include  the  authority  to 
Implement  and  enforce  NSPS  and  NESHAPS 
for  soiu-ces  located  in  the  State  which  are 
owned  or  operated  by  the  United  States.  This 
condition  In  no  way  relieves  any  Federal 
facility  from  meeting  the  requirements  of  40 
CFR  Parts  60  and  61. 

7.  The  Agency  and  EPA  will  develop  a  sys- 
tem of  communication  sufBcient  to  guarantee 
that  each  ofllce  Is  always  fully  informed  re- 
garding the  current  status  of  subject  sources 
in  the  State  and  regarding  Interpretation  of 
applicable  regualtlons.  EPA  will  make  deter- 
minations regarding  unique  c  uestlons  of  ap- 
plicability of  delegated  standards  when  re- 
quested by  the  Agency  or  at  other  times  as 
determined  by  EPA.  B5>A  will  provide  tech- 
nical assistance  to  the  Agency  as  necessary. 


The  Agency  will  provide  the  following  In- 
formation, as  a  minimum,  to  EPA:  the  name 
and  address  of  each  facility  subject  to  NSPS 
or  NESEIAPS;  the  operational  status  of  each 
facility;  the  compliance  status  of  each 
facility  with  accompanying  explanations  of 
non-compliance  where  applicable;  notice  of 
enforcement  actions  brought  against  facilities 
subject  to  delegated  NSPS  and  NESHAPS; 
siu'velUance  actions  undertaken  for  each 
facility;  and  the  results  of  all  reports  relat- 
ing to  emission  data.  The  method  by  which 
the  Agency  shall  report  such  Information  to 
EPA  will  be  established  by  mutual  agreement 
as  expeditiously  as  practicable. 

8.  The  Agency  will  utilize  the  methods 
specified  in  40  CFR  Parts  60  and  61  in  per- 
forming source  tests  pursuant  to  the  reg- 
ulations. 

9.  If  the  Regional  Administrator  deter- 
mines that  a  State  procedure  for  enforcing  or 
Implementing  the  NSPS  or  NESHAPS  is  in- 
adequate, or  is  not  being  effectively  carried 
out,  or  that  the  Agency  is  not  complying  with 
the  conditions  of  this  delegation,  this  delega- 
tion may  be  revoked  In  whole  or  In  part.  Any 
such  revocation  shall  be  effective  as  of  the 
date  specified  In  a  Notice  of  Revocation  to 
the  Governor  and  the  Agency. 

A  Notice  announcing  this  delegation  wlU  be 
published  In  the  Federal  Reoistes  In  the  near 
future.  The  Notice  will  state,  among  other 
things,  that,  effective  Immediately,  aU  re- 
ports required  pursuant  to  the  Federal  NSPS 
and  NESHAPS  by  sources  located  In  the  State 
of  New  Hampshire  should  also  be  submitted 
to  the  New  Hampshire  Air  Pollution  Control 
Agency,  Department  of  Health  and  Welfare. 
State  LtUjoratory  Building,  Hazen  Drive,  Con- 
cord, New  Hampshire  03301. 

Since  this  delegation  is  effective  Immedi- 
ately, there  Is  no  requirement  that  the  state 
notify  EPA  of  Its  acceptance.  Unless  EPA  re- 
ceives from  the  state  vnritten  notice  of  objec- 
tions within  10  days  of  the  receipt  of  this 
letter,  the  state  wlU  be  deemed  to  have  ac- 
cepted all  the  terms  of  the  delegation. 

Sincerely  yotirs, 

John  A.  8.  McOij:nnon. 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  Gov- 
ernor Thomson  on  February  17,  1976, 
that  authority  to  implement  and  enforce 
specified  StandEirds  of  Performance  for 
new  Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  was  delegated  to  the  State  of 
New  Hampshire  Air  Pollution  Control 
Agency. 

Copies  of  the  request  for  delegation  of 
authority  are  avalltUile  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  I  Office.  J.  F.  Kennedy 
Federal  Building.  Boston.  Massachusetts 
02203. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  National  Emis- 
sions Standards  for  Hazardous  Air  Pol- 
lutants and  the  Standards  of  Perform- 
ance for  New  Stationaiy  Sources  listed  In 
the  above  letter  should  be  submitted  to 
the  EPA  Region  I  Office  and  should  also 
be  submitted  to  the  State  agency  at  the 
following  address:  Air  Pollution  Centred 
Agency,  Department  of  Health  and  Wel- 
fare, State  Laboratory  Building,  Hazen 
Drive,  Concord,  New  Hampshire  03301. 

This  notice  is  issued  under  the  author- 
ity of  Sections  ill  and  112  of  the  Clean 


Air  Act  as  amended,  42  U.S.C.  1857c- 6 
and  7. 

Dated:  Apnl  20,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

[FR  Doc.76-13826  Piled  5-12-76:8:45  amj 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

FISCAL  YEAR  1977  UNDERGROUND  NU- 
CLEAR TESTING  PROGRAM  AT  THE 
NEVADA  TEST  SITE 

Determination  Not  To  Prepare  an 
Environmental  Statement 

On  February  2.  1976,  the  Energy  Re- 
search and  Development  Administration 
published  (41  FR  4847)  a  notice  an- 
nouncing its  intention  (1)  to  rely  upon 
the  appUcabllity  of  the  Final  Supplement 
to  WASH-1526  for  coverage  of  the  en- 
vironmental impact  of  the  undergroimd 
nuclear  testing  program  activities  pro- 
posed for  the  Nevada  Test  Site  (NTS) 
during  TY  1977  and  (2)  to  therefore  re- 
frain from  preparing  a  separate  environ- 
mental statement  covering  these  activi- 
ties. This  intention  was  based  on  ERDA's 
environmental  assessment  of  these  ac- 
tivities. 

In  the  notice  ERDA  requested  public 
comments  and  views  concerning  the  en- 
vironmental assessment  and  ERDA's  in- 
tent not  to  prepare  an  environmental 
statement.  One  comment  was  received; 
this  comment,  submitted  by  the  Depart- 
ment of  State,  concurred  In  ERDA's  In- 
tention not  to  prepare  an  environmental 
statement  but  proposed  several  editorial 
changes  In  the  environmental  assess- 
ment which  have  been  reflected  in  the 
final  document. 

Accordlnigly,  notice  is  hereby  given  that 
the  environmental  assessment  confirms 
the  conclusions  presented  in  the  environ- 
mental statement,  WASH-1526.  and  Its 
Pinal  Supplement.  WASH-1526S.  which 
covers  the  FY  1976  test  program.  On  the 
basis  thereof.  ERDA  hereby  determines 
to  rely  upon  the  applicability  of  the  Pinal 
Supplement  to  WASH-1526  for  the 
coverage  of  the  FY  1977  program,  and  to 
refrain  from  preparing  a  separate  en- 
vironmental statement  for  the  continued 
operation  of  the  NTS  during  this  stated 
period. 

Copies  of  the  final  environmental  as- 
sessment, "Nevada  Test  Site  Program — 
FY  1977,"  which  Incorporates  the  De- 
partment of  State's  comments,  are  avail- 
able for  public  inspection  in  ERDA's  putH 
lic  document  rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue, NW.,  Washington,  DC. 

Albuquerque  Operations  Office.  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 

Chicago  Operations  Office,  9500  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  650  Second  Street, 
Idaho  Falls.  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Bldge,  Tennessee. 

Nevada  Operations  Office,  2753  South  High- 
land Qrive,  Las  Vegas,  Nevada. 

Richland  Operations  Office,  Federal  BiUIding, 
Richland.  Washington. 
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San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Dated  at  Gennantown,  Maryland,  this 
7th  day  of  May  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
[FR  Doc.76-13955  FUed  5-12-76; 8: 45  am] 


NOTICES  ' 

By  (Tder  of  the  Federal  Maritime 
Commli  £lon. 
Datei:  May  10.  1976. 

Francis  C.  HcaKET, 
Secretary. 

|PR  Dbc.76-14026  FUed  5-ia-76;8:45  am) 


FEDERAL  MARITIME  COMMISSION 

LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
CAPITAL  CITY   STEVEDORES,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) .  .       ^    u 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments   including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20673,  within  20  days  after  pubU- 
cation  of  this  notice  In  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  prtHX)sed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlscrlmlnaUon 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 

to  constitute  such  violation  or  detriment 

to  commerce. 
A  copy  of  any  such  statement  should 

also  be  forwarded  to  the  party  filing  the 

agreement    (as    indicated    hereinafter) 

and  the  statement  should  indicate  that 

this  has  been  done. 
Notice  of  Agreement  Piled  by: 

K  J  Finnan.  Pricing  Analyst.  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Street. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10240.  between  the 
above  named  parties.  Is  an  agency  agree- 
ment whereby  Lykes  appoints  Capital 
City  to  act  as  Its  agent  at  the  ports  of 
Baton  Rouge/Port  Allen  and  down  river 
to  a  point  Just  above  but  not  Including 
Gramercy.  Louisiana,  on  the  terms  and 
conditions  and  to  the  extent  set  forth 
therein. 


tain  a 


Puerto 
ments. 
may  be 


AND 


LYKES  bROS.  STEAMSHIP  CO.,  INC. 
CHAS.   KURZ  CO. 

Agreement  Filed 

Notl<  e  is  hereby  given  that  the  f ollow- 
rag  ageement  has  been  filed  with  the 
Commi  islon  for  approval  pursuant  to  sec- 
tion 1!  of  the  Shipping  Act,  1916.  as 
amend  d  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  tl4). 

Intel  ested  parties  may  Inspect  and  ob- 


v«w.  -  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment 8 1  the  Field  Offices  located  at  New 
York,  ;  I.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Rico.  Comments  on  such  agree- 
Including  requests  for  hearing. 
.^^  „,  submitted  to  the  Secretary,  Fed- 
eral N^aritime  Commission.  Washington, 
D.C.  2p573,  within  20  days  after  publi- 
of  this  notice  in  the  Federal  Rxg- 
KTEB.  ^ny  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  i  nd  concise  statement  of  the  mat- 
ters u?on  which  they  desire  to  adduce 
eviden  ce.  An  allegation  of  discrimination 
or  unf  Eiimess  shall  be  accwnpanled  by  a 
statenent  descriiang  the  discrimination 
or  unfairness  with  particularity.  If  a 
violat^n  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particiilarity  the  acts  and  circumstances 
said  t)  constitute  such  violation  or  det- 
rimen ;  to  commerce. 

A  c  )py  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreeiient  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  b  «n  done. 

Not  ce  of  Agreement  Filed  by : 


Bros. 
Is  an 
appo^ts 
Port 
the 
tent 
By 


R  J.  Plnnan,  Pricing  Analyst,  Lykes  Broe. 
Steamship  Co..  Inc..  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agieement  No.  10239.  between  Lykes 

[steamship  Co.,  and  Chas.  Kurz  Co., 

agency  agreement  whereby  Lykes 

_  Kuxt:  to  act  as  its  agent  In  the 

of  Philadelphia,  Pennsylvania  on 

and  conditions  and  to  the  ex- 

,.  forth  therein. 

Order  of  the  Federal   Maritime 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
PEABODY  &  LANE  INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter. Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.  If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Broe. 
Steamship  Co.,  Inc..  300  Poydras  Street. 
New  Orleans.  Louisiana  70130. 

Agreement  No.  10238.  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Peabody  b 
Lane  Inc.,  Is  an  agency  agreement  where- 
by Lykes  appoints  Peabody  to  act  as  Its 
agent  in  the  Port  of  Boston.  Massachu- 
setts on  the  tenns  and  conditions  and  to 
the  extent  set  forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  May  10, 1976. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.7ft-14024  FUed  5-12-76:8:45  am] 


t:rms 
iet: 


Comi  nlssion. 
Da|t«d:  May  10, 1976. 
Phahc 

|FB  Doc.7ft-14025  Piled  B-12-76;8:4fi  in] 


Phahcis  C.  Horhey, 
Secretary. 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
STRACHAN  SHIPPING  COMPANY 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (89  Stat.  733,  75  Stat.  768.  46 
U.8.C.  814) . 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission.  UOO  L  Street.  N.W.,  Room 
10126;  or  may  inspect  the  agreement  at 
the  Field  Offices  located  at  New  York. 
N.Y..  New  Orleans.  Louisiana.  San  Fran- 
cisco. California  and  Old  San  Juan.  Puer- 
to Rico.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  7  days  after  publication 
of  this  notice  In  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Rled  by: 

R.  J.  Ftnnan,  Pricing  Analyst.  Lykes  Bros. 
Steamship  Co..  Inc..  SOO  Poydraa  Str«et. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10195,  between  Uie 
above  named  parties.  Is  an  agency  agree- 
ment whereby  Lykes  appoints  Strachan 
to  act  as  Its  agent  in  the  ports  of  Jack- 
sonville and  Femandlno  Beach,  Florida, 
on  the  terms  and  conditions  and  to  the 
extent  set  forth  therein.  Notice  of  the 
filing  of  this  Agreement  was  originally 
published  in  the  Federal  Register  on 
November  25,  1975,  Volume  40,  Nimiber 
228.  The  Agreement  has  since  been  re- 
vised to  provide  the  agent  with  the  au- 
thority to  solicit  and  book  cargo  at  the 
aforementioned  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  10, 1976. 

Francis  C.  HuRWirr, 
Secretary. 
[FR  Doc.76-14023  FUed  ^-13-76;8;4fi  am] 


SIDARMA-COSTA  JOINT  SERVICE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W„ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 


Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  within  20  days  after  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  ofihe  United  States  is  alleged, 
the  statement  shaU  set  forth  wltli  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flltng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Armln  XT.  Kuder.  Esquire,  Kwter,  Sherraaa, 
Fox.  Meehan  ft  Curtln,  P.O..  Suite  601,  1900 
U  Stzeet.  N.W,   Washington.   DX;.   20036. 

Agrreement  No.  10120-6.  between  the 
above-named  carriers,  amends  the  basic 
agreement  to  add  to  the  geographic  scope 
of  the  agreement  Inland  points  in  Iran, 
Iraq,  Jordan,  Kuwait,  Quatar.  Saudia 
Arabia.  Syria  and  the  United  Arab 
E^mlrates  served  through  Mediterranean 
ports  covered  by  the  agreement. 

By  Order  of  the  Federal  Maritime 
CiHnmlssion. 

Dated:  May  10.  1976. 

Pbawcis  C.  Hmtifrr, 
SecTvtorp. 

(FE  Doc.78-14022  FUed  5-12-76:8:4S  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  B-47a] 

FPC  FORM  NO.  69 

Order  Directing  the  General  Counsel 
To  Procure  Data 

Mat  7,  1»T«. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  John  H.  HoUoman 
m,  and  James  G.  Watt. 

On  June  25,  1975,  the  Commission  Is- 
sued Order  No.  531,*  which  promulgated 
new  Form  No.  69  to  collect  from  Juris- 
dictional natural  gas  pipelines  informa- 
tion respecting  the  availability  of  alter- 
nate fuels  to  end-use  customers  whose 
requirements  cannot  be  met  by  natural 
gas  in  the  future  due  to  increasing  cur- 
tailment. Along  with  Form  No.  69.  the 
Commission  noted  that  it  was  arranging 
with  the  Federal  Energy  Administration 
(FEA)  for  that  agency  to  collect  similar 
information  from  distribution  companies 


and  end-users  of  natural  gas  that  were 
not  subject  to  the  Jurisdiction  of  the 
Commission. 

It  is  clear  from  the  language  of  Order 
No.  531  that  the  Commission  considered 
the  collection  of  the  required  data  to  be 
a  coordinated  effort  between  It  and  FEA 
and  that  the  total  data  source,  not  Just 
the  Form  No.  69  information,  was  nec- 
essary to  satisfy  the  Commission's  re- 
sponsibilities under  the  Natural  Gas  Act.* 
As  evidence  of  the  need  for  FEA-FPC 
cooperation,  the  Commission  determined 
that  the  public  interest  outweighed  any 
claims  of  confidentiality  presented  on 
behalf  of  the  Form  No.  69  data.'  There- 
fore, the  Commission  held  that  the  In- 
formation thus  collected  would  be  made 
available  to  FEIA,  other  governmental 
agencies,  or  the  public,  without  restric- 
tion. 

Pursuant  to  the  agreement  of  coopera- 
tion, FEA  promulgated  its  Form  No.  O- 
101-Q-O  directing  entitles  that  are  not 
subject  to  FPC  Jurisdiction  to  submit  to 
FEA  data  .slmnar  to  that  which  is  filed 
with  the  Commission  in  Form  No.  69. 
FEA  further  agreed  to  process  the  raw 
data  submitted  by  the  companies  on  the 
FEA-FPC  forms  for  the  purpose  of  anal- 
ysis. On  October  31,  1975,  FEA  released 
its  report  entitled  "T^atural  Gas  Curtail- 
ments. 1975-1976  Heating  Season".  This 
document  presents  the  information  col- 
lected by  FEA  and  FPC  from  IndlvidiuJ 
companies  In  an  aggregate  form  by  state. 

Since  the  FEA  report.  Is  an  aggrega- 
tion by  state  rather  than  by  individual 
company,  it  may  not  be  sufficient  by  It- 
self for  the  purposes  of  the  Commission 
^as  expressed  In  Order  No.  531. 

•  •  •  ttlhls  Commission  has  a  need  for 
InformatiaD  in  order  to  meet  its  respon- 
sibilities under  the  Natural  Gas  Act 
where  it  has  a  mandate  to  require  that 
those  pipeline  companies  subject  to  Its 
Jiu-isdlction  adopt  curtailment  plans  that 
are  in  the  national  and  public  Interest. 
The  Commission  requires  this  informa- 
tion in  support  of  its  continuing  en- 
deavor to  develop  curtailment  i^ans  for 
interstate  pipelines  and  their  customers 
that  are  required  and  in  the  public  In- 
terest and  to  determine  both  In  specific 
csises  and  on  a  general  basis  how  to  mini- 
mize the  harmful  Impact  that  the  gas 
supply  deficiency  may  have  on  the  vari- 
ous sectors  of  the  nation's  industrial  com- 
plex.* 

Thus,  if  the  Commission  Staff  or  the 
general  public  is  to  be  able  to  analyze  a 
curtailment  plan  proposed  by  an  indi- 
vidual natural  gas  pipeline  In  a  curtail- 
ment proceeding  or  if  the  Staff  or  other 
party  were  to  desire  to  present  direct 
evidence  on  the  questions  of  end-use  and 
alternate  fuel  capability  In  these  such 
proceedings,  it  will  be  necessary  to  have 
access  to  the  indlvldiud  company  sub- 
mittals filed  with  PEA  on  its  Form  No. 
O-lOl-Q-O. 


1  Order  Adding  Section  260.165  To  Part  260, 
Statement  And  Reports  (Schedules).  Order 
No.  531,  Docket  No.  R-4T2,  —  FPC  —  (June 
t6,  Itm). 


•See,  PF.C.  v.  Louisiana  Power  and  Light 
Co..  406  XT.a  621. 

•Citing,  F.C.C.  T.  Schrelber.  381  VJB.  279. 
998  (19S5). 

•  Order  No.  531,  mlmeo  p.  8. 


\ 
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Pursuant  to  this  Commission  need,  we 
have  requested  FEA  to  release  to  the 
Commission    the    Individual    company 
Form  No.  G-101-Q-O  filed  with  FEA. 
That  agency  has   agreed,  by  letter  of 
February    20,    1976,    from    John    Hill, 
Deputy   Administrator,   to   release   the 
data  without  any  cover  of  confidentiality 
to  the  Commission  pursuant  to  Section 
11  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  Sub- 
section (d)  of  Section  11  makes  It  clear 
that  the  release  of  this  information  to 
the  Commission  Is  for  our  internal  use 
and,  therefore.  FEA  advised  that  the 
Commission  should  make  its  own  inquiry 
on  the  question  of  confidentiality.  In 
addition,  FEA  has  determined  not  to  re- 
lease some  of  the  Form  No.  G-101-Q-O 
Information  to  the  public  due  to  possible 
confiict  with  the  provisions  of  5  U.S.C. 
S  552(b)  (4)  and  18  U.S.C.  §  1905,  which 
concern  trade  secrets.  The  data  to  be 
withheld  from  the  public  relates  to  <1) 
deliveries,    curtailments    and    alternate 
fuel  use  for  large  end-users  in  the  com- 
mercial and  Industrial  categories  (Sec- 
tion C  of  Schedules  1  and  IB,  items  17  to 
29)  and  (2)  deliveries,  curtailments  and 
alternate  fuel  use  of  aggregated  small 
end-users  in  the  commercial  and  indus- 
trial categories,  when  two  or  fewer  users 
are  reported  on  a  single  form  (Section 
C,  Schedules  2  and  2B,  items  14  to  26, 
Column  D  of  Schedule  2C) . 

Under  Section  14(a)  of  the  Natural 
Gas  Act,  this  Commission  is  vested  with 
discretion  to  authorize  the  disclosure  of 
Information  relating  to  the  enforcement 
of  the  provisions  of  that  Act.  The  proper 
standard  for  determining  the  promulga- 
tion of  data  such  as  that  in  the  instant 
proceeding  is  the  balancing  test  estab- 
lished by  the  Supreme  Court  In  FCC.  v. 
SchreiberJ^   • 

In  Schreiher  a  respondent  attacked  a 
Federal  Communications  Commission 
order  on  the  ground  that  it  required  the 
company  to  disclose  confidential  business 
Information  to  competitors  but  the  Court 
held  that  respondents  had  not  sustained 
their  burden  of  demonstrating  that  the 
private  interest  involved  outweighed  the 
public  Interest  In  disclosure. 

There  are  several  precedents  for  appli- 
cation of  the  Schreiber  standard  In  pro- 
ceedings before  this  Commission.  In  an 
order  issued  March  2,  1973,  In  Docket 
No.    R-432,*    the    Commission    used    a 
"weighing  of  interests"  test.  That  pro- 
ceeding involved  a  Commission  order  re- 
quiring regulated  electric  utilities  to  re- 
port certain  fuel  price  data  on  Form  423. 
Although  petitioners  argued  that  If  pub- 
lic disclosure  of  such  data  were  required 
they  would  be  at  a  competitive  disad- 
vantage  in  negotiating  contracts,  and 
urged  that  they  be  permitted  to  report 
only  average  fuel  costs,  the  Commission 
refused  to  grant  confidential  treatment 
saying,  in  effect,  that  even  If  Injury 


■  Supra,  note '. 

•  Monthly  Report  0/  Cost  and  Quality  of 
TueU  for  Steam  Electric  Plant — Form  423,  49 

FPC ,  Docket  No.  n-A32.  Issued  March  3, 

1973. 
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occur  ed,  petitioners  must  show  that 
such  njury  outweighs  the  public  benefit 
from  full  dlsclosiire.  Similar  action  was 
taken  by  the  Commission  in  (Opinion  No. 
687,'  where  the  Commission  found  that 
its  need  for  uncommitted  reserve  data 
outw<  ighed  potential  damage  to  private 
propi  ietary  interests.  Thus,  we  have  con- 
clude i  that  there  Is  ample  authority  for 
the  C  Dmmission  to  decide  whether  to  re- 
lease the  FEA  data  on  the  basis  of 
balarcing  the  private  proprietary  in- 
terests in  confidentiality  against  the 
publl :  interest  in  disclosure  through  the 
u.se  0    the  data  In  FPC  proceedings. 

Th !    arguments    for    release    can    be 
readi  y   demonstrated.   Curtailments   of 
firm  contract  obligations  of  interstate 
pipel  ne    companies    have    steeply    in- 
creas  >d  since  November  1970.  when  such 
curtailments  began.  The  projected  level 
of  cvrtailments  for  the  current  winter 
perioi,  November  1975,  thi-ough  March 
1976,  exceeded  the  curtailment  level  dur- 
ing tie  prior  winter  period  by  approxi- 
mate y  300  Bcf ,  which  amounts  to  a  30 
perc<nt  Increase  ha  volimaes  curtailed. 
Actu  il  curtailments  of  firm  requirements 
for  tie  1974-1975  winter  were  1,019  Bcf 
comiared  to  projected  curtailments  for 
the  1975-1976  winter  of  about  1,300  Bcfs. 
In  Teased  curtaJlments  woiild,  presum- 
ably, engender  tire  filing  with  the  Com- 
mlss  on  of  greater  nimibers  of  petitions 
for    extraordinary  relief,  but  such  has 
not   been   the  case   during  the  recent 
wint  jr  period.  One  possible  explanation 
for    his  anomaly  would  be  the  conver- 
sion of  industrial  equipment  from  the 
use  i>f  natural  gas  to  an  alternate  fuel. 
The  data  available  on  Form  No.  69  does 
not  I  dequately  explore  the  extent  of  con- 
versons,  which  is  an  Important  Item  In 
the  :omputation  of  future  levels  of  cur- 
tailr  lent. 

P^  xthermore,  if  a  curtailment  program 
is  to  be  workable,  it  must  allocate  avail- 
able supply  to  (1)  essential  users,  such 
as     -esldential    and    small    commercial 
whe  -e  safety  considerations  require  con- 
tinuKl  deliveries,  (2)   large  commercial 
and  industrial  requirements,  where  sub- 
stiti  tlon  of  natural  gas  with  other  fuels 
Is  rot  technically  feasible,  and  (3)    to 
oth(  r  industrial  concerns  so  as  to  mini- 
mis !  dislocations  in  the  remaining  Indus- 
trla  and  commercial  economy  where  al- 
terrate  fuel  capacity  can  be  developed. 
The  FEA  data  contain  essential  informa- 
tion regarding  natural  gas  curtailments 
and  alternate  fuel  consumption  by  ultl- 
male  end-users  and  naturad  gas  dlstrl- 
but  on  companies  not  subject  to  the  spe- 
cifi(    data   gathering  authority  of  the 
Corimlsslon,  which  Information  Is  not 
ava  liable  from  any  other  government  or 
prWate  source.  Thus,  the  FEA  data  are 
required  both  for  an  appraisal  of  existing 
culialrment  programs  and  for  the  for- 
mulation of  future  programs   through 
contested  proceedings. 

To  be  weighed  against  these  public 
Interest  considerations  are  the  private 


'  teliabUity  of  Electric  and  Gas  Seroicea. 
tesved  February  4.  1974.  In  Docket  No. 
Rr-(05-A. 


proprietary  interests  of  the  responding 
customers.  Concern  that  such  private  in- 
terests required  confidential  treatment 
of  the  Form  No.  69  responses  was  ex- 
pressed by  two  parties  in  tiielr  comments 
on  the  Commission  proposal  to  publicly 
release  those  responses.  In  Order  No.  531, 
we  considered  assertions  that  data  on 
fuel  usafeo  was  confidential  and  that 
some  of  the  Form  No.  69  data  might 
be  competitive  information,  but  we  con- 
cluded there  that  "the  comments  re- 
ceived on  this  issue  do  not  demonstrate 
that  the  dissemination  of  data  from 
Form  No.  69  by  this  Commission  to  the 
FEA.  or  other  Federal  and  state  agencies, 
or  the  public  would  be  necessarily  detri- 
mental to  private  Interests."  * 

In  addition.  FEA  notes  that  part  of  the 
claim  for  confidential  treatment  may  re- 
sult from  the  revelation  on  the  Form 
No.  G-101-Q-O  data  as  to  what  processes 
are  used  by  a  particular  company  and 
the  actual  or  projected  changes  in  fuel 
costs  that  will  result  in  changes  In  pro- 
duction costs  for  Individual  companies. 
While  we  recognize  that  the  release  of 
such  commercial  information  may  result 
in  competitive  injury  In  some  Instances, 
we  conclude  that  the  Form  No.  G-lOl- 
Q-O  data  should  be  available  not  only  to 
all  other  government  agencies  but  the 
public  as  well.  In  appropriate  circum- 
stances, since  the  value  to  the  public  of 
this  Information  far  outweighs  the  Indi- 
cated pecimlary  Interest  in  confidential- 
ity. As  demonstrated  above,  there  Is  a 
great  public  interest  in  the  potential  al- 
ternative energy  requirements  of  this  na- 
tion's   Industries.    Through    analogous 
reasoning,  our  comments  In  Opinion  No. 
687-A  concerning  gas  reserve  data  are 
similarly  applicable  here: 

•  *  •  In  Opinion  No.  687  we  explained 
that  we  could  not  guarantee  the  confi- 
dentiality of  the  data  as  against  Cchi- 
gressional    Demands    and    stated    our 
opinion  that  the  data  should  be  placed 
in  the  public  file  where  it  would  be  avail- 
able to  the  natural  gas  industry  and  to 
the  Federal  and  State  agencies,  as  well 
as  the  general  public.  We  now  take  no- 
tice that  at  the  present  time  because  of 
the  gas  shortage  and  energy  crisis  there 
is  great  public  Interest  In  the  potential 
energy  supplies  of  the  United  States, 
who  owns  them  and  what  use  is  being 
made  of  them.  Without  this  knowledge 
the  inibUc  would  be  imable  to  apprise 
and  react  intelligently  towards  the  ac- 
tions of  government  agencies  having  a 
responsibility  in  the  field  of  energy,  in- 
cluding this  Commission.  In  our  opinion 
the  public,  which  is  asked  to  curtail  the 
use  of  energy  and  to  pay  at  a  higher 
rate  for  small  supplies,  has  the  right  and 
the  need  to  know  who  is  or  la  not  re- 
sponsible for  the  present  situation  so 
tiiat  It  may  imderstand  and  Judge  the 
measxires  which  this  Commission  and 
other  government  agencies  are  taking 
to  alleviate  the  situation.  Such  knowl- 
edge, in  our  opinion,  will  be  directly 
contributory  to  the  effectiveness  of  regu- 


•  Order  No.  631,  (slip)  p.  e. 


FEDEIAL  REGSTER,   VOL  41,  NO.   »4— THURSDAY.  MAY   13.   1976 


NOTICES 


19765 


latory  steps  taken  by  ttils  Commission 
within  its  statutory  responsibilities.* 

Therefore,  the  General  Counsel  Is  di- 
rected to  accept  on  the  Commisslcm's 
behtdf  the  Form  No.  O-101-Q-O  data 
from  FEA."  The  Secretary,  after  con- 
sultation with  the  General  Counsel  and 
the  Chief  of  the  Bureau  of  Natural  Gas, 
will  determine  whether  to  release  this 
Information  to  any  party  In  a  pending 
curtailment  proceeding  upon  the  receipt 
of  a  written  request  therefor  where  the 
requesting  party  can  demonstrate  Its 
need  for  the  data  and  the  relevance  of 
the  data  to  the  subject  proceeding. 

The  Commission  finds:  It  Is  in  the  pub- 
lic interest  for  the  Commission  to  direct 
its  General  Counsel  to  accept  from  FEA 
the  Form  No.  G-101-Q-O  submittals  filed 
with  that  agency  and  to  release  this  In- 
formation to  any  interested  party  that 
so  requests  in  a  pending  curtailment  pro- 
ceeding upon  the  recommendation  of 
this  Commission's  General  Coiuisel  and 
Chief  of  the  Bureau  of  Natiural  Gas  so 
that  the  Commission  may  jwrform  its 
assigned  duties  under  the  Natural  Gas 
Act  with  respect  to  the  ciutallment  of 
natural  gas  deliveries  by  Interstate  pipe- 
lines subject  to  Commission  jurisdiction. 

The  Commission  orders:  The  General 
Counsel  of  the  Commission  is  directed  to 


•Opinion  No.  687-A,   (slip)   pp.  1-2. 

»We  do  not  think  that  either  6  U.S.C. 
t  652(b)  or  18  U.S.C.  {  1905  necessarUy  man- 
date confidential  treatment  or  the  data  sub- 
mitted. Data  which  falls  within  an  exemp- 
tion to  the  Freedom  of  Information  Act  Is 
simply  exempted  from  the  mandatory  dis- 
closure provisions  of  the  Act.  Section  563(b), 
by  Its  terms,  provides  that  the  Act  "does  not 
apply"  to  data  falling  within  the  exemptions. 
Thus,  while  the  agency  Is  not  mandatorUy 
required  to  publish  exempt  deXa,  neither  is 
It  prohibited  from  doing  so.  Charles  River 
Park  "A",  Inc.  v.  H.VJ).,  519  F.  2d  935,  941 
(D.C.  Cir.  1975). 

Title  18.  Section  1905  makes  It  unlawful 
for  any  employee  of  the  agency  to  divulge 
"in  any  manner  or  to  any  extent  not  au- 
thorized by  law,  any  information  coming  to 
him  in  the  course  of  his  emploment  •  •  •". 
However,  in  this  case  the  lawful  authoriza- 
tion to  disclose  the  data  arises  under  Sec- 
tion 14a  of  the  Natural  Gas  Act,  15  U.S.C. 
5  717m(a),  discussed  in  the  text,  and  this 
directive. 

Finally,  Order  No.  509-A,  39  F.R.  31629 
(August  23,  1974)  does  not  forbid  staff  ac- 
cess to  this  data.  That  order  forbids  staff 
members  from  receiving  data  as  to  which 
a  claim  of  confidentiality  is  made  and  iier- 
mits  any  party  to  deny  access  to  any  in- 
formation that  is  claimed  to  be  confldentiaL 
Thus  by  its  terms.  Order  No.  50&-A  has  no  ap- 
plication to  required  filings.  As  the  Com- 
mission said:    - 

The  effect  of  Order  No.  609  is  not  in- 
tended to  compel  any  party  to  submit  con- 
fidential data  to  our  staff  upon  request;  any 
party  is  free  to  deny  access  to  data  consid- 
ered to  be  confidential  to  our  staff.  If  tha 
data  sought  is  considered  to  be  essential  to 
the  proper  conduct  of  the  proceeding,  our 
staff  has  ample  legal  procedures  to  seek 
production  of  the  data  •  •  •. 
The  data  involved  here  is  required  by  the 
FEA  to  be  submitted  on  Form  G-101-Q-O. 
Our  Order  No.  509  has  no  application  to  this 
data. 


work  out  with  FEA  the  procedures  neces- 
sary to  accept  for  the  Commission  access 
to  the  individual  company  submittals  to 
PEA  on  its  Form  No.  G-101-Q-O.  The 
Secretary,  after  consultation  with  the 
General  Counsel  and  the  Chief  of  the 
Bureau  of  Natural  Gas.  will  determine 
whether  to  release  Uiis  Information  to 
any  party  to  a  pending  curtailment  pro- 
ceeding that  files  such  a  written  request 
with  the  Commission,  provided  that 
party  demonstrates  a  need  for  the  data 
and  the  relevance  of  the  data  to  the 
subject  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

„  [FR  Doc.76-13992  Filed  5-13-76;8:45  am] 


(Docket  No.  ER76-110r 
ARKANSAS  POWER  &  LIGHT  CO. 

Conference 

Mat  6.  1976. 

Take  notice  that  on  May  18.  1976. 
Staff  Is  convening  an  Informal  conference 
of  all  Interested  persons  for  the  purpose 
of  discussing  the  issues  In  the  above  ref- 
erenced docket  at  the  offices  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington,  D.C.  The 
informal  conference  will  follow  the  pre- 
hearing conference  to  be  convened  by 
Presiding  Judge  Samuel  Kanell  on 
May  18,  1976.  PubUc  notice  of  the  pre- 
hearing conference  was  Issued  on 
April  23.  1976. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend  the  In- 
formal conference,  but  if  such  persons 
have  not  previously  been  permitted  to  in- 
tervene by  order  of  the  Commission,  at- 
tendance at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  jurisdictional  cus- 
tomers. 

Kenneth  P.  Plttmb. 
SecreUury. 

[FR  Doc.76-13935  FUed  5-13-76;8:45  am] 


[Docket  No.  ER76-647] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Rate  Schedule  Filing 

Mat  6.  1976. 
Take  notice  that  on  April  28, 1976,  Cen- 
tral Hudson  Gas  &  Electric  Corporation 
(Central  Hudson)  tendered  for  filing  its 
development  of  actual  costs  for  1975  re- 


lated to  transmission  service  provided  to 
Consolidated  Edison  Company  of  Nev 
York,  Inc.  and  Niagara  Mohawk  Power 
Corporation  In  accordance  with  the  pro- 
visions of  the  Roseton  Trsnsmisslon 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  21,  1976.  Protests  will  be  con- 
sidered by  the  Ccmimision  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  \rish- 
ing  to  become  a  party  must  file  a  petition 
to  Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  insipection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-13940  FUed  5-12-76:8:45  am] 


[Docket  No.  CP73-329  (PGA76-5)  ] 

CHATTANOOGA  GAS  CO. 
Proposed  PGA  Rate  Adjustment 

'  Mat  6, 1976. 
Take  notice  that  on  April  26,  1976. 
Chattanooga  Gas  Company,  A  Division 
of  Jupiter  Industries,  Inc.,  (Chatta- 
nooga) tendered  for  filing  proposed 
changes  to  Original  Volume  No.  1  of  its 
FPC  Gas  Tariff  to  be  effctlve  on  May  1, 
1976,  consisting  of  the  following  revised 
tariff  sheets: 

Eighteenth  Revised  Sheet  No.  6,  and.  al- 
ternatively. Alternate  Eighteenth  Revised 
Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur- 
pose of  these  Revised  Tariff  Sheets  la 
to  adjust  Chattanooga's  LNG  rates  pur- 
suant to  the  PGA  provision  tn  Section  5 
of  the  General  Terms  and  Conditions  of 
its  FPC  Tariff  to  refiect  Increased  pur- 
chased gas  costs  resulting  from  PGA  rate 
increases  by  its  suppliers.  Southern  Na- 
tural Gas  Company,  (Southern)  In 
Docket  No.  RP73^64  and  East  Tennes- 
see Natural  Gas  Company,  (East  Ten- 
nessee) In  Docket  No.  RP71-15  to  re- 
flect the  Increased  purchased  gets  costs 
resulting  from  the  increased  rates  for 
producers  in  accordance  with  the  pro- 
cedures established  in  Opinion  Nos.  749 
and  749-A. 

Chattanooga  requests  that  its  Eght- 
eenth  Revised  Sheet  No.  6  be  made  effec- 
tive on  May  1,  1976,  the  proposed  effec- 
tive date  of  the  underlying  increases  by 
Southern  and  East  Tennessee. 

(Chattanooga  further  states  that  it  Is 
relying  on  its  alternate  rate  Increase  re- 
flected on  Alternate  Eighteenth  Revised 
Sheet  No.  6  to  be  effective  on  May  I, 
1976,  In  the  event  Eighteenth  Revised 
Sheet  No.  6  Is  not  accepted  to  be  effec- 
tive because  of  the  inclusion  of  East  Ten- 
nessee's proposed  Tariff  sheet  contained 
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1976« 

in  this  filing  which  reflects  a  correction 
of  their  January  15,  1976  rates. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E..  Washington,  DC.  20426. 
in  accordance  with  Sectiom  1.8  and  1.10 
of  the  Commission's  Rule.s  of  Pi-actice 
and  Procedure  <18  CFR  1.8,  I.IOK  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  19,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro- 
testants parties  to  tlie  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  tlie  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plcmb. 

Secretary.  - 

|FR  Doc  76-13931  FUed  6-32-76:8:46  am| 


NOTICES 

the  niatter  for  development  in  the  record 
of  th<  proceeding  in  this  docket. 

In  Its  February  27,  1976,  order,  the 
Commission  conditioned  its  acceptance 
of  De  Lmarva's  proposed  fuel  clause  upon 
Delm  irva  filing  within  thirty  days  a  fuel 
clausi !  with  language  conforming  to  that 
foum  in  Sections  35.14(a)(2)  (ii)  and 
(ill)  of  tlie  Commission's  Regulations. 
Delmfirva  filed  a  revised  fuel  adjustment 
in  compliance  with  the  February 
,  order  on  March  12,  1976.  Notice 
compliance  filing  was  issued  on 
18.  1976,  with  protests  or  petitions 
rvene  due  on  or  before  April  5, 


claus^ 
27. 
of 

Mar 
to 

197.5 
Oil 
a  motion 
Man 


1<76, 
tlie 

■ch. 
irte 


1  176. 


cli 
Coop  jratives 
Marcel 
with 
27. 
issue 
char  [e 
in  tljis 
hear 
Wk 


IDochet  No  ER7e-494  (Phase  I  and  Phase  II)  1 

DELMARVA  POWER  &  LIGHT  CO.  AND 
SUBSIDIARIES 

Order  Granting  Motion  To  Sewer  Issue 
tor  Expedited  I  Jearing 

May  7.  1976. 

For  the  reasons  di.scussed  below,  the 
Commission  herein  grants  the  motion  of 
Accomack-Northampton  Electric  Coop- 
erative, Choptank  Electric  Cooperative, 
Inc.,  Delaware  Electric  Cooperative,  Inc., 
the  Town  of  Berlin,  and  St.  Michael's 
Utilities  Commission  (jointly,  "the  Co- 
operatives") for  an  expedited  hearing  on 
the  deferred  fuel  expense  surcharge  issue 
In  this  docket. 

On  January  30,  1976,  Delmarva  Power 
&  Light  Company  and  its  subsidiaries. 
Delmarva  Power  and  Light  Company  of 
Maryland  and  Delmarva  Power  and  Light 
Company  of  Virginia  (jointly,  "Del- 
marva") filed  proposed  tariff  revisions 
which  would  increase  revenues  from  ju- 
risdictional sales  and  service.  Delmarva 
proposed  that  its  submittal  become  ef- 
fective on  March  1,  1976.  By  order  issue<J 
February  27,  1976,  the  Commission  ac- 
cepted the  proposed  tariff  sheets  for  fil- 
ing and  suspended  their  effectiveness  for 
one  month  until  April  1.  1976. 

On  February  23, 1976,  the  Cooperatives 
moved,  inter  alia,  for  summary  rejection 
of  the  deferred  fuel  expense  surcharge 
which  had  been  proposed  by  Delmarva 
In  its  January  30,  1976,  filing.  The  Coop- 
eratives alleged  that  the  surcharge 
should  not  be  permitted  since  to  allow  it 
would  be  tantamount  to  fixing  rates  re- 
troactively. By  order  dated  April  1,  1976, 
the  Commission  found  that  the  proposed 
surcharge  Is  a  proper  subject  for  inves- 
tigation In  an  evidentiary  proceeding.  Ac- 
cordingly, the  Ccammlssion  denied  the 
Cooperatives'  motion  for  summary  dls- 
poeltion  of  the  sxircharge  issue,  leaving 
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April  5,  1976,  the  Cooperatives  filed 

styled  as  a  "protest"  to  the 

12,  1976.  compliance  filing.  Tl\e 

do    not    protest   that    the 

_.   12.   1976,  filing  fails   to  comply 

the  Commission's  order  of  February 

...  Rather,  they  now  move  that  the 

of  the  deferred  fuel  expense  sur- 

be  severed  from  the  other  issues 

docket  and  be  set  for  separate 

ng.' 

find  good  cause  exi,<;ttt  to  grant  the 
motion.  The  surcharge  Is- 
9hall  be  severed  from  the  other  issues 
^„  docket,  and  there  .shall  be  a  sepa- 
learing  and  decision  on  an  expedited 
on  that  issue.' 
Commission  order  of  February  27. 
established  a  prehearing  confer- 
in    this    docket.    The    procedural 

established  by  the  Administra- 

Law  Judge  at  that  conference  shall 

in  for  all  issues  other  than  that  of 

;urcharge.  and  the  proceedings  thus 

ituted  shall  be  designated  "Docket 

ER76-494  (Phase  n)'  .  We  shall  di- 

the  Presiding  Administrative  Law 

.  to  convene  a  prehearing  confer- 

for  the  purpose  of  establishing  an 

procedural  schedule  for  the 

„_  issue.  The  expedited  procecd- 

regardins  that  Issue  shall  be  desig- 

"Docket  No.  ER76-494  (Phase  I>". 

Commission  finds:   Good   cause 

to  grant  the  April  5,  1976,  motion 

Cooperatives  to  sever  the  issue  of 

deferred  fuel  expense  surcharge  from 

other  issues  in  this  docket  and  to 

an  expedited  proceeding  on  the 

issue  as  hereinafter  ordered. 

.    Commission    orders:    (A)     The 

5,  1976,  motion  of  the  Cooperatives 

the  Issue  of  the  deferred  fuel 

.  surcharge  from  the  other  Issues 

„  docket  and  to  establish  an  expe- 

proceeding  on  the  surcharge  issue 

hereby  granted. 

)   A  Presiding  Administrative  Law 

to  be  designated  by  the  Chief  Ad- 

iiiistratlve  Law  Judge  (See:  Delegation 

Authority.  18  CFR  3.5(d))  shall  pre- 

at  an  Initial  conference  at  9:30  A.M., 


May  27.  1976.  at  the  Federal  Power  C<Mn- 
misslon,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  for  the  purpose  of  es- 
tablishing a  procedural  schedule  for  an 
expedited  proceeding  onthe  deferred  fuel 
expense  surcharge  issue. 

(C)  The  proceeding  regarding  the  fuel 
expense  surcharge  issue  shall  be  desig- 
nated. "Docket  No,  ER76-494  (Phase  I) ". 
The  proceeding  regarding  the  remaining 
l.s.sues  shall  be  designated,  "Docket  No. 
ER76-494  (Phase  U) ". 

CD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rfgister. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  E>oc  76  13944  Filed  5-^12-76:8:46  ami 
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I  3n  AprU  23,  1976.  a  reeponse  to  the  Coop- 
erallves'  motion  was  filed  by  Delinarya  op- 
po6  ng  the  motion. 

«  Jec-  Carolina  Povaer  4  Light  Company, 
Do<  net  No.  ER76-4&5  (Phase  I  and  PbMe  U) , 
ordST  iBBued  AprU  12.  1976,  mlmeo  ed.,  pp. 
3-6 


[Docket  No.  RP76-971 

GULF  ENERGY  &  DEVELOPMENT  CORP 

Proposed  Change  in  Rate 

May  6,  1976 
Take  Notice  that  on  April  30,  1976. 
Gulf  Energy  &  Development  Corporation 
("Applicant")  tendered  for  fiUng  a  No- 
tice of  Change  in  Rate  for  the  Gathering 
of  Gas  for  Tennessee  Gas  Pipeline  Com- 
pany ("Tennessee")  under  Applicant's 
FPC  Gas  Rate  Schedule  No.  1  to  23.63 
cents  per  Mcf  to  become  effective  May 
31,  1976.  The  annual  increase  in  revenue? 
which  will  result  amounts  to  approxi- 
mately $696,958  based  upon  the  total  gas 
volume  gathered  during  the  test  period 
calendar  year  1975,  as  adjusted. 

Applicant's  gathering  facilities  are  lo- 
cated in  Zapata  and  Starr  Counties, 
Texas.  Applicant  states  that  it  is  classi- 
fied as  a  Class  C  natural  gas  company  by 
the  Commisson;  that  It  performs  a  gath- 
ering service  for  Tennessee  under  said 
rate  schedule;  that  in  view  of  Increased 
operation  and  maintenance  expenses, 
further  diminished  volumes  and  the  need 
for  an  increased  overall  rate  of  return 
and  increased  return  on  common  equity 
it  must  now  seek  the  increase  in  rate 
presently  proposed.  A  copy  of  Applicants 
filing  has  been  mailed  to  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1,8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10)  on  or  before 
May  21,  1976.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Applicant's  proposed  revised 
rate  schedule  and  rate  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plxjiib, 
Secretary. 

|FB  Doc.76-13927  Piled  6-12-76;  8: 48  wn) 
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(Docket  No.  E-95201 

ILLINOIS  POWER  CO. 

Order  on  Rehearing 

Mat  7,  1976. 

On  April  7.  1976.  Illinois  Power  Com- 
pany (IP)  and  the  Illinois  Customer  De- 
fense Group  (Customer  Group)  filed 
.separate  applications  for  rehearing  of  the 
Commission's  March  8,  1976  order  in 
this  docket.  For  the  reasons  hereinafter 
discussed,  the  Commission  shall  grant 
the  application  for  rehearing  filed  by  IP 
and  deny  the  application  for  rehearing 
filed  by  the  Customer  Group. 

On  October  29,  1975  the  Commission 
issued  an  order  which  accepted  for  filing 
and  suspended  until  January  1.  1976  cer- 
tain proposed  changes  in  rates  charged 
by  IP  to  the  Village  of  Ladd.  City  of  Og- 
lesby  and  Cedar  Point  Light  and  Water 
Company,  collectively  called  the  Illinois 
Customer  Defense  Group.  IP's  filing  was 
made  on  June  27.  1975  and  completed 
on  September  30,  1975.  In  Its  October  29, 
1975  order  the  Commission  deferred  ac- 
tion on  certain  issues  raised  by  the  Cus- 
tomer Group  concerning  the  validity  of 
the  filing  under  the  rule  of  Mobile- 
Sierra."  In  its  March  8,  1976  order  the 
Commission  decided  those  issues.  With 
respect  to  the  IP-Cedar  Point  Light  and 
Water  Company  contract,  the  Commis- 
sion found  that  the  contract  contem- 
plated a  "going  rate".  The  Commission 
therefoi-e  rejected  the  contention  of  the 
customer  that  the  proposed  increase  was 
barred  under  the  Mobile-Sierra  doctrine. 

The  Customer  Group  seeks  rehearing 
of  this  finding  and  argues  that  the  lan- 
guage in  the  IP-Cedar  Point  Light  and 
Water  Company  contract  contemplates 
rate  relief  only  after  a  final  decision  of 
a  regulatory  body.  In  support  of  its  con- 
tention the  Customer  Group  points  to 
the  Commission's  decision  in  Southern 
California  Edison  Company  *  wherein  the 
Commission  fomid  a  contract  contem- 
plated prospective  rate  charges  from  a 
final  order.  The  CJustomer  Group  sirgues 
the  IP-Cedar  Point  language '  is  virtually 
identical  to  the  language  of  the  South- 
agree.  The  Southern  California  Edison 
Company  language  clearly  contemplates 


>  United  Gas  Pipe  Line  Co.  t.  Mobile  Gas 
SeriHoe  Corp.,  350  U.S.  332  (1966);  FPC  V. 
Sierra  Pacific  Power  Co.,  350  U.S.  348  (1956). 

'Order  Denying  Rehearing,  Docket  No.  E- 
8176  (Issued  March  31,  1976);  Order  on  Re- 
consideration, Docket  No.  E-8176  (Issued 
January  23,  1976),  aflf'd.  April  20,  1976  D.C. 
Clr.,  No.  76-1511. 

»  The  pertinent  Southern  California  Edison 
Company  language,  which  the  Commission 
found  barred  a  unilateral  rate  increase  Is  as 
follows : 

"The  rates,  Including  terms  and  conditions 
stated  In  this  contract,  are  subject  to  change 
by  any  regulatory  body  now  In  existence  or 
hereafter  created  by  law  having  Jurisdiction 
in  the  matter  prescribed  by  law.  In  the  event 
of  such  change,  the  new  rates  and  terms  and 
conditions  as  prescribed  shall  apply  to  this 
contract  fc*  the  unexpired  term  hereof.  In 
the  event  any  such  regulatory  body  shaU  or- 
der a  rate  Increase,  coc^>erative  may  at  Its 
option  terminate  this  contract  at  any  time  by 
written  notice  to  the  Company."  (Emphasis 
added.). 


em  California  Edison  Company.'  We  dis- 
rate changes  only  upon  a  change  by  a 
regulatory  body.  The  IP-Cedar  Point 
contract  on  the  other  hand  does  not 
require  a  Commission  action  prior  to 
placing  the  rates  into  effect.  The  perti- 
nent contractual  language  includes  the 
words  "In  the  event  of  an  such  change" 
not  the  words  "change  by  any  regula- 
tory body."  The  antecedent  for  "any  such 
change"  is  a  change  by  addition,  amend- 
ment or  substitution,  not  change  by  the 
Commission.  Therefore  the  IP-Cedar 
Point  contract,  unlike  the  Southern  Cali- 
fornia Edison  Company  contract,  does 
not  require  an  afBrmative  Commission 
change  or  action  before  the  proposed 
rates  can  be  made  effective.  We  shall 
therefore  affirm  our  March  8.  1976  findr 
ing  and  deny  the  Customer  Group's  peti- 
tion for  rehearing  on  this  point. 

With  respect  to  the  IP  contracts  with 
the  Village  of  Ladd  and  the  City  of 
Oglesby  the  Commissi(wi  foimd  that  the 
parties  contemplated  in  their  contract  a 
procedure  whereby,  should  the  regulatory 
body  decide  to  suspend  a  proposed  rate 
increase,  such  increase  should  not  be- 
come effective  until  after  a  decision  on 
the  increase.  This  conclusion  was  reached 
upon  looking  to  the  suspension  authority 
of  the  nilnois  Commerce  Commission  to 
construe  the  contracting  parties  intent. 
In  the  March  8,  1976  order  we  discussed 
case  law  which  found  that  the  state 
commission  could  either  allow  a  proposed 
rate  change  to  become  effective  upon 
thirty  days  notice  or  suspend  the  rate 
pending  formal  hearing,  the  increase  not 
to  become  effective  until  a  decision 
thereon. 

In  its  apphcation  for  rehearing  IP  con- 
tends the  Commission  misconstrued  the 
intent  of  the  parties  on  the  issue  of  the 
effective  date  of  the  proposed  increase.  IP 
argues  that  the  i>artle8  did  not  contem- 
plate a  suspension  period  longer  than 
eleven  months  from  the  date  of  filing 
since  that  period  of  time  is  the  maximum 
suspension  authority  of  the  state  com- 
mission. 

With  respect  to  the  Ladd  and  (Dglesby 
contracts  the  Customer  Group  seeks  re- 
hearing of  the  Commission's  findings 
that,  although  the  rate  changes  would  be 
prospective  from  a  final  decision,  the 
burden  of  proof  to  be  borne  by  the  Com- 
pany is  to  be  a  Section  205  "just  and 


•TTie  pertinent  language  in  the  IP-Cedar 
Point  Light  and  Water  Company  contract  is 
as  follows; 

"It  is  understood  that  Utility's  Electric 
Rate  Schedule  which  consists  of  all  Service 
Classlficatioi^,  any  Riders  thereto,  the  Stand- 
ard Terms  and  Conditions,  and  the  Rules, 
RegtUatlons  and  Conditions  Applying  to  Elec- 
tric Service,  or  any  part  thereof  (including 
but  not  limited  to  portions  thereof  fixing 
charges  for  servioe  to  the  Customer)  is  sub- 
ject to  change,  from  time  to  time,  by  addi- 
tion, amendment  or  substitution,  aU  as  pro- 
vided by  law.  In  the  event  of  any  such  change 
•  •  •  the  Customer  agrees  to  accept  and  pay 
for  service  thereafter  •  •  •  at  the  charges 
provided  tor  by  the  Rate  Schedule  as  changed 
and  such  Rate  Schedule  as  changed  •  •  • 
shall  thereupon  be  incorporated  in  and  mad* 
s  part  of  this  contract  the  same  as  fully  set 
forth  herein." 


reasonable"  burden.  The  Customer  Group 
argues  that  the  Mobile-Sierra  burden 
must  be  met  and  that  the  Company,  in 
order  to  increase  its  rates,  must  prove 
that  its  present  rates  are  so  lo^7  as  to  ad- 
versely affect  the  public  Interest. 

Upon  review  of  the  parties'  pleadings 
and  applicable  case  law  the  Commission 
finds  it  is  appropriate  to  grant  the  peti- 
tion for  rehearing  filed  by  IP  and  deny 
the  petition  for  rehearing  of  this  issue 
filed  by  the  Customer  Group.  As  fully  ex- 
plained in  the  March  8, 1976  order  in  this 
proceeding,  the  Commission  finds  that 
the  procedure  for  rate  changes  contem- 
plated by  the  parties  is  similar  to  the  pro- 
cedure outlined  in  Section  205  of  the  Fed- 
eral Power  Act.  The  principal  distinction 
the  Commission  found  was  that  Section 
205  provided  for  a  suspension  not  to  ex- 
ceed five  months  whUe  the  procedure 
contemplated  by  the  parties  included  a 
suspension  period  limited  only  by  "hear- 
ing and  decision".  Upon  review  of  the  Illi- 
nois Public  Utility  Act  the  Commission 
finds  that  the  Illinois  legislature  has.  in 
fact,  conferred  upon  the  Illinois  Com- 
merce Commission  the  authority  to  sus- 
pend proposed  rate  changes  by  virtue  of 
the  following  language: 

"The  period  of  suspension  of  such  rate 
or  other  change  •  •  •  shall  not  extend  for 
more  than  one  hundred  and  twenty  days 
beyond  the  time  when  such  rate  or 
other  charge  •  •  •  would  otherwise  go 
into  effect  unless  the  Commission,  in  its 
discretion,  extends  the  period  of  suspen- 
sion for  a  further  period  not  exceetling 
six  months." '' 

In  light  of  this  suspension  authority 
vested  in  the  Illinois  Commerce  Commis- 
sion we  find  that  the  parties  contem- 
plated that  the  rates  would  bec(»ne  ef- 
fective no  later  than  ten  months  from 
the  proposed  effective  date  and  could  be 
permitted  to  become  effective  earlier  at 
the  discretion  of  the  Commission. 

By  order  issued  October  29. 1975  in  this 
docket  the  Commission  permitted  IP's 
proposed  rate  changes  to  become  effec- 
tive, subject  to  refimd  on  January  1, 
1976.  That  order  further  deferred  Com- 
mission action  upon  the  Mobile-Sierra 
issue  presented  by  the  Customer  Group. 
After  full  opportunity  for  the  parties  to 
present  their  contentions  this  Commis- 
sion finds  that  the  Mobile-Sierra  doc- 
trine does  not  bar  IP  from  filing  a  no- 
tice of  change  in  rates  in  order  to  place 
these  proposed  rates  into  effect  subject  to 
refund.  This  Commission  further  finds 
that  the  suspension  already  Imposed 
upon  the  filing  is  consistent  with  the 
contractual  Intent  of  IP,  the  Village  of 
Ladd,  and  the  City  of  Oglesl^.  We  shaU 
therefore  affirm  our  decision  in  that 
order  to  suspend  the  prc^xwed  rates  and 
permit  them  to  become  effective  Janu- 
ary 1,  1976,  subject  to  refimd.  The  Com- 
mission further  affirms  its  finding  in  Its 
March  8, 1976  order  requiring  IP  to  meet 


•ninols  PubUo  UtlUUes  Act,  Section  99, 
Laws  1913,  {  36;  See  Streator  Aqueduct  Oo.  t. 
Smith,  295  Fjid  385  (SX>.  lU.  1923);  Central 
IttinoU  PubUc  Service  Oo.  w.  llUnoii  pom^ 
meroe  Commttston,  185  NJe.2d  aoo  (196). 
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the  Section  205  "just  and  reasonable" 
burden  of  proof  in  this  proceeding.  "Hie 
Customer  Group's  petition  for  rdiear- 
Ing  seeking  the  imposition  of  the  Mobile- 
Sierra  burden  Is  hereby  denied. 

The  Commission  Ands:  (1)  Good  cause 
exists  to  deny  the  petition  for  rehearing 
of  the  Illinois  Ciisttxner  Defense  Group 
tendered  in  this  docket  on  AprU  7,  1976. 

(2)  Good  cause  exists  to  grant  the 
petition  for  rehearing  of  Illinois  Power 
Company  tendered  in  this  docket  on 
April  7,  1976  Insofar  as  it  seeks  rehear- 
ing of  the  Commission's  finding  that  the 
proposed  rate  changes  for  the  Village  of 
Ladd  and  the  City  of  Oglesby  could  be- 
come effective  only  upon  hearing  and 
filial  decision. 

i3)     The    Commission's    October    29, 

1975  order  in  this  docket  should  be  af- 
firmed insofar  as  it  permitted  the  pro- 
posed rate  changes  of  Illinois  Power 
Cwnpany  to  become  effective  January  1, 

1976. 

The  Commission  ordeTs :  (A)  The  April 
7, 1976  petition  for  rehearing  of  the  Com- 
mission's March  8.  1976  order  in  this 
docket  filed  on  behalf  of  the  Illinois  Cus- 
tomer Defense  Group  is  hereby  denied. 

(B)  The  April  7,  1976  petition  for  re- 
hearing of  the  Commission's  March  8. 

1976  order  in  this  docket  filed  on  behalf 
of  Illinois  Power  Company  is  hereby 
granted  insofar  as  the  petition  seeks  re- 
hearing of  the  Commission's  finding  that 
the  proposed  rate  changes  for  the  Village 
of  Ladd  and  the  City  of  Oglesby  co\ild 
become  effective  only  upon  hearing  and 
final  decision. 

(C)  The  Commission's  October  29. 
1975  order  In  this  docket  is  hereby  af- 
firmed insofar  as  it  permitted  the  pro- 
posed rate  changes  ot  Illinois  Power 
Company  to  become  effective  January  1. 
1976. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

LsBALl  Kenneth  F.  Plumb, 

Secretary. 

ITR  DOC.76-13S45  FUed  5-13-76:8:45  am) 


NOTICES 

for  a  different  price  schedule  for  gas  pro- 
duced and  sold  from  Applicant's  weUs 
c<Mnmefaced  on  or  after  July  1, 1975.  than 
for  ga;s  produced  and  sold  from  AppU 
cant'sVells  commenced  prior  to  Jxily  1, 
1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitioii  should  on  or  before  May  28, 
1976,  fie  with  the  Federal  Power  Com 
mission,  Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac 
cordance  with  the  requirements  of  the 
Comm  ssion's  Rules  of  Practice  and  Pro 


cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  V  ith  the  Commission  will  be  con- 
sideret  by  it  in  determining  the. appro- 
priate action  to  be  taken  but  will  not 
serve  1  o  make  the  protestants  parties  to 
the  pr  Kieeding.  Any  party  wishing  to  be- 
a.  party  in  any  hearing  therein, 
lile  a  petition  to  intervene  in  ac- 


come 

must  . 

corda4ce  with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Ifcc7G  13938  Filed  6-12-7fl;8:45  am) 


I  Docket  No.  ER76-6681 

IOWA  POWER  &  LIGHT  CO. 

Proposed  Rote  Change 

May  6,  1976. 

TaJe  notice  that  on  April  30,   1976. 
Power  and  Light  Company  ilowa 
)  tendered  for  filing  Iowa  Power 
Schedule  No.  811,  a  proposed  rate 
to  the  cities   of   Carlisle   and 
Neolal  Iowa. 
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[Docket  No.  CI73-7161 

INEXCO  OIL  CO. 

Amended  Petition  for  Certificate  of  Public 
Convenience  and  Necessity 

May  6,  1976. 
Take  notice  that  on  March  29,  1976, 
Inexco  OU  Company,  (Applicant).  1100 
Bsperson  Building,  Houston,  Texas  77002 
filed  an  amended  apphcation  for  a  cer- 
tificate of  public  convenience  amd  nec- 
essity pursuant  to  the  Natural  Gas  Act, 
as  amended,  and  the  Commission's  Rules 
and  Regulations.  Applicant  hereby 
amends  its  application  for  a  certificate 
of  pubUc  convenience  and  necessity  by 
filing  as  a  supplement  to  its  sxibject  rate 
schedule  a  Ratification  and  Amendment 
Agreement  dated  January  7,  1976,  by  and 
betweoa  AppUcant  and  Southern  Natural 
Gas  Company  amending  the  contract. 
The  1976  Amendment  proTldes,  Inter  alia. 


and 

mon3 

no 


lowu 
mitte 
mei!t 


set  forth  at  SecUon  35.14  of  the  Commis- 
sion's regulations.  Iowa  Power  further 
states  that  the  proposed  Increased  rates 
and  energy  cost  adjustment  are  neces- 
saiy  to  attain  a  fair  rate  of  return  on  the 
investment  dedicated  to  serving  these 
customers. 

Iowa  Power  requests  that  the  Commis- 
sion waive  the  prior  notice  requirements 
of  Sections  35.13(b)  (4)  (i)  and  35.13(b) 
(5X1)  of  the  regulations  and  accept  the 
rate  schedule  for  filing  with  an  effective 
date  of  May  31,  1976. 

Copies  of  this  filing  have  been  served 
by  first  class  mall  upon  the  cities  of 
Carlisle  and  Neola,  Iowa,  their  attorneys 
of  record,  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washhigton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be 
filed  on  or  before  May  24.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determhiing  the  appropriate  acUon  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  76-13934  Filed  5-ia-7;8:46  am] 
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December  22,   1975.   Iowa  Power 

tted  for  filing  proposed  changes  tn 

i  schedules  FPC  Nos.  9  and  13. 

which  wholesale  electric  service 

rfetall  is  provided  to  the  cities  of 

and  Neola.  Iowa.  The  proposed 

set  forth  in  that  filing  would 

revenues    from    Jurisdictional 

and  service  by  $189,840.00,  based  on 

twelve  month  period  ended  Septem- 

1975.   By   letters   dated   Janu- 

and  30.   1976.  the  Commission 

further  cost  of  service  data 

submission   of   case-ln-chief   testl- 
and  informed  the  Company  that 
ig  date  would  be  assigned  to  Its 
pending   receipt   of    the   re- 
information. 
__  Power  states  that  in  light  of  the 
iiat  updated  cost  of  service  data  is 
available  which  demonstrates  the 
„  for  increased  rates  In  order  for 
Company  to  earn  a  reasonable  re- 
on  its  investment.  It  Is  withdraw- 
its  rate  schedule  filing  of  Decem- 
1975.  and  submitting  for  filing 
^  thereof  Iowa  Power  Rate  Sched- 
,„.  811.  Iowa  Power  estimates  that 
proposed  change  in  rates  will  in- 
ie  revenues  from  jurisdictional  sales 
service  by  $336,262  over  the  rates 
»ntly  in  effect  in  the  cities  of  Carlisle 
Neola.  Iowa,  based  on  the  twelve 
.  period  ending  December  31.  1976. 
Power   states   that  it  has   sub- 
i  a  proposed  energy  cost  adjust- 
in  conformance  with  the  principles 
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ORANGE  &  ROCKLAND  UTILITIES,   INC. 

Rate  Fifing 

(Docket  No.  ER7&-6461 

Mat  6,  1976. 
Take  notice  that  Orange  and  Rock- 
land Utilities.  Inc.  (O&R)  on  April  26, 
1976,  tendered  for  filing  as  an  Initial  Rate 
Schedule  an  Electric  Generating  Cap- 
ability Exchange  Agreement  with  Con- 
solidated Edison  Company  of  New  York, 
Inc.  (Con  Ed).  O&R  states  that  the 
Agreement  provides  for  the  exchange  of 
200  MW  of  electric  g«ierating  capability 
between  O&R  and  Con  Ed  during  the  pe- 
riod April  25,  1976,  to  October  23,  1976. 
unless  sooner  terminated  by  Con  Ed  in 
accordance  with  the  terms  of  the  Agree- 
ment. 

O&R  requests  waiver  of  the  notice  re- 
quirements of  the  Canmlssion's  Regula- 
tions to  permit  the  Exchange  Agreement 
to  become  effective  as  of  April  25,  1976. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  inteivene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  cm 
or  before  May  20.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
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en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

E^ENNETH  p.  Plumb, 
Secretary. 

(FR  Doc.7e-13936  FUed  5-12-76;8:4»  am] 


LANDS  WITHDRAWN   IN  PROJECT  NO. 
150— ARIZONA 

Finding  and  Order  Vacating  Land  With- 
drawal Under  Section  24  of  the  Federal 
Power  Act 

May  6,  1976. 

The  Bureau  of  Land  Managwnent,  De- 
partment of  the  Interior,  has  requested 
that  the  land  withdrawal  for  transmis- 
sion line  Project  No.  150  be  vacated  In 
Its  entirety,  thereby  requiring  Commis- 
sion consideration  under  Section  24  of 
the  Federal  Power  Act.  The  lands  af- 
fected by  the  withdrawal  he  in  Maricopa 
and  Yavapai  Counties,  Arizona,  and  are 
listed  In  the  Attachment  hereto. 

Project  No.  150  consisted  of  a  40  kv 
line,  approximately  80  miles  long,  which 
extended  from  the  Sycamore  substation 
(In  sec.  5.  T.  11  N..  R.  4  E..  Olla  and  Salt 
River  Meridian)  to  a  substation  In  Phoe- 
nix. The  50-year  license  for  the  project, 
held  by  the  Arizona  Public  Service  Com- 
pany (APSC) .  expired  on  April  30,  1972. 

By  letter  dated  September  9,  1970,  the 
Commission  staff  advised  APSC  that  the 
subject  transmission  line  is  not  a  primary 
line  or  part  of  a  "project"  as  defined  in 
Section  3(11)  of  the  Federal  Power  Act 
and,  therefore.  Is  not  within  the  licensing 
authority  of  the  Commission.  Conse- 
quently, APSC  obtained  authorization 
from  the  Bureau  of  Land  Management 
and  the  Forest  Service  for  the  continued 
occupancy  of  the  Federal  lands  traversed 
by  the  line. 

The  Commission  finds:  That  the  land 
withdrawal  for  Project  No.  150  no  longer 
serves  a  useful  purpose. 

The  Commission  orders:  The  land 
withdrawal  for  Project  No.  150  is  hereby 
vacated  In  its  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Gila  and  Salt  River  Meridian.  Arizona 

Portions  (totaling  about  300  acrec)  of  th» 
following  described  lands  were  withdrawn 
pursuant  to  the  filing  on  May  16.  1921.  as 
supplemented  August  23,  1921,  of  an  applica- 
tion for  license  for  Project  No.  150  for  which 
the  Commission  gave  notice  of  land  with- 
drawal to  the  General  Land  Office  (now  Bu- 
reau of  Land  Management)  by  letters  dated 
May  24,  1921,  June  26,  1921,  August  26.  1921, 
September  12,  1921.  and  May  12.  1922.  De- 
scriptions in  T.  6  N.,  R.  2  E..  sees.  26  and  34 
of  T.  7  N.,  R.  2  E..  and  Tps.  9V4  and  10  N.,  R. 
4  E.,  have  been  adjusted  to  conform  to  sur- 
veys made  subsequent  to  the  issuance  of  said 
notices. 

T.  3  N.,  R.  2  E., 

Sec.  11.  SEViSE'/i:  sec.  14.  NE"4NBV4. 
T.  4  N..  B.  a  K., 

Sec.  1,  Wi4W%:  aec.  12.  W14WH;  e«o,  19, 
W^WH:  eeo.  28.  WHNW^. 


rm    e  u      ROT'* 

Soc'Vlot  1,  SE^NKVi,  NEViSB^;  aeo.  11. 
W^irWA,  8W14;  aec.  14.  E>4W>4:  sec. 
23.  EV4W14;  sec.  26.  8W>4NE%,  EVjNW>4, 
NEViSW^,  WHSEVi:  sec.  35.  NWViNS^. 
SV^NEy,.  NV4SE^.  SEy^SEVi. 
'PAN     Ti.  2  K 

Sec.'s.  lots  i,  2,  S^NE%,  WViSEi4;  sec.  10, 
W^jNEVi.  SEViNV^Vi,  EVrSW%;  sec.  IB. 
N^^NW.V4.  SWViNW'^.  W>'4SWV4;  sec.  22. 

w^^w^,  SEViswy*;   sec.  27.  E^^wvi: 

sec.  34.  lots  3,  4,  EV^NW^,  NEyiSWi4, 
NW'/iSEVi. 

T  7  N.,  R.  2  E.. 

Sec.  3,  lots  2,  3,  S^NEVi,  NE«4SE%: 
Sec.  11,  EyaWy,; 

Sec.   14.   ■WV4NE^4.  E^NW%.  WVsSE%; 
Sec.     23.     lot    2,     SW^NEy,,    SEi48VSri4, 

wy^sEy*; 

Sec.  26.  lots  4.  5,  6,  11,  12.  22,  23,  26,  20, 

Ey3Nwy4: 

Sec.  34.  lots  8.  9.  10.  16,  16,  18,  19,  30, 
31,  35,  36,  63,  64; 

Sec.  35,  NWy4NW^. 
T.  8  N.,  R.  2  E., 

Sec.  3,  lot  1: 

Sec.  10.  EV4NW%.  NV48W%,  SW%8W%; 

Sec.  15.  W%: 

Sec.  22,  NWV4.  W14SWV4: 

Sec.  27.  VSr^NVPy*.  W^SW%,  SEi^SW^; 

Sec.  34.  E%NW%,  SWVi. 
T.ON.,  R.2E.. 
.Sec  25.  NEViSEVi,  SViSEi4; 

Sec.  34.  SEy^SEy^: 

Sec.    35.    SV4NE^4.    NEV48WH.    8%SWV4, 
NWy4  8EV4. 
T.  9  N.,  R.  3  E.. 

Sec.  19.  SEy^SE^: 

Sec.    20.    SV^NE^.    N1SV4SW%,    8V48WV4, 
NWV  SEV  * 

Sec.  SO,  lots  2,  3.  NV4NEV4.  EV4NW%; 

And  that  portion  of  Uie  township  which 
is  unsurveyed. 
T.  9V4  N.,  R.  3  B., 

Sec.   25,   E^N^,   NEViSE^4.   8ViSBV4; 

Sec.  36.  WyaNEy*.  Ey,8WV4,  NWi48B}4. 
T.  9y2  N..  R.  4  E., 

Sec.  19,  lots  1.2,  6,  6; 

««c.  30.  lot  1. 
T.  10N.,R.  4E., 

Sec.  S,  lota  2,  3,  SW^NE^,  SEy4NWV4, 
Ey28Wy4; 

Sec.  8,  E!4wy2,  SVSri^swvi; 

Sec.  17,  NV4NWV4,  8W^4NWV4: 

Sec.  18,  EyjNEVi.  SWV4SEy4.  EViSE14; 

Sec.  19,  NEVi,  Ey2SEV4.  WV48KV4; 

Sec.  30,  lota  2,  3,  4.  Ey^NW^.  NE^^8W'^, 
SE^4SWi4,  SW^SB%; 

Sec.  31.  lots  1,  2. 
T.  11N.,R.  4E. 

Sec.  6,  SWV4NEV4.  Nwrv4SE%.  syjSEVi; 

Sec.  8.  NEy4NE>4: 

Sec.  9.  W^NWVi.  N^SW^,  SE^SWVi; 

Sec.  16,  Ey^wv^: 

Sec.  21,  Ey2Nwy4,  NEV4SWV4,  SV48WV4; 

And  that  portion  of  the  township  which 
Is  unsurveyed, 

(FR  Doc  76-13924  Piled  5-12-76:8:45  am] 


(Docket  Nos.  RP74-100  and  RP76-4 
(POA76-7)  1 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

.    Proposed  PGA  Rate  Adjustment 

May  6,  1976. 

Take  notice  that  on  April  30, 1976,  Na- 
tional P\iel  Gas  Supply  Corporation  (Na- 
tional) tendered  for  filing  eis  part  of  Its 
PPC  Tariff,  Original  Volume  No.  1.  Sub- 
stitute Seventh  Revised  Sheet  No.  4,  pro- 
posed to  be  effective  Jime  1,  I97t. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  POA 


provisions  In  Section  17  of  the  General 
Terms  and  Condltlcms.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  In  National's  rates  of  (.71^) 
per  MCF  on  Substitute  Seventh  Revised 
Sheet  No.  4. 

It  Is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  effected  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
fUing  are  on  file  with  the  Commission 
and  are  available  for  public  lnsi>ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-13925  FUed  5-12-76:8:45  am] 


[Dockat  No.  CP7e-8S6] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Application 

Mat  6.  1976. 
Take  notice  that  on  April  30,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  In  Docket 
No.  CP76-356  an  application  pursaunt  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7 (b>  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12-mjonth  period  commencing  July  13, 
1976,  £ind  operation  of  gas-purchase  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  Is  to  enable  AppUcant  to  act 
with  reasonable  dispatch  In  constructing 
facilities  to  connect  the  facilities  of  an 
Independent  producer  or  other  similar 
seller,  authorized  to  make  a  sale  for  re- 
sale of  natural  gas  In  interstate  com- 
merce, with  the  system  of  Applicant  or 
the  system  of  another  natural  gas  com- 
pany authorized  to  transport  natural  gas 
for  the  account  of  or  excliange  natural 
gas  with  Applicant. 

Applicant  states  that  the  cost  of  con- 
struction of  all  facilities  would  not  ex- 
ceed $12,000,000  and  that  no  single  off- 
shore project  would  exceed  a  cost  of 
$2,500,000  and  no  single  onshore  project 
would  exceed  a  cost  of  $1,500,000.  These 
amounts  would  be  financed  with  cash  on 
hand,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord - 
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ance  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Qas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piu'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  reqiilred 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

iro  Doc.76-1393a  Piled  5-12-76;«:46  Mn] 
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partiek  to  the  proceeding.  Any  person 
wi&hiig  to  become  a  party  must  file  a 
petitl<  n  to  intervene.  Copies  of  this  filing 
are  or  file  with  the  Commission  find  are 
availrple  for  public  inspection. 


[FR 


Kenneth  F.  Plxtmb, 
Secretary. 

Doc  7e-13941  Filed  5-12-76:8:45  am) 


[Docket  No.  CP76-3301 

Northern  natural  gas  co. 


Application 


May  6. 1976. 


IDocket  TTo.  TRT^-Mi] 
MISSISSIPPI  POWER  &  LIGHT  CO. 

Interconnection  Agreement 

May  6, 1976. 
Take  notice  that  on  April  23,  1976 
MlSBlsKlppi  Power  0  Light  Company 
(MP&L)  tendered  for  filing  an  Inter- 
connection Agreement  between  it  and 
Greenwood  UtlliUes  Commission  dated 
September  19,  1975.  This  Agreement  in- 
corporates Service  Schedules:  (A)  Re- 
serve Capacity,  (B)  Unintentional  En- 
ergy. (C)  Hrm  Capacity,  (D)  Economy 

Energy.  .     ,^      .  * 

MPLL  requests  that  the  Agreement 
become  effective  on  the  date  initial  serv- 
ice may  be  rendered.  At  present  MP&L 
estimates  that  effective  date  to  be 
•May  31,  1976.  MP«d^  states  It  will  notify 
the  Commission  of  the  date  of  Initial 

service.  .     ..       ^       * 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25. 1976.  Protests  will  be  con- 
eidered  by  the  Commission  in  determin- 
ing the  aw>ropriate  action  to  be  taken, 
but  win  no*  serve  to  make  protestant* 


Talie  notice  that  on  April  9,  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant) 2223  Dodge  Street,  Omaha,  Ne- 
braski  68102,  filed  in  Docket  No.  CP76- 
330  ai  1  application  pursuant  to  Section  7 
of  thit  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
certain  mainline  and  branchllne  facili- 
ties and  for  a  certificate  of  public  con- 
venieice  and  necessity  authorizing  the 
const  Tiction  and  operation  of  certain 
main:  Ine  facilities  in  order  to  effect  the 
relocation  of  facilities,  all  in  Marquette 
;y,  Michigan,  all  as  more  fully  set 

^ in  the  application  which  is  on  file 

with  Jie  Commission  and  open  to  public 
inspe:tion. 

Tht  application  Indicates  that  pursu- 
ant t)  Commission  authorization  Appli- 
cant constructed  and  operates  16.7  miles 
of  124inch  and  5.5  miles  of  10-inch  main- 
line Marquette  Mainline),  0.3  mile  of 
6-inc  ri  branchllne  and  the  saies  measur- 
ing Station  designated  Empire  Plant 
Measuring  Station  for  initial  gas  serv- 
ice lio  Empii«  Iron  Mining  Company 
(Em^e)  and  the  upper  Peninsula  of 
iviichjgan.  It  is  asserted  that  right-of- 
way  easement  for  portions  of  these  fa- 
ciliti^  was  granted  to  Applicant  by  Vol- 
unteer Ore  Company  (Volunteer)  under 
term*  of  a  license  agreement,  dated 
JulyT7.  1965,  and  that  as  successor  In 
Interiest  to  the  ownership  of  certain  min- 
ing lioperties  of  Volunteer,  Empire  notl- 
fled^pplicant  that  under  terms  of  the 
licenfce  agreement,  the  rights  and  prlvl- 
legea  granted  to  Applicant  with  respect 
to  rights-of-way  occupied  by  certain  of 
the  Hacilities  were  terminated  as  of  Sep- 
tember 1,  1975,  to  provide  for  expanded 
mining  operations. 

Accordingly,  Applicant  states  that  it 
is  reqiiired  to  abandon  and  remove  ap- 
proslmately  1.82  miles  of  12-inch  and 
0  33  mile  of  10-inch  Marquette  Mainline 
and  0.30  mile  of  6-lnch  Empire  Plant 
brar  chline  and  remove  for  relocation  the 
f aci]  Itles  of  the  Empire  Plant  Measuring 
Stat  ion.  Applicant  proposes  to  complete 
the  -elocation  of  the  f  aciliUes  by  install- 
ing as  replacement  approximately  1.34 
miles  of  12-lnch,  1.02  miles  of  10-lnch 
mai  iline  f aciliUes  and  relocate  the  facili- 
ties of  Empire  Plant  Measuring  Station, 
all  in  Marquette  County. 

Applicant  estimates  the  cost  of  relo- 
catUig  the  mainline  and  sales  measuring 
facilities  as  $586,000,  which  cost  Appll- 
canTprop<tfes  to  finance  from  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
ma]  X  any  protest  with  reference  to  said 


application  should  on  or  before  June  2, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants- parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  £«)plication  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tliat  a  grant  of 
the  certificate  Is  reqiiired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
heves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KZRNETH  P.  Plumb, 
Secretary. 

[FR  Doc.76-13942  Filed  5-12-7«;8:45  am) 


FEDEBAl   BEGI  TEt,    VOL   41.   NO.   94— THUtSDAY,    MAY    13,    1976 


I  Docket  No.  CP76-3481 

NORTHERN  NATURAL  GAS  CO. 

Application 

Mat  6,  1976. 

Take  notice  that  on  April  26,  1976, 
Northern  Natural  Gas  Ccmipany  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
348  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Austin  Utilities  of  Austin, 
Minnesota,  in  lieu  of  to  Applicant's 
Peoples  Natural  Gas  Division  (Peoples) 
for  resale  and  distribution  In  the  City 
of  Austin,  all  as  more  fully  set  forth  In 
the  awJlication  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  application  states  that  an  area 
adjacent  to  the  City  of  Austin  which 
presently  receives  natural  gas  service 
from  Peoples  has  been  annexed  by  the 
cnty  of  Austin  and  Is  within  the  f  ran- 
chised  area  served  by  Austin  Utilities. 
The  application  states  further  that  Aus- 
tin Utilities  has  agreed  to  purchase  from 
Peoples  the  distribution  f  aclUttes  to  the 
annexed  area  and  to  coothme  service  In 
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said  area.  Accordingly.  Applicant  pro- 
poses to  sell  and  deliver  56  Mcf  per  day 
of  contract  donand  gas  to  Austin  Utili- 
ties in  lieu  of  to  Peoples,  for  resale  and 
distribution  In  the  annexed  area,  at 
existing  Austin  Town  Border  Station  No. 
1  (West  Station) . 

Any  person  desiring  to  be  heard  or  to 
make  luiy  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CTFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pureuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rQ)resented  at  the  hearing. 

Kknneth  F.  Plume, 
Secretary. 

|VB  Doc.76-13980  FUed  5-12-76:8:45  am) 


(Docket  Ko.  OP76-355] 

NORTHERN  NATURAL  GAS  CO. 

Application 

May  6,  1976. 
Take  notice  that  on  April  29,  1976. 
Northern  Natural  Gas  Company  (Ap- 
plicant). 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
355  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
cate  of  public  convenience  and  neces- 
sity authorizing  Applicant  to  deliver 
natural  gas  to  Northern  Illinois  Gas 
Company  (NI-Gas)  under  a  reschedul- 
ing of  deliveries  arrangement,  to  deliver 
natural  gas  to  Natural  Gas  Pipeline 
Comimny  of  America  (Natural)  for 
transportation  and  exchange,  and  to 
constnict  and  operate  metering  facilities 
In  MiiiR  County,  Iowa,  to  receive  natural 


gas  from  Natural,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  It  Is  currentiy 
In  the  first  year  of  a  two-year  reschedul- 
ing of  deUveri«  arrangement  with  NI- 
Gas,  a  partial  requirement  customer  of 
Applicant,  said  to  be  authorized  In  Docket 
No.  CP75-336,  which  arrangement  pro- 
vides for  reduced  deliveries  by  Applicant 
to  NI-Gas  during  each  of  the  winter  pe- 
riods of  1975-76  and  1976-77  by  an  an- 
nual volume  of  3,600,000  Mcf  of  gas  at 
daily  rates  of  up  to  60,000  Mcf  of  gas. 
The  application  states  that  NI-Gas  pres- 
entiy  purchases  127,250  Mcf  per  day  of 
contract  demand  under  Applicant's  Rate 
Schedule  PL-1.  It  Is  stated  that  Appli- 
cant and  NI-Gas  have  agreed  to  increase 
the  rescheduled  volumes  and  to  extend 
the  arrangement. 

Under  an  amendment  dated  March  29, 
1976,  to  the  rescheduling  agreement  of 
March  25,  1975,  between  Applicant  and 
NI-Gas,  Applicant  would  reduce  its  de- 
liveries to  NI-Gas  or  cause  a  third  party 
to  reduce  its  deliveries  to  NI-Gas  by  an 
aggregate  amoimt  equal  to  12,000,000 
Mcf  during  each  of  the  1976-77  and 
1977-78  heating  seasons  at  a  daily  rate, 
as  allowed  by  NI-Gas,  of  up  to  160,000 
Mcf  of  gas.  Applicant  would  deliver  or 
cause  to  be  delivered  to  NI-Gas  diuing 
each  of  the  summer  periodrj  'April  1 
through  September  30)  of  1977  and  1978 
a  volume  of  gas  equal  to  that  by  which 
deliveries  to  NI-Gas  were  reduced  the 
previous  heating  season. 

The  application  states  that  under  the 
amended  agreement  Applicant  would  re- 
duce Its  deliveries  to  NI-Gas  or  cause 
a  third  party  to  reduce  Its  deliveries  to 
NI-Gas  by  an  aggregate  amount  equal 
to  12,000.000  Mcf  of  1.000  Btu  gas  from 
October  1,  1976.  through  March  31,  1977, 
and  October  1,  1977,  through  March  31, 
1978  (winter  periods),  for  use  elsewhere 
on  Applicants  system.  Diuring  each  of 
the  months  of  December  through  March 
of  each  winter  period  NI-Gas  would  re- 
duce Its  takes  from  Applicant  by  the 
equivalent  of  up  to  3,00O,C0O  Mcf  of  1,000 
Btu  gas  (monthly  quantity)  at  dally 
wktes  determined  by  NI-Gas;  and  AppU- 
eant  might  request  reductions  in  NI-Gas' 
takes  during  October  and  November  that 
wotild  otherwise  be  reduced  during  De- 
cember through  March  and  might  re- 
quest NI-Gas  during  any  month  of  the 
winter  period  to  reduce  deliveries  to  NI- 
Gas  in  an  amount  erreater  than  the 
monthly  quantity,  however,  such  requests 
would  be  on  a  best-efforts  basis  by  NI- 
Gas.  The  application  states  further  that 
during  the  summer  periods  of  1977  and 
1978.  applicant  would  deliver  or  cause 
to  be  delivered  to  NI-Gas  an  amount  of 
gas  equal  to  the  total  volume  of  equiva- 
lent 1,000  Btu  gas  by  which  deliveries  to 
NI-Gas  were  reduced  during  the  pre- 
ceding winter  period.  Applicant  might 
request  the  right  to  make  predeliveries 
of  gas  and  NI-Gas  might  accept  such 
predeliveries  to  the  extent  that  It  con- 
siders that  it  could  do  so  during  the  1976 
and  1977  summer  periods.  Deliveries  to 


NI-Gas  by  Applicant  during  the  siunmer 
periods  would  be  through  aa  existing 
point  of  Interconnection  near  Dubuque, 
Iowa. 

Applicant  states  that  It  would  pay 
NI-Gas  for  rescheduling  of  deliveries 
under  the  amended  agreement  a  resched- 
uling charge  of  $1,020,000  per  month, 
multiplied  by  a  fraction  determined  as 
follows : 

For  the  period,  October  1, 1976,  through 
September  30,  1977,  NI-(3as'  computed 
average  per  Mcf  cost  of  aJl  storage  serv- 
ice taken  from  Natural  as  computed  on 
March  1, 1976,  for  the  calendar  year  1975 
at  a  load  factor  identical  to  that  achieved 
by  NI-Gas  for  the  same  service  in  calen- 
dar year  1974  divided  by  $1.02  per  Mcf; 
and 

Ftor  the  period,  October  1,  1977. 
through  September  30,  1978,  NI-Gas' 
computed  average  per  Mcf  cost  of  all 
storage  service  taken  from  Natural  as 
computed  on  March  1.  1977.  for  the  cal- 
endar year  1976  at  a  load  factor  identical 
to  that  achieved  by  NI-Gas  for  the  same 
service  in  calendar  year  1974  divided  by 
$1.02  per  Mcf. 

It  is  stated  that  to  accommodate  the 
proposed  rescheduling  of  deliveries  with 
NI-Gas.  Applicant  has  entered  into  a 
seasonal  exchange  agreement  with  Nat- 
ural dated  April  8,  1976.  which  provided 
for  the  exchange  of  natural  gas  with  and 
the  transportation  of  natural  gas  by  Nat- 
ural. Under  the  agreement,  the  awlica- 
tion  states.  Natural  would  deliver  to  Ap- 
plicant up  to  4,500.000  Mcf  of  1,000  Btu 
gas  during  the  1976-77  winter  period  at  a 
dally  rate  as  Applicant  might  direct  but 
not  in  excess  of  160,000  Mcf.  It  is  stated 
that  the  exchange  volumes  would  be 
made  available  to  Applicantt  as  a  result 
of  a  rescheduling  8igre«nent  between 
Natiu^  and  NI-Gas.  During  the  1977 
summer  period  Applicant  would  redeliver 
to  Natural  for  transportation  and  de- 
livery to  NI-Gas  a  volume  of  1,000  Btu  gas 
equal  to  that  delivered  to  Applicant  by 
Natural  during  the  preceding  winter 
period.  Deliveries  by  Applicant  to  Natural 
during  such  period  would  not  exceed  90.- 
000  Mcf  per  day  during  April,  145,000  Mcf 
per  day  during  May,  and  200,000  Mcf  per 
day  during  June  through  September.  Ap- 
phcant  states  that  it  might  elect  to  con- 
tinue the  arrangement  with  Natural  In 
effect  from  October  1,  1977.  through 
October  31.  1978.  Applicant  would  pay 
Natiu'al  12.0  cents  per  Mcf  of  gas  rede- 
livered to  and  transported  by  Natural 
during  the  summer  period  with  an  annual 
minimum  bUl  of  $270,000. 

Deliveries  by  Natural  to  Applicant  and 
redeliveries  to  Natural  would  be  at  an 
existing  Interconnection  of  Applicant's 
and  Natural's  facilities  In  Mills  County, 
Iowa.  The  application  states  that  addi- 
tional metering  capacity  would  be  re- 
quired due  to  the  need  to  measure  up  to 
160,000  Mcf  of  gas  per  day  from  Natural's 
712  psig  system  Into  Applicant's  500  pslg 
system.  Therefore,  Applicant  proposes  to 
relocate  an  existing  12-inch  orifice  run 
and  to  Install  a  new  12-lnch  orifice  run 
In  paraUel,  all  at  a  cost  of  $134,810  which 
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would  be  financed  with  cash  on  hand  and 
funds  generated  through  operations. 

Applicant  states  that  It  is  in  a  position 
of  not  having  sufficient  deliverabillty 
from  traditional  sources  of  gas  supply  to 
meet  existing  peak  day  and  seasonal  re- 
quirements of  its  high  priority  marltets. 
Without  the  proposed  arrangements  for 
the  rescheduling  of  deUverles,  it  is  stated, 
Applicant  would  be  an  additional  100,000 
Mcf  deficient  in  meeting  firm  peak  day 
requirements  during  the  197&-77  heating 
season  and  an  additional  160,000  Mcf  de- 
ficient during  the  1977-78  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conunlssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  7&-13933  FUe<l  5-l»-76;8:45  am] 


(Docket  No.  ER76-607] 

PENNSYLVANIA  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Fuel  Adjustment  Clause  and 
Establishing  Procedure 

Mat  7,  1976. 

On  April  8, 1976,  Pennsylvania  Electric 

Company  (Penelec)   tendered  for  filing 

revised  fuel  cost  adjustment  clauses '  for 

«U-requlr»nents  service  to  six  Investor- 
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electric  utilities,^  to  six  boroughs,' 
a  supplement  to  Exhibit  B  of  Pene- 
Wheeling  and  Supplemental  Power 
with  Allegheny  Electric  Co- 
Inc.   (Allegheny).  Penelec  is 
proi^lng  a  temporary  fuel  adjustment 
to  recover  fuel  costs  which  re- 
malii  unbilled  as  a  result  of  the  termlna- 
effective  February  26. 1976.  of  Pene- 
prevlous  fuel   clause.   Penelec   re- 
quests an  effective  date  of  May  9,  1976. 
the  reasons  set  forth  below,  the  Com- 
will  suspend  the  proposed  fuel 
adjifetment  clause  for  five  months  and 
set  IJie  matter  for  hearing. 

lec  states  that  a  proposed  tem- 
porary surcharge  of  1.8  mills  per  kilowatt 
hou'  would  be  levied  on  service  to  the 
tari:  r  customers  In  order  to  recover  $330,- 
over  about  12  months.  A  proposed 
urcparge  of  2.7  mills  per  kilowatt  hour 
be  levied  on  service  to  Allegheny  In 
to  collect  $1,088,067  over  about  ten 
Penelec     notes     that     these 
amdunts  represent  unbilled  fuel  costs  In- 
■-    cunled  during  the  last  two  months  of 
January  1976,  and  the  first  25  days 
February  1976,  which  would  have  been 
ered  imder  fuel  adjustment  clauses 
providing  for  "billing  lag"  which  were 
up<  rseded  effective  February  26,  1976, 
iuant   to  Commission   Order   issued 
December  24,  1975.  in  Docket  No.  ER76- 
Penelec  states  that  the  fuel  costs 
the  temporary  surcharges  are  de- 
to  recover  would  not  be  recovered 
un(^r  the  reyi."5ed  rates  made  effective  by 
order. 
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fnia  flUng  ts  dMlgn&t«<l  as:  Pennsylvania 
BSfOCtrlo  CX>inpaiiy,  Original  Sbeet  No.  18  to 
FPO  Bleotrto  Tariff,  Original  Volume  No.  1. 
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NOTICES 


Pfcnelec's  instant  filing  concerns  the 
I  KJsed  temporary  surcharges  only  and 
not    deal    with    Penelec's    revised 
hc^lesale  fuel  adjustment  clauses,  which 
accepted  by  Commission  Order  of 
December  24,  1975,  in  Docket  No.  ER76- 
301 

Nttice  of  Penelec's  filing  was  issued 
on  April  19,  1976,  with  responses  due  on 
or  bjefore  May  3, 1976. 

May  3,  1976,  a  Protest  and  Petition 
Intervene  was  filed  by  Allegheny  Elec- 
Cooperative,  Inc.  and  the  six  Bor- 
(Petitioners) .  Petitioners  move  fop 
Action  of  the  rate  schedxile  revisions, 
lie  fing  that  Penelec's  proposed  fuel  ad' 
just  tnent  siurcharges  would  result  In  a 
douple  recovery  of  the  fuel  costs  that 
claims  will  go  imrecovered  unless 
surcharge  is  granted,  and  would  fur- 
the^ore  constitute  an  illegal  retroac- 
rate  increase.  In  addition.  Petition- 
contend  that  the  surcharges  are  er- 
ron  H>usly  csdculated. 
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i  facts  and  allegations  set  forth  by 

tioners  do  not  constitute  sufficient 

grofmds  to  grant  their  motion  to  reject 

:'s  rate  schedule  revisions.  How- 

the   Commission's   review   of   the 

instant   filing   indicates   that   Penelec's 

surcharge  provision  has  not 

I  shown  to  be  just  and  reasonable  and 
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"Vaterford  Eaectric  Light  Co.,  Wellsboro 
E3e<trlc  Oo.,  KlWand  Electric  Co.,  Rocking- 
ham Electric  Co.,  Wlndber  Electric  Co.,  and 
We«t  Penn  Power  Co.  (at  Lobo  Substation). 

•:jorougha  of  Berlin.  East  Conemaugh, 
HocversvlUe,  Smethport,  Summerhlll,  and 
GHr  ird,  Pennsylvania. 


may  be  unjuiit,  unreasonable,  unduly  dis- 
criminatory, preferential,  or  otherwise 
unlawful  Accordingly,  the  Commission 
shall  accept  for  filing  and  suspend  for 
five  months  Penelec's  proposed  surcharge 
provision,  to  become  effective  as  of  Oc- 
tober 8, 1976,  subject  to  refund  as  herein- 
after ordered. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Penelec's  rate 
schedule  provisions  providing  for  tem- 
porary surcharges,  submitted  April  8, 
1976,  and  to  suspend  their  operation  for 
five  montlis  when  they  shall  be  per- 
mitted to  become  effective,  subject  to 
refund. 

(2)  It  is  proper  and  necessary  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  a 
hearing  concerning  the  lawfulness  of 
Penelec's  proposed  surcharge  provisions 
be  commenced. 

(3)  Good  cause  exists  to  allow  Peti- 
tioners to  intervene  in  this  proceeding. 

(4)  Good  cause  has  not  been  shown  to 
pirant  Petitioners'  motion  to  reject  Pene- 
lec's instant  filing. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Pene- 
lec's proposed  surcharge  provisions  are 
hereby  accepted  for  filing  and  suspended 
from  operation  for  five  months,  to  be- 
come effective  October  8.  1976,  subject  to 
refund. 

(B)  A  Pie<;iding  Administrative  Iiw 
Judge,  to  be  deslgi\ated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)),  shall  preside  at  the  initi»l  con- 
ference in  this  proceeding  on  May  27. 
1976.  at  9:30  a.m..  e.s.t..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE..  Washing- 
ton, D.C.  20426.  Said  Presiding  Admin- 
istrative Law  Judge  Is  hereby  authorized 
to  establish  all  prcxiedural  dates  and  to 
rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dl.<!mlss,  as  provided  for  in  the  Rules  of 
Practice  £ind  Procedure. 

(D)  Petitioners  are  hereby  permitted 
to  inter\'ene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  such  Intervenors 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  their  petition  to  Intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  Intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  In  this  pro- 
ceeding. 

(E)  Petitioners'  motion  for  the  Com- 
mission to  reject  the  instant  filing  Is 
hereby  denied. 

(F)  Penelec  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed surcharge  filed  herein,  as  required 
by  Section  35.19(a)  of  the  Cwnmlsslon 
Regulations.  18  CFR  Section  35.19(a), 
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(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  ReeisTxs. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxticb. 

Secretary. 

[FR  DOC76-13943  Piled  6-12-7«;8:46  am) 


[Docket  No.  Rn6-1221 

R.  J.  PATRICK  &  JACK  H.  VAUGHN 

Petition  for  Special  Relief 

Mat  6,  1976. 

Take  notice  that  on  April  23,  1976, 
R.  J.  Patrick  and  Jack  H.  Vaughn  (Peti- 
tioners), 1220  Liberty  Tower,  Oklahoma 
City,  Oklahoma  73102,  filed  a  petition  for 
special  relief  In  Docket  No.  Rr76-122, 
pursuant  to  Sections  1.7(b)  and  2.76  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Petitioner  seeks  a  price  of 
35  cents  per  Mcf  for  the  sale  of  gas  to 
Northern  Natural  Gas  Company  from 
the  Harvey  B  No.  1  WeU.  Section  19, 
Township  33  South,  Range  32  West 
Hugton  Gas  Field),  Seward  County, 
Kansas.  The  petition  is  based  on  the  re- 
working and  remedial  work  upon  the 
said  well. 

;  Any  person  desiring  to  be  heard  or  to 
make  any  inrotest  wlUi  rvferenoe  to  said 
petition  sboold  oo  or  b«<OM  iJtas  27. 19'H), 
file  with  the  Fed«r«l  Power  CoBm^- 
Blon.  Washiagtoft,  D.C.  3<X3%.  a  p«tltk>n 
to  intervene  or  a  protart  la  aoeordfuaee 
with  the  requirements  of  the  Commla- 
eton's  ttules  of  Pra«Me«  and  Pro««dare 
08  CFR  1.8  or  1.10).  Al  proteste  filed 
with  ttke  Commiaataa  wfll  be  eonsldei^ 
by  tt  In  determhrffif  th»  {^jpropriate 
action  to  be  taken  but  wlQ  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  Uierein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

PPB  Doc.7e-13937  PUed  5-12-76;8:45  am] 


[Docket  No.  CP74-33J 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Supplement 

May  6,  1976. 
Take  notice  that  on  April  9,  1976, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  In  Docket  No. 
CP74-33  a  supplement  to  its  petition  to 
amend  the  Commission's  order,  issued 
February  26,  1975,  in  said  docket  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  to  reflect  a  change  in  the  method  of 
determining  the  cost  of  injected  base  gas 
in  the  Washington  Storage  Field  in  order 
to  conform  to  the  treatment  prescribed 
In  the  Commission's  order  on  rehearing. 
Issued  March  26,  1976,  In  Transco's  rate 


proceeding  In  Docket  Nos.  RP74-48  and 
RP75-3,  all  as  more  fully  set  forth  In 
the  supplement  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Transco  states  that  In  order  to  con- 
form the  data  contained  tn  the  petition 
to  amend  to  the  treatment  prescribed  in 
the  order  on  rehearing  In  the  rate  pro- 
ceeding, the  determination  of  Injected 
base  gas  cost  has  been  adjusted  and 
Transco  submits  Revised  Exhibits  K,  N, 
and  P,  prescribed  by  Section  157.14  (rf  the 
Regiilations  under  the  Natural  Gas  Act 
<18  CPR  157.14),  which  reflect  the 
changes  caused  by  such  adjustment  to 
the  cost  of  Injected  base  gas.  It  Is  said 
such  change  results  in  a  reduction  of  the 
capitalized  cost  of  injected  base  gas  and 
a  COTksequent  reduction  in  the  Initial 
charges  for  storage  service.  Transco  as- 
serts that  the  estimated  cost  of  facilities 
Is  now  $91,775,000  and  the  monthly  stor- 
age capacity  volimie  charge  Is  4.94  cents 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  June  3, 
1&76,  file  with  the  Federal  Power  Com- 
nalselon,  Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  In  ac- 
oordance  with  the  requirements  of  the 
Conomlfision's  Rules  of  Practice  and  Pro- 
oedure  (18  CFR  1.8  or  1.10)  and  tke  Rec- 
ulatlons  tmdar  the  Natural  Gas  Act  (16 
CFR  157.10).  All  pretests  filed  wMi  the 
ODmmlsslon  will  be  considered  by  tt  tn 
determining  the  appropriate  actlom  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  prooeecting.  Any 
person  wishing  to  become  a  partv^  to  a 
psoeeedbig  or  to  partlci[>ate  as  a  party  tn 
any  hearing  therein  must  file  a  petition 
to  Intervene  tn  accordance  wltti  the  Com- 
mission's Rules.  Persons  who  have  here- 
tofore filed  petitions  to  Intervene,  notices 
of  Interventions  or  protests  with  respect 
to  the  petitions  to  amend  need  not  file 
again. 

Kenneth  P.  Plumb, 
Secretary- 

|FB  Doc.76-13929  Filed  5-'l2-76;8;45  am] 


[Docket  No.  RP75-B4] 
SOUTHERN  NATURAL  GAS  CO. 

Informal  Conference 

May  6,  1976. 
Take  notice  that  on  May  12,  1976,  an 
additional  Informal  conference  will  be 
held  commencing  at  10:30  ajn..  In  a 
bearing  or  conference  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
This  conference  will  be  between  Southern 
Natural  Gas  Company,  the  Commission 
Staff,  and  all  interested  persons  suid  wiU 
be  for  the  purpose  of  discussing  the  pos- 
sibility of  settlement  of  issues  presented 
tn  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc7e-13038  Filed  &-13~76:8:45  am] 


fDooket  No.  RP73-133;  (PGA  76-1)] 
UNITED  GAS  PIPE  LINE 

Comments  Concerning  Emergency 
Purchases 

May  5.  1976. 
Take  notice  that  on  March  29,  1976, 
United  Gas  Pipe  Line  Company  (United) 
submitted  In  this  docket  comments  con- 
cerning certain  emergency  purchases 
made  under  Section  2.79  of  the  Commis- 
sion's Rules  and  Regulations.  The  sub- 
ject comments  were  submitted  by  United 
in  response  to  the  Commission's  order  is- 
sued on  February  27,  1976  in  Docket  Nos. 
RP72-133,  et  al. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning  the 
submittal  by  United.  All  such  comments 
should  be  addressed  to  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  and  should 
be  filed  or  mailed  on  or  before  May  28, 
1976.  United's  comments  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-139a8  PUed  6-12-76:8:45  am] 


JPfxttet  19o.  ER76-e54] 
mm  POWBR  &  LIGHT  CO. 


'lai(l^6ttartge 

May  6, 197S. 

Take  HOttoe  that  Utah  Power  b  Light 
eorapamf  (UteM  on  April  29,  1976,  tes- 
dered  for  ftttng  proposed  clumges  In  Its 
PPC  Electric  Service  Tariff,  Original 
Vohone  No.  1.  Utah  states  that  the  pro- 
posed changes  woiild  Increase  revenues 
by  $4,500,000  from  jurisdictional  sales 
and  service  based  on  the  12-month  pe- 
riod entflng  December  31,  1976. 

Utah  states  that  the  Increases  are  nec- 
essary because  of  infiatlonary  Increases 
In  all  categories  of  costs,  and  to  attain 
a  reasonable  rate  of  return  on  these  sales 
for  resale. 

Utah  states  that  copies  of  the  filing 
were  served  upon  the  Company's  Jurts- 
dlctioned  customers,  and  regulatory  com- 
missions for  the  states  of  Utah.  Idaho 
and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
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CommlsctlMi   and   available  i(»r   pabllQ 
in.spection. 

Kenntth  O.  Plumb, 
Secretary. 

(FR  I>x:.7e-13939  PUed  6-12-76;8:46  wn] 


I  Docket  Nos.  ER78-496:  and  ER76-396 1 

BANGOR  HYDRO-ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule,  Granting  Inter- 
vention,  Denying  Motion  To  Reject,  and 
Instituting  Investigation 

May  7.  1976. 
On    January    30,    1976,    the    Bangor 
Hydro-Electric  Company  (Bangor)  ten- 
dered for  filing  a  proposed  rate  increase 
for  firm  power  service  to  six  wholesale 
customers  located  in  Maine.'  On  Febru- 
ary 13.  1976,  Bangor  filed  supplemental 
data  amending  its  filing.  By  letter  dated 
March  29,  1976,  the  Commission's  Secre- 
tary advised  Bangor  Hydro  that  its  filing 
had  been  assessed  as  deficient  and  that 
a  filing  date  would  not  be  assigned  until 
the  deficiency  is  cured.  On  April  8,  1976, 
Bangor  Hydro  filed  supplemental  data 
accompanied  by  a  motion  to  amend  its 
original  filing  in  response  to  the  Com- 
missions  deficiency  letter.  This  proposal 
would   increase   jurisdictional   revenues 
by  $187,914  representhig  a  26.3%  rate 
Increase  for  the  12  months  immediately 
following  the  proposed  effective  date  of 
April  1.  1976.  based  on  a  test  period  of 
12  months  ended  June  30,  1975.  The  spe- 
cific changes  In  the  present  rate  sched- 
ules are  as  follows:   (1)   an  increase  in 
the  demand  charge  from  $3.00/kW  of 
billing  demand  to  $4.75/kW:  (2)  an  in- 
crease in  the  energy  charge  from  8  mills/ 
kWh  to  10.3  mills/kWh:   and   (3)    the 
monthly  minimum  charge  is  changed  to 
$356.25  per  month.  A  transmission  serv- 
ice agreement  between  Bangor  and  East- 
em    Maine    Electric    Cooperative,    Inc. 
(Eastern  Maine)  accompanied  the  filing. 
Bangor  is  also  seeking  an  increase  in 
its  rate  for  wheeling  service  to  Eastern 
Maine  from  $11  per  kW  per  year  to  $20 
per  kW  per  year,  representing  reserve 
factors  and  line  losses. 

Public  notices  of  the  original  and  sup- 
plemental filings  were  issued  on  March  1, 
1976  and  April  16.  1976.  respectively. 

On  March  15.  1976,  the  Eastern  Maine 
Electric  Cooperative,  Inc.  (Eastern 
Maine  >  filed  a  timely  Petition  to  Inter- 
vene and  Motion  to  Reject  based  on  the 
following  grounds: 

(1>  the  filing  does  not  comply  with 
Section  35.13(b)  (ill)  Statement  M(3)  of 
the  Regulations  imder  the  Federal  Power 
Act  in  that  monthly  system  demand  in- 
formation has  not  been  provided;  (2)  it 
does  not  comply  with  Section  35.13(b) 
(1»  of  the  Regiilations  in  that  no  reve- 
nue and  billing  data  has  been  provided 
in  regard  to  the  wheeling  service  for  the 
12  months  preceding  and  12  months  suc- 
ceeding the  proposed  effective  date  of 
the  filed  Increase;  (3)  none  of  the  re- 
quired Statement  O  data  has  been  pro- 
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vlded  ai  required  by  Section  35.13(b)  (4) 
(111)  Soatement  O;  and  (4)  It  does  not 
comply  with  Section  35.13(b)(4)  (Hi) 
Statement  P  which  requires  that  the 
components  of  the  claimed  working  capi- 
tal be  ^ven  using  the  13  months  average. 
Eastern  Maine  alleges  that  the  absence 
of  such  data  would  prevent  the  Commis- 
sion from  being  able  to  properly  analyze 
the  rate  increase  proposal,  as  it  alleges 
that  su  5h  an  analysis  bears  on  the  length 
of  the  ( uspension  period. 

On  .^pril  12,  1976,  Bangor  filed  its  An- 
swer td  this  petition  and  motion  stating 
that  it  had  no  objection  to  the  granting 
of  Eastern  Maine's  Intervention.  Bangor 
requested  that  the  Motion  to  Reject  be 
denied  or.  in  the  alternative,  that  a  defi- 
ciency etter  be  issued  so  as  to  allow  Ban- 
gor tit  le  to  comply  with  the  Commis- 
sion's equiremente.  Bangor  also  stated 
that  it  3  supplemental  filing  of  April  8, 
1976  renders  moot  the  grovmds  on  which 
Eastern  Maine's  Motion  to  Reject  was 
based. 

Tlie  Commission's  review  of  Bangor's 
filing,  15  supplemented,  indicates  that  it 
is  in  i  nbstantial  compliance  with  this 
Comm  ssion's  filing  requirements  as  set 
forth  i  1  Section  35.13  of  the  Regulations. 
Accorc  ingly.  Eastern  Maine's  motion  to 
reject  shaU  be  denied.  However,  the 
Comm  ssion's  review  indicates  that  the 
propoe  ?d  rates,  charges,  tenns,  and  con- 
ditioni  of  service  of  the  proposed  rate 
schedv  le  have  not  been  shown  to  be  just 
and  re  asonable  and  may  be  unjust,  un- 
reason able,  imduly  discriminatory,  pref- 
erentii  1  or  otherwise  unlawful.  Accord- 
inglj-,  R-e  shall  accept  the  proposed  rate 
increase  for  filing  and  suspend  It  for  3 
month  s  or  untU  August  9,  1976.  when  It 
will  be  permitted  to  l>ec(Mne  effective  sub- 
ject to  refund,  and  shaU  institute  an  in- 
vestigation into  the  lawfulness  ot  the 
propoi  ed  rate  schedule  pursuant  to  the 
Commission's  authority  under  Section 
205  of  the  Federal  Power  Act. 

The  Commission  also  notes  that  the 
energ:  charges  in  the  proposed  rates  are 
subjec  t  to  a  fuel  adjustment  clause  which 
Bangc  r  submitted  on  December  29,  1975 
in  Doc  ket  No.  ER76-396,  to  conform  with 
Order  No.  517.  On  March  8,  1976,  this 
filing  in'as  completed  by  the  submittal  of 
supplemental  data.  By  order  dated 
April  ?,  1976  issued  in  Docket  No.  ER76- 
396.  tl  le  Commission  suspended  the  pro- 
posed fuel  clause  for  one  day  and  allowed 
it  to  lecome  effective  April  9,  1976,  sub- 
ject t<>  refimd.  Since  the  fuel  adustment 
clause  contained  in  this  filing  is  the  same 
as  tha  t  flftd  in  Docket  No.  ER76-396,  the 
Comn  ission  deems  it  appropriate  to  con- 
soUdate  Docket  No.  ER76-396  with 
Docket  No.  ER76-496  for  purposes  of 
heariJ  ig  and  decision. 

A  s»rch  of  CJommission's  records  in- 
dicate s  that  a  rate  schedule  is  not  on  file 
for  Sv  an  Island  Electric  Cooperative,  one 
of  th< '  customers  to  whom  the  proposed 
rate  i  icrease  is  apphcable.  Bangor  shall 
file  sich  rate  schedule  within  15  days  of 
the  is  ;uancfe  of  this  order. 

Th(  Commission  finds:  (1)  It  Is  nec- 
essary and  proper  in  the  public  interest 
and  \a  ►  aid  In  the  enforcement  of  the  Fed- 
eral   =ower   Aot,  that  the  Commission 


Institute  a  Section  206  Investigation  and 
hearing  concCTning  the  lawfulness  of  the 
prcvosed  rate  Increase  tendered  by  Ban- 
gor in  Docket  No.  ER76-496  and  that 
such  rate  schedule  be  accepted  for  filing 
and  suspended  as  hereinafter  provided. 

(2)  The  appropriate  rate  schedule  for 
Swan  Island  Electric  Cooperative  shall 
be  filed  within  15  days  of  the  Issuance  of 
this  order. 

(3)  This  proceeding  should  be  consoli- 
dated with  the  proceedings  in  Docket  No. 
ER76-396. 

(4)  Gexxi  caxise  exists  to  deny  Eastern 
Maine's  motion  to  reject  Bangor's  filing. 

(5)  Participation  by  Eastern  Maine  in 
this  proceeding  may  be  In  the  public 
interest. 

The  Commission  orders:  (A)  Bangor's 
filing  tendered  on  January  30.  as  com- 
pleted on  February  13  and  April  8,  1976, 
is  hereby  acc^ted  for  filing  and  sus- 
pended for  tiiree  months,  until  August  9, 
1976.  when  it  will  be  permitted  to  become 
effective,  subject  to  refund. 

(B)  Eastern  Maine's  motion  to  reject 
Bangor's  filing  is  denied. 

»C)  Eastern  Maine  is  hereby  per- 
mitted to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  Intervene;  and 
Provided,  further,  that  the  admission  of 
such  interv-enor  shall  not  be  construed  as 
recognition  by  the  Commission  ttoat  It 
might  be  aggrieved  t>ecause  of  any  order 
or  orders  of  the  (Dommlssion  entered  In 
this  proceeding. 

(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission's  Rules 
and  Regulations,  a  hearing  shall  be  held 
concerning  the  lawfulness  and  reason-  . 
ableness  of  the  subject  Increased  rate. 

(E)  The  appropriate  rate  schedule  for 
Swan  Island  Cooperative  shall  be  tend- 
ered for  filing  within  15  days  of  the  Issu- 
ance of  this  order. 

(F)  Bangor  shall  file  monthly  with  the 
Commission  the  report  on  billing  de- 
terminants and  revenues  (collected  under 
the  presently  effective  rates  and  the  pro- 
posed Increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Com- 
mission's Regulations,  18  CFR  Section 
35.19a. 

(G)  The  Staff  shall  prepare  and  senre 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  9.  1976. 
(See  Administrative  Order  No.  157) . 

(H)  The  proceedings  herein  are  hereby 
consolidated  with  those  In  Docket  No. 
ER76-396.  to  be  docketed  as  ER76-496. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  P^eral  Power  Ccan- 
mlssion,  825  North  Capitol  Street  NE.. 
Washington,  DC    20426.  Said  Presiding 
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Administrative  Law  Judge  Is  hereby  au-  (J)  The  Secretary  shaH  cause  prompt 

thorized  to  establish  aU  procedural  dates  publication  of  this  order  to  be  made  In 

and  to  rule  upon  all  motions  (with  the  the  Federal  Register. 

exceptions  of  petitions  to  intervene,  mo-  g    ^^  Commission. 

tions  to  consolidate  and  sever,  and  mo- 

Uons  to  dismiss) .  as  provided  for  in  the  Kenneth  F.  Plumb, 

Rules  of  Practice  and  Procedure. Secretary. 

Afpendix  a — Bangor  HyDBO-Ei.ECTRic  C!o. 
Filed:  January  30.  1976.  Requested  Effective  Date:  April  1,  1976.  Debcriptlon:  Class  E-1 

Other  Party  Designation 

Stonliigton  and  Deer  Isle  Light  Co.. Supplement  No.  3  to  rate  schedule  FPC  No.  1 

(supersedes  supp.  No.  2) 
Maine  Public  Service  Co. - Supplement  No.  3  to  rate  schedule  FPC  No.  2 

(supersedes  supp.  No.  2) 
Lubec  Water  &  Electric  District Supplement  No.  3  to  rate  schedule  FPC  No.  4 

(supersedes  supp.  No.  2) 
Union  River  Electric  Cooperative.  Inc Supplement  No.  3  to  rate  schedule  FPC  No.  6 

(supersedes  supp.  No.  2) 
Eastern  Maine  Electric  Cooperative.  Inc Supplement  No.  3  to  rate  schedule  FPC  No.  7 

(supersedes  supp.  No.  2) 

Swans  Island  Hectrlc  Cooperative  > ,™,^  «„  qa 

Eastern    Maine    Electric    Cooperative.    Inc.     supplement  No.  4  to  rate  schedule  FPC  No.  2« 
(transmission  service) .  (supersedes  supp.  No.  3) 

1  Although  the  company  states  that  it  filed  Rate  Schedule  FPC  No.  8  pertaining  to  Swans 
Island  Electric  Cooperative,  that  particular  schedule  made  no  reference  to  that  cooperative. 
Bangor  Is  advised  herein  to  file  the  appropriate  rate  schedule. 

[FRDoc.76-13987  FUed  5-12-76;8:45  am| 


19775 

after  expiration  of  each  contract  year 
quarter. 

The  foregoing  language  will  be  in- 
serted m  any  temporary  or  permanent 
certificate  issued  after  the  effective  date 
of  Order  No.  539,  unless  at  the  time  of 
filing  such  certificate  application,  or 
within  the  time  fixed  in  the  notice  of 
application  for  filing  protests  or  peti- 
tions to  intervene,  the  applicant  indi- 
cates in  writing  that  it  is  imwilling  to 
accept  such  a  condition.  In  which  event 
the  application  will  be  set  for  formal 
hearing  to  determine,  inter  alia,  whether 
any  grant  of  certificate  shall  be  so  con- 
ditioned. 

(B)  Cities  Service  Oil  Company  and 
Continental  Oil  Company  shsill  notify 
the  Commission  in  writing  within  30 
days  of  the  Issuance  of  this  order 
whether  they  will  accept  the  temporary 
certificates  as  conditioned  by  this  order. 

By  the  Commission.  Commissioner 
Watt,  concurring  in  part  and  dissenting 
in  part,  filed  a  separate  statement  ap- 
pended hereto. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  .76- 13986  Filed  6-12-76:8:45  am) 


(Docket  Nos.  CI76-191;   CI76-W9:   CI75  205: 
CI75-479] 

CITIES  SERVICE  OIL  CO.  AND 
CONTINENTAL  OIL  CO. 

Order  Amending  Order 

May  7.  1976. 
On  April  12,  1976.  an  Order  Modifying 
Initial  Decision,  Permitting  Abandon- 
ment. Granting  Temporary  Certificates 
Of  Public  Convenience  and  Necessity. 
Granting  Intervention.  Consolidating 
Proceedings  and  Setting  Matters  For 
Hearing  was  Lssued  in  this  proceeding. 
The  language  required  by  Section  2.83 
(d)  of  the  Commission's  Rules  should 
have  been  Included  therein  but  was  in- 
advertently omitted  from  the  order. 

Cities  and  Continental  accepted  the 
temporary  certificates  on  April  21,  1976. 
In  fairness  to  the  producers  we  will  per- 
mit them  to  redetermine  whether  they 
will  accept  the  temporary  certificates  as 
amended  herein.  However,  as  stated  in 
the  order  of  April  12,  1976,  the  abandon- 
ment permitted  in  Docket  Nos.  CI75-191 
and  CI75-205  is  conditional  upon  the 
acceptance  of  the  temporary  certificates 
granted  in  Docket  Nos.  CI75-479  and 
CI75-489. 

The  Commission  finds:  The  order  is- 
sued April  12.  1976,  in  the  above-styled 
matter  should  be  amended  to  conform 
to  the  requirements  of  Section  2.83(d)  of 
the  Commission's  Rules. 

The  Commission  orders:  (A)  The  order 
issued  April  12.  1976.  in  this  proceeding 
is  amended  to  add  ordering  paragi-aph 
(H)  as  follows: 

<H)  Applicant  natural  gas  company's 
attention  is  directed  to  Commission 
Order  No.  539  Issued  October  14,  1975,  40 
FR  49571,  and  to  the  provisions  of  Sec- 
tion 2.83  CJeneral  Policy  and  Interpreta- 
tions. 18  CFR  2.83.  Moreover,  Issuance  of 
this  certificate  authorization  Is  condi- 


tioned to  require  Applicant,  within  30 
days  of  the  initial  reserve  determination 
or  any  subsequent  redetermination 
thereof,  to  report  the  results  of  each  such 
initial  or  redetermination  study  to  the 
Commission.  An  original  reserve  esti- 
mate or  any  redetermination  thereof, 
submitted  pursuant  to  Section  2.83(d) 
will  be  maintained  by  the  Commission  on 
a  confidential  basis  and  will  be  made 
public  only  after  due  notice  to  all  Inter- 
ested parties.  The  certificated  minimum 
daily  delivery  obligation  of  the  seller  (1) 
shall  be  determined  in  accordance  with 
applicable  provisions  specifically  set 
forth  In  seller's  contract  unless  other- 
wise changed  by  the  certificate  authori- 
zation, (2)  shall  be  without  regard  to  any 
contractual  reservations  contrary  to  the 
certificate  authorization,  and  (3)  shall 
remain  in  f vdl  force  and  effect  unless  and 
until  changed  by  appropriate  certificate 
authorization  amendment  based  upon 
Applicant's  full  documentation  of,  inter 
alia,  the  reasons  for  any  such  proposed 
amendment,  the  sales  prexluction  his- 
tory, the  sunoimt  of  remaining  connected 
reserves  of  Applicant  dedicated  imder 
the  contract  and  the  status  of  Appli- 
cant's nondeveloped  reserves  dedicated 
imder  the  contract.  The  certificate  au- 
thorization is  further  conditioned  to  re- 
quire that  Applicant,  if  it  has  not  secured 
an  appropriate  certificate  amendment 
and  there  are  circumstances  resulting 
In  the  delivery  of  a  lesser  quantity  of 
natural  gas  than  any  certificated  deliv- 
ery obligation.  Applicant  shall  file  for 
each  contract  year  quarter,  a  verified  re- 
port setting  out  the  circumstanejes  of 
such  lesser  deliveries  and  the  corrective 
actions  which  Applicant  proposes  to 
\mdertake  in  order  to  meet  any  experi- 
enced delivery  deficiency,  stich  verified 
reports  to  be  filed  within  10  calendar  days 


Watt,  Commissioner,  concurring  in 
part  and  dissenting  in  part: 

I  concur  in  the  decision  to  Issue  this 
certificate.  However,  I  dissent  to  the  in- 
clusion of  language  required  by  Sec.  2.83 
of  the  Cc«nmission's  General  Policy  and 
Interpretations. 

These  requlations  were  adopted  with- 
out the  due  process  of  law  as  required 
by  the  Administrative  Procedure  Act 

James  G.  Watt, 
Commissioner. 

{Project  No.  2725 — Qeorglal 

GEORGIA  POWER  CO. 

Availability  of  rnvironmental  Impact 
Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  about 
May  1%,  1976,  as  required  by  the  Com- 
mission's Rules  and  Regulations  imder 
Order  415-C,  Issued  December  18,  1972, 
a  final  environmental  Impact  statement 
prepared  by  the  Commission's  staff  pur- 
suant to  Section  102^2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-100)  was  placed  in  the 
public  files  of  the  Federal  Power  Com- 
mission. This  statement  deals  with  an 
application  for  license  filed  January  2, 
1974,  for  construction,  maintenance,  and 
operation  of  a  675  MW  pumped  storage 
hydroelectric  project  to  be  located  In 
Floyd  County.  Greorgia,  around  10  miles 
northwest  of  Rome;  comprising  a  947 
acre  lower  reservoir  on  Heath  Creek  and 
a  221  acre  reservoir  atop  Rexiky  Moun- 
tain, a  powerhouse  containing  three  re- 
versible pump -generator  units,  a  sub- 
station, and  a  three  mile  long  230  kV 
transmission  line.  The  lower  reservoir 
would  be  divided  into  a  440  acre  operat- 
ing pool  and  two  auxUiary  pexds.  120  and 
387  acres  In  area,  around  which  would 
be  developed  boat  launching,  hiking, 
camping,   and  picnicking  facilities  for 
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use  by  the  public.  This  statement  Is 
available  for  public  Inspection  In  the 
Gonunisslons  Office  of  Public  Informa- 
tion. Room  1000.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426  and 
its  Atlanta  Regional  Office  located  at 
730  Peachtree  Street:  Room  500;  At- 
lanta, Georgia  30308  Copies  may  be 
ordered  from  the  Commission's  Office  of 
Public  Information.  Washington,  D.C. 
20426. 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc.76-13991  FUed  5-12-76,8:45  am] 


NOTICES 

[Docket  No.  ER7&-466] 

TH^  Ki\NSAS  POWER  &  LIGHT  Ca 

Tender  of  Service  Schedule 


May  7.  1976. 

Ta|e  notice  that  on  April  29  ,  1976.  The 

Power     and     Light     Company 

tendered  for  filing  Service  Sched- 

Interim  Participation  Power  Serv- 

the  Interconnection  Contract  be- 

KPL  and  Central  Kansas  Power 

Comifany,  Inc.,  (Central  Kansas)  deslg- 

KPL  Rate  Schedule  FPC  No.  123. 

equested  effective  date  is  June  1, 


Kansis 
(KPL) 
ule  G 
Ice, 
tweer 


(Docket  No.  ER76-6521 

IOWA  POWER  &  LIGHT  CO. 

Establishment  of  Additional  Point  of 
Delivery  and  Interconnection 


natec 
The 
1976. 
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sched  ule 
sas  a 
from 

An^ 
prote  it 


May  7,  1976.        inter  ene 


Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  April 
29,  1976,  tendered  for  filing  a  revised 
Schedule  A  to  the  Electric  Interchange 
Agreement  between  Iowa  Power  and 
Light  Company  and  Northwest  Iowa 
Power  Cooperative  dated  March  30,  1976. 
The  revised  Schedule  A  is  intended  to 
replace  the  previous  Schedule  A  dated 
Jime  10,  1974.  and  designated  as  Supple- 
ment No.  2  to  Iowa  Power  and  Light 
Company  Rate  Schedule  FPC  No.  41. 

The  revised  Schedule  A  provides  for 
the  establishment  of  an  additional  point 
of  delivery  emd  interconnection  between 
the  two  companies,  and  specifies  the 
nature  of  the  facilities  to  be  furnished  by 
the  companies  at  that  point. 

Schedule  A  was  revised  In  order  to 
further  increase  the  Interchange  and  dis- 
placement capabilities  between  the  sys- 
tems of  the  two  companies  and  to  facili- 
tate coordinated  development  of  ade- 
quate transmission  captwiity  for  service 
to  customers  of  the  companies  at  mini- 
mum cost. 

Iowa  Power  requests  that  the  Com- 
mission waive  the  prior  notice  require- 
ments and  accept  the  filing  with'a  retro- 
active effective  date  of  March  30.  1976. 
Iowa  Power  states  that  copries  of  the  fil- 
ing have  been  served  upon  Northwest 
Iowa  Power  Cooperative  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  filed  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Conunission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  26.  1976. 
Protests  win  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

(FB  Doc.75-13989  FUed  5-12-76; 8: 45  am] 
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states    that   under    the   service 
it  will  furnish  to  Central  Kan- 
maximum  of  73  MW  of  capacity 
June  1.  1976  through  May  31,  1977. 
person  desiring  to  be  heard  or  to 
said  flUng  should  file  a  petition  to 
or  protest  with   the  Federal 
Commission,   825   North   Capitol 
NE.,  Washln«1x)n,  D.C.  20426.  In 
with  Sections  1.8  and  1.10  of 
Ctommission's  Rules  of  Practice  and 
(18  CFR   1.8,   1.10).  All  such 
or  protests  should  be  filed  on  or 
May  27,  1976.  Protests  will  be  con- 
by  the  Commission  In  determin- 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants 
to  the  proceeding.   Any  person 
to  become  a  party  must  file  a  pe- 
to  intervene.  Copies  of  this  filing 
file  with  the  Commission  and  are 
for  public  inspection. 


Powe- 
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accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediu-e  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  17.  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-13926  Filed  5-12-76:8:45  amj 


Kenneth  F.  Plumb, 

Secretary. 

Doc.76-13990  Filed  5-13-76:8:46  am] 


Docket  No.  BP73-91:   (POA76-2A)l 


[Docket  No.  KP75-961 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Further  Extension  of  Time 

May  7, 1976. 

On  April  29,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedursd  dates 
fixed  by  order  Issued  October  31,  1975, 
as  most  recently  modified  by  notice  Is- 
sued April  27,  1976,  In  the  above-desig- 
nated proceeding.  The  motion  was  filed 
by  the  staff  on  behalf  of  all  of  the 
parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service   of   Intervenor   Testimony,   June   8, 

1976. 
Service  of  Company  Rebuttal,  June  22.  1976. 
Hearing.  Jttly  13,  1976  (10:00  AJ^.,  EDT). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-13983  FUed  6-12-76:8:45  am] 


MCtULLOCH   INTERSTATE  GAS  CORP. 
Compliance  Filing 

May  6,  1976. 

Take  notice  that  on  April  19,  1976, 
McCilloch  Interstate  Gas  Corporation 
(McCrulloch)  tendered  for  filing  Substi- 
tute Seventh  Revised  Sheet  No.  32.  Mc- 
CulU  ch  states  that  it  is  being  submitted 
pursuant  to  the  Commission's  order  is- 
sued March  31,  1976,  in  the  above-cap- 
tlone  d  matter. 

M(Culloch  states  that  In  Ordering 
Paragraph  (P)  of  the  aforementioned 
Comnlsslon  Order  of  March  31,  1976.  the 
Comnisslon  provided  that  "McCJulloch 
may  file  revised  tariff  sheets  to  become 
effec;ive  April  1.  1976,  which  reflect  those 
claimed  Increased  purchased  gas  costs 
cont  lined  In  McCnilloch's  filing,  other 
than  those  claimed  increased  costs  asso- 
ciate d  with  that  portion  of  small  pro- 
duce r  purchases  in  excess  of  the  rate  lev- 
el§  lesulting  from  the  "130%  formula" 
prescribed  by  Opinion  No.  742".  Substi- 
tute Seventh  Revised  Sheet  No.  32  Is  to 
accoTipllsh  the  foregoing  and  enable  the 
collection  of  the  effective  rate  of  80.49«? 
per  MMBtu  without  refund  obligation, 
acco-ding  to  McC^illoch. 

Aiy  person  desiring  to  be  heard  or  to 
prot  ist  said  filing  should  file  a  petition  to 
Intel  vene  or  protest  with  the  Federal 
Powjr  Commission,  825  North  Capitol 
Strett  NE.,  Washington,  D.C.  20426.  In 


[Docket  No6.  AR64-1.  et  al.] 

NORTHERN   NATURAL  GAS  CO. 

Filing  of  Refund  Report 

May  7, 1976. 

Take  notice  that  on  October  14,  1975, 
Northern  Natural  Gas  Company  filed  In 
the  above-designated  proceedings  a  re- 
poTt  of  refunds  made  to  Its  Jurisdictional 
customers  pursuant  to  the  Commission's 
order  issued  herein  on  September  18, 
1975.  The  refunds  total  $1,329,570.04. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
Northern  Natural's  refund  report.  All 
comments  should  be  submitted  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  on  or  before  June  4,  1976.  North- 
em  Natural's  refund  report  Is  on  file 
with  the  Commission  and  available  for 
public  inrpection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-13985  Filed  5-12-76;8:46  amJ 


(Docket  No.  ER76-221J 

POTOMAC  ED'SON  CO. 

Order  Granting  Rehearing  for  Further 
Consideration 

May  7,  1976. 

On  April  9. 1976,  Potomac  Edison  Com- 
pany  (Edison)   filed  a  petition  for  re- 
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hearing  and  reconsideration  of  the  Com- 
mission's order  issued  March  12,  1976, 
Insofar  as  it  found  that  the  Borough 
of  Chambersburg  (Chambersburg)  had 
a  fixed  rate  contract  with  Edison  which 
prevented  Edison's  proposed  rate  in- 
crease being  made  effective  as  to  Cham- 
bersburg imtil  the  just  and  reasonable 
rate  has  been  determined  foUowlng  a 
206  investigation.  On  April  12.  1976,  the 
Boroughs  of  Chambersburg  and  Mont 
Alto,"'  Pennsylvania  and  the  City  of 
Hagerstown.  City  of  Thurmont  and 
Town  of  Wllliamsport,  Maryland  (Cities) 
filed  a  petition  for  rehearing  of  the 
March  12,  1976,  order  stating  that  the 
Commission  improperly  determined  that 
the  Cities  other  than  Chambersburg  has 
relinquished  their  rights  under  the 
Sierra-Mobile  doctrine'  and  that  the 
Commission  erroneously  failed  to  reject 
Edison's  proposed  increase  as  discrimin- 
atory. In  order  to  permit  additional  time 
for  the  necessary  analysis  of  the  Issues 
raised  in  the  Instant  petitions  for  re- 
hearing will  be  granted  for  further  con- 
sideration. 

The  Commission  finds:  Good  cause  ex- 
ists to  grant  the  petitions  for  rehearing, 
supra,  for  further  consideration  of  the 
issues  raised  therein. 

The  Commission  orders:  (A)  Edison's 
petition  for  rehearing,  filed  April  9,  1976. 
and  Cities'  petition  for  rehearing,  filed 
April  12,  1976,  are  hereby  granted  In 
order  to  permit  further  consideration  of 
tho  Issues  raised  in  the  respective  peti- 
tions. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-13988  Filed  6-12-76:8:45  ami 


IDooket  No.  RP76-841 
UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  Proposed  Tariff 
Changes  Subject  to  Conditions,  Suspend- 
ing Use  Thereof,  Providing  for  Hearing. 
Granting  Waiver  and  Establishing  Pro- 
cedures 

May  7.  1976. 
On  April  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2.'  For  the  reasons  herein- 


1  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corporation.  850  XJ.S.  322  (1966): 
FJ'.C.  V.  Sierro  Pacific  Power  Company,  350 
US.  348  (1956). 

'Designated:  Revised  Sheet  No.  4,  Eighth 
Revised  Sheet  No.  6,  Sixteenth  Revised  Sheet 
No.  21,  Thirteenth  Revised  Sheet  No.  99,  and 
Sixth  Revised  Sheet  No.  99-A  to  First  Re- 
vised Volxune  No.  1.  Fifth  Revised  Sheet  No. 
187,  Fovwth  Revised  Sheet  No.  226,  FUth 
Revised  Sheet  No.  289-A,  Second  Revised 
Sheet  No.  448,  First  Revised  Sheet  No.  659, 
and  First  Revised  Sheet  No.  674  to  Original 
Volume  No.  2. 


NOTICES 

after  stated,  we  shall  accept  for  filing 
and  suspend  the  proposed  tariff  sheets 
subject  to  conditions  respecting  certain 
contested  Interest  payments  for  producer 
loans. 

The  tariff  changes  proposed  by  United 
herein  would  increase  Jurisdictional 
revenues  by  $20,955,847  based  on  the 
twelve-month  period  aiding  Decem- 
ber 31,  1975,  as  adjusted.  United  states 
tiiat  the  major  reasons  for  the  rate  In- 
crease proposed  herein  are  (1)  increased 
operating  costs  other  than  the  cost  of 
purchased  gas  (2)  declining  sales  vol- 
umes as  a  result  of  the  continuing  de- 
cline in  gas  supply  and  (3»  the  need  for 
an  Increase  in  rate  of  return  to  11.50%. 
United  requests  that  the  proposed  tariff 
changes  be  permitted  to  become  effective 
on  May  9,  1976. 

Public  notice  of  United's  filing  was  is- 
sued on  April  16.  1976  with  protests  or 
petitions  to  intervene  due  on  or  be- 
fore April  28,  1976. 

It  is  noted  that  the  proposed  rates  are 
based  in  part  on  an  adjustment  to  ex- 
pense of  $312,918  representing  interest 
payments  to  banks  which  have  provided 
capital  to  certain  producers  for  the  ex- 
ploration and  development  of  reserves 
to  be  dedicated  to  United.  United's  rate 
treatment  of  interest  payments  Identical 
to  those  proposed  herein  has  been  previ- 
ously proposed  by  United  and  summarily 
rejected  by  the  Commission  in  Docket 
Nos.  RP75-109  and  RP75-30.'  For  the 
reasons  stated  in  our  orders  in  those 
dockets,  we  find  that  summary  rejection 
of  that  portion  of  the  proposed  rates 
based  on  the  subject  interest  pay- 
ments is  again  appropriate.  We  note 
that  United  has  petitioned  for  review 
of  the  Commission's  orders  in  Docket 
Nos.  RP75-109  and  RP75-30 '  and  that 
the  Court  on  November  12.  1975, 
granted  United's  motion  for  Btay  of  the 
Commission's  orders  on  the  condition 
that  United  segregate  and  hold  the  con- 
tested amounts  in  escrow.  Subject  to  the 
outcome  of  said  appeal,  we  shall  accord- 
ingly stay  our  order  to  herein  reject  that 
portion  of  the  proposed  rates  based  on 
the  subject  interest  payments,  on  the 
condition  that  United  agree  to  likewise 
segregate  and  hold  the  contested 
amounts  in  escrow. 

It  Is  further  noted  that  the  proposed 
rates  are  based  in  part  on  Incurred  costs 
associated  with  purchsises  from  non- 
certificated  producers.  Since  the  juris- 
dictional status  of  such  producers  has 
been  raised  in  Docket  No.  CP76-238,  the 
Inclusion  by  United  of  these  costs  as 
non-jurlsdictional  costs  will  be  subject 
to  final  disposition  of  that  Issue  to 
Docket  No.  CP76-238.  The  appropriate 


s  United  Gas  Pipe  Line  Company.  Docket 
No.  RP75-109.  order  Issued  July  7,  1976,  re- 
hearing denied,  order  issued  September  3, 
1975.  United  Gas  Pipe  Line  Company.  Docket 
No.  RP75-30,  order  Issued  September  4,  1976, 
rehearing  and  stay  denied,  order  Issued  Oc- 
tober 22,  1976. 

•  United  Gas  Pipe  Line  Co.  \.  FJ'.C,  Case 
Nos.  76-1943  et  al.  (D.C.  Clr.,  filed  Sept.  24, 
1976). 
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level  of  costs  to  be  included  in  United's 
rates  has  been  raised  in  previous  rate 

cases. 

Our  review  todicates  that  the  proposed 
tariff  changes  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  suspend  the  proposed 
tariff  changes  for  five  month;>  and  es- 
tablish hearing  procedures. 

United  requests  waiver  of  Section 
154.63(c)  (2)  of  the  Commission's  Regu- 
lations, so  as  to  permit  it  additional  time 
withto  which  to  file  its  1975  Form  No.  2. 
Such  waiver  shall  be  granted. 

The  Commission  finds :  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
tariff  changes  as  designated  in  footnote 
1  and  to  suspend  the  use  thereof  for  5 
months  until  October  9,  1976,  when  they 
may  become  effective  subject  to  refund, 
as  hereinafter  ordered  and  conditioned 

(2)  Good  cause  exists  to  reject  Uiat 
portion  of  the  proposed  rates  based  on 
interest  payments  for  producer  loans  but 
to  stay  such  action  pending  the  outcome 
of  United's  appeal  of  the  Commission's 
orders  in  Docket  Nos.  RP75-109  and 
RP75-30,  such  stay  being  conditioned 
upon  United's  agreement  to  segregate 
and  hold  the  contested  amounts  in 
e.scrow. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natmal 
,Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
United's  tariffs  as  proposed  to  be  re- 
vised hei'ein. 

<4)  (jrood  cause  exists  to  grant 
United's  request  for  waiver  of  Section 
154.63(c)  (2)  of  the  Commissions  Reg- 
ulations. 

The  Commission  orders:  »A)  Pmsuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  8  and  15 
thereof.  ar>d  tiie  Commission's  Rules  and 
Regulations,  a  public  hearing  shall  be 
"held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
United  herein. 

(B)  Pending  a  hearing  and  a  final  de- 
cision thereon,  United's  proposed  tariff 
sheets  as  designated  in  footnote  1  are 
hereby  accepted  for  filing  and  suspended 
for  five  months  until  October  9,  1976. 
or  until  such  time  as  they  are  made  ef- 
fective in  the  manner  provided  by  the 
Natural  Gas  Act,  subject  to  refund  and 
Bubject  to  the  condition  in  Ordeinng 
Paragraph  (C)  below. 

(C)  That  portion  of  the  proposed  rates 
based  on  interest  payments  for  producer 
loans  is  hereby  rejected  and  United  is 
ordered  to  file  prior  to  October  9,  1976. 
revised  tariff  sheets,  imless  United  sub- 
mits within  30  days  of  the  IssiKince  of 
this  order,  an  agreement  to  segregate 
and  hold  the  contested  amounts  in 
escrow,  in  which  event  such  rejection  is 
stayed  pending  the  outcome  of  United's 
appeal  of  the  Ctommission's  orders  in 
Docket  Nos.  RP75-109  and  RP75-30. 

(D)  That  portion  of  the  proposed  rates 
based  upon  costs  associated  with  put- 
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chases  from  non-c«rtiflc*ted  producer* 
shall  be  subject  to  refund  pending  Com- 
mission determination  of  the  Jurisdic- 
tional Issue  In  I>ocket  No  CP76-238  and 
the  appropriate  treatment  of  costs  In  the 
rate  proceeding  In  Docket  No.  RP74-20, 

et  aL 

(E)  Dnlted's  request  for  waiver  of  Sec- 
tion 154.63(c)(2)  .of  the  Commission's 
Regulations  Is  berebs^  granted. 

(P)  The  Staff  shall  prepare  and  serve 
t<v  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  9.  1976. 
(See  Admlnlstrattve  Order  No.  157). 

(O)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  con- 
ference In  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff.  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  la 
herday  authorized  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in- 
tervene, motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Conunisslon. 

[seal!  Kenntth  p.  Plumb, 

SecreUiry, 

[TR  Doc.76-13982  Filed  5-12-76;8:45  am] 


(Docket  No.  RP71-M.   et  ad.    (Phaa©  H)  1 

UNITED  GAS  PIPE  UNE  CO. 

Proposed  Changes  in  FPC  (5as  Tariff 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United)  on  April  1,  1976, 
tendered  for  filing  the  following  proposed 
tariff  sheets  as  changes  to  Its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1: 

OrlglnaJ  Sheet  No.  70-A. 
Orlgln&l  Sheet  No.  70-B. 
Fifth  Revised  Sheet  No.  71. 
Ninth  Revised  Sheet  No.  72. 
Seventh  Revised  Sheet  No.  72-A. 
Original  Sheet  No.  72-B. 

The  filing  was  made  pursuant  to  Or- 
dering Paragraph  A  of  the  Commission's 
"Order  Approving  Settlement  and  Estab- 
lishing Phase  IV,"  Issued  October  31. 
1975  In  Phase  I  of  the  subject  proceed- 
ing. ^ .      , 

The  proposed  sheets  provide  lor 
United  "s  implementation  of  a  new  per- 
manent curtailment  program  when 
United's  current  interim  plan  expires  on 
October  31, 1976. 

United  projects  that  It  will  have  to 
curtail  during  the  1976-77  winter  season 
approximately  359.5  billion  cubic  feet, 
or  51.0  percent,  of  the  total  firm  require- 
ments on  its  system.  United  states  that 
under  the  present  Interim  plan  that  pro- 
jected lev^  of  curtailment  would  entail 
curtailment  of  89  peroent  of  the  total 
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requirements  of  Industrial  customers 
using  300  Mcf  or  less  per  day  and  89 
percetit  of  most  larger  customers'  process 
gas  r^ulrements.  United  states  that  its 
proposed  permanent  plsin  would  amelio- 
rate this  impact  by  providing  a  sharper 
delineation  of  those  limited  direct  mar- 
ket industrial  requirements  which  need 
additional  protection  and  for  the  cur- 
tallm^ent  of  those  requirements  on  a  pro 
rata  basis  together  with  the  Category  I 
requirements  of  United's  pipeline  cus- 
tomers. 

United  requests  that  Its  proposed  tariff 
sheet^  be  accepted   for  filing  effective 
Jime  1 1,   1976,  and  that  such  sheets  be 
ided  at  that  time  for  the  statutory 
.  of  five  months.  United  makes  such 
aest  so  that  it  might,  by  later  mo- 
place  the  proposed  tariff  sheets  Into 
on  November  1.  1976  In  the  event 
je  Commission  Is  anable  to  enter 
_  order  regarding  a  permanent  cur- 

snt  plan  prior  to  the  commence- 

mentTof  the  1976-77  winter  season. 

United  states  that  copies  of  this  filing 
were  (served  upon  eiU  of  Its  customers  and 
upon  all  parties  to  the  subject  proceed- 
ing. 

An  7  person  desiring  to  be  hear  or  to 
protest  said  filing  should  file  a  petition 
to  in  ;ervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CJapltol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accoi  dance  with  Sections  1.8  and  1.10  of 
the  (Commission's  Rules  of  Practice  and 
Procddure  (18  CFR  1.8  and  1.10).  All  such 
petit  ons  or  protests  should  be  filed  on 
or  btfore  May  21.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
takeii.  but  will  not  serve  to  make  pro- 
testa  its  parties  to  the  preceding.  Any 
perse  n  wishing  to  become  a  party  must 
petition  to  Intervene.  Copies  of  this 


file  a  ^ 

flllna   are  on  file  with  the  Commission 
and^re  available  for  public  inspection. 

Kenketh  P.  Plttmb, 

Secretarv. 

Doc .7ft  13084  FUed  6-12-76:8:46  amj 
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(Docket  No.  CS71-2861 

A,  ti.  YORK  AND  J.  R.  LORETT,  JR., 
TFUSTEE  UNDER  SEPARATE  TRUSTS 
FCR  RICHARD  STOLL  SHANNON,  III. 
rt  AL 

Redesignation 

Mat  5, 1976. 

Bjl  letter  dated  March  23.  1976,  and 

accompanying  transfer  order,  dated 

Man  h  4,  1976.  filed  with  the  Commission 

March  25.  1976  by  the  attorney  for 

ubove-named  trustees,  the  Commis- 

was  advised  that  Graham  B.  Mor- 

had  resigned  as  one  of  the  Trustees 

subject  trusts  and  J.  R.  Lorett,  Jr., 

jeen  appointed  a  trustee  in  his  pdace 

effec  tlve  as  of  February  1, 1976. 

According,  the  certificate  of  public 
convenience  of  necessity  Issued  by  the 
Commission  on  September  15.  1971.  piir- 
suant  to  Section  (C)  of  the  Natural  Gas 
Act  Js  redesignated  to  reflect  the  change 


the 


in  one  of  the  trustees  fnxn  Graham  B. 
Morrison  to  J.  R.  Lorett,  Jr.,  eflectlTe 
February  11, 1976. 

KOTNTTH  P.  PLUm. 

SecreUuTf. 
[FR  Doc.7«-13919  FUed  5-13-76; 8:46  ami 


(Docket  Mo.  CP7ft-M61 
COLUMBIA  GAS  TRANSMISSON  CORP. 
Application  . 

Mat  5,  1976. 

Take  notice  that  on  April  21,  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
SJ:..  Charleston,  West  Virginia  25314, 
filed  In  Docket  No.  CP76-346  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission's  Statement  of  CJeneral  Pol- 
Icy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  a  transporta- 
tion service  for  a  two-year  term  for  West 
Virginia  Malleable  Iron  Company  (Mal- 
leable), all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

It  is  stated  that  Malleable  Is  the  owner 
of  undeveloped  gas  leases  In  Salem  and 
Perry  Townships,  Columbiana  County, 
Ohio,  and  that  Applicant  proposes  to 
transport  up  to  250  Mcf  of  gas  per  day 
for  Malleable,  which  gas  would  be  re- 
ceived by  Applicant  at  a  mutually  agree- 
able point  In  Columbiana  County  and 
redelivered  for  the  account  of  Malleable 
at  an  existing  point  of  delivery  from 
Applicant  to  Columbia  Gas  of  West  Vir- 
ginia. Inc.,  at  Point  Pleasant,  West  Vir- 
ginia. Applicant  states  that  the  proposed 
transportation  would  be  subject  to  the 
limits  of  Applicant's  pipeline  capacity 
and  to  Its  service  obligations  to  Its  CD, 
WS,  SGES.  G,  and  SGS  customers  and 
would  be  further  limited  to  only  tiiose 
amounts  required  to  offset  curtailment 
of  the  high  priority  requirements  of  Mal- 
leable. It  Is  stated  that  Applicant's  trans- 
portation charge  for  the  proposed  serv- 
ice would  be  Its  average  system -wide  unit 
storage  and  transmission  costs,  exclusive 
of  company-use  and  imaccoimted-for 
gas,  as  reflected  In  Applicant's  FPC  rate 
filings,  and  Applicant  would  retain  for 
company-use  and  unaccounted-for  gas 
3.6  percent  of  the  volumes  received  from 
Malleable. 

The  application  shows  the  following 
Information  submitted  by  Applicant: 

1.  Applicant  would  transport  for  Mal- 
leable up  to  250  Mcf  on  a  peak  day.  up 
to  250  Mcf  on  an  average  day  and  up  to 
91,250  Mcf  on  an  annual  basis. 

2.  Applicant's  capacity  available  to 
perform  the  proposed  transportation 
service  Is  11.800  Mcf  on  a  peak  day, 
11,000  Mcf  on  «m  average  day,  and  4,015,- 
000  Mcf  on  an  annual  basis. 

3.  The  proposed  transportation  Is  ex- 
pected to  have  no  adverse  Impact  on  Ap- 
plicant's ability  to  provide  system -wide 
deliveries  for  Priority  1  requirements  In- 
asmuch as  the  transportation  agreement 
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Is  expressly  subject  to  the  limits  of  Ap- 
phcant's  pipeline  capacity  and  its  service 
obligations  to  Its  customers. 

4.  The  transportation  rate  to  be 
charged  la  21.99  cents  per  Mcf. 

5.  The  leases  owned  by  Malleable  are 
imdeveloped  and  no  gas  Is  presently 
available  from  such  leases. 

6.  The  gas  to  be  transported  would  be 
used  in  the  manufacture  of  Malleable 
castings  and  would  replace  supplies  of 
gas  presently  being  curtailed  and  ex- 
pected to  be  curtailed  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  reqxairements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  &s  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confeiTed  uix)n  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc. 76  13915  Filed  5-12-76;8:45  ami 


The  proposed  rates  reflect  increases  In 
CJolumbia  Gulf's  offshore  depreciation 
rate  and  rate  of  return.  Colvimbla  Gulf 
alleges  that  the  proposed  Increased  reve- 
nues are  needed  to  Increase  Internally 
generated  funds  Jn  order  to  attract  addi- 
tional outside  capital. 

Columbia  Gulf  proposes  an  effective 
date  of  June  1,  1976  for  the  proposed 
changes.  Columbia  Gulf  states  copies  of 
this  filing  were  served  upon  Columbia 
Gas  Transmission  Corporation. 

Any  person  desiring  to  bt^  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  senre  to  make  Pro- 
testants parties  to  the  procedlng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  76  13920  Filed  5-12-76:8:45  am] 


(Docket  No.  RP76  94 1 
COLUMBIA  GULF  TRANSMISSION  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  6,  1976. 
Take   noUce   that  on   AprU   29.    1976 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  pro- 
posed changes  to   its  FPC   Gas  Tariff, 
Original  Volume  No.  1. 

The  proposed  changes  would  increase 
Columbia  Gulf's  revenues  from  jurisdic- 
tional sales  and  service  by  approximately 
$4,661,000,  based  on  the  12  month  period 
ending  December  31,  1975,  a.s  adjusted. 


(Docket  Nos.  CP74-227.  CP76-280.  CP70-196. 
andCP7ft-9] 

DISTRIGAS  CORP. 
Amendment  to  Applications 

Mays,  1976. 

Take  notice  that  on  April  22.  1976,' 
Distrlgas  Corporation  (Distrlgas),  125 
High  Street,  Boston,  Massachusetts 
02110,  filed  an  amendment  to  its  applica- 
tions filed  March  4,  1974,  and  February 
23.  1976,  in  Docket  Nos.  CP74-227  and 
CP76-280,  respectively,  by  authorizing 
Distrlgas  pursuant  to  Sections  3  and  7  of 
the  Natural  Gas  Act  to  sell  imported 
liquefied  natural  gas  (LNG)  to  Distrigas 
of  Massachusetts  Coi-poration  (DOMAC) 
for  resale  to  DOMAC's  customers  in  Mas- 
sachusetts, all  as  more  fully  set  forth  In 
the  amendment  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Distrigas  states  that  in  Opinion  No. 
613  and  accompanying  order,  issued 
March  9,  1972,  in  Docket  No.  CP70-196, 
et  al.  (47  FPC  752) ,  the  Commission  au- 
thorized Distrigas  to  Import  certain  an- 
nual volumes  of  LNG  from  Algeria  and 
that  the  Commission  held,  among  other 
things,  that  the  sale  of  LNG  to  Mas- 
sachusetts customers  was  not  jurisdic- 
tional. It  is  asserted  that  by  orders  issued 
May  25  and  June  20.  1973,  in  Docket  No. 
CP73-78,  et  al.,  the  Commission  reversed 
Its  position  holding  that  Distrigas,  or  an 
affiliate,  must  obtain  authorization  for 
all  sales  for  resale  of  the  imported  LNG, 
Including  sales  to  Massachusetts  custom- 
ers Distrigas  asserts  further  that  upon 


review  of  the  orders  of  May  25  and  June 
20,  1973,  the  Court  of  Appeals  in  Distri- 
gas Corp.  v.  F.P.C..  495  F.2d  1057.  cert, 
denied,  419  U.S.  834  (1974),  (Distrigas 
case)  held  that  the  Conunisslon  could 
not  require  Distrigas  to  obtain  certifi- 
cates imder  Section  7  of  the  Natual  Gas 
Act  for  sales  of  LNG  imported  pursuant 
to  Opinion  No.  613  for  resale  to  Mas- 
sachusette  customers  and  that  the  Court 
remanded  the  proceedings  holding  that 
the  Commission  might  authorize  such 
activities  as  a  condition  to  Import  au- 
thorization imder  Section  3  of  the  Nat- 
ural Gas  Act.  Distrigas  states  that  it 
filed  an  application  in  Docket  No.  CP74- 
227  for  autiiorization  to  sell  to  DOMAC 
the  LNG  imported,  pursuant  to  Opinion 
No.  613,  to  be  resoW  by  DOMAC  in  inter- 
state commerce  and  an  appUcatlon  in 
Docket  No.  CP76-9  for  authorization  to 
import  additional  volumes  of  LNG  from 
Algeria.  Further,  Distrlgas  states  that  an 
application  similar  to  the  application 
pending  in  Docket  No.  CP7 4-227  for  sales 
to  DOMAC  of  the  LNG  imported  as  pro- 
posed In  Docket  No.  CP76-9  was  filed  in 
Docket  No.  C:T'76-280  and  that  neither 
of  the  two  applications  in  Docket  Nos. 
CP74-227  nor  CP76-280  involved  any  im- 
ported LNG  which  Distrigas  sells  to 
DOMAC  for  resale  by  DOMAC  to  Mas- 
sachusetts customers. 

Distrigas  states  that  by  amendment  to 
the  applications  pending  in  Docket  Nos. 
CP74-227,  CP76-280,  CP70-196,  and 
CP76-9,  It  hereby  seeks  such  authoriza- 
tion as  may  be  necesfeiry  to  make  sales 
to  DOMAC  of  the  volumes  of  imported 
LNG  which  will  be  resold  to  Massachu- 
setts customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  28. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CTFR  1.8  or  1.10)  and  the  Reg- 
iilations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
token  but  wffl  not  serve  to  make  the  Pro- 
testants psuiies  to  the  prcweeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
(Commission's  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene, 
notices  of  Intervention,  or  protests  need 
not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

[FR,  Doc.76-13916  FUed  5-12-76:8:45  am) 


'  Although  the  wnendment  waa  tendered 
for  filing  <m  April  22,  1976,  the  fee  required 
by  Seotion  169.1  ol  the  (DommlBsion's  Regu- 
lations under  the  Natural  Qas  Act  (18  CFB. 
159.1)  was  not  paid  until  April  27,  1976,  thus 
filing  was  not  completed  until  the  latter  date. 
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DUKE  POWER  CO. 


(Docket  No.  ER7e-«48] 

Tender  of  Revised  Supplement  to 
Interconnection  Agreement 

Mat  6. 1976. 

Take  notice  that  on  April  28,  1976. 
Ihike  Power  Company  (The  Company) 
tendered  for  filing  a  revised  supplement 
to  the  Interconnection  Agreement  be- 
tween the  Company  and  Yculkln.  Inc^ 
dated  June  14.  1961  and  designated  Duke 
Power  Company  Rate  Schedule  FPC  No. 
II.  The  Company  requests  waiver  of  the 
Commission's  notice  requirements  In 
order  to  permit  the  supplement  to  be- 
come effective  May  1, 1976. 

The  Company  states  that  the  filing 
brings  Service  Schedule  P  of  the  Inter- 
CJonnection  Agreement  up  to  the  same 
level  as  the  resale  service  rate  presently 
in  effect  subject  to  refund  %f ter  a  hearing 
In  Docket  No.  E-9453.  The  Company 
further  states  that  a  copy  of  the  filing 
will  be  mailed  to  Yadkin.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  DC.  20426.  in 
aceordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  21.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  ndt  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
I>er8on  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
ftUng  are  on  file  with  the  Commission 
euid  available  for  public  inspection. 

Kennzth  p.  Plumb, 
Secretary. 

(PR  Doc .76-13923  PUed  S-12-76;8:46  am) 


[Docket  No.  RP76-891 

NORTHERN   NATURAL  GAS  CO. 

Conference 

Mat  5.  1976. 

Take  notice  that  commencing  on  May 
19,  1976,  Staff  Is  convening  a  conference, 
upon  the  Informal  request  of  Counsel  for 
N(Mlhem  Natural  Gas  Company,  of  all 
Interested  persons  for  the  purpose  of 
discussing  the  Issues  of  the  above- 
captioned  docket  with  a  view  toward 
settling  this  proceeding  in  Room  5200  at 
the  offices  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Waehlngton,  D.C..  20426  at  1:00  pjn. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  rarder  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
I>arty  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  dlsciiss  the  merits  of 
all  Issues  cotjceming  the  lawfulness  of 
the  proposed  rate  Increase  and  any  pro- 
cedural matters  preparatory  to  a  tuH 


NOTICES 

evlc  entiary  hearing  or  to  make  commlt- 
meqts  with  respect  to  such  issues  and 
any  offers  ot  settlement  or  stipulations 
discussed  at  the  conference. 

Lifters  coocemlng  this  conference  are 
beirg  mailed  to  all  parties  to  this  pro- 
cee<  ing,  and  all  of  the  Jurisdictional  cus- 
tomers and  Interested  state  commissions. 

Kenneth  F.  Pluiib, 

Sccrctary.- 

[ttl  Ooc.76-13918  FUed  5-12-76:8:46  am] 


IDocket  No.  CP76-351I 

NORTHWEST  PIPELINE  CORP. 

Application 

May  5,  1976. 
llake  notice  that  on  April  28.  1976, 
Nonhwest  Pipeline  Corporation  (Appli- 
can;),  P.O.  Box  1526,  Salt  Lake  City. 
Utah  84110.  filed  in  Docket  No.  CP76-351 
an  iippllcatlon  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
anq  approval  to  abandon  the  transpor- 
tation of  natural  gas  for  sale  to  Moon 
Lalae  Electric  Association,  Inc.  (Moon 
Lakje) ,  and  the  facilities  used  therefor  In 
Rio  Blanco  County,  Colorado,  all  as  more 
full  r  set  forth  in  the  application  on  file 
witl  I  the  Commission  and  open  to  public 
insi  lection. 

Applicant  proposes  to  abandon  deliv- 
eries of  natural  gas  to  Moon  Lake  for 
sale  for  use  in  Moon  Lake's  Rangely 
gen  jrating  station  in  Rio  Blanco  County, 
Colorado.  The  application  states  that 
McHin  Lake  no  longer  requires  inter- 
rup;lble  deliveries  of  natural  gas  at  the 
Rai  gely  station  because  active  opera- 
tlots  have  cetwed  at  that  location.  Ap- 
pUcaint  also  proposes  to  remove  and 
sah  age  the  3-inch  standard  orifice  meter 
and  appurtenant  facilities  used  to  render 
the]  service. 

\y  person  desiring  to  be  heard  or  to 
maie  any  protest  with  reference  to  said 
^Ication  should  on  or  before  May  27, 
file  with  the  Federal  Power  Com- 
Bion,  Washington,  D.C.  20426.  a  peti- 
to  Intervene  or  a  protest  in  accord- 
wlth  the  requirements  of  the 
lission's  Rules  of  Practice  and  Pro- 
(18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
profestants  parties  to  the  proceeding, 
person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heculng  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Coiiiraission's  Rules. 

ike  further  notice  that,  pursuant  to 
the! authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  £md  the 
CommLseion's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  oa 
thia  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view r  of  the  matter  finds  that  permission 


and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  Is  required,  fvulher  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenwbth  p.  Plumb, 
Secretary. 

(PR  Doc.76-13913  Filed  &-12-76:8:46  am] 


(Docket  No.  CP76-3521 
WESTERN  TRANSMISSION  CORP. 
Application 

Mat  5.  1976. 

Take  notice  that  on  April  29,  1976. 
Western  Transmission  Corporation  (Ap- 
plicant), 250  Park  Avenue,  New  York, 
New  York  10017  filed  in  Docket  No. 
CP7&-352  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  or  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Colorado  Interstate 
Gas  Company  (CIG)  from  Carbon 
County  to  Sweetwater  County.  Wyoming, 
all  as  more  fully  set  forth  in  the  appU- 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  Northwest  Pipe- 
line Corporation  (Northwest)  has  ac- 
quired a  new  supply  of  natiu^l  gas  In  the 
Barrell  Springs  Area  of  Carbon  County 
approximately  92  miles  frc«n  the  nearest 
point  on  Northwest's  transmission  sys- 
tem and  that  CIG  and  Northwest  have 
entered  into  an  agreement  for  the  pur- 
chase by  CIG  of  up  to  25  percent  of  such 
gas  and  for  the  transportation  by  CIG 
and  exchange  with  Northwest  of  the  re- 
mainder. Northwest's  gas  soiu-ce  Is  said  to 
be  approximately  7.5  miles  from  Appli- 
cant's pipeline.  Applicant  would  receive 
the  gas  at  a  point  in  Carbon  County  and 
would  transport  the  gas  approximately 
26  miles  to  an  existing  point  of  Intercon- 
nection with  CIG  in  Sweetwater  County 
where  the  gas  would  be  delivered  to  CIG. 
Applicant  states  that  no  additional  facili- 
ties will  be  required  by  Applicant  to  ren- 
der the  proposed  service. 

Applicant  proposes  to  render  the  trans- 
portation service  at  ttie  rate  provided  in 
its  Rate  Schedule  P.  Said  rate  is  said  to 
be  presently  9.0  cents  per  Mcf . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  suid  the 
Comlsslon's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  tie  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  ftu:- 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
ynnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc.76-13914  FUed  5-12-76:8:45  am) 


{Docket  No.  RP72-142;  PQA78-4J 
CITIES  SERVICE  GAS  CO. 
Proposed  Changes  In  PPC  Gas  Tariff 
Mat  5,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  April  21, 
1976,  tendered  for  filing  pn^TOsed 
changes  in  its  PPC  Gu  Tartfit.  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  the  proposed  changes  are 
based  solely  on  increased  purchase  gas 
costs  which  win  result  from  filings  by 
two  of  Its  piijehne  suppliers,  Transwest- 
em  Pipeline  Company  (Transwestem) 
and  Oklahoma  Natural  Gas  Gathering 
Corporation  (ONGG). 

Transwestem's  Increased  rate  was  ap- 
proved by  the  Conunisslon  order  issued 
March  31,  1976,  to  be  effective  April  2, 
1976.  ONGG's  Increased  rate  was  re- 
flected on  its  Eighth  Revised  Sheet 
PGA-1  approved  by  FPC  order  Issued  De- 
cember 31,  1975,  in  Docket  Nos.  RP72-115 
and  PGA76-1  to  be  effective  January  1. 
1976. 

Cities  Service  states  that  It  has  filed  its 
Fourteenth  Revised  Sheet  PGA-1  to  re- 
flect the  rates  on  Transwestem's  Second 
Alternate  Substitute  Revised  Second  Re- 
vised Sheet  Nos.  5  and  6,  and  the  rate 
tm  ONGG's  Eighth  RevisedSheet  PGA-1. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  Jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  in  Doc- 
ket Nos.  RP72-142  and  RP7e-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
BuUdlng.  825  North  Capitol  Street,  N.E.. 
Waehingttxi,  D.C.  20426.  In  accordance 


with  Sections  1.8  and  1.10  of  the  Conunls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  May 
19,  1976.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7e-13917  FUed  6-12-76:8:45  am] 


[Docket  No.  BP76-95] 
COLUMBIA  GAS  TRANSMSSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  6, 1976. 

Take  notice  ih&t  on  April  29,  1975 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  proposed 
ehanges  to  Its  FPC  Gas  Tariff,  Original 
■Volume  No.  1. 

The  proposed  revised  tariff  sheets  re- 
flect an  Increase  in  Columbia's  rates  to 
provide  additional  revenues  of  $36,786,- 
900.  which  Columbia  states  is  necessary 
to  offset  a  revenue  deficiency  of  approxi- 
mately that  amount  based  on  a  cost  of 
service  for  the  twelve  months  ended  De- 
e«niber  31.  1975,  as  adjusted,  compared 
wit^  revenues  at  underlying  sates  effec- 
tive March  2.  1976. 

Oolvmbia  states  that  the  increase  is 
neeessMeted  by  inereases  In  operation 
and  maintenance  expenses,  primarily  In- 
cpease  In  cost  of  gas  transported  by 
others;  Increase  In  rate  base  resulting 
from  an  increase  in  advance  payments; 
an  Increase  in  cost  of  service  applicable 
to  certain  of  Colimibia's  Appalachian 
pipeline  production;  and,  a  decline  in  an- 
nual sales  volumes. 

Columbia  proposes  further  in  the  pro- 
posed revised  tariff  sheets  to  limit  Buy- 
er's right  to  reduce  Its  contract  demand 
and/or  Maximum  Dally  Quantity  and  to 
revise  Its  Zone  Z  rates  to  reflect  deka- 
therms.  Coliunbla  Indicates  that  other 
minor  tariff  modifications  are  proposed. 

Colimibia  requests  an  effective  date  of 
June  1,  1976  for  Its  proposed  changes. 
Columbia  indicates  that  copies  of  these 
tariff  changes  have  been  served  upon  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  24,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  Intevene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

BiWNETH   F.    PlTTMB, 

Secretary. 
IPB  Doe,7e-I3fi21  PUed  5-13-76:8:45  am) 

UNITED    STATES    INTERNATIONAL 
TRADE  COMMISSION 

1333-73) 

HARMONIZED  COMMODITY  DESCRIPTION 
AND  CODING   SYSTEM 

Publk  Notice  of  Opening  of  Hearings  on 
Draft  Chapters 

The  U.S.  International  Trade  Commis- 
sion hereby  gives  notice  that  on  May  27, 
1976.  public  hearings  will  open  on  draft 
chapters  of  the  Harmonized  Commodity 
Description  suid  Coding  System.  The 
Commission  is  receiving  these  chapters 
pursuant  to  Investigation  No.  332-73 
which  was  Instituted  in  accordance  with 
section  608(c)(2)  of  the  Trade  Act  of 
1974  (Public  Law  93-618.  approved  Jan- 
uary 3,  1975).  These  hearings  will  be  held 
for  the  purpose  of  receiving  the  views 
and  conxnents  of  interested  persons  with 
respect  to  the  development  of  the  Har- 
monized Commodity  Description  and 
Coding  ^^tem. 

TDSB,  VIMX,  AVD  SOBJBCT  MAVBBK  OF  FIRST 
POBUC    HEARING 

The  hearings  w41I  begin  on  May  y], 
1976,  in  the  Hearing  Room  of  the  U.S. 
IntemaitioDal  Trade  Commission  Build- 
ing, 701  E  St.,  NW.,  Wasiilngton.  D.a  at 
10  aon.  EDT,  wiCk  a  oc»islderfttioB  ot— 

Cbapter  48 — Papw  and  pap«rt>oard:  artlClee 
of  pap«r  pulp,  of  paper  or  cf  paperlsoanl, 

Cliapt«r  83 — Tools,  Implemeats.  cutlery, 
spoons  and  forks,  of  base  metal;  parts 
thereof,  and 

Chapter  84 — Boilers,  machinery  and  mechan- 
ical appliances:  parts  thereof  (Part  1) 

of  the  Harmonized  Commodity  Descrip- 
tion and  Coding  System. 

PURPOSE  OF  THE  COMMISSION  STUDY 

Under  section  608(c)  (2)  of  the  Trade 
Act  of  1974,  the  Cmnmlsslon  was  directed 
to  undertake  an  Investigation  which 
would  provide  the  basis  for — 

(2)  Pull  suid  Immediate  participation  by 
the  UtUted  States  International  Trade  Oom- 
mlsskn  In  the  United  State*  contribution  to 
technical  work  of  the  Harmonized  Systems 
Committee  under  the  Customs  Cooperation 
Council  to  assure  the  recognition  of  the 
needs  of  the  United  States  business  com- 
munity In  the  development  of  a  Harmonized 
Code  reOecting  sound  principles  of  com- 
modity identlilcation  and  speclflcatlon  and 
modem  producing  methods  and  trading 
practices. 

A  statement  with  respect  to  the  back- 
groimd  and  development  of  the  Harmo- 
nized Commodity  Description  and  Cod- 
ing System  and  the  (Commission's  par- 
ticipation in  i^  development  is  contained 
In  the  Commission's  public  notice  Issued 
May  4,  1976  (PJL  41,  Page  18716,  of  May 
6.  1976). 
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msPKC noN  or  draft  chapters  ot  the  har- 
monized  coMMOomr   description   and 

CODING  STSTni 

Copies  of  draft  clmpters  of  the  Harmo- 
ruzed  System  will  be  made  available  for 
public  inspection  at  the  ofBces  of  the 
Commission  at  701  E  Street,  NW..  Wash- 
ington. D.C.  20436  or  at  6  World  Trade 
Center,  New  York,  N.Y.  10048.  The  Com- 
mission will  also  send  copies  to  inter- 
ested parties  who  notify  the  Commission 
of  their  interest  with  respect  to  any  par- 
ticAilar  chapter  or  group  of  chapters. 

The  supply  of  the  drafts  is  necessarily 
limited  and  interested  parties  are  urged 
to  refrain  from  requesting  personal 
copies  of  these  dociunents  and  to  utilize, 
wherever  practicable,  the  copies  on  fUe 
in  the  aforementioned  ofBces.  However, 
If  these  copies  are  not  readily  accessible 
to  an  interested  party,  an  effort  will  be 
made  to  furnish  appropriate  excerpts 
upon  receipt  of  a  request  thertfor,  spe- 
cifically Identifying  the  particular  prod- 
uct of  interest. 

WRITTEN  STATEMENTS  AND  PUBLIC  HEARINGS 

Information  and  views  may  be  sub- 
mitted either  in  writing  or  by  oral  testi- 
mony at  the  public  hearings,  or  both.  In 
order  to  permit  within  the  limited  time 
and  resources  available,  all  interested 
parties  to  present  information  and  views 
on  the  draft  chapters  in  an  orderly  man- 
ner and  with  the  least  possible  incon- 
venience to  all  concerned,  the  Commis- 
sion has  established  the  following  pro- 
cedure for  submission  of  written  state- 
ments and  the  conduct  of  hearings: 

1.  Written  statements  in  lieu  of  ap- 
pearance at  hearings. — Interested  parties 
may  present  information  and  views  in 
writing  in  lieu  of  appearances  at  the 
hearing.  Such  statements  will  be  given 
the  same  consideration  as  oral  testimony. 
An  original  and  19  copies  of  written 
statements  must  be  submitted.  Each  such 
statement  should  be  submitted  as  early 
as  possible,  and.  in  order  to  assure  due 
consideration,  must  be  submitted  not 
later  than  30  days  following  the  begin- 
ning of  the  hearings  on  the  chapter  to 
which  the  statement  relates. 

2.  Scope  of  ipritten  statements  and  oral 
testimony. — Written  statements  and  oral 
testimony  must  be  limited  to  matters 
pertinent  to  the  accomplishment  of  the 
purposes  of  this  study.  The  submissions 
should  be  directed  towards  whether  the 
draft  chapters  recognize  the  needs  of  the 
Uj8.  business  community  and  reflect 
sound  principles  of  commodity  identifica- 
tion and  specification  and  modem  pro- 
ducing meUiods  and  trading  practices. 

3.  Appearance  at  public  hearings. — The 
following  Information  and  instructions 
should  be  carefully  noted  by  any  inter- 
ested party  Intending  to  appear  at  the 
public  hearings: 

(a)  Request  to  appear  at  the  hearings 
on  chapters  48,  82.  and  84  must  be  filed 
in  writing  with  the  Secretary  of  the  Com- 
mission not  later  than  May  20.  1976.  Any 
such  request  must  include: 

(1)  The  chapter,  on  which  testimony 
will  be  presented,  together  with  a  de- 
scription of  the  article  or  articles  to 
which  the  testimony  will  relate. 
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— Tiie  CoBunlsslon  reserves  the  right 
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his  statement.  In  this  connection, 
in    previous    extensive    hearings 
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careful  estimate  of  the  time  de- 
presentation  of  oral  testimony 
itnesses  for  whom  the  request  is 


The  Secretary  of  the  Commis.sion 

be    promptly    notified    of    any 

in  a  request  for  appearance  as 

filed. 

Cbnduct  of  hearings. — (a)   Parties 

hsjve  properly  entered  an  appearance 

20.  1976,  as  indicated  under  par- 

,  3  above,  will  be  individually  noti- 

the  date  on  which  they  are  sched- 

appear.  Such  notice  will  be  sent 

as  possible  after  May  20,  1976 

date  for  requests  to  appear> . 

who  fails  to  receive  such  no- 

atilon  by  May  24.   1976  should  im- 

communicate  with  the  office  of 

of  the  Commission. 

Questioning  of  witnesses  will  be 

to  members  of  the  Commission 

the  Commission's  staff. 

Qommunications  to  be  addressed  to 

— All  communications  regard- 

pubhc  hearings,  including  re- 

to  appear  at  these  hearings,  should 

idressed  to  the  Secretary,  United 

International  Trade  Commission, 

Street.   NW.,   Washington.   D.C. 
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PUBLK  ATION  OF  REMAINING  DRAFT  CHAPTERS 

Fron  time  to  time  other  draft  chap- 
ters w  ill  be  released  and  public  hearings 
there<n  scheduled.  Appropriate  supple- 
mentary public  notices  regarding  sched- 
uling )f  hearings  wiU  be  Issued. 

By  i  )rder  of  the  Commission. 

Issvjed:  May  10, 1976. 

[,1  Kenneth  R.  Mason, 

Secretary. 

Doc.7e-I4060  PUed  5-12-76;8:45  amj 


N/^IONAL  AERONAUTICS  AND 
SPACE  ADMWISTRATION 

[Notice  7»-431 

ESTABLISHMENT  OF  THE  LONG  DURA- 
TIC  M  EXPOSURE  FACIUTY  (LOEF)  EX- 
PEIilMENT  REVIEW  AD  HOC  SUBCOM- 
Ml  TEE 


Notice  of  Determination 
Pursuant  to  Section  9(a)  (2)    of  Qie 
Fedeial  Advisory  Committee  Act  (Pub- 
lic Lf.w  92-463),  and  after  consultation 


with  the  OfiQce  of  Management  and 
Budget,  the  NASA  Administrator  has  de- 
termined that  the  establishment  of  the 
Long  Diu-ation  Exposure  Facility  Experi- 
ment Review  Ad  Hoc  Subcommittee  of 
both  the  Space  Technology  Steering 
Committee  and  the  Research  and  Tech- 
nology Advisory  Council  is  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  upon  NASA  by 
law. 

The  function  of  this  Subcommittee  is 
to  evaluate  the  proposals  for  technology 
Invesitgations  submitted  in  response  to 
the  Announcement  of  Opportunity  issued 
by  the  OfiBce  of  Aeronautics  and  Space 
Technology  for  Long  Duration  Exposure 
Facility  missions.  The  Subcommittee  will 
categorize  each  experiment  proposal  as 
provided  in  the  NASA  Handbook  entitled 
"Guidelines  for  Acquisition  of  Investiga- 
tions" after  consideration  of  the  scien- 
tific and /or  technology  value  or  return 
of  all  proposed  experiments,  the  proba- 
bility of  obtaining  the  desired  results, 
and  the  value  of  the  experiment,  includ- 
ing cost,  in  terms  of  mission  objectives: 

William  W.  Snavely, 
Assistant  Administrator  for  the 
Department  of  Defense  and 
Interagency  Affairs.  National 
Aeronautics  and  Space  Ad- 
ministration. 

May  7.  1976. 
[FR  Doc.76-13970  Filed  5-12-76;8;45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

SYSTEMS  OF  RECORDS  SUBJECT  TO 
THE   PRIVACY   ACT 

Proposed  Routine  Use  of  Records 
Contained 

Puisuant  to  Uie  Privacy  Act  of  1974,  5 
use.  552a  (a)(7)  and  (e)  (11)  (1974). 
the  National  Credit  Union  Administra- 
tion proposes  to  add  the  following  rou- 
tine use  to  each  of  its  systems  of  records 
published  on  pages  47427-47434  of  the 
Federal  Register  of  October  8. 1975: 

Dl8clo8\ire  may  be  made  to  a  Congressional 
Office  from  the  record  of  an  Individual  In 
response  to  an  Inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  in- 
dividual. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  to  the  Administra- 
tor, National  Credit  Union  Administra- 
tion. 2025  M  Street,  NW,  Washington, 
DC  20456,  as  to  whether  this  proposal 
should  be  adopted,  rejected  or  modified. 
Comments  received  prior  to  Jime  18, 
1976,  will  be  considered  b^ore  final  ac- 
tion is  taken  on  this  proposal.  Written 
comments  submitted  will  be  available  at 
the  above  address  for  public  inspection 
during  regular  business  hours. 

By  the  National  Credit  Union  Ad- 
ministration. 

Dated:  May  5, 1976, 

Herman  Nickebson,  Jr., 
Administrator. 

IFR  Doc.7«-1391l  PUed  »-ia-TC;8:48  MB] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

PUBLIC  MEDIA  PROGRAM 

Application  Guidelines 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  imder  the  Public 
Madia  Program  of  the  National  Endow- 
ment for  the  Arts,  an  independent  agency 
of  the  Federal  government  which  makes 
grants  to  organizations  and  Individuals 
concerned  with  the  arts  throughout  the 
United  States. 

The  Public  Media  Program  Application 
Deadlines  and  Grant  Calendar  is  includ- 
ed. Interested  persons  should  contact 
Chloe  Aaron,  Director,  Public  Media  Pro- 
gram, National  Endowment  for  the  Arts, 
Mail  Stop  552,  Washington,  D.C.  20506 
(202)  634-6300,  for  further  information 
and  application  forms. 

Signed  at  Washington,  D.C,  on  May  10, 
1976. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endoumient  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 


Public  Media  Psocbam 

Introduction 

In  Fiscal  Year  1977  (October  1,  1976-Sep- 
tember  30.  1977).  the  Public  Media  Program 
will  provide  support  In  three  main  area^: 

REGIONAL    DEVELOPMENT 

Support  for  regional  media  organlsiatlons 
to  build  new  audiences  through  regional 
showcases  and  to  provide  resources  for  re- 
search and  study  of  film  and  video  art. 

MEDIA    STUDIES 

Support  for:  (1)  filmmakers  and  video 
artists  in  short-term  residencies,  educational 
or  other  similar  institutions;  and  (2)  semi- 
nars, workshops.  Institutes  and  conferences 
designed  to  further  the  creation  and  .study 
of  film  and  video  as  art  forms. 

PROGRAMMING    IN    THE    ARTS 

Support  for  production,  research  and  de- 
velopment of  series  designed  to  improve  the 
quality  of  arts  programming  on  film,  tele- 
vision, and  radio  by  professional  individuals 
and  organizations. 

The  Endov/ment  will  continue  support  of 
The  American  mm  Institute  for  its  work  In 
preserving  and  developing  the  Nation's  artis- 
tic and  cultural  resources  in  film.  The  Insti- 
tute is  concentrating  essentially  in  the  fol- 
lowing areas  of  endeavor:  archives,  educa- 
tion, advanced  filmmaker  training,  film- 
maker grants  and  research  and  publication. 

The  Public  Media  Program  also  works 
with  the  Corporation  for  Publifl  Broadcast- 
ing by  Jointly  funding  spedflc  projects  which 
foster  the  arts  on  public  telc\ision. 


Apiilicution  deadline:* 


Oram  c.it<>gory 


Announce-  rrojcit 

r>(-a<lliri<<           ment  of  txtginniiig 

rejection  or  date 
grant  award 


Media  studios May   15,1976    Oct.    15,1970    Nov.  15, 1976 

Regional  development Aug.    1,1976    Jan.      1,1977    Feb.  16,1977 

Programing  in  the  arts Sept.  15.1976    Mar.   16,1977    Apr.   15.1977 

Note.— Applicants  applying  und^r  general  programs  may  apply  under  any  of  the  above  deadlines.  We  regret  be" 
cause  of  review  procedures,  applications  postmarked  after  the  deadline  date  cannot  be  considered.  Applicants  are  en- 
couraged to  mail  early.  The  National  Endowment  for  the  Arts  is  an  inde|x:ndent  agency  of  the  Federal  Oovermneut 
created  in  IU65  to  encourage  and  assist  the  Nation's  cultural  resources.  The  Endowment  is  advised  by  the  'it>  presi- 
dent ially  apiwintod  members  of  the  National  Council  on  the  Arts.  The  public  media  program  Is  1  of  12  major  program 
areas.  Information  about  the  Endowment  and  its  other  programs  is  contained  in  the  Endowment's  "Ouide  to  Pro- 
grams" whirl)  is  available  from  the  Program  Information  Otlice,  Notional  Endowment  for  the  Arts,  Washington, 
D.C.  20606.  Public  Media  applicants  may  be  especially  interested  in  the  architecture  plus  environmental  arts,  dunce, 
education,  expansion  arts,  music,  and  sixcial  projects  programs. 


Notification 

In  compliance  with  the  Privacy  Act  of  1974, 
we  wish  to  furnish  you  with  the  following 
information : 

Section  (6)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  U.S.C.  964)  authorizes  the 
Endowment  to  solicit  the  requested  Infor- 
mation. This  Information  is  needed  to  proc- 
ess your  grant  application  and  for  statistical 
research  and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general  ad- 
ministration of  grant  review  process,  statisti- 
cal research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Informa- 
tion could  result  In  rejection  of  your  appli- 
cation due  to  lack  of  sufficient  facts  for 
determining  either  yotir  ellglbUlty  for  a 
grant  or  the  amount  which  should  be 
awarded. 

Resolution  on  Accessibility  to  the  Arts 
for  the  Handicapped 

One  of  the  main  goals  ot  the  National  En- 
dowment for  the  Arts  Is  to  assist  In  making 
the  arte  avaUable  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 


to  what  our  society  is  and  what  it  can  be. 
The  National  CouncU  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  insights  into 
the  human  experience  that  only  the  arts  can 
impart. 

The  National  CouncU  on  the  Arts  believes 
that  cultural  institutions  and  Individual  art- 
ists could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro- 
grams. 

The  Council  hotels  that  the  Congress  of 
the  United  States  passed  In  1968  (PX.  90- 
480)  legislation  that  woiild  require  all  pub- 
lic buildings  constructed,  leased  or  financed 
In  whole  or  In  part  by  the  Federal  Govern- 
ment to  be  accessible  to  handicapped  per- 
sons. The  Council  strongly  endorses  the  In- 
tent of  this  legislation  and  urges  private  In- 
terests and  governments  at  the  state  and 
local  levels  to  take  the  Intent  of  this  legisla- 
tion Into  account  when  building  or  renovat- 
ing cultural  faculties. 

The  Council  further  requests  that  the  Na- 
tional Endowment  for  the  Arte  and  all  the 
program   areas   within   the   Endowment   be 


mindful  of  the  intent  and  pur]>oses  of  this 
legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  proposals  from 
the  field.  "ITie  CouncU  urges  the  Endowment 
to  give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physicaUy  handicapped.  (Adopted  by  the 
National  Council  on  the  Arts,  September  15. 
1973.) 

Categories  of  Funding 

Regional  Development 

Matching  grants  are  available  to  regional 
organizations  to  help  them  exhibit  high 
quality  film  and  video  art;  conduct  visiting 
artists  programs;  provide  access  to  exhibition 
and  production  equipment  and  facilities; 
provide  a  resource  for  film  and  video  research, 
study  and  information;  train  regional  de- 
velopment personnel:  and  Integrate  and 
coordinate  media  resources  on  a  refzional 
basis.    . 

eligibility 

The  regional  media  organization  may  be 
independent  or  attached  to  a  mvtseum,  uni- 
versity, state,  arts  agency,  or  other  nonprofit, 
tax-exempt  organization.  It  should  have  had 
an  on-going  program  in  any  of  the  areas 
listed  above  for  at  least  one  year. 

The  general  purpose  of  this  program  is  to 
encourage  development  or  contintiation  of 
quality  projects  that  will  stimulate  the  In- 
terest and  Involvement  in  film  and  video  ei% 
ot  as  many  people  as  possible.  For  this  reason, 
support  will  be  restricted  to  those  facilities 
which  maintain  the  following  policies: 

Activities  are  open  to  the  public  at  a 
reasonable  cost. 

Provides  access  where  practical  to  all  ma- 
terials for  any  person  who  needs  acce«e  to 
screening,  presentations,  equipment,  facili- 
ties and  articles  of  information  in  the  collec- 
tion without  restriction  to  age  level,  educa- 
tion or  affiliation. 

PROJECT  EXAMPLES 

The  Public  Media  Program  provides  funds 
on  a  specific  project  basis;  however,  applica- 
tion may  be  made  to  streng^then  existing 
projects.  Applicants  with  requests  for  un- 
specified general  support  of  on-going  pro- 
grams will  not  be  considered  eligible. 
Examples  of  eligible  projects  are: 

1.  Partial  support  for  staff  to  program  films 
and/or  video  tapes  for  public  exhibition 
and/or  to  provide  information  services  to 
the  region,  possibly  traveling  throughout  the 
region,  but  maintaining  headquarters  at  a 
resource  center. 

2.  Partial  support  of  film  and/or  video 
rentals  and  costs  preparing  program  notes 
for  a  specific  series,  retrospective,  ct  cetera. 

3.  Partial  support  for  purchase  of  produc- 
tion equipment  for  public  access  use  of 
artists.  (Organization  Is  asked  to  submit  a 
list  of  equipment  and  procedures  for  select- 
ing artists  who  wUl  have  access  to  equip- 
ment.) 

4.  Partial  support  for  purchase  of  exhibi- 
tion eqiUpment. 

The  Endowment's  Museum  Program,  un- 
der ite  Museiun  Purchase  Plan,  will  entertain 
applications  from  museums  for  the  ptirchase 
of  films  made  by  living  Independent  Ameri- 
can filmmakers.  Inquiries  should  be  ad- 
dressed to  the  Museum  Program.  National 
Endowment  for  the  Arts,  Washington.  DC. 
20606. 

GRANT   AMOUNTS 

Matching  grants  will  generally  be  for  less 
than  $60,CK>0.  AppUcants  are  advised  to  apply 
for  what  they  need  and  can  match  rather 
than  the  maximum  amotint.  Each  organiza- 
tion may  submit  only  one  application  under 
this  category.  An  application  may  Include  • 
variety  of  servloeB. 
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DEAOLINK  AND  ANNOtnrCEMXMT  DATSS 

Applications  must  be  postcaarked  no  later 
than  August  I.  1976  Appllcanta  should  not 
anticipate  announcement  of  awards  and  re- 
jections before  Januau?  1,  1977  Projects 
should  not  be  schedxUed  to  begin  before  Feb- 
ruary 15,  1977. 

FACTORS  FOR  REVtBW 

On  recomendatlon  of  the  National  CovmcQ 
on  the  Arts,  all  applications  requesting  assist- 
ance for  purchase  of  equipment  will  be  given 
particularly  carefxil  review /attention  by  the 
Public  Media  Advisory  Panel  In  general,  as- 
alwuince  to  regional  development  projects  In 
Fiscal  Year  1977  will  be  determined  by  a 
review  of  the  following  factors: 

Evidence  that.  In  the  case  of  a  request  for 
partial  support  of  an  exhibition  program,  a 
policy  for  audience  development  Is  under 
active  consideration  (a  brief  description  or 
outline  of  such  a  policy  Is  sufficient): 

Demonstrated  willingness  to  work  with  aU 
film  and  video  related  elements  In  the  region, 
as  well  as  other  film  and  video  centers  In 
other  regions: 

Accessible  location  within  a  geographic 
region. 

APn-ICATION-    PROCBDURX 

Please  review  the  Instructions  on  pages 
ft-13  and  complete  the  forms  entitled  Project 
Grant  Application  NEA-3  (Rev  )  Please  note 
that  Irresjiectlve  of  the  amount  requested, 
"all  budget  items  should  be  broken  down  on 
the  application  form.  Applicants  are  re- 
quested to  submit  the  following  Infonnatlon: 

1.  A  concise  narrative  response  to  Factors 
for  Review  listed  above. 

2.  When  and  where  projects  will  be  carried 
out. 

3.  History  of  operation  and  programs. 
(Please  attach  sample  notes  and  brochures.) 

4.  Description  of  the  region.  Its  needs  and 
the  applicant's  plans  for  meeting  those  needs. 
This  should  Include  any  existing  services  pro- 
vided to  the  region  and  existing  or  proposed 
coordination  with  other  organizations  in  the 
region. 

5.  Biographical  material  about  the  project 
director. 

MOrrS    ON    EQinPMZNT 

Title  to  each  item  of  equipment  purchased 
under  a  grant  from  the  Endowment  will  be 
vested  in  thw  grantee  Immediately  upon  ac- 
quisition with  the  understanding  that  the 
equipment  pxirchased  will  continue  to  be 
usied  for  the  same  or  similar  purposes  as  the 
original  purpose  of  this  project.  It  Is  under- 
stood that  each  item  purchased  will  be  Iden- 
tified in  the  expenditure  report.  Such  Iden- 
tifloation  shall  Include,  as  a  minimum, 
manufacturer's  name,  model  designation, 
aerial  number,  acquisition  coets,  date  of  pur- 
chase, and  permanent  location. 

Media  Studies 

Matching  grants  are  available  to  assist  film- 
makers and  video  artists  in  short-term  resi- 
dencies at  educational  and  other  Institutions 
and  for  seminars,  worlishopa.  institutes  and 
conferences  designed  to  further  the  creation 
and  study  of  film  and  video  as  art  forma.  This 
program  Is  divided  Into  two  categorlee. 

FILMMAKXaS   AND    VIDBO   ARTISTS   IK   RXSISENCI 

Grants  are  made  to  educational  institu- 
tions and  other  organizations  to  Invite  pro- 
fessional filmmakers  and/or  video  artists  of 
national  reputation  who  do  not  normally 
suppoirt  themselves  by  teaching  for  short- 
term  stays  to  Instruct,  influence  and  stimu- 
late students,  faculty  and  the  general  public 
whUa  practicing  their  professions.  Institu- 
tions select  the  artist (s)  of  their  choice  and 
work  out  a  mutually  acceptable  schedule  of 
activities.  While  new  methods  are  not  neces- 
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better,  more  Inventive  ways  of  bringing 
ontact  about  may  be  desirable;  for  in- 
making  the  evolution  of  a  work  of 
llfeelf  the  teaching  situation  or  engaging 
students  as  assistants  In  some  projects 


pr  x:e33. 


Wl  Lie  aimed  primarily  at  university  and 
collej  e  film  and  media  departments,  other 
film,  rideo  and  related  organizations  also  may 
applj . 

GRANT   AMOtTNTS 

Orints  will  not  exceed  (5.000  and  will  be 
made  on  a  matching  basis  Project  budgets 
shoul  d  generally  Include  only  artists'  fees  and 
tran^  portatlon  for  one  round  trip  for  the 
artui 

DEATUNE  AND  ANNOITNCEMENT  DATES 

Applications  must  be  postmarked  no  later 
than  May  15.  1976.  Notices  of  approval  or  re- 
Jectlc  n  will  not  be  sent  before  October  15, 
1976.  Projects  should  not  begin  until  receipt 
of  an  official  grant  letter. 
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APPLICATION  PR0CE017SB 


review  the  Instructions  on  pages  9- 
complete  the  forms  entitled  Project 
Application  NEA-3  (Rev.). 

SEMINAR  WORKSHOP  PROCRAIC 

Grinta  are  made  to  support  seminars, 
work  (hops,  institutes,  and  other  conferences 
to  bring  together  professional  film 
rldeo  artists,  scholars,  and  students  to 
furtqer  the  creation  and  study  of  film  and 
as  art  forma.  Recording  and/or  publl- 
catloh  of  these  programs  Is  encouraged  for 
possl  )le  dissemination  to  other  interested 
groui  IS. 

^  ELiciBiLrrT 

WAile  aimed  primarily  at  university  and 
colle  [e  film  and  media  departments,  other 
film  f  nd  video  related  organizations  also  may 
appl 


GRANT    AMOtTNTS 


Grinta 


will  be  available  up  to  $15,000  and 

be  made  on  a  matching  basis.  Grants 

generally  be  for  less  than  the  maximum 

Funds  may  not  be  used  to  replace 

ajupplement    conventional    instructional 

which  are  considered  a  normal  part 

Institution's  budget. 


prog:  ams 


DEADLINE  AND  ANNOUNCEMENT  DATES 


Ar  plications  mvist  be  piostmarked  no  later 
May  15,  1976.  Notices  of  approval  or  re- 
wlll  not  be  sent  before  October  16, 
Projects  should  not  begin  before  receipt 
official  grant  letter. 


APPLICATION    PROCEDURE 


PI  lase 


review   the  Instructions  on  pages 

and  complete  the  forms  entitled  ProJ- 

(Jrant  Application  NEA-3  (Rev.).  AppU- 

are  requested  to  submit  the  following 
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Inf ofmatlon : 


(2) 
mer  ibers 
from 

(3) 


Description    of    the    program's    broad 

with  plans  for  the  implementation  of 

program   Including   an   estimate  of  the 

of  participants,  list  of  faculty  and 

pi:x>\(lsions  for  scholarships. 

Plans  that  have  been  made  to  permit 
ers  of  the  general  public  to  benefit 
and  participate  In  project. 
Cost  Involved  In  the  recording  and/or 
pub  Icatlon  of  these  programs  to  other  Inter- 
eetel  groups  should  be  reflected  in  the 
bud  jet. 

{'  )  Proposed  methods  for  evaluating  ttie 
pro;  ect  upon  completion. 

Other  Residency  PTOQramt 

addition  to  the  residency  program  de- 
►ed     previously     under     Media     Studies, 
are  two  other  residency  categories. 


FILMMAKERS  IN  RESTOENCE  AT  PUBLIC 
TELEVISION  OTATIONS 

Jointly  with  the  Corporation  for  Public 
Broadcasting,  the  Endowment  will  provide 
support  for  filmmakers  In  residence  at  se- 
lected public  television  stations.  The  project 
Is  designed  to  provide  an  opportunity  for  an 
experienced  filmmaker  and  a  public  televi- 
sion station  to  work  together  creatively  In 
the  production  of  programming  for  broad- 
cast. Interested  public  television  stations 
should  write:  Public  Media  Program.  Na- 
tional Endowment  for  the  Arts,  Washington, 
D.C.  20506. 

FILMMAKERS  IN  RESIDENCE  OF  CABLE 
TELEVISION  STATIONS 

The  Endowment  through  the  Alternate 
Media  Center  will  provide  support  aimed  at 
utilizing  the  skills  of  young  filmmakers  with 
an  Interest  in  local  programming  in  collab- 
oration with  the  facilities  and  personnel  of 
established  cable  television  stations.  In- 
quiries should  be  addressed  to  the  Alternate 
Media-Center.  New  York  University.  Wash- 
ington Square,  New  York.  New  York  10012. 

Programming  in  the  Art* 

Upon  recommendation  of  the  Public 
Media  Advisory  Panel  and  the  National  Coun- 
cil on  the  Arts,  this  category  will  be  open  In 
Fiscal  1977  only  to  proposals  aimed  at  devel- 
oping a  series  of  programs  on  the  arts  for 
national  broadcast  on  television  or  radio. 
Matching  grants  will  be  made  for  produc- 
tion, research  and  development  for  a  pilot 
program  or  an  entire  series.  Projects  may  In- 
clude film,  television  or  radio  series  designed 
to  showcase  the  work  of  Individual  artists, 
or  performing  or  visual  arts  groups,  or 
museums:  or  to  present  specific  art  works  or 
art  movements. 

CLIGIBILTrr 

Nonprofit,  tax-exempt  organizations  that 
plan  to  utilize  the  services  of  a  project  di- 
rector who  Is  a  recognized  professional  in  the 
field. 

GRANT    AMOUNTS 

Matching  grants  generally  will  not  exceed 
$50,000  for  a  pilot  program.  Grants  for  par- 
tial support  of  a  full  series  have  no  set 
maximum.  Applicants  are  encouraged  to 
consider  use  of  the  Treasury  F^^nd  method 
(see  page  7)  when  applying  for  grants  of  a 
substantial  amount. 

DEADLINE  AND  ANNOUNCEMENT  DATES 

Applications  must  be  postmarked  no  later 
than  September  15,  1976.  Applicants  should 
not  anticipate  anouncement  of  awards  and 
rejections  before  March  15.  1977.  Projects 
BboxUd  not  be  scheduled  to  begin  before 
AprU  15,  1977. 

APPLICATION  PROCEDURE 

Please  review  the  instructions  on  pages  9- 
13  and  complete  the  forma  entitled  Project 
Grant  Application  NEA-3  (Rev.).  Applicants 
are  reminded  to  provide  a  complete  concise 
description  of  their  project  In  the  space  pro- 
vided on  the  first  page  of  the  application.  In 
addition  all  applicants  requesting  support 
for  a  project  Involving  film,  video  or  radio 
production  must  submit  with  the  applica- 
tion the  following: 

1.  Sample  Work.  For  Film  Project:  A  loan 
print  (16mm  optical)  of  at  least  one  com- 
pleted work  by  the  filmmaker. 

For  Video  Project:  A  %  inch  cassette  or  V4 
Inch  reel  sample  of  work  by  the  video  artist. 

For  Radio  Project:  Sample  audio  tape  of 
at  least  one  complete  program  by  the  project 
director  on  a  7"  reel,  7^  speed,  head  out  In  a 
tape  box. 

Please  be  sure  to  clearly  label  all  materials 
with  the  name  of  the  applicant,  address,  title 
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of  work,  and  Identification  of  the  Artists. 
Please  specify  the  artist's  involvement  with  a 
sample  work,  such  as  camera-person,  direc- 
tor, etcetera.  (While  every  effort  will  be  made 
to  ensure  safe  handling  of  sample  work,  the 
Endowment  will  not  be  responsible  tor  any 
loss  or  damage.  Sample  materials  will  be  re- 
turned.) Please  note  that  failure  to  submit 
sample  work  will  result  In  rejection  of  your 
application. 

2.  Biographical  Information.  Please  specify 
Who  will  have  primary  artistic  responsibility 
(filmmaker,  video  artists,  etcetera)  for  the 
proposed  work  and  include  a  career  summary 
of  his  or  her  professional  background. 

8.  Supporting  Infonnatlon.  In  the  case  of 
films  or  programs  about  an  artist,  a  state- 
ment from  the  artist  indicating  willingness 
to  participate  must  be  Included. 

4.  Distribution  Plans.  A  statement  of  what 
arrangements,  if  any,  have  been  made  for 
distribution. 

B.  Supplementary  Budget  Information.  Ap- 
plicants requesting  funds  for  film  or  televi- 
sion productions  should  Include  in  their 
budgets  the  coets  of  providing  two  I6mm 
prints  of  two  %  Inch  video  cassettes — one  to 
be  sent  to  the  Endowment  upon  compl^lon 
of  the  project  and  one  to  be  provided  to  the 
Library  of  Congress.  Applicants  requesting 
funds  for  radio  productions  should  include 
the  costs  of  providing  two  complete  copies  on 
7  inch  reels,  7  '4  speed — one  to  be  sent  to  the 
Endowment  upon  completion  of  the  protect 
and  one  tor  the  Library  of  Coneress.  TTiIs 
material  will  be  used  by  the  Endowment  for 
Internal  purposes  only. 

General  Programs 

Projects  which  do  not  fit  into  any  of  the 
foregoing  areas  of  support  may  be  considered 
under  General  Programs.  They  may  be  one- 
time or  on-going  projects  but  in  every  case 
they  must  fit  in  with  the  overall  Public 
Media  Program  guidelines  of  being  respon- 
sive to  the  needs  and  alms  of  the  field. 

GRANT  AMOUNTS 

Grants  to  individuals  of  exceptional  talent 
will  be  made  occasionally  on  a  non-matching 
basis.  These  grants  will  generally  not  exceed 
$10,000. 

APPLICATION    PROCEDURE 

Organizations  should  review  the  instruc- 
tions on  pages  9-13  and  complete  the  forms 
entitled  Project  Grant  Application  NEA-3 
(Rev.).  If  funds  are  requested  for  produc- 
tions In  film,  television  or  radio,  applicants 
should  carefully  review  the  Information  pro- 
vided under  Prdgrammlng  In  the  Arts :  Appli- 
cation Procedure  on  page  6.  Applications  for 
projects  In  General  Programs  category  will 
not  be  considered  unless  the  above  men- 
tioned information  Is  supplied. 

Individuals  Interested  in  apply  in  the  Gen- 
eral Programs  category  should  contact  the 
Public  Media  Program,  National  Endowment 
for  the  Arts,  Washington,  DC.  20506  request- 
ing Individual  Grant  Application  NEA-2 
(Rev.)  forms. 

Note. — The  Endowment  also  supports  a 
grant  program  for  independent  filmmakers 
at  The  American  Film  Institute.  Inquiries 
should  be  addressed  to:  The  American  Film 
Institute,  601  Doheny  Drive,  Beverly  Hills, 
California  90210. 


encourage  the  exhibition  of  a  limited  number 
of  outstanding  short  films  by  American  film- 
makers In  theatres  throughout  the  country. 
The  Endowment  will  contribute  print  costs, 
including  blowups  from  16mm  to  85nun,  and 
a  fellowship  to  the  filmmakers  who  are  In- 
cluded in  the  program. 

POST-GSADUATB  FELLOWSHIPS 

The  Endowment,  through  a  pilot  prograni 
with  universities,  is  giving  selected  students 
the  opportunity  to  gain  production  experi- 
ence necessary  to  their  professional  careers. 
The  pilot  program  will  be  a  three-way  part- 
nership between  a  host  university,  a  local 
public  broadcast  station  and  a  fiUnmaker. 

Application  Information 


Pilot  Programs 

In  addition  to  the  established  areas  of  sup- 
port, the  Public  Media  Program  has  set  up 
several  new  progriuns  on  a  s}>eclal  pilot  basis. 
These  pilot  programs  will  not  be  open  to  in- 
quiries or  applications  In  this  fiscal  year. 

SHORT  FILM   SHOWCASING 

With  the  cooperation  of  theatre  owners 
and  distributors,  the  Endowment  hopes  to 


EHgibilitp 

for  organizations 

By  statute,  the  National  Endowment  for 
the  Arts  is  limited  to  the  support  of  organi- 
zations which  meet  the  fcdlowing  criteria: 

1.  Organizations  in  which  no  part  of  net 
earnings  inures  to  the  benefit  of  a  private 
stockholder  or  Individual  and  to  which  dona- 
tions are  allowable  as  a  charitable  contribu- 
tion under  Section  170(c)  of  the  Internal 
Revenue  Code  of  1964,  as  amended.  A  copy  pf 
the  Internal  Revenue  Service  Determination 
letter  for  tax-exempt  status  (under  Section 
501)  must  be  submitted  with  each  applica- 
tion. 

2.  Organizations  receiving  National  En- 
dowment for  the  Arts  support  must  conduct 
their  operations  in  accordance  with  the  re- 
quirements of  "ntle  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973,  as  amended,  which  bar  discrimination 
in  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap.  Indi- 
viduals or  organizations  receiving  support 
from  the  National  Endowment  for  the  Arts 
who  wUl  be  making  payments  for  services  to 
any  person  other  than  the  grantee  must  com- 
ply with  these  requirements.  Such  grantees 
are  required  to  file  with  the  Grants  Office,  an 
Assurance  of  Compliance  Form.  The  form  on 
page  27  may  be  removed  and  completed  for 
this  purpose. 

3.  Organizations  which  compensate  all 
professional  performers,  related  tw  support- 
ing professional  personnel,  laborcM  and  me- 
chanics at  the  prevailing  minimum  compen- 
sation level  or  on  the  basis  of  negotiated 
agreements  which  would  satisfy  the  require- 
ments of  Parts  3,  6,  and  606  of  Title  29  of 
the  Code  of  Federal  Regtilatlons  for  the 
duration  of  any  project  supported  tn  whole 
or  in  part  by  the  National  Endowment  for 
the  Arts. 

4.  In  addition  to  statutory  requirements, 
applicants  should  note  that  the  Public  Media 
Program  provides  funds  on  a  specific  project 
basis.  If  the  total  cost  of  a  project  applied 
for  represents  a  substantial  portion  of  the 
organization's  total  fiscal  activity,  the  appli- 
cation will  not  be  considered  eligible. 

for  INDIVmUALS 

By  statute.  Individuals  must  be  of  excep- 
tional talent  to  qualify  for  grants  from  the 
Endowment.  Ordinarily,  gramts  are  made  only 
to  U.S.  citizens  or  permanent  residents  of 
the  United  States.  Students  are  not  eligible. 

Methods  of  Funding 

program    funds   METHOD 

Generally,  grants  will  be  made  on  at  least 
a  dollar-for-dollar  matching  basis.  Appli- 
cants requesting  assistance  from  Program 
Funds  must  present  evidence  in  the  proper 
space  (Section  X)  on  the  explication  (Project 
Grant  Appllcatlon/NEA-3  Rev.)  that  at  least 
one-half  of  the  total  cost  of  the  project  will 
be  provided   by  the  applicant.   Anticipated 


source  of  matching  must  be  Identfiled.  Bud- 
geted funds,  as  well  as  newly  raised  funds, 
may  be  used  for  matching  in  all  programs. 

example: 

If  an  I4>plicant  requests  from  the 

Endowment   $30,000 

Then  applicant  lists  match  of  at 
least 80,000 

And  total  project  budget  re- 
flects at  least 60,000 

TREASURY   FITND   MXTBOD 

When  the  National  E^ndowment  for  the  Arts 
was  created.  Congress  Included  a  unique  pro- 
vision in  its  enabling  legislation.  This  pro- 
vision allows  the  Endowment  to  work  In  part- 
nership with  private  and  other  nonfederal 
sources  of  funding  for  the  arts.  Designed  to 
encourage  and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund 
allows  nonfederal  contributors  to  Join  the 
Endowment  in  the  grant-making  process, 
generally  for  projects  supported  by  the  En- 
dowment under  the  established  program 
guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  effec- 
tive way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po- 
tential donors,  particularly  those  represent- 
ing new  or  substantially  increased  sources  of 
funds. 

The  Endowment  may  accept  gifts  in  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  E^ndowment  as  well.  Gifts 
to  the  Endowment  are  generally  deductible 
for  federal  income,  estate  and  gift  tax  pur- 
poses. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  non-profit,  tax-exempt,  cul- 
tural organization  which  has  been  notified 
that  the  Endowment  intends  to  award  It  a 
grant  under  Its  regular  program  guidelines — 
organizations  such  as  a  museum,  a  sym- 
phony orchestra,  a  dance,  opera  or  theatre 
company— or  for  an  Endowment  program, 
such  as  fellowships,  touring,  conferences  or 
workshops. 

When  a  restricted  gift  la  received,  It  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  Is  then  made  available  to  Uie  grantee 
in  accordance  with  the  amount  and  condi- 
tions of  the  graat.  as  recommended  by  the 
National  Council  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommeaded 
to  the  Chairman  by  the  National  Council  on 
the  Arts. 

HOW  A  TBEASUXT  FUND  GRANT  IS  ARRANGQ) 

Those  Interested  in  giving  for  a  specific 
purpose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  is  eligible  for  consideration 
under  the  Public  Media  Program  guidelines 
the  applicant  submits  to  the  Endowment  a 
formal  application,  which  may  Include  a  list 
of  potential  donors. 

2.  The  application  Is  reviewed  first  by  the 
Public  Media  Advisory  Panel  and  then  by  the 
National  CouncU  on  the  Arts  and  is  recom- 
mended for  approval  or  rejection.  Based  on 
these  recommendations,  the  Chairman  makes 
the  final  determination  and  notification  is 
sent  to  the  applicant. 

3.  If  the  grant  awards  Is  approved,  the  ap- 
plicant then  requests  that  the  donors  forward 
their  gifts  to  the  National  Endowment  for  the 
Arts  in  the  form  of  a  gift  transmittal  letter 
specifying  the  amount  and  restricted  pur- 
pose of  the  donation  (l.e.,  the  name  of  the 
applicant  and  q>eclfic  project  supported), 
and  date  by  which  payment  will  be  made  to 
the  grantee  CH'ganlzation  (see  below). 
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In  order  to  stmpUfy  hanming  procedure* 
for  reetrtcted  donatlona  wbicta  u*  to  b« 
matched  by  the  Treasury  Fund,  grant  reclpl- 
enta  vrtll  receive  payment  directly  from  th» 
doncM-  (In  casta  or  ne^tlabte  secxirltles)  on 
»1I  restricted  Treasury  Fund  glfta  to  the  En- 
dowment. Onder  tliU  method,  the  follawtng 
procedures  apply: 

1.  OlTt  transmittal  letter  U  received  by  the 
Endowment  from  donor  with  above  specified 
Information. 

2  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Environment  with  evl- 
dence  of  receipt  of  such  payment  as  follows: 

In  the  case  of  individual  gifts  of  less  than 
♦5.000.  grantee  wUl  forward  to  the  Endow- 
ment, a  Ust  of  donors'  names,  addresses  and 
amo\uits  received,  certified  by  an  ofiBclal  of 
the  organization  and  notarized. 

In  the  case  of  individual  gifts  of  $5,000  or 
more,  grantee  will  forward  to  the  Endow- 
ment, within  the  grant  period,  a  photostatic 
copy  of  the  instrument  of  payment,  i.e.,  the 
check  or  negotiable  securities,  with  a  cover- 
ing letter. 

3.  In  cases  where  benefit  proceeds  are  to  be 
utilized  for  purposes  of  the  Treasury  Fund, 
•vldence.  such  as  benefit  annoiincement  dr- 
eulars,  invitations,  posters,  etcetera  (which 
Indicate  donors  had  prior  knowledge  that 
their  contributions  would  be  used  for  the 
Treasury  Fund)  must  be  retained  by  grantee 
as  evidence  of  donors'  Intent.  In  these  cases, 
the  grantee  organization  will  forward  to  the 
Endowment,  within  the  grant  period,  a  no- 
tarized letter  requesting  release  of  the  Treas- 
ury matching  funds,  signed  by  an  appropri- 
ate offlclal.  certifying  that  the  benefit  was 
held  on  a  specified  date,  yielded  a  specified 
sum  for  Treasury  Fund  gift  purposes  re- 
lated to  the  grant  In  qxiestlon.  and  that  evi- 
dence of  the  benefit  will  be  reUlned  by 
grantee  organization  In  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay- 
ment on  gifts  at  least  60  days  prior  to  ter- 
mination of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
tbe  grant  period. 

TH«  PaOCESS  IN  TERMS  OF  MOKST 

Donor's  contribution  (s)  to  Endow- 
ment    $25,000 

Endowment  match  from  the  Treaa- 

ury  fund — 25.000 

50,000 

Total  Endowment  grant 50,  000 

Grantee's  additional  projeot  coat...    60, 000 

Minimum    total     budget    of 
project - 100,000 

Ayplicatifm  Bevieu 

After  an  application  with  all  the  neces- 
sary Information  has  been  received,  the  fol- 
lowing procedure  occurs: 

The  Elndowment's  Public  Media  staff,  the 
Public  Media  Advisory  Panel  and  the  National 
Council  on  the  Arts  successively  review  the 
application. 

The  applicant  Is  then  notified  concerning 
final  action  taken  by  the  Chairman  of  the 
Endowment. 

Information  regarding  action  taken  on 
applications  cannot  be  made  available  imtll 
after  the  group*  listed  above  have  made  their 
recommendatlona  and  the  Clialrman  of  the 
Endowment  has  reached  a  final  decision.  Ap- 
plicants are  requested  not  to  seek  Informa.- 
tlon  on  the  status  of  their  requests. 

When  a  grant  letter  has  been  received  the 
grantee  applies  for  partial  or  full  payment  de- 
pending on  the  nattire  and  schedule  of  the 
project. 


NOTICES 

All  iiiqulrles  in  regard  to  the  Public  Media 
Progra  n  and  application  procediires  for  Pub- 
lic Me4ia  grants  should  be  directed  to:  Pub- 
lic Meeia  Program  Mall  Stop  553,  NaUonal 
Endowment  for  the  Arts,  Washington.  D.C. 
20606.  202/634-6300. 

[FR  Doc.76-13980  PUed  5-12-76:8:46  am] 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  60-3351 

FLORIDA  POWER  &  LIGHT  CO. 

Is  suance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S'. 
Nucleir  Regulatory  Commission  (the 
Comn  lission)  has  issued  Amendment  No. 
5  to  F  acility  Operating  License  No.  DPR- 
67,  iss  ued  to  Florida  Power  &  Light  Com- 
pany (the  licensee),  which  revised  the 
licens  b  and  Its  appended  Enclosure  1  for 
opera  tlon  of  the  St.  Lucie  Plant  Unit  No. 
1  (tie  faculty)  located  in  St.  Lucie 
Coun  y,  Florida.  The  amendment  is  ef- 
fects B  as  of  its  date  of  Issuance. 

This  amendment:  (1)  adds  a  refer- 
ence ;o  Revision  5  of  the  Security  Plan. 
deleUs  a  requirement  from  section  2.D 
of  th<  license  regarding  approval  and  Im- 
plem(  ntation  of  a  modified  security  plan 
prior  to  exceeding  five  percent  of  rated 
powei'  and  adds  a  requirement  to  En- 
closui  e  1  to  Ucense  No.  DPR-^7  to  im- 
plement further  security  plan  revisions 
prior  to  June  30,  1976,  (2)  adds  an  in- 
terim requirement  to  Enclosure  1  which 
limltj  power  to  60%  of  rated  power,  and 
(3)  deletes  section  B  of  Enclosure  1 
whlcli  identifies  items  to  be  completed 
to  tie  satisfaction  of  the  Commission 
prior  to  exceeding  five  percent  of  rated 
power  (this  item  has  been  completed  and 
therefore  is  no  longer  relevant). 

Thj  application  for  amendment  com- 
plies with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  ar  lended  (the  Act) ,  and  the  Commls- 
sion'ii  rujes  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  re  quired  by  the  Act  and  the  Commis- 
sion'ii  rules  and  regulations  in  10  CFR 
Chai  iter  I,  which  are  set  forth  In  the  11- 
cens(  I  amendment.  Prior  public  notice  of 
this  Amendment  was  not  required  since 
the  amendment  does  not  Involve  a  slgnlf- 
ican1  hazards  consideration. 

Tie  Commission  h^  determined  that 
the  1  ssuance  of  this  amendment  wUl  not 
result  In  any  signtflcant  environmental 
im^ct  and  that  pursuant  to  10  CFR 
§5li(d)(4)  an  envircmmental  state- 
ment, negative  declaraUon  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
thlsjamendment. 

Pbr  further  details  with  respect  to  this 
actlin,  see  (1)  the  application  for 
amehdment  dated  April  27.  1976  and 
supBlement  dated  April  30.  1976,  (2) 
Amendment  No.  5  to  License  No.  DPR- 
67.  tnd  (3)  the  Commission's  concur- 
rent .y  Issued  Safety  Evaluation.  All  of 
thesj  items  are  available  for  public  In- 
spedtlon  at  the  Commission's  Public 
Dociment  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Indian 
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River  Junior  CoDege  Library.  3209  Vir- 
ginia Avenue,  Ft.  Pierce,  Florida  33450. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission,  Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  April.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zibmann, 
Chief,      Overating      Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 

IPR  Doc.76-13679  Filed  5-12-76;8:46  am) 

[Docket  No.  60-648-Al 

OMAHA   PUBLIC    POWER    DISTRICT  AND 
NEBRASKA  PUBLIC  POWER   DISTRICT 

Notice  of  Receipt  of  Attorney  General's  Ad- 
vice and  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  an  additional 
letter  of  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  May  4, 
1976.  a  copy  of  which  is  attached  as 
Appendix  A. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  section  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2.  file  a 
petition  for  leave  to  Intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
Intervene  and  requests  for  hearing  shaU 
be  filed  by  June  14.  1976  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C,  or  (2)  by  mall  or  telegram 
addressed  to  the  Secretary,  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C, 
20555,  ATTN:  Docketing  and  Service 
Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzkan. 

Chief.  Antitrust  and  Indemnitu 
Group.  Nuclear  Reactor  Reg- 
ulation. 

Appendix  "A" 

FOBT  CALHOUN  STATION,  TTNIT  NO.  2,  OMAHA 
FXTBLJC  POWH  DISralCT,  Nf3KASKA  PUBLIO 
POWm  DISTRICT,  DOCKVr  NO.  so— 54»— A 

Mat  4.  1976. 
Tou   have   requested  o\ir   further  advice 
pursuant  to  the  provisions  of  Section  106  of 
the  Atomic  Energy  Act.  as  amended,  in  re- 
gard to  the  above-cited  application. 

Introduction 

This  Is  an  application  to  construct  an  1160 
megawatt  nuclear  power  plant  to  be  located 
at  a  site  near  Blair.  Washington  County. 
Nebraska.  Fort  Calhoxm.  Unit  No.  2.  Is  to  be 
owned  Jointly  by  Omaha  Public  Power^Pte- 
trlct  (OPPD)  and  Nebraaka  PubUc  Puwwr 
District  (NPPD)  aa  tenants  In  commfm. 
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As  equal  owners  of  the  nuclear  unit,  OPPD 
and  NPPD  have  agreed  to  otter  ownership 
shares  in  the  unit  to  entitles  within  the 
State  of  Nebraska  which  operate  electric 
generating  or  distribution  systems,  the  ag- 
gregate amount  of  such  shares  not  to  exceed 
20%  of  the  total  capacity  of  the  unit.  As  of 
this  writing.  dlsc\iasions  looking  toward  par- 
ticipation in  the  nuclear  unit  are  going  for- 
ward between  NPPD  and  several  small,  mu- 
nlclpally-owned  systems  In  Nebraska  and  be- 
tween NPPD  and  Sunflower  Eaectrlc  Cooper- 
ative, a  generating  and  transmitting 
cooperative  located  In  western  Kansas.  While 
these  discussions  have  only  recently  begun, 
there  do  not  appear  to  be  any  policy  barriers 
toward  the  effectuation  of  participation 
agreements.  Although  the  munlclpally-owned 
Lincoln  Electric  System  Initially  indicated 
strong  Interest  In  owning  a  portion  of  the 
tuilt,  that  city's  governing  body  recently  de- 
clined to  authorize  the  proportional  owner- 
ship participation  which  bad  been  offered  by 
OPPD  and  NPPD. 

By  letter  of  June  23,  1975,  we  provided 
you  our  antitrust  advice  regarding  OPPD's 
participation  in  the  Fort  Calho^m  Station, 
Unit  2.  At  that  time,  we  noted  that  NPPD 
had  not  been  Included  in  our  antitrust  re- 
view because  the  Department  had  not  yet  re- 
ceived the  necessary  Information  from  NPPD. 
Having  now  received  the  required  Informa- 
tion and  completed  the  antitrust  review,  we 
hereby  render  our  advice  concerning  the  an- 
titrust Implications  of  NPPD's  participation 
along  with  OPPD  in  the  ownership  of  this 
unit. 

Nebraska  Public  Power  District 

Nebraska  Public  Power  District,  like  Oma- 
ha Public  Power  District,  Is  an  agency  of  the 
State  of  Nebraska.'  NPPD's  moet  recent  peak 
demand,  1,335  megawatts,  occurred  on 
July  19,  1974,  at  which  time  It  had  1.183 
megatts  of  dependable  generating  capacity. 
Peak  demand  on  NPPD's  system  over  the  next 
ten  years  Is  expected  to  nearly  double.  This 
substantial  load  growth  will  be  met  by  the 
addition  of  two  600-megawatt  fossll-flred 
units  in  1978  and  1980,  two  pumpe*  hydro 
"projects  totalling  1000  megawatts  In  1981  and 
1982,  and  NPPD's  share  of  Fort  Calhoun,  Unit 
No.  2  In  1983.  NPPD's  share  of  nuclear  capac- 
ity from  Fort  Calhoun  wUl  range  somewhere 
between  a  minimum  450  and  a  maximum 
575  megawatts,  depending  upon  the  degree 
of  participation  by  others. 

Except  for  the  easternmost  counties  of 
Nebraska  which  are  served  by  OPPD,  NPPD 
serves  virtually  throughout  the  entire  state. 
NPPD  Is  a  vertically  integrated  utility  gen- 
erating and  transmitting  electricity  by  its 
own  facilities  for  distribution  by  a  large  num- 
ber of  municipalities  and  rural  public  power 
districts  which  purchase  at  wholesale,  and 
through  munlclpally-owned  distribution  sys- 
tems leased  by  NPPD.  NPPD's  transmission 
system  includes  a  significant  amount  of  345 
kv.  230  kv,  and  115  kv  as  well  as  lower  volt- 
age lines  which  together  with  high-voltage 
and  extra-blgh-voltage  lines  of  the  U.S.  Bu- 
reau of  Reclamation  (Bureau)  and  OPPD 
form  Nebraska's  bulk  transmission  grid. 
NPPD  is  a  member  of  the  Mld-Contlnent 
Area  Power  Pool  (MAPP),  a  regional  power 
pool  which  Includes  membership  by  nearly 
all  major  electric  utilities  in  a  vsst  area  of 
the  north  central  United  States.  Through  Its 
participation  In  the  MAPP  Pool  and  other 
coordination  agreements.'  NPPD  Is  accorded 


access  to  the  full  range  of  bulk  power  sup- 
ply coordinating  serrixjes  and  arrangements. 
I^PD  is  also  a  member  of  a  regional  relia- 
bUlty  organization,  the  Mld-Co9Unent 
Area  Reliability  Coordination  Agreement 
(MARCA). 

Within  the  general  area  served  by  NPPD, 
over  fifty  municipalities  of  varying  sizes  own 
tmd  operate  generating  facilities.  These 
municipal  systems  range  In  size  from  the 
Lincoln  Electric  System  (1974  peak  load  of 
332  mw)  to  the  medlum-elzed  cities  of  Grand 
Island  (1974  peak  load  of  73  mw)  and  Hast- 
ings ( 1974  peak  load  of  62.6  mw)  to  a  num- 
ber of  systems  with  a  peak  load  of  leas  than 
one  megawatt.  Typically,  these  systems  pur- 
chase firm  power  from  the  Bureau  and  sup- 
plement these  purchases  with  power  from 
their  own  smaU  dlesel  generating  units, 
fueled  either  with  natinrjU  gas  or  fuel  olL- 
However,  with  the  Increasing  cost  and 
scarcity  of  these  fuels,  the  municipal  sys- 
tems are  forced  to  rely  to  a  greater  degree  on 
wholesale  purchases  from  NPPD  or  InstaU, 
Individually  or  Jointly,  addlUonal  units 
fueled  by  other  means.  Grand  Island  and 
Hastings,  for  example,  are  Jointly  Installing 
a  150  mw  coal-fired  generating  plant  to  sup- 
plement their  existing  resources.  Other 
smaller  municipalities,  as  previously  men- 
tioned, are  currently  Investigating  partici- 
pation in  Fort  Calhoun,  Unit  2  as  a  method 
of  expanding  their  bulk  power  supply  re- 
sources. 

During  the  course  of  our  antitrust  review 
a  question  was  raised  concerning  the  gener- 
ating reserve  provisions  in  a  number  of  the 
Interconnection  agreements  between  NPPD 
and  the  generating  munclpalltles.  While  in 
all  agreements,  NPPD  is  required  to  main- 
tain a  generating  reserve  of  a  percentage  of 
peak  demand  as  determined  by  MAPP  Pool 
criteria  (currently  15% ) .  some  smaU  generat- 
ing municipalities  are  required  to  maintain 
reserves  equal  to  their  largest  generating  unit 
or  In  some  cases,  one  half  their  largest  unit. 
The  munlclpaUtles  with  such  provisions  in 
their  interconnection  agreements  believe 
that  a  reserve  requirement  related  In  this 
way  to  the  size  of  the  largest  generating 
unit  is  excessive  and  Inhibits  their  marketing 
of  surplus  capacity  to  other  utilities. 

While  NPPD  has  told  the  Department  that 
it  believes  these  reserve  coordination  provi- 
sions are  entirely  appropriate.  It  has  further 
advised  us  that  It  Is  willing  to  offer  these 
small  municipalities  the  option  of  a  re- 
serve requirement  based  on  equalized  re- 
serves as  a  percentage  of  peak  load  tf  the 
municipal  systems  subscribe  to  the  same  op- 
erating practices  as  other  Interconnected  sys- 
tems In  the  region  and  bear  an  appropriate 
share  of  the  Interconnection  costs.  NPPD  has 


>  See  generally  Neb.  Rev.  Stat.  IS  70-601  to 
680,  70-1001  to  1020,  70-1101  to  1106  (1971). 

■  NPPD  Is  the  owner  of  the  800  mw  Cooper 
Nuclear  Station  located  on  the  Missouri  River 
in  southeastern  Nebraska.  The  construction 
of  ttUs  facility  was  flnanclaUy  predicated  on 
the  long-term  contractual  sale  of  60%  of  the 


output  to  lows  Power  &  Light  Co.,  and  In 
addition.  12>^%  of  the  output  was  sold  to 
Lincoln  Electric  System.  A  recent  study  com- 
missioned by  the  Nebraska  State  Legislature 
Indicates  how  NPPD  Is  able  to  augment  "its 
generating  capability  with  numerous  firm 
and  seasonal  power  deliveries  from  other 
generating  utilities."  Examples  of  these  types 
of  coordination  Include  purchases  (1)  from 
the  Bureau  of  110  mw  of  year-round  firm 
power,  375  mw  of  seasonal  peaking  power, 
so  mw  of  seasonal  firm  power  for  the  summer 
of  1976;  (2)  from  Iowa  Public  Service  Co.  of 
60  mw  In  1975  under  a  participation  con- 
tract: (3)  from  Basin  Electric  Cooperative 
of  120  mw  In  1976  und^  a  unit  participation 
contract;  (4)  from  Kansas  City  Power  & 
Light  of  100  mw  In  1976  and  200  mw  in  1977 
under  a  system  participation  power  contract; 
(6)  from  the  Mlnnkota  Power  Coop)er»tlve  of 
50  mw  In  1977  as  purchased  summer  capa- 
bUlty.  O'Brien  &  Gere  Engineers,  Inc.,  "Re- 
view of  Rates  and  Operations  of  the  Nebraska 
PubUc  Power  Indtistry.  Phase  1,"  Volume  2. 
p.  12;  February  1976. 


assured  the  Department  that  this  option  will 
be  offered  to  ciurently-lntefconnected  mu- 
nicipalities as  well  as  to  those  municipalities 
which  seek  an  interconnection  in  the  future. 
We  believe  NPPD's  undertaking  In  this  re- 
gard vrill  serve  to  alleviate  the  problem  raised 
by  the  small  municipalities. 

Results  of  Antitrust  Review 

After  conducting  an  antitrust  review  of 
NPPD's  par^lpatlon  In  the  Fort  Calhoun 
Station,  Unir2,  the  Department  has  found  no 
basis  upon  which  to  change  our  earlier  con- 
clusion that  no  antitrust  bearing  will  be 
necessary  regarding  this  unit. 

[FR  Doc.76-13973  Filed  6-12-76;8:45  am] 


[Docket  N08.  50-237  and  60-249] 
COMMONWEALTH  EDISON  CO. 

Notice  of  Issuance  of  Amentment  to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  19  and  17  to  Facility  Operating  Li- 
cense Nos.  DPR-19  and  DPR-25.  re- 
spectively, Issued  to  the  Commonwealth 
Edison  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Dresden  Nuclear  Power 
Station  Units  2  and  3  (the  facilities) 
located  in  Grundy  Coimty,  Illinois.  The 
amendments  are  effective  as  of  their  data 
of  issuance. 

The  amendments  change  the  provi- 
sions in  the  Technical  Specifications  to 
delete  the  requirement  to  conduct  25  rod 
scram  tests  following  outages  of  greater 
than  72  hours  duration. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  u'ill 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  61.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  resp)ect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  5,  1976,  (2) 
Amendment  No.  19  to  License  No.  DPR- 
19.  (3)  Amendment iJo.  17  to  License  No. 
DPR-25,  and  (4)  the  Commission's  con- 
currently issued  related  Safety  Evalua- 
tion. All  of  these  items  are  avaUable  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the  Mor- 
ris Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60451.  A  single  copy  of 
items  (2),  (3)  and  (4)  above  may  be 
obtained  upon  request  addressed  to  the 
VS.   Nuclear   Regulatory   Commission, 
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Washington,  D.C.  20556,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  4,th 
dayof  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operatino       Reactors 
\  Branch    No.    2,    Difision    of 

'  Operating  Reactors. 

~  IPR  Doc. 76-13974  PUed  5-12-76;8:45  am) 


NOTICES 

ments  of  he  Atomic  Energy  Act  of  1954, 
as  amend!  id  (the  Act) ,  and  the  Commis- 
sion's rul(is  and  regulations.  The  Com- 
mission hi  IS  made  appropriate  findings  as 
reqiiired  py  the  Act  and  the  Comnxls- 
sion's  rulis  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
hcense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  hsis  determined  that 
the  issuai  ice  of  this  amendment  will  not 
result  in  any  siginflcant  environmental 


ATOMIC  SAFETY  AND  LICENSING  BOARD     mapact  a  d  that  Pursuant  to  10  CPll 


Establishment  To  Rule  on  Petitions 
Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  P.R. 
28710)  and  Sections  2.105,  2.700,  2.702. 
2.714, 2.714a,  2.717  and  2.721  of  the  Com- 
mission's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Ucensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding:  Los  Angeles 
Department  of  Water  and  Power,  et  al. 
(San  Joaquin  Nuclear  Project),  Docket 
No.  P-499A. 

This  action  is  in  reference  to  the 
"Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
to  Intervene  on  Antitrust  Matters"  pub- 
lished by  the  Commission  In  the  above 
matter  •40  F.R.  57518— December  10, 
1975). 

The  members  of  the  Board  are : 

Daniel  M.  Head,  Esq.,  Chairman 
Elizabeth  S.  Bowers.  Esq.,  Member 
Edward  Luton.  E.sq.,  Member 

The  address  of  all  of  the  above  is: 

Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  CommUslon, 
Washington,  D.C.  20665. 

Dated  at  Bethesda.  Maryland,  this  6th 
day  of  May  1976. 

Atomic  Safety  and  Licens- 
_.  n»G  Board  Panel, 

James  R.  Yore, 

Acting  Chairman. 

JFR  Doc  76-13975  Piled  5-12-76:8:45  am) 


§  51.5(d)  ^4)  an  environmovtal  state- 
ment, nerative  declaration  or  environ- 
mental in  ,pact  appraisal  need  not  be  pre- 
pared in  ( onnection  with  Issuance  of  this 
amendme  nt. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  19,  1976,  (2) 
Amendment  No.  9  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  E\  aluation.  All  of  these  items  are 


for  public  inspection  at  the 
on's  Public  Document  Room, 
1717  H  I  Street  NW.,  Washlngrton,  D.C. 
and  at  tlie  Oswego  City  Library.  120  E. 
Second  Street,  Oswego,  New  York  13126. 
A  cops  of  items  (2)  and  (3)  may  be 
upon  request  addressed  to  the 
U.S.  Nu:lear  Regulatory  Commission, 
Washing  on,  D.C.  20555,  Attentlcm:  Di- 
rector, D  vision  of  Operating  Reactors. 


available 
Commiss 


Dated 
day  of 

For 
sion. 


STONE  i 


i  [Docket  No.  60-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Facility  License  Amendment 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
C«nmisslon)  has  Issued  Amendment  No. 
9  to  Facility  Operating  License  No. 
DPR-63  to  the  Niagara  Mohawk  Corpo- 
ration (the  licensee)  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
(the  facility)  located  In  Oswego  County, 
New  York.  The  amendment  is  effective  as 
of  Its  date  of  Issuance. 

The  amendment  modifies  the  Tech- 
nical Specifications  relating  to  reactor 
coolant  chemistry  limits  to  Improve  their 
application  to  all  reactor  operating  con- 
ditltms. 

The  application  for  the  amendment 
complies  with  the  standards  and  requlre- 


I  Lt  Bethesda.  Mar>'land,  this  28th 
A]  >rU,  1976. 
th»  Nuclear  Regulatory  Commis- 


George  Lear,  Chief, 
Opeiating  Reactors  Branch  #3, 
Division  qf  Operating  Reactors. 

(FH  Doi  .76-13976Vil€d  6-12-76:8:45  ami 


(Docket  No.  STN  50-1951 
WEBSTER  ENGINEERING  CORP. 


Reforence  Safety  Analysis  Report 


Notice!  Is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commission 
(the  NIC  staff)  has  issued  a  Safety 
Evaluatljn  Report  (SER)  dated  May 
1976  anc  a  Preliminary  Design  Approval 
No.  PDA-4  dated  May  5,  1976,  for  the 
ref erenc  2  system  design  of  a  l»lance-of - 
plant  po  -tion  of  a  pressurized  water  reac- 
tor nuc  ear  power  plant,  utilizing  the 
Westing  louse  RESAR-41  nuclear  steam 
supply  s  rstem  design,  and  as  described  in 
the  app  icatlon  by  Stone  &  Webster  En- 
gineering  Corporation  (SWESSAR-Pl). 
The  £iWESSARr-Pl/RESAR-41  bal- 
ance-ofl plant  design  was  reviewed  by 
the  NRC  staff  pursuant  to  Appendix  0  to 
10  CFR  Part  50.  Notice  of  receipt  of 
the  SWESSAR^Pl  Safety  Analysis  Re- 
port wai  published  in  the  Federal  Regis- 
ter on  July  17, 1974  (39  FR  26194) . 

The  a  WESSARr-Pl  Safety  Analysis  Re- 
port c<ntalns  preliminary  design  In- 
formatin  for  the  balance-of -plant  por- 
tion of  a  standard  plant,  Including  by 
referen(«  the  design  of  a  number  of 
standaijd  nuclear  steam  supply  systems. 


l«OERAl   REGISTER 


This  SER  presents  the  NRC  stall's 
evaluation  of  the  SWESSAR^Pl  design 
and  its  relationship  to  the  RESAR-41 
standard  nuclear  steam  supply  system 
design,  described  In  the  Westinghouse 
Electric  Corporatiem  Standard  Safety 
Analysis  Report  (RESARr-41),  Docket 
No.  STN  50-480.  A  Safety  Evaluation  Re- 
port (NUREG-75/103)  and  a  Preliminary 
Design  Approval  No.  PDA-3  were  ls.sued 
in  December  1975  for  RESAR-41. 

The  Safety  Evaluation  Report  docu- 
ments the  results  of  the  NRC  staff's  re- 
view and  evaluation  of  the  SWESSAR- 
Pl  design,  and  its  relationship  to  the 
RESAR-41  NSSS  design,  including 
Amendments  1  through  25  thereto,  and 
addresses  the  comments  of  the  Advisory 
Committee  on  Reactor  Safeguards  as  re- 
flected In  its  report  to  the  Commission 
dated  February  11, 1976. 

PDA-4  provides  NRC  staff  approval  of 
the  preliminary  balance-of -plant  design 
described  In  SWESSARr-Pl,  and  Its  re- 
lationship to  the  RESARr-41  NSSS  de- 
sign. By  the  Issuance  of  PDA-4,  the  NRC 
staff  has  determined  that  the  informa- 
tion provided  in  SWESSAR^Pl  (and  Its 
relationship  to  the  RESARr-41  NSSS 
design)  Is  acceptable  for  referencing  in 
utility  applications  for  construction  per- 
mits. The  SWESSAR-Pl  balance-of- 
plant  design  and  the  RESARr-41  NSSS 
design  shall  be  utilized  by  and  relied  upon 
by  the  NRC  staff  and  the  Advisory  Com- 
mittee on  Reactor  Safeguards  In  their  re- 
view of  facility  license  applications  for 
construction  permits  incorporating  by 
reference  the  SWESSAR-Pl/RESAR-41 
preliminary  standard  design,  unless  there 
e^tlsts  significant  new  information  which 
substantially  affects  the  determinations 
in  PDA-4  or  other  good  cause. 

Issuance  of  PDA-4  and  the  staff's^ 
Safety  Evaluation  Report  does  not  con-' 
stitute  a  commitment  to  Issue  a  permit  or 
license,  or  In  any  way  affect  the  authority 
of  the  Cc«nml«6k)n,  Atomic  Safety  and 
licensing  Appeal  Board,  Atomic  Safety 
and  Licensing  Boards,  and  other  presid- 
ing oCQcers  In  any  proceeding  under  Sub- 
part G  of  10  CFR  Part  2.  This  action  only 
approves,  subject  to  the  conditions  set 
forth  in  PDA-4.  the  design  of  a  facility 
for  use  for  reference  purposes  in  applica- 
tions for  permits  to  construct  a  nuclear 
power  plant.  It  does  not  authorize  the 
construction  or  operation  of  any  nuclear 
power  plant  or  any  other  facility.  The 
environmental  Impacts  associated  with 
any  facility  proposed  to  be  constructed 
utilizing  the  approved  reference  design 
will  be  considered  in  accordance  with  the 
Commission's  regxilations  in  10  CFR  Part 
51. 

PDA-4  Is  effective  as  of  Its  date  of 
Issuance  and  shall  expire  December  31, 
1978,  unless  earlier  superseded  by  Is- 
suance of  an  appropriate  Pinal  Design 
Approval  for  the  SWESSAR-Pl/ 
RESAR-41  standard  design,  or  imless  ex- 
tended by  the  NRC  staff.  The  expiration 
of  PDA-4  on  December  31, 1978,  shall  not 
affect  use  of  PDA-4  for  reference  in  any 
construction  permit  application  docketed 
prior  to  such  date. 

A  copy  of  the  (1)  Preliminary  Design 
Approval  No.  PDA-4  dated  May  5,  1976; 
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(2)  the  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  dated  Febru- 
ary 11,  1976;  (3)  the  NRC  staff's  Safety 
Evaluation  Report,  NUREG-0049,  dated 
May  1976;  (4)  Stone  &  Webster  En- 
gineering Corporation's  Standard  Safety 
Analysis  Report,  including  Amendments 
1  through  25  thereto;  and  (5)  WASH- 
1341,  the  Commission's  "Programmatic 
Information  for  the  Licensing  of  Stand- 
ardized Nuclear  Power  Plants,"  dated  Au- 
gust 1974,  which  also  includes  the  Stand- 
ardization Policy  issued  on  March  5, 1973, 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  A  copy  of  PDA-4  may  be  obtained 
upon  request.  The  request  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Project 
Management.  Copies  of  the  Safety  Eval- 
uation Report,  NUREG-0049,  may  be 
purchased  at  current  rates  from  the  Na- 
tional Technical  Information  Service, 
Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  tliis  5th 
day  of  May  1976. 

For   The    Nuclear   Regulatory    Com- 
mission. 

Karl  Knisl, 
Chief.    Light    Water    Reactors 
Branch  No.  2,  Division  of  Pro- 
ject Management. 

[FR  Doc.76-13977  PUcd  5-ia-76;8:46  am] 


(Docket  N08.  STN  50-618;  STN  60-519;  STN 
60-620:  AND  STN  60-6211 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Availability  of  Safety  Evaluation 
Report  for  the  Hartsville  Nuclear  Plants 
A  and  B 

Notice  Is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
lished its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Harts- 
ville Nuclear  Plants  (A  and  B)  consisting 
of  four  units,  Al.  A2,  Bl,  and  B2  to  be 
located  In  Trousdale  and  Smith  Coun- 
ties, Tennessee.  Notice  of  receipt  of  Ten- 
nessee Valley  Authority's  application  to 
construct  and  operate  the  Hartsville  Nu- 
clear Plants  (A  and  B)  consisting  of  four 
units,  Al,  A2,  Bl  and  B2  was  published  in 
the  Federal  Register  on  October  25,  1974 
(39  FR  38014). 

The  application  references  the  stand- 
ard nuclear  island  design  described  In 
the  General  Electric  Standard  Safety 
Analysis  Report  (GESSAR-238),  Dock- 
et No.  STN  50-447,  In  accordance  with 
Option  1  of  the  Standardization  Policy 
for  nuclear  power  plants  and  pursuant  to 
Appendix  O  to  iO  CFR  Part  50. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
20555.  and  at  the  Fred  A.  Vought  Library, 
311  Whlteoak  Street.  Hartsville,  Tennes- 
see 37074,  for  Inspection  and  copying. 
The  report  (Document  No.  NUREG- 
0014)  can  also  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 


formation Service,  Springfield,  Virginia 
22161. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  May  1976. 

For   The   Nuclear   Regulatory   Com- 
mission. 

Olan  D.  Parr, 

Chief.  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 

|FB  Doc .76-13978  Filed  5-12-76:8:45  am] 


REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  In  Its  Regulatory 
Guide  Series.  TTils  series  has  been  de- 
veloped to  describe  and  make  avaDable  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

This  guide  is  part  of  a  series  being  de- 
veloped by  the  NRC  staff  to  implement 
the  requirements  of  Appendix  I.  "Num- 
erical Guides  for  Design  Objectives  and 
Limiting  Conditions  for  Operation  to 
Meet  the  Criterion  'As  Law  As  Is  Reason- 
ably Achievable'  for  Radioactive  Material 
in  Light-Water-Cooled  Nuclear  Power 
Reactor  Effluents,"  to  10  CFR  Part  50. 
This  series  of  guides  provides  methods 
acceptable  to  the  staff  for  the  calculation 
of  effluent  releases,  dispersion  of  effluents 
in  the  atmosphere  and  different  water 
bodies,  associated  radiation  doses  to  man, 
and  cost-benefit  aspects  of  treating  rad- 

Regiilatory  Guide  1.112,  "Calculation 
of  Releases  of  Radioactive  Materials  In 
Gaseous  and  Liquid  Effluents  from  Light- 
Water-Cooled  Power  Reactors,"  identifies 
an  acceptable  method  of  calculating 
realistic  radioactive  source  terms  for  the 
evaluation  of  radioactive  waste  treat- 
ment systems  In  determining  whether  the 
design  objectives  of  Appendix  I  to  10  CFR 
Part  50  are  met  and  in  determining  the 
impact  of  radioactive  effluents  on  the  en- 
vironment. This  guide  is  Intended  for  use 
with  light-water-cooled  nuclear  power 
reactors  In  which  zircaloy-clad  fuels  are 
used.  

The  guide  references  two  NUREG  re- 
ports that  provide  acceptable  methods  for 
calculating  annual  average  expected  re- 
leases of  radioactive  material  in  liquid 
and  gaseous  effluents  from  light-water- 
cooled  nuclear  power  reactors.  The  pro- 
cedures and  models  provided  In  the 
referenced  NUREG  reports  will  be  sub- 
ject to  continuing  I'eview  by  the  NRC 
staff  with  the  aim  of  employing  the  best 
available  experimental  data  and  csdcu- 
latlonal  models  In  order  to  achieve  In- 
creased accuracy  and  realism.  As  a  re- 
sult of  such  reviews,  it  Is  expected  that 
alternative  acceptable  methods  for  calcu- 
lation will  be  made  available  to  appli- 


cants and  that  calculational  procedures 
found  to  be  imnecessary  will  be  elimin- 
ated. The  guide  supersedes  portions  of 
Regulatory  Guide  1.42,  Revision  1,  "In- 
terim Licensing  Policy  on  as  Low  as 
Practicable  for  Gaseous  Radioiodine  Re- 
leases from  Light-Water-Cooled  Nuclear 
Power  Reactors, "  which  has  been  with- 
drawn (41  FR  11894). 

Radioactive  source  calculations  for 
boiUng  water  reactors  based  on  the 
BWR-GALE  Code  are  described  in 
NUREG-0016.  "Calculation  of  Relea'-ss 
of  Radioactive  Materials  in  Gaseous  and 
Liquid  Effluents  from  Boiling  Water  Re- 
actors (BWR-GALE  Code)."  Radioac- 
tive source  term  calculations  for  pres- 
surized water  reactors  are  leased  on  the 
PWR-GALE  Code  given  in  NUREG-0017, 
"Calculation  of  Releases  of  Radioactive 
Materials  In  Gaseous  and  Liquid  Effluent 
from  Pressurized  Water  Reactors  (PWR- 
GALE  Code) ."  Copies  of  the  NUREG  re- 
ports may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield.  Virginia  22161 
(paper  copy:  $6.00;  microfiche:  $2.25  for 
each  report). 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  In  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.112  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  If 
received  by  July  9, 1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 

(6  U.8.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  4th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mdtogue, 

Director.  Office  of 
Standards  Development. 
IFE  Doc.76-13979  Piled  &-12-76;8:45  am] 


(Docket  No.  50-562] 

BABCOCK  &  WILCOX  CO. 

Notice  of  Application  for  and  Consideration 
of  Issuance  of  Facility  Export  Licente 

Please  take  notice  that  Babcock  St 
Wilcox  Company  submitted  to  the  Nu- 
clear Regulatory  Commission  an  appUcs- 
tlon  for  a  license  to  authorize  the  export 
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of  a  pressurized  water  reactor  with  a 
thermal  power  level  of  314  megawatts  to 
the  Canadian  Coast  Guard,  Ottawa, 
Canada,  for  use  in  the  primary  propul- 
sion system  of  the  Canadian  Coast 
Guards  (CCG)  Polar  VH  Ice  Breaker. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  imtil  the 
Nuclear  Regulatory  Commission  deter- 
mines that  such  export  Is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  applicable  agreement  for  coopera- 
tion arranged  pursuant  to  Section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  nor  until  the  Nuclear 
Regulatory  Commission  has  found  that: 
«a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com- 
mission's regulations  set  forth  in  10  CFR, 
Chapter  1,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utaization  facilities,  the  Nuclear  Regu- 
latory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequently, 
there  is  no  safety  analysis  report  or  Ad- 
visory Committee  on  Reactor  Safeguards 
report. 

Unless  within  15  days  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  request  for  a  hearing  is  filed 
with  the  Nuclear  Regulatory  Commis- 
sion by  the  applicant,  or  a  petition  for 
leave  to  intervene  is  filed  by  any  person 
whose  Int^est  may  be  affected  by  the 
proceeding,  the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
may,  upon  the  determinations  and  find- 
ings noted  above,  cause  to  be  issued  to 
Babcock  &  Wilcox  Company  a  facility 
export  license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
of  Issuance  of  the  license.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  the  notice,  the  Nuclear  Regu- 
latory Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Piiblic  Document  Room  located  at  1717 
H  Street,  N.W.,  Washington.  D.C 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  May  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion. „  „ 

Ernest  P.  Resner, 

Acting  Chief,  Division  of  Mate- 
l  rials  and  Fuel  Cycle  Facility 

\  Licensing. 
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(Docket  No.  50-6631 

GENERAL  ELECTRIC  COMPANY  AND  GEN- 
ERAL ELECTRIC  TECHNICAL  SERVICES 
OPERATION,   INC.  (GETSCO) 

Notice  of  Application  for  and  Consideration 
of  Issuance  of  Facility  Export  License 

Please  take  notice  that  General  Elec- 
tric Company  and  GETSCO,  Inc.  sub- 
mitted to  the  Nuclear  Regulatory  Com- 


NOTICES 

application  for  a  license  to 

the  export  of  two  boiling  water 

;ach  with  a  power  level  965.8 

electrical  to  the  Republic  of 

and  that  the  issuance  of 

is  under  consideration  by 

Regulatory  Commission. 

authorizing   the  proposed 

export  will  be  issued  until  the 

Flegulatory  Commission  deter- 

at  such  export  is  within  the 

and  consistent  with  the  terms 

api  (licable  agreement  for  coopera- 

pursuant  to  Section  123  of 

„    Energy    Act    of    1954,    as 

(Act),  nor  until  the  Nuclear 

Commission  has  found  that: 

application  complies  with  the 

its  of  the  Act,  and  the  Com- 

regulations   set   forth    in    10 

«r  l,and 

reactors  proposed  to  be  ex- 
utilization  facilities  as  defined 
„.  and  regulations, 
review  of  applications  solely  to 
the  export  of  production  or 
„_„  facilities,  the  Nuclear  Regu- 
Cpmmission  does  not  evaluate  the 
„.„  safety  characteristics  of  the 
to   be   exported.   Consequently. 
not  safety  suialysis  report  or 
Committee  on  Reactor  Safe- 
tjeport. 
within  15  days  after  the  pubU- 
this   notice   in   the   Federal 
„  a  request  for  a  hearing  Is  filed 
Nuclear  Regulatory  Commission 
i  pplicant,  or  a  petition  for  leave 
ene  is  filed  by  any  person  whose 
may  be  affected  by  the  proceed- 
Director  of  the  Office  of  Nuclear 
Safety   and   Safeguards  may, 
determinations  and  findings 
cause  to  be  issued  to  Gen- 
Company   and   GETSCO, 
acility  export  license  and  may 
be  published  In  the  Federal 
a   notice  of   issuance  of   the 
If  a  request  for  a  hearing  or  a 
_  for  leave  to  intervene  is  filed 
he  time  prescribed  in  the  notice, 
Nu<Jlear  Regulatory  Commission  will 
notice  of  hearing  or  an  appro- 
(irder. 

of  the  application  is  on  file  In 
Nviclear    Regulatory    Commission's 
Document  Room  located  at  1717 
..  NW.,  Washington.  D.C. 


a  )ove, 
EI  metric 
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For  fie  Nuclear  Regulatory  Commis- 
sion. 

Date  I  at  Bethesda,  Maryland,  this  11th 
day  of  jiay  1976. 

Q.  Wayne  Kerr, 
Division  of  Fuel  Cycle  and 
Material  Safety. 

lFRlloc.76-14154  Piled  6-12-76:8:46  am] 


NATKNAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  SOCIAL 
PSYCHOLOGY 

Meeting 

In  ^cordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  fo]  [owing  meeting: 


Name:  Advisory  Panel  for  Social  Psy- 
chology. 

Date  and  time:  June  2,  3,  4,  1976,  9  a.m. 
each  day. 

Place:  Rm.  517.  National  Science  Founda- 
tion, 1800  O  St.  NW.,  Washington,  D.C. 

Type  of  meeting:  Part  Open — June  2  and  3 
(9  a.m.-5  p.m.)  Closed.  June  4  (9  a.m.-2  p.m  ) 
Open. 

Contact  person:  Ms.  Ruth  E.  Slegel.  Pro- 
fessional Assistant,  National  Science  Founda- 
tion. Rm.  205,  Washington,  D.C.  20650,  tele- 
phone 202-632-5715. 

Summary  minutes  (open  portion) :  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Division  of  Personnel  and 
Management,  Rm.  248.  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for  re- . 
search  In  social  and  developmental  psy- 
chology-. 

Agenda:  June  2  and  3 — 9  a.m.  to  5  p  ro  — 
closed.  Review  and  evaluate  research  pro- 
posals and  projects  ae  part  of  the  selection 
process  for  awards. 

June  4 — 9  a.m.  to  2  p.m'. — Open.  Dlscxjssion 
of  issues  related  to  basic  research  In  social 
and  developmental  psychology  In  N8P. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature.  In- 
cluding technical  information;  financial  data, 
such  as  salariee:  and  personal  information 
concerning  Individuals  associated  with  the 
proposals  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C 
552(b),  Freedom  of  Information  Act.  The 
rendering  of  advice  by  the  panel  Is  considered 
to  be  a  part  of  the  Foundation's  deliberative 
process  and  Ls  thus  subject  to  exemption  (5) 
of  the  Act. 

Authority  to  close  meeting:  This  determi- 
nation was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  P.Ii.  92-463.  The  Commltt«e 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the  Di- 
rector. NSF.  on  February  11,  1976. 

Dated:  May  7,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Offlcer. 

[FR  Doc.76-13838  Filed  5-12-76; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  May  7,  1976  (44  U.S.C.  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
t-o  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  thl« 
release. 
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Further  Information  about  the  itenui 
on  this  dally  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nkw  Forms 
nationai.  commission  on  ubrakies  and 

INTOBMATION  BCZEHCX 

Siurunary  of  State-local  financing  systems  for 
pubUo  libraries,  single-time,  chief  officers 
of  abate  library  agencies,  Ellett,  C.  A.,  395- 
58«7. 

DEPABTMENT  OF  AOaiCULTUBB 

Bconomlo  Research  Service,  nitrogenous  fer- 
tilizer Industry  survey,  single-time,  nltrog- 
snous  fertilizer  manufacturers.  Burgess  F. 
Gulnn,  395-6870. 

DEPABTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education,  application  for  fellow- 
sblps  for  Indian  students.  OE-601.  an- 
nually, applicants  for  fellowships,  Kathy 
WaUman.  395-6140. 

OEPABTMENT  OF  HOUSING  AND  UBBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 
Dev^opment  Program  of  Indian  Housing 
dltm    housing    authority.    Caywood.    D.P.. 
dlan  housing  authority.  Caywood.  D.  P.. 
396-3443. 
Autborlty  Preliminary  Site  Report  by  In- 
dian Housing,  HUD  3188,  on  occasion.  In- 
dian hotislng  authority,  Caywood,  D.  P. 
395-3443. 

DEPARTMENT  OF  LABOR 

■mployment  and  Training  Administration, 
Weekly  Corpsmember  Strength  Report, 
KTA  6-142A,  ETA  6-142B,  weekly,  all  job 
corps  centers,  Caywood.  D.  P.,  395-3443. 

Revisions 

veterans  ^ministitation 


Statement  of  Wages 
In^    Educational 


Paid  to  Trainee  (Receiv- 
Beneflts),    21-1917, 

monthly,  certifying  official,  Caywood,  D.  P., 

395-3443. 


DEPARTMENT  OP  AGRICULTURE 

Statistical  Reporting  Service.  Ck>mmerclal 
Floriculture  Survey,  atmually.  wholesale 
flower  growers.  Burgees  P.  Gulnn,  395-5870. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Manufacturers'  Shipments, 
Inventories,  and  Orders,  M3,  M3-1,  M3-2. 
montlily,  manufacturing  companies,  Cyn- 
tbta  Wiggins,  395-5631. 

DEPARTMENT   OF   HEALTH.   EDUCATION,    AND 
WELFARE 

Office  of  Education,  Questionnaires  for  the 
Evaluation  of  Title  IV  of  the  ClvU  Rights 
Act  of  1964.  OE38&-1,  2-8,  single-time,  in- 
stitutes of  higher  education  and  State 
ediication  agencies.  Kathy  Wallman.  395- 
6140. 

Extensions 

dtpartment  of  agriculture 

Agricultural  Marketing  Service: 

Prune  Declaration  and  Certification  Forms. 
FV-188,  on  occasion.  Importers  of  pro- 
duce. Burgess  F.  Gulnn.  395-5870. 

Regulations-Prune  Imports,  on  occasion. 
Importers  of  produce.  Burgess  F.  Gulnn, 
396-5870. 


DKPABnCEHT  OF  HSALTB,  BKTCATION,  ANV 
WZLFABI 

Office  ot  Education: 

Consolidated  Institutional  Report  (s)  for 
Federal  Student  Flnanolal  Aid  Program, 
OE115a-l,  aanuaUy,  IKE'S  Kathy  WaU- 
man, 396-6140. 

Supplementary  Perfonnance  Report  (Adult 
Bduoatlon  Act)  P.L.  91-230,  as  Amended. 
OE-365-2.  slngie-tlme,  State  educational 
agencies.  Kathy  Wallzuan.  395-6140. 

DaPABTMEMT  OF  JITSTICS 

Immig:ratlon  and  Naturalization  Seivice.  Ap- 
plication for  Permit  to  Re-Enter  the  United 
States,  1-131.  on  occasion,  applicants, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IPR  Doc.76-14084  PUed  6-12-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-20] 

ACCIDENT  REPORT;  SPECIAL  STUDY; 
SAFETY  RECOMMENDATIONS  AND  RE- 
SPONSE 

Notice  of  Availability  and  Receipt 

Highway  Accident  Report  and  Recom- 
mendations. The  National  Transporta- 
tion Safety  Board,  in  a  report  released 
May  2,  has  urged  action  by  both  Govern- 
ment and  Industry  to  improve  motor 
home  safety  and  increase  driver  aware- 
ness of  motor  home  accident  hazards. 
The  report.  No.  NTSB-HAR-76-2,  re- 
sulted from  the  Board's  Investigation  of 
the  collisicm  of  a  Winnebago  motor  home 
with  a  bridge  ccrtumn  near  Monroe, 
Michigan,  July  1,  1975.  The  Safety 
Board  determined  that  the  probable 
cause  of  the  accident  was  the  driver's 
failure  to  change  lanes  properly.  Ac- 
cording to  the  Board,  the  failure  of  the 
driver  and  a  passenger  to  use  their  seat- 
belts  prevented  them  from  remaining  in 
the  vehicle,  where  they  might  have  been 
able  to  rescue  other  passengers.  The 
escape  of  propane  from  the  two  discon- 
nected gas  tanks  added  to  the  Intensity 
of  the  vehicle  fire. 

In  connection  with  this  accident,  the 
Safety  Board  reiterated  a  recommenda- 
tion, made  in  a  1972  special  study  en- 
titled "Safety  Aspects  of  Recreational 
Vehicles"  (NTSB-HSS-72-2).  that  the 
National  Highway  Traffic  Safety  Admin- 
istration cooperate  with  the  Recreation- 
al Vehicle  Industry  Association  in  a  pUot 
program  to  educate  purchasers  and  users 
in  the  hazards  of  recreational  vehicles. 

By  separate  letter,  also  issued  May  2, 
the  Board  recommended  that  the  Recre- 
ation Vehicle  Industry  (1)  amend  the 
Standard  for  Recreational  Vehicles 
(A119.2)  to  require  some  method  of  as- 
suring that  the  supply  of  propane  be 
contained  temporarily  should  the  tank 
valves,  regulators,  or  service  lines  be- 
come damstged;  (2)  conduct  an  engi- 
neering study  through  Its  membership 
to  determine  the  best  methods  of  secur- 


ing appliances  in  recreational  vehicles 
and  amend  the  Standard  for  Recrea- 
tional Vehicles  (All 9.2)  to  specify  these 
methods;  and  (3)  conduct  a  safety  cam- 
I>algn  to  emphasize  to  the  occupants  of 
motor  homes  the  benefits  of  seatbelts, 
and  urge  manufacturers  of  motor  homes 
to  print  information  in  the  owner's  man- 
ual stressing  the  benefits  of  seatbelts. 
Priority  followup  is  requested  for  these 
Class  n  recommendations,  Nos.  H-76- 
8  through  10. 

Aviation  Special  Study  and  Recom- 
mendations. In  a  special  study  released 
May  6,  the  Safety  Bo€ird  has  asked  gen- 
eral aviation  pilots  to  accept  a  personal 
challenge  to  reverse  an  upward  trend  in 
takeoff  accidents  by  Improving  their  pre- 
fllght  preparations.  The  statistical  study, 
NTSB-AAS-76-2,  relates  to  nonairline 
flying  and  is  entitled  "UJ3.  General  Avia- 
tion Takeoff  Accidents :  The  Role  of  Pre- 
fllght  Preparation."  This  report  analyzes 
general  aviation  takeoff  accidents  which 
occurred  in  1974,  with  special  wnphasis 
on  the  Involvement  of  prefiight  planning, 
and  discusses  the  most  frequently  refer- 
enced cause/factors  in  takeoff  accidents 
in  relation  to  the  type  certificate  held  by 
the  pilot.  Where  possible,  the  study  ana- 
lyzes accident  files  which  illustrate  pre- 
fiight preparation  involvement  and  dis- 
cusses factors  to  be  considered  during 
prefiight  preparation.  FYom  these  discus- 
sions, remedial  measures  to  reduce  the 
number  of  takeoff  accidents  have  been 
formulated. 

As  a  result  of  this  study,  the  Safety 
Board  has  recommended  that  the  Fed- 
eral Aviation  Administration  (1)  through 
its  Accident  Prevention  Program,  stress 
the  importance  of  the  elements  of  good 
prefiight  plarming  and  its  role  in  the 
safety  of  flight;  (2)  amend  14  CFR  141 
Appendix  A,  14  CFR  61.105,  and  14  CFR 
61.107  to  define  the  specific  elements  of 
prefiight  operations  and  to  require  a 
separate  block  of  ground  and  filght 
training  for  this  subject;  (3)  amend  14 
CFR  61.57(b)  (2)  to  specify  that  the  per- 
son administering  a  biennial  flight  review 
must  ascertain  that  the  applicant  under- 
stands the  elements  required  for  a  own- 
plete  prefiight  preparation;  (4)  revise 
Advisory  Circular  61-66,  Annual  Pilot- 
in-Command  Proficiency  Checks,  to  in- 
clude an  outline  of  subjects  to  be  included 
in  the  prefiight  i^anning  and  preparation 
phase;  (5)  Issue  an  Advisory  Circular 
discussing  the  elements  of  thorough  pre- 
fiight preparation  and  the  potential  dan- 
gers associated  with  each  element;  and 
(6)  revise  Advisory  Circular  61-21.  Fight 
Training  Handbook,  to  provide  a  com- 
prehensive description  of  the  informa- 
tion which  would  be  included  under  the 
subtopic  "Prefiight  Operations."  Tliese 
recommendations.  Nos.  A-76-  45  through 
50,  were  issued  to  the  FAA  b.v  separate 
letter  on  May  6. 

Railroad  Safety  Reco7n7nenations . 
Two  "urgent  followup"  recommenda- 
tions were  issued  by  the  Safety  Board  on 
May  7  to  tlie  Auto  Train  Corporation  in 
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light  of  the  findings  during  preliminary 
Investigation  of  the  northbound  Auto 
Train  No.  4  derailment  near  Jarratt,  Vir- 
ginia, on  May  5.  Investigation  has  dis- 
closed a  cracked  wheel  the  crack  ex- 
tending from  the  back  side  of  the  flange 
through  the  plate  and  into  the  hub  of 
the  wheel;  this  permitted  the  wheel  to 
become  loose  and  move  off  its  wheel  seat. 
Two  months  earlier,  on  March  7,  Auto 
Train  No.  3  derailed  at  Possum  Point, 
Virginia;  Board  investigation  of  that  ac- 
cident disclosed  that  a  wheel  had  moved 
off  of  its  axle  seat  due  to  a  crack  which 
extended  through  the  wheel  tread,  plate, 
and  hub,  as  in  the  later  accident  at  Jar- 
ratt. The  Board  noted  that  this  wheel 
had  been  exposed  to  excessive  heating 
from  braking,  and  the  crack  initiation 
may  have  resulted  partly  from  this  con- 
dition. The  crack  in  the  Possum  Point 
accident  could  have  been  found  by  a  spe- 
cialized inspection,  and  it  is  possible  that 
the  crack  in  the  Jarratt  accident  could 
also  have  been  found,  according  to  the 
Board. 

In  its  May  7  letter,  the  Safety  Board 
recommends  that  the  Auto  Train  Corpo- 
ration (1)  immediately  arrange  to  have 
all  wheels  of  the  auto-carrying  cars  to- 
spected,  in  accordance  with  procedures 
approved  by  the  Federal  Railroad  Ad- 
ministration, to  determine  if  erackbtg 
as  found  in  thes«  two  derailmeate  Is  de- 
veloping In  any  oih«r  i^^eete;  aoad  <a) 
determine  \>ixt>w  tbere  Is  a  e^^^oerfie 
sovee  of  exoesstve  heatteg  of  the  ^JMfife 
of  th«  auto-caxrying  eazs  asd  If  se  tabe 
immediate  aetion  to  coweet  the  eeadk- 
tton.     tReGOimnena«»on«    R-76-M    and 

Response  to  Safety  Reeontmeadatkm^ 
Federal  Railroad  Administtatlon  letter 
of  April  28  provides  further  comiBents 


NOTICES 

concerning  recommendations  Rr-75-  1 
concen  ling  recommendations  Pt-75-1 
and  2.  (See  40  FR  39563.  August  28. 
1975.)  FRA  continues  to  maintain  the 
position  that  a  turnout  constructed  of 
welded  rail  has  already  been  developed 
by  the  Industry,  stating,  "This  elimina- 
tion of  bolted  track  joints  by  welding  is 
and  ha  s  been  an  acceptable  practice  not 
only  t<  the  FRA  but  also  to  the  entire 
tndustiy  throughout  the  world  •  •  •  for 
the  past  several  decades."  FRA  is  not 
consld<ring  the  requirement  of  welded 
rail  in  ;umouts.  According  to  FRA,  weld- 
ed rail  and/or  bolted  rail  both  require 
complimce  with  the  Federal  Track 
Safety  Standards  before  any  degree  of 
safety  can  result.  FRA  does  not  at  this 
time  I  Ian  to  promulgate  design-based 
standards,  indicating  that  the  results  of 
variouii  research  projects  should  be 
known  before,  any  decision  is  made  to 
Ls-Tuc  si  ich  standards. 

In  r  ;sponse  to  the  Safety  Board's  in- 
quiry concerning  FRA's  on-going  re- 
search and  development  programs  that 
would  affect  rail  failures,  FRA  provides 
with  V  s  letter  a  list  of  titles  and  objec- 
tives c  f  each  of  its  programs.  The  titles 
of  these  programs  are:  Pilot  Study  for 
the  C  jaracterization  and  Reduction  of 
Wheel /Rail  Loads;  Analysis  and  Design 
Requijements  for  Improved  Crosstie 
Track!  Systems;  Rail  Flaw  Occurrenee 
Sfcociil  aaglneertng  Anais««  U  &t*e«es 
te  Stew;  Rail  Material  FaS«v«  Prop«r- 
t*es^5d  Belwvior  Char»cterie*i««-;  Op- 
eratton  of  Test  Track  and  a*a  laapee- 
MoM  Bcpupmenfc;  Ultrajoalc  Sy»*b©tte 
Apcrt*rf  Reai-Time  Ima«t»g  Sjstem^- 
Berii  Iwpectlon  l^steras  Ana^als  and 
"BectoBology  Swrvey;  TOtrasonk  Whe«l 
PFobe  Development;  Supplement  to  Rail 
Matei  toJfi  Failure  Properties  and  Behav- 


ioral Analysis;  Rail  Flaw  Occurrence 
Study;  Rail  Flaw  Initiation  Study;  Rail 
Reliability  Analysis;  Investigation  of 
Residual  Stresses  in  Rails;  Supplement 
to  Pilot  Study — W/R  Loads  (Rail  Joint 
Service  Environment) ;  Analysis  of  the 
Stability  of  Railroad  Track  Subjected  to 
Static  and  Dynamic  Loads;  Supplement 
to  the  Analysis  of  the  Stability  of  the 
Railroad  Track  Subjected  to  Static  and 
Dynamic  Loads;  Track  Stability  Testing 
and  Data  Reduction;  Analysis  of  Influ- 
ence of  Track  Geometry  Variations  on 
Rail  Vehicle  Safety;  and  Analysis  of  In- 
fluence of  Track  Geometry  Variations  on 
Harmonic  Roll  Moticwis  of  Freight  Cars. 

The  accident  report,  the  special  study, 
and  Safety  Board  recommendation  let- 
ters are  available  to  the  general  public: 
single  copies  may  be  obtained  without 
charge.  Copies  of  the  letter  responding 
to  recommendations  may  be  (Stained  at 
a  cost  of  $4.00  for  service  and  lO-f  per 
page  for  reproduction.  All  requests  must 
be  in  writing.  Identified  by  report  or  rec- 
ommendation number  and  date  of  pub- 
lication of  this  Federal  Register  notice. 
Address  Inquiries  to:  Publications  Unit, 
National  Transportation  Safety  Board, 
Washington,  DC.  20594. 

Multiple  copies  of  the  accident  report 
and  the  special  study  may  be  purchased 
by  mat  from  the  National  Teclualcal  In- 
fovmaMon  Serwtee,  U.S.  Department  of 
rnrwonwi  l^vte^eld,  Virginia  22151. 

MBece.  304  Ipf^  and  307  of  the  ludepencient 
^dl^^  BoiMCk  Aet  of  IQ^H  (Pxtb.  L.  90-683.  88 
Stt^^f    aK»,  VB2  <49  UJB.C.  1903,  1907) )  ) 

IAruret  L.  Fisher, 

Fgieral  Recfister 
Biaison  Officer. 
Mmt  10,  KKIB. 
IFB  Doe.7e-l*oai  P»ed  5-12-76;8:45  am] 
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TJtle  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

1538-1) 

PART  434 — COAL   MINING   POINT 
SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

Notice  Is   hereby   given   that  effluent 
limitations  and  guidelines  for  existing 
sources  to  be  achieved  by  the  applica- 
tion of  best  practicable  control  technol- 
ogy currently  available  as  set  forth  In 
interim  final  form  below  are  promulgated 
by  the  Environmental  Protection  Agency 
(EPA).    Part    434 — coal    mining    point 
source    category    was    promulgated    on 
October  17.  1975  (40  FR  48830 1  pursuant 
to  sections  301,  and  304  <b>  and  (c).  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251.  1311  and 
1314  (b)   and  (c).  86  Stat.  816  et  seq.; 
Pi.  92-500)  (theAct).TheregTalatlonset 
forth  below  amends  Part  434 — coal  min- 
ing point  source  category  and  will  be 
applicable  to  existing  sources  for  the  coal 
preparation  plant  subcategory  'Subpart 
A) ,  the  coal  storage,  refuse  storage,  and 
coal   preparation   plant   ancillary   area 
subcategory  (Subpai't  B) ,  the  acid  or  fer- 
ruginous    mine     drainage     subcategory 
(Subpart    C)     and    the    alkaline    mine 
drainage  subcategory  (Subpart  D)  of  the 
coal  mining  point  source  category.  Simul- 
taneously, the  Agency  Is  publishing  In 
proposed  form  effluent  limitations  for  ex- 
isting  sources   to   be   achieved   by    the 
application  of  best  available  technology 
economically   achievable,   standards    of 
performance  for  new  point  sources  and 
pretreatment  standards  for  new  sources. 
A  description  and  discussion  of  this  legal 
authority  is  contained  in  Appendix  A  to 
this  preamble. 

The  coal  mining   point  source  cate- 
gory was  studied  to  determine  whether 
separate  limitations  are  appropriate  for 
different  segments  within  the  category. 
This  analysis  Included  a  determination 
of  whether  differences  in  raw  material 
used,  product  produced,  manufacturing 
process  employed,  age,  size,  waste  water 
constituents  and  other  factors  require 
development  of  separate  limitations  for 
different  segments  of  the  point  source 
category.  The  raw  waste  characteristics 
for  each  such  segment  were  then  identi- 
fied. The  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  identified  in  terms  of  the  amount  of 
constituents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollut- 
ants, the  effluent  level  resulting  from  the 
application  of  each  of  the  technologies. 
This  information  was  then  evaluated  in 
order  to  determine  what  levels  of  tech- 
nology constitute  the  "best  practicable 
control  technologj'.  cuirently  available," 
"best  available  technology  economically 
achievable,'    and    the    "best    available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  and  other  al- 
ternatives." The  data  upon  which  the 
above  analysis  was  performed  included 
EPA  permit  applications,  EPA  sampling 
and  Inspections,  consultant  reports,  and 
Industry  submissions.  A  substantial  sum- 
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Jie  method  of  study,  the  several 
(  onsidered  in  subcategorizatlon 
( ;onclusions  reached  are  set  forth 
B  to  this  preamble, 
re^jort  entitled  "Development  Doc- 
Effluent  Limitations  Guide- 
New    Source    Performance 
for  the  Coal  Mining  Point 
(J^ategory",  May  1976,  details  the 
undertaken  in  support  of  the 
inal  regulation  set  forth  herein 
!  ivailable  for  inspection  at  the 
.  Information  Reference  Unit, 
i?2    (EPA  Library),  Waterside 
M  St.,  S.W.,  Washington,  D.C.. 
regional  ofBces,  and  at  State 
control  offices.  A  supple- 
analysis  prepared  for  EPA  of  the 
economic  effects  of  this  regula- 
iilso  available  for  Inspection  at 
locations.  Copies  of  t)oth  of  these 
are  being  sent  to  persons  or 
affected  by  the  proposed  reg- 
ar  who  have  placed  themselves 
milling  list  for  this  purpose  (see 
/Jdvance  Notice  of  Public  Review 
38    Pil.    21202.    August    6, 
.  additional  limited  number  of 
both  reports  are  available.  Per- 
.ing  to  obtain  a  copy  may  write 
ronmental   Protection   Agency, 
Division,  Washington, 
20460,  Attention:  Distribution  Offi- 
552. 

this  regulation  is  promulgated  in 

than  interim  final  form,  re- 

of  the  Development  Docu- 

be  available  from  the  Super- 

of   Docimients,    Government 

Office,  Washington,  D.C.  20402. 

)f  the  economic  analysis  docu- 

._  be  available  through  the  Na- 

rechnlcal    Information    Service, 

__.  VA  22151. 

to  this  publication,  40  CFR  434 
as  promulgated  in  interim  final 
r^ulated  only  one  parameter-pH, 
ide  itified  without  specific  limitation 
qollutant  parameters.  Comments 
434  and  comments  on  the  de- 
document  supporting  the  reg- 
were   solicited.   A  summary  of 
(jomments  and  the  Agency's  re- 
and   consideration   of   these   Is 
in  Appendix  C  to  this  pre- 
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\gency  has  made  a  study  of  the 
inflationary   impacts   of   this 
n.  It  is  estimated  that  the  cap- 
required  to  comply  with  regula- 
btsed  on  the  Best  Practicable  Con- 
Te  ;hnology  Cun-ently  Available  will 
nore  than  $132  million  of  which 
mtlion  is  for  coal  mines  and  $52 
for  coal  preparation  plants. 
,  and  maintenance  costs  are 
estimated  to  be  $73  million  per  year  of 
million  is  for  coal  mines  and 
million  is  for  coal  preparation  plants, 
figures  assume  that  tliere  are  no 
treatment   facilities   in   place   although 
establishments  already  treat  their 
to  comply  with  state  regulations. 
in|cremental  investment  required  to 
with  regulations  based  on  the 
Alvailable  Control  Technology  Eco- 
Achievable  is  estimated  to  be 
$66  million  for  coal  mines.  Operations 


and  maintenance  costs  are  estimated  to 
tw  $15  million  per  year.  There  are  no  ad- 
ditional costs  for  coal  preparation  plants 
since  the  1977  standard  is  for  zero  dis- 
charge of  pollutants.  These  costs  and  the 
resultant  economic  and  inflationary  Im- 
pact are  briefly  discussed  In  Appendix  B 
to  this  preamble  and  are  substantially 
detailed  in  the  economic  analysis  docu- 
ment It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  this 
IMToposal  have  been  carefully  evaluated 
In  accordaiwe  with  Executive  Order  No. 
11821. 

The  Ageicy  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  v.  Train  et  al. 
(Cv.  No.  1609-73)  which  requires  revi- 
sions to  the  Section  304(b)(1)(A)  reg- 
ulation for  the  coal  mining  point  source 
category  (40  CFR  434)  adding  limita- 
tions for  the  pollutants  identified  in  this 
regulation  (40  FR  48830)  no  later  than 
May  1, 1976.  This  order  also  requires  that 
the  regulation  become  effective  immedi- 
ately upon  publication.  In  addition,  It  is 
necessary  to  promulgate  a  regulation 
establishing  limitations  on  the  discharge 
of  pollutants  from  point  Purees  in  this 
category  so  that  the  process  of  issuing 
permits  to  individual  dischargers  under 
section  402  of  the  Act  is  not  delayed. 

It  has  not  been  practicable  to  develop 
and  publish  revisions  to  40  CFR  434  in 
proposed  form,  to  provide  a  30  day  com- 
ment period,  and  to  make  any  necessary 
revisions  In  light  of  the  comments  re- 
ceived within  the  time  constraints  im- 
posed by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has 
determined  pursuant  to  5  U.S.C.  553(b) 
that  notice  and  comment  on  this  interim 
final  regulation  would  be  Impracticable 
and  contrary  to  the  public  interest.  Good 
cause  is  also  found  for  this  regulation  to 
become  effective  immediately  upon 
publicaticm. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency.  401  M 
St..  S.W.,  Washington,  D.C.  20460.  Atten- 
tion: Dtetrlbution  Officer.  WH-552.  Com- 
ments on  all  aspects  of  the  regulation 
are  solicited.  In  the  event  comments  are 
in  the  nature  of  criticisms  as  to  the  ade- 
quacy of  data  which  are  available,  or 
which  n»y  be  relied  upon  by  the  Agency. 
comments  should  identify  and,  if  pos- 
sible, provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  are  essential  to  the  amendment 
or  modification  of  the  regulation.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establisliing  an 
effluent  limitation  or  guideline  EPA  solic- 
its suggestions  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  tlie 
detailed  requirements  of  sections  301  and 
304(b)  ot  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library) .  Water- 
side Man,  401  M  Street,  S.W.,  Washing- 
ton. D.C.  A  copy  of  preliminary  draft 


FEDMAl   ReGISTEf     VOl.   41,    NO     94— TH'JPSDAY,    MAY    13,    1976 


RUUS  AND  REGULATIONS 


19833 


contractor  reporti,  the  Devdopmeait 
Document  and  economic  study  referred 
to  above,  and  certain  supplementary  ma- 
terials supporting  the  stuUy  of  the  indus- 
try concerned  will  also  be  maintained  at 
tills  location  for  pubttc  review  and  copy- 
ing. The  EPA  Information  regtdatlon,  40 
CFR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

All  comments  received  on  or  hetore 
June  14,  1976  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined In  the  advance  notice  concerning 
public  review  procedures  published  on 
August  8.  1973  (38  F.R.  21202).  In  the 
event  that  the  final  regulation  differs 
substantially  from  the  Interim  final  reg- 
ulation set  forth  herein  the  Agency  win 
consider  petitions  for  reconsideration  of 
any  permits  Issued  in  accordance  with 
the  Interim  final  regulatioiL 

In  consideration  of  the  foregoing,  40 
CFR  Part  434  is  hereby  revised  as  set 
forth  below. 

Dated:  May  S,  1976. 

RussiXL  E.  Train. 
Administrator. 

Subpart  A — Coal  Pr«p«r«tlon  Plant  Subcategory 
59C. 

434.10  Appllc*bUlty:  description  of  the  coal 

preparation  plant  goibcategory. 

434.11  Specialized  deflnttlona. 

434.12  EflBuent  llmltatlona  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Subpart  B — Coal  Storaga,  Refuse  Storage,  and 
Coal  Preparation  Plant  Anclttary  Area  Subcate- 
gwy 

434.20  Applicability;  description  of  the  coal 

storage,  refuse  storage,  and  coal 
preparation  plant  an<dUary  ares 
subcategory. 

434.21  Specialized  definltlona. 

434.32  Effluent  Umltatlona  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

Subpart  C — Acid  or  Ferruginous  Mine  Drainage 
Subcategory 

434.80  AppUcabUtty;  description  ot  the  acid 
or  ferruginous  mine  drainage  sub- 
category. 

434  J 1    Specialized  deflnltlons. 

434.32  Effluent  limitations  guldelliies  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

Subpart  O — Ailialine  hSine  Drainage  Subcategory 

434.40  AppllcablUty;   description  of  the  al- 

kaUne  mine  drainage  subcategory. 

434.41  Specialized  deflnltlons. 

434.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

AcTHoarrT:  Sees.  801,  304  (b)  and  (c)  and 
306(b)  and  307(c),  Federal  Water  Pollution 
Control  Act,  aa  amended  33  U.S.C.  1261,  ISll, 
1314  (b)  and  (c),  1316(b)  and  13n(c);  (88 
Stat.  816  et  seq.;  Pub.  L.  92-fiOO)  (the  Act) . 


Subpart  A — Coal  Preparation  Plant 
Subcategory 

§434.10  ApplicabUity;  demxipOou  of 
the  eoal  preparation  plant  subcate- 
gory. 

The  provisions  of  this  subpart  su«  ap- 
plicable to  discharges  resulting  from  the 
cleaning  or  beneficiatlon  of  coal  of  any 
rank  including  but  not  limited  to  bitumi- 
nous, lignite,  and  anthracite. 

§434.11     Specialised  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  {4>Ply  to  this  subpart. 

(b)  The  term  "coal  preparation  plant" 
shall  mean  a  facility  where  coal  is 
crushed,  screened,  sized,  cleaned,  dried. 
or  otherwise  prepared  and  loaded  prior 
to  the  final  handling  or  sizing  In  transit 
to  or  at  a  consuming  facility. 

(c)  The  term  "ten  year  24-hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24-hour  precipitation  event  with  a 
probable  re-occurrence  interval  of  once 
in  10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper 
No.  40,  "Rainfall  Frequency  Atlas  of  the 
U.S.,"  May  1961.  and  subsequent  amend- 
ments or  equivalent  regional  or  rainfall 
probability  information  developed  there- 
from. 

§  434.12  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section.  EPA  took  into  account  all 
information  It  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  Industry  subcategorlaatlon 
and  effluent  levels  established.  It  Is,  how- 
ever, possible  that  data  which  would  af- 
fect these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  Individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  appllecL, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  In  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  In- 
formation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fimdamentally  different  for  that  facility 
compared  to  those  specified  In  the  Devel- 
(Snnent  Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  efiBuent  liml- 


tations  In  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations  es- 
tablished herein,  to  the  extent  dictated 
by  such  ftmdamentally  different  factors. 
Such  UmitotloD*  must  be  approved  by  tite 
Administrator  of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  dlsi4>prove  such  limitations, 
spe<^  other  limitations,  or  InlUate  pro- 
ceedings to  revise  these  regulatloas. 

(a)(1)  Subject  to  the  provlsioos  of 
paragraph  <b)  and  (c)  below,  the  follow- 
ing limitations  establish  the  quantl^  or 
quality  of  pollutant  or  pollutant  proper- 
ties, controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available: 

(2)  There  shall  be  no  discharge  of  pol- 
lutants from  coal  preparation  plants. 

(b)  Any  untreated  overflow  from  facll- 
.  Itles  designed,  constructed,  and  operated 

to  contain  all  process  generated  waste 
water  and  the  surface  runoff  to  the  treat- 
ment facility  resulting  from  a  10  year  24 
hour  precipitation  event  shall  not  be  sub- 
ject to  the  limitations  set  forth  In  para- 
graph (a)  of  this  section. 

(c)  Where  coal  preparation  plant  proc- 
ess waste  water  is  combined  for  treat- 
ment or  discharge  with  waste  water  from 
other  subcategories  in  this  point  source 
category,  the  quantity  of  pollutants  al- 
lowed to  be  discharged  In  the  combined 
discharge  shall  not  exceed  the  quantity 
of  pollutants  which  would  be  allowed 
under  the  limitations  set  forth  In  sub- 
part B,  C.  or  D,  as  applicable. 

Subpart  B — Coel  Storage,  Refuse  Storage, 
and  Coal  Preparation  Plant  ArtdUaiy 
Area  Subcategory 

§434.20  Applicability:  description  of 
the  coal  slorape,  refuse  stora)^,  and 
coal  preparation  plant  ancillary  area 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  which  are  pumped, 
siphoned  or  drained  from  coal  storage, 
refuse  storage  and  coal  preparation  plant 
ancillsiry  areas  related  to  the  cleaning  or 
beneficiatlon  of  coal  of  any  rank  includ- 
ing but  not  limited  to  bituminous,  lignite 
and  anthracite. 

g  434.21      Specialized  definitions. 

For  the  pwirpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  "nie  term  "coal  preparation  plant- 
shall  mean  a  facility  where  coal  ts 
crushed,  screened. .  sized,  cleaned,  dried, 
or  otherwise  prepared  and  loaded  prior 
to  the  final  handling  or  sizing  in  transit 
to  or  at  a  consuming  facility. 

(c)  The  term  "coal  preparation  plant 
ancillary  area"  shall  mean  the  areas  as- 
sociated with  a  coal  preparation  plant  In- 
cluding: the  coal  preparaticm  plant 
yards,  access  roads,  and  other  areas  Im- 
mediately associated  with  a  coal  prep- 
aration plant  where  coal  or  coal  refuse, 
either  purposefully  or  accidentally  Is  al- 
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lowed  to  come  In  contact  with  precipita- 
tion runoff  or  plaiit  washdown. 

(d)  The  term  "ten  year  24-hour  precip- 
itation event"  shall  mean  the  maxi- 
mum 24-hour  precipitation  event  with  a 
probable  re-occurrence  interval  or  once 
in  10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper 
No.  40.  "Rainfall  Frequency  Atlas  of  the 
UJS,"  May  1961,  and  subsequent  amend- 
ments or  equivalent  regional  or  rainfall 
probability  information  developed  there- 
from. 

§  434.22  Effluent  liuiilations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
lion  of  the  best  practicable  conlrol 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw   materials,  manufacturing  proces- 
sors, products  produced,  treatment  tech- 
nology  available,   energy  requirements 
and  costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es- 
tablished. It  is.  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi- 
vidual discharger  or  other  interested  per- 
son may  submit  evidence  to-  the  Regional 
Administrator   (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)    that  factors  relating  to  the 
equipment    or    facilities    involved,    the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered   in    the    establishment    of    the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  fac- 
tors are  or  are  not  fundamentally  differ- 
ent for  that  facility  compared  to  those 
specified  in  the  Development  Dociunent. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent thsui   the   limitations   established 
herein,  to  the  extent  dictated  by  such 
fimdamentally   different   factors.   Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Envirorunental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify    other    limitations,    or    Initiate 
proceedings  to  revise  these  regulations, 
(a)  Subject  to  the  provisions  of  para- 
graph (b)  below,  the  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutant  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available: 
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(b)  fcvny  untreated  overflow  from 
facilities  designed,  constructed,  and  op- 
erated ^o  treat  the  process  waste  water 
and  thg  runoff  from  the  coal  preparation 
plant  a|icillary  area  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  s  ubject  to  the  limitations  set  forth 
in  paragraph  (a)  of  this  section. 

Sub|  art  C — Acid  or  Ferruginous  Mine 
Drainage  Subcategory 

§  434.3b  Applicability:  di'scriplioii  of 
ihi  •  acid  or  ferruginous  luine  drainage 
»u  jcalegory. 

The  )rovisions  of  this  subpart  are  ap- 
plicable to  acid  or  ferruginous  mine 
dralnace  resulting  from  the  mining  of 
coal  of  any  rank  including  but  not  lim- 
ited to  bituminous,  lignite,  and  anthra- 
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peciallzcd  definition!'. 

1  he  purpose  of  this  subpart : 

,  ]  Except  as  provided  below,  the  gen- 

de  anitions,  abbreviations  and  meth- 

analysis  set  forth  in  40  CFR  401 

a  jply  to  this  subpart. 

'  The  term  "coal  mine"  shall  mean 

;  mining  area  of  land  with  all 

property  placed  upon,  under  or  above  the 

of  such  land,  used  in  or  result- 

i  the  work  of  extracting  coal 

natural  deposits  by  any  means 

method  faicluding  secondary  recovery 

from  refuse  or  other  storage  piles 

from  the  mining,  cleaning,  or 

of  coal. 

The  term  "mine  drainage"  shall 
any  water   drained,   pumped  or 
ipho4ed  from  a  coal  mine. 

The  term  "ten  year  24 -hour  pre- 

■ion  event"  shall  mean  the  maxi- 

24-hour  precipitation  event  with 

able  re-occurrence  interval  or  once 

years  as  defined  by  the  National 

Weatier  Service  and  Technical  Paper 

,  "Rainfall  Frequency  Atlas  of  the 

May  1961,  and  subsequent  amend- 

or  equivalent  regional  or  rainfall 

probability  information  developed  there- 


The   term    "acid   or   ferruginous 
drainage"  shall  mean  mine  drain- 
4hlch  before  any  treatment  either 
pH  of  less  than  6.0  or  a  total  iron 
conciitration  of  more  than  10  mg/1. 

(f)  The  term  "final  contour"  shall 
mean  the  surface  shape  or  contour  of 


a  surface  mine  (or  section  thereof)  after 
all  mining  and  earth  moving  operations 
have  been  completed  at  that  surface 
mine  (or  section  thereof) . 

(g)  The  term  "active  mining  area' 
means  a  place  where  work  or  other  ac- 
tivity related  to  the  extraction,  removal, 
or  recovery  of  coal  Is  being  conducted  or 
carried  on,  except  any  area  of  land  on  or 
in  which  there  has  commenced  or  been 
completed  reclamation  work  following 
the  grading  stage. 

§  434.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  conlrol 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
avaUable,     energy     requirements     and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  Issue  NPDES 
permits)    that  factors  relating  to   the 
equipment    or    faculties    involved,    the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other    available    information,    the    Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Doc\mient.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for  the 
discharger    effluent    limitations    in   the 
NPDES  permit  either  more  or  less  strin- 
gent  than   the   limitations   established 
herein,  to  the  extent  dictated  by  such 
fundamentaUy  different  factors.   Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Envirorunental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limltatibns, 
specify  other  limitations,  or  Initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  below,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  avaUable: 
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(b)  Any  im treated  overflow  from  fa- 
culties designed,  constructed  and  op- 
erated to  treat  the  mine  drainage  and 
the  runoff  at  the  treatment  facUity  re- 
sulting from  a  10  year  24-hour  precipl--, 
tation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a) 
of  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shall  no!,  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  commincled  witii  im- 
treated  mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a) . 

Subpart  D — .Mkaline  Mine  D.-ainage 
Subcategory 

§  431.40  Applicability;  description  of 
the  alkaline  mine  draiiuige  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  alkaline  mine  drainage  re- 
sulting from  the  mining  of  coal  of  any 
rank  including  but  not  limited  to  bi- 
tuminous, lignite,  and  anthracite. 

§434.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  t>elow,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shaU  apply  to  this  subpart. 

(b)  The  term  "coal  mine"  shall  mean 
an  active  mining  area  of  land  with  all 
property  placed  upon,  under  or  above 
the  surface  of  such  land,  used  in  or  re- 
sulting from  the  work  of  extracting  coal 
from  its  natural  deposits  by  any  means 
or  method  and  secondary  recovery  of 
coal  from  refuse  or  other  storage  pUes 
derived  from  the  mining,  cleaning,  or 
preparation  of  coal. 

(c)  The  term  "mine  drainage"  shall 
mean  any  water  drainaged,  pumped  or 
siphoned  from  a  coal  mine. 

(d)  The  term  "ten  year  24-hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24-hour  precipitation  event  with 
a  probable  re-occurrence  Interval  or 
once  in  10  years  as  defined  by  the  Na- 
tional Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  U.S.,"  May  1961,  and  subsequent 
amendments  or  equivalent  regional  or 
rainfaU  probability  Information  de- 
veloped therefrom. 

(e)  The  term  "alkaline  mine  drainage" 
shall  mean  mine  drainage  which  before 
any  treatment  has  a  pH  of  more  than 


6.0  and  with  a  total  iron  concentration 
of  less  than  10  mg/1. 

(f)  The  term  "final  contour"  shall 
mean  the  surface  shape  or  contour  of 
a  surface  mine  (or  section  thereof)  after 
aU  mining  and  earth  moving  operations 
have  been  completed  at  tha  surface 
mine  (or  section  thereof) . 

(g)  The  term  "active  mining  area- 
means  a  place  where  work  or  other  ac- 
tivity related  to  the  extraction,  removal, 
or  recovery  of  coal  is  being  conducted 
or  carried  on,  except  any  area  of  land 
on  or  in  which  there  has  commenced 
or  been  completed  reclamation  work  fol- 
lowing tlie  grading  stage. 

§  434.42  Effluent  limitation.*  p^uidelines 
roprcscRtinj;  the  dcffree  of  effluent 
rcdiH-iion  attainable  by  the  applica- 
tion of  the  be.«t  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section.  EPA  took  into  accotmtaU 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age,  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  avaUable. 
enerfiy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is.  how- 
ever, possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and,  as  a  resiUt,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  tiiis  industry.  An  individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
faculties  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different  from 
the  factors  considered  in  the  establish- 
ment of  the  guldelmes.  On  the  basis  of 
such  evidence  or  other  available  informa- 
tion, the  Regional  Administrator  (or  the 
State)  wiU  make  a  written  finding  that 
such  factors  are  or  are  not  fundamentally 
different  for  that  facUity  compared  to 
those  specified  in  the  Development  Docu- 
ment. If  such  fimdamentally  different 
factors  are  found  to  exist,  the  Regional 
Administrator  or  the  State  shall  establish 
for  the  discharger  effluent  limitations  In 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fimdamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  below,  tiie  following 
limitations  establish  the  quantity  or 
quality  of  poUutant  or  poUutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  appUcatlon  of  the  best  practicable 
control  technology  currently  avaUable: 
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(b)  Any  tmtreated  overfiow  from  facu- 
lties designed,  constructed  and  operated 
to  treat  the  mine  drainage  and  the  run- 
off at  the  treatment  faciUty  resulting 
from  a  10  year  24  hour  precipitation 
event  shaU  not  be  subject  to  the  limita- 
tions set  forth  in  paragraph  (a)  of  this 
section. 

(c)  An>'  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shaU  not  be 
requii-ed  to  meet  the  limitation  set  forth 
In  paragraph  (a)  above  providmg  such 
drainage  is  not  conmiingled  with  un- 
treated mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a). 

Appendix  A — Legal  AtrrHORrrT 

(1)  Existing  point  sources.  Section  301(b) 
of  the  Act  requires  the  achievement  by  not 
later  than  July  1,  19T7.  of  effluent  limita- 
tions lor  point  sources,  other  than  publicly 
owned  treatment  works,  which  require  the 
application  of  the  best  practicable  control 
technology  currently  avaUable  as  defined  by 
the  Administrator  pursuant  to  section  304(b) 
of  the  Act.  Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1,  1983, 
of  effluent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  best  available  tectf- 
nology  economically  achievable  which  will 
result  in  reasonable  further  progress  toward 
the  national  goal  of  eliminating  the  dis- 
charge of  all  poUutants,  as  determined  in 
accordance  with  regulations  Issued  by  the 
Administrator  pursuant  to  section  304(b)  of 
the  Act. 

Section  304(b)  of  the  Act  requires  the  Ad- 
ministrator to  publish  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  attain- 
able through  the  application  of  the  best 
practicable  control  technology  currently 
available  and  the  degree  of  effluent  reduction 
attainable  through  the  application  of  the 
best  control  meaisures  and  practices  achiev- 
able Including  treatment  techniques,  process 
and  procedural  Innovations,  operating  meth- 
ods and  other  alternatives.  The  regulation 
herein  sets  forth  effluent  limitations  and 
gvildeUnes,  piu-suant  to  sections  301  and  304 
(b)  of  the  Act.  for  the  coal  preparation  plant 
subcategory  (Subpart  A),  the  coal  storage. 
refuse  storage,  and  coal  preparation  plant 
ancUlary  area  subcategory  (Subpso-t  B)  and 
the  acid  or  ferruginous  mine  drainage  sub- 
category (Subpart  C)  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  th© 
coal  mining  point  source  category. 

Section  304(c)  of  the  Act  reqvUres  the  Ad- 
ministrator to  issue  to  the  States  and  appro- 
priate water  pollution  control  agencies  Infor- 
mation on  the  processes,  procedures  or 
operating  methods  which  result  in  the  elimi- 
nation or  reduction  of  the  discharge  of 
pollutants  to  Implement  standards  of  per- 
formance under  section  306  of  the  Act.  Th» 
report  entitled  "Development  Document  for 
Effluent    Limitations    Ouldeltnea    and    New 
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Source  Performance  Standards  for  the  Coal 
Mining    Point   Source   Category".   May    1976 
provides,  pursuant  to  section  304(c)   of  the- 
Act.    Information    on    such    processes,    pro- 
tedures  or  operating  methods. 

(2)  New  sources,  Section  306  of  the  Act 
requires  the  achievement  by  new  sources  of 
a  Federal  standard  of  performance  providing 
for  the  control  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of  effluent 
reduction  which  the  Administrator  deter- 
mines to  be  achievable  through  application 
of  the  best  available  demonstrated  control 
technology,  proce^psea.  operating  methods,  or 
other  alternatives,  including,  where  practi- 
cable, a  standard  permitting  no  discharge  of 
pollutants. 

Section  306  also  reqxxires  the  Administrator 
to  propose  regulations  establishing  Federal 
standards  of  performance  for  categortee  of 
new  sources  included  In  a  list  published  pur- 
suant to  section  306  of  the  Act.  The  regula- 
tion proposed  in  another  section  of  the  Ped- 
TBAi.  RBGisTta  sets  forth  the  standards  of  per- 
formance applicable  to  new  sources  for  the 
coal  preparation  plant  subcategory  (Subpart 
A)  and  the  coal  storage,  refuse  storage,  and 
coal  preparation  plant  ancillary  area  subcate- 
gory (Subpart  B)  of  the  coal  mining  point 
source  category. 

(3)  Pretreatmeut  for  existing  sources  and 
for  new  sources.  Section  307(b)  of  the  Act 
requires  the  establishment  of  pretreatment 
standards  for  pollutants  Introduced  into  pub- 
licly owned  treatment  works  and  40  CFR  128 
establishes  that  the  Agency  wlU  propose  spe- 
cific pretreatment  standards  at  the  time  efflu- 
ent llmlUtlons  are  established  for  point 
8<Jurce  discharges. 

SecUon  307(c)  of  the  Act  requires  the  Ad- 
ministrator to  promulgate  pretreatment 
standards  for  new  sources  at  the  same  time 
that  standards  of  performance  for  new 
sources  are  promulgated  pursuant  to  section 
306.  In  another  section  of  the  Federal  Ricis- 
rat  reguUtlons  are  proposed  in  fulfillment  of 
these  requirements  which  may  not  be  ful- 
filled by  this  Interim  final  regulation. 
Appendix  B— Technicai.  Sdmmary  and  Basis 

FOE  REGXn:.AT10N3 

This  Appendix  summarizes  the  basis  of  In- 
terim final  effluent  limitations  and  gulde- 
Unee  for  existing  sources  to  be  achieved  by 
the  appUcatlon  of  be^t  practicable  control 
technology  currently  available,  proposed  efflu- 
ent Umitations  and  guidelines  for  existing 
sources  to  be  achieved  by  the  application  of 
the  best  avaUable  technology  economically 
achievable  tuad  proposed  standards  of  per- 
formance for  new  sources. 

( 1 )  General  methodology.  The  effluent  lim- 
itations and  gtUdelines  set  forth  herein  were 
developed  in  the  following  manner.  The  point 
source  category  was  first  studied  for  the  pur- 
pose of  determining  whether  separate  llmlte- 
Uons  are  appropriate  for  different  segments 
within  the  category.  This  analysts  included 
a  determination  of  whether  differences  In 
raw  material  vised,  product  produced,  manu- 
facturing process  employed,  age,  size,  waste 
water  constituents  and  other  factors  require 
development  of  separate  limitations  for  dif- 
ferent segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each  such 
segment  were  then  Identified.  This  included 
an  analysis  of  the  source,  flow  and  volume  of 
water  used  in  the  process  employed,  the 
sources  of  waste  and  waste  waters  In  the  op- 
eration and  the  constituents  of  all  waste 
water.  The  constituents  of  the  waste  waters 
which  should  be  subject  to  effluent  limita- 
tions were  Identified. 

The  control  and  treatment  technologies 
existing  within  each  segment  were  Identified. 
This  Included  an  Identification  of  each  dis- 
tinct control  and  treatment  technology.  In- 
cluding  both   in-plant   and  end-of-procees 
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technologies,  which  Is  existent  or  capable  of 
being  c  esigned  for  each  segment.  It  also  in- 
cluded an  identification  of.  In  terms  of  the 
amoun  .  of  constituents  and  the  chemical, 
physicB  I,  and  biological  characteristics  of  pol- 
lutants ,  the  effluent  level  resulting  from  the 
appllca  tlon  of  each  of  the  technologies.  The 
probleris.  limitations  and  reliability  of  each 
treatm  ^nt  and  control  technology  were  also 
Identified.  In  addition,  the  nonwater  quality 
environmental  Impact,  such  as  the  effects  of 

J  of  such  technologies  upon 

_-.utlon  probemc.  Including  air,  solid 

noise  and   radiation  were  identified. 

requirements  of  each  control  and 
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^  Information,  as  outlined  above,  was 

evaluated  in  order  to  determine  what 

of    techntriogy   constitute   the    "best 

ible     control     technology     cxirrently 

e."  In  Identifying  such  technologies, 

factors  were  considered.  These  In- 

the  total  cost  of  application  of  tech- 

in  relation  to  the  effluent  reduction 

to  be  achieved  from  such  applica- 

-'  age  of  equipment  and  facllltlee  In- 

the  process  employed,  the  engineer- 

1  of  the  application  of  varioiis  types 

_.„.  techniques,  process  changes,  non- 

juallty  environmental  Impact  (Includ- 

»rgy  requirements)  and  other  factors. 

.„  data  upon  which  the  above  analysis 

p<  rf  ormed  Included  EPA  permit  applica- 

EPA  sampling  and  Inspections,  con- 

t   reports,   and   Industry   submissions. 

Summary  of  conclusions  with  respect 

coal   preparation   plant   subcategory 

t  A) ,  coal  storage,  refuse  storage  and 

preparation  plant  ancillary  area  sub- 

( Subpart  B) ,  and  the  acid  or  fer- 

mine  drainage  subcategory   (Snb- 

)  and  the  alfcallne  mine  drainage  sub- 
(Subpart  D)    of  the  coal  mining 
»urce  category. 

Oategorlzatlon.    For    the   purpose    of 

iig  waste  treatment  and  effluent  11ml ta- 

the  coal  mine  point  source  category 

liltially  subcategorlzed   by  the  estab- 

Standard     Industrial     Classification 

groups  applicable  to  the  coal  mlnmg 

These  SIC  groups  were  then  further 

ivOd  by:    geographic  location  of  the 

type  of  mine   (surface  or  deep),  and 

mine  (annual  tonnage);  all  based  on 

if^ated  variations  In  raw  waste  water. 

statistical  analysis  of  the  data  obtained 

;   the   study    It    was   determined   that 

on  waste  treatment  the  coca  mining 

source  category  should  be  divided  Into 

discrete   subcategories    based    on    the 

(  of  the  waste  water.  I.e.,  waste  water 

the  mining  activities  and  waste  water 

the  coal  preparation  activities,  or  mln- 

ices  activities.  Waste  water  from  the 

,^-6  activities  was  further  subdivided  by 

c  laracterlstlcs  of  the  raw  mine  drainage. 

preparation,  or  mining  services  actlvi- 

were  subdivided  as  to  the  waste  water 

the  preparation  plants  and  the  waste 

-,  from  coal  storage,  refuse  storage,  and 

I  ncillary  areas  associated  with  the  coal 

p  iration  plants. 

Subpart   A— Coal    Preparation   Plant. 

jrovlslons  of  this  subpart  are  applicable 
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Subpart     B— Coal      Storage,      Refuse 
and    the    Coal    Preparation    Plant 
..Mj   Area.  The  provisions  of  this  sub- 
are  applicable  to  discharges  which  are 
siphoned    or    drained    from    coal 
c   refuse  storage  and  coal  preparation 
ancUlary  areas  related  to  the  cleaning 
bineficlatlon  of  coal  of  any  rank  including 


but  not  limited  to  bituminous,  lignite  and 
anthracite. 

(3)  Subpart  C — Acid  or  Perruglnoxis  Mine 
Drainage.  The  provisions  of  this  subpart  are 
applicable  to  acid  or  ferruginous  mine  drain- 
age resulting  from  the  mining  of  coal  of  any 
rank,  Includmg  but  not  limited  to  bitumi- 
nous, lignite,  and  anthracite. 

(4)  Subpart  D — Alkaline  Mine  Drainage. 
The  provisions  of  this  subpart  axe  appli- 
cable to  alkaline  mine  drainage  resulting 
from  the  mining  of  coal  of  any  rank  includ- 
ing but  not  limited  to  bituminous,  lignite, 
and  anthracite. 

(11)  Waste  characteristics.  The  raw  waete 
characteristics  of  coal  preparation  plan  proc- 
ess water  (Subpart  A)  are  highly  dependent 
upon  the  particular  process  or  recovery  tech- 
nique utilized  in  the  operation.  Process  tech- 
niques generally  require  an  alkaline  media 
for  efficient  and  economic  operation,  there- 
fore process  water  does  not  dissolve  signif- 
icant quantities  of  the  constituents  present 
In  the  raw  coal.  The  principal  jwllutant 
present  in  coal  preparation  plant  process 
water  is  suspended  solids.  In  preparaUon 
plants  cleaning  coal  fines,  process  water  con- 
tain less  suspended  solids  than  process  water 
at  coal  preparation  plants  which  do  not  clean 
or  recover  coal  fines. 

The  raw  waste  characteristics  of  the  dis- 
charge from  coal  stcwage,  refuse  storage  and 
coal  preparation  plant  ancillary  areas  (Sub- 
part B)  are  characterized  as  being  generally 
similar  to  the  raw  mine  drainage  at  the  mine 
served  by  the  preparation  plant.  Geologic 
and  geographic  setting  of  the  mine  and  the 
nature  of  the  coal  mined  affect  the  charae- 
teristlcs  of  the  discharge  from  coal  storage, 
refuse  storage,  and  the  coal  preparation  plant 
ancillary  areas. 

The  raw  waste  characteristics  of  the  waste 
water  discharged  from  the  actual  coal  mining 
activities  themselves  vary  significantly.  The 
chemical  characteristics  of  raw  mine  drain- 
age are  determined  by  local  and  regional  ge- 
ology of  the  coal,  associated  overbtirden,  and 
mine  bottom.  Raw  mine  drainage  ranges  from 
grossly  polluted  to  drinking  water  quality. 
Major  differences  were  observed  between  the 
two  classes  of  raw  mine  drainage  (1.  acid  or 
ferruginous,  and  2.  alkaline)  which  are  gen- 
erally representative  of  geographic  areas 
These  differences  are  unrelated  or  only  In- 
directly related  to  mine  size  (annual  ton- 
nage) and  mine  type  (deep  or  surface) .  Each 
class  of  mine  drainage  Is  directly  relatetl  to 
the  treatment  technology  required. 

Acid  or  ferruginous  mine  drainage  (Sub- 
part C)  can  be  characterized  as  raw  mine 
drainage  requiring  neutralization  and  sedi- 
mentation which  Is  acid  with  high  iron  con- 
centrations and  varying  concentration  of 
other  metal  Ions  Including  aluminum,  man- 
ganese, nickel,  and  zinc,  plus  varying  concen- 
trations of  total  suspended  solids.  Alkaline 
mine  drainage  (Subpart  D)  can  be  character- 
ized as  raw  mine  drainage  of  generally  ac- 
ceptable quality,  not  requiring  neutraliza- 
tion, but  possibly  requiring  sedimentation  to 
reduce  concentration  of  suspended  solids. 

Effluent  limitations  guidelines  and  stand- 
ards of  performtmce  are  established  to  con- 
trol poUutant  parameters  based  primarily 
on  the  following  criteria:  (1)  pollutants 
which  are  frequently  present  In  coal  mine 
point  source  discharges  in  concentraUons  de- 
leterious to  aquatic  organisms:  (2)  technol- 
ogy exists  for  the  reduction  or  removal  of  the 
pollutant  In  question;  and  (3)  research  data 
Indicates  that  certain  concentrations  of  pol- 
lutants are  capable  of  disrupting  an  aquatic 
ecosystem.  The  foUovrtng  were  Identified  a.s 
the  poUutants  In  coal  mine  drainage,  coal 
storage,  refuse  storage,  and  preparation  plant 
ancUlary  area  waste  water  discharges;  acid- 
ity, iron,  manganese,  aluminum,  nickel,  zinc, 
and   suspended   solids.   The   foUowing   were 
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identified  as  the  pollutants  In  preparation 
plant  waste  water  discharges:  acidity,  Iron, 
and  suspended  solids. 

Several  other  waste  water  constituents  were 
considered  Including:  total  dissolved  solids, 
sulfates,  flourldes,  strontium,  and  ammonia. 
Effluent  limitations  have  not  been  proposed 
for  eunmonla,  sulfates,  fluoride,  and  stron- 
tium because  the  level  observed  In  coal  mine 
waste  water  discharges  generally  do  not  war- 
rant concern.  Total  dissolved  solids  concen- 
trations In  coal  mine  discharges  approach 
levels  capable  of  disrupting  an  aquatic  eco- 
system, but  economically  feasible  technology 
for  achieving  substantial  reductions  In  dis- 
solved solids  levels  does  not  exist  at  thU 
time. 

(Ill)  Origin  of  waste  water  pollutants.  Coal 
preparattoB  plants  fall  into  three  general 
stages,  baaed  on  degree  of  cleaning  and  unit 
operations.  Stage  1  consists  of  crushing  and 
sizing  which  are  basically  dry  processes  and 
do  not  produce  a  waste  water  discharge.  Stage 
2  consists  of  primary  crushing,  sizing,  grav- 
ity separation  of  coarse  coal,  dewaterlng  of 
clean  coal  and  refuse,  and  removal  of  coal 
and  refuse  fines  from  process  waters.  Stage  3 
consists  of  crushing,  sizing,  gravity  separa- 
tion of  all  sizes  of  coal,  secondary  separation 
of  coal  fines  or  froth  flotation,  dewaterlng  of 
clean  coal  and  refuse,  heavy  media  recovery 
when  required,  thermal  drying  of  clean  coal, 
and  removal  of  coal  and  refuse  fines  from 
proce.ss  water.  Stages  2  and  3  coal  prepara- 
tion plants  use  water  In  the  beneficlatlou 
processes.  Pine  coal  and  mineral  particles  are 
suspended  In  the  coal  preparation  plant  proc- 
ess waters,  and  some  mmerals  associated 
with  the  ooea  and  its  impurities  are  dissolved 
m  the  coal  preparation  plant's  process  water. 
Additional  waste  water  of  a  non-contact  na- 
ture may  result  from  boiler  blowdowns  and 
non-contact  cooling  waters  such  as  bearing 
cooling  water. 

The  waste  vrater  situation  evident  In  the 
mining  segment  of  the  coal  Industry  Is  un- 
like that  encountered  In  most  other  Indus- 
tries. Water  enters  mines  via  precipitation, 
ground  water  Infiltration,  and  runoff  where 
It  nmy  become  polluted  by  contact  with  ma- 
terials In  the  coal,  overburden  material,  or 
mine  bottom.  Kxcept  for  dust  control  and  fire 
protection,  water  is  not  used  in  the  actual 
mining  of  coal  In  the  U.S.  at  the  present 
tiime.  Waste  water  handling  and  management 
is  required,  and  Is  a  part  of  most  coal  min- 
ing methods  or  systems  to  Insure  the  con- 
tinuance of  the  mining  operation  and  to  Im- 
prove the  efficiency  of  the  mining  operation, 
■nils  waste  water  Is  discharged  from  the  mine 
as  mine  drainage.  Mine  drainage  may  be  pol- 
luted and  require  treatment  before  It  can  be 
discharged  to  navigable  waters.  In  addition 
to  handling  and  treating  often  massive  vol- 
umes of  waste  water  during  actual  mining 
operations  or  coal  loading,  coai  mine  opera- 
tors are  faced  with  the  same  burden  during 
idle  periods.  Mine  drainage  may  continue  in- 
definitely after  all  mining  operations  have 
ceased  If  proper  mining  methods  and  control 
technology  are  not  employed,  or  even  Increase 
In  Intensity  after  mine  closure  If  proper  mine 
drainage  control  technology  Is  not  employed. 
Control  of  mine  drainage  after  mine  closure 
or  abandonment  Is  not  included  In  this  in- 
terim final  regulation  although  techniques 
are  described  in  the  Development  Document, 
referenced  below,  which  can  control  or  ame- 
liorate mine  drainage  after  mine  closure  and 
all  activltlea  associated  with  the  mine  have 
ceased.  Control  of  mine  drainage  from  sur- 
face mines  or  sections  of  surface  mines  which 
have  been  returned  to  final  grade  or  contour 
Is  not  included  In  this  Interim  final  regula- 
tion althotigh  techniques  are  described  In  the 
development  document,  referenced  below 
which  can  control  or  ameliorate  mine  drain- 
age from  this  aspect  of  mining. 


Water  enters  coal  storage,  refuse  storage, 
and  coal  prep«tfatlon  plant  ancUlary  areas  via 
precipitation,  vrash  down,  and  runoff,  where 
It  comes  Into  contact  with  coal  or  coal  refuse. 
The  waste  water  dischargee  from  coal  storage, 
refuse  storage,  and  coal  preparation  plant 
ancillary  areas  contain  poUuttmts  similar  to 
the  pollutants  discharged  by  the  mine  served 
by  the  preparation  plant.  As  with  the  coal 
mining  segment  of  the  Industry,  waste  water 
handling  from  coal  storage,  refuse  storage, 
and  coal  preparation  plant  ancUlary  areas 
continue  during  Idle  periods;  and  may  con- 
tinue Indefinitely  from  refuse  storage  after 
preparation  plant  closure  U  proper  control 
technology  Is  not  employed,  although  theee 
control  technologies  are  not  required  as  part 
of  the«e  interim  final  regulationa. 

The  waete  waters  from  the  actual  mining 
and  the  coal  storage,  refuse  storage  and  coal 
preparation  ancillary  areas  of  the  coal  min- 
ing industry  are  essentially  unrelated  to  pro- 
duction quantities.  Therefore,  raw  waste 
loadings  are  expressed  In  terms  of  concentra- 
tion rather  «ian  units  of  production. 

(iv)  Treatment  and  control  technology. 

Waste  water  treatment  and  control  tech- 
nologies have  been  studied  for  each  subcate- 
gory of  the  industry  to  determine  w*at  Is  the 
best  practicable  control  technology  currently 
available.  Although  It  Is  legally  permissible  to 
base  effluent  limitations  on  Inprocess 
changes,  the  technology  \ised  as  the  basis  for 
this  regulation  is  end-of-plpe  treatment 
only. 

Waste  water  control  technology  Includes 
technique*,  employed  before,  during  and  after 
the  actual  mining  operation  to  reduce  or 
eliminate  adverse  environmental  effects  re- 
sulting from  waste  water  discharges  from 
co€kl  mine  point  sources.  Control  technology 
as  discussed  In  the  Development  Document, 
referenced  below,  has  been  categorized  as  to 
control  technology  related  to  surface  mining, 
underground  mining,  and  coal  preparation. 

Surface  mine  pollution  control  technology 
Is  divided  Into  two  major  categories — mining 
technology  (specific  mining  techniques)  and 
final  waste  water  pollution  control  technol- 
ogy (reclamation  of  land  areas  disturbed  by 
mining).  Although  these  surface  mine  pollu- 
tion control  technologies  are  addressed  in 
the  development  docximent.  referenced  be- 
low, they  are  not  Included  as  part  of  this 
interim  final  regulation,  but  may  be  used  to 
reduce  the  volume  and  expense  of  waste 
water  treatment  required  during  operations 
and  reduce  or  eliminate  adverse  environ- 
mental effects  after  activities  associated  with 
the  mine  have  ceased. 

Underground  mine  pollution  control  tech- 
nology Is  divided  Into  methods  of  reducing 
water  influx  Into  mine  workings,  and  pre- 
planned flooding  on  mine  clostire.  The  re- 
duction of  water  influx  Into  underground 
mines  can  reduce  the  volume  and  expense  of 
waste  water  treatment  during  operations, 
though  it  Is  not  required  by  this  Interim 
final  regtUation.  While  it  has  been  demon- 
strated that  preplanned  flooding  on  deep 
mine  closure  can  reduce  or  control  water 
pollution  after  mine  closure  it  Is  not  Included 
as  part  of  this  Interim  final  regulation. 

Coal  preparation  pollution  control  tech- 
nology is  divided  Into  surface  water  control 
and  final  waste  water  pollution  control  tech- 
nology at  preparation  plant  refuse  disposal 
areas  (reclamation).  WhUe  reclamation  of 
preparation  plant  refuse  disposal  areas  has 
been  demonstrated  as  control  technology 
which  ameUorates  this  aspect  of  pollution 
from  mining.  It  Is  not  required  as  part  of 
this  Interim  final  regulation. 

That  water  quality  degradation  may  be 
caused  by  discharges  from  areas  affected  by 
mining  which  are  not  Included  under  this 
regulation  Is  recognized  by  the  Agency.  In 
many  cases  the  poUutlon  from  these  oreM 
is  more  severe  than  that  from  the  active 


area  Included  In  this  regulation.  The  Agency 
is  considering  possible  application  of  sec- 
tion 208  of  the  Act  (Best  Management  Prac- 
tices) which  wUl  address  In  detaU  control 
technologies  to  be  used  toward  the  ameliora- 
tion of  these  aspects  of  coal  mining  related 
poUutlon  and  wlU  be  providing  guidance  to 
control  this  facet  of  the  pollution  problem. 

Waste  water  treatment  technology  U  cate- 
gorized In  the  Development  Document,  ref- 
erenced below,  as  to  treatment  technology 
for  coal  preparation  plant  process  waste 
water  and  treatment  technology  for  the  two 
classes  of  mine  drainage.  Coal  preparation 
plant  process  waste  water  treatment  consists 
primarily  of  clarification  techniques  for  sus- 
pended solids  removal  Including  thickeners, 
flocculatlon,  settUng  basins,  vacuum  filtra- 
tion, and  pressxire  filtration.  Of  the  135  coal 
preparation  facilities  utilizing  wet  cleaning 
processes  Investigated  during  the  study 
(either  through  site  visits  or  Industry  sup- 
pUed  data) ,  87  located  In  various  terrain  and 
geographic  locations  had  closed  water 
circuits. 

Treatment  technology  for  acid  or  ferrugi- 
nous mine  drainage  includes  flow  equaliza- 
tion, acidity  neutralization  and  precipitation 
of  Insoluble  metal  hydroxides,  ferrous  Iron 
oxidation,  and  suspended  solids  removal. 
Surface  iioldlng  ponds  or  underground  sumps 
are  employed  to  equalize  the  flow  of  mine 
drainage  before  treatment.  Mineral  acidity 
m  the  raw  mine  drainage  Is  neutralized  with 
an  alkali,  usually  hydrated  lime,  which  re- 
moves Iron,  manganese,  and  other  soluble 
metals  through  the  formation  of  their  In- 
soluble hydroxides.  When  Iron  is  present  In 
raw  mine  drainage  In  the  ferrous  form,  usual 
practice  Is  to  provide  aeration  faculties  for 
oxidation  to  the  ferric  state.  Suspended  solids 
are  formed  as  a  result  of  the  chemical  treat- 
ment. Both  earthen  settling  basins  and 
mechanical  clarlfiers  are  used  for  removal  of 
suspended  solids.  It  was  observed  that  total 
Iron  Is  one  of  the  most  commonly  analjrzed 
constituents  of  acid  or  ferruginous  mine 
drainage,  and  Iron  reduction  Is  generally 
representative  of  the  overaU  effectiveness  of 
the  neutralization  process.  It  has  been  dem- 
onstrated that,  with  total  Iron  removed  to 
vrtthln  3.5  mg/1,  total  aluminum,  total 
nickel,  and  total  zinc  are  removed  to  within 
the  limits  suggested  In  the  preamble  to  40 
CFR  434  (40  FH.  48830).  Therefore,  total 
aluminum,  total  nickel,  and  total  elnc  are 
not  Included  in  the  limitations  and  guide- 
lines of  this  regulation  for  acid  or  fer- 
ruginous mine  drainage. 

Treatment  technology  for  alkaline  mine 
drainage  generally  consists  of  solids  removal 
in  settling  ponds.  Some  alkaline  mine  drain- 
ages may  require  no  treatment  to  meet  this 
regulation.  It  has  been  demonstrated  that 
natural  aeration  In  settling  can  reduce 
total  Iron  concentrations  In  alkaline  mine 
drainages  from  over  3  mg/I  to  less  than  3 
mg/1.  Alkaline  mine  drainage  was  observed 
to  have  low  concentrations  of  other  metal 
Ions.  Therefore,  the  poUutant  parameters  In- 
cluded In  the  alkaUne  mine  drainage  sub- 
category of  40  CFR  434  (40  FJt.  48820)  have 
been  revised  to  Include  only  total  Iron,  total 
suspended  solids  and  pEL 

Solid  waste  control  must  be  considered. 
Best  practicable  control  technology  as  known 
today,  requires  disposal  of  the  poUutants  re- 
moved from  waste  waters  in  this  Industry  In 
the  form  of  solid  wastes  and  Uquld  concen- 
trates. In  most  cases  these  are  nonhazardous 
substances  requiring  only  minimal  custodial 
care.  However,  some  constituents  may  be 
hazardous  and  may  require  special  considera- 
tion. In  order  to  Insure  long-term  protection 
of  the  environment  from  these  hazardous  or 
harmfiU  constituents,  special  consideration 
of  disposal  sites  must  be  made.  All  landfill 
sites  where  such  hazardous  wastes  are  dis- 
posed should  be  selected  so  as  to  prevent 
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horizontal  and  vertical  migration  of  theoe 
contamlnimts  to  ground  or  evorface  waters. 
In  cas«8  where  geologic  conditions  may  not 
reasonably  ensure  thto,  adequate  legal  and 
mechanical  precautlona  (e.g.  Imperrlous 
Uners)  should  be  taken  to  en«iire  long  term 
protection  to  the  environment  from  baaard- 
ovtB  materials.  Where  appropriate,  the  loca- 
tion of  solid  hazardous  materials  dt-^posal 
Bites  should  be  permanently  recorded  In  the 
appropriate  office  of  legal  Jurisdiction. 

(V)  Co6t  estimates  for  control  of  waste 
water  pollutants.  The  estimated  capital  In- 
vestment required  for  coal  mining  facilities 
to  meet  effluent  guidelines  runs  up  to  43 
cents  per  ton  of  designed  annual  capacity 
for  BPT  and  up  to  69  cents  per  ton  of  de- 
signed annual  capacity  for  BAT.  depending 
on  size,  location  and  type  of  mine.  Annoal 
operating  costs  of  effluent  treatment  facilities 
inclusive  of  capital  charges  range  up  to  38 
cents  per  ton  for  BPT  and  23  cents  per  ton 
for  BAT.  The  estimated  Investment  cost  to 
meet  BPT  for  a  coal  preparation  plant  la  41 
cents  per  ton  of  annual  desl^  capacity. 
Annual  coets  of  treatment  inclusive  of 
capital  charges  for  the  preparation  plants 
are  estimated  to  be  7  cents  per  ton  of  pre- 
pared coal.  The  above  estimates  are  based  on 
the  assumption  that  no  treatment  faclMtlea 
are  presently  in  place. 

(vi)  Energy  requirements  and  non water 
quality  environmental  Impacte.  Energy  re- 
quirements for  compliance  with  this  interim 
final  and  proposed  effluent  limltatloas  and 
standard*  are  low.  The  main  use  of  energy  is 
ioi  puaaps.  mixers,  and  control  instrwiaents. 
Wherever  feasible,  gravity  flow  Is  twed  in 
coal  preparation  plaM*  and  Baln©  drainage 
treatment  factlt«e6.  ldt»«  dewatertog  ia  oet- 
aldsred  aa  Intaeveat  ^tvt  ef  tiie  mMtag 
naethod  or  sjrstena. 

Inherent  to  coal  prep«r»tl«a  Is  IJat  Btajor 
[vobiem  of  sstld  waete  diipoaal  wt^ch  can  be 
a  s«>»rce  of  air  pollot4oji.  The  amount  of  atMl- 
tloaal  waste  and  resultai^t  ate'  pollution  paK>- 
(kieed  as  a  resvUt  of  Mtwc  lefulaUons  It  ti>- 
stcnlficaat  relative  te  tUat  atoeady  preeeiA, 
coAsequently.  a  mlxUma;  impact  to  expected. 
(vU)     Economic    Impact    analysis.    Tbeee 
gBldettnes  will  require  a  total  Investmeaat  of 
no  more  than  132  million  dollars  for  BPT  and 
an  additional  Incremental  cost  of  66  million 
dollars  for  BAT.  Annual  costs  are  estnnated 
to  be  lees  than  90  million  dollaiB  for  BPT 
and  36  million  dollars  for  BAT.  Prices  of  raw 
coal  are  expected  to  rise  between  0  and  38 
cents  per  ton  as  a  result  of  BPT.  An  addi- 
tional Increase  of  between  zero  and  23  cents 
la    expected    to    result    from    Implementing 
BAT.   F*repared  coal   prices  will   Increase  no 
more  than  7  cents  in   1977.  Prices  wUl  not 
rise  Immediately  to  cover  compliance  coete. 
In  the  Interim  net  revenues  are  expected  to 
be  reduced  by  no  more  than  2.9  percent  for 
coal  mines  and  5.7  percent  for  coal  prepara- 
tion plants.  These  profitability  decreases  are 
not  expected  to  result  In  closiires  of  mines  or 
preparation  plants.  Some  closures  of  marginal 
eetabllshments    existing   under   vmlque   cir- 
cumstance* may  result  from  the  guidelines. 
The  Impact  of  these  regulations  on  em- 
ployment, local  economics.  Industry  gruwtli 
and  the  balance  of  trade  Is  not  expected  to 
be  significant. 

Executive  Order  11821  (November  27.  1974) 
requires  that  major  propoeals  for  legislation 
and  promulgation  of  regulations  and  rules 
by  agencies  of  the  executive  branch  be  ac- 
companied by  a  statement  certifying  that  the 
inflationary  impact  of  the  proposal  has  been 
evaluated. 

OMB  Circular  A-107  (January  28,  1978) 
prescribes  guidelines  for  the  identification 
and  evaluation  of  major  proposals  requiring 
preparation  of  inflationary  impact  certifi- 
cations. The  Administrator  has  directed  that 
an  regulatory  actions  which  are  lllcely  to  re- 
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annualized  costs  In  excess  of  $100 

will  require  certification. 

Inflationary   Impact  of  these  regula- 

been  considered  In  accordance  wltb 

Order   11821.  Projected  effects  of 

regulations  on  prices  and  economics  of 

ustry  as  sunmiarized  above  have  been 

by  the  Agency. 


suit 
mllllo^ 

The 
tlons  Ikas 
Execuilve 
the 
the 


mi 


review  ed 


titled 

Final 


1975) 
Bomk 


,  ij>Fian>IX  C SITMMARY   OP  PUBLIC 

Pasticxpation 

Prior  to  this  publication,  factual  conclu- 
sions which  support  promiilgation  of  this 
reguln  Uon  were  set  forth  In  substantial  de- 
tail li  the  Interim  final  rules  and  notice  of 
proposed  rulemaking  for  the  coal  mining 
point  source  category  published  October  17, 
1975  40  FR  48830)  and  In  the  notice  of 
pubn<  review  procedures  published  Octo- 
ber 8,  1973  (38  FR  21202).  In  addition,  the 
reguk  tlon  as  promulgated  In  interim  final 
form  m  October  17,  1975  was  supported  by 
two  ofher  documents;  ( 1 )  the  document  en- 
"Development  Document  for  Interim 
Effluent  Limitation  Guidelines  and 
New  tource  Performance  Standards  for  the 
Coal  If  Inlng  Point  Source  Category"  (October 
and  (2)  the  document  entitled  "Eco- 
Impact    of    Interim    Pinal    Effluent 


Ould<  lines  on  the  U.S.  Coal  Mining  Indtis- 


trj"  I  September  1975).  Both  of  these  docu- 
menti  were  made  available  to  the  public 
and  <  Irculated  to  Interested  persorw  at  ap- 
proxii  aately  the  time  of  publication  of  the 
of  Interim  final  rulemaking. 
Prl4r  to  the  publlcatioB  of  the  notice  of 
Inter^n  final  rulemaking  (40  PR  48830)  an 
draft  of  the  development  document 
WW!  (^W#r«buted  to  federal  ageBcles.  all  state 
and  tt iwHortal  pollution  coatrol  nf sanies.  fc»- 
ckastrtr  rmd«  assoetattons  aad  ••jaa«fv*«*e& 
oi<HBS^'*<^i>*-  CoDuseuts  on  tixaA  draft  reyvrt 
WBPe  fyollct*ed.  The  major  eovMSMata  reeetred 
and  I  be  Agen«^y's  response  were  deeeribed  in 
the  ]o««e  of  interim  fiMU  rateaMXtng  (49 
5R  4te30). 

>at3>e9tied  pereaas  were  s«n<«  tavt^ed  t« 
5OT«<:Jpa»e  ta  ttie  nilemakiin  by  sufcatft- 
mng  Britten  comments  wlthta  90  days  of  1*e 
date  of  publication  of  the  proetiuigated  in- 
tastn:  final  regulation  (40  FR  48830). 
Su]  nmary  of  Comments. 
Th'  >  following  responded  to  the  request  for 
writt  >n  comments  contained  In  the  notice  of 
Inter  m  final  rulemaking:  U^S.  Department 
of  Health,  Education,  and  Welfare;  VS.  De- 
partr  leut  of  the  Interior;  Department  of  the 
Armj ;  State  of  Pennsylvania.  Department  of 
Envii  onmental  Resources;  Natural  Resources 
Defense  Council,  Inc.;  VS.  Energy  Research 
and  Jevelopment  Administration;  West  Vir- 
ginia Citizen  Action  Group;  American  Elec- 
flce;  State  of  Colorado,  Department  of  Health; 
Com;  lany;  VS.  Environmental  Protection 
Agen:y,  Region  Vni;  Save  Our  Cumberland 
Mou:  italns;  State  of  Colorado.  Executive  Of- 
fice; I  State  of  Colorado.  Department  of  Health; 
Consul  IdaUon  Coal  Company;  State  of 
Wyoitilng,  Department  of  Environmental 
Quality;  American  Mining  Congress;  Jones 
and  :jaughlln  Steel  Corporation;  Tesoro  Coal 
Com  >any;  Tennessee  Valley  Authority; 
Island  Creek  Coal  Companr.  United  States 
Steel  Corporation;  Appalachian  Research  and 
Defewe  Fund  of  Kentucky,  Inc.;  XJ.S.  De- 
part aent  of  Commerce;  Tennessee  Citizens 
for  WUdemess  Planning;  Covington  and 
Burling;  and  National  Coal  Association. 

Tte  most  significant  comments  received 
and  the  Agency's  response  to  these  comments 
are  iummarlzed  below: 

( 1  I  Many  of  the  commenters  stated  that 
40  CfR  434  (40  PR  48830  (October  17,  1975) ) 
Is  inadequate  In  that  the  regulation  of  only 
one  parameter  (pH)  docs  not  meet  the  re- 
qulr|tments  of  the  Act. 

When  the  October  17  regulatlona  were 
ISBUi  »d  the  agency  had  completed  major  tech- 


nical studies  on  which  to  base  detailed  efflu- 
ent standards  for  the  coal  mining  Industry; 
however,  the  agency  had  not  completed 
economic  impact  analysts  relative  to  the  de- 
tailed effluent  standards.  Therefore,  only  pH 
was  regulated.  The  regulatlcMis  published 
today  establish  limitations  for  pollutants 
Identified  in  40  CFR  434  and  Is  supported  by 
an  economic  impact  analysis  of  tills  regula- 
tion. 

(2)  Commenters  stated  that  effluent  guide- 
lines and  standards  should  be  based  on  watm* 
use  of  the  receiving  stream,  i.e.  human  con- 
sumption, agriculture,  recreation.  Industrial 
use,  etc.,  and  on  the  water  quality  which 
must  exist  for  these  uses  to  occur. 

ElHuent  limitations  and  guidelines  arc  de- 
veloped under  the  directions  of  the  Act. 
which  requires  the  limitations  to  be  based 
upon  feasible  technology  and  not  upon  In- 
dividual water  quality  situations.  Water 
quality  standards,  such  as  applicable  to  the 
uses  mentioned,  apT>ly  Independently  of 
effluent  limitations  and  guidelines  and  may 
be  used  to  address  specific  water  quality 
problems. 

(3)  Commenters  stated  with  respect  to  the 
suggested  limitations  that  the  impact  on 
preparation  plants  with  open  water  circuit-? 
.should  bo  con,<!ldered  and  the  requirement 
that  there  shall  be  no  discharge  of  jjollutants 
from  co€j  preparation  plants  should  be  de- 
fined. 

A  revised  Industry  survey  of  180  prepara- 
tion plants  representing  over  50  percent  of 
the  totol  preparation  plants  In  tie  United 
States  bad  *35  prenaratlon  plants  reporting 
of  whrttfh  sr?  reported  elo?ed  water  ctreuit.-= 
An  aBcrseMnee  hi  fhese  ret^ule tlons  Is  made  fer 
dlMlianiges  b.ised  on  the  lacntto  being  de- 
aigned,  cuMtifci«c«ed  and  operates  to  ooatatx 
al  prwoeee  waste  water  plws  the  nuioflt  »e- 
SBtttiiC  '»«■''  a  ^^  yr^24  hr  proetptt-ttlen 
event.  BeitWtaf;  i/estm;  a»d  po«*s  asseelated 
wlllh  a  pre^KMoMea  pla»t  are  c«aBl4eretl  to 
be  ti>ee»»errt  faclWWee  and  a  part  of  tlip 
preparm«on  p»an*te  po»trtion  eM»4gw)  sgretewa 
Pwper  nwaaB^wnt  of  the  seltd  w«i*»  tata 
Uqiirtd  eoB»«etJtj<Btes  re?wlttn^  fc-oni  the  »e- 
movttl  of  poHutanta  to  these  potHitlen  eon- 
trol  syetenw  must  be  practiced  The  prlnci- 
pies  set  forth  In  the  FP.As  LAND  DISPOSAL 
OP  eOLro  WASTE  ODTDELINBS  40  CFR  241 
may  be  Tised  as  guidance  for  acceptable  land 
disposal  tecknlques. 

(4)  Some  persons  suggested  that  con- 
sideration should  be  given  to  the  effects  of 
these  regulations  on  anthracite  production 
because  certain  anthracite  producers  In 
Pennsylvania  are  permitted  to  discharge 
mine  drainage  Into  designated  water  sheds. 

The  development  document  recognizes  that 
the  State  of  Pennsylvania  has  established  10 
water  sheds  and  has  established  a  "Pollution 
Abatement  Escrow  Fund"  to  build  and  main- 
tain mine  drainage  treatment  facilities  to 
treat  mine  drainage  from  active  and  aban- 
doned mines.  These  state-owned  mine  drain- 
age treatment  facilities,  when  constructed, 
may  be  considered  publicly  owned  treatment 
works.  Anthracite  mining  companies  located 
m  these  10  water  sheds  may  discharge  raw 
mine  drainage  and  pay  the  State  of  Penn- 
sylvanU  a  fee  based  on  the  tonnage  mined. 
If  the  mining  facility  discharges  to  such 
treatment  works  the  mining  operation  will 
not  be  considered  a  direct  point  source  for 
the  purposes  of  the  Act. 

(6)  Commenters  stated  that  effluent  limi- 
tations and  guidelines  should  consider  the 
effect  on  ground  water  from  settling  facili- 
ties and  sludge  removal  and  disposal. 

Effluent  limitations  and  guidelines  are  ap- 
plicable to  point  source  discharges  as  defined 
In  the  Act. 

(«>  commenters  stated  thrat  these  limita- 
tions should  apply  to  discharges  from  closed 
or  abandoned  mines  and  preparation  plants. 
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The  regulation  Is  applicable  to  active 
mines  and  preparation  plants  only  because 
it  Is  extremely  difficult  to  address  In  a  na- 
tional regulation  the  widely  varying  owner- 
ship and  physical  conditions  of  non-operat- 
ing mines.  Best  management  practices  un- 
der Section  208  of  the  Act  will  address  con- 
trol and  treatment  technologies  for  closed 
and  abandoned  mines  and  preparation 
plants. 

(7)  Commenters  suggested  that  the  devel- 
c^ment  document  implies  that  support 
should  be  provided  In  deep  mines  to  elimi- 
nate subsidence. 

Limitations  on  subsidence  are  not  re- 
quired by  this  regulation.  Controlled  subsid- 
ence Is  a  part  of  many  good  and  recognized 
mining  methods  and  systems.  The  design  of 
barrier  pillars  and  support  pUlsu^  is  suggest- 
ed in  the  development  document  as  good 
mine  engineering  to  control  and  decrease  the 
volume  of  mine  drainage  which  a  mine 
might  otherwise  have  to  manage  and  pos- 
sibly treat. 

(8)  A  commenter  suggested  that  the 
guidelines  should  include  limitations  on 
TDS,  ammonia,  and  sulphates. 

Ammonia  was  not  detected  In  sufficient 
concentrations  to  warrant  concern  at  this 
time.  TDS  and  sulphates  were  detected; 
however,  technology  for  economic  reduction 
of  these  parameters  does  not  exist  at  this 
time. 

(9>  A  commenter  suggested  that  the 
guidelines  should  Include  provisions  to  pro- 
tect the  navigable  capacity  of  reservoirs  and 
waters  of  the  United  States  from  sediment 
generated  by  surface  coal  mining  activities 
la  the  absence  of  other  regulations  for  active 
and  abandoned  mines. 

It  Is  not  within  the  proper  scope  of  efflu- 
ent limitations  and  guidelines  for  these  reg- 
ulations to  serve  as  a  substitute  for  surface 
mining  reclamation  laws. 

(10)  A  commenter  stated  that  Intent  of 
PX.  92-500  Is  the  establishment  of  national 
regulations  which  minimize  competitive  ad- 
vantages enjoyed  by  states  without  firm  ef- 
fluent limitations  and  the  regulation  of  one 
parameter,  pH,  In  40  CFR  434,  does  not  es- 
tablish meaningful  national  regulations. 

This  regulation  adds  limitations  for  those 
pollutants  Identified  In  40  CFR  434. 

(11)  A  commenter  stated  that  40  CFR  434 
falls  to  meet  the  legal  standards  provided  by 
Pi.  92-500  and  the  court  order  of  April  24, 
1975  (NRDC  vs  Train,  et.  al.) . 

This  regulation  adds  limitations  for  tho.se 
pollutants  Identified  In  40  CFR  434  or  effec- 
tively regulates  those  pollutants  by  use  of 
surrogate  Indicators,  as  required  by  the 
court  order  of  December  12,  1976  (NRDC  vs 
Train, et.  al). 

(12)  A  commenter  stated  that  the  guide- 
lines Improperly  exclude  reclamation  as  a 
control  technology.  The  commenter  said 
that  best  practicable  control  technology  in- 
cludes end  of  process  controls. 

The  application  of  reclamation,  or  revege- 
tatlon,  is  not  required  by  this  regulation  as 
the  technology  used  as  basis  for  this  regula- 
tion Is  end  of  pipe  treatment  only,  although 
It  Is  legally  permissible  to  use  In-process 
controls  as  a  BPT  technology.  Best  manage- 
ment practice  under  section  208  will  address, 
uniform  reclamation  procedures  for  active 
coal  mines  and  reclamation  procedures  for 
abandoned  and  Inactive  coal  mines.  It  Is  not 
Intended  that  PX.  92-600  be  a  substitute 
for  federal  legislation  governing  surface 
mining  of  coal. 

(13)  Commenters  suggested  that  the  defi- 
nition of  "coal  mine"  does  not  clearly  in- 
clude areas  ancillary  to  surface  and  deep 
mines. 

In  the  definition  of  a  coal  mine  which  la 
used  In  the  regulations  the  expression  "used 
in  or  resulting  from  the  work  of  extracting 


coal  from  its  natural  deposits"  modifies  "the 
area." 

(14)  A  commenter  suggested  that  ttie 
guidelines  should  not  be  applicable  to  those 
mines  producing  less  than  a  certain  annual 
tonnage. 

Categorization  based  on  a  mine's  annual 
tonnage  was  initially  considered  for  this  in- 
dustry category  but  was  rejected  because  it 
was  not  found  to  be  a  valid  Indicator  of  pol- 
lution. The  industry  was  categorlMd  based 
on  two  classes  of  mine  dntlnage  in  the  min- 
ing segment  of  the  Industry.  Mine  size  based 
on  annual  tonnage,  however,  was  considered 
in  developing  cost  of  compliance  for  this 
regulation  and  the  economic  impact  to  the 
industry. 

(15)  A  commenter  suggested  that  the  guide- 
lines should  Include  a  provision  that  waste 
water  control  facilities  should  remain  in 
place  at  surface  mines  up  to  the  return  of 
the  complete  reclamation  bond,  if  applica- 
ble, by  the  individual  states. 

Reclamation  Is  not  required  by  this  regula- 
tion. The  area  which  a  surface  mine  Is  re- 
sponsible for  is  limited  to  the  area  used  in 
and  resulting  from  mining  up  to  the  re- 
turn of  the  area  of  final  grade  or  contour.  It 
is  not  the  province  of  the  effiuent  limitations 
and  guidelines  to  require  any  specific  operat- 
ing practice. 

(16)  A  commenter  stated  that  guidelines 
and  effluent  limitations  should  specify  fac- 
tors to  be  taken  into  account  by  permit 
granting  authorities  and  provide  permissible 
ranges  of  effluent  llnaltatlons  reflecting  a  base 
level  or  minimum  amount  of  control  rather 
than  rigid  effluent  limitations  which  provide 
no  flexibility  and  latitude  for  consideration 
of  factors  required  to  be  taken  Into  account 
under  section  304(b)  of  the  Act. 

Under  the  Agency's  view,  of  the  law,  which 
has  been  accepted  by  moet  reviewing  courts, 
the  Agency  la  required  to  promulgate  regula- 
tion which  Is  specific  and  definite.  The  lan- 
giiage  of  the  Act  and  the  legislative  history 
of  the  Act  supports  the  authority  of  the 
Agency  to  Issue  single-number  effluent  limi- 
tations guidelines  under  Sections  301  and  304 
of  the  Act.  The  use  of  single  numbers  In 
this  regulation  does  in  fact  provide  a  range  of 
discharge  levels  for  the  co«a  mine  point 
source  category  as  the  category  Is  subcate- 
gorlzed  as  required  by  the  language  of  the 
Act  with  separate  limitations  and  guidelines 
where  Indicated  for  each  subcategory. 

(17)  A  commenter  suggested  that  in  the 
preamble  to  40  CFR  434  the  daily  maximum 
limitations  do  not  take  into  consideration 
upsets  in  the  treatment  facilities.  Other 
commenters  suggested  that  the  dally  maxi- 
mum should  be  set  at  1.5  and  3.0  times  the 
30  day  average,  respectively. 

The  30  day  average  effluent  limitations  in 
this  regulation  are  based  on  a  statistical 
evaluation  of  exemplary  treatment  plants. 
Further  examination  of  the  data  revealed 
that  the  maximum  dally  values  for  the  ex- 
emplary plants  centered  around  slightly  less 
than  twice  the  30  day  average  effluent  limita- 
tions. To  maintain  uniformity  in  the  estab- 
lishment of  daily  maximums,  the  maximum 
dally  limitations  are  twice  the  thirty  day 
average  values. 

(18)  Commenters  stated  that  pollutant 
limitations  for  aluminum,  nickel,  zinc,  man- 
ganese, and  dissolved  Iron  could  be  reduced 
to  the  limitations  suggested  In  the  preamble 
to  40  CFR  434  when  total  Iron  was  reduced 
to  less  than  3.5  mg/I  In  acid  or  ferruginous 
mine  drainage. 

For  the  acid  or  ferruginous  mine  drainage 
subcategory,  total  aluminum,  total  zinc  and 
totcJ  nickel  are  removed  from  the  pollutant 
parameters  Included  In  the  interim  final 
regulations  (40  CFR  434) .  It  has  been  demon- 
strated that  wltb  total  Iron  removed  to 
within  3  6  mg/1;  total  aluminum,  total  zinc, 


and  total  nickel  are  removed  to  within  the 
limits  suggested  in  the  preamble  to  40  CFR 
434  (40  FR  48830) .  It  was  demonstrated  that 
the  removal  of  manganese  Is  affected  by  the 
operating  pH  of  the  treatment  plant.  Man- 
ganese removals  can  be  obtained  through  pH 
control  at  generally  higher  pH  levels  than 
the  pH  control  used  at  some  plants  to  effect 
Iron  removals.  Msuiganese  Is  a  significant 
pollutant  and  iron  removals  are  not  nec- 
essarily indicative  of  manganese  rezKovals 
at  AMD  treatment  facilities.  Mangenese  Is 
therefore  Included  in  the  pollutant  param- 
eters for  acid  or  ferruginous  mine  drainage. 

(19)  Commenters  requested  that  with  a 
limitation  guideline  of  no  discharge  of  pol- 
lutants from  coal  preparation  plants  an  al- 
lowance should  be  made  for  those  treat- 
ment facilities  treating  a  combined  waste 
water  discharge  from  preparation  plants  and 
mine  drainage  or  drainage  from  coal  storage, 
refuse  storage,  and  preparation  plant  ancil- 
lary areas. 

In  this  regulation  paragraph  (c)  In  sections 
434.12.  434.14,  and  434.16,  which  are  appli- 
cable to  the  coal  preparation  subcategory, 
makes  an  allowance  for  combined  treatment 
of  preparation  plant  process  water  and  mine 
drainage  or  drainage  from  coal  storage,  ref- 
use storage,  and  preparation  plant  ancillary 
areas.  Preparation  plants  with  a  closed  water 
circuit  require  makeup  water  to  compensate 
for  water  loss  on  coal,  refuse,  and  water  loss 
through  thermal  drying.  This  regulation  Is 
intesded  to  encourage  the  use  of  mine  drain- 
age for  makeup  water  to  coal  preparation 
plants. 

(20)  Commenters  stated  that  the  pro- 
mulgation of  interim  final  guidelines  abro- 
gated the  comment  period  allowed  on  pro- 
posed regulations. 

Parties  have  had  several  months  to  com- 
ment on  the  proposed  pollutant  parameters 
and  suggest  effiuent  levels.  Also,  as  stated  in 
the  preamble  to  40  CFR  434  and  this  regula- 
tion, pursuant  to  5  USC  653(b),  notice  and 
comment  on  the  interim  final  regulation 
would  be  Impractical  and  contrary  to  the 
public  Interest. 

(21)  Commenters  stated  that  It  is  not 
common  practice  In  this  Industry  to  design 
treatment  facilities  for  the  drainage  result- 
ing from  a  10  yr-24  hr  precipitation  event. 

In  establishing  effluent  limitations  and 
guidelines  for  point  sources  whose  flow 
volumes  are  primarily  dependent  upon 
precipitation  events  a  determination  must  be 
made  as  to  when  treatment  facilities  would 
be  overwhelmed  by  extraordinary  volumes. 
The  10  yr-24  hr  precipitation  event  and  the 
flow  resulting  from  such  an  ev^nt  was 
selected  as  It  represents  a  volume  which  can 
be  used  for  national  guidelines  providing 
maximum  protection  to  the  environment 
without  creating  undo  financial  hardship  on 
individual  Industries  by  requiring  total  con- 
tainment or  treatment  regardless  of  volumes 
encountered. 

(22)  Commenters  requested  that  the 
limitations  and  gviidellnes  address  analytical 
techniques  which  were  used  by  the  contrac- 
tor in  analyzing  waste  water  samples,  and 
which  would  be  used  by  Industry  In  report- 
ing the  concentrations  of  the  various 
parameters. 

The  analytical  method  used  by  the  con- 
tractor In  analyzing  waste  water  samples  ob- 
tained during  the  study  are  those  procedures 
outlined  In  40  CFR  136  guidelines  establish- 
ing test  procedures  for  the  analysis  of  pol- 
lutants ( 38  FR  28758 ) .  As  deemed  necessary 
the  Administrator  will  expand  or  revise  these 
(guidelines)  to  provide  the  most  responsive 
and  appropriate  list  of  test  procedures  to 
meet  the  requirements  of  sections  301,  304 
(g) ,  401  and  402  of  the  Act. 

(23)  Commenters  challenge  the  TSS 
llml^tlon  for  best  available  technology  eco- 
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nomlcally  achievable  as  recommended  in  the 
development  document  as  It  was  partially 
baaed  on  transfer  of  technology.  BAT  pro- 
poses a  reduction  of  16  mg/1  TSS  when  com- 
pared to  the  suggested  BPT  level  In  the  Octo- 
ber preamble  (40  PR  48830) .  The  added  cost 
of  filtration  cannot  be  fusttfled  by  the  rela- 
tively minor  reduction  In  TSS  load  discharges 
achieved.  ^  ^^ 

The  proposed  BAT  TSS  limitation  of  20 
mg/1  30  day  average  and  40  mg/1  dally  max 
Is  based  partially  on  mixed  media  filtration, 
and  mixed  media  filtration  can  be  used  to 
obtain  these  levels  of  TSS.  In  addition,  plants 
Identified  In  the  development  document  as 
the  basis  for  BAT  limitations  are  meeting  the 
TSS  limitations  suggested  for  BAT  without 
use  of  mixed  media  filtration.  The  estimated 
costs  of  BAT  compliance  and  the  Installation 
of  mixed  media  filters,  the  economic  Impact 
was  found  to  be  minimal. 

(24)  A  commenter  suggested  that  settle- 
able  solids  be  Included  In  the  limitations 
guidelines  with  or  In  place  of  TSS. 

The  limitation  on  TSS  effectively  controls 
the  discharge  of  settleable  solids  from  a  point 
•ource. 

(25)  Commenters  stated  that  the  defini- 
tion of  mine  drainage  Is  so  stated  to  Include 
nonpolnt  sources. 

These  regulations  do  not  purport  to  rede- 
fine a  point  source;  the  definition  of  mine 
drainage  complements  the  definition  of  a 
point  source  as  set  forth  In  the  Act. 

(26)  A  commenter  suggested  that  turbld- 
Ky  replace  the  limitation  on  TSS. 

Turbidity  Is  an  indicator  of  suspended 
■ollds  and  as  such  can  be  used  to  determine 
the  effectiveness  of  suspended  solids.  But  the 
turbidity  test  Is  specific  to  the  type  of  solids 
In  the  water  sample.  Because  the  type  of 
solids  may  change,  turbidity  will  not  always 
indicate  accurately  the  levels  of  solids  pres- 
ent In  the  waste  water. 

(27)  A  commenter  suggested  that  surface 
coal  mines  be  excluded  from  effluent  limita- 
tions and  guldeUnes  for  the  coal  mining 
industry. 

Surface  coal  mines  are  a  major  water  pollu- 
tion source.  The  agency  may  not  arbitrarily 
exclude  certain  point  soxirce  discharges  from 
effluent  limitations  and  guidelines. 

(28)  A  commenter  suggested  that  the 
Agency  postpone  promulgation  of  TSS 
limitations  pending  completion  of  an  on- 
going t-tudy  on  TSS  removal  at  surface  mines. 

The  agency  ts  currently  under  a  eourt  or- 
dered deadline  to  revise  40  CPR  434  as  p\*- 
llsbed  on  October  17,  1975  adding  lliatta- 
tlons  for  the  pollutants  identified  in  the  p««- 
amble  to  those  regulations    And  the  Agency 
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Comment  contended  that  the  Inclu- 
aluminum,  nickel,  zinc,  manganese, 
jolved  Iron  in  the  pollutants  Identl- 
the  alKallne  mine  drainage  category 
pose  a  bxirdensome  and  unnecessary 
monitoring  requirement  on  this  segment  of 
the  Incustry  as  these  pollutant  parameters 
are  no1  normally  found  in  this  subcategory 
In  com  entratlona  over  the  limitations  sug- 
gested m  the  preamble. 

Alkaline  mine   drainage  was  observed  to 
have  Ic  w  concentrations  of  metal  Ions.  Alka- 
line ml  ne  drainage  Is  defined  as  nUne  drain- 
age wt  Ich  before  any  treatment  has  a  pH  of 
more   '  han   6    and    with   a   total    Iron   con- 
centration of  less  than  10  mg/1.  The  pollut- 
;ters  Included  In  the  alkaline  mine 
_„  subcategory  are  revised  In  this  regu- 
to  Include  only  total  iron,  suspended 
ind  pH. 
A    commenter    suggested    that    the 
limitation  of  no  discharge  of  pollutants  from 
Ion  plants  ts  contrary  to  a  Mine 
.  Safety  Administration  (MESA) 
regulation    which    discourages    the    use    of 
s  is  storage  mechanisms  and  encourages 
,p  plication  of  "operating  overflows", 
requirement  of  no  discharge  of  pol- 
from  coal  preparation  plants  does  not 
with  the  MESA  regulation.  The  pro- 
that  treatment  facilities  shall  be  de- 
constructed and  operated  to  treat  or 
a.s  applicable,  the  runoff  resulting 
a    10    yr-24    hour    precipitation    and 
complement  regrulatlon  on  structural 
requirements  Imposed  by  regtUating 
3  such  as  MESA. 

A  commenter  stated  that   the  eco- 

^^  Impact  analysis  of  interim  final  efflu- 
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the  pxuTXJse  of  developing  effluent 
tdtlons  and  guidelines  this  Industry  was 
categiTlzed  Into  four  subcategories:  two 
classes  of  mine  drainage  (1.  acid  or  ferrugi- 
no\M  mine  drainage  and  2.  alkaline  mine 
dralnjige)  process  waste  water  from  coal 
prepa-atlon  plants;  and  drainage  from  coal 
stora(  e,  refuse  storage,  and  coal  preparation 
plant  ancillary  areas.  For  developing  cost  and 
econc  mic  Impact  of  this  regvilatlon  to  the  in- 
dustrr,  for  the  purpose  of  developing 
modes,  the  Industry  was  segmented  geo- 
graplilcally  with  each  geograjrtilc  segment 
furtijr  .segmented  by  the  type  of  mine  (deep 


or  surface)    and  the  type  of  mine  further  ; 
eegntented    as   to    three   sizes   of   operation 
based  on  annual  tonnage.  Costa  of  compll-  ; 
ance  of  this  regulaUon  were  then  eetimated 
for  each  of  these  segments  and  compared  with 
the  production  cost  per  ton  vs  the  realization   ; 
per   ton.  This  has  shown   to  be  a  realistic   , 
method  of  calculating  the  econwnlc  Impact. 

(S2)  A  commenter  stated  that  the  an*lytl- 
cal  procedures  used  by  the  contractor  which 
are  referred  to  to  supplement  A  differ  from 
the  requirements  established  in  40  CPB  186 
(38  FB  28758). 

The  contractor  performed  all  analysis  using 
methods  referenced  In  40  CFR  136.  In  eup- 
plement  A,  the  reference  for  nickel  contains 
a  typographical  error.  It  shotild  refer  to 
Standard  Methods,  atomic  abaoq;>tlon.  page 

443. 

(33)  A  commenter  stated  that  the  pol- 
lutant content  of  siipply  water  be  taken  Into 
consideration  when  determining  permanent 
limitations. 

Under  certain  clrcvmistances  the  supply 
water  pollution  content  may  be  considered. 
The  "net-gross"  pollution  Issue  Is  addressed 
in  40  CFR  Part  126. 

(34)  A  conomenter  stated  that  because  of 
the  rmlque  problems  associated  with  the  en- 
vironmental analysis  that  must  be  condiicted 
pursuant  to  the  National  Environmental  Pol- 
icy Act  (NEPA).  on  any  new  coal  mine  per- 
mit, new  source  performance  standards  ap- 
pUtible  to  coal  mines  should  not  be  proposed 
at  this  Ume. 

New  source  performance  standards  for  coal 
mines  will  be  propoeed  on  or  before  October 
17,  1876.  pursuant  to  the  requirement  of  sec- 
tion 306  of  the  Act.  They  are  not  being  pro- 
posed at  this  time  because  new  source  coal 
mine  permits,  which  would  have  to  be  issued 
on  many  mines  after  proposal  of  nev  source 
p«formanoe  standards,  pose  unique  problems 
in  connection  with  the  environmental  anal- 
yses that  must  be  conducted  on  them  pur- 
suant to  the  National  Environmental  P<rilcy 
Act  (NEPA)  and  SecUon  611(c)  of  the  Act. 
The  most  effecUve  way  to  comply  with  NEPA 
on  new  source  coal  mine  permits  is  to  assess 
new  ooal  mining  activity  on  an  areawlde 
basis.  Such  studies  are  not  sufficiently  devel- 
oped at  this  time  to  allow  EPA  to  prepare 
areawlde  environmental  analysis  that  will 
dociunent  the  full  range  of  Impact.  We  an- 
ticipate that  by  October  17. 1976,  we  will  have 
8\ifflcient  data  to  begin  to  apply  NEPA  ef- 
fectlvety  to  new  mining  operations  and  at 
this  same  time  avoid  significant  disruption 
to  the  permitting  of  new  and  needed  opera- 
tions ttutt  aae  envlrozuBentaUy  aouod. 
I  PR  Doc  76- 13641  PQed  6-12-76:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  434] 

lFRL63e-3] 

COAL  MINING  POINT  SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards  for 
Existing  Sources 

Notice  Is  hereby  given  that  effluent 
limitations  for  existing  sources,  stand- 
ards of  performance  and  pretreatment 
standards  for  new  sources  set  forth  In 
tentative  form  below  are  proposed  by  the 
Environmental       Protection       Agency 
(EPA) .  On  October  17, 1975  EPA  promul- 
gated a  regulation  adding  Part  434  to 
Chapter  40  of  the  Code  of  Federal  Regu- 
lations (40  FR  48830).  That  regulation 
with  subsequent  amendments  established 
effluent   limitations   and   giiidelines   for 
existing    sources    based    on    the    best 
practicablfc  control  technology  currently 
available    and    pretreatment    standards 
lor  existing  sources  for  the  coal  min- 
ing point  source  category.  The  regula- 
tion proposed  below  will  amend  40  CFR 
434 — coal  mining  point  source  category 
by  adding  sections  434.13,  434.15  and 
434.16  to  the  coal  preparation  plant  sub- 
category  (Subpart  A),  sections  434.23, 
434.25  and  434.26  to  the  coal  storage, 
refuse    storage,    and    coal    preparation 
plant  ancillary  area  subcategory  (Sub- 
part B),  sections  434.33  to  the  acid  or 
ferruginous  mine  drainage  subcategory 
(Subpart  C),  and  sections  434.43  to  the 
alkaline     mine     drainage     subcategory 
(Subpart  D)   pursuant  to  sections  301, 
304  (b)  and  (c),  306(b)  and  307  (b)  and 
(c)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended   (33  U.S.C.  1251, 
1316(b)  and  1317  (b)  and  (c),  88  Stat. 
816  et  seq.;  Pi.  92-500)   (the  Act).  Sec- 
tions  434.14,   434.24,   434.34   and   434.44 
were  proposed  on  October  17,  1975  (40 
FR    48830).    Simultaneously    with    the 
publication  of  this  proposed  regulation 
EPA  Is  promulgating  amendments  to  the 
existing  coal  mining  point  source  cate- 
gory regulation.  A  description  and  dls- 
cussiMi  of  the  legal  authority  is  con- 
tained In  Appendix  A  to  this  preamble, 
(a)   Summary  and  basis  of  proposed 
standards  of  performance  and  pretreat- 
ment standards  for  new  sources  and  pre- 
treatment standards  for  existing  sources. 
The  general  methodology  and  sum- 
mary of  conclusions  are  discussed  in  con- 
siderable detail  in  the  preamble  of  the 
Interim  final  regulation  amendments  for 
the  coal  preparation  plant  subcategory 
(Subpart  A) ,  the  coal  storage,  refuse 
storage  and  coal  preparation  ancillary 
area  subcategory  (Subpart  B) ,  the  acid 
or  ferruginous  mine  drainage  subcate- 
gory (Subpart  C) ,  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the 
<X)al  mining  point  source  category  which 
are  being  promulgated  by  EPA  simul- 
taneously with  publication  of  this  pro- 
posed regulation.  The  information  con- 
tained in  the  preamble  to  the  interim 
final  regulation  amendments  being  prom- 
ulgated simultaneously  with  this   pro- 
posed regulation  is  incorporated  herein 
by  referen<».  The  proposed  regulation 


set  forth  below  proposes  pretreatment 
standards  for  tiollutants  introduced  into 
publicly  owned  treatment  works.  The 
proposal  will  establish  for  ea^ch  subpart 
the  extent  of  application  of  effluent  limi- 
tations to  new  sources  which  discharge 
to  publicly  owned  treatment  works.  This 
regulation  is  intended  to  be  complemen- 
tary to  the  general  regulaton  for  pre- 
treatment standards  for  existing  sources 
set  forth  at  40  CFR  Part  128.  The  gen- 
eral regulation  was  proposed  July  19, 
1973  (38  FR  19236),  and  published  In 
final  form  on  November  8.  1973  (38  FR 
30982).  The  regiilation  proposed  below 
appUes  to  users  of  publicly  owned  treat- 
ment works  which  fall  within  the  de- 
scription of  the  point  source  category  to 
which  the  limitations  and  standards  ap- 
ply. However,  the  proposed  pretreatment 
regulation  applies  to  the  introduction  of 
pollutants  which  are  directed  into  a  pub- 
licly owned  treatment  works,  rather 
than  to  discharges  of  pollutants  to  navi- 
gable waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  specific  numeri- 
cal pretreatment  standards.  However,  40 
CFR  128.131  (prohibited  wastes)  may  be 
applicable  to  compatible  pollutants.  Ad- 
ditionally, local  pretreatment  require- 
ments may  apply  (See  40  CFR  128.110). 
Incompatible  pollutants  are  subject  gen- 
erally to  pretreatment  standards  as  pro- 
vided In  40  CFR  128.133.  Sections  434.16 
and  434.26  proposed  below,  are  intended 
to  implement  the  intent  of  section 
128.133,  by  setting  forth  specific  numeric 
limitations  for  particular  pollutants  sub- 
ject to  pretreatment  requirements. 

The  pollutant  parameters  identified 
for.  Inclusion  In  effluent  limitation  guide- 
lines and  standards  of  performance  in- 
clude compatible  and  incompatible  pol- 
lutants. Pretreatment  standards  for  the 
subcategories  of  this  point  source  cate- 
gory are  based  on  limitations  for  the  in- 
troduction of  pollutants  which  will  pro- 
vide protection  for  treatment  woi*s 
which  are  not  designed  for  substantial 
removal  of  pollutants  other  than  the 
four  pollutants  listed  in  the  definition  of 
compatible  pollutants.  The  State  or  mu- 
nicipality may  Impose  more  stringent 
pretreatment  standards  under  State  or 
local  laws  than  specified  In  these  regula- 
tions to  enable  compliance  with  NPDES 
permits  Issued  to  publicly  owned  treat- 
ment works.  Joint  treatment  works  or 
publicly  owned  treatment  work  designed 
specifically  for  treatment  of  acid  mine 
drainage  are  not  included  in  this  pre- 
treatment standard. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral  pretreatment  standard  (40  CFR 
Part  128)  about  the  propriety  of  apply- 
ing a  standard  based  upon  best  practica- 
ble control  technology  currently  avail- 
able to  all  plants  subject  to  pretreatment 
standards.  In  general,  EPA  believes  the 
analysis  supporting  the  effluent  limita- 
tions and  guidelines  Is  adequate  to  make 


a  determination  regarding  the  applica- 
tion of  those  standards  to  users  of  pub- 
licly owned  treatment  works.  However, 
to  ensure  that  those  standards  are  ap- 
propriate in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treat- 
ment works. 

The  report  entitled  'T>evelopment  Doc- 
iunent for  Effluent  Limitations  Guide- 
lines and  New  Source  Performance 
Standards  for  the  Coal  Mining  Point 
Source  Category,"  May  1976  details  the 
analysis  undertaken  in  support  of  the 
regulation  being  proposed  herein  and  Is 
available  for  inspection  in  the  EPA  Pub- 
lic Information  Reference  Unit,  Room 
2404,  Waterside  Mall,  401  M  St.,  S.W., 
Washington,  DC.  20460,  at  all  EPA  re- 
gional offices,  and  at  State  water  pollu- 
tion control  oCfices.  A  supplementary 
analysis  prepared  for  EPA  of  the  possi- 
ble economic  effects  of  the  proposed  reg- 
ulation is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  proposed  reg- 
ulation or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpMJse  (see 
EPA's  Advance  Notice  of  Public  Review 
Procediu-es,  38  FR  21202,  August  6, 1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Effluent  Guidelines  Division.  Wash- 
ington, D.C.  20460.  Attention:  Distribu- 
tion Officer,  WH552. 

When  this  regulation  is  promulgated, 
revised  copies  of  the  Development  Docu- 
ment will  be  available  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  Economic  Analysis  will  be 
available  through  the  National  Techni- 
cal Information  Service,  Springfield, 
Virginia  22151. 

(b)  Summary  of  public  participation. 
A  full  listing  of  participants  and  dis- 
cussion of  comments  and  responses  is 
Included  In  the  interim  final  regulation 
for  the  co€d  mining  subcategory  being 
simultaneously  promulgated  by  EPA  and 
are  incorporated  herein  by  reference. 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
ccMnments  in  triplicate  to  the  Envii-on- 
mental  Protection  Agency.  401  M  Street, 
S.W..  Washington.  D.C.  20460,  Attention: 
Distribution  Officer,  WH-552.  Comments 
on  an  aspects  of  the  proposed  regulation 
sure  solicited.  In  the  event  comments 
are  In  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  pos- 
sible, provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  sire  essential  to  the  develop- 
ment of  the  regulation.  In  the  event  com- 
ments address  the  approach  taken  by 
the  Agency  in  establishing  a  standard  of 
performance  or  pretreatment  standard, 
EPA  solicits  suggestions  as  to  what  alter- 
native appro€u:h  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections  306 
and  307  (b)  and  (c)  of  the  Act. 
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A  copy  of  all  public  comments  will  be 
available  for  inspection  and  ccvying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  (EPA  Library),  Water- 
side Mall.  401  M  St..  SW..  Washington. 
D.C.  20460.  Draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above,  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  Industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged  for 
cop>ing. 

.  All  comments  received  on  or  before 
Jxme  14.  1976,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6.  1973  (38  PR  21202). 

Dated:   May  3.   1976. 

RossELL   E.   Train. 
Administrator 

PART   434 — COAL   MINING   POINT 
SOURCE   CATEGORY 

Subpart  A — Coal  Preparation  Subcategory 


Sec. 


Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

434.15  Standards  of  performance  for  new 
sources. 

414  16  Pretreatmem  standards  for  new 
sources. 

Subpart    a — Coal    Storage.    Refuse    Storage    and 
Coal  Preparation  Plant  Ancillary  Area  Subcate- 

414  2 4  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

4.34.25  Standards  of  performance  for  new 
sources. 

434.26  Pretreatment  standards  for  new 
sources. 

Subpart  C — Acid  or  Ferruginous  Mine  Drainage 
Subcategory 

4:^4;i3  Effluent  limitations  g\iidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

434.33     I  Reserved  I 

434  36     [Reserved) 

Subpart  O — Alkaline  Mine  Drainage  Subcategory 

434  43  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

434  43     I  Reserved) 

434.46     (Reserved] 

Authowtt:  Sees.  301.  304  (b)  and  (c). 
S06  (b)  and  (c),  307(c).  Federal  Water  Pol- 
lution Control  Act.  as  amended  (the  Act); 
33  TT.8.C.  1261.  1311.  1314  (b)  and  (c).  1316 
(b)  and  (c),  1317(c);  86  Stat.  816  et  seq.: 
Pub.  L.  M-600. 

Part  434  is  proposed  to  be  amended  as 
follows: 

1.  Subpart  A  is  amended  by  adding 
It  434.13.  434.15  and  434.16  as  follows: 


PROPOSED  RULES 

^bpart  A — Coal  ('reparation  Plant 
Subcategory 

i;  t3l.K{  Effluent  limitations  guidelines 
'rpresentins  the  degree  of  effluent 
eduction  attainable  by  the  applica- 
inn  of  the  be.st  available  technology 
■4-ttnuniically  achievable. 

(a  Subject  to  the  provisions  of  para- 
graphs ib>  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan- 
tity <  r  quality  of  pollutants  or  pollutant 
proprties.  controlled  by  this  section, 
whic  I  may  be  discharged  by  a  point 
soun  e  subject  to  the  provisions  of  this 
subpirt  after  application  of  the  best 
avail  ible  technology  economically 
achievable:  There  shall  be  no  discharge 
of  po  llutants. 

(b  Any  untreated  overflow  which  is 
dirfcli  arged  from  facilities  designed,  con- 
struqted  and  operated  to  contain  all 
generated  waste  water  and  the 
runoff  to  the  treatment  facility, 
resulting  from  a  10  year  24-hour  precipi- 
tatioi  event  shall  not  be  subject  to  the 
limitptions  set  forth  in  this  section. 

Where  coal  preparation  plant  proc- 
aste  water  is  combined  for  treat- 
or  dLscharge  with  waste  water  from 
subcategories  in  this  point  source 
cate|ory.  the  quantity  of  pollutants  al- 
to be  discharged  in  the  combined 
discllarge  shall  not  exceed  the  quantity 
pjllutants  which   would  be   allowed 
undqr  the  limitations  set  forth  in  subpart 
or  D,  as  applicable. 

I3|.i:>      S(andartl>  of   perforinun*-*'    for 


proc(ss 
surf  £  ce 


(c 
ess 
men 
othe  ■ 


EfTLtTTNT     LlMrTATIONS — MUMMUM     FOB    ANY 
1    DAT 

Millifframt 
Effluent  characteriitic  per  liter 

TBS No  limitation. 

Iron,  dissolved 50.0. 

2.  Subpart  B  Is  amended  by  adding 
§§  434.23,  434.25,  and  434.26  as  foUows: 

Subpart  B — Coal  Storage,  Refuse  Storage, 
and  Coal  Preparation  Plant  Ancillary 
Area  Subcategory 

§  1Hi.2.3  Kffluoni  liuiilation->  guidolineM 
rrpn-xenling  tlie  degree  of  effluent 
reduction  altainable  by  the  applica- 
tion of  tilt-  In-^t  available  toclinologv 
iM-oiioiiiically  at-liievuble. 

(a»  Subject  to  the  provisions  of  para- 
graph (b>  of  this  section,  the  following 
limitations  establish  the  quantity  ©r 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subparts 
after  application  of  the  best  available 
technology  economically  achievable: 


(ai'  Subject  to  the  provisions  of  para- 
grapta  ita>  of  this  section,  the  following 
Stan  lards  of  performance  establish  the 
quaz  itity  or  quality  of  pollutants  or  pol- 
luta:  it  properties,  controlled  by  this  sec- 
tion which  may  be  discharged  by  a  new 
sour  ;e  subject  to  the  provisions  of  this 
subi  art :  There  shall  be  no  discharge  of 
poll  itants. 

(t »  Any  untreated  overflow  which  Is 
disc  larged  from  facilities  designed,  con- 
strtcted  and  operated  to  contain  all 
pro<  ess  generated  waste  water  and  the 
surf  ice  runoff  to  the  treatment  facility, 
rest  Iting  from  a  10  year  24-hour  precip- 
itat  on  event  shall  not  be  subject  to  the 
liml  tations  set  forth  In  this  section. 

S  i;  i.Ut      Pretrealruenl  standard?*  for  nc« 
•ourres. 

Fbr  the  purpose  of  pretreatment  stand- 
ard; for  incompatible  pollutants  estab- 
lish^ under  40  CFR  Part  128.133,  the 
stai  idards  of  performance  set  forth  in  40 
CFlt  Part  434.15  above  shall  not  present- 
ly 8  pply.  Some  of  the  constituents  of  the 
pro  ;ess  waste  waters  from  this  subcate- 
gor'  may  interfere  with  certain  treat- 
ment works  or  may  pass  through  such 
tres  tment  works  inadequately  treated. 
Th<  ref ore,  such  process  waste  waters 
sho  old  receive  consideration.  The  follow- 
ing limitations  establish  the  quantity  or 
qu8  lity  of  pollutants  or  pollutant  prop- 
erties,  controlled  by  this  section,  which 
ma  f  be  discharged  as  provided  pursuant 
to !  ection  307(b)  of  the  Act. 


Kffliiriit  Uniitution.s 


Kfflui'iil 
(•li:invl<'rWir 


Miiiiiiiiuii  for 
any  1  day 


Average  of  daily 

value.s  for  30 
coivswutive  days 
shall  nol.exceed— 


Milligrams  |«r  liter 


T.S.S *t.O 

Iron,  total 3.5 

Mitii^mifW,  total   ..  4.0 

|ill Wittiin  the 

rangit  6."> 
to  9.0. 


2(1.0 
3.0 
2.0 


(b)  Any  treated  overflow  which  is  dls- 
chai-ged  from  facilities  designed,  con- 
structed and  operated  to  treat  the  proc- 
ess waste  water  and  the  nmoff  from  the 
coal  preparation  plant  ancillary  area  re- 
sulting from  a  10  year  24-hour  precipita- 
tion event  shall  not  be  subject  to  the  lim- 
itations set  forth  in  this  section. 

§   13  l.2.>       Standard-   of   perforfliani-c    for 
n«'>»  M>urces. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 


Eflluent  yniitiktions 


V.  fHii«nt 

chaniiterlslic 


Average  of  daily 
Marimum  for         values  tor  30 
any  1  day        consecutive  days 
shall  not  exceed— 


MiUlgramB  per  liter 


T88 70.0 

Iron,  total 8.5 

Manganese,  total...  4.0 

pH.  Within  the 

range  A.0 
to  9.0. 


3S.0 
8.0 
2.0 


(b)  Any  untreated  overflow  which  la 
discharged  from  facilitiea  designed,  con- 
structed and  operated  to  treat  the  proc- 
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ess  waste  water  and  the  runoff  from  the 
coal  preparation  plant  ancillary  area  re- 
sulting from  a  10  year  24-hour  precipi- 
tation event  shall  not  be  subject  to  the 
limitations  set  forth  In  this  section. 

§  434.26  Prelrealnient  Mandards  for  new 
sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  Part  128.133,  the 
standards  of  performance  set  forth  in  40 
CFR  Part  434.25  above  shall  not  pres- 
ently apply.  Some  of  the  constituents  of 
the  process  waste  waters  from  this  sub- 
category may  interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadequately 
treated.  Therefore,  such  process  wsiste 
waters  should  receive  consideration.  The 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  as  provided 
pursuant  to  section  307(b)  of  the  Act. 

EFTLtJENT  Limitations — Maximum  for  ant 
1  Day 

Milligrams  per 
Effluent  characteristic  liter 

TSS    - - JJo  limitation. 

Iron  dissolved 60j0. 

3.  Subpart  C  is  amended  by  adding 
|§  434.33,  434.35,  and  434.36  as  foUows: 

Subpart  C — Acid  or  Ferruginous  Mine 
Drainage  Subcategory 

§  434.33  Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be»-t  available  lerliiiology 
eeononiically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  and  (c)  below  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  proper- 
ties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 


Effluent  limitations 


Effluent 
characteristic 


MftTlTTinin  for 
any  1  day 


Average  of  daily 

values  for  80 
consecutive  day 
shall  not  eio 


MiUigTams  per  liter 


T68 

Iron,  total 

Iron,  diffiolved 

Manganese,  total. . . 
pH 

4O.0 

3.5 

0.6 

4.0 

Within  the 

2ao 

&0 

as 

3L0 

range  6.0 

tos.a 

(b)  Any  untreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operate  to  treat  the  mine 
drainage  and  the  surface  nmoff  to  the 
treatment  facility,  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
In  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
In  paragraph  (a)  above  providing  such 
drainage   is   not   comlngled   with   im- 


treated  mine  drainage  which  is  subject 
to  the  limitations  In  paragraph  (a) . 

§  434.35      [Reserved] 

§434.36^  [Reserved] 

4.  SubpEirt  D  Is  amended  by  adding 
S$  434.43,  434.45  and  434.46  as  follows: 

Subpart  0 — Alkaline  Mine  Drainage 
Subcategory 

§  434.43  Effluent  liniitations  guidelines 
representing  tlic  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
e.cononiically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  and  (c)  of  this  section  the  fol- 
lowing limitations  establish  the  quantity 
or  cfuality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart  after 
application  of  the  best  available  tech- 
nology economicaUy  achievable: 


EfBaent  limitations 


Bfflusnt 
ehameterlstic 


Averafre  of  dolly 
MaximiDn  (or         values  fur  30 
any  1  day        consecutive  days 
shall  not  exceed — 


MiUIgrams  per  Ut«r 


TSB 40.0 

Iron,  total 3J..'. 

pH Within  the 

range  6.0 
to9.U. 


20.0 
3.0 


(b)  Any  imtreated  overflow  which  Is 
discharged  from  facilities  designed,  con- 
structed and  operated  to  treat  the  mine 
drainage  generated  waste  water  and  the 
surface  runoff  to  the  treatment  facility, 
resulting  from  a  10  year  24-hour  precipi- 
tation event  shall  not  be  subject  to  the 
limitations  set  forth  in  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  commingled  with  un- 
treated mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  <&">.. 

§  434.45      [Reserved] 

§  434.46      [Reserved] 

Appendix  A — Legal  AtrrHORiTY 

(1)  Existing  Point  sources.  Section  301(b) 
of  tbe  Act  requires  the  achievement  by  not 
later  than  July  1,  1977,  of  effluent  limita- 
tions for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require  the 
application  of  the  best  practicable  control 
technology  currently  avaUable  as  defined  by 
the  Administrator  pursuant  to  section  304(b) 
of  the  Act.  Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1,  1983, 
of  effluent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  best  available 
technology  economically  achievable  which 
wUl  result  In  reasonable  further  progress 
toward  the  national  goal  of  eliminating  the 
discharge  of  all  pollutants,  as  determined  In 
accordance  with  regulations  Issued  by  the 
Administrator  pursuant  to  section  304(b)  of 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  provid- 
ing guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  at- 
tainable through  the  application  of  the  best 


practicable  control  technology  currently 
available  and  the  degree  of  efflo<;nt  reduction 
attainable  through  the  application  of  the 
best  control  measures  and  practices  achiev- 
able Including  treatment  techniques,  process 
axtd  procedural  innovations,  operating 
meUiods  and  other  alternatives.  The  regula- 
tion herein  sets  forth  effluent  limitations 
and  guidelines,  pursuant  to  sections  301  and 
304(b)  of  the  Act,  for  the  coal  preparation 
plant  subcategory  (Subpart  A),  the  coal 
storage,  refuse  storage  and  coal  preparation 
ancillary  area  subcategory  (Subpart  B),  the 
acid  or  ferruginous  mine  drainage  subcate- 
gory (Subpart  C),  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the  coal 
mining  point  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  Issue  to  the  States  and  ap- 
propilate  water  pollution  control  agencies 
information  on  the  processes,  procedures  or 
operating  methods  which  resiUt  in  the  elimi- 
nation or  reduction  of  the  discharge  of  pol- 
lutants to  implement  standards  of  perform- 
ance under  section  306  of  the  Act.  The 
report  or  "Developme  t  Docviment"  referred 
to  below  provides,  pursuant  to  section  304(c) 
of  the  Act,  information  on  such  processes, 
procedures  or  opsratlng  methods. 

(2)  New  SouB-ces.  Section  306  of  the  Act 
requires  tbe  achievement  by  new  sources  of  a 
Federal  standard  of  performance  providing 
for  the  control  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of  eflHuent 
reduction  which  tbe  Administrator  deter- 
mines to  be  achievable  through  application 
of  tbe  best  avaUable  demonstrated  control 
technology,  processes,  operating  methods,  or 
other  alternatives.  Including,  where  prac- 
ticable, a  standard  permitting  no  discharge 
of  pollutants. 

Section  306(b)  (1)  (B)  of  the  Act,  requires 
the  Administrator  to  propose  regulations  es- 
tablishing Federal  standards  of  performance 
for  categories  of  new  sources  included  in  a 
list  published  ptirsuant  to  section  306(b) 
(1)(A)  of  the  Act.  On  October  17,  1975  a 
notice  appeared  in  the  Fedixai,  Register 
titled  "Additions  to  the  List  of  Categories  of 
Sources  (40  FR  48712)  adding  the  coal  min- 
ing point  sotirce  category  and  is  in  accord- 
ance with  the  provisions  of  section  306(b) 
(1)(A)  of  the  Act.  The  regulation  proposed 
herein  sets  forth  the  standards  of  perform- 
ance applicable  to  new  sources  for  the  coal 
preparation  plant  subcategory  (Subpart  A) 
and,  the  coal  storage,  refuse  storage  and  coal 
preparation  ancillary  area  subcategory  (Sub- 
part B)  of  tbe  coal  mining  point  source 
category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreatment 
standards  for  new  sources  at  the  same  time 
that  standards  of  performance  for  new 
sources  are  promulgated  pursuant  to  section 
306.  Sections  434.16  and  434.26,  provide  pre- 
treatment standards  for  new  sources  within 
the  coal  preparation  plant  subcategory  (Sub- 
part A)  and.  the  coal  storage,  refuse  storage 
and  coal  preptutttion  ancillary  area  subcate- 
gory (Subpart  B)  of  the  coal  mining  point 
source  category.  Section  307(b)  of  the  Act 
requires  the  establishment  of  pretreatment 
standards  for  pollutants  Introduced  Into 
publicly  owned  treatment  works  and  40  CFR 
128  establishes  that  the  Agency  will  propose 
specific  pretreatment  standards  at  the  time 
effluent  limitations  are  established  for  point 
source  discharges.  Sections  434.14,  434.24. 
434.34  and  434.44,  were  proposed  on  October 
17,  1976  (40  PR  48839)  and  provided  protreat- 
ment  standards  for  existing  sources  within 
the  coal  preparation  plant  subcategory  (Sub- 
part A),  the  coal  storage,  refxise  storage  and 
coal  preparation  and  ancillary  area  subcate- 
gory (Subpart  B),  the  acid  or  ferruginous 
mine  drainage  subcategory  (Subpart  C),  and 
the  alkaline  mine  drainage  subcategory  (Sub- 
part D)  of  tbe  coal  mining  point  source 
category. 

[PR  Doc.76-13642  Piled  6-12-76;8:45  am) 
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Title  24 — Housing  and  Urban  Deveiopment 

CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS,  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R.-76-3901 

PART  3282— MOBILE  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 

Adoption  of  Safety  Standards 

Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L.  93- 
383,  42  U.S.C.  5401  et  seq..  hereafter  the 
"Act,"  authorizes  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  promulgate  Federal  mobile 
home  construction  and  safety  standards 
and  to  issue  rules  and  regulations  to  en- 
siire  adequate  administration  and  en- 
forcement of  such  standards. 

On  January  22,  1976.  at  41  FR  3406, 
the  Department  published  proposed  rules 
on  Mobile  Home  Procedural  and  En- 
forcement Regulations.  Over  120  com- 
ments were  received  from  different  or- 
ganizations. Some  of  these  comments 
were  over  50  pages  long,  with  comments 
from  one  organization  running  over  100 
pages.  All  comments  were  carefully  ana- 
lyzed and  In  many  instances  significant 
changes  have  been  made  based  on  the 
comments  to  these  final  regulations. 

This  Preamble  briefly  summarizes  the 
regulations,  highlights,  and  addresses  the 
significant  changes  made  to  the  proposed 
regulations,  and  summarizes,  describes 
and  comments  upon  some  of  the  signifi- 
cant suggestions  received. 

Parts  282  and  283  have  been  combined, 
substantially  reorganized,  and  revised  to 
ensure  greater  clarity  and  avoid  urmec- 
essary  repetition.  The  regulations  also 
have  been  renumbered  as  part  3282. 

In  order  to  enforce  and  administer  the 
standards  effectively,  the  Department  is 
promulgating  pursuantt  to  section  625  of 
the  Act.  42  U.S.C.  5424,  these  rules  and 
regulations. 

These  final  niles  and  regulations  are 
divided  into  12  subparts  as  discussed 
below: 

Subvart  A.  General.  This  subpart  de- 
scribes the  organizational  structure 
within  HUD  responsible  for  administra- 
tion of  the  Federal  standards  and  these 
regulations,  defines  various  terms  as  they 
are  used  throughout  this  part  and  gen- 
erally sets  forth  the  scope  and  applica- 
bility of  these  regulations. 

The  regulations  have  been  revised  to 
reflect  the  appointment  of  an  Assistant 
Secretary  for  Consumer  Affairs  and  Reg- 
ulatory Functions  (CARP) ,  who  now  has 
the  authority  and  responsibility  for  the 
Mobile  Home  Standards  Program.  "Hie 
OCace  of  Mobile  Home  Standards  is  now 
a  unit  subordinate  to  the  Assistant  Sec- 
retary for  CARP.  Prior  to  the  establish- 
ment of  the  new  OfQce  of  the  Assistant 
Secretary  for  CARP,  the  OfHce  of  Mobile 
Home  Standards  warn  a  unit  subordinate 
to  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housing  Commissioner. 
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Section  3282.7  defines  the  various 
words  and  Phrases  used  throughout  these 
reguliitions.  Words  and  phrases  were  de- 
fined in  §§  3282.7  and  3283.5  of  the  pro- 
posed regulations. 

Nui  aerous  comments  were  received 
concerning  the  definitions  of  various 
words  and  phrases  used  throughout  the 
proposed  rules.  The  Department,  on  the 
basis  of  these  comments,  has  made  a 
number  of  modifications  to  the  defini- 
tions. Also,  definitions  have  been  modi- 
fied fc  >  refiect  changes  in  various  subparts 
of  th(  se  regulations.  The  most  significant 
chances  in  the  definitions  are  described 
t>elow : 

Th  ;  term  "add-on"  has  been  modified 
to  mi  ke  clear  that  a  structure  which  is 
desigied  and  produced  as  an  integral 
part  I  >f  a  mobile  home  is  considered  part 
of  th(  mobile  home  rather  than  an  "add- 
on". This  change  has  been  made  to  re- 
fiect  :ommon  industry  usage  of  the  term 
"add  on". 

Th  ?  term  "Administrative  Submission" 
has  b  jen  deleted.  A  new  term  "State  plan 
appli  ;ation"  has  l>een  added  in  its  place. 
This  las  been  done  in  order  to  avoid  con- 
fusioii  in  terminology  in  those  portions 
of  th  !  regulations  describing  a  State's  re- 
sponi  ibility  under  these  regulations. 

Th  i  term  "Alteration"  has  been  modi- 
fied !  o  make  clear  that,  for  the  purpose 
of  tl  ese  regulations,  the  repair  or  re- 
place ment  of  a  component  or  appliance 
requJ  ring  "plug-in"  into  an  electrical  re- 
ceptscle  is  not  considered  an  alteration 
wher;  the  replacement  item  is  of  the 
same  configuration  and  rating  as  the  Item 
belni  replaced.  Also  excluded  from  the 
defir  ition  of  alteration  Is  the  addition  of 
an  appliance  requiring  "plug-in"  to  an 
elect  ic  receptacle  if  the  rating  of 
appll  ance  which  is  added  does  not  exceed 
the  r  iting  of  the  receptacle  to  which  tt  Is 
conn  ?cted. 

The  terms  "Certification  Report." 
"Priiriary  Inspection  Agency,"  and 
"Que  lity  Assurance  Manual"  have  also 
been  modified  to  refiect  the  altered  re- 
spon  ;ibilities  and  types  of  Inspection  or- 
ganli  ;atlons  that  will  operate  under  these 
regu  ations. 

Tie  term  "defect"  has  been  modified 
to  make  clear  that  term  applies  only  to 
failures  to  comply  with  the  standards 
that  do  not  result  In  an  imreasonabte 
risk  of  injury  or  death  to  occupants  of 
affected  mobile  homes.  A  new  term  "seri- 
ous defect"  has  been  added.  A  serious 
defe:t  is  a  failure  to  comply  with  any 
Stan  lard  that  results  in  an  unreasonable 
risk  of  Injury  or  death  to  occupants  of 
affected  mobile  homes.  Related  defini- 
tions of  "non-compliance"  and  "immi- 
nent safety  hazard"  are  also  included. 
The  terms  "date  of  manufacture." 
"dealer,"  "label,"  "noncompliance."  "red- 
tag,"  and  standard"  have  been  slightly 
chai  iged  for  the  sake  of  clarity.  No  sub- 
stantlve  changes  in  these  terms  have 
beer  made.  The  term  "Certification  La- 
bel" has  been  added  to  the  definition 
section  for  the  same  reasons. 

Tlie  term  "model"  has  been  deleted 
because  the  Department  believes,  based 
on  ^e  comments  received,  that  Its  use 
conf  used  rather  than  clarified  these  reg- 
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ulations.  Substantive  portions  of  the  reg- 
ulations concerning  submittal  require- 
ments by  manufacturers  have  been  modi- 
fled  80  that  the  use  of  the  term  "model" 
or  an  equivalent  term  Is  no  longer  neces- 
sary. The  phrase  "failure  to  conform" 
has  ijeen  added  to  the  definition  section. 
A  failure  to  conform  includes  serious  de- 
fects, defects  and  noncompliance. 

The  term  "owner"  has  been  added  to 
these  regidations.  An  owner  is  any  per- 
son purchasing  a  mobile  home,  in  good 
faith,  from  any  other  person  after  the 
first  purchase  of  the  mobile  home  for 
piu^poses  other  than  resale. 

The  term  "Secretary's  Agent"  has  been 
added  and  Is  defined  as  a  party  oper- 
ating as  an  independent  contractor  under 
a  contract  with  HUD. 

Additional  paragraphs  have  been 
added  to  §  3282.8  to  clarify  the  scope  and 
coverage  of  these  regulations. 

A  paragraph  has  been  added  at  §  32^"^  8 
fe^  to  make  clear  that  these  regulations 
apply  to  owners,  purchasers  and  con- 
sumers of  mobile  homes  in  that  it  sets 
out  procedures  to  be  followed  when  pur- 
chasers, owners  and  consumers  wish  to 
complain  to  manufacturers,  States,  the 
Secretary  and  others. 

A  new  paragraph  is  included  at  $  3282.- 
8(f)  that  makes  clear  that  these  regula- 
tions do  not  apply  to  recreational  vehi- 
cles. A  recreational  vehicle  Is  a  vehicle, 
regardless  of  its  size,  which  was  not  de- 
signed to  be  used  as  a  permanent  dwell- 
ing, and  in  which  the  plumbing,  heating, 
electrical  and  air-conditioning  systems 
included  within  the  structure  may  be  op- 
erated without  connection  to  outside  util- 
ities and  which  are  self  propelled  or 
towed  by  a  light  duty  vehicle.  This  para- 
graph at  5  3282  8(f)  was  added  In  re- 
sponse to  concerns  expressed  in  com- 
ments and  other  communications  that 
these  regulations  apply  to  recreational 
vehicles.  Paragraphs  discussing  imported 
mobile  homes  and  mobile  homes  intend- 
ed solely  for  export  have  been  added  at 
§  3282.8(g).  Importers  of  mobile  homes 
now  have  responsibilities  similar  to  do- 
mestic manufacturers.  Mobile  homes  in- 
tended solely  for  export,  if  so  tagged  or 
labeled,  are  not  governed  by  the  stand- 
ards of  these  regulations.  Regulations  re- 
garding Imported  mobile  homes  may  be 
modified  in  the  future  by  new  regulations 
Jointly  promulgated  by  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Treasury. 

One  question  that  Is  not  treated  in  th© 
regulations  is  the  applicability  of  these 
regulations  to  modular  homes.  The  De- 
pcu-tment  has  received  many  Inquiries 
since  the  close  of  the  comment  period 
about  this  Issue.  The  Department  has 
carefully  examined  the  Act  and  Its  legis- 
lative history  and  has  concluded  that 
while  ft  may  have  been  the  Intent 
of  the  Congress  to  exclude  modular  hous- 
ing from  the  Act,  the  definition  of  "mo- 
Wle  home"  cannot  be  interpreted  to  ex- 
clude from  the  Act  modular  homes  that 
also  satisfy  the  definition  of  a  mobile 
home  imder  the  Act. 

Because  of  the  confusion  concerning 
the  appUcablUty  of  the  Act  to  modular 
housing  Industry,  the  Secretary  wUI  pro- 
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pose  an  smiendment  to  Part  280  that 
would  exempt  a  modular  home  that  also 
meets  the  definition  of  a  mobile  home 
from  the  standard  for  a  period  of  90  days 
if  the  modular  home  satisfies  one  of  the 
following  criteria: 

(1)  The  modul&r  borne  is  built  In  accord- 
ance with  any  of  tbe  following  three  model 
codes: 

a.  Tbe  ITnlform  Building  Ckkle  (TTBC)  pub- 
Usbed  by  the  International  Conference  of 
Building  Officials. 

b.  The  building  code  published  by  the 
Building  Officials  and  Code  Administrators 
(BOCA). 

c.  The  building  code  published  by  the 
Southern  BuUdlng  Code  Congress  (SBCS). 

(2)  The  modular  home  is  built  in  accord- 
ance with  a  Statewide  modular  housing 
standard. 

(3)  The  modular  home  is  built  In  accord- 
ance wltli  an  FHA  Structural  Engineering 
Bulletin  and  In  accordance  with  FHA  Mini- 
mum Property  Standards. 

The  Department  is  hopeful  that  dur- 
ing the  period  prior  to  the  effective  date 
of  the  standards  comments  will  be  re- 
ceived In  response  to  the  amendment 
which  will  be  proposed  addressing  the 
issue  of  coverage  of  modular  homes,  if 
they  should  be  excluded  from  the  stand- 
ards, and  If  so,  how,  since  they  also  meet 
the  statutory  definition  of  mobile  homes. 

A  description  of  the  manner  in  which 
one  is  to  compute  time  imder  these  reg- 
ulations has  been  added  in  an  additional 
section,  numbered  3282.9.  Suggestions 
were  made  in  the  comments  that  unusual 
circumstances  should  automatically  ex- 
tend the  time  period  in  which  to  com- 
plete various  actions  required  by  these 
regulations.  These  recommendations 
were  not  accepted.  Instead,  the  Depact- 
ment  believes  that  If  unusual  circum- 
stances arise  in  particular  cases  they 
should  be  brought  to  the  attention  of 
the  Secretary  or  the  State  Administra- 
tive Agency  for  appropriate  response. 

Section  3282.10  which  governs  civil  and 
criminal  penalties  and  tnjimctive  actions 
has  been  added.  The  proposed  regula- 
tions sought  to  cover  civil  and  criminal 
penalties  only  in  specific  circumstances. 
The  Department  concluded  that  the  pre- 
vious approach  was  confusing.  For  ex- 
ample, there  might  be  cases  other  than 
those  covered  in  the  proposed  regula- 
tions which  might  result,  In  accordance 
with  section  611  of  the  Act,  42  U.S.C. 
5410,  in  civil  and  criminal  penalties. 
Therefore,  a  general  section  making  ref- 
erence to  section  611  of  the  Act  has  been 
added  to  these  regulations. 

Section  3282.11  describes  preemption 
and  reciprocity  imder  these  regulations. 
The  section  specifies  that  these  regula- 
tions establish  the  exclusive  system  of 
enforcement  of  the  Federal  standards. 
It  also  makes  clear  that  no  State  may 
have  a  State  mobile  home  standard 
which  covers  the  aspects  of  the  mobile 
home  construction  and  ssifety  governed 
by  the  Federal  standard  unless  the  State 
standard  is  Identical  to  the  Federal 
standard.  The  Section  also  makes  clear, 
however,  that  a  State  may  maintain  or 
may  establish  consumer  protection  pro- 
grams through  warranty  requirements, 
for  example,  so  long  as  such  programs  do 


not  constitute  systems  of  enforcement  of 
the  Federal  standards.  Finally,  the  sec- 
tion states  the  situations  In  which  States 
may  and  may  not  charge  fees  for  activi- 
ties relating  to  mobile  homes.  Basically, 
a  State  may  not  charge  a  fee  for  services 
provided  by  the  State  under  these  regu- 
lations or  for  any  other  services  which 
constitute  a  system  of  enforcement  of  the 
Federal  standards.  A  State  may  charge 
fees  for  PIA  services  provided  £ind  for 
certain  services  suggested  by  these  reg- 
ulations. As  individual  State  approaches 
are  presented,  It  Is  anticipated  that  the 
Secretary  will  apply,  and  thereby  par- 
ticularize, these  general  criteria  through 
the  Secretary's  interpretive  bulletin, 
amendment,  or  other  appropriate 
processes. 

Subpart  B — Formal  Procedures.  This 
subpart  contains  the  rules  generally  ap- 
plicable to  the  transaction  of  offlcial  busi- 
ness with  the  Department  imder  the  Act. 

A  number  of  changes  have  been  made 
in  this  subp>art  that  are  designed  to  re- 
move formalities  in  order  that  Interested 
persons  may  have  increased  opportunities 
to  make  their  views  heard  regarding  the 
Department's  action  imder  the  Act.  For 
example,  the  requirement  that  all  com- 
munications shall  be  in  Eiiglish,  unless 
accompanied  by  a  translation  of  the  com- 
ment, has  been  deleted.  If  comments  are 
received  in  a  language  other  than  Eng- 
lish, the  Department  will  have  those  com- 
ments translated  and  will  consider  the 
comments.  Another  example  of  the  De- 
partment's action  to  remove  formalities 
is  the  elimination  of  the  requirement 
that  the  communication  be  of  a  specified 
size,  that  there  be  minimum  size  margins 
on  the  communication,  and  that  tables, 
charts  or  originals  of  other  documents  be 
attached  to  the  communication  In  a  cer- 
tain manner. 

Section  3282.54  dealing  with  Public 
Information  has  been  modified  In  a  num- 
ber of  ways.  The  Department  has  in- 
cluded, by  reference,  the  HUD  regula- 
tions under  the  Privacy  Act  as  an  addi- 
tional factor  that  must  be  considered  In 
determining  whether  further  Informa- 
tion may  be  released  to  the  public.  The 
Department  has  also  established  a  sys- 
tem by  which  commentors  may  seek  to 
have  trade  secrets  or  information  whose 
release  may  put  the  submitter  at  a  sub- 
stantial competitive  disadvantage  deter- 
mined as  exempt  frcsn  disclosure.  The 
section  has  also  been  simplified,  though 
the  original  substance  remains.  A  new 
paragi-aph  has  also  been  added  which 
describes  how  primary  inspection  agen- 
cies (PIAS)  or  state  administrative 
agencies  (SAAs)  are  to  proceed  if  re- 
quests for  disclosure  of  information  are 
made  to  them.  PIAs  or  SAAs  are  to  for- 
ward to  the  Secretary  any  requests  for 
information  they  received  prior  to  the 
effective  date  of  these  regulations.  Any 
information  received  after  that  date  may 
be  released  by  the  PIA  or  SAA  if  no 
formal  request  for  privileged  treatment 
of  the  Information  has  been  made  and  if 
the  PIA  or  SAA  determines  that  release 
of  the  information  would  not  be  in  vio- 
lation of  HUD  regulations  under  the 
Privacy  Act.  If  the  PIA  or  SAA  beHeves 


that  the  release  of  Information  could  vio- 
late the  Privacy  Act  or.  If  a  request  fw 
privileged  treatment  of  Information  has 
been  received,  the  PIA  or  SAA  Is  to 
refer  the  matter  to  the  Secretary  for 
resolution. 

Subpart  C — Hearings,  Presentation  o) 
Views  and  Investigations.  This  subpart 
sets  out  the  procedures  that  apply  to  the 
formulation,  issuance,  amendments,  and 
revocation  of  rules  and  regulations 
under  the  Act. 

A  new  paragraph  has  been  added  to  the 
section  on  Initiation  of  rulemaking 
(§  3282.103)  which  generally  requires  the 
Secretary  to  respcmd  within  180  days 
after  receipt  of  a  petition  for  rulemak- 
ing. The  Secretary  may  fall  to  respond 
within  that  time  period  only  where  nec- 
essary to  assure  full  resoluticwi  of  the 
issue  Involved.  Imposition  of  a  time  pe- 
riod to  respond  to  a  petition  for  rule- 
making was  added  to  the  regulations  as 
a  result  of  a  number  of  commaits  re- 
ceived suggesting  such  a  change. 

A  new  section  (§  3282.104)  has  been 
added  to  this  subpart  which  describes 
Advance  Notice  of  Proposed  Rulemaking 
and  indicates  that  such  advance  notice 
shall  be  used  whenever  practicable  under 
this  subpart.  Section  582.107  of  the  pro- 
posed regulations  relating  to  petitions  for 
extensions  of  time  to  comment  has  been 
deleted  as  unnecessary.  Two  changes 
have  been  made  concerning  petitions  for 
reconsideration  of  final  rules. 

Paragraph  282.211(d)  of  the  proposed 
regulaticMis  has  been  deleted  because  the 
Department  has  concluded  that  then 
was  no  legal  authority  for  the  provision. 
The  provision  required  that  if  a  timrfy 
petition  for  reconsideration  wsis  filed, 
the  60  day  period  in  which  to  se*  judi- 
cial review  of  a  rule  was  postponed  until 
60  days  after  publication  In  the  Federal 
Register  of  the  Secretary's  disposition 
of  petition. 

A  new  provision  has  been  added  that 
seeks  to  ensure  that  the  Department  has 
an  opportunity  to  resolve  on  an  admin- 
istrative basis  as  many  challenges  to 
rules  and  regulations  as  possible.  The 
provision  (§  3282.112(a) )  requires  that 
any  party  seeking  to  challenge  any  rule 
or  regulation  must  file  a  petition  for  re- 
consideration prior  to  seeking  any  other 
remedy. 

ITie  section  on  interpretive  bulletins 
has  been  substantially  revised.  The  pro- 
posed regulations,  in  §  283.602.  only  al- 
lowed for  the  Issuance  of  interpretive 
bulletins  concerning  enforcement  regu- 
lations. The  final  regulations  allow  for 
issuance  of  interpretive  bulletins  on  the 
enforcement  as  well  as  the  construction 
standards  regulations.  Interested  parties 
will.  In  general  have  an  opportunity  to 
comment  on  proposed  Interpretive  bulle- 
tins prior  to  their  issuance  in  final  form. 

Subpart  D  sets  out  the  procedures  to  be 
followed  when  an  opportunity  to  present 
views  is  provided  under  the  Act  or  under 
these  regulations. 

The  subpart  has  been  significantly  re- 
vised in  a  number  of  ways.  Generally  the 
purpose  of  these  changes  Is  to  provide  the 
parties  affected  by  these  regulations,  and 
the  public  In  general.  Increased  oppor- 
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tunities  to  bring  Issues  to  the  Secretary 
for  a  resolution. 

Paragraph  3282.151(b)(2)  has  been 
added.  This  addition  allows  States  and 
manxifacturers  to  present  their  views 
when  disputes  arise  between  a  State 
agency  or  manufacturer  and  an  inspec- 
tion agency  concerning  nonconformance 
of  a  mobile  home  design  with  the  stand- 
ard, the  rcd-Ugging  of  mobUe  homes,  the 
adequacy  of  a  quality  assurance  manual, 
or  the  provision  of  a  certification  label. 
A  statement  has  been  added  to  the  sec- 
tion governing  procedures  for  hearings 
and  presentotions  o!  views  (§3282.152 
(a))  requiring  such  proceedings  to  be 
open  to  the  public  unless  the  Secretary 
determines  that  they  should  be  closed 
and  makes  such  a  determinaUon  and  the 
basis  therefor  available  to  the  public. 

The  subpart  has  also  been  amended  to 
provide  the  Secretary  with  greater  flexi- 
bility in  tjpes  of  proceedings  held  under 
these  regulations.  A  more  informal  op- 
portunity to  present  views  through  a 
presentation  of  views  proceeding  has 
been  added.  The  change  is  needed  to  pro- 
vide the  Secretary  with  the  necessary 
flexibUity  to  deal  appropriately  and  ex- 
peditiously with  tAe  many  different  cir- 
cumstances that  may  give  rise  to  oppor- 
tunities to  present  views  under  these 
regulations. 

A  new  section  has  been  added  (§  3282.- 
153)  that  provides  any  interested  persons 
an  opportimity  to  participate  in  writing 
in  any  hearings  or  presentation  of  views 
and  an  opportunity  to  participate  orally 
in  such  proceedings  unless  the  presiding 
officer  decides  that  such  oral  presenta- 
tions would  not  be  appropriate. 

Sectton  3282.154  provides  a  person 
petitioning  the  Secretary  for  a  hearing 
or  presentation  of  views  with  an  oppor- 
tunity to  seek  interim  relief  from  the 
Secretary,  pending  the  Secretar>-"s  final 
decision. 

A  new  provision  appearing  as  §  3282.- 
156  permits  any  person  with  an  oppor- 
tunity to  petition  the  Secretary  to  under- 
take an  investigation  as  to  whether  a 
failure  to  conform  or  an  imminent  safety 
hazard  exist  in  any  mobile  home  or  to 
determine  whether  a  PIA  shoiild  be  dis- 
qualified. Under  this  section,  the  Secre- 
tary must  respond  to  the  petition  in  60 
.  days  if  an  imminent  safety  hazard  is 
alleged.  The  Secretary  must  respond 
within  120  days  in  all  other  circum- 
stances. 

Subpart  E — Manufacturer  iTispecUon 
and  Certification  Requirements.  Subpart 
E  sets  out  the  requirements  which  must 
be  met  by  the  manufacturer  of  mobile 
homes  for  sale  to  purchasers  within  the 
United  States.  This  subpart  has  been  sub- 
stantially revised.  It  appeared  In  the 
proposed  regulations  as  Subpart  D  of 
Part  283. 

This  subpart  has  been  revised  to 
specify  in  greater  detail  manufacturer 
responsibilities  under  the  Act  and  imder 
these  regulations.  In  addition,  a  number 
of  new  sections  have  been  added  to  this 
subpart. 

The  purpose  of  the  subpart  is  to  re- 
quire manufacturers  to  ptu-tlclpate  In  s 
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Sec  ion  3282.203  dealing  with  DAPIA 
service  requires  that  manufacturers 
have  heir  designs  approved  by  a  DAPIA 
and  s  >eclfies  the  services  to  be  provided 
by  th(  DAPIA.  and  specifies  the  material 
the  r  lanufactufer  shall  submit  to  the 
DAPI  \  of  Its  choice. 

Th(  information  to  be  submitted  to 
the  DAPIA  may  be  prepared  by  the 
manufacturer's  staff  or  by  outside  con- 
sultants, including  DAPIA's  provided 
that  10  DAPIA  shall  be  allowed  to  ap- 
prove designs  with  which  tt  has  had  prior 
assoc  ation. 

In  he  event  a  manufactitfer  disagrees 
with  \  finding  by  a  DAPIA  or  an  IPIA, 
§  328;  .206  provides  that  it  may  request 
a  de  ermination  from  the  appropriate 
State  Administrative  Agency  or.  In  cer- 
tain instances,  the  Secretary.  It  also 
proviles  that  manufacturers  shall  not 
produce  mobile  homes  to  designs  which 
have  not  been  approved  by  a  DAPIA  or 
produce  homes  which  the  relevant  IPIA 
beUe^es  do  not  conform  to  the  Federal 
stanc  ards. 

Th»  requirement  of  !  3202.205(c>  that 
every  manufacturer  of  mobile  homes 
certll  y  "to  the  best  of  the  manufacturer's 
kno^  ledge  and  belief"  has  been  retained 
oijder  not  to  mislead  purchasers  and 
;  into  believing  that  It  Is  impossible 
their  home  contains  a  failure  to 


conform  to  the  Federal  standards.  How- 
ever, It  Is  not  Intended  thereby  to  other- 
wise affect  the  Federal  statutory,  regula- 
tory. State  or  common  law  duties  and  re- 
sponsibilities of  manufacturers,  distribu- 
tors or  dealers  of  mobile  homes. 

Section  3282.207  specifies  the  transi- 
tion rules  which  may  be  utilized  by  a 
manufacturer  for  a  period  not  to  exceed 
90  days  from  the  effective  date  of  these 
standards.  Under  this  Section  manufac- 
turers who  cannot  contract  for  the  serv- 
ices of  a  PIA  may  utilize  transition  certi- 
fication labels  under  circumstances  dis- 
cussed in  the  Section.  Mobile  homes 
bearing  a  transition  certification  label 
shall  be  subject  to  such  Inspections  and 
reasonable  inspection  fees  as  States  may 
require,  though  no  State  ma>-  require  any 
design  approval  or  require  a  mobile  home 
to  meet  a  standard  other  than  the  Fed- 
eral standard.  A  State  may  prohibit  the 
entry  into  or  sale  within  its  borders  of  a 
mobile  home  certified  under  this  subsec- 
tion if  the  State  has  inspected  the  mobile 
home  and  found  a  failure  to  conform  to 
the  standards.  If  a  State,  through  In- 
spections imder  this  subsection,  finds 
that  a  manufacturer  or  a  particular 
plant  is  consistently  producing  hc«nes 
which  fall  to  conform  to  the  standards. 
the  State  shall  so  Inform  the  Secretary, 
who  shall  take  appropriate  action,  in- 
cluding seeking  injunctive  relief,  to  halt 
production,  if  necessary.  A  State  may  not 
prohibit  entry  into  or  sale  within  Its 
borders  of  a  mobile  home  imless  the 
State  has  Inspected  that  home  and  foimd 
a  failure  to  conform  to  the  standards. 

The  section  also  describes  physical 
characteristics  of  transition  certification 
labels  and  their  placement  on  the  mobile 
home. 

Section  3282.210  specifies  the  circum- 
stances under  which  the  mcaiitoring  fees 
required  by  subpart  J  are  to  be  paid  by  a 
manufacturer.  The  requirements  for  how 
and  when  monitoring  fees  are  to  be  paid 
by  a  manufacturer  were  not  Included  in 
the  proposed  regxUations. 

Subpart  F — Dealer  and  Distributor 
Responsibilities.  Subpart  F  sets  out  re- 
sponsibilities of  mobile  home  dealers  and 
distributors  under  the  Act  and  these  reg- 
ulations. This  subpart,  which  was  for- 
mally subpart  E  of  Part  283  in  the  pro- 
posed regulations,  is  revised  to  clarify 
the  responsibilities  of  dealers  and  distrib- 
utors with  respect  to  mobile  homes  man- 
ufactured after  the  effective  date  of  the 
Federal  standards.  The  subpart  informs 
the  distributors  and  dealers  when  they 
may  sell  mobile  homes,  when  they  are 
prohibited  from  selling  mobile  homes, 
and  what  they  may  do  in  order  to  pre- 
pare a  mobile  hcane  for  sale  If  it  is  not 
in  conformance  with  the  Federal  stand- 
ards. A  number  of  comments  suggesting 
deletion  of  the  requirement  appearing  in 
Section  283.211  of  the  proposed  regula- 
tions, that  the  dealer  certify  that  any  al- 
teration made  did  not  bring  the  mobile 
home  out  of  conformance  with  the  stand- 
ard were  received.  The  Department  be- 
lieved that  such  a  dealer  certification 
was  appropriate  and  helped  to  assiuw 
that  alterations  did  not  bring  the  mobile 
home  out  of  conformance  with  the  stand- 
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ards.  The  requirement  for  such  a  certi- 
fication has  been  removed,  however,  be- 
cause after  reviewing  the  Act,  the  De- 
partment has  concluded  that  no  legal 
authority  exists  for  such  a  r^ulrement 

Comments  were  received  requesting 
clarification  of  the  actions  to  be  taken 
by  dealers  when  failures  to  comply  <w  Im- 
minent safety  hazards  were  found  by 
dealers. 

Section  283.404  of  the  proposed  regula- 
tions has  therefore  been  revised  and  now 
appears  as  §  3282.253  to  clarify  a  deal- 
er's responsibilities  when  in  possession  of 
a  defective  mobile  home. 

Subpart  G — State  Administrative 
Agencies.  This  subpart  sets  out  proce- 
dures to  be  followed  and  requirements  to 
be  met  by  States  which  wish  to  partici- 
pate as  State  Administrative  Agencies 
(SAA)  under  the  Federal  standards  en- 
forcement program.  This  subpart  for- 
merly appeared  as  subpart  B,  Part  283  of 
the  proposed  regulations.  The  subpart 
has  been  revised  to  clarify  SAA  respon- 
sibilities and  to  facilitate  State  partici- 
pation imder  the  program. 

The  requirements  for  application  by  a 
State  for  HUD  approval  as  an  SAA  have 
been  modified.  Section  3282.302<b)  (1) 
now  requires  that  a  State  demonstrate 
how  the  State  agency  shall  assure 
through  an  appropriate  monitoring  sys- 
tem that  manufacturers  who  have  plants 
located  within  Its  State  fulfill  manufac- 
turer responsibilities  for  handlhig  com- 
plsdnts. 

On  the  basis  of  conunents  received,  a 
new  paragraph  has  been  added  which 
clarifies  that  States  may  withdraw  from 
the  Federal  standards  enforcement  pro- 
gram by  providing  the  Secretary  with  at 
leaat  90  days  notice. 

Section  3282.302(0  now  permits  a 
three-year  period  diu-ing  which  a  State 
may  be  conditionally  approved.  Section 
283.103(b)  of  the  proposed  regulations 
Mmlted  the  maximum  conditional  ap- 
proval period  to  two  years  prior  to  their 
planned  withdrawal. 

Section  3282.307  now  specifies  that  if  a 
State  plan  is  approved  by  the  Secretary, 
the  f\Ul  amount  of  the  monitoring  in- 
spection fee  which  Is  distributed  to 
States  for  SAA  activities  shall  be  pro- 
vided. The  proposed  regulations  required 
that  States,  in  addition  to  undertaking 
mandatory  activities  \mder  the  state 
plan,  undertake  a  number  of  optional 
programs  in  order  to  receive  the  full 
amoimt  of  the  monitoring  Inspection  fee 
be  distributed  to  States  for  SAA  activi- 
ties .This  change  has  been  made  in  re- 
sponse to  comments  received  that  the 
system  In  the  proposed  regiilations  did 
cot  provide  adequate  compensation  for 
SAA  mandatory  activities.  The  Depart- 
ment continues  to  urge  states  to  under- 
take as  many  of  the  optional  programs 
lifted  in  §  3282.303  as  possible  in  order 
to  provide  fuller  consumer  protection 
and  assurances  of  mobile  home  safety. 

Section  3282.309  of  these  regulations 
specifies  that  whenever  an  SAA  is  to  h(dd 
a  hearing  or  presentation  of  views.  It 
shall  follow  the  requirements  of  Subpart 
D,  except  that  a  state  may,  in  lieu  of  pub- 


lishing a  notice  in  the  Psoekal  Registkr, 
provide  equivalent  notice.  Hie  sectlcm 
also  specifies  that  any  final  determltia- 
tlon  by  an  SAA  may  be  appealed  to  the 
Secretary. 

Subpart  H — Primarv  Inspection  Agen~ 
cies.  This  subpart  sets  out  procedures  to 
be  followed  by  private  orgtinlzatlons  and 
States  which  are  accepted  as  primary  in- 
spection agencies  and  the  requirements 
which  they  must  meet  to  be  so  approved. 
This  was  originally  proposed  as  subpart 
C  of  Part  283.  and  the  system  as  it  was 
proposed  remains  basically  Intact, 
though  It  has  been  streamlined  and  re- 
fined pursuant  to  the  comments  received. 

The  largest  number  of  comments  re- 
ceived on  proposed  subpart  C  concerned 
the  proposal  that  there  be  three  types  of 
primary  Inspection  agencies.  Design  Ap- 
proval PIAs  (DAPIAs),  Plant  Approval 
PIAs  (PAPIAs),  and  Production  Inspec- 
tion PIAs  (IPIAs).  The  comments  rec- 
ommended that  the  PAPIA  be  dropped 
and  that  Its  functions  be  split  between 
the  DAPIA  and  the  IPIA.  That  has  been 
done.  DAPIAs  shall  evaluate  mobile  home 
designs  and  quality  assurance  manuals, 
and  IPIAs  shall  evaluate  mobile  home 
manufactiuing  plants  and  provide  on- 
going inspections  of  the  maufacturing 
process. 

These  regulations  reflect  many  com- 
ments which  were  concerned  with  ap- 
provals of  quality  assurance  manuals. 
Under  these  regulations,  once  a  DAPIA 
has  approved  a  quality  assurance  man- 
ual, that  manual  may  be  followed  in  any 
manufacturing  plant.  While  the  manual 
must  take  into  account  design  consider- 
ations which  must  be  reflected  In  the 
qnality  control  program,  the  manual 
need  not  be  separately  approved  for  each 
I^ant  In  which  It  is  to  be  used. 

These  regulations  also  clarify  the  type 
of  Inspeetlon  which  the  IPIA  is  to  make 
in  Ite  ongoing  inspections  of  the  produc- 
tion process.  The  IPIA  is  to  Inspect  to 
assure  that  the  quality  assurance  man- 
ual is  being  followed  by  inspecting  each 
mobile  home  at  at  l^ist  one  stage  of 
productton.  With  respect  to  that  part  of 
the  mobile  home  actuaBy  inspected,  the 
IPIA  is  to  determine  whether  the  mobile 
home  is  being  produced  to  approved  de- 
sign. Only  to  the  extent  that  the  design 
is  not  specific  with  respect  to  an  aspect 
of  the  standards  does  the  IPIA  inspect 
to  determine  whether  the  mobile  home 
conforms  to  the  standtu-ds. 

In  response  to  concerns  that  manufac- 
turers may  have  difficulty  In  obtaining 
complete  IPIA  services  by  the  effective 
date  of  the  standards,  these  regulations 
provide  that  a  manufacturer  may  in  cer- 
tain circumstances  obtain  approval  of 
the  production  process  from  a  DAPIA 
which  may  issue  a  certification  report 
for  the  plant.  These  regulations  also  pro- 
vide that  where  an  EPIA  has  determined 
that  it  cannot  yet  issue  a  certificaticm 
report  for  a  particular  plant,  the  IPIA 
can  provide  complete  Inspections  of  each 
mobile  home  produced  and  Issue  a  label 
for  each  mobile  home  so  Inspected. 

Many  comments  suggested  that  the 
label  required  under  this  subpart  be  a 
metal  label  which  Is  riveted  to  the  mo- 


bile home  rather  than  an  adheeive  backed 
icAl  label.  These  regulations  adopt  that 
suggestion. 

A  concern  throughout  the  comments 
and  particularly  with  respect  to  this  sub- 
part was  that  the  amount  of  paperwork 
required  was  excessive,  and  particularly 
that  the  number  of  copies  of  designs 
which  were  reqiiired  to  be  sent  to  various 
parties  was  excessive.  The  Department 
has  attempted  to  reduce  the  paperwork 
as  much  as  possible.  These  regulations 
require  that  the  DAPIA  submit  a  copy 
of  tlie  approved  design  to  the  Secretaiy 
or  the  Secretary's  agent  and  to  the 
manufacturer.  The  manufacturer  must 
maintain  a  copy  of  the  working  part  of 
the  design  in  each  plant  in  which  it  is 
followed.  The  certification  report  issued 
by  the  IPIA  no  longer  contains  a  set  of 
approved  designs,  and  it  is  provided  only 
to  the  manuf  actiu%r  and  to  the  Secretary 
or  the  Secretary's  agent. 

Finally,  scxne  comments  raised  the 
question  of  whether  the  Department  will 
be  providing  ade<iuate  protection  to  con- 
stuners  by  allowing  mobile  homes  to  be 
imxluced  under  the  surveillance  of 
DAPIAs  and  IPIAs  which  have  only  been 
provisionally  accepted  and  which  have 
not  been  monitored  by  the  Department. 
In  particular,  States  have  recommended 
that  they  be  allowed  to  reinspect  or  to 
require  inspections  only  by  PIAs  which 
they  have  apprmed  as  conditions  of 
entry  Into  or  sale  in  their  state.  Tlie  De- 
partment has  Investigated  this  question 
at  great  length  to  determine  whether  this 
concern  is  valid.  "ITie  Department  has  de- 
tennined  that  it  is  not.  Tfie  E>epartment 
has  had  18  months  of  experience  in 
mobile  home  design  approvals  and  has 
carried  oai  hundreds  of  mobile  home 
production  Inspections.  The  Department 
has  required  fuD  documentatloii  from  an 
PIAs  which  will  be  provisionally  accepted 
and  which  have  been  active  under  the 
Title  I  mobQe  home  loan  insurance  pro- 
gram. "Hie  Department  is  well  satisfied 
with  the  performance  of  these  PIAs  at 
this  point,  and  the  Department  will  be 
monitorisg  their  performance  as  the  pro- 
gram begins.  The  Department  believes 
that  those  PIAs  which  are  granted  pro- 
visional acceptance  win  provide  protec- 
tions to  consumers  at  least  as  great  as 
that  now  provided  by  PIAs  acting  under 
similar  state  Inspection  programs.  "ITie 
Department  has,  therefore,  decided  that 
the  fact  that  a  PIA  has  not  been  granted 
fuU  acceptance  cannot  justify  a  state  re- 
quiring more  than  the  Federal  program 
requires.  Any  attempt  to  do  so  is  pre- 
cluded by  the  Act  and  the  Constitution, 
as  reflected  in  §  3282.11. 

As  of  this  date,  sixteen  State  agencies 
and  foarteen  private  agencies  have  been 
approved  under  the  Title  I  program  to 
certify  mobile  homes  for  FHA  Insiu^d 
loans.  Because  the  Inspecticm  procedures 
are  the  same,  these  agencies  will  be  pro- 
visionally approved  to  certify  mobile 
homes  imder  Title  VI  subject  to  exten- 
sive monitoring  by  HUD  and  its  agent. 

The     process     of     approving     these 
agencies  has  been   comprehensive  and 
thorough.  It  has  extended  over  a  period, 
of  two  years  beginning  with  a  survey  of 
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nine  States  from  March  1974  to  Augttst 
1974.  During  that  survey,  forty-one 
manufacturing  plants  were  Inspected  and 
the  performance  of  seven  state  inspec- 
tiMi  agencies  and  four  major  private  In- 
spection agencies  was  evaluated.  Title  I 
Inspection  procedures  were  developed 
from  that  survey  by  adopting  the  better 
prtKedures  of  the  State  and  private 
agencies  and  combining  them  into  one 
luilform  procedure  for  Title  I. 

On  August  5.  1974.  Title  I  inspection 
procedures  were  issued,  and  tUl  State  and 
private  agencies  were  invited  to  submit 
applications  for  acceptance  as  HUD  ap- 
proved Inspection  agencies.  States  which 
do  not  perform  regular  factory  inspec- 
tions could  be  approved  under  Title  I  If 
HUU  approved  private  agencies  per- 
formed those  Inspections  and  the  state 
had  qualified  personnel  to  monitor  the 
performance  of  the  HUD  approved  pri- 
vate agencies. 

The  first  States  to  be  awproved  under 
Title  I  were  those  which  only  performed 
monitoring  fimctions.  Five  were  approved 
In  the  next  three  months.  These  ap- 
provals were  based  on  the  qualifications 
of  the  personnel  that  would  perform  the 
required  monitoring.  None  were  approved 
on  first  submission,  but  after  receipt  of 
additional  information  regarding  the 
qualiflcAtion  of  personnel  these  approvals 
were  griven  In  a  relatively  short  time. 
Since  they  were  not  for  factory  inspec- 
tions they  have  no  bearing  on  provisional 
Title  VI  approvals. 

Since  that  time,  sixteen  states  and 
fooirteen  private  agencies  have  been  ap- 
proved to  perform  design  approval  and 
factory  insjjection  functions  under  Title 
I  and  therefore  will  be  provisionally  ap- 
proved to  perform  those  functions  under 
Title  VL  These  approvals  were  more  ex- 
haustive than  the  approvals  of  monitor- 
Izig  agencies.  Criteria  for  evaluating  per- 
sonnei  were  essentially  the  same  as  those 
adopted  by  the  American  Society  for 
Testing  and  Materials  In   ASTM  E541 
which  was  published  in  September  1975. 
When  AT8M  E541  was  published.  HUD 
followed  Its  provisions  with  the  excep- 
tion of  the  requirement  lor  registration 
of  professional  engineers.  HUD's  more 
exacting  requirement  Is  the  submission 
of  a  mobile  home  design  and  engineering 
calculation,  which  has  been  approved  by 
the  applicant  and  which  HUD  engineer's, 
who  are  registered   professional  engi- 
neers,   examine   In   detail    and   resolve 
every  deviation  from  HUD  accepted  en- 
gineering practice.  This,  in  effect,  is  an 
engineering   examination  which   estab- 
lishes the  capability  of  the  applicant's 
engineers  and  results  in  a  commitment 
by  the  applicant  that  it  can  and  shall 
apply  HUD  accepted  engineering  practice 
in  its  approval  of  all  mobile  home  designs. 
This  requirement  was  difficult  to  meet, 
was  never  met  in  any  original  submis- 
sion, and  generally  resulted  in  several 
months  of  resubmissions  before  it  was 
met  In  some  Instances,  applicants  were 
unable  to  meet  It.  but  were  able  to  show 
capability  and  oommitment  to  perform- 
ing   the    required    factory    inspections. 
Those  applicants  were  approved  to  per- 
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form  factory  inspections,  but  were  not 
appr<ived  to  perform  design  evaluations. 

HUD's  approval  of  State  and  private 
inspefction  agencies  is  contingent  upon 
contifkued  acceptable  performance  of 
thoeel  agencies  as  evidenced  by  exten- 
lonitoring  of  their  performance.  No 
kt  of  credentials  guarantees  ac- 
)le  performance.  No  matter  what 
itials  an  agency  may  possess,  HUD 
shall  1  revoke  its  approval  of  an  agency 
that  ^ails  to  perform  adequately. 

A  considerable  part  of  the  monitor- 
ing Will  be  performed  by  joint  state 
team  >  under  the  administration  of  HUD 
or  its  agent.  This  will  provide  the  States 
an  0]  (portunity  to  make  a  direct  contri- 
butio  ti  to  the  evaluation  of  the  perform- 
ance of  HUD  approved  inspection. 

Su  rpart  I—^onsumer  Complaint 
Hamlling  and  Remedial  Action.  This 
subpi  irt  establishes  a  system  for  handling 
consumer  complaints  and  other  informa- 
tion which  may  arise  concerning  prob- 
lems in  mobile  homes  for  which  remedies 
are  available  under  the  Act.  Under  the 
systen.  the  complaint  or  information 
flows  to  the  manufacturer  or  a  State  Ad- 
miniJitrative  Agency  or  the  Secretary  for 
detei  mtnation  of  the  character  of  the 
problem  and  of  any  remedial  action 
whica  must  be  taken.  The  subpart  also 
sets  (lut  how  the  remedial  action  is  to  be 
takei  L  and  how  the  adequacy  of  the  reme- 
dial iiction  will  be  assured.  This  subpart 
repla  ?es  Subpart  E  of  Part  282  of  the  pro- 
pose(  regiilations  and  Incorporates  with 
signi  leant  alterations  complaint  han- 
dling responsiWhties  of  SAAs  which  were 
set  o  it  in  Subpart  B  of  Part  283. 

Tlie  subpart  reflects  significant 
chani;es  from  the  proposed  regulations 
primarily  as  a  result  of  the  comments 
recei  /ed.  The  most  prevalent  point  of  the 
comi  lents  received  concerning  the  com- 
plair  t  handling  and  remedial  action  Jks- 
pect  3f  the  proposed  regulations  was  that 
the  proposed  system  was  too  complex 
and  unworkable;  this  point  was  made 
partly  because  the  system  did  not  deal 
adeq  aately  with  the  relations  among  the 
varicus  parties  Involved  and  partly  be- 
cause there  were  too  many  parties  in- 
volv<  d.  A  lengthy  in-depth  review  of  the 
propped  system,  of  the  comments,  and 
of  ot  tier  alternatives  has  resulted  in  the 
proc  Jdures  now  set  out  in  Subpart  I.  It  is 
our  '  lew  that  now  the  responsibilities  of 
the  parties  involved  are  clear  and  the 
role  of  PIAs  in  this  system  has  been  re- 
duce d  and  simplified. 

In  response  to  many  comments,  the 
syst<  m.  the  core  of  which  is  set  out  In 
§  J  3:  82.405  through  3282.408,  focuses  inl- 
tiall: '  on  the  mobile  home  manufacturer. 
Com  plaints  or  information  are  first  sent 
to  tie  manufacturer  for  investigation 
and  response  rather  than  being  investi- 
gate! first  by  SAAs  or  primary  inspec- 
tion agencies.  The  manufacturer  has  the 
prinary  responsibility  for  investigating 
moble  homes  which  may  be  affected; 
SAAj  or  the  Secretary  investigate  only 
when  the  manufacturer  fails  to  do  so  or 
whei'e  a  manufacturer's  conclusions  are 
ima<  ceptable.  Primary  inspections  agen- 
cies are  no  longer  required  to  Investigate 


mobile  homes  which  have  been  released 
by  the  manufacturer  unless  the  manu- 
facturer has  them  do  so  imder  the  con- 
tract between  the  manufacturer  and  the 
PIA. 

State  Administrative  Agencies  have 
significant  responsibilities  under  this 
subpart  despite  some  comments  which 
suggested  that  their  responsibilities  be 
reduced.  Some  commentors  particularly 
expressed  that  SAAs  not  be  given  the  re- 
sponsibility for  making  determinations 
that  mobile  homes  contain  noncompli- 
ances, defects,  serious  defects,  or  immi- 
nent safety  hazards.  SAAs  remain  re- 
sponsible for  assiu-ing  that  consumer 
complaints  and  information  which  they 
receive  are  correctly  handled  and  for 
making  determinations  of  the  existence 
of  defects  or  noncompliances  if  manufac- 
turers fall  to  do  so.  Ttiey  are  also  respon- 
sible for  assuring  that  required  remedial 
actions  are  carried  out  Correctly.  How- 
ever, in  the  interest  of  assuring  expedited 
handling  of  serious  problems,  SAAs  do 
not  make  determinations  of  the  existence 
of  imminent  safety  hazards  or  serious  de- 
fects, but  refer  these  matters  to  the 
Secretary.  F^irther,  to  assure  more  uni- 
form decision  making  and  exception, 
these  regulations  specify  which  SAA  (or 
in  certain  cases  the  Secretary)  Is  to 
handle  complaints  and  make  determina- 
tions. Basically,  the  SAA  of  the  state 
where  a  mobile  home  is  located  is  respon- 
sible for  contacting  the  manufacturer  of 
the  home  concerning  a  complaint  and  for 
handling  the  entire  matter  if  there  are  no 
similarly  affected  mobile  homes  in  other 
states.  If  there  may  be  similarly  affected 
mobile  homes  in  other  states,  the  SAA  of 
the  state  in  which  they  were  manufac- 
tured will  make  any  required  determina- 
tions and  supervise  remedial  actions,  un- 
less they  were  manufactured  in  more 
than  one  state,  in  which  case  the  Secre- 
tary will  do  so.  The  Secretary  will  also 
act  wherever  there  Is  no  SAA  in  the  ap- 
propriate state. 

liie  presence  of  the  SAAs  In  this  sys- 
tem adds  significantly  to  its  complexity, 
said  many  industry  comments  recom- 
-  mended  that  their  presence  be  reduced  to 
simplify  the  system  and  so  that  the  in- 
diistry  need  look  to  only  one  decision- 
maker, the  Department.  The  Department 
has  rejected  these  comments,  including 
comments  that  the  SAAs  cannot  be  given 
the  authority  to  make  determinations  of 
the  existence  of  noncompliances  or  de- 
fects. Section  623  of  the  Act  indicates 
that  Congress  intended  the  States  to  play 
a  significant  role  in  the  enforcement  of 
the  Federal  standards  and  in  procedures 
for  carrying  out  remedial  actions.  Fur- 
thermore, the  states  have  much  expertise 
in  this  area  and  can  contribute  signifi- 
cantly, and  they  are  deeply  concerned 
that  they  be  able  to  participate  in  pro- 
viding protection  for  their  citizens.  The 
Department  believes  that  the  system  as 
developed  is  not  too  complex,  that  it  in- 
volves the  states  to  the  greatest  extent 
possible,  tind  that  it  ultimately  provides 
for  uniformity  In  the  system  by  retaining 
the  final  decision-making  authority  in 
the  Secretary.  The  Department  also  be- 
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lieves  that  the  Involvement  of  the  states 
is  important  because,  as  discussed  below, 
it  allows  swift  resolution  of  many  prob- 
lems which  might  otherwise  have  to  flow 
through  a  longer  decision  making  process. 

Many  comments  were  received  relating 
to  the  authority  or  lack  of  authority  of 
the  Department  to  deal  with  certain  tj-pes 
of  problems  in  mobile  homes.  The  in- 
dustry comments  argued  that  the  Depart- 
ment has  no  authority  to  require  notifi- 
cation with  respect  to  noncompliances  as 
now  defined  and  that  the  Department 
has  no  authority  to  require  remedial 
actions  unless  a  significant  number 
of  problems  arise.  The  Etepartment  has 
reviewed  the  authority  presented  and 
has  concluded  that  both  points  are  in- 
correct, "niat  conclusion  is  refiected  in- 
directly throughout  this  subpart.  Other 
comments  argued  that  the  Department 
has  the  authority  to  require  manufac- 
turers to  correct  noncompliances  and  de- 
fects as  well  as  Imminent  safety  hasards 
and  serious  defects  in  mobile  homes 
which  have  been  sold.  The  Department 
has  considered  this  question  at  length 
and  has  concluded  that  section  615(g)  of 
the  Act,  the  section  wliicdi  governs  the 
point,  does  not  authorize  the  Department 
to  require  corrections  of  noncompliances 
or  defects.  Apparently  a  mlsunderstend- 
Ing  of  the  Act  resulted  from  the  fact  that 
State  mobile  home  enforcement  pro- 
grams have  contained  such  requiremwits. 
Further,  as  Is  reflected  in  section  3282.11 
subpart  A,  under  the  mobile  home  stand- 
ards enforcement  system  established  by 
the  Act  and  these  regulations,  no  State 
may  establish  an  enforcement  system  ex- 
cept through  acting  as  an  SAA,  and  no 
State  may  require  correction  of  noncom- 
pliances or  defects  which  are  not  required 
to  be  corrected  under  this  program. 

After  a  manufacturer  or  an  SAA,  as  ap- 
propriate, has  investigated  and  made  a 
determination  that  an  imminent  ssifety 
hazard,  serious  defect,  defect,  or  noncom- 
pliance exists,  and  after  any  hearings  or 
presentations  of  views  and  appeals  have 
been  exhausted,  the  manufawiturer  car- 
ries out  required  remedial  actions  after 
obtaining  approval  f rAn  the  appropriate 
SAA  of  a  plan  for  carrying  them  out, 
ITiose  remedial  actions  Include  formal 
nottflcation  to  mobile  home  owners  and 
others  holding  mobile  homes  and  may  in- 
clude correction  where  the  Act  so  pro- 
vides. However,  under  these  regulations, 
there  are  certain  circumstances  in  which 
the  manufacturer  can  act  In  lieu  of  the 
formal  notification  and  correction  re- 
quirements or  correct  problems  In  certain 
mobile  homes  without  waiting  to  obtain 
formal  approval  of  the  remedial  action 
plan. 

Where  an  imminent  safety  hazard  or 
failure  to  conform  which  Is  foimd  to 
exist  In  one  mobile  home  Is  found  to  be 
unique  to  that  home,  the  manufacturer 
may  repair  the  problem  In  that  home 
and  keep  a  record  of  the  action.  The 
handling  of  such  a  case  permits  avoid- 
ance of  formal  procedures  which  would 
otherwise  be  required.  In  any  case,  a 
manufacturer  may  not  be  required  to 
meet  fonmd  notification  and  correction 
requirements  If  It  corrects  the  mobile 


homes  In  question  In  a  manner  satis- 
factory to  the  Secretary  within  a  pre- 
scribed period  of  time.  In  both  of  the 
above  cases,  the  adequacy  of  the  repair 
Is  subject  to  review  by  the  Secretsu^  or 
an  SAA.  Whenever  a  manufacturer  has 
received  a  complaint  or  Itif  ormation  con- 
cerning a  particular  mobile  home,  the 
manufacturer  may  repair  that  mobile 
home  as  approved  by  the  SAA  of  the 
state  where  the  home  is  located  regard- 
less of  whether  that  SAA  Is  the  ooe 
which  win  approve  any  plan  for  correc- 
tlOTi.  Such  approval  protects  the  manu- 
facturer; the  manufacturer  would  not 
have  to  correct  again  if  the  plan  which 
was  finally  approved  contained  different 
specifications  for  the  repair. 

These  informal  action  procedures  or 
similar  procedures  were  Included  in  the 
proposed  regulations.  Some  comments 
objected  to  allowing  manufacturers  to 
avoid  formal  requirements.  The  Depart- 
ment has  rejected  these  awnments  on 
the  ground  that  the  providing  of  manu- 
facturers with  the  ability  to  avoid  for- 
mal notifications  and  other  formalities 
win  give  manufacturers  an  incentive  to 
provide  corrections  and  act  more  ex- 
pedltioasly  than  they  would  under  more 
formal  procedures.  "The  Department  also 
believes  that  these  informal  procedures 
are  beneficial  to  consimiers  because  they 
encourage  manufacturers  -to  act  more 
quickly  with  respect  to  complaints  about 
mobile  homes  in  which  problems  are 
known  to  exist.  The  manufacturers  can 
obtain  approval  of  corrections  without 
going  through  the  entire  system.  Finally, 
these  informal  procedures  are  also  in- 
tended to  reflect  the  fact  that  manufac- 
turers may  act  under  other  authority, 
such  as  warranty  provisions,  and  any  ac- 
tions thereunder  which  are  acceptable 
should  be  allowed  though  they  do  not 
precisely  meet  the  formal  requirements 
of  this  program.  Further,  the  Depsal- 
ment  wfll  monitor  the  effectiveness  of 
procedures  and  take  such  steps  as  are 
necessary  to  insure  protection  of 
consumers. 

The  Department  recognizes  that  the 
system  established  by  §5  3282.403 
through  3282.407  is  complex,  and  that 
it  must  be  studied  at  some  length  to 
be  fuUy  understood.  The  Department  In- 
tends to  take  whatever  actions  may  be 
required  to  explain  the  system  as  ques- 
tions arise.  However,  the  Department 
believes  that  the  system  Is  necessary 
to  Incorporate  the  SAAs  Into  an  effec- 
tive, uniform  national  standards  en- 
forcement program,  and  the  Department 
believes  that  it  wlU  function  smoothly 
and  in  the  best  Interest  of  both  the 
consumer  and  the  mannfaeturer. 

As  noted,  primary  Inspection  agencies 
do  not  play  as  dominant  an  Investigatory 
role  in  this  system  as  they  would  have 
In  the  system  which  was  proposed.  Under 
this  system,  the  PIAs  have  two  basic 
responsibilities.  They  are  responsible  for 
reviewing  and  concurring  in  or  disputing 
determinations  by  manufacturers  with 
respect  to  the  number  and  identity  of 
mobUe  homes  that  may  be  affected  In 
particular  cases,  and  they  are  responsible 
for  assuring  that  any  required  notlflca- 


tlons  are  sent  to  those  Indicated  by  the 
manufacturer's  and  the  PIA's  records. 
This  change  reflects  comments  which 
expressed  concern  about  the  role  which 
had  previously  been  prc^xised  for  PIAs. 

A  new  {  3382.409  has  been  added  that 
did  not  appear  In  the  proposed  regula- 
tions. As  a  resiilt  of  the  comments,  there 
Is  now  a  provision  for  reimbursement 
ot  consomers  who  have  already  cor- 
rected problems  by  the  time  It  is  de- 
termined that  the  manufacturer  is  re- 
sponsible for  providing  the  correction 
imder  the  Act  or  otherwise  under  these 
regulations.  7%e  addition  of  this  section 
was  necessary  so  that  those  who  act  to 
protect  themselves  or  their  mobile  homes 
are  not  penalized  by  the  action.  Where 
the  correction  would  have  been  required 
by  the  Act,  the  reimbursement  must  be 
In  an  amount  equal  to  the  reasonable 
cost  to  the  consumer  of  making  the  cor- 
rection, and  where  the  correction  would 
have  been  carried  out  under  any  of  the 
informal  procedures  of  these  regrilations, 
the  reimbursement  shan  equal  the  rea- 
sonable cost  to  the  manufacturer  of 
making  such  a  correction. 

A  S  3282.415  has  been  Included  setting 
out  r^nedial  actions  to  be  taken  with  re- 
spect to  mobile  homes  in  the  hands  of 
dealers  and  distributors.  This  section  re- 
flects minor  changes  from  that  In  the 
proposed  regulations. 

Other  sections  specify  when  the  Act 
requires  a  manufacturer  to  provide 
notification,  what  the  contents  of  a 
manufacturer's  plan  for  remedial  actions 
must  Include,  and  the  time  limits  within 
which  it  must  be  carried  out.  Other  sec- 
tions specify  reports  which  must  be  made 
upon  WMnpletlon  of  any  remedial  actions, 
when  manufacturers  must  replace  mobUe 
homes  or  repurchase  them  from  owners, 
a  requiranent  that  copies  of  certain 
notices  and  other  commimlc^tions  be 
sent  to  the  Secretary,  and  how  the  carry- 
ing out  of  remedial  actions  shaU  be 
supervised. 

Suhvart  J — Monitoring  of  Primary  In- 
spection Agencies.  This  subpKirt  contains 
the  procedures  for  the  monitoring  of 
PIAs.  "Riese  procedures  previously  ap- 
peared in  subpart  F  of  Part  283  of  the 
proposed  regulations. 

In  general,  the  monitoring  of  approved 
PIAs  shan  be  done  by  Joint  monitoring 
teams.  Personnel  for  these  teams  shall 
come  from  SAAs  and  HUD  or  HUD's 
agent.  Monitoring  {larties  make  recom- 
mendations such  as  continued  accept- 
ance, disqualiflcation,  and  requaliflcation 
of  PIAs. 

"nils  section  has  remained  essentiaUy 
the  same  except  for  two  slgniflcant 
changes.  The  level  of  monitoring  has 
been  modified  to  a  level  that  the  Depart- 
ment considers  appropriate.  Prior  to 
June  15,  1976.  each  approved  DAPIA 
shall  have  one  of  Its  approved  designs  re- 
viewed. After  June  15.  1976.  ten  per  cent 
of  an  plans  approved  by  each  DAPIA 
shan  be  subject  to  review. 

A  monitoring  Inspection  fee  of  $19.00 
for  each  mobile  home  produced  has  been 
established.  This  fee  Is  to  be  paid  by  the 
manufacturers  for  mobile  homes  pro- 
duced in  non-approved  and  conditionally 
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approved  states.  The  proposed  regulation 
did  not  specify  fee  amounts. 

Subpart  K — Devartmental  Oversight. 
This  subpart  provides  for  oversight  by 
tlie  Secretary  over  all  actions  carried  out 
by  all  parties  acting  under  these  regula- 
tions, and  specifically  over  the  actions  of 
State  Administrative  Agencies  and  of  the 
Secretary's  agent.  This  was  set  out  in 
Subpart  O  of  Part  283  of  the  proposed 
regulations.  There  has  been  no  substan- 
tive cliange  except  the  removal  of  former 
§  283.602  concerning  enforcement  bul- 
letins. This  section  was  removed  because 
the  matter  Is  covered  In  5  3282.114  of 
Subpart  D. 

Subpart  L — Reporting.  This  subpart 
describes  the  reports  which  shall  be  sub- 
mitted by  PIAs,  manufacturers,  and 
States.  Reporting  requirements  in  the 
proposed  regulations  were  discussed  in 
Subpart  H  of  Part  283.  The  majority  of 
the  information  is  required  for  inclusion 
in  the  Department's  Annual  Report  to 
the  Congress.  The  Department  has  re- 
ceived many  conunents  and  suggestions 
and  has  had  considerable  internal  dis- 
cussion on  the  form  and  frequency  of 
reports  and  data  collection  techniques. 
Major  changes  have  been  Incorporated 
In  this  section. 

Based  on  the  many  comments  received, 
particularly  from  States,  concerning  the 
inability  of  States  to  adequately  meet 
the  originally  proposed  requirements,  all 
reports  on  fires  and  accidents  have  been 
deleted.  Many  of  the  comments  indicated 
that  the  originally  proposed  reporting 
reqmrements  were  either  too  extensive, 
would  be  too  dl£Bcult  for  the  states  to 
handle,  or  that  the  data  could  not  be 
readily  collected  in  a  timely  and  eco- 
nomical manner.  The  Department  will 
collect  the  data  that  it  needs  by  alternate 
methods. 

Reporting  on  specific  forms,  a.s  origi- 
nally proposed.  Is  no  longer  required.  In- 
stead, the  Department  is  specifying  only 
the  information  it  needs. 

The  Department  feels  that  the  final 
reporting  requirements  are  reasonable. 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. A  finding  of  inapplicability  of  en- 
vironmental Impact  is  available  for  in- 
spection by  the  public  during  regular 
business  hours  in  the  ofBce  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10141,  451  Seventh  Street,  SW. 
Washington,  D.C. 

An  amended  Economic  Impact  State- 
ment assessing  the  impact  of  the  Federal 
Mobile  Home  Construction  and  Safety 
Standards  and  Enforcement  program  on 
the  economy,  the  labor  force,  competi- 
tion, and  material  and  energy  supplies 
was  prepared  and  submitted  to  the  Coun- 
cil on  Wage  and  Price  Stability. 

This  Statement  Is  available  for  In- 
spection and  copying  according  to  the 
rules  and  regulations  of  the  Department 
during  regular  business  hours  at  the 
above  address. 

The  Department  finds  that  parties  act- 
ing under  these  regulations  wlU  not  be 
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able  t*  act  In  time  for  mobile  homes  to 
be  pnduced  under  the  standard  as  of 
June  15,  1976,  the  effective  date  of  the 
standard,  unless  these  regulations  take 
effect  I  on  the  date  they  are  published, 
fore,  these  regulations  take  effect 

13, 1976. 
)nsideration  of  the  comments  re- 
and  pursuant  to  the  authority  of 
•retary  under  section  625  of  the 
National  Mobile  Home  Construction  and 
Safetr  Standards  Act  of  1974,  42  USC 
5401.  a  new  Chapter  XX— of  24  CFR 
consis  ting  of  Part  3282  Mobile  Home  Pro- 
ceduril  and  Enforcement  Regulations 
is  hen  iby  established  as  follows: 


Subpart 


neral 


Sec 

3282.1  Scop*  and  purpose. 

3282.2  Program  implementation  authority. 

3382.3  Establishment  of  ofBce. 

3282.4  Director. 

3282.5  Principal  divisions. 

3282.6  SeparabUlty  of  provision.^. 

3282.7  Definitions. 

3282.8  Applicability. 

3282.9  Computation  of  time. 
3282.1(  Civil  and  Criminal  penalties. 
3282.11  Preemption  and  reciprocity. 

Subpart  B — Formal  Procedures 

3282  5i       Scope. 

3282.51        Address  of  communications. 

3282.51      Service  of  process  on  foreign  m.in- 

ufacturers  and  Importers. 
3232  54       Public  information. 
Subp  irt  C — Rules  and  Rulemaking  Procedures 

3282.1(  1     Scope  and  purpose. 

3282.1112     Regulatory  docket. 

3282.1(  '3     Initiation  of  rulemaking. 

3282.1^4     Advance  notice  of  proposed  rule- 
making. 

3282.145     Notice  of  proposed  r\ilemaMng. 

3282.1(6     Participation  by  Interested  persons. 

3282.11  7     Contents  of  written  comments. 

3282.1^8    Considerations    of    commente    re- 
ceived. 

3282.149     Additional     rulemaking     proceed- 
ings. 

3282.1  0    Effective  date  of  standards. 

3282  1   1     Petitions    for    reconsideration    of 
final  rules. 

3282  112    Rulemaking  on  the  basis  of  cost 
information  submitted. 

3282. 1|3     Interpretive  bulletins. 


Subiart  O- 


-Hearings,  Presentation  of  Views, 
and  Investigations 


3282.lfel     -Applicability  and  scope. 

3282. ip2  Procedures  for  hearings  and  pres- 
entation of  views. 

3282.103  Public  participation  in  hearings  or 
presentation  of  views. 

3282  104  Petition  for  hearings  or  presenta- 
tion of  views,  and  request  for 
extraordinary  interim  relief. 

3282.105  Investigation. 

3282.106  Petitions  for  Investigation. 

Subpart  E— Manufacturer  Inspection  and 
Certification  Requirements 

3282.2bl  Scope  and  purpose. 

3282.2P2  Primary  inspection  agency  con- 
tracts. 

3282.2t>3  DAPIA  services. 

3282.304  IPX  A  services. 

3282.2  B5  Certification  requirements. 

8282.2  06  Disagreement  with  IPIA  or  DAPIA. 

3282.207  Transition    certification    program. 

3282.2^)8  Remedial  actions — general  de- 
scription. 

3282.St)9  Report  requirements. 

3282il  19  Payment  of  monitoring  fees. 

3282.41 1  Record  of  purchasers. 


Sec. 

3282.251 

3282.252 

3282253 

3282.254 

3282.255 

3282.256 


Subpart  F — Dealer  and  Distributor 
Responsibilities 


Scope  and  purpose. 
Prohibition  on  sale. 
Removal  of  prohibition  of  sale. 
Distributor  and  dealer  alterations, 
Completion  of  information  card. 
Distributor    or    dealer    complaint 
handling. 


Subpart  G — State  Administration  Agencies 

3282.301  General — scope, 

3282.302  State  plan. 

3282.303  State  plan — suggested  provisions. 

3282.304  Inadequate  state  plan. 

3282.305  State  plan  approval. 

3282.306  Withdrawal  of  state  approval. 

3282.307  Monitoring    mspection    fee    estab- 

lishment and  distribution. 

3282.308  State  participation  in   monitoring 

of  Primary  Inspection  Agencies. 

3282.309  Hearings     and     presentations     of 

views  held  by  SAAs. 

Subpart  H — Primary  Inspection  Agencies 

3282.351  General. 

3282.352  State  Exclusive  IPIA  functions. 

3282.353  Submission  format. 

3282.354  Submittal  of  false  information  or 

refusal  to  submit  Information. 

3282.355  Submission  acceptance. 

3282.356  Disqualification     and     requaliflca- 

tlon  of  primary  Inspection  agen- 
cies. 

3282.357  Background  and  experience. 

3282.358  Personnel. 

3282.359  Conflict  of  Interest. 

3282.360  PIA  acceptance  of  product  certifi- 

cation or  listings. 

3282.361  Design   Approval   Primary   Inspec- 

tion Agency  (DAPIA) . 

3282.362  Production  Inspection  Primary  In- 

spection Agencies  (tPIAs) . 

3282.363  Right  of  entry  and  Inspection. 

3282.364  Inspection  responsibilities  and  co- 

ordination. 

3282.365  Forwarding  monitoring  fee. 

Subpart  l-^Consumer  Complaint  Handling  and 
Remedial  Actions 

3282.401  Scope. 

3282.402  Purpose. 

3282.403  Consumer    complaint    and    Infor- 

mation referral. 

3282.404  Manufacturer  initiated  response. 

3282.405  Notification  pursuant  to  manufac- 

turer's determination. 

3282.406  SAA    or    secretarial    initiated    re- 

sponse. 

3282.407  NotiflcatiOB  pursuant  to  adminis- 

trative determination. 

3282.408  Required     manufacturers     correc- 

tion. 

3282.409  Reimbursement   for    prior    correc- 

tion by  owner. 

3282.410  Manufacturers   plan   for   notifica- 

tion and  correction. 

3282.41 1  Contents  of  notice. 

3282.412  Time  for  Implementation  of  plan. 

3282.413  Completion    of    remedial    actions 

and  report. 

3282.414  Replacement  or  repurchase  of  Mo- 

bile Home  from  purchaser. 

3282.415  Mobile  home  In  the  hands  of  deal- 

ers and  distributors. 

3282.416  Notices,  bulletins  and  other  com- 

munications. 

3282.417  Supervision  of  notification  and  cor- 

rection actions. 


Subpart  J- 


-Monitorlng  of  Primary  Inspection 
Agencies 


3282.451 
3282.452 
3282.453 

3282.454 


General. 

Participation  in  monitoring. 
Frequency  and  extent  of  monitor- 
ing. 
Monitoring  Inspection  fee. 
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Subpart  K — Departmental  Overstght 
See. 
3282.501    General, 

3282.602  Departmental  Implementation^ 

3282.603  Determination  and  hearings. 

Subpart  L— Manufacturer,  IPIA  and  SAA  Reports 

3282.661     Scope  and  purpose. 


Manufacturers    reports    for    Joint 
monitoring  fees. 
IPIA  reports. 
SAA  reports. 


3282.662 

3282.653 
3282.664 

Authoritt:  Sec.  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974,  Title  VI  of  Pub.  L.  93-383,  42 
UJ3.C.  5401,  sec.  7(d)  of  the  Department  of 
HUD  Act,  42  U.S.C.  8535(d) . 

Subpart  A — General 
§  3282.1      .Soope  and  purpose. 

(a)  The  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of 
1974  (Title  VI  of  Pub.  L.  93-383,  88  Stat. 
700,  42  U.S.C.  5401,  et  seq.)  (hereinafter 
referred  to  as  the  Act) ,  requires  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  to  establish  Federal 
mobile  home  construction  and  safety 
standards  and  to  issue  regulations  to 
carry  out  the  purpose  of  the  Act.  The 
standards  promulgated  pursuant  to  the 
Act  appear  at  Part  280  of  Chapter  n  of 
this  title,  and  apply  to  all  mobile  homes 
manufactured  for  sale  to  purchasers  in 
the  United  States  on  or  after  the  effective 
date  of  the  standards  (June  15,  1976). 
A  mobile  home  is  manufactured  on  or 
after  June  15,  1976,  If  it  enters  the  first 
stage  of  production  on  or  after  that  date. 

(b)  The  Secretary  is  also  authorized 
by  the  Act  to  conduct  inspections  and  in- 
vestigations necessary  to  enforce  the 
standards,  to  determine  that  a  mobile 
home  fails  to  comply  with  an  applicable 
standard  or  contains  a  defect  or  an  immi- 
nent safety  hazard,  and  to  direct  the 
manufacturer  to  furnish  notification 
thereof,  and  in  some  cases,  to  remedy  the 
defect  or  imminent  safety  hazard.  The 
purpose  of  this  part  is  to  prescribe  pro- 
cedures for  the  implementation  of  these 
responsibilities  of  the  Secretary  under 
the  Act  through  the  use  of  private  and 
State  Inspection  organizations  and  co- 
operation with  State  mobile  home  agen- 
cies. It  is  the  policy  of  the  Department 
to  Involve  State  agencies  in  the  enforce- 
ment of  the  Federal  mobile  home  stand- 
ards to  the  maximum  extent  possible 
consistent  with  the  capabilities  of  such 
agencies  and  the  public  interest. 

§  3282.2      Program    impletncntalioii     au- 
thority. 

(a)  The  Secretary  has  delegated  to 
the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  all  of 
the  authority  to  exercise  the  responsi- 
bilities of  the  Secretary  under  the  Act 
except  the  power  to  sue  and  be  sued. 

(b)  The  Secretary  has  further  author- 
ized the  Assistant  Secretary  to  redelegate 
any  of  the  delegated  authority  to  em- 
ployees of  the  Department. 

§  3282.3     E8lablit<hmenl  of  omce. 

There  is  established,  as  a  unit  subor- 
dinate to  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 


tions, the  OfiQce  of  Mobile  Home  Stand- 
ards. 

§  3282.4     Director. 

The  OfiBce  of  Mobile  Home  Standards 
Is  headed  by  the  Director,  who  shall  be 
nsjned  by  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regxilatory  Func- 
tions. 

§  3282.5      Primipal  divisions. 

The  following  Divisions  have  been  es- 
tablished within  the  OfBce  of  Mobile 
Home  Standards: 

(a)  Standards  Coordination  and  Liai- 
son Division. 

<b)  Enforcement  and  State  Liaison 
Division. 

(c)  Investigation  and  Data  Collection 
Division. 

§  3282.6      Si-parability  of  provisionN. 

If  any  clause,  sentence,  paragraph, 
section  or  other  portion  of  Part  3282 
shall,  for  any  reason,  be  adjudged  by  any 
court  of  competent  jurisdiction  to  be  In- 
valid, such  judgment  shall  not  affect,  Im- 
pair, or  invalidate  the  remainder  thereof, 
but  shall  be  confined  by  its  operation  to 
the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  contro- 
versy in  which  such  judgment  shall  have 
been  rendered. 

§  3282.7     Dofmiiioii^. 

The  definitions  in  this  subpart  are 
those  common  to  all  subparts  of  the  regu- 
lations. 

(a)  "Act"  means  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974,  Title  VI  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5401  et  seq.) 

(b)  "Add-on"  means  any  structure 
(except  a  structure  designed  or  produced 
as  an  Integral  part  of  a  mobile  h(»ne) 
which,  when  attached  to  the  basic  mobile 
home  unit,  increases  the  area,  either 
living  or  storage,  of  the  mobile  home. 

(c)  "Alteration"  means  the  replace- 
ment, addition,  and  modification,  or  re- 
moval of  any  equipment  or  Installation 
after  sale  by  a  manufacturer  to  a  dealer 
or  distributor  but  prior  to  sale  by  a  dealer 
to  a  purchaser  which  may  affect  the  con- 
struction, fire  safety,  occupancy,  plumb- 
ing, heat-producing  or  electrical  system. 
It  Includes  any  modification  made  in  the 
mobile  home  which  may  affect  the  com- 
pliance of  the  home  with  the  standards, 
but  It  does  not  Include  the  repair  or  re- 
placement of  a  component  or  appliance 
requiring  plug-in  to  an  electrical  recep- 
tacle where  the  replaced  item  Is  of  the 
same  configuration  and  rating  as  the  one 
being  replaced.  It  also  does  not  Include 
the  addition  of  an  appliance  requiring 
"plug-in"  to  an  electrical  receptacle, 
which  appliance  was  not  provided  with 
the  mobile  home  by  the  manufacturer,  If 
the  rating  of  the  appliance  does  not  ex- 
ceed the  rating  of  the  receptacle  to  which 
It  Is  connected. 

(d)  "Certification  label"  see  "label". 

(e)  "Certification  Report"  means  the 
report  prepared  by  an  IPIA  (see  defini- 
tion z)  for  each  mobile  home  manufac- 
turing plant  under  S  282.203  In  which 


the  IPIA  provides  a  complete  description 
of  the  Initial  comprehensive  Inspection 
of  the  plant,  an  evaluation  of  the  quality 
assurance  program  under  the  ar>proved 
quality  assurance  manual,  and  the  iden- 
tity of  the  DAPIA  (see  definition  z)  which 
approved  the  designs  and  quality  assur- 
ance manual  used  in  the  plant.  Where 
appropriate  under  I  3282.362(b)(5),  the 
certification  report  may  be  made  by 
a  DAPIA. 

(f )  "Component"  means  any  part,  ma- 
terial or  appliance  which  Is  built  In  as 
an  integral  part  of  the  mobile  home  dur- 
ing the  manufacturing  process. 

(g)  "Cost  Information"  means  infor- 
mation submitted  by  a  manufacturer 
under  section  607  of  the  Act  with  respect 
to  alleged  cost  Increases  resulting  from 
action  by  the  Secretary,  in  such  form  as 
to  permit  the  public  and  the  Secretary 
to  make  an  Informed  judgment  on  the 
validity  of  the  manufacturer's  state- 
ments. Such  term  includes  both  the  man- 
ufacturer's  cost  and  the  cost  to  retail 
purchasers. 

(h)  "Date  of  Manufacture"  means  the 
date  on  which  the  label  required  by 
§  3282.205(c)  is  affixed  to  the  mobUe 
home. 

(i)  "Dealer"  means  any  person  en- 
gaged in  the  sale,  leasing,  or  distribution 
of  new  mobile  homes  primarily  to  per- 
sons who  in  good  faith  purchase  or  lease 
a  mobile  home  for  purposes  other  than 
resale. 

(j)  "Defect"  means  a  failure  to  com- 
ply with  an  applicable  Federal  mobile 
home  safety  and  construction  standard 
that  renders  the  mobile  home  or  any  part 
or  component  thereof  not  fit  for  the  ordi- 
nary use  for  which  it  was  Intended,  but 
does  not  result  in  an  unreasonaUe  risk 
of  Injury  or  death  to  occupants  at  the 
affected  mobile  home.  See  related  defini- 
tions of  "imminent  safety  hazard" 
(definition  q) ,  "noncompliance"  (defini- 
tion X) ,  and  "serious  defect"  (definition 
ff). 

(k)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(1)  "Design"  means  drawings,  specifi- 
cations, sketches  and  the  related  en- 
gineering calculations,  tests  and  data  in 
support  of  the  configurations,  structures 
and  systems  to  be  incorporated  in  mobile 
homes  manufactured  in  a  plant. 

(m)  "Director"  means  the  Director  of 
the  Office  of  Mobile  Home  Standards. 

(n)  "Distributor"  means  any  person 
engaged  in  the  sale  and  distribution  of 
mobile  homes  for  resale. 

(o)  "Failure  to  Conform"  means  an 
Imminent  safety  hazard  related  to  the 
standards,  a  serious  defect,  defect,  or 
noncompliance  and  Is  used  as  a  sub- 
stitute for  all  of  those  terms. 

(p)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(q)  "Imminent  Safety  Hazard"  means 
a  hazard  that  presents  an  imminent  and 
unreasonable  risk  of  death  or  severe  per- 
sonal injury  that  may  or  may  not  be 
related  to  failure  to  comply  with  an  ap- 
plicable Federal  mobile  home  ccHistruc- 
tlon  or  safety  standard.  See  related 
definitions   of   "defect"    (definition  J). 
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"noncompliance"  (Definition  X)  and 
"serious  defect"  (Definition  ff). 

(r)  "Joint  Monitoring  Team"  meana  a 
monitoring  inspection  team  composed  of 
personnel  provided  by  the  various  State 
Administrative  Agencies,  or  by  HUD  or 
its  contract  agent,  operating  under  a 
contract  with  HUD  for  the  purpose  of 
monitoring,  or  otherwise  aiding  in  the 
enforcement  of  the  Federal  standards. 

(s)  "Label"  or  "certification  label" 
means  the  approved  form  of  certification 
by  the  manufacturer  that,  imder  §  3282.- 
362(c)  (2)  (1).  Is  permanently  affixed  to 
each  transportable  section  of  each  mobile 
home  manufactured  for  sale  to  a  pur- 
chaser in  the  United  States. 

(t)  "Manufacturer"  means  any  person 
engaged  in  manufacturing  or  assembling 
mobile  homes,  including  any  person  en- 
gaged  in   importing  mobile   homes  for 

(u)  "Mobile  Home"  means  a  structure, 
transportable  in  one  or  more  sections, 
which  when  erected  on  site  measures 
eight  body  feet  or  more  in  width  and  de- 
signed to  be  used  as  a  dwelling,  with  or 
without  a  permanent  foundation,  when 
connected  to  the  required  utilities,  and 
Includes  the  plimibing,  heating,  air-con- 
ditioning, and  electrical  systems  con- 
tained therein. 

(V)      "Mobile     Home     Construction' 
means  all  activities  relating  to  the  assem- 
bly and  manufacture  of  a  mobile  home 
inclttding  but  not  limited  to  those  relat- 
ing to  durability,  quality,  and  safety. 

(w)  "Mcrf>lle  Home  Safety"  means  the 
performance  of  a  mobile  home  in  such 
a  manner  that  the  public  is  protected 
against  any  unreasonable  risk  of  the  oc- 
currence of  accidents  due  to  the  design 
or  construction  of  such  mobile  home,  or 
any  unreasonable  risk  of  death  or  injury 
to  the  user  or  to  the  pubUc  if  such  acci- 
dents do  occur. 

(X)  "Noncompliance"  means  a  failure 
of  a  mobile  home  to  comply  with  a  Ped- 
deral  mobile  home  construction  or  safety 
standard  that  does  not  constitute  a  de- 
fect, serious  defect,  or  Imminent  safety 
hazard.  See  related  definitions  or  "De- 
fect" (defection  j).  "Imminent  safety 
hazard"  (definition  q).  and  "serious  de- 
fect" (definition  £f). 

(y)  "Owiier"  means  any  person  pur- 
chasing a  mobile  home  from  any  other 
person  after  the  first  purchase  of  the  mo- 
bile hOTne.  in  good  faith,  for  purposes 
other  than  resale. 

(z)  "Primary  Inspection  Agency" 
(PIA)  means  a  State/ or  private  organi- 
zation that  has  been  accepted  by  the  Sec- 
retary In  accordance  with  the  require- 
ments of  Subpart  H  of  this  Part.  There 
are  two  types  of  PIA : 

(1)  Design  Approval  PIA  (DAPIA), 
which  evaluates  and  approves  or  disap- 
proves mobile  home  designs  and  quality 
control  procedures,  and 

(2)  Production  InspectloB  PTA  (IPIA) , 
which  evaluates  tht  ablMty  of  mobile 
ta<mie  manufacturing  plants  to  follow  ap- 
proved quality  control  procedures  and 
provides  ongoing  surveillance  of  the 
manufacturing  process.  Organtzatlona 
may  act  as  oae  or  both  at  these  tjvea. 
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'Purchaser"  means  Uie  first  per- 
pdrchasing  a  mobile  home  in  good 
:  or  purposes  other  than  resale. 

"Quality     Assurance     Manual" 
a  manual,  prepared  by  each  manu- 
for    its    manufacturin?    plants 
approved  by  a  DAPIA  which  con- 
a  statement  of  the  manufacturer's 
assurance  program,  a  chart  of 
organization  showing,  by  position,  all 
accountable  for  quality  £issur- 
i,  list  of  tests  and  test  equipment 
a  station-by -station    descrin- 
the  manufacturing  process,  a  list 
insjjections  required  at  each  station, 
list  by  title  of  personnel  in  the 
acturer's  organization  to  be  held 
for  each  inspection.  Where 
the  quality  assurance  man- 
in  a  particular  plant  shall  con- 
ijiformation  specific  to  that  plant. 
"To  Red  Tag"  means  to  affix  a  no- 
a  mobile  home  which  has  been 
to  contain  an   Imminent  safety 
or  a  failure  to  conform  with  any 
applicable  standard.  A  "red  tag"  is  the 
noticq  so  affixed  to  the  mobile  home. 

"Secretary"  means  the  Secretary 

and  Urban  Development. 
"Secretary's    Agent"    means    a 
operating  as  an  inde^^endent  con- 
under  a  contract  with  HUD. 
'Serious  Defect"  means  any  fall- 
comply  with  an  applicable  Federal 
home    construction    and    safety 
that  renders  the  mobile  home 
part  thereof  not  fit  for  the  ordl- 
iise  for  which  it  was  intended  and 
results  in  an  unreasonable  risk  of 
or  death  to  occupants  of  the  af- 
moblle  home. 
"Standards"  means  the  Federal 
home   construction    and   safety 
promulgated  under  section  604 
Act.  42  U.S.C.  5403,  as  Part  280  of 
regulations. 

)  "State"  includes  each  of  the  sev- 

$tates,  the  District  of  Columbia,  the 

ealth  of  Puerto  Rico.  Guam, 

Islands,  the  Canal  Zone,  and 

Samoa. 

"State     Administrative    Agency" 

means  an  agency  of  a  State  which 

l^n  approved  or  conditionally  ap- 

to  carry  out  the  State  plan  for 

of  the  standards  pursuant 

section  623  of  the  Act,  42  U.S.C.  5422, 

Subpart  G  of  this  part. 

"State  Plan  Application"  means 
amplication  of  any  State  organization 
is  submitted  to  the  Secretary  for 
apprfcval    as    a    State    Administrative 
Agenpy  under  Subpart  Q. 

)    "System"   means  a  set   or  ar- 

of  materials  or  components 

or   connected    as    to    form   an 

entity.  I.e.,  heating,  ventilating 

alr-condltloning  systems,  evapora- 

( ;oolers. 

"Title  r'  means  TlUe  I  of  the  Na- 

Houslng    Act,    12    U.S.C.     1701. 

authorizes  HUD  to  Insure  loans 

for  the  purchase  of  mobUe  homes 

are  certified  as  meeting  HUD  re- 

for    dwelling    quality    and 
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(nim)  "TTnlted  States  District  Courts' 
meais  the  Federal  district  cotirts  of  the 


United  States  and  the  United  States 
courts  of  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the 
Canal  Zone,  and  American  Samoa. 

§  32S2.8      Applicability. 

(a)  States.  This  Part  applies  to  States 
that  desire  to  assume  responsibility  under 
the  Federal  mobile  nome  construction 
and  safety  standards  enforcement  pro- 
gram. It  includes  requirements  which 
must  be  met  in  order  for  State  agencies 
to  be  approved  by  the  Secretary  under 
623(c)  of  the  Act,  42  U.S.C.  5422(c>.  It 
also  includes  requirements  for  States 
wishing  to  act  as  primary  inspection 
agencies,  as  defined  in  I  3282.7,  or  to 
participate  in  monitoring  activities  un- 
der §  3282.308. 

(b)  Primary  Inspection  and  Engineer- 
ing Organizations.  This  Part  applies  to 
each  private  inspection  and  engineering 
organization  that  wishes  to  qualify  as  a 
primary  inspection  agency  imder  Sub- 
part H. 

(c)  Mobile  Home  Manufacturers.  This 
Part  applies  to  aU  manufacturers  pro- 
ducing mobile  homes  for  sale  in  the 
United  States.  It  includes : 

(1)  Inspection  procedures  to  be  car- 
ried out  in  the  manufacturing  plants. 

(2)  Procedures  by  which  a  manufac- 
turer obtains  approval  of  mobile  home 
designs. 

(3)  Procedures  by  which  a  manufac- 
turer obtains  approval  of  manufacturing 
qualltv  control  and  assurance  programs. 

(4)  Procedures  by  which  a  manufac- 
turer may  obtain  production  inspections 
and  certification  labels  for  its  mobile 
homes. 

(d)  Mobile  Home  Dealers  and  Distrib- 
utors. This  Part  applies  to  anv  person 
selling,  leasing,  or  distributing  new 
mobile  homes  for  use  in  the  United 
States.  It  includes  prohibitions  of  the 
sale  of  new  mobile  homes  to  which  labels 
have  not  been  affixed  pursuant  to  Sub- 
part H  of  these  regulations  or  that  have 
been  altered,  damaged,  or  otherwise 
caused  not  to  be  in  compliance  with  the 
Federal  standards. 

(e)  Purchasers,  owners  and  consum- 
ers. This  Part  applies  to  purchasers, 
owners  and  consumers  of  mobile  homes 
in  that  It  sets  out  procedures  to  be  fol- 
lowed when  purchasers,  owners  and  con- 
sumers complain  to  manufacturers. 
States,  the  Secretary  or  others  concern- 
ing problems  in  mobile  homes  for  which 
remedies  are  provided  under  the  Act. 

(f)  Recreational  vehicles.  Recreational 
vehicles  do  not  fall  within  the  definition 
of  mobile  homes  and  are  not  strbject  to 
these  regulations.  A  recreational  vehicle 
Is  a  vehicle,  regardless  of  size,  which  Is 
not  designed  to  be  used  as  a  permanent 
dwelling,  and  In  which  the  plumbing, 
heating,  air  conditioning,  and  electrical 
system  contained  therein  may  be  operat- 
ed without  connection  to  outside  utiMties 
and  which  are  self  propelled  or  towed  by 
a  light  duty  vehicle. 

(g)  Imported  mobile  homes.  Imported 
mobile  homes  are  covered  by  the  regu- 
laUtMis  except  as  modified  by  regulations 
promulgated  Jointly  by  the  Secretanr  axKi 
the  Secretary  of  the  Treasury. 
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(h)  Export  mobile  homes.  Mobile 
Homes  intended  solely  for  export  are  not 
governed  by  this  Part  or  by  Part  280  of 
this  title  if  a  label  or  tsig  stating  that  the 
mobile  home  is  Intended  solely  for  export 
Is  placed  on  the  mobile  home  or  the  out- 
side of  the  container,  if  any,  In  which  it 
Is  to  be  exported.  However,  any  mobile 
home  so  tagged  or  labeled  that  is  not  ex- 
ported but  is  sold  to  a  pxirchaser  in  the 
United  States  Is  subject  to  this  Fart  and 
Part  280  of  this  UUe. 

(1)  Add-on.  An  add-on  added  by  the 
dealer  or  some  other  party  not  the  man- 
ufacturer (except  where  the  manufac- 
turer acts  as  a  dealer)  as  part  of  a  si- 
multaneous transaction  Involving  the 
sale  of  a  new  mobile  home,  is  not  gov- 
erned by  the  standards  and  is  not  subject 
to  these  regulations.  However,  the  addi- 
tion of  the  add-on  must  not  affect  the 
ability  of  the  basic  mobile  home  to  com- 
ply with  the  standards.  If  the  addition  of 
an  add-on  causes  the  basic  mobile  home 
to  fall  to  conform  to  the  standards,  sale, 
lease,  and  offer  for  sale  or  lease  of  the 
home  Is  prohibited  xmtU  the  mobile  home 
Is  brought  Into  conformance  with  the 
standards.  While  the  standards  do  not 
govern  add-ons,  the  Secretary  has  the 
authority  to  promulgate  standards  for 
add-ons  and  may  do  so  in  the  future. 

(j)  A  structure  (including  an  expand- 
able room,  tip-out,  or  tag-along  unit) 
which  is  designed  and  produced  as  an 
integral  part  of  a  mobile  home  when 
assembled  on  site.  Is  governed  by  the 
standards  and  these  regulations  regard- 
less of  the  dimensions  of  such  structure. 

§  3282.9     Gimputation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  these  regiilations, 
the  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
nm,  shall  not  be  included  in  the  compu- 
tation. The  last  day  of  the  period  so 
computed  shall  be  Included  unless  it  is 
a  Saturday,  Sunday,  or  a  legal  holiday. 
In  which  event  the  period  nms  until  the 
end  of  the  next  day  which  Is  not  a  Sat- 
urday, Sunday,  or  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
Is  less  than  7  days,  intermediate  Satur- 
days, Sundays,  and  legal  holidays  shall 
be  excluded  in  the  ccHnputation.  When 
the  period  of  time  prescribed  or  allowed 
is  more  than  7  days.  Intermediate  Satur- 
days, Sundays,  and  legal  holidays  shall 
be  Included  In  the  computation.  As  used 
in  this  section  "legal  holiday"  includes 
New  Year's  Day,  Washington's  Birthday, 
MemOTlal  Day,  Independence  Day,  La- 
bor Day,  Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States. 

§  3282.10     Civil  and  criminal  penaltie!<. 

Failure  to  comply  with  these  regula- 
tions may  subject  the  party  in  question 
to  the  civil  and  criminal  penalties  pro- 
vided for  in  section  611  of  the  Act,  42 
U.S.C.  5410. 
§  3282.11      Preemption  and  reciprocity. 

(a)  No  State  mobile  home  standard 
regarding  mobile  home  construction  and 


safety  which  covers  aspects  of  the  mobile 
home  governed  by  the  Federal  standards 
shsJl  be  established  or  continue  In  effect 
with  respect  to  mobile  homes  subject  to 
the  Federal  standards  and  these  regula- 
tions unless  it  is  identical  to  the  Federal 
standards. 

(b)  No  State  may  require,  as  a  craidi- 
tion  of  entry  into  or  sale  In  the  State, 
that  a  mobile  home  which  has  been  cer- 
tified as  In  c(Hifonnance  with  the  Fed- 
end  standards  by  the  application  of  the 
label  required  by  5  3282.362(c)(2)  (1)  be 
subjected  to  state  inspection  to  deter- 
mine compliance  with  any  standard  cov- 
ering any  aspect  of  the  mobile  home  cov- 
ered by  the  Federal  standard,  except 
that  a  State  may  inspect  a  home  to  de- 
termine compliance  with  the  Federal 
standard  or  an  identical  State  standard 
if  a  transition  certification  label  has 
been  affixed  to  the  home  under  5  282.207. 
Nor  may  any  State  require  that  a  State 
label  certifying  conformance  to  the  Fed- 
eral standard  or  an  identical  standard 
be  placed  on  the  mobile  home,  except 
that  such  a  label  may  be  required  where 
a  transition  certification  label  has  been 
affixed  to  the  home  under  S  3282.207. 
Certain  actions  which  States  are  permit- 
ted to  take  are  set  out  In  S  3282.303  of 
Subpart  G  of  this  Part. 

(c)  States  may  participate  in  the  en- 
forcement of  the  Federal  standards  en- 
forcement program  under  these  regula- 
tions either  as  SAAs  or  PIAs  or  both. 
These  regulations  establish  the  exclusive 
system  for  enforcement  of  the  Federal 
standards.  No  State  may  establish  or 
keep  in  effect,  through  a  building  code 
enforcement  system  or  otherwise,  proce- 
dures or  requirements  which  constitute 
systems  for  enforcement  of  the  Federal 
standards  or  of  identical  State  stand- 
ards which  are  outside  the  system  estab- 
lished in  these  regulations  or  which  go 
beyond  this  system  to  require  remedial 
actions  which  are  not  reqidred  by  Uie 
Act  and  these  regulations.  However,  a 
State  may  establish  or  continue  In  force 
consumer  protections,  such  as  warranty 
requirements,  which  do  not  constitute 
systems  of  enforcement  of  the  Federal 
standards  regardless  of  whether  the 
State  qualifies  as  an  SAA  or  PIA. 

(d)  Except  where  a  State  Is  inspect- 
ing or  providing  a  State  label  for  a 
mobile  home  to  which  a  transition  cer- 
tification label  has  been  aiiplled  under 
§  3283.207,  and  except  where  a  State  Is 
providing  one  of  the  services  mentioned 
in  §  3283.303,  and  except  where  a  State 
is  acting  as  a  PIA.  no  State  may  charge 
a  fee  for  any  services  provided  under 
these  regulations.  Further,  no  State  may 
charge  a  fee  which  Is  designed  simply 
to  replace  revenues  lost  when  this  pro- 
gram replaces  the  State  program  or  a  fee 
which  burdens  interstate  commerce,  or 
a  fee  which,  in  itself  or  sw  it  is  adminis- 
tered, constitutes  a  system  of  «iforce- 
ment  of  the  Federal  standards  or  of  an 
identical  State  standard. 

Subpart  B — Formal  Procedures 

§  3282.51      Scope. 

This  subpart  contains  rules  of  proce- 
dure generally  applicable  to  the  trans- 


action of  official  business  imder  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  including 
the  rules  governing  public  availability  of 
infonna^oo. 

§  3282.52     Address  of  commanications. 

Unless  otherwise  specified,  communi- 
cations shall  be  addressed  to  the  Direc- 
tor, Office  of  Mobile  Home  Standards, 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

§  3282.53     Service  of  process  on  foreign 
manufacturers  and  importers. 

(a)  Designation  of  agent  for  service. 
Any  manufacturerer.  before  offering  a 
mobile  home  for  importation  into  the 
United  States,  shall  designate  an  agent 
upon  whom  service  of  all  processes,  no- 
tices, orders,  decisions,  and  requirements 
may  be  made  for  and  on  behalf  of  such 
manufacturers  sis  provided  in  section  612 
(e)  of  the  Act  and  in  this  section.  The 
agent  may  be  an  individual,  a  firm,  or  a 
domestic  corporation.  Changes  in  the  des- 
ignation of  agents  shall  be  made  in 
accordance  with  the  provisions  of 
§  3282.53(b). 

(b)  Form  and  contents  of  deslgnati<Hi 
of  agent.  The  designation  shall  be  In 
writing,  dated,  and  signed  by  the  manu- 
facturer and  the  designated  agent.  The 
designation  shall  be  made  in  legal  form 
required  to  make  it  valid  and  binding  on 
the  manufacturer  under  the  laws,  corpo- 
rate by-laws,  or  other  requirements  gov- 
erning the  making  of  the  designati(m  by 
the  manufacturer  at  the  place  and  time 
where  it  Is  made  and  the  person  or  per- 
scHis  signing  the  designation  shall  certify 
that  it  is  so  made.  The  designation  shall 
disclose  the  full  legal  name,  principal 
place  of  business,  and  mailing  address  of 
both  the  manufacturer  and  the  desig- 
nated agent. 

(c)  Method  of  service.  Service  of  any 
process,  notice,  order,  requirements,  or 
decision  specified  in  section  612(e)  of  the 
Act  may  be  mside  by  registered  or  certi- 
fied mall  addressed  to  the  agent  with  re- 
turn receipt  requested,  or  in  imy  other 
manner  .authorized  by  l^w.  If  service 
cannot  be  effected  on  the  designated 
agent  for  smy  reason,  service  may  be 
made  to  the  Secretary  by  registered  or 
certified  mail. 

§  3282.34     Public  information. 

(a)  General.  Subject  to  the  pro\'ii;ions 
of  24  cm  Part  15  covering  the  produc- 
tion or  disclosure  of  material  or  infor- 
mation and  the  provisions  of  24  CFR 
Pau-t  16  at  40  FR  39729  relating  to  the 
Privacy  Act,  and  except  as  otherwise 
provided  by  paragraphs  (b) ,  (c) ,  (d) ,  and 
(e)  of  this  section,  the  Secretary  may 
make  available  to  the  public: 

(1)  Any  information  which  may  Indi- 
cate the  existence  of  an  imminent  safety 
hazard,  and 

(2)  Any  information  which  may  indi- 
cate the  failure  of  a  mobile  home  to  com- 
ply with  applicable  mobile  home  con- 
struction and  safety  standards,  and 

(3)  Such  other  Information  as  the 
Secretary    determines    is    necessary    to 
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carry  out  the  Secretary's  functions  un- 
der the  Act. 

(b)  Protected  Information.  Data  smd 
information  submitted  or  otherwise  pro- 
vided to  the  Secretary  or  an  agent  of 
the  Secretary  or  a  PIA  or  SAA  which 
fall  within  the  definitions  of  a  trade 
secret  or  confidential  commercial  or 
financial  information  are  exempt  from 
disclosure  under  this  section,  only  if  the 
p«xty  submitting  or  providing  the  in- 
formation so  requests  under  paragraph 
(c)  of  this  section.  However,  the  Sec- 
retary may  disclose  such  information  to 
any  person  requesting  it  after  deletion  of 
the  portions  which  are  exempt,  or  m 
such  combined  or  summary  form  as  does 
not  disclose  the  portions  which  are  ex- 
empt from  disclosure  or  in  its  entirety 
in  accordance  with  section  614  of  the 
Act  U.S.C.  5413. 

(c)  Obtaining  exemption.  Any  party 
submitting  any  information  to  the  Sec- 
retary in  any  form  under  this  Part,  or 
otherwise  In  relation  to  the  program 
established  by  the  Act  shall,  if  the  party 
desires  the  information  to  be  exempt 
from  disclosure,  at  the  time  of  submittal 
of  the  Information  or  at  any  time  there- 
after, request"  that  the  Information  or 
any  part  thereof  be  protected  from  dis- 
closure. The  request  for  nondisclosure 
shall  include  the  basis  for  the  request 
under  the  Act  or  other  authority  and 
complete  justification  supporting  the 
claim  that  the  material  should  be  ex- 
empt from  disclosure.  The  request  should 
also  include  a  statement  of  the  informa- 
tion in  such  combined  or  sunmiary  form 
that  alleged  trade  secrets  or  other  pro- 
tected information  and  the  identity  of 
the  submitting  party  would  not  be  dis- 
closed. This  request  need  not  be  made 
with  respect  to  Information  which  was 
submitted  to  the  Secretary,  an  SAA  or 
a  PIA  prior  to  the  effective  date  of  these 
regulations. 

(d)  Information  submitted  in  opposi- 
tion to  action  of  the  Secretary  under  sec- 
tion 607(a)  of  the  Act.  42  U.S.C.  5406(a). 
Notice  of  the  availabdUty  of  any  Infor- 
mation submitted  under  section  607  of 
the  Act  shall  be  published  in  .the  Fed- 
eral Registeb  promptly  after  Its  receipt 
and  after  any  determination  by  the  Sec- 
retary regarding  a  manufacturer's  re- 
quest for  exemption  from  disclosure 
under  that  section. 

(e)  Request  for  information  from 
PIAs  or  SAAs.  Whenever  a  PIA  or  SAA 
receives  requests  for  disclosure  of  Infor- 
mation, it  shall  disclose  the  information 
unless  the  party  from  which  the  Infor- 
mation was  originally  obtained  has  sub- 
mitted to  the  PIA  or  SAA  a  request  that 
the  information  not  be  disclosed  under 
paragraph  (c)  of  this  section,  except 
that  the  PIA  or  SAA  shall  be  governed 
by  the  provisions  of  24  cm.  Part  16  (40 
FR  39729)  relating  to  the  Privacy  Act 
which  may  limit  the  disclosure  of  infor- 
mation. If  a  request  for  nondisclosure 
under  paragraph  (c)  has  been  received 
with  respect  to  Information  whose  dis- 
cloeiu'e  is  requested,  the  PIA  or  SAA  shall 
refer  the  matter  to  the  Secretary  within 
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Suppart  C — Rules  and  Rutemaking 
Procedures 


§  .^282 , 

This 
that 


abply  to  the  formulation,  i^uance, 
amenc  ment  and  revocation  of  rules  piu:- 
suant  o  the  National  Mobile  Home  Con- 
struct! an  and  Safety  Standards  Act  of 
1974.  Rulemaking  under  the  Act  Is  also 
subject  to  the  provisions  of  24  CFR  Part 
10 
§  328i.  J  02      Kpgul«tor>-  docket. 

Information  and  data  deemed  relevant 
Secretary  relating  to  rulemaking 
;,  including  notices  of  proposed 
comments  received  in  re- 
to  notices,  petitions  for  rulemak- 
reconsideration,  denials  of  petl- 
for  rulemaking  and  reconsidera- 
i  nd  final  rules  are  maintained  by 
Riles  Docket  Clerk,  Office  of  the  Sec- 
Room  10141,  Department  of 
s  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  All  communications  with  respect 
to  ruli  imaking  shall  be  sent  to  the  Roles 
Docke  L  Clerk  at  the  above  address. 
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101      Scope  and  parpow". 

subpart    prescribes    procedures 


§  328:  :.I03     IniiLalkm  of  rulemaking. 

<  a»  [The  issuance,  amendment  or  repeal 

rule  may  be  proposed  upon  the 

e  of  the  Secretary  or  upon  the 

of  any  interested  person  show- 

re^onable  grounds  therefor. 

Petitions  for  rulemaking  by  inter- 
persons. — (1)  Each  petition  filed 
this  subsection: 

ihall  set  forth  the  text  or  substance 

nUe  or  amendment  proposed,  or 

the  rule  that  the  petitioner  seeks 

repealed,  as  the  case  uiay  be; 

Shall  explain  the  interest  of  the 

ii)ner  in  the  action  requested ; 
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The  Secretary  shall  respond  to  a 
petition   submitted   under  this   section 
withiji   180  days  of  receipt  thereof  by 
or    denying    the    petition    or 
a  public  hearing  or  other  ap- 
proceeding,  except  that  this 
Imlt  may  be  exceeded  where  neces- 
yO  assure  full  resolution  of  the  is- 
nvolved  on  the  basis  of  adequate 
Inf  or  nation.  Unless  the  Secretary  other- 
specifies,  no  public  hearing,  argu- 
or  other  proceedings  shall  be  held 
Detltion  before  its  disposition  under 
iiubsection.  If  the  Secretary  deter- 
that  the  petition  contains  adequate 
justification,  the  Secretary  shall  initiate 
action  under  this  subpart.  If 
Secretary  determines  that  the  peti- 


tion does  not  justify  rulemaking,  the  Sec- 
retary shall  deny  the  petition  and  notlty 
the  petitioner. 

§  32B2.164     Advance  notice  «if  priipmrrf 
nrienuiking. 

An  Advance  Notice  of  Proposed  Rule- 
making is  a  notice  In  which  the  Secre- 
tary indicates  that  consideration  Is  being 
given  to  proposing  a  nile  and  throng 
which  the  public  is  given  an  early  op- 
portunity to  participate  in  decisions  as 
to  whether  a  rule  change  Is  necessary 
and  what  the  content  of  the  new  rule 
should  be.  The  Advance  Notice  is  pub- 
li^ed  in  the  Federal  Register  and  It  ex- 
plains the  possible  need  for  rulemaking 
and  the  issues  which  may  be  involved. 
Where  possible,  it  includes  specific  ques- 
tions to  which  the  Secretary  needs 
answers  in  order  to  develop  a  proposed 
nde  under  §  3282.105.  The  Secretary  will 
use  the  Advance  Notice  whenever.  In  the 
judgment  of  the  Secretary,  it  is  appro- 
priate and  practicable  in  developing  rules 
under  this  subpart. 

§  3282.105     .Notice    of     prui>i>>c«l    rule- 
making. 

<a)  A  notice  of  proposed  rulemaking 
shall  be  issued  and  interested  persons  in- 
vited to  participate  in  the  process  of  for- 
mulation of  rules  under  appUcable  provi- 
sions of  the  Act,  unless  the  Secretary,  for 
good  cause,  finds  that  notice  is  imprac- 
tical, iinnecessary  or  contrary  to  the  pub- 
lic interest,  and  incorporates  that  find- 
ing and  a  brief  statement  of  the  reasons 
therefor  in  the  riile. 

(b)  Each  notice  of  proposed  rulemak- 
ing shall  be  published  in  the  Federal 
Register,  and  shall  include: 

(1)  A  statement  of  tiie  nature  of  the 
proposed  rulemaking; 

(2)  A  reference  to  the  authority  under 
which  it  is  issued; 

(3)  A  description  of  the  subjects  and 
issues  Involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(4)  A  statement  of  the  time  within 
^•hich  written  comments  must  be  sOb- 
mitted: 

(5)  A  statement  of  the  time  and  place 
ef  the  public  rulemaking  proceedings,  If 
any. 

§  3282.106     rurticipalion    by    interested 
persons. 

Any  interested  person  may  participate 
in  the  process  of  formulating,  amending 
or  repealing  a  rule  by  submitting  com- 
ments in  writing  containing  information, 
views  or  argimients. 

§  3282.107     Contents    of    written    eoin- 
ments. 

Comments  should  be  clearly  organized 
so  that  the  Secretary  can  determine 
which  points  made  In  the  comment  relate 
to  which  aspects  of  the  proposed  nde  or 
Advanced  Notice.  They  should  include 
dociunentation  of  all  factual  assertions. 
It  Is  requested,  but  not  required,  that 
10  copies  t>e  submitted.  Incorporation  of 
material  by  reference  should  be  avoided. 
However,  If  such  Incorporation  Is  neces- 
sary, the  incorporated  material  should 
be  Identified  with  respect  to  document 
and  page. 
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§  3282.108     Consideration  of  eonimciiU 
received. 

All  timely  comments  shall  be  consid- 
ered before  final  action  Is  taken  on  a 
rulemaking  proposal.  Comments  filed 
late  may  be  considered  as  far  as  prac- 
ticable. 

§  3282.109     .\dditionid  rulemaking  pro> 
cecdings. 

The  Secretary  may  initiate  any  fur- 
ther rulemaking  proceedings  that  the 
Secretary  finds  necessary  or  desirable. 

§  3282.110      rfTcclivc  date  of  standards.. 

Each  order  establishing,  amending  or 
revoking  a  Federal  mobile  home  con- 
struction and  safety  standard  shall  spec- 
ify the  date  such  standard  is  to  take  ef- 
fect, which  shall  not  be  sooner  than  180 
days  or  later  than  one  year  after  the  date 
such  order  is  issued,  unless  the  Secretary 
finds,  for  good  cause  shown,  that  an  ear- 
her  or  later  effective  date  Is  in  the  public 
interest,  and  publishes  the  reasons  for 
such  finding. 

§  3282.111      Petitions  for  rcconi.iderution 
of  final  rules. 

(a)  Definition.  A  petition  for  reconsid- 
eration of  a  final  rule  issued  by  the  Sec- 
retary is  a  request  in  writing  from  any 
interested  person  which  must  be  received 
not  later  than  60  days  after  publication 
of  the  rule  in  the  Federal  Register.  The 
petition  shall  state  that  it  is  a  petition 
for  reconsideration  of  a  final  rule,  and 
shall  contain  an  explanation  as  to  why 
compliance  with  the  rule  is  not  practi- 
cable, is  unreasonable,  or  Is  not  in  the 
public  interest.  If  the  petitioner  requests 
the  consideration  of  additional  facts,  the 
petitioner  shall  state  the  reason  they 
were  not  presented  to  be  treated  as  pe- 
titions for  rulemaking. 

(b)  Proceedings  on  petitions  for  recon- 
sideration. The  Secretary  may  grant  or 
deny,  in  whole  or  in  part,  any  petition 
for  reconsideration  without  further  pro- 
ceedings. The  Secretary  may  issue  a  fined 
decision  on  reconsideration  without  fur- 
ther proceeding,  or  may  provide  such  op- 
portimlty  to  submit  comments  or  Infor- 
mation and  data  as  the  Secretary  deems 
appropriate. 

(c)  Unless  the  Secretary  determines 
otherwise,  the  filing  of  a  petition  under 
this  section  does  not  stay  the  effective- 
ness of  the  rule  in  question. 

(d)  Any  party  seeking  to  challenge  any 
rule  or  regulation  Issued  under  the  Act, 
except  orders  issued  under  section  60'4 
42  U.S.C.  5403,  if  the  challenge  Is  brought 
before  the  expiration  of  the  60  day  pe- 
riod set  out  In  paragraph  (a),  shall  file 
a  timely  petition  for  reconsideration  un- 
der this  section  prior  to  seeking  any 
other  remedy. 

§  3282.112      Rulemaking  on  the  Lasts  of 
coc»t  uiformation  submitted. 

Whenever  the  Secretary  proposes  to 
establish,  amend  or  revc*e  a  standard  on 
the  basis  of  cost  information  submitted 
by  a  manufacturer  In  opposition  to  any 
action  of  the  Secretary  under  section  604 
42  U.S.C.  5403,  or  any  otiier  provision  of 
the  Act,  the  Secretary  shall  publish  a  no- 
tice of  such  proposed  action  and  the  rea- 
sons therefor  In  the  Federal  Register  at 
least  30  days  In  advance  of  making  a 


final  determination  In  order  to  allow  In- 
terested parties  an  oi^mrtunlty  to  com- 
ment. 

§  3282.115      Interpretative  luilletins. 

.  Wlaen  appropriate,  the  Becretary  ahall 
issue  interpretative  bulletins  interpret- 
ing the  standards  under  the  authority  of 
section  280.1(b)  and  (c)  of  this  ohapter 
or  interpreting  the  provisions  of  this 
Part.  Issuance  of  interpretative  bulle- 
tins shall  be  treated  as  rulemaking  under 
this  subpart  unless  the  Secretary  deems 
such  treatment  not  to  be  in  the  pubUc  in- 
terest and  the  Interpretation  is  not  re- 
quired by  24  CFR  Part  10  or  any  other 
applicable  statutes  or  regulations  to  be 
treated  as  rulemaking.  All  interpretative 
bulletins  shall  be  indexed  and  made 
available  to  the  public  at  the  Office  of 
Mobile  Home  Standards  and  a  copy  of 
the  index  shall  be  publislied  periodically 
in  the  Federal  Register. 

(2t  Resolution  of  disputes  where  an 
SAA  or  manufacturer  disagrees  with  a 
determination  of  a  DAPIA  imder  i  3282.- 
361  that  a  mobile  home  design  does  or 
docs  not  conform  to  the  standards  or 
that  a  quality  assurance  manual  is  or  is 
not  adequate. 

Subpart  D — Hearings,  Presentations  of 
Views,  and  Investigations 

§  .S282.151      Applienbilily  and  »rope. 

(a)  This  subpart  sets  out  procedures 
to  be  followed  when  an  opportimity  to 
present  views  provided  for  in  the  Act  Is 
requested  by  a  party  entitled  to  one  im- 
der the  Act.  Those  situations  arise  when- 
ever the  Secretary  contemplates  injunc- 
tive action  under  section  612(a)  42  USC 
5410(a)  of  the  Act,  whenever  the  Sec- 
retary contemplatse  making  an  admin- 
istrative determination  of  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  under  section  615(e),  42 
USC  5414(e)  whenever  there  is  a  ques- 
tion as  to  who  should  bear  the  responsi- 
bility for  correction  under  section  615 
(g),  42  USC  5414(g)  whenever  the  Sec- 
retary contemplates  rejecting  a  State 
plan  under  section  623(d),  42  USC  5422 
(d),  and  whenever  the  Secretary  con- 
templates withdrawal  of  approval  of  a 
State  plan  under  section  623(f),  42  USC 
5422(f).  Section  3282.152  provides  for 
two  types  of  procedures  which  may  be 
followed  In  these  cases,  one  informal  and 
nonadversary,  and  one  more  formal  and 
adversary.  It  also  sets  out  criteria  to  gov- 
ern which  type  of  procedure  will  be  fol- 
lowed in  particular  cases. 

(b)  The  procedures  of  §  3282.152  also 
apply  to: 

(1)  Proceedings  held  by  the  Secretary 
whenever  the  suspension  or  disqualifica- 
tion of  a  primary  insi}ection  agency, 
which  has  been  granted  final  approval. 
Is  recommended  under  section  3282.356 
of  these  regulations,  and 

(2)  Resolution  of  disputes  where  an 
SAA  or  manufacturer  disagrees  with  a 
determination  of  a  DAPIA  under  section 
3282.361  that  a  mobile  home  design  does 
or  does  not  conform  to  the  standards  or 
that  a  quality  assurance  manual  is  or  Is 
not  adequate  with  a  decision  by  an  IPIA 
to  red  tag  or  not  to  red  tag  or  to  provide 
or  not  to  provide  a  certification  label  for 
a  mobile  home  under  section  3282.362 
when  the  IPIA  believes  that  the  mobile 


home  does  or  does  not  conform  to  -the 
standards. 

(c)  This  subpart  also  sets  out  proce- 
<lhireB  which  the  Secretary  may  follow  in 
iioldlng  hearings  and  carrying  out  in- 
spections and  investigations  authorized 
toy  section  614(c)  of  the  Act,  42  U.S.C. 
5413(c) ,  or  otherwise.  Generally,  the  pro- 
visions of  §  3262.153  apply  to  these  pro- 
ceedings, though  the  procedures  set  out 
In  S  3282.152  may  also  be  followed,  as 
may  other  procedures  which  the  Secre- 
tary deems  appropriate. 

(d)  The  procedures  set  out  in  §  3282.- 
152  shall  also  be  followed  whenever  State 
Administrative  Agencies  hold  hearings  or 
presentations  of  views  under  §  3282.309. 

(e)  To  the  extent  that  these  regula- 
tions provide  for  hearings  or  presenta- 
tions of  views  for  parties  which  would 
otherwise  qualify  for  hearings  under  24 
CPR  Part  24,  the  procedures  of  24  CFR 
Part  24  shall  not  be  available  and  shall 
not  apply. 

§  3282.132      Pi-oeeaur.^  for  iieiiiiag.-  ai.d 
for  the  preKCiiluiiuii  uf  vii-ws. 

(a»  Policy.  All  Hearings  and  Presen- 
tations of  Views  imder  this  subpart  shall 
be  public,  unless,  for  good  cause,  the  Sec- 
retary determines  it  is  in  the  public  In- 
terest that  the  proceedings  should  be 
closed.  If  the  Secretary  determines  that 
a  proceeding  should  be  closed,  the  Sec- 
retary shall  state  and  make  publicly 
available  the  h&sis  for  that  determina- 
tion. 

(bt  Request.  Upon  receipt  of  a  request 
for  a  Hearing  or  Presentation  of  Views 
under  this  subpart,  the  Secretary  shall 
either  grant  the  relief  for  which  the 
Hearing  or  Presentation  of  Views  is  re- 
quested or  shall  .issue  a  notice  under 
paragraph  (c)  of  this  section. 

(c)  Notice.  When  the  Secretarj"  de- 
cides to  conduct  a  Hearing  or  Presenta- 
tion of  Views  under  this  section,  the  Sec- 
retary shall  provide  notice  as  follows : 

(li  Except  where  the  need  for  swift 
resolution  of  the  question  involved  pro- 
hibits it,  notice  of  a  proceeding  here- 
under shall  be  published  in  the  Federal 
Begister  at  least  10  days  prior  to  the  date 
of  the  proceeding.  In  any  case,  notice 
shall  be  provided  to  interested  persons  to 
the  maximum  extent  practicable.  Direct 
notice  shall  be  sent  by  certified  mail  to 
the  parties  Involved  in  the  hearing. 

(2)  The  notice,  whether  published  or 
mailed,  shall  include  a  statement  of  the 
time,  place  and  nature  of  the  proceed- 
ing; reference  to  the  authority  under 
which  the  proceeding  will  be  held;  a 
statement  of  the  subject  matter  of  the 
proceeding,  the  parties  and  issues  in- 
volved; and  a  statement  of 'the  manner 
in  which  interested  persons  shall  be  af- 
forded tlie  opportmiity  to  participate  In 
the  hearing. 

(3)  The  notice  shall  designate  the  offi- 
cial who  shall  be  the  presiding  officer  for 
the  proceedings  and  to  whom  all  in- 
quiiies  should  be  directed  concerning 
such  proceedings. 

(4)  The  notice  shall  state  whether  the 
proceeding  shall  be  held  in  accordance 
with  the  provisions  of  paragraph  (f)  — 
(Presentation  of  Views)  or  paragraph 
(g) — (Hearings)  of  this  section,  except 
that  when  the  Secretary  makes  the  de- 
terminations provided  for  in  sections 
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623(d)  and  624«f)  of  the  Act,  the  re- 
quirements of  paragraph  (g)  of  this  sec- 
tion shall  apply.  In  determining  whether 
the  requirements  of  paragraph  (f)  or 
(g)  of  this  section  shall  apply  the  Secre- 
tary shall  consider  the  following:  (i)  The 
necessity  for  expeditious  action;  (ii)  the 
risk  of  injury  to  afifected  members  of  the 
public;  <lli)  the  economic  consequences 
of  the  decisions  to  be  rendered;  and  (Iv) 
such  other  factors  as  the  Secretary 
deems  appropriate. 

(d)  Department  Representative.  If  the 
Department  is  to  be  represented  by 
Coxinsel,  such  representation  shall  be  by 
a  Department  hearing  attorney  desig- 
nated by  the  General  Counsel. 

(e)  Reporting  and  transcription.  Oral 
proceedings  shall  be  stenographically  or 
mechanically  reported  and  transcribed 
under  the  supervision  of  the  presiding 
ofQcer,  luiless  the  presiding  officer  and 
the  parties  otherwise  agree,  In  which 
case  a  summary  approved  by  the  presid- 
ing officer  shaU  be  kept.  The  original 
transcript  or  summary  shall  be  a  part 
of  the  record  and  the  sole  official  tran- 
script, or  sununary.  A  copy  of  the  tran- 
script or  simimary  shall  be  available  to 
any  person  at  a  fee  established  by  the 
Secretary,  which  fee  the  Secretary  may 
waive  in  the  public  interest.  Any  infor- 
mation contained  in  the  transcript  or 
summary  which  would  be  exempt  from 
required  disclosure  under  Section  3282.- 
54  of  these  regulations  may  be  protected 
from  disclosure  if  appropriate  under  that 
section  upon  a  request  for  such  protec- 
tion under  section  3282.54(c). 

(f)  Presentation  of  Views.  '1)  A  Pres- 
entation of  Views  may  be  written  or  oral, 
and  may  Include  an  opportunity  for  an 
oral  presentation,  whether  requested  or 
not.  whenever  the  Secretary  concludes 
that  an  oral  presentation  would  be  in  the 
public  interest,  and  so  .states  in  the  no- 
tice. A  presiding  officer  shall  preside  over 
all  oral  presentations  held  under  this 
subsection.  The  purpose  of  such  pres- 
entations shall  be  to  gather  information 
to  allow  fuUy  informed  decision  making. 
Presentations  of  Views  shall  not  be  ad- 
versary proceedings.  Oral  presentations 
shall  be  conducted  in  an  InLformal  but 
orderly  manner.   The   presiding  officer 
shall  have  the  duty  and  authority  to  con- 
duct a  fair  proceeding,  to  take  all  neces- 
sary action  to  avoid  delay,  and  to  main- 
tain     order.      In      the     absence      of 
extraordinary  circumstances,  the  presid- 
ing officer  at  an  oral  Presentation  of 
Views  shall  not  require  that  testimony 
be  given  under  oath  or  affirmation,  and 
shall  not  permit  either  cross-examina- 
tion of  witnesses  by  other  witnesses  or 
their  representatives,  or  the  presentation 
of  rebuttal  testimony  by  persons  who 
have  already  testified.  The  rules  of  evi- 
dence prevailing  in  courts  of  law  or 
equity  shall  not  control  the  conduct  of 
oral  presentations  of  views. 

(2)  Within  10  days  after  a  Presenta- 
tion of  Views,  Uie  presiding  officer  shall 
refet  to  the  Secretary  all  documentary 
evidence  submitted,  the  transcript.  If 
any,  a  summary  of  the  Issues  involved 
and  Information  presented  to  the  Pres- 
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cntation  of  Views  and  the  presiding  of- 
ficial's  Recommendations  with   the  ra- 
tionale Itherefor.  The  presiding  officer 
shall  make  any  appropriate  statements 
concerning  the  apparent  veracity  of  wit- 
nesses or  the  validity  of  factual  assertions 
which  ffi  ay  be  within  the  competence  of 
the  pres  ding  officer.  The  Secretary  shall 
issuer  .'insd  Determination  concerning 
the  maters  at  issue  within  30  days  of 
receipt    )f  the  presiding  officer's  sum- 
mary. T  le  Pinal  Determination  shaU  in- 
clude: (  )  a  statement  of  findings,  with 
specific  1  ef  erences  to  principal  supporting 
items  of  evidence  in  the  record  and  con- 
clusions as  well  as  the  reasons  or  bases 
therefor,  upon  all  of  the  material  Issues 
of  fact,  law,  or  discretion  as  presented 
on  the   record,  and  (11)   an  appropriate 
order.  N  otlce  of  the  Pinal  Determination 
shall  be  given  in  writing  and  transmitted 
by    certified    mall,    return    receipt    re- 
quested, to  all  partlclpaaits  in  the  pres- 
entatior  of  views.  The  Pinal  Determina- 
tion shs  11  be  conclusive,  with  respect  to 
persons  whose  interests  were  represented, 
(g)  Hearings.  (1)  A  Hearing  is  an  ad- 
versary proceeding  and  includes  an  op- 
portuni  y  for  the  oral  presentation  of 
evidenc  ;.  All  witnesses  shall  testify  under 
oath  or  affirmation  which  shall  be  ad- 
mlnlstei  ed  by  the  presiding  officer.  Par- 
ticipant 5  shall  have  the  right  to  present 
such  oril  or  documentary  evidence  and 
to  condi  ict  such  cross-examination  as  the 
presidirg  officer  determines  Is  required 
for  a  f u  1  and  true  disclosure  of  the  facts. 
The  pr  siding  officer  shall  receive  rele- 
vant ai  id  material  evidence,  rule  upon 
offers  0   proof  and  exclude  all  irrelevant, 
immat<  rial  or  unduly  repetitious  evi- 
dence. :  lowever,  the  technicalities  of  the 
rules  ol  evidence  prevailing  in  courts  of 
law  or  >quity  shall  not  control  the  con- 
duct of  a  hearing.  The  presiding  officer 
shall  ta  EC  all  necessary  action  to  regulate 
the  cou  rse  of  the  Hearing  to  avoid  delay 
and  to  maintain  order.  The  presiding  of- 
ficer m  ly  exclude  the  attorney  or  witness 
from  fi  irther  participation  in  the  partic- 
ular Hi  aring  and  may  render  a  declsicMi 
adverse  to  the  interests  of  the  excluded 
party  i  \  his  absence. 

(2)1  lecision.  The  presiding  officer  shall 
make  a  nd  file  an  initial  written  decision 
on  the  matter  in  question.  The  decision 
shall  b< '  filed  vwthin  10  days  after  comple- 
tion ol  the  hearing.  The  decision  shall 
include :  (1)  A  statement  of  findings  of 
fact,  w  th  specific  references  to  principal 
suppor  Ling  items  of  evidence  In  the  rec- 
ord anl  conclusions,  as  well  as  the  rea- 
sons o"  bases  therefor,  upon  all  of  the 
materi  il  Issues  of  law  or  discretion  pre- 
sented on  the  record,  and  (11)  an  appro- 
priate jrder.  The  presiding  officer's  deci- 
sion shall  be  final  tfnd  shall  constitute  the 
Pinal  Determination  of  the  Secretary  un- 
less reversed  or  modified  within  30  days 
by  tha  Secretary.  Notice  of  the  Final 
Detenaination  shall  be  given  in  writing, 
and  transmitted  by  registered  or  certified 
mall,  return  receipt  requested,  to  all  par- 
tlclparits  In  the  proceeding.  The  Final 
Deterrtiinatlon  shall  be  conclusive  with 
respec .  to  persons  whose  Interests  were 
represi  snted. 


§  3282.153     Public  participalion  in  hear- 
ings or  presentation  of  views. 

(a)  Any  interested  persons  may  par- 
ticipate in  writing.  In  any  Hearings  or 
Presentation  of  Views  held  under  the  pro- 
visions of  paragraphs  (f)  or  (g)  of 
§  3282.152.  The  presiding  officer  shall 
consider  to  the  extent  practicable  any 
such  written  materials. 

(b)  Any  Interested  person  may  par- 
ticipate in  the  oral  portion  of  any  Hear- 
ing or  Presentation  of  Views  held  under 
f>aragraphs  (f)  and  (g)  of  !  3282.152  un- 
less the  presiding  officer  determines  that 
such  participation  should  be  limited  or 
barred  so  as  not  to  unduly  prejudice  the 
rights  of  the  parties  directly  involved  or 
imnecessarily  delay  the  proceedings. 

§  3282.154  Petitions  for  hearinK^  or 
presentations  of  views,  and  requenis 
for  extraordinary  interim  relief. 

Any  person  entitled  to  a  Hearing  or 
Presentation  of  Views  imder  subsection 
(f )  or  subsection  (g)  of  §  3282.152  to  ad- 
dress issues  as  provided  for  in  subsection 
(a)  of  §  3282.151  may  petition  the  Secre- 
tary to  initiate  such  Hearing  or  Presenta- 
tion of  Views.  The  petition  may  be  ac- 
companied by  a  request  that  the  Secre- 
tary provide  such  Interim  relief  as  may  be 
appropriate  pending  the  issuance  of  a 
Final  Etetermlnation  or  Decision.  No  in- 
terim relief  will  be  granted  absent  ex- 
traordinary cause  shown.  Upon  receipt 
of  a  petition,  the  Secretary  shall  gi-ant 
the  petition  and  issue  the  notice  provided 
for  In  paragraph  (b)  of  5  3282.152  for 
Hearing  or  Presentation  of  Views,  and 
grant,  deny  or  defer  decision  of  anj'  re- 
quest for  interim  relief. 

§  3282.155     Investigations. 

(a)  In  connection  with  a  formal  In- 
vestigation or  inquiry  Involving  an  al- 
leged or  suspected  violation  or  threat- 
ened violation  of  the  Act  or  rules  and 
regulations,  the  Secretary  may  permit 
any  person  to  file  with  the  Secretary  a 
signed  statement  setting  forth  facts  and 
circumstances  known  to  such  person  and 
relevant  to  the  investigation  or  Inquiry. 

(b)  Subpoenas  in  investigations.  The 
Secretary  may  issue  subpoenas  relating 
to  any  matter  under  Investigation  for 
any  or  all  of  the  following  reasons: 

(1)  Requiring  testimony  to  be  taken 
by  interrogatories  or  depositions. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specific  time 
and  place. 

(3)  Requiring  access  to.  examination 
of,  and  the  right  to  copy  dociunents. 
books,  records,  and  papers. 

(4) '  Requiring  the  production  of  doc- 
uments, books,  records,  and  jMipers  at  a 
specific  time  and  place. 

(c)  Investigational  hearings.  POr  the 
purpose  of  taking  the  testimony  of  wit- 
nesses and  receiving  documents  and 
other  data  relating  to  any  subject  under 
investigation,  hearings  may  be  conducted 
by  the  Secretary  In  the  course  of  any 
investigation.  These  hearings  shall  be 
stenographically  or  mechanically  re- 
ported. Testimony  of  witnesses  shall  be 
imder  oath  or  affirmation.  Unless  the 
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Secretary  determines  otherwise  for  good 
cause,  these  hearings  shall  be  public. 

(d)  Rights  of  xoitnesaes  in  investiga- 
tions. (1)  Any  person  comp^ed  to  testify 
or  to  submit  data  In  connection  with  any 
Investigation  shall  be  entitled,  on  pay- 
ment of  lawfully  prescribed  costs,  to  pur- 
chase a  copy  of  any  data  submitted  by 
him  and  of  his  own  testimony  as  steno- 
graphically or  mechanically  reported,  ex- 
cept that  in  a  nonpublic  proceeding  the 
witness  may  for  good  cause  be  limited  to 
inspection  of  the  official  transcript  of  his 
testimony. 

(2)  Any  witness  siunmoned  under  sec- 
tion 614(c)  (1)  of  the  Act  shaU  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  In  the  courts  of  the  United 
States. 

(3)  Any  witness  compelled  to  appear 
in  person  In  an  investigative  hearing 
may  be  accompanied,  represented,  and 
advised  by  counsel  as  follows: 

(I)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  initi- 
ative of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of  his 
client;  and.  If  the  witness  refuses  to  an- 
swer a  question,  the  counsel  may  briefiy 
state  on  the  record  if  he  has  advised  his 
client  not  to  answer  the  question  and  the 
legal  grounds  for  such  refusal. 

(II)  Where  It  Is  claimed  that  the  testi- 
mony or  other  evidence  sought  from  a 
witness  Is  outside  the  scope  of  the  inves- 
tigation, or  It  is  claimed  that  the  witness 
Is  privileged  to  refuse  to  answer  a  ques- 
tion or  to  produce  other  evidence,  counsel 
for  the  witness  may  object  on  the  record 
to  the  question  or  requirement  and  may 
briefly  and  precisely  state  the  groundis 
therefor. 

(ill)  Objections  Interposed  under  the 
rules  In  this  subpart  will  be  continuing 
objections  throughout  the  course  of  the 
proceedings,  and  repetitious  or  ciunula- 
tlve  statement  of  an  objection  or  of  the 
groimds  therefor,  in  .  such  cases,  is 
xmnecessary. 

(iv)  Motions  challenging  the  authority 
of  the  Secretary  to  conduct  the  Investi- 
gation or  the  sufficiency  or  legality  of  the 
subpena  must  be  addressed  to  the  Sec- 
retary In  advance  of  the  proceeding. 
Copies  of  such  motions  may  be  filed  with 
the  presiding  official  at  the  proceeding  as 
part  of  the  record  of  the  Investigation, 
and  argiiment  In  support  thereof  may  be 
allowed  If  It  will  not  unduly  delay  the 
proceeding. 

(V)  Upon  completion  of  the  examina- 
tion of  a  witness,  counsel  for  the  witness 
may  request  that  the  presiding  official 
permit  the  witness  to  clarify  any  of  his 
answers  on  the  record  In  order  that  spec- 
ified points  of  ambiguity,  equivocation, 
or  Incompleteness  may  be  corrected.  The 
granting  or  denial  of  such  request  In 
whole  or  In  part,  shall  be  within  the  sole 
discretion  of  the  presiding  official.  How- 
ever, the  reasons. for  any  denial  of  a 
request  shaH  be  given  by  the  presiding 
official  and  shall  be  included  In  the  rec- 
ord of  the  proceedings. 
,  (▼!)  The  presiding  officer  shall  take  all 
necessary  action  to  regulate  the  course 
;  of  the  pnx;eedlng  to  aroid  delay  and  to 
[  maintain  order.  If  necessary  to  maintain 


order,  the  presiding  officer  may  exclude 
the  attorney  or  witness  from  further 
participation  in  the  particular  Investiga- 
tion and  may  render  a  decision  adverse 
to  the  Interests  of  the  excluded  party  in 
that  party's  absence. 

(e)  In  the  case  of  contumacy  of  the 
witness  or  the  witness's  refusal  to  obey 
a  subpoena  or  order  of  the  Secretary,  the 
United  States  district  court  for  the  juris- 
diction in  which  an  Inquiry  is  carried  on 
may  Issue  an  order  requiring  compliance 
therewith;  and  any  faihu«  to  obey  the 
court  may  be  pimlshed  by  such  com-t  as 
a  contempt  thereof. 

§  3282.156     Petitions  for  investigations. 

(a)  Any  person  may  petition  the  Sec- 
retary in  writing  to  open  an  investiga- 
tion into  whether  noncompliances,  de- 
fects, serious  defects,  or  Imminent  safety 
hazards  exist  in  mobile  homes.  A  peti- 
tion shall  Include  the  reasons  that  the 
petitioner  believes  warrant  an  investiga- 
tion, and  it  shaU  state  any  steps  which 
have  previously  been  taken  to  remedy  the 
situation.  The  petition  shall  include  all 
information  known  to  the  petitioner  con- 
cerning the  Identity  of  mobile  homes 
which  may  be  affected  and  where  those 
mobile  homes  were  manufactured.  The 
Secretary  shall  respond  to  petitions  con- 
cerning alleged  imminent  safety  hazards 
and  serious  defects  within  GO  days  and  to 
petitions  alleging  the  existence  of  defects 
or  noncompliances  within  120  days. 

(b)  Any  person  may  petition  the  Sec- 
retary in  writing  to  undertake  an  inves- 
tigation for  the  purpose  of  determining 
whether  a  primary  inspection  agency 
should  be  disqualified.  The  petition  shall 
set  out  all  facts  and  information  on 
which  the  petition  is  based  and  a  detailed 
statement  of  why  such  information  justi- 
fies disqualification.  The  Secretary  shall 
consider  such  petitions  when  making  de- 
terminations on  final  acceptance  and 
continued  acceptance.  The  Secretary 
shall  respond  to  such  petition  within  120 
days. 

Subpart  E — Manufacturer  Inspection  and 
Certification  Requirements 

§  3282.201      Scope  and  purpose. 

(a)  This  subpart  sets  out  requirements 
which  must  be  met  by  msinuf  acturers  of 
mobile  homes  for  ssde  to  purchasers  In 
the  United  States  with  respect  to  certifi- 
cation of  mobile  home  designs,  inspec- 
tion of  designs,  quality  assurance  pro- 
grams, and  mobile  home  production,  and 
certification  of  mobile  homes.  Other  than 
references  and  a  general  description  of 
responsibilities,  this  subpart  does  not  set 
out  requirements  with  respect  to  reme- 
dial actions  or  reports  which  must  be 
taken  or  filed  under  the  Act  and  these 
regulations. 

(b)  The  purpose  of  this  subpart  Is  to 
require  maJiuf  acturers  to  participate  In  a 
system  of  design  approvals  and  Inspec- 
tions which  serve  to  assist  them  In  assur- 
ing that  mobile  homes  which  they  manu- 
facture will  conform  to  Federal  stand- 
ards. Such  approvals  and  inspections 
provide  significant  protection  to  the  pub- 
lic by  decreasing  the  number  of  mobile 


homes  with  posslMe  defects  in  them,  and 
provide  protection  to  mEuiufactiu^rs  by 
reducing  the  number  of  instances  in 
which  costly  remedial  actions  must  be 
tmdertaken  after  mobile  homes  are  sold. 

§  3282.202      Primary    inspection    agencjr 
contracts. 

Each  manufactiu'er  shall  enter  into  a 
contract  or  other  agreement  with  as 
many  Design  Inspection  Primary  Inspec- 
tion Agencies  (DAPIAs)  as  It  wishes  and 
with  enough  Production  Inspection  Pri- 
mary Inspection  Agencies  (IPIAs)  to 
provide  IPIA  services  for  each  manufac- 
turing plant  as  set  out  in  this  subpart 
and  In  subpart  H  of  this  Part.  In  return 
for  the  services  provided  by  the  DAPIAs 
and  IPIAs.  each  manufacturer  shall  pay 
such  reasonable  fees  as  are  agreed  upon 
between  the  manufacturer  and  the  pri- 
mary inspection  agency  or.  in  the  case 
of  a  State  acting  as  an  exclusive  IPIA 
\mder  §  3282.3  such  fees  as  may  be  es- 
tablished by  the  State.  y 

§  3282.203     D.\PI.\  services. 

(a)  Each  manufacturer  shall  liave 
each  mobile  home  design  and  each  qual- 
ity assiu*ance  manual  which  It  intends  to 
follow  approved  by  a  DAPIA  under 
§  3282.361.  ITie  manufacturer  Is  free  to 
choose  which  DAPIA  will  evaluate  and 
approve  Its  designs  and  quality  assur- 
ance materials  manufacturer  may  obtain 
design  and  quality  assurance  manual  ap- 
proval from  a  single  DAPIA  regardless  of 
the  number  of  plants  in  which  the  design 
and  quality  assurance  manual  will  he  fol- 
lowed. A  manufacturer  may  also  obtain 
approval  for  the  same  design  and  quality 
assurance  manual  from  more  than  one 
DAPIA.  The  choice  of  which  DAPIA  or 
DAPIAs  to  employ  is  left  to  the 
manufacturer. 

(b)  The  mani^acturer  shall  submit  to 
the  DAPIA  such  information  as  the 
DAPlA  may  require  in  order  to  carry  out 
design  approvals.  This  Information  shall, 
except  where  the  manufacturer  demon- 
strates to  the  DAPIA  that  it  Is  not  neces- 
sary, include  the  following: 

(1)  Construction  drawings  and/or 
specifications  showing  structural  details 
and  layouts  of  frames,  floors,  walls  and 
roofs,  and  chassis;  material  specifica- 
tions, framing  details,  door  locations, 
etc.,  for  each  fioor  plan  proposed  to  be 
manufactured, 

(2)  Structural  analysis  and  calcula- 
tions, test  data  and/or  other  accepted 
engineering  practices  used  by  the  manu- 
facturer to  validate  the  design, 

(3)  Complete  heat  loss  calculations  for 
each  significant  variation  of  home 
design, 

(4)  Floor  plans  showing  room  arrange- 
ment and  sizes,  window  sizes,  emergency 
exists  and  locations,  locations  of  smoke 
detectors,  fixed  appUcance  range  hoods, 
and  other  standards  related  aspects  of 
the  mobile  home  that  can  be  shown  on 
the  floor  plans, 

(5)  Diagrams  of  the  fuel  supply  sys- 
tem, potable  water  system  and  drain, 
waste  «md  vent  systems.  TTie  diagrams 
shall  specify  the  types  of  materials  used, 
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types  of  fittings  and  methods  of  install- 
ing required  safety  equipment, 

( 6 )  Wiring  diagrams,  Including  circuit 
aUocation  of  electrical  load  and  branch 
circuit  calculations,  a  table  of  the  branch 
circuit  protection  provided,  the  type  of 
wiring  used,  and  wiring  methods, 

(7)  Details  showing  the  design  of  air 
supply  and  return  systems, 

(8)  Details  of  chassis  construction, 
components,  connections  and  rurming 
gear  including  rating  capaciUes  of  tires, 

(9)  A  list  of  fixed  and  portable  appli- 
ances furnished  with  the  mobile  home, 
including  type  of  appliance,  rating  of  ap- 
pliance, and  applicable  minimum  and 
maximum  performance  ratings  and/or 
energy  requirements. 

(10)  Detailed  maimfactuier  installa- 
tion instructions  including  specifications 
and  procedures  for  the  erection  and 
hook-up  of  the  home  at  its  permanent 
location,  and 

(11)  Reports  of  all  tests  that  were  run 
to  validate  the  conformance  of  the  de- 
sign to  the  standards. 

(c)  The  manufacturer  shall  submit  to 
the  DAPIA  such  information  as  the 
DAPIA  may  require  in  order  to  carry  out 
quality  assurance  manual  approvals.  At 
a  minimum,  this  information  shall  in- 
clude the  quality  assurance  manual  for 
which  approval  is  sought.  That  manual 
shall  Include  the  manufacturer's  quality 
assurance  program,  an  organizational 
chart  showing  the  accountability,  by 
position,  of  the  manufacturer's  quality 
control  personnel,  a  description  of  pro- 
duction tests  and  test  equipment  re- 
quired for  compliance  with  the  stand- 
ards, a  station-by-station  description  of 
the  manufacturing  process,  a  list  of  qual- 
ity control  inspections  required  by  the 
manufacturer  at  each  station,  and 
identification  by  title  of  each  person  who 
will  be  held  accountable  for  each  quality 
control  inspection. 

(d)  Manufacturers  may  be  required  to 
furnish  supplementary  information  to 
the  DAPIA  if  the  design  information  or 
the  quality  assurance  manual  is  not  com- 
plete or  if  any  information  is  not  in  ac- 
cordance with  accepted  engineering 
practice. 

(e)  When  a  manufacturer  wishes  to 
make  a  change  in  an  approved  design  or 
quality  assurance  manual,  the  manu- 
facturer shall  obtain  the  approval  of  the 
DAPIA  which  approved  the  design  or 
manual  prior  to  production  for  sale.  The 
procedures  for  obtaining  such  approval 
are  set  out  in  S  3282.361. 

(f)  The  information  to  be  submitted 
to  a  DAPIA  under  §  282.203  (b)  and  (O 
may  be  prepared  by  the  manufacturer's 
staff  or  outside  consultants,  including 
other  DAPIAs.  However,  a  DAPIA  may 
not  perform  design  or  quality  assurance 
manual  approvals  for  any  manufactiu-er 
whose  design  or  manual  has  been  cre- 
ated or  prepared  in  whole  or  in  part  by 
members  of  the  DAPIA's  organization  or 
of  any  affiliated  organization. 

(g)  Each  manufacturer  shall  main- 
tain a  copy  of  the  drawings,  specifica- 
tions, and  sketches  from  each  approved 
design  received  from  a  DAPIA  under 
§  3282.361  tb)  (\)  in  each  plant  in  v.hich 
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mobile  homes  are  being  produced  to  the 
design.!  Each  manufacturer  shall  also 
maintaiin  in  each  manufacturing  plant  a 
copy  ot  the  approved  quality  assurance 
manua  received  from  a  DAPIA  under 
8  3282.;  61(c)  (3)  that  la  being  followed 
in  the  plant.  These  materials  shall  be 
kept  current  and  shall  be  readily  acces- 
sible for  use  by  the  Secretary  or  other 
parties  acting  imder  these  regulation.s. 
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Each  manufacturer  shall  obtain 
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_  by  the  manufacturer. 
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.    During  the  course  of  production 
iT^nufacturer  shall  maintain  a  com- 
et of  approved  drawings,  specifi- 
,  and  approved  design  changes  for 
ute  of  the  IPIA's  Inspector  and  al- 
ways available  to  that  Inspector  when 
in  th<  manufacturing  plant. 

(e)  If,  during  the  course  of  produc- 
tion. I  m  IPIA  finds  that  a  failure  to  con- 
form to  a  standard  exists  in  a  mobile 
home  in  production,  the  manufaicturer 
shall  :orrect  the  failure  to  confirm  in  any 
mobll  z  homes  still  In  the  factory  and  held 
by  dl:  tributors  or  dealers  and  shall  car- 
ry ou ;  remedial  actions  under  5  3282.404 
and  5  3282.405  with  respect  to  any  other 
mobll?  homes  which  may  oontaln  the 
same  failure  to  conform. 


;.20.T      Orlificalion  pcquircmcnis. 

Evei-y  manufacturer  shall  make  a 
of  the  serial  number  of  the  first 
homes  in  the  sequence  of  produc- 
assembly  line  on  June  15,  1976 
duly  authorized  representative  of 
tianufacturer  shall  certify  that  the 


first  mobile  home  and  all  subsequent 
mobile  homes  in  the  sequence  of  produc- 
tion manufactured  on  or  after  June  15, 
1976,  have  been  constructed  in  accord- 
ance with  the  Federal  standards.  The 
manufactvurer  shall  furnish  a  copy  of 
that  certification  to  the  IPIA  for  the  pur- 
pose of  determining  which  mobile  homes 
are  subject  to  the  notification  and  cor- 
rection requirements  of  subpart  I  of 
these  regulations.  If  the  manufacturer 
does  not  have  the  service.«  of  an  IPIA 
and  is  using  transition  certification 
labels  under  §  3282.207,  it  shall  keep  a 
certified  record  of  mobile  homes  pro- 
duced on  or  after  Jime  15,  1976,  and 
furnish  that  record  to  the  IPIA  that  per- 
forms the  first  plant  approval  or  the 
Secretary  If  the  manufacturer  discon- 
tmues  production  at  the  expiration  of  the 
transition  period. 

(b)  Every  manufacturer  of  mobile 
homes  shall  certify  on  the  data  plate  as 
set  out  in  §  3280.5  of  Chapter  U  of  24 
CFR  and  5  3282.362(c)(3)  that  the 
mobile  home  Is  designed  to  comply  with 
the  Federal  mobile  home  construction 
and  safety  standards  in  force  at  the  time 
of  manufacture  in  addition  to  providing 
other  inform^ition  required  to  be  ct«n- 
pleted  on  the  data  plate. 

(c)  Every  manufacturer  of  mobile 
homes  shall  furnish  to  the  dealer  or  dis- 
tributor of  each  such  mobile  home  pro- 
duced by  such  manufacturer  a  certifica- 
tion that  such  mobile  home,  to  the  best 
of  the  manufacturer's  knowledge  and  be- 
lief, conforms  to  all  applicable  Federal 
construction  and  safety  standards.  Such 
certification  shall  be  in  the  form  of  the 
label  provided  by  the  IPIA  under 
§  3282.362(c)  (2),  except  when  the  man- 
ufacturer provides  the  label  under 
§  3282.207.  Such  labels  shall  be  affixed 
only  at  the  end  of  the  last  stage  of  pro- 
duction of  the  mobile  home. 

(d)  The  manufacturer  shall  apply  the 
label  only  to  a  mobile  home  it  knows  by 
its  inspections  to  be  in  compliance  with 
the  standards.  "Hie  label  described  in 
§  3282.362(c)  (2)  or  the  self  certification 
label  described  in  §  3282.207  shall  only  be 
apyplied  to  mobile  homes  manufactured 
on  or  after  June  15,  1976.  Mobile  homes 
manufactured  in  compliance  with  the 
Federal  standards  prior  to  June  15,  1976, 
shall  bear  the  label  described  in  8  3282.- 
362(c)  (2)  or  the  self- certification  label 
described  in  5  3282.207  of  these  regula- 
tions. 

§  .3282.206      DisaKrcetiK-iit   willi    IIM  \    or 
D.4PI.\. 

Whenever  a  manufactm-er  disagrees 
with  a  finding  by  a  DAPIA  or  an  IPIA 
acting  in  accord  with  subpart  H  of  this 
Part,  the  maniifacturer  may  request  a 
hearing  or  presentation  of  views  as  pro- 
vided in  §  3282.152.  The  manufacturer 
shall  not,  however,  produce  mobile  homes 
pursuant  to  designs  which  have  not  been 
approved  by  a  DAPIA  or  pr<xluce  mobile 
homes  which  the  relevant  IPIA  believes 
not  to  conform  to  the  standards  unless 
and  until:  (a)  The  Secretary  determines 
that  the  manufacturer  is  correct  in  be- 
lieving the  design  of  the  mobile  home 
conforms  to  the  standards;  or  (b)  ex- 
traordinary   interim    relief    is    granted 
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under  5  3282.154;  or  (c)  the  DAPIA  or 
IPIA  otherwise  resolves  the  disagree- 
ment. These  prohibitions  shall  not  apply 
to  manufacturers  acting  under  the 
transition  certification  program  set  out 
in  §  3282.207. 

§  3282.207      Transition  certification  pro- 
grant. 

(a)  If  a  manufacturer  cannot  contract 
for  the  services  of  a  DAPIA  or  IPIA  such 
manufacturer  shall  notify  the  Secretary 
and  any  State  with  an  awiroved  SAA  into 
which  it  intends  to  ship  mobile  homes 
that  it  will  apply  transition  certification 
labels  under  this  section  to  a  specified 
nimiber  of  m«bile  htwnes  for  a  specified 
period  of  time  until  it  can  obtain  the  nec- 
essary PIA  services.  The  use  of  transi- 
tion certification  labels  shall  be  limited  to 
the  time  required  to  obtain  PIA  serv- 
ices, and  in  no  case  shall  it  extend  beyond 
90  days  after  the  effective  date  of  the 
standards.  The  manufacturer  may  con- 
tinue to  use  certification  labels  during 
this  90  day  period  only  if  it  is  acting  dili- 
gently to  obtain  necessary  PIA  services 
as  quickly  as  possible.  The  Secretary  may 
monitor  manufacturers'  performance  un- 
der this  section. 

(b)  Mobile  homes  bearing  a  ti-ansition 
certificate  label  may  be  subject  to  such 
reasonable  inspections  an4  reasonable  in- 
spection fees  as  States  may  require, 
though  no  State  may  require  any  de- 
sign approval  or  require  a  mobile  home 
to  meet  a  standard  other  than  the  Fed- 
eral standard.  A  State  may  prohibit  the 
entry  into  or  sale  in  the  State  of  a  mobile 
home  certified  under  this  subsection  if 
the  State  has  inspected  the  mobile  home 
and  found  a  failure  to  conform  to  tlie 
federal  standards.  If  a  State,  through 
inspections  imder  this  subsection,  finds 
that  a  manufacturer  or  a  particular 
plant  Is  consistently  producing  homes 
which  fall  to  conform  to  the  standard, 
the  State  shall  so  inform  the  Secretary, 
who  shall  take  appropriate  action;  in- 
cluding seeking  injimctive  relief  to  halt 
production,  if  necessary.  A  State  may 
not  prohibit  entry  into  or  sale  in  the  State 
of  a  mobile  home  unless  the  State  has  In- 
spected that  hovcK  and  found  a  failure  to 
conform. 

(c)  A  manufacturer  acting  imder  this 
section  IB  not  subject  to  the  labeling  pro- 
visions of  8  3282.362(c)  (2)  of  this  part  or 
8  280.7  of  Part  280  of  Chapter  II  of  24 
CFR. 

<d)  Transition  certification  labels 
shall  be  handled  as  follows : 

(1)  The  transition  certification  label 
shall  be  1 V^  in.  by  4  in.  in  size  and  shall 
either  be  typed  on  a  piece  of  paper  her- 
metically sealed  between  two  pieces  of 
plastic  with  a  Vt  In.  border  of  clear 
plastic  arotmd  the  paper,  or  printed  on 
adhesive  backed  aluminum  foil.  The 
paper  sealed  in  plastic  shall  be  perma- 
nently attached  to  the  mobile  home  by 
means  of  4  blind  rivets,  drive  screws,  or 
other  means  that  render  it  difficult  to  re- 
move without  being  defaced.  The  ad- 
hesive backed  foil  shall  be  permanently 
attached  to  the  mobile  home  by  placing  it 
on  a  surface  which  is  suitable  for  the  ad- 
hesive. The  label  niunber  shall  be  a  se- 
quential 4  digit  number  which  the  manu- 
facturer shall  type  sequentially  on  each 
label  used. 


(2)  llie  transition  certification  label 
shall  be  supplied  by  the  manufacturer 
and  located  as  specified  in  §  3282.362(c) 
(2)(1)(E). 

(3)  Transition  certification  labels  that 
are  damaged,  destroyed,  or  otherwise 
made  illegible  or  removed  may  be  re- 
placed by  the  manufacturer  with  new 
transition  certification  labels  of  a  dif- 
ferent serial  number.  They  shall  not  be 
replaced  by  labels  of  the  type  described  in 
§  3282.361(c). 

(4)  The  wording  of  the  transition  la- 
bel shall  be  as  follows:  AS  EVIDENCED 
BY  THIS  LABEL  NO.  XXX  (THE  MAN  - 
UFACTURER'S  NAME)  CERTIFIES 
THAT.  TO  THE  BEST  OF  HIS  KNOWL- 
EDGE AND  BELIEF.  THIS  MOBILE 
HOME  IS  IN  COMPLIANCE  WITH  THE 
FEDERAL  MOBILE  HOME  CON- 
STRUCTION AND  SAFETY  STAND- 
ARDS IN  EFFECT  ON  THE  DATE  OF 
MANUFACTURE.  SEE  DATA  PLATE. 

(e)  The  manufacturer  shall  fiu-nish  a 
data  plate  as  specified  in  §  3282.362(c) 
(3),  except  that  after  "design  approval 
by",  the  manufacturer  shall  insert  the 
term  "none". 

§  .')282.208      Rt-nirdial      actions — general 
description. 

(a)  Notification.  A  manufacturer  may 
be  required  to  provide  formal  notice  to 
mobile  home  owiiers  and  dealers,  as  set 
out  in  subpart  I  of  this  Part,  if  the  manu- 
facturer, the  Secretary,  or  a  State  Ad- 
ministrative Ag«icy  determines  under 
that  subpart  that  an  imminent  safety 
hazard,  serious  defect,  defect,  or  noncom- 
pUance  exists  or  may  exist  in  a  mobile 
home  produced  by  that  manufacturer. 

(b)  Correction.  A  manufacturer  may 
be  required  to  correct  imminent  safety 
hazards  and  serious  defects  which  the 
manufacturer  or  the  Secretary  deter- 
mines under  subpart  I  exist  In  mobile 
homes  produced  by  the  manufacturer. 
This  correction  would  be  carried  out  in 
addition  to  the  sending  of  formal  notice 
as  described  in  paragraph  (a) . 

(c)  Cooperation.  The  manufacturer 
shall  be  responsible  for  working  with  the 
DAPIA,  IPIA,  any  SAA,  the  Secretary, 
and  the  Secretary's  agent  as  necessary  in 
the  course  of  carrying  out  investigations 
and  remedial  actions  imder  subpart  I. 

(d)  Avoidance  of  formalities.  The  pro- 
visions for  notification  and  required  cor- 
rection outlined  in  paragraphs  (a)  and 
(b)  of  this  section  and  described  more 
fully  in  subpart  I  may  be  waived  or  avoid- 
ed in  certain  circumstances  under  that 
subpart. 

§  3282.209      Report  requiremenlg. 

The  manufacturer  shall  submit  reports 
to  the  PIAs.  SAAs.  and  the  Secretary  as 
required  by  Subpart  L  of  these  regula- 
tions. 
§  3282.210     Payment  of  monitoring  fee. 

(a)  Each  manufacturer  shall  pay  the 
monitoring  fee  established  under 
§5  3282.455  and  3282.307  for  each  mobfle 
home  which  it  manufactures  under  the 
Federal  standards. 

(b)  The  monitoring  fee  shall  be  paid 
in  the  form  of  a  check  made  payable  to 
the  Secretary  or  the  Secretary's  agent  as 

follows: 


(1)  When  the  first  set  of  labels  is  ob- 
tained from  an  IPIA  under  8  3282.362 
(c)(2).  the  manufacturer  shall  give  to 
the  IPIA  the  required  check  in  the 
amount  of  the  number  of  labels  received 
plus  the  number  of  mobile  homes  to 
which  transition  certification  labels  have 
been  applied  multiplied  by  the  amount 
of  the  fee  per  mobile  home. 

(2)  When  the  second  set  of  labels  is 
obtained,  the  manufacturer  shall  pay 
an  amount  equal  to  the  number  of  labels 
received  multiplied  by  the  amount  of 
the  .'-e  per  mobile  home,  except  that  the 
manufacturer  shall  receive  a  credit 
equal  to  the  amount  paid  by  the  man- 
ufacturer in  the  first  payment  which  was 
greater  than  the  amount  determined  by 
the  number  of  mobile  homes  to  which 
the  labels  were  appUed  multipUed  by 
the  amount  of  the  fee  per  mobile  home. 
This  credit  results  because  the  monitor- 
ing inspection  fee  is  to  be  paid  for  each 
mobile  home  rather  than  for  each  trans- 
portable section  of  a  mobile  home. 

(3)  Each  time  a  set  of  labels  Is  ob- 
tained, the  manufacturer  shall  make  a 
payment  as  determined  in  paragraph  (2> 
above,  and  if  a  credit  is  greater  than  the 
amount  to  be  paid,  the  credit  shall  carry 
over  until  it  is  exhausted. 

§3282.211      Re<-ord  of  purcliasers. 

(a)  Information  requirements  for 
purchasers.  (1)  Every  manufacturer  of 
mobile  homes  shall,  for  each  mobile  home 
manufactured  under  the  Federal  stand- 
ards, provide  with  the  mobile  home  a 
booklet  containing  at  least  3  detachable 
cards  as  described  in  paragraph  (a)  (2> 
of  this  section.  On  the  front  of  the  book- 
let, in  bold  faced  type,  shall  be  printed 
the  following  language: 

"Keep  this  booklet  with  your  mobile 
home.  Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974  pro- 
vides you  with  protection  against  cer- 
tain construction  and  safety  hazards  in 
your  mobile  home.  To  help  assure  your 
protection,  the  manufacturer  of  your 
mobile  home  needs  the  information 
which  these  cards,  when  completed  and 
mailed,  will  supply.  If  you  bought  your 
home  from  a  dealer,  please  be  sure  that 
your  dealer  has  completed  and  mailed  a 
card  for  you.  If  you  acquired  your  home 
from  someone  who  is  not  a  deader,  you 
should  promptly  fill  out  and  send  a  card 
to  the  manufacturer.  It  Is  important  that 
you  keep  this  booklet  and  give  it  to  any 
person  who  buys  the  mobile  home  from 
you." 

(2)  The  detachable  cards  shall  con- 
tain blanks  for  the  following  informa- 
tion: 

(1)  Name  and  address  of  the  dealer  or 
other  person  selling  the  mobile  home  to 
the  purchaser: 

(ii)  Name  and  complete  mailing  ad- 
dress of  the  mobile  home  purchaser; 

(lii)  Address  where  the  mobile  home 
will  be  located,  If  not  the  same  as  item 
(11); 

(iv)  Date  of  sale  to  the  purchaser; 

(V)  Month,  day  and  year  of  manu- 
facture; 

(vl)  Identification  number  of  the 
mobile  home; 

(vil)  Model  and/or  type  designation 
of  the  mobile  home  as  provided  by  the 
manufacturer;  and 
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MBi  A  designation  of  the  tones  for 
vhlch  the  mobile  home  Is  equlPP«<l.  •« 
set  forth  In  I  280.305  of  Chapter  n  of 
this  aUe.  .  ^        .-_ 

Additionally,  the  cards  shall  hare  toe 
name  and  address  of  the  manufacturer 
printed  clearly  on  the  reverse  side  and 
shall  contain  adequate  postage  or  busi- 
ness reply  privileges  to  ensure  return  to 
the  manufacturer.  The  manufacturer 
shall  have  the  responslbihty  for  filling  to 
the  blanks  on  the  cards  for  Items  (t), 
<Ti).  (vll).  and  (vlil). 

(3)  The  manufacturer  shall  maintain 
all  cards  received  so  that  the  manufae- 
torer  has  a  readily  accessible  record  o* 
the  current  purchaser  or  owner  and  the 
cairrent  address  of  all  mobile  homes 
manufactured  by  it  for  which  a  card  has 
been  received. 

Subpart  F — Dealer  and  Distributor 
Responsibilities 

§  3282.251      Scope  and  purpos*. 

(a)  This  subpart  sets  out  the  responsi- 
bilities which  shall  be  met  by  distributors 
and  dealers  with  respect  to  mobile  homes 
manufactured  after  the  effecUve  date  of 
the  standards  for  sale  to  purchasers  la 
the  United  States.  It  prohibits  the  sale, 
lease,  or  offer  for  sale  or  lease  of  mobtte 
homes  known  by  the  distributor  or  d«aler 
not  to  be  in  conformance  with  the  stand- 
ards, and  It  Includes  responsibilities  for 
maintaining  certain  records  and  assist- 
ing in  the  gathering  of  certain  infomaa- 

ttCHl. 

(b)  The  pinrpose  of  this  subpart  Is  to 
Inform  distributors  and  dealers  when 
they  may  sell  mobile  homes,  when  they 
are  prohibited  from  selling  mobile  homes, 
and  what  they  may  do  in  order  to  pre- 
pare a  mobile  home  for  sale  If  it  is  not  in 
conformsuice  with  the  standards. 

ic)  For  purposes  of  this  Part,  any 
manufacturer  or  distributor  who  sella, 
leases,  or  offers  for  sale  or  lease  a  mobile 
home  to  a  purchaser  shall  be  a  dealer  for 
purposes  of  that  transaction. 


§  3282.252     ProhUjItion  of  mIc. 

<a>  No  distributor  or  dealer  shall  make 
use  of  any  means  of  transportation  af- 
fecting interstate  or  foreign  commerce  or 
the  mails  to  sell,  lease,  or  offer  for  sale  or 
lease  In  the  United  States  any  mobile 
home  manufactured  on  or  after  the  effec- 
tive date  of  an  applicable  standard  un- 
less: 

<  1)  There  Is  affixed  to  the  mobile  home 
a  label  certifying  that  the  mobile  home 
conforms  to  appUcable  standard  as 
required  by  §3282.205(0.  and 

(2)  The  distributor  or  dealer,  acting  as 
a  reasonaUe  distributor  or  dealer,  does 
not  know  that  the  mobile  hcsne  does  not 
conform  to  any  applicable  standards. 

(b)  This  prohibition  applies  to  any 
affected  mobile  homes  until  Xhe  comple- 
tkJo  of  the  entire  sales  transaction.  A 
sales  transaction  with  a  purchaser  is  con- 
sidered completed  when  all  the  goods  and 
services  that  the  dealer  agreed  to  provide 
at  the  time  the  contract  was  entered  Into 
have  been  provided.  Completion  of  a 
retail  sale  will  be  at  the  time  the  dealer 
completes  set-up  of  the  mobfle  home  tf 
the  dealer  has  agreed  to  profvlde  the  set- 


R  JLES  AND  REGULATKDNS 

up,  or  ajt  the  time  the  dealer  delivers  the 
home  to  a  transporter,  if  the  dealer  has 
not  agieed  to  transport  or  set  up  the 
mobile  lome.  or  to  the  site  If  the  dealer 
has  not  agreed  to  provide  set-np. 

(c)  This  prohibition  of  sale  does  not 
apply  t(>  mobile  homes  which  are  placed 
in  production  prior  to  the  effective  date 
of  the  standards,  and  It  does  not  apply 
to  "usefl"  mobile  homes  which  are  being 
sold  or  bffered  for  sale  after  the  first  pur- 
chase m  good  faith  for  purposes  other 
than  t^  resale- 
§  3282  iZ53     Removal   of   prohibition   of 

(a)  If  a  distributor  or  dealer  has  a 
mobile  nome  in  its  possession  or  a  mobile 
home  with  respect  to  which  the  sales 
transaction  has  not  been  completed,  and 
the  distributor  or  dealer,  acting  as  a  rea- 
sonable distributor  or  dealer,  knows  as  a 
result  bf  notification  by  the  manufac- 
turer OF  otherwise  that  the  mobile  home 
contains  a  failure  to  conform  or  Im- 
mlnentt  safety  hazard,  the  distributor  or 
dealer  [may  seek  the  remedies  available 
to  him  tmder  §  3282.415. 

<b)  I  When,     In     accordance     with 
§  3282.415.   a   manufacturer   corrects   a 
failure!  to    ctwiform    to   tiie    applicable 
standard  or  an  Imminent  safety  haxard, 
the  dJajtributor  or  dealer,  acting  as  a  rea- 
sonable distributor  or  dealer,  may  accept 
tht  reioedies  provided  by  the  manufac- 
turer iA  having  corrected  the  failure  to 
conform  or  imminent  safety  hazard.  The 
distributor  or  dealer,  therefore,  may  sell, 
lease,  ^r  offer  for  sale  or  lease  any  mobfle 
home  $o  corrected  by  the  manufacturer. 
♦c)  When  a  distributor  or  dealer  is  au- 
thoriad  by  a  manufacturer  to  correct  a 
failure    to   ccoifonn   to   the   applicable 
standard  or  an  imminent  safety  hazard 
and  c<mpletes  the  correction  in  accord- 
ance with  the  manufacturer's  instruc- 
tions, the  distributor  or  dealer  may  sell, 
lease  dr  offer  for  sale  or  lease  the  mobile 
home  in  question,  provided  that  the  dis- 
tributer or  dealer,  acting  as  a  reasonable 
dlstriUutor  or  dealer  knows  that  the  mo- 
bile htene  conforms  to  the  standards.  A 
distributor  or  dealer  and  a  manufacturer, 
at  the(  manufacturer's  option,  may  agree 
in  adtance  that  the  distributor  or  dealer 
is  autiwrized  to  make  such  corrections  as 
the  manufacturer  believes  are  within  the 
exper^se.of  the  dealer. 

(d)  If  the  corrections  made  under 
parajraphs  (b)  and  (c)  of  this  section 
do  not  taring  the  mobile  home  into  con- 
forms nee  or  correct  the  imminent  safety 
hazard,  the  provisions  of  S  3282.415  will 
con  til  lue  in  effect  prior  to  completion  of 
the  sa  les  transaction. 


§  3282.254     Di»tribulor  and  d*aUr  aller- 


litioii!*. 


(aJ  If  a  distributOT  or  dealer  alters  a 
mohiie  home  in  such  a  way  as  to  create 
an  inlminent  safety  hazard  or  to  create  a 
condition  which  causes  a  failure  to  con- 
form with  applicable  Federal  standards, 
the  mobile  home  affected  may  not  be 
sold,  leased,  or  offered  for  sale  or  lease. 

«b]  After  correction  by  the  distributor 
or  dialer  of  the  failure  to  conform  or 
Immtent  safety  hazard,  the  corrected 


sK^riVe  home  maty  be  »6»a,  leased,   or 
offered  for  sate  or  lease. 

(ey  Distributors  and  dealers  shall 
maintain  eompIe4e  records  of  an  altera- 
tions made  under  paragraphs  (a)  and 
(b)  of  this  section. 

§  3282.255     Completioii   of   informalion 
card. 

(a)  Whenever  a  dlstrtbiitor  or  dealer 
sells  a  mobile  home  subject  to  the  stand- 
ards to  a  purchaser,  the  distributor  or 
dealer  shall  fill  out  the  card  with  infor- 
mation provided  by  the  ptnrhaser  and 
shall  send  the  card  to  the  manufacturer. 
(See  5  3282.211.) 

(b)  Whenever  a  distributor  or  dealer 
sells  a  mobile  home  to  an  owner  which 
was  originally  manufactured  under  the 
standards,  the  distributor  or  dealer  shaD 
similarly  use  one  of  the  detachable  cards 
which  was  originally  provided  with  the 
mobile  home.  If  s\ich  a  card  Is  no  longer 
available,  the  distributor  or  dealer  shall 
obtain  the  Information  which  the  card 
would  require  and  send  It  to  the  manu- 
facturer of  the  mobile  home  In  an  appro- 
priate f  onaat. 

§  3282.256  Dislribulor  or  dealer  coni- 
plaiat  baiKtHfie 
(a)  When  a  distributor  or  dealer  be- 
lieves that  a  mobile  home  in  its  posses- 
sion which  it  has  not  yet  sold  to  a  pur- 
chaser contains  an  imminent  safety 
hazard,  serious  defect,  defect,  or  non- 
compOance,  the  distributor  or  dealer 
shall  refer  the  matte-  to  the  maniifac- 
turer  for  remedial  action  imder 
I  3282.415.  If  the  distributor  or  dealer  is 
not  satisfied  with  the  action  taken  by 
the  manufacturer.  It  may  refer  the  mat- 
ter to  the  8AA  in  the  state  in  which  the 
mobUe  home  Is  located,  or  to  the  Secre- 
tary If  there  is  no  such  SAA. 

<b>  Wh«*  a  distributor  or  dealer  re- 
ceives a  consumer  complaint  or  other  In- 
formation concerning  a  mobile  home  sold 
by  the  distributor  or  dealer.  Indicating 
the  possible  existence  of  an  Imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  in  the  mobile  home,  the 
distributor  or  dealer  shall  refer  the  mat- 
ter to  the  manufacturer. 
Subpart  G — State  Administrative  Agencies 
§3282.301      Ccncvat — Mope. 

This  subpart  sets  out  procedures  to  be 
followed  and  requirements  to  be  met  by 
States  which  wish  to  participate  as  State 
Administrative  Agencies  (SAA)  under 
ihe  Federal  standards  enforcement  pro- 
gram. Reqxiirements  relating  to  States 
which  wish  to  participate  as  primary  In- 
spection agencies  under  the  Federal 
standards  enforcement  program  are  set 
out  in  Subpart  H  of  this  part.  Require- 
ments which  States  must  meet  in  order 
to  receive  full  or  conditional  approval  as 
SAAs  and  tlie  responsibilities  of  such 
agencies  are  set  out  in  9  3282.302.  Re- 
porting requirements  for  approved  and 
conditionally  approved  SAAs  are  set  out 
in  Subpart  L. 


§3282.302     SM«pU». 

A  State  wfcrfilng  to  qualify  and  act  as 
a  SAA  under  this  subpart  shall  make  a 
State  Plan  Appllcatl<«i  under  this  sec- 
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tion.  The  State  Plan  Application  shall  be 
made  to  the  Director,  Office  of  Mobile 
Home  Standards,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410.  and 
shall  Include: 

(a)  An  original  and  one  copy  of  a  cover 
sheet  which  shall  show  the  following: 

(1)  The  name  and  address  of  the 
State  agency  designated  as  the  sole 
agency  responsible  for  administering  the 
plan  throughout  the  state, 

(2)  The  name  of  the  administrator  in 
charge  of  the  agency, 

(3)  The  name,  title,  address,  and 
phone  number  of  the  person  responsible 
for  handling  consumer  complaints  con- 
cerning standards  related  problems  in 
mobile  homes  under  subpart  I  of  this 
part. 

(4)  A  list  of  personnel  who  will  carry 
out  the  State  plan. 

(5)  The  number  of  mobile  home  man- 
ufacturing plants  presently  operating  in 
the  State, 

(6)  The  estimated  total  number  of  mo- 
bile homes  manufactured  In  the  State 
per  year. 

(7)  Tlie  estimated  total  nmnber  of 
mobile  homes  set  up  in  the  State  iJer 
year,  and 

(8)  A  certification  signed  by  the  ad- 
ministrator in  charge  of  the  designated 
State  agency  stating  that,  if  it  is  ap- 
proved by  the  Secretary,  the  State  plan 
will  be  carried  out  in  full,  and  that  the 
regulations  issued  under  the  Act  shall  be 
followed. 

(b)  An  original  and  one  copy  of  ap- 
proiM-iate  materials  which: 

(1)  Demonstrate  how  the  designated 
State  agency  shall  assure  effective  han- 
dling of  consumer  complaints  and  other 
Information  referred  to  it  that  relate  to 
noncompliances,  defects,  serious  defects, 
and  Imminent  safety  hazards  as  set  out 
In  subpart  I  of  this  Part,  IncliKling  the 
holding  of  hearings  and  presentations  of 
views  and  the  fulfilling  all  other  respon- 
sibilities of  SAAs  as  set  out  in  that  sub- 
part G: 

(2)  Provide  that  persormel  of  the  des- 
ignated agency  shall,  imder  State  law  or 
as  agents  of  HUD,  have  the  right  at  any 
reasonable  time  to  enter  and  iiospect  all 
factories,  warehouses,  or  establishments 
in  the  State  in  which  mobile  homes  are 
manufactured, 

(3)  Provide  for  the  imposition  under 
State  authority  of  civil  and  criminal  pen- 
alties which  are  identical  to  those  set 
out  in  section  611  of  the  Act,  42  USC  5410 
except  that  civil  penalties  shall  be  pay- 
able to  the  State  rather  than  to  tlie 
United  States, 

(4)  Provide  for  the  notification  and 
correction  procedures  under  subpart  I  of 
this  Part  where  the  State  Administrative 
Agency  is  to  act  under  that  subpart  by 
providing  for  and  requiring  approval  by 
the  State  Administrative  Agency  of  the 
plan  for  notification  and  correction  de- 
scribed in  S  3282.410,  Including  approval 
of  the  niunber  of  units  that  may  be 
affected  and  the  proposed  repairs,  and 
by  providing  for  approval  of  corrective 
action.s  where  appropriate  under  subpart 
I. 


(5)  Provide  for  oversight  by  the  SAA 
of  (1)  remedial  actions  carried  out  by 
manufacturers  for  which  the  SAA  ap- 
proved the  plan  for  notification  or  cor- 
rection under  9S  3282.405,  or  3282.407,  or 
for  which  the  SAA  has  waived  forioal 
notification  imder  $$3282.405  or  3282.- 
407,  and  (11)  a  manufacturer's  handling 
of  consumer  complaints  and  other  In- 
formation under  $  3282.404  as  to  plants 
located  within  the  State, 

(6)  Provide  for  the  setting  of  moni- 
toring Inspection  fees  in  accordance  with 
guidelines  established  by  the  Secretary 
and  provide  for  participation  in  the  fee 
distribution  system  set  out  in  S  3282.307. 

(7)  Contain  satisfactory  assurances  in 
whatever  form  is  appropriate  \mder  State 
law  that  the  designated  agency  has  or 
will  have  the  legal  authority  necessary 
to  carry  out  the  State  plan  as  submitted 
for  full  or  conditional  approval, 

(8)  Contain  satisfactory  assurances 
that  the  designated  agency  has  or  will 
have,  in  its  own  staff  or  provided  by 
other  agencies  of  the  state  or  otherwise, 
the  personnel,  qualified  by  educatlcm  or 
experience  necessary  to  carry  out  the 
State  plan, 

(9)  Include  the  resumes  of  adminis- 
trative personnel  in  poUcy  making  posi- 
tions and  of  all  Inspectors  and  engi- 
neers to  be  utilized  by  the  designated 
agency  in  carrying  out  the  State  plan, 

(10)  Include  a  certification  that  none 
of  the  personnel  who  may  be  Involved 
in  carrying  out  the  State  plan  In  any  way 
are  subject  to  any  conflict  of  Interest  of 
the  type  discussed  in  S  3282.359  or  other- 
wise, except  that  members  of  coxmcils, 
committees,  or  simUar  bodies  provid- 
ing advice  to  the  designated  agency  are 
not  subject  to  ttie  requirement, 

(11)  Include  an  estimate  of  the  cost 
to  the  State  of  carrying  out  all  activi- 
ties called  for  in  the  State  plan,  xmder 
this  section  and  S  3282.303,  which  esti- 
mate shall  be  broken  down  by  particu- 
lar ftmctlon  and  Indicate  the  correla- 
tion between  the  estimate  and  the  num- 
ber of  mobile  homes  manufactured  in 
the  State  and  the  number  of  mobfle 
homes  imported  Into  the  State,  and  the 
relationship  of  these  factors  to  any  fees 
currently  charged  and  any  fees  charged 
during  the  preceding  two  calendar  years. 
A  description  of  all  ciu-rent  and  past 
State  SMJtivlties  with  respect  to  mobfle 
homes  shall  be  Included  with  this 
estimate. 

(12)  Give  satisfactory  assiu-ances  that 
the  State  shall  devote  adequate  funds 
to  carrying  out  its  State  plan, 

(13)  Indicate  that  State  Law  reqiUres 
manufacturers,  distributors,  and  deal- 
ers in  the  State  to  make  reports  pursu- 
ant to  Section  614  of  the  Act  42  U.S.C. 
5413  and  this  chapter  of  these  regula- 
tions in  the  same  manner  and  to  the 
same  extent  £ls  if  the  State  plan  were 
not  In  effect, 

(14)  Provide  that  the  designated  agen- 
cy shall  make  reports  to  the  Secretary 
as  required  by  subpart  L  of  this  Part  in 
such  form  and  containing  such  informa- 
tion as  the  Secretary  shall  from  time 
to  time  require, 


(c)  A  State  plan  may  be  given  condi- 
tional approval  If  all  of  the  requirements 
of  the  previous  paragrraphs  except  (b) 
(2) ,  (b)  (3) .  (b)  (6) ,  or  (b)  (13)  are  met. 
When  conditional  approval  is  given,  the 
State  shall  not  be  considered  approved 
under  section  623  of  the  Act,  42  U.S.C. 
5422,  but  It  will  participate  in  all  phases 
of  the  program  as  called  for  in  its  State 
plan.  Conditional  approval  shall  last  a 
maximum  of  three  years,  by  which  time 
all  requirements  shaU  have  been  met  for 
full  approval,  or  conditional  approval 
shall  lapse. 

(d)  If  a  State  wishes  to  discontinue 
f>artlcipation  In  the  Federal  enforcement 
program  as  an  SAA,  it  shall  provide  the 
Secretary  with  a  minimum  of  90  days 
notice. 

(e)  A  State  which  wishes  to  act  as  an 
exclusive  IPIA  under  $  3282.352  shall  so 
indicate  in  its  State  plan,  and  shaU  in- 
clude in  the  Inf  onnation  provided  xmder 
paragraph  (b)(ll)  of  this  section,  the 
fee  schedule  for  Its  activities  as  an  IPIA 
and  the  relationship  between  the  pro- 
posed fees  and  the  other  Information 
provided  under  that  subsection.  The 
State  shall  submit  to  the  Secretary  before 
June  15, 1976,  a  Statement  of  its  Uitent  to 
act  as  an  exclusive  IPIA.  It  shall  also  sub- 
mit its  State  Plan  Application  no  later 
than  July  15,  1976.  The  State  shaU  also 
demonstrate  in  its  State  Plan  Application 
that  it  has  the  present  capability  to  act 
as  an  IPIA  for  all  plants  operating  In 
the  State.  Where  the  intent  to  act  as  an 
exclusive  IPIA  Is  not  indicated  by  June 
15,  1976,  the  State  may  not  act 
as  an  exclusive  IPIA  act  for  three  years, 
from  that  date.  A  state  so  precluded  may 
apply  for  exclusive  IPIA  status  as  of 
June  15,  1979.  Where  the  State  does  not 
demonstrate  that  it  has  the  present 
capability  to  act  as  an  exclusive  IPIA  the 
State  shall  also  be  so  precluded,  imless 
the  Secretary  determines  In  the  public 
interest  that  the  State  has  an  acceptable 
plan  for  meeting  this  requirement,  in 
which  case  the  State  may  act  as  an  exclu- 
sive lUIA  only  when  it  has  the  required 
capability.  If  the  Secretary  determines 
that  the  fees  to  be  charged  by  a  State 
acting  as  an  IPIA  are  unreasonable,  the 
Secretary  shall  not  grant  the  State  status 
as  an  exclusive  IPIA. 

§  3282.303      .Slate  pluji u^iict-Med  provi- 

^'ioiis. 

The  following  are  not  required  to  be 
Included  in  the  State  plan,  but  they  are 
iirged  as  necessary  to  provide  full  con- 
siuner  protection  and  assurances  of  mo- 
bfle home  safety : 

(a)  Provision  for  monitoring  of  deal- 
ers' lots  within  the  State  for  transit  dam- 
age, seal  tampering,  and  dealer  perform- 
ance genersilly, 

(b)  Provision  of  approvals  of  aU  al- 
terations made  to  certified  mobile  homes 
by  dealer  in  the  State.  Under  this  pro- 
gram, the  State  would  assure  that  altera- 
tions did  not  result  in  the  faUure  of  the 
mobfle  home  to  cwnply  with  the  stand- 
ards. 

(c)  Provision  for  monitoring  of  the  in- 
stallation of  mobUe  homes  set  up  in  the 
State  to  assure  that  the  homes  are  prop- 
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ertly  Installed  and,  where  necessary,  tied 

down, 

(d)  Provision  for  Inspection  oi  Msea 
mobile  homes  and  requirements  under 
State  authority  ttiat  used  mobile  homes 
meet  a  minimal  level  of  safety  and  dura- 
bility at  the  time  of  sale.  and. 

(e)  Provision  for  regulation  of  mobile 
home  transportation  over  the  road  to  the 
extent  that  such  regulation  is  not  pre- 
empted by  Federal  authority. 

§  3282.304      Inadequate  slate  plan. 

If  the  Secretary  determines  that  a 
State  plan  submitted  under  this  subpart 
b  not  adequate,  the  designated  State 
agency  shall  be  informed  of  the  additions 
and  corrections  required  for  approval.  A 
revised  State  plan  shall  be  submitted 
within  30  days  of  receipt  of  such  d  - 
termination.  If  the  revised  State  plan 
Is  inadequate  or  if  the  State  fails  to 
resubmit  within  the  30  day  period  or 
otherwise  indicates  that  It  does  not  In- 
tend to  change  its  State  plan  as  submit- 
ted, the  Secretary  shall  notify  the  desig- 
nated State  agency  that  the  State  plan 
is  not  approved  and  that  it  has  a  right 
to  a  hearing  on  the  disapproval  to  ac- 
cordance with  Subpart  D  of  this  Part. 

§  3232.303      ."^late  plan  approval. 

The  Secretary's  approval  or  condi- 
tional approval  of  a  State  plan  Applica- 
tion shall  qualify  that  State  to  perform 
the  fimctlons  for  which  it  ha,"  been 
approved. 

§32}i2.306      Uilhdruoal      ff      •lat«-      ap- 
proval. 

The  Secretary  shall,  on  the  basis  of  re- 
ports submitted  by  the  State,  and  on  the 
basis  of  HUD  monitoring,  make  a  con- 
tinuing evaluation  of  the  manner  to 
which  each  State  Is  carrying  out  Its  State 
pten  suid  shall  submit  the  report*  of  such 
efvahmtkin  to  the  appropriate  commit- 
tees of  the  Congress.  Whenever  the  Sec- 
retary finds,  after  affording  du«  notice 
and  opportunity  for  a  hearing  in  accord- 
ance with  Subpart  D  of  this  Part,  that  in 
the  administration  of  the  State  program 
there  is  a  failure  to  comply  substantially 
with  any  provision  of  the  State  plan  or 
that  the  State  plan  has  become  inade- 
quate, the  Secretary  shall  notify  the 
State  of  withdrawal  of  approval  or  con- 
ditional approval  of  the  State  program. 
The  State  program  shall  cease  to  be  In 
effect  at  sxrch  time  as  the  Secretary  may 
establish. 

§  3282.307     ]V(onituring  in$p<-ction  fee  cs- 
tahli.tlnnent  and  distribution. 

(a)  Each  approved  State  shall  estab- 
lish a  monitoring  inspection  fee  in  an 
amount  established  by  the  Secretary. 
This  monitoring  inspection  fee  shall  be 
an  tunount  paid  by  each  mobile  home 
manufacturer  in  the  State  for  emch. 
mobile  home  produced  by  the  manufac- 
turer In  that  State.  In  non-approved  and 
conditionally -approved  States,  this  moni- 
toring Inspection  fee  shall  be  set  by  the 
Secretary. 

«b)  TTie  monitoring  Inspection  lee 
shall  be  pedd  by  the  manufacturer  to  the 
Secretary  or  the  Secretary's  agent,  wbo 
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Shan  dls  jftute  tlie  fees  collected  from 
all  mobile  home  manufacturers  among 
the  aiwr^ved  and  conditionally -approved 
States  uised  on  the  number  of  new 
mobile  hpmes  whose  first  location  alter 
leaving  the  manufacturing  plant  Is  on 
the  prei^lses  of  distributor,  dealer,  or 
purchas*  In  that  State,  and  the  extent 
of  partldpatlon  of  the  State  in  the  Joint 
team  mbnltoring  program  set  out  In 
§  3282.3ap(a). 

§  3282.308      State    part i<-ipat ion   in   nion- 
■CurmfC  of   primary   in>>peetion   a|cen- 


*a)  A I  SAA  may  provide  personnel  to 
partidp«te  in  joint  team  monitoring  of 
primary  inspection  agencies  as  set  out  In 
Subpart  !j.  If  an  SAA  wishes  to  do  so,  tt 
must  Indhide  In  its  State  plan  a  list  of 
what  pel  sonnel  would  be  supplied  for  the 
teams,  iheir  qualifications,  and  how 
many  lerson-years  the  State  would 
supply.  Ul  personnel  will  be  subject  to 
approra:  by  the  Secretary  or  the  Secre- 
tary^ ag  ent.  A  person-year  is  2,080  hours 
of  work. 

(b>  If  an  SAA  wishes  to  monitor  the 
perform  ince  of  primary  Inspection 
agencies  acting  within  the  State,  it  must 
include  n  Its  State  plan  a  description  of 
how  ext<  nsively,  how  often,  and  by  whom 
this  will  be  carried  out.  This  monitoring 
shall  be  coordinated  by  the  Secretary,  or 
th«  Secretary's  agent  with  monitoring 
carried  Dut  by  joint  monitoring  teams, 
and  tn  lo  event  shall  an  SAA  provide 
monitor  ng  where  the  State  is  also  act- 
ing as  a  primary  inspection  agency. 

§  32S2J  09  Hearing  and  pr»!.«-nlalionr. 
u£  1  ieus  held  by  SS.\s. 
<ai  Vhen  an  SAA  Is  the  appropriate 
agency  to  hold  a  hearing  or  presentation 
of  vlew$  under  §  3282.407  of  subpart  I. 
the  6A4  Shan  follow  the  procedures  set 
oct  in  54  3382.152  and  3282.153,  with  the 
SAA  aaing  as  the  Secretary  otherwise 
woald  |under  that  section.  Where 
K  3202. 1S2  requires  publication  of  notice 
in  the  wtehtrai.  Register,  the  SAA  shall, 
t«  the  maximum  extent  possible,  provide 
equivalant  notice  throughout  the  state 
by  publication  tn  a  newspaper  or  news- 
papers having  state-wide  coverage  or 
otherwise.  The  determination  of  whether 
to  provfcle  a  presentation  of  views  imder 
§  3282.1B3(f )  or  a  hearing  section  under 
8  3282.1B2(g)  is  left  to  the  SAA. 

<b)  Notwithstanding  the  provisions  of 
|3282.lk2(f)(2)  and  (g)(2)  relating  to 
the  conchisive  effect  of  a  final  determina- 
tion, any  party,  in  a  proceeding  held  at 
an  SAA  under  this  section.  Including  spe- 
ctficalli  the  owners  of  affected  mobile 
homes.  States  in  which  affected  mobile 
homes  are  located,  consumer  groups  rep- 
resenti»g  affected  owners  and  manu- 
factured (but  limited  to  parties  with 
similar  substantial  interest)  may  appeal 
to  the  Secretary  In  writing  any  Pinal 
Determination  by  an  SAA  which  is  ad- 
verse t<>  the  interest  of  that  party.  This 
appeal  |  on  the  record  shall  be  made 
within  30  days  of  the  date  on  which  the 
Pinal  petermlnati<m  was  made  by  the 
SAA. 


Subpart  H — Primary  Inspection  Agencies 
§  3282.3S1     GenenL 

(a)  This  subpart  sets  out  the  reqiolre- 
ments  which  must  be  met  by  States  or 
private  organizations  which  wish  to 
qualify  as  primary  inspection  agencies 
xmder  these  regulations.  It  also  sets  out 
the  variotB  functions  which  will  be  car-, 
rtcd  oat  by  primary  inspection  agencies. 
fb>  There  are  four  basic  functions 
which  are  performed  by  primary  Inspec- 
tion agencies :  ( 1)  Approval  of  the  manu- 
facturer's mobile  home  design  to  assure 
that  it  Is  In  compliance  with  the  stand- 
ard, (2)  approval  of  the  manufacturer's 
quality  control  program  to  assure  that  It 
is  compatible  with  the  design  (3)  approv- 
al of  the  manufacturers  plant  facility 
and  manufacturing  process  to  assure 
that  the  mantifacturer  can  perform  its 
approved  quality  control  program  and 
can  produce  mobile  homes  in  conform- 
ance with  Its  approved  design,  and  (4) 
performance  of  ongoing  inspections  of 
the  manufacturing  process  in  each  man- 
ufacturing plant  to  assure  that  the  man- 
ufacturer is  continuing  to  perform  its 
approved  quality  control  program  and, 
with  respect  to  those  aspects  of  mobile 
homes  Inspected,  Is  continuing  to  produce 
mobile  homes  in  performance  with  its 
approved  designs  and  in  conformance 
with  the  standards  (see  §  3282.362<c) 
(1)>. 

(c )  There  are  two  types  of  primarj-  in- 
spection agencies  which  perform  these 
functions:  (1)  Those  which  approve  de- 
signs and  qtiattty  control  programs  (De- 
sign Approval  Primary  Inspection  Agen- 
cies—DAPIAs)  and  (2)  those  which 
approve  plants  and  perform  ongoing 
inspecthHW  In  the  manufacturing  plants 
(Produetton  Inspection  Primary  Inspec- 
tion Agencies— IPIAs) . 

td)  States  and  private  organizations 
whose  sobmtKslons  under  this  subpart 
are  accepteble  shall  be  granted  provi- 
sional acceptance.  Pinal  acceptance  shall 
be  eondttioned  upon  adequate  perform- 
ance, which  will  be  determined  through 
monitoring  of  the  actions  of  tiie  primary 
inspection  agencies.  Monitoring  of  all 
primary  inspection  agencies  shall  be  car- 
ried oat  as  set  out  In  Subpart  J.  HUD 
accepted  agencies  can  perform  DAPIA 
fimctlons  for  any  manufacturer  in  any 
State  and  IPIA  functions  in  any  State 
except  those  in  which  the  State  has  been 
approved  to  act  as  the  exclusive  IPIA 
under  f  3282.352. 

(e)  Primary  inspection  tigencies  ap- 
proved under  this  subpart  may  contract 
with  mobile  home  manufacturers  (see 
§  3282.202)  to  provide  the  services  set  out 
in  this  subpart.  Any  PIA  which  charges 
fees  which  are  excessive  in  relation  to  the 
services  rendered  shall  be  subject  to  dis- 
qualification under  §  3282.356. 

§  3282.352     State   exclusive    IPI.V    fune- 


FEOERAL  lUGISTEl 


(a)  Any  State  which  has  an  approved 
State  Administrative  Agency  may,  if  ac- 
cepted as  an  IPIA.  act  as  the  exclusive 
IPIA  within  the  State.  A  State  which 
acts  as  an  IPIA  but  is  not  approved  as  an 
SAA  may  not  act  as  the  exclusive  EPIA  in 
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the  State.  A  State  which  acts  as  an  ex- 
clusive IPIA  shall  be  sUffed  to  provide 
IPIA  services  to  all  manufacturers  with- 
in the  state  and  may  not  charge  unrea- 
sonable fees  for  those  services. 

(b)  States  which  wish  to  act  as  ex- 
clusive IPIAs  shall  apply  for  approval  to 
do  so  in  their  State  plan  applications. 
They  shall  specify  the  fees  they  will 
charge  for  IPIA  services  and  shall  sub- 
mit proposed  fee  revisions  to  the  Secre- 
tary prior  to  Instituting  any  change  in 
fees.  If  at  any  time  the  Secretary  finds 
that  those  fees  are  not  commensurate 
with  the  fees  generally  being  charged  for 
similar  services,  the  Secretary  will  with- 
hold or  revoke  approval  to  act  as  an  ex- 
clusive IPIA.  States  acting  as  DAPIAs 
and  also  as  exclusive  IPIAs  shall  estab- 
lish separate  fees  for  the  two  functions 
and  shall  specify  what  additional  services 
(such  as  approval  of  design  changes  and 
full  time  inspections)  these  fees  cover. 
As  provided  In  §  3282.302(b)  (H),  each 
State  shall  submit  fee  schedules  for  its 
activties  and,  where  appropriate,  the 
fees  presently  charged  for  DAPIA  and 
IPIA  services,  and  any  fees  charged  for 
bAPIA  and  IPIA  services  during  the  pre- 
ceding two  calendar  years. 

(c)  A  State's  status  as  an  exclusive 
IPIA  in  the  State  shall  commence  upon 
approval  of  the  State  Plan  Application 
and  acceptance  of  the  State's  submission 
xmder  section  3282.355,  except  as  pro- 
vided herein.  Where  a  State  was  ap- 
proved to  provide  IPIA  functions  imder 
the  Title  I  program,  the  State's  status  as 
an  exclusive  IPIA  shall  commence  on  the 
date  the  State  submits  to  the  Secretary  a 
statement  that  it  intends  to  act  as  an  ex- 
clusive IPIA,  but  only  if  affirms  that  the 
State  has  the  present  capacity  to  provide 
IPIA  services  for  all  manufacturing 
plants  In  the  State.  If  the  State  Indi- 
cates its  desire  to  act  as  an  exclusive 
IPIA,  though  it  does  not  have  the  present 
capacity  to  do  so,  but  aCBrms  that  it  will 
within  90  days  have  the  capacity  to  pro- 
vide IPIA  services  to  all  manufacturers 
in  the  State,  then  the  State's  status  as  an 
exclusive  IPIA  shall  commence  on  the 
date  the  State  affirms  it  will  have  such 
capacity.  Continuation  of  such  a  State's 
status  as  an  exclusive  IPIA  is  condi- 
tioned uix)n  submittal  of  the  State  Plan 
Application  as  required  by  §  3282.302(e) 
and  upon  final  approval  of  that  appUca- 
tion.  It  is  also  conditioned  upon  the  State 
adequately  fulfilling  its  affirmation  to 
provide  IPIA  services  to  all  manuf actur-  • 
ing  plants  in  the  State.  Where  a  private 
organization  accepted  or  provisionally 
accepted  as  an  IPIA  under  this  Subpart 
operating  in  a  manuf£u:turing  plant 
within  the  State  on  the  date  the  State's 
status  as  an  exclusive  IPIA  would  com- 
mence under  this  paragraph,  the  orga- 
nization may  provide  IPIA  services  in 
that  plant  for  90  days  after  that  date. 

§  3282.353      Submi.^sion  format. 

States  and  private  organizations 
which  wish  to  act  as  primary  Inspection 
agencies  shall  submit  to  the  Director, 
Office  of  Mobfle  Home  Standards,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  St.  SW..  Washing- 


ton, D.C.  20410.  an  application  which  In- 
cludes the  following : 

(a)  A  cover  sheet  which  shall  show  the 
following: 

(1)  Name  and  address  of  the  party 
making  the  appUcation: 

(2)  The  capacity  (DAPIA,  IPIA)  in 
which  the  party  wishes  to  be  approved  to 
act; 

(3)  A  list  of  the  key  personnel  who 
will  perform  the  various  functions  re- 
quired under  these  regulations; 

(4)  The  niunber  of  mobile  home 
manufacturers  and  manufacturing 
plants  for  which  the  submitting  party 
proposes  to  act  in  each  of  the  capacities 
for  which  it  wishes  to  be  approved  to 
act; 

(5)  The  estimated  total  number  of 
mobile  homes  produced  by  those  manu- 
facturers and  in  those  plants  per  year; 

(6)  The  number  of  years  the  proposed 
primary  inspection  agency  has  been  ac- 
tively engaged  in  the  enforcement  of 
mobile  home  standards; 

(7  •  A  certification  by  the  party  apply- 
ing that  it  will  follow  the  Federal  mobile 
home  construction  and  safety  standards 
set  out  at  24  CFR  Part  280  and  any  in- 
terpretations of  those  standards,  which 
may  be  made  by  the  Secretary;  and 

(8)  Whether  the  submitting  party  is 
approved  to  act  as  a  primary  inspection 
agency  under  the  Title  I  program,  and  if 
so,  in  what  capacity. 

(b)  A  detailed  schedule  of  fees  to  be 
charged  broken  down  by  the  services 
for  which  they  will  be  charged. 

(c)  A  detailed  description  of  how  the 
submitting  party  intends  to  carry  out  all 
of  the  functions  for  which  It  wishes  to 
be  approved  under  this  subpart,  with 
appropriate  cross-references  to  sections 
of  this  subpart.  Including  examples  and 
complete  descriptions  of  all  reports,  tests, 
and  evaluations  which  the  party  would  be 
required  to  make.  Where  appropriate, 
later  sections  of  this  subpart  identify 
particular  items  which  must  be  included 
in  the  submission.  The  Secretary  may  c- 
quest  further  detailed  information,  when 
appropriate. 

(d)  A  party  wishing  to  be  approved  as 
a  DAPIA  shall  submit  a  copy  of  a  mobile 
home  design  that  it  has  approved  (or  If 
it  has  not  approved  a  design,  one  that  it 
has  evaluated  and  a  deviation  report 
showing  where  the  design  is  not  in  con- 
formance with  the  standards)  and  a 
copy  of  a  quality  assurance  manual  that 
it  has  approved  (or  if  it  was  not  approved 
a  manual,  one  that  it  has  evaluated  and 
a  deviation  report  showing  where  the 
manual  is  inadeqaute). 

(e)  A  party  wishing  to  be  approved  as 
an  IPIA  shall  submit  a  copy  of  a  certifica- 
tion report  which  it  has  prepared  for  a 
mobile  home  plant  or.  If  it  has  not  pre- 
pared such  a  report,  an  evaluation  of  a 
manufacturing  plant  which  it  has  in- 
spected with  a  description  of  what 
changes  shall  be  made  before  a  certifica- 
tion report  can  be  Issued.  A  party  that 
has  not  previously  Inspected  mobile 
homes  may  nevertheless  be  accepted  on 
the  basis  of  the  qualifications  of  its  per- 
sonnel and  its  commitment  to  perform 
the  required  functions. 


(t)  A  primary  inspection  agency  which 
has  been  approved  imder  the  "Htle  I  pro- 
gram, shall  submit  a  statement  reaffirm- 
ing all  commitments  made  under  Title  I, 
names  and  resumes  of  new  key  person- 
nel, a  certification  that  It  will  enforce  the 
standard  In  accordsmce  with  tiiese  regu- 
lations, and  a  statement  of  fees  as  re- 
quired by  5  3282.353(b) . 

§  3282.334  Submittal  of  false  informa- 
tion or  refusal  to  submit  information. 

The  submittal  of  false  information  or 
the  refusal  to  submit  information  re- 
quired imder  this  subi>art  may  be  suffi- 
cient cause  for  the  Secretary  to  revoke  or 
withhold  acceptance. 

§  3282.353      Subnu»»ion  aceeplanec. 

(a)  A  party  whose  submission  is  de- 
termined by  the  Department  to  be  ade- 
quate shall  be  granted  provisional  ac- 
ceptance until  December  15,  1976.  or  for 
a  six  month  period  from  the  date  of 
such  determination,  whichever  is  later. 

(b)  A  party  that  has  been  accepted  as 
a  primary  inspection  agency  under  the 
Title  I  program  shall  be  granted  provi- 
sional acceptance  for  30  days  as  of  the 
effective  date  of  these  regulations.  This 
provisional  acceptance  shall  be  extended 
to  December  15,  1976,  when  the  submis- 
sion required  by  5  3282.353(f)  has  been 
made,  within  30  days  of  the  effective 
date  of  these  regulations. 

(c)  Final  acceptance  of  a  party  to  act 
as  a  primai-y  inspection  agency  will  be 
contingent  upon  adequate  performance 
during  the  period  of  provisional  accept- 
ance as  determined  through  monitoring 
carried  out  under  Subpart  J  and  upon 
satisfactory  acceptance  under  §  3282.- 
361(e)  or  3282.362(e).  Final  acceptance 
shall  be  withheld  if  performance  Is  in- 
adequate. 

(d)  Continued  acceptance  as  a  pri- 
mary inspection  agency  shall  be  contin- 
gent upon  continued  adequacy  of  per- 
formance as  determined  through  moni- 
toring carried  out  under  Subpart  J.  If 
the  Secretary  determines  that  a  primary 
inspection  agency  that  has  been  granted 
final  acceptance  is  performing  inade- 
quately, the  Secretary  shall  suspend  the 
acceptance,  and  the  primary  inspection 
agency  shall  be  entitled  to  a  hearing  or 
presentation  of  views  as  set  out  In  sub- 
part D  of  this  part. 

§  3282.336  Disqualiflralion  and  recfuali- 
fieation  of  primarv  inspection  age.n- 
cies. 

(a)  The  Secretary,  based  on  monitor- 
ing reports  or  other  reliable  Information, 
may  determine  that  a  primary  inspec- 
tion agency  which  has  been  accepted  un- 
der this  subpart  is  not  adequately  carry- 
ing out  one  or  more  of  its  required  func- 
tions. In  so  doing,  the  ^cretary  shall 
consider  the  impact  of  disqualification 
on  manufacturers  and  other  affected 
parties  and  shall  seek  to  assure  that  the 
manufacturing  process  is  not  unneces- 
sarily disrupted  thereby.  Whenever  the 
Secretary  disqualifies  a  primary  inspec- 
tion agency  imder  this  section,  the  pri- 
mary Inspection  agency  shall  have  a 
right  to  a  hearing  or  presentation  of 
views  under  Subpart  D  of  this  part. 
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(b)  Interested  persons  may  petition 
the  Secretary  to  dlsqiiallfy  a  primary  in- 
spection agency  under  the  provisions  of 
5  3282.156(b). 

(c)  A  primary  inspection  agency 
which  has  been  disqualified  under  para- 
graph (a)  may  resubmit  an  application 
under  S  3282.353.  The  submission  shall 
include  a  full  explanation  of  how  prob- 
lems or  inadequacies  which  resulted  in 
disqualifications  have  been  rectified  and 
how  the  primary  inspection  agency  shall 
assure  that  such  problems  shall  not 
recur. 

(d)  When  appropriate,  the  Secretary 
shall  publish  in  the  Federal  Register  or 
otherwise  make  available  to  the  public 
for  comment  a  disqualified  PIA's  appU- 
cation  for  requaliflcation.  subject  to  the 
provisions  of  §  3282.54. 
§  3282.357      Background  and  experience,     lowup 
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ASTM  Standard  E-541  except  that  the 
requirepient  for  registration  as  a  profes- 
sicmalTengineer  or  architect  may  be 
waived]  for  personnel  whose  quaUflcatlons 
by  exp*  irience  or  education  equal  those  of 
a  registered  engineer  or  architect.  The 
categories  of  personnel  to  be  included  in 
the  submission  are  as  follows: 

(1)  'The  names  of  engineers  practicing 
structiral  engineering  who  will  be  in- 
volved in  the  evaluation,  testing,  or  fol- 
lowup  nspection  services,  and  resimaes  of 
their  e  iperience. 

(2)  The  names  of  engineers  practicing 
mecha  ileal  engineering  who  will  be  In- 
volved in  the  evaluation,  testing,  or  fol- 
lowup,  inspection  services  and  resumes  of 
their  esperience. 


(3) 


._.  '  rhe  names  of  engineers  practicing 
electrl  al  engineering  who  will  be  in- 
volved in  the  evaluation,  testing,  or  fol- 
Inspection  services  and  resumes  of 


All  private  organizations  shall  submit 
statements  of  the  organizations'  experi- 
ence in  the  housing  industry,  including 
a  list  of  housing  products,  equipment, 
and  structures  for  which  evaluation, 
testing  and  follow-up  inspection  services 
have  been  furnished.  They  shall  also 
submit  statements  regarding  the  length 
of  time  these  services  have  been  pro- 
vided by  them.  In  addition,  all  such  sub- 
missions shall  include  a  list  of  other 
products  for  which  the  submitting  party 
provides  evaluation,  inspection,  and  list- 
ing or  labeling  services  and  the  standard 
applied  to  each  product,  as  well  as  the 
length  of  time  it  has  provided  the.se  ad- 
ditional services. 

§  3282.358      Personnel. 

(al  Each  primary  inspection  agency 
shall  have  qualified  personnel  capable  of 
carrying  out  all  of  the  functions  for 
which  the  primary  inspection  agency  is 
seeking  to  be  approved  or  disapproved. 
Where  a  State  Intends  to  act  as  the  ex- 
clusive IPIA  in  the  State,  it  shall  show 
that  it  has  adequate  pei"Sonnel  to  so  act 
in  all  plants  in  the  State. 

lb)  Each  submission  shall  indicate  the 
total  number  of  personnel  employed  by 
the  submitting  party,  the  number  of  per- 
sonnel available  for  this  program,  and 
the  locations  of  the  activities  of  the  per- 
sonnel to  be  used  in  the  program.  . 

»c»  Each  submission  shall  include  the 
names  and  qualifications  of  the  adminis- 
trator and  the  supervisor  who  will  be  di- 
rectly responsible  for  the  program,  and 
resumes  of  their  experience. 

(d>  Each  submission  shall  contain  the 
information  set  out  in  paragraphs  <d) 
(1>  through  td)<9t  of  this  section.  De- 
pending upon  the  functions  (DAPIA,  or 
IPIA)  to  be  undertaken  by  a  particular 
primary  inspection  agency,  some  of  the 
categories  of  personnel  listed  may  not  be 
required.  In  «uch  cases,  the  submlsslMi 
should  indicate  which  of  the  categories 
of  information  are  not  required  and  ex- 
plain why  they  are  not  needed.  The  sub- 
mission should  Identify  which  personnel 
wUl  carry  out  each  of  the  fimctions  the 
party  plans  to  perform.  The  qualifica- 
tions of  the  personnel  to  perform  one  or 
more  of  the  fimctions  will  be  Judged  in 
accordance   with    the   requirements    of 


their  e  xperience. 

(4)  The  names  of  engineers  practicing 
fire  piotectlon  engineering  who  will  be 
involvi  ;d  in  the  evaluation,  testing,  or  fol- 
lowup  inspection  services,  and  resimies 


'"%. 


of  the:  r  experience 

(5)  The  names  of  all  other  engineers 
assign  »d  to  this  program,  the  capacity  in 
which  they  will  be  employed,  and  resumes 
of  the  r  experience. 

(6»  The  names  of  all  full-time  and 
part-tme  consulting  architects  and  en- 
gineer >,  their  registration,  and  resumes 
of  the  r  experience. 

( 7 )  The  names  of  inspectors  and  other 
technicians  along  with  resimies  of  ex- 
perier  ce  and  a  description  of  the  type  of 
work  <  ach  will  perform. 

(8)  A  general  outline  of  the  applicant 
agency's  training  program  for  assuring 
that  a  11  inspectors  and  other  technicians 
are  pioperly  trained  to  do  each  specific 
job  as  ;lgned. 

<9»  The  names  and  qusdiflcations  of 
indiviiuals  serving  on  advisory  panels 
that  a  ssist  the  applicant  agency  in  mak- 
ing it!  policies  conform  with  the  public 
intere  st  in  the  field  of  public  health  and 
safety . 

(e)  All  information  required  by  this 
sectioi  shall  be  kept  current.  The  Sec- 
retary shall  be  notified  of  any  change  in 
pei-soiinel  or  management  or  change  of 
owne:  ship  or  State  jurisdiction  within  30 
days  ( if  such  change. 
§328  2.339     Conflin  of  interest. 

(a)  All  submissions  by  private  organi- 
zatloi  IS  shall  include  a  statement  that  the 
subm  tting  party  is  independent  in  that 
it  do(  s  not  have  any  actual  or  potential 
confiict  of  interest  and  is  not  affiliated 
with  or  influenced  or  controlled  by  any 
prodi  cer,  supplier,  or  vendor  of  products 
in  ai  y  manner  which  might  affect  its 
capa<  Ity  to  render  reports  of  findings  ob- 
jectively and  without  bias. 

A   private   organization  shall   be 

to  be  free  of  conflicting  affiliation, 

and  control  if  it  demonstrates 

with    all   of   the   foUowing 


(bl 
judg(d 
influ  snce 
comi  liance 
criteria 

a: 

with 
of 


It  has  no  managerial  affiliation 

my  producer,  supplier,  or  vendor 

products  for  which  it  performs  FLA 

serv^ies,  and  is  not  engaged  In  the  sale 


or  promotion  of  any  such  product  or 
material; 

(2)  The  results  of  its  work  do  not  ac- 
crue financial  benefits  to  the  organiza- 
tion via  stock  ownership  of  any  producer, 
supplier  or  vendor  of  the  products 
Involved; 

(3)  Its  directors  and  other  manage- 
ment personnel  and  its  engineers  and 
in  spectors  involved  in  certification  ac- 
tivities hold  no  stock  in  and  receive  no 
stock  option  or  other  benefits,  financial, 
or  otherwise,  from  any  producer,  sup- 
plier, or  vendor  of  the  product  involved, 
other  than  compensation  under  5  3282.- 
202  of  this  part; 

(4)  The  employment  security  status 
of  its  personnel  Is  free  of  influence  or 
control  of  any  producer,  supplier,  or 
vendor,  and 

(5)  It  does  not  perform  design  or 
quality  assurance  manual  approval  serv- 
ices for  any  manufacturer  whose  design 
or  manual  has  been  created  or  prepared 
in  whole  or  in  part  by  engineers  of  its 
organization  or  engineers  of  any  af- 
filiated organization. 

(c)  All  submissions  by  States  shall  in- 
clude a  statement  that  personnel  who 
will  be  in  any  way  involved  in  carrying 
out  the  State  plan  or  PIA  function  are 
free  of  any  conflict  of  interest  except 
that  with  respect  to  members  of  councils, 
committees  or  similar  bodies  providing 
advice  to  the  designated  agency  are  not 
subject  to  this  requirement. 

§  3282.360      PIA    acceplanre    of    pro«liiil 
eertifiration  programs  or  listings. 

In  determining  whether  products  to  be 
included  in  a  mobile  home  are  acceptable 
under  the  standards  set  out  in  Part  280 
of  Chapter  n  of  24  CFR,  aU  PIAs  shall 
accept  all  product  verification  programs, 
labelings,  and  listings  unless  the  PIA  has 
reason  to  believe  that  a  particular  cer- 
tification is  not  acceptable  in  which  case, 
the  PIA  shall  so  inform  the  Secretary 
and  provide  the  Secretary  with  full 
documentation  and  information  on 
which  it  bases  its  belief.  Pending  a  de- 
termination by  the  Secretary,  the  PIA 
shall  provisionally  accept  the  certifica- 
tion. The  Secretary's  determination  shall 
be  binding  on  all  PIAs. 

§3282.361      Design  Approval  Pr!in«r>  In- 
.•<pection  .Agency  (D.4PIA). 

(a)  General.  (1)  The  DAPIA  selected 
by  a  manufacturer  under  section  3282.- 
203  shall  be  responsible  for  evaluating 
all  mobile  home  designs  submitted  to  it 
"by  the  manufacturer  and  for  assuring 
that  they  conform  to  the  standards.  It 
shall  also  be  responsible  for  evaluating 
all  quality  control  programs  submitted 
to  it  by  the  manufacturer  by  reviewing 
the  quality  assurance  manuals  in  which 
the  programs  are  set  out  to  assure  that 
the  manuals  refiect  programs  which  are 
compatible  with  the  designs  to  be  fol- 
lowed and  which  commit  the  manufac- 
turer to  make  adequate  inspections  and 
tests  of  every  part  of  every  mobile  home 
produced. 

(2)  A  design  or  quality  assurance 
manual  approved  by  a  DAPIA  shall  be 
accepted    by    all    IPIAs    acting    under 
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§  3282.362  who  deal  with  the  design, 
quality  assurance  manual,  or  mobile 
homes  built  to  them,  and  by  all  other 
parties,  as,  respectively,  being  in  con- 
formance with  the  Federal  standards  or 
as  providing  for  adequate  quality  control 
to  assure  conformance.  However,  each 
design  and  quaUty  assurance  manual  Is 
subject  to  review  and  verification  by  the 
Secretary  or  the  Secretary's  agent  at 
any  time. 

(b)  Designs.  (1)  In  evaluating  designs 
for  compliance  with  the  standards,  the 
DAPIA  will  not  allow  any  deviations 
from  accepted  engineering  practice 
standards  for  design  calculations  or  any 
deviations  from  accepted  test  standards, 
except  that  the  DAPIA.  for  good  cause, 
may  request  the  Secretary  to  accept  In- 
novations which  are  not  yet  accepted 
practices.  Acceptances  by  the  Secretary 
shall  be  published  In  the  form  of  inter- 
pretative bulletins,  where  Expropriate. 

(2)  The  DAPIA  shall  require  the 
manufacturer  to  submit  floor  plans  and 
specific  Information  for  each  mobile 
home  design  or  variation  which  the 
DAPIA  is  to  evaluate.  It  shall  also"  re- 
quire the  submission  of  drawings,  specifi- 
cations, calculations,  and  test  records  of 
the  structural,  electrical  and  mechanical 
systems  of  each  such  mobile  home  design 
or  variation.  The  manufacturer  need 
not  supply  duplicate  information  where 
systems  are  common  to  several  fioor 
plans.  Each  DAPIA  shall  develop  and 
carry  out  procedures  for  evaluating 
original  mobile  home  designs  by  requir- 
ing manufacturers  to  submit  necessary 
drawings  and  calculations  and  carry  out 
such  verifications  and  calculations  as  It 
deems  necessary.  Where  compliance  with 
the  standards  cannot  be  determined  on 
the  basis  of  drawings  and  calculations, 
the  DAPIA  shall  require  any  necessary 
tests  to  be  carried  out  at  its  own  facility, 
at  separate  testing  facilities  or  at  the 
manufacturer's  plant. 

(3)  Design  deviation  report.  After 
evaluating  the  manufacturer's  design, 
the  DAPIA  shall  furnish  the  manufac- 
turer with  a  design  deviation  report 
which  specifies  in  detail,  item  by  item 
with  appropriate  citations  to  the  stand- 
ards, the  specific  deviations  in  the  manu- 
facturer's design  which  must  be  recti- 
fied in  order  to  produce  mobile  homes 
which  comply  with  the  standards.  The 
design  deviation  report  may  acknowledge 
the  possibility  of  alternative  designs, 
tests,  listings,  and  certifications  and 
state  the  conditions  under  which  they 
will  be  acceptable.  The  design  devia- 
tion report  shall,  to  the  extent  prac- 
ticable, be  complete  for  each  design  eval- 
uated In  order  to  avoid  repeated  rejec- 
tions and  additional  costs  to  the  manu- 
facturer. 

(4)  Design  approval.  The  DAPIA  shall 
signify  approval  of  a  design  by  placing 
Its  stamp  of  approval  or  authorized  sig- 
nature on  each  drawing  and  each  sheet 
of  test  results.  The  DAITA  shall  clearty 
cross-reference  the  calculations  and  test 
resultJB  to  applicable  drawings.  The 
DAPIA  may  require  the  manufacturer  to 
do  the  cross-refermcing  if  it  wishes.  It 
shall  Indicate  on  each  sheet  how  any 


deviations  from  the  standards  have  been 
or  shall  be  resolved.  Within  5  days  after 
approving  a  design,  the  DAPIA  shall  for- 
ward a  copy  of  the  design  to  the  manu- 
facturer and  the  Secretary  or  the  Secre- 
tary's agent  (prior  to  the  effective  date 
of  the  standards  the  latter  copy  shall  go 
to  the  Secretary.) 

The  DAPIA  shall  maintain  a  complete 
up-to-date  set  of  approved  designs  and 
design  changes  approved  under  para- 
graph (b)  (5)  of  this  section  which  It  can 
duplicate  and  copies  of  which  it  can  fur- 
nish to  interested  parties  as  needed  when 
disputes  arise. 

(5)  Design  change  approval.  The 
DAPIA  shall  also  be  responsible  for  ap- 
proving all  changes  which  a  manufac- 
turer wishes  to  make  In  a  design  ap- 
proved by  the  DAPIA.  In  reviewing  de- 
sign changes,  the  DAPIA  shall  respond  as 
quickly  as  possible  to  avoid  disruption  of 
the  manufacturing  process.  Within  5 
days  after  approving  a  design  change, 
the  DAPIA  shall  forward  a  copy  of  this 
change  to  the  manufacturer  and  the 
Secretary  or  the  Secretary's  agent  as  set 
out  in  paragraph  (b)  (4)  of  this  section  to 
be  Included  in  the  design  to  which  the 
change  was  made. 

(c)  Quality  Assurance  Manuals.  (D 
In  evaluating  a  quality  assurance  man- 
ual, the  DAPIA  shill  Identify  any  aspects 
of  designs  to  be  manufactured  under  the 
manual  which  require  special  quality 
control  procedures.  The  DAPIA  shall  de- 
termine whether  the  manual  under 
which  a  particular  design  is  to  be  manu- 
factured refiects  those  special  procedures, 
and  shall  also  determine  whether  the 
manuals  which  It  evaluates  provide  for 
such  Inspections  and  testing  of  each  mo- 
bile home  so  that  the  manufacturer,  by 
following  the  manual,  can  assure  that 
each  mobile  home  It  manufactures  will 
conform  to  the  standards.  The  manual 
shall,  at  n  minimum.  Include  the  infor- 
mation set  out  In  §  3282.203(c) . 

(2)  Manual  Deviation  Report.  After 
evaluating  a  manufacturer's  quality  as- 
surance manual,  the  DAPIA  shall  furnish 
the  manufacturer  with  a  manusil  devia- 
tion report  which  specifies  in  detail  any 
changes  which  a  manufacturer  must 
make  in  orler  for  the  qualltv  assurance 
manual  to  t>e  acceptable.  The  manual 
deviation  report  shall,  to  the  extent  prac- 
ticable, be  complete  for  each  design  in 
order  to  avoid  repeated  rejections  and 
additional  costs  to  the  manufsicturer. 

(3)  Manual  Approval.  The  DAPIA  shall 
signify  approval  of  the  manufacturer's 
quallt^  assurance  manual  by  placing  Its 
stamp  of  approval  or  authorized  signa- 
ture cai  the  cover  page  of  the  manual. 
Within  5  days  of  approving  a  quality  as- 
surance manual,  the  DAPIA  shall  for- 
ward a  copy  of  the  quality  assurance 
manual  to  the  manufacturer  and  the 
Secretary  or  the  Secretary's  agent  (prior 
to  the  effective  date  of  the  standards, 
the  latter  copy  shall  go  to  the  Secretary) . 
The  DAPIA  shall  maintain  a  complete 
up-to-date  set  of  approved  manuals  and 
manual  changes  approved  under  para- 
graph (c)4  of  this  section  which  It  can 
duplicate  and  copies  of  which  It  can  fur- 
nish to  Interested  parties  as  needed  when 
disputes  arise. 


(4)  Manual  CSiange  Appnoval.  Each 
change  the  manufacturer  wishes  to  make 
in  its  quality  assurance  manual  shall  be 
approved  by  the  DAPIA.  Within  5  days 
after  approving  a  manual  change,  the 
DAPIA  shall  forward  a  copy  of  the 
change  to  the  manufacturer  and  the  Sec- 
retary or  the  Secretary's  agent  as  set  out 
in  paragraph  (c)  (3)  of  this  section  to  be 
included  in  the  manual  to  which  the 
change  was  made. 

(d)  Special  provision — Title  I  approv- 
als. A  design  tliat  has  been  approved  by 
an  organization  accepted  by  the  Secre- 
tary prior  to  June  15.  1976.  under  the 
Title  I  program  need  not  be  reevaluated, 
but  it  shall  be  revised  to  bring  it  Into  con- 
formance with  the  Federal  standards. 
When  the  DAPIA  that  approved  a  Title  I 
design  to  the  ANSI  standard  has  ap- 
proved the  design  changes  that  bring 
the  design  into  conformance  with  the 
Federal  standards,  that  design  shall  be 
considered  approved  for  punxjses  of  these 
regulations.  Quality  assurance  manuals 
that  have  been  approved  under  the  T^tle 
I  program  shall  be  considered  approved 
for  purposes  of  these  regulations.  "Hie 
DAPIA  that  approved  the  TlUe  I  design 
and  any  required  design  changes  or  the 
quality  assurance  manual  shall  assure 
that  copies  of  each  are  distributed  as  new 
designs,  manuals,  and  changes  will  be 
accomplished  under  paragraplis  (b)  and 
(c)  of  this  section.  New  copies  need  not 
be  distributed  to  parties  which  already 
have  copies. 

(e)  Requirements  for  full  acceptance — 
DAPIA.  (1)  Before  granting  full  accept- 
ance to  a  DAPIA.  the  Secretary  or  the 
Secretary's  agent  shall  review  and  evalu- 
ate at  least  one  complete  design  and  one 
quality  assurance  manual  which  has  been 
approved  by  the  DAPIA.  These  shall  be 
designs  and  manuals  approved  to  the 
Federal  standards,  and  they  shall  be 
chosen  at  random  from  those  approved 
by  the  DAPIA  during  the  period  of  pro- 
visional acceptance. 

(2)  If  the  Secretary  determines  that 
a  design  or  quality  assurance  manual 
shows  an  inadequate  level  ol  perform- 
emce.  the  Secretary  or  the  Secretary's 
agent  shall  carry  out  further  evaluations. 
If  the  Secretary  finds  the  level  of  per- 
formance to  be  unacceptable,  the  Secre- 
tary shall  not  grant  full  acceptance.  If 
full  acceptance  has  not  been  granted  by 
the  end  of  the  provisional  acceptance  pe- 
riod, provisional  acceptance  shall  lapse 
unless  the  Secretary  determines  that  the 
failure  to  obtain  full  suxeptance  resulted 
fKMn  the  fact  that  the  Secretary  or  her 
agent  has  not  had  adequate  time  in  which 
to  complete  an  evaluation. 

§  3282.362     Production    Inapection    Pri- 
mary Inspection  Agencies  (IPIAs). 

(a)  General.  (1)  IPIA  Responsibili- 
ties. An  IPIA  selected  by  a  manufacturer 
under  section  3282.204  to  act  in  a  par- 
ticular manufacturing  plant  shall  be  re- 
sponsible for  assuring : 

(I)  That  the  plant  Is  capable  of  fol- 
lowing the  quall^  control  procedures  set 
out  in  the  quali^  assurance  manual  to 
be  followed  in  that  plant: 

(II)  That  the  plant  continues  to  follow 
the  quality  assurance  manual; 
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(ill)  That  any  part  of  any  mobile  home 
that  it  actually  Inspects  conforms  with 
the  design,  or  where  the  design  Is  not 
speclLc  with  respect  to  an  aspect  of  the 
standards,  to  the  standards,  and 

(iv)  That  whenever  it  finds  a  mobile 
home  in  production  which  fails  to  con- 
form to  the  design  or  where  the  design 
is  not  specific,  to  the  standards,  the 
failure  to  conform  Is  corrected  hef ore  the 
mobile  home  leaves  the  manufacturing 
plant:  and 

(V)  That  if  a  failure  to  conform  to  the 
design,  or  where  the  design  is  not 
specific,  to  the  standards,  is  found  In  one 
mobile  home,  all  other  homes  still  in  the 
plant  which  the  IPIA's  records  or  the 
records  of  the  manufacturer  Indicate 
might  not  conform  to  the  design  or  to 
standards  are  inspected  and,  if  neces- 
sary, brought  up  to  the  standards  before 
they  leave  the  plant. 

The  IPIA  is  also  generally  responsible 
for  reviewing  and  concurring  in  or  dis- 
puting manufacturer  determinations  of 
the  number  of  mobile  homes  affected 
under  section  3284.404  and  for.  other- 
wise fulfilling  its  responsibilities  set  out 
In  subpart  I.  The  IPIA  shall  also  make 
any  reports  called  for  under  subpart  L. 
(2)  No  more  than  one  IPIA  shall  oper- 
ate in  any  one  manufacturing  plant,  ex- 
cept that  where  a  manufacturer  decides 
to  change  from  one  IPIA  to  another,  the 
two  may  operate  in  the  plant  simultane- 
ously for  a  limited  period  of  time  to  the 
extent  necessary  to  assure  a  smooth 
transition. 

(b)    Plant  apijroval.    (1)    Each   IPIA 
shall,  with  respect  to  each  manufacturing 
plant  for  which  it  is  responsible,  evalu- 
ate the  quality  control  procedures  being 
followed  by   the   manufacturer  in  the 
plant  to  determine  whether  those  pro- 
cedures are  consistent  with  and  fulfill  the 
procedures  set  out  in  the  DAPIA  ap- 
proved quality  assurance  manual  being 
followed  in  the  plant.  As  part  of  this 
evaluation,  and  prior  to  the  Issuance  of 
any    labels    to   the   manufacturer,    the 
IPIA   shall   make   a   complete   inspec- 
tion  of   the   manufacture   of   at   least 
one  mobile  home  through   all  of   the 
operations  in  the  manufacturer's  plant. 
The    purpose    of    this    initial    factory 
inspection  is  to  determine  whether  the 
manufacturer  is  capable  of  producing 
mobile  homes  in  conformance  with  the 
approved  design  and,  to  the  extent  the 
design  is  not  specific  with  respect  to  an 
aspect  of  the  standards,  with  the  stand- 
ards and  to  determine  whether  the  man- 
ufacturer's quality  control  procedures  as 
set  out  in  the  quality  assurance  manual, 
plant  equipment,  and  personnel,  will  as- 
sure that  such  conformance  continues. 
This  inspection  should  be  made  by  one 
or  more   qualified  engineers  who  have 
reviewed  the  approved  design  and  by  an 
inspector  who  has  been  carefully  briefed 
by  the  engineers  on  the  restrictive  aspects 
of  the  design.  The  mobile  home  shall  be 
inspected  to  the  approved  design  for  the 
home  except  that  where  the  design  is 
not  specific  with  respect  to  any  aspect  of 
the  standards,  the  inspection  shall  be  to 
the  standards  as  to  that  aspect  of  the 
mobile  home.  If  the  first  mobile  home 
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Inspected  fails  to  conform  to  the  design 
or,  wife  respect  to  any  aspect  of  the 
standards  not  specifically  covered  by  the 
design,  to  the  standards,  additional  units 
shall  l>e  similarly  inspected  until  the 
IPIA  i|  satisfied  that  the  manufacturer 
is  conforming  to  the  approved  design,  or 
where  j  the  design  is  not  specific  with 
respect  to  an  aspect  of  the  standards,  to 
the  siindards  and  quality  assurance 
man 

(2)  Certification  report.  If,  on  the  ba- 
sis of  the  initial  comprehensive  factory 
inspection  required  by  paragraph  (b)  (1) 
of  thislsection.  the  IPIA  determines  that 
the  manufacturer  is  performing  ade- 
quately, the  IPIA  shall  prepare  and  for- 
ward to  the  manufacturer,  to  HUD,  and 
to  HUp's  agent  a  certification  report  as 
described  in  this  paragraph  <b)  <2) .  The 
issuance  of  the  certification  report  is  a 
prerequisite  to  the  commencement  of 
produt  tion  surveillance  imder  paragraph 
(c)  of  this  section  in  the  plant  for  which 
the  rei  )ort  is  Issued.  At  the  time  the  cerif 
tiflcati  on  report  is  Issued,  the  IPIA  may 
provtds  the  manufacturer  with  a  two 
to  four  week  supply  of  labels  to  be  ap- 
plied o  mobile  homes  produced  In  the 
plant.  The  IPIA  shall  maintain  a  copy 
of  each  certification  report  which  It 
issues. 

(3)  The  certification  report  shall 
includ  B. 

(I)  The  name  of  the  DAPIA  which  ap- 
provec  the  manufacturer's  design  and 
qualit: '  assurance  manual  and  the  dates 
of  thoi  ;e  approvals, 

(II)  The  names  and  titles  of  the  IPIA 
engine  ers  and  inspectors  who  performed 
the  in  tial  comprehensive  inspection. 

(iii)  A  full  report  of  inspections  made, 
serial  numbers  inspected,  any  failures  to 
compli^  which  were  observed,  corrective 
actions  taken,  and  dates  of  inspections, 
and 

(iv)  A  certification  that  at  least  one 
mobild  home  has  been  completely  in- 
specte  d  in  all  phases  of  its  production  in 
the  pi  mt,  that  the  manufacturer  is  per- 
forming in  conformance  with  the  ap- 
proval designs  and  quality  assurance 
manuil  and,  to  the  extent  the-design  Is 
not  siieciflc  with  respect  to  any  aspects 
of  the  standards,  with  the  standards,  and 
the  B'lA  is  satisfied  that  the  manufac- 
turer can  produce  mobile  homes  in  con- 
forma  nee  with  the  designs,  and  where  the 
desigi  B  are  not  specific,  with  the  stand- 
ards c  n  a  continuing  basis. 

(4)  Inadequate  manufacturer  perform- 
ance. Where  an  IPIA  determines  that  the 
perfoimance  of  a  manufacturer  Is  not 
yet  a(  lequate  to  justify  the  Issuance  of  a 
certlf  cation  report  and  labels  to  the 
manu  f acturer,  the  IPIA  may  label  mobile 
homes  itself  by  using  such  of  its  person- 
nel as  it  deems  necessary  to  perform  com- 
plete Inspections  of  all  phases  of  produc- 
tion 0  f  each  mobile  home  being  produced 
and  li  ibellng  only  those  determined  after 
any  lecessary  corrections  to  be  in  con- 
forms ,nce  with  the  design  and,  as  appro- 
priat4,  with  the  standards.  This  proce- 
dure I  ihall  continue  until  the  IPIA  deter- 
mhi«  that  the  manufacturer's  perform- 
ance Is  adequate  to  justify  the  Issuance 
of  a  ( ertificatlon  report. 


(5)  Transition  provision,  (i)  Prior  to 
the  effective  date  of  the  standards,  when 
the  IPIA  finds  that  it  does  not  have  ade- 
quate staff  to  perform  the  initial  com- 
prehensive inspection  in  a  manufacturing 
plant  soon  enough  for  that  manufac- 
turer to  be  in  production  on  the  effective 
date  of  the  standards,  or  after  the  effec- 
tive date  of  the  standards  with  respect  to 
a  manufacturer  which  is  acting  under  the 
transition  certification  process  set  out 
in  S  3282.207,  the  IPIA  may  arrange  to 
have  a  DAPIA  perform  the  initial  com- 
prehensive in-factory  inspection  under 
paragraph  (b)  (1)  and  issue  the  certifica- 
tion report  under  paragraph  (b)  (2).  The 
IPIA  shall  then  issue  a  two-to-four-week 
supply  of  labels  to  be  used  beginning  on 
the  effective  date  of  the  standards.  If  the 
DAPIA  is  imable  to  complete  the  Initial 
comprehensive  factory  inspection  and  Is 
unable  to  complete  the  initial  compre- 
hensive factory  inspection  and  Issue  the 
jfertificatlon  report  prior  to  the  effective 
Ad^te  of  the  standards,  the  DAPIA  shall 
submit  a  deviation  report  to  the  IPIA 
listing  all  conditions  that  shall  be  cor- 
rected in  the  factory  prior  to  the  issuance 
of  the  certification  report  and  labels. 
Upon  receipt  of  the  DAPIA 's  deviation 
report,  the  IPIA  may  initiate  full-time 
inspection  in  the  factory  with  such  per- 
sonel  as  it  deems  necessary  to  provide 
complete  Inspections  of  mobile  homes  in 
production,  and  it  shall  apply  labels  to 
those  mobile  homes  that  it  knows  by  Its 
own  Inspections  to  be  in  conformance 
with  the  design  and,  as  appropriate  un- 
der paragraph  (b)(1),  with  the  stand- 
ards. The  IPIA  shall  continue  its  full- 
time  Inspection  in  the  plant  \mtll  all 
deviations  cited  by  the  DAPIA  have  been 
corrected  and  the  IPIA  Is  satisfied  that 
the  manufacturer  is  conforming  to  the 
approved  designs  and  quality  assurance 
manual  and  as  appropriate  under  para- 
graph (b)  (1),  with  the  standards,  when 
these  conditions  have  been  met  the  IPIA 
shall  Issue  the  certification  report  and  a 
two-to-four-week  supply  of  labels  to  the 
manufacturer  to  be  used  prior  to  the 
commencement   of   production   surveil- 
lance under  paragraph  (c)  of  this  sec- 
tion. 

(11)  A  certification  report  for  a  partic- 
ular plant  accepted  under  the  Title  I  pro- 
gram shall  be  accepted  as  a  certification 
report  under  paragraph  (b)(2).  The 
IPIA  which  originally  Issued  the  certifi- 
cation report  or  a  different  IPIA  acting 
for  the  manufacturer  under  this  section 
shall  assure  that  copies  of  it  are  distrib- 
uted as  new  reports  would  be  under 
paragraph  (b)(2).  except  that  copies 
need  not  be  distributed  to  parties  which 
already  have  copies. 

(c)  Production  surveillance.  (1)  After 
it  has  Issued  a  certification  report  imder 
subsection  (b)  of  this  section,  the  IPIA 
shall  carry  out  ongoing  surveillance  of 
the  manufacturing  process  in  the  plant. 
The  IPIA  shall  be  responsible  for  con- 
ducting representative  Inspections  to  as- 
sure that  the  manufacturer  Is  perform- 
ing its  quality  control  prograhi  pursuant 
to  and  consistent  with  its  approved 
quality  assurance  manual  and  to  assm* 
that  whatever  part  of  a  mobile  home  Is 
actually  hispected  by  the  IPIA  is  fully  in 
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confoi-mance  with  the  design  and,  as  ap- 
propriate under  paragraph  (a)  (1)  (ill)  of 
this  section,  with  the  standards  before 
a  label  is  issued  for  or  placed  on  that 
mobile  home.  The  surveillance  visits  shall 
commence  no  later  than  that  date  on 
which  the  IPIA  determines  they  must 
commence  so  that  the  IPIA  can  assure 
tliat  every  mobile  home  to  be  produced 
after  the  effective  date  of  the  standards 
to  which  a  label  provided  for  in  para- 
graph (c)(2)  of  this  section  is  affixed,  is 
Inspected  in  at  least  one  stage  of  its  pro- 
duction. The  frequency  of  subsequent 
visits  to  the  plant  shall  continue  to  be 
such  that  every  mobile  hcnne  is  inspected 
at  some  stage  in  its  production.  In  the 
com^e  of  each  visit,  the  IPIA  shall  make 
a  complete  Inspection  of  every  phase  of 
production  and  of  every  visible  part  of 
every  mobile  home  which  is  at  each  stage 
of  production.  The  inspection  shall  be 
made  to  the  approved  design  except 
where  the  design  is  not  specific  with  re- 
spect to  an  aspect  of  the  standards,  in 
wh^ch  case  the  inspection  of  that  aspect 
of  the  mobile  home  shall  be  made  to  the 
standards.  The  IPIA  shall  assure  that  no 
label  is  placed  on  any  mobile  home  which 
it  finds  falls  to  conform  with  the  ap- 
proved design  or,  as  aijpropriate,  the 
standards  in  the  course  of  these  inspec- 
tions and  shall  assure  that  no  labels  are 
placed  on  other  mobile  homes  still  in  the 
plant  which  may  also  not  conform  until 
those  homes  are  inspected  and  if  neces- 
sary corrected  to  the  design  or  the 
standai-ds.  If  an  IPIA  finds  a  mobile 
home  that  fails  to  conform  to  the  design, 
or  as  appropriate  under  paragraph  (a) 
(1)  (iii)  of  this  section,  to  the  standards, 
the  IPIA  may,  in  addition  to  withhold- 
ing the  label  for  the  unit,  proceed  to  red 
tag  the  hc«ne  until  the  failure  to  conf  oi-m 
is  corrected.  Only  the  IPIA  is  authorized 
to  remove  a  red  tag.  When  mobile  homes 
repeatedly  fail  to  conform  to  the  design, 
or  as  appropriate  under  paragraph  (a) 
(1)  (ill) ,  to  the  standards  in  the  same  as- 
sembly station  or  when  there  Is  evidence 
that  the  manufacturer  Is  ignoring  or  not 
performing  under  its  approved  quaUty 
assurance  manual,  the  IPIA  shall  in- 
crease tlie  frequency  of  these  inspections 
until  it  is  satisfied  that  the  manufacturer 
is  performing  to  Its  approved  quality  as- 
surance manual.  Failure  to  perform  to 
the  approved  manual  justifies  withhold- 
ing labels  xmtil  an  adequate  level  of  per- 
formance is  attained.  As  part  of  its  func- 
tion of  assuring  quality  control,  the  IPIA 
diall  inspect  materials  in  storage  and  test 
equipment  used  by  the  manufacturer  at 
least  once  a  month,  and  more  frequently 
If  imacceptable  conditions  are  observed. 
With  the  prior  approval  of  the  Secretary, 
an  IPIA  may  decrease  the  frequency  of 
any  inspections. 

(2)  Labeling,  (i)  Labels  required.  (A) 
The  IPIA  shall  continuously  provide  the 
manufacturer  with  a  two-  to  four-week 
supply  (at  the  convenience  of  the  IPIA 
and  the  manufacturer)  of  the  labels  de- 
scribed in  this  subsection,  except  that  no 
labels  shall  be  Issued  for  use  when  the 
IPIA  Is  not  present  if  the  IPIA  Is  not 
satisfied  that  the  manufacturer  can  and 
u?  producing  mobile  homes  which  con- 


form to  the  design  and,  as  appropriate, 
to  the  standards.  Where  necessary,  the 
IPIA  shall  reclaim  labels  already  given 
to  the  manufacturer.  In  no  event  shall 
the  IPIA  allow  a  label  to  be  affixed  to  a 
mobile  home  if  the  IPIA  believes  that  the 
mobile  home  fails  to  conform  to  the  de- 
sign, or,  where  the  design  is  not  specific 
with  respect  to  an  aspect  of  the  stand- 
ards, to  the  standards.  Labels  for  such 
mobile  homes  shall  be  provided  only  after 
the  failure  to  conform  has  been  remedied, 
or  after  the  Secretary  has  determined 
that  there  is  no  failure  to  conform. 

(B»  Except  where  a  manufacturer  acts 
under  the  transition  certification  pro- 
gram under  section  3282.207,  a  perma- 
nent label  shall  be  affixed  to  each  trans- 
portable section  of  each  mobile  home  for 
sale  or  lease  to  a  purchaser  in  the  United 
States  in  such  a  manner  that  removal 
will  damage  the  label  so  that  it  cannot 
be  reused.  This  label  is  provided  by  the 
IPIA  and  is  separate  and  distinct  from 
the  data  plate  which  the  manufacturer  is 
required  to  provide  under  §  280.5  of 
Chapter  n  of  24  CFR. 

(C  >  The  label  shall  read  as  follows : 

AS  EVIDENCED  BY  THIS  LABEL  NO.  ABC 
000  001.  THE  MANUFACTURER  CERTI- 
FIES THAT  THIS  MOBILE  HOME  HAS 
BEEN  INSPECTED  IN  ACCORDANCE 
WITH  THE  REQUIREMENTS  OP  THE  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  AND  TO  THE  BEST  OF 
THE  MANUFACTURER'S  KNOWLEDGE 
AND  BELIEF,  IS  CONSTRUCTED  IN  CON- 
FORMANCE WITH  THE  FEDERAL  MOBILE 
HOME  CONSTRUCmON  AND  SAFETY 
STANDARDS  IN  EFFECT  ON  THE  DATE 
OP  MANUFACTURE.  SEE  DATA  PLATE. 

(D)  The  label  shall  be  2  hi.  by  4  in.  in 
size  and  shall  be  permanently  attached 
to  the  mobile  home  by  means  of  4  blind 
rivets,  drive  screws,  or  other  means  that 
render  it  difficult  to  remove  without  de- 
facing it.  It  shall  be  etched  on  .032  to. 
thick  aliuninimi  plate.  The  label  nimiber 
shall  be  etched  or  stamped  with  a  3  letter 
IPIA  designation  which  the  Secretary 
shall  assign  and  a  6  digit  number  which 
the  label  supplier  shall  stamp  sequen- 
tially on  labels  supplied  to  etu;h  IPIA. 

(E)  The  label  shall  be  located  at  the 
tail-light  end  of  each  transportable  sec- 
tion of  the  mobile  home  approximately 
one  foot  up  from  the  fioor  and  one  foot 
in  from  the  road  side,  or  as  near  that 
location  on  a  permanent  part  of  the  ex- 
terior of  the  mobile  home  as  practicable. 
The  roadside  Is  ttie  right  side  of  the, 
mobile  home  when  one  views  the  mobile 
home  from  the  tow  bar  end  of  the  mobile 
home.  It  shall  be  applied  to  the  mobile 
home  unit  in  the  manufacturing  plant  by 
the  manufacturer  or  the  IPIA,  as  appro- 
priate. 

(P)  The  label  shall  be  provided  to  the 
manufacturer  only  by  the  IPIA.  The  IPIA 
shall  provide  the  labels  in  sequenUally 
numbered  series.  The  IPIA  may  obtain 
labels  from  the  Secretary  or  the  Secre- 
tary's agent,  or  where  the  IPIA  obtains 
the  prior  approval  of  the  Secretary,  from 
a  label  manufacturer.  However,  if  the 
IPIA  obtains  labels  directly  from  a  label 
suw>lier,  those  labels  must  be  sequen- 
tially numbered  without  any  duplication 
of  label  numbers. 


(G)  Whenever  the  IPIA  determines 
that  a  mobile  home  which  has  been 
labeled,  but  which  has  not  yet  been  re- 
leased by  the  manufacturer  may  not  con- 
form to  the  design  or,  as  appropriate  im- 
der paragraph  (a)(l>(lll)  of  this  sec- 
tion, to  the  standards,  the  IPL\.  by  Itself 
or  through  an  agent  shall  red  tag  the 
mobile  home.  Where  the  IPIA  determtoes 
that  a  mobile  hcMue  which  has  been  la- 
beled and  released  by  the  manufacturer, 
but  not  yet  sold  to  a  purchaser  (as  de- 
scribed to  !  3282.252(b)  may  not  conform, 
the  IPIA  may,  in  its  discretion,  proceed 
to  red  tag  the  mobile  home.  Only  the 
IPIA  is  authorized  to  remove  red  tags, 
though  it  may  do  so  through  agents 
which  it  deems  qualified  to  determtoe 
that  the  failure  to  conform  has  been  cor- 
rected. Red  tags  may  be  removed  when 
the  IPIA  is  satisfied,  through  inspections, 
assurances  from  the  manufacturer,  or 
otherwise,  that  the  affected  homes  con- 
form. 

(H)  Labels  that  ai-e  damaged,  de- 
stroyed, or  otherwise  made  illegible  or 
removed  shall  be  replaced  by  the  IPIA, 
after  determtoation  that  the  mobile  home 
is  in  compliance  with  the  standards,  by  a 
new  label  of  a  different  serial  nimiber. 
The  IPIA's  labeltog  record  shall  be  per- 
manently marked  with  the  number  of  the 
replacement  label  and  a  correspondtog 
record  of  the  replacement  label. 

(11)  Label  control.  The  labels  used  to 
each  plant  shall  be  under  the  direct  con- 
trol of  the  IPIA  acting  in  that  plant. 
They  shall  be  provided  to  the  manufac- 
turer only  by  the  IPIA.  The  IPIA  shall 
assure  that  the  manufacturer  does  not 
use  any  other  label  to  todicate  conform- 
ance to  the  standards.  This  paragraph 
(c)(2)  (11)  does  not  apply  to  transition- 
certification  labels  used  imder  I  3282.207. 

(A)  The  IPIA  shall  be  responsible  for 
obtatomg  labels.  Labels  shall  be  obttdned 
from  HUD  or  its  agent,  or  with  the  ap- 
proval of  the  Secretary,  from  a  label 
manufacturer.  The  labels  shall  meet  the 
requirements  of  this  section.  Where  the 
IPIA  obtains  labels  directly  from  a  label 
manufacturer,  the  IPIA  shall  be  respon- 
sible for  assurtog  that  the  label  manu- 
facturer does  not  provide  labels  directly 
to  the  manuer  of  mobile  omes.  If 

to  the  manufacturer  of  mobile  homes.  If 
the  label  manufacturer  falls  to  supply 
correct  labels  or  allows  labels  to  be  re- 
leased to  parties  other  than  the  IPIA,  the 
IPIA  shall  cease  dealtog  with  the  label 
manufacturer. 

(B)  The  labels  shall  be  shipped  to  and 
stored  by  the  IPIA's  at  a  location  which 
permits  ready  access  to  manufacturing 
plants  under  its  surveillance.  The  labels 
shall  be  stored  under  strict  security  and 
inventory  control.  They  shall  be  released 
only  by  the  IPIA  to  the  manufacturer 
imder  these  regulations. 

(C)  The  IPIA  shall  be  able  to  account 
for  all  labels  which  It  has  obtatoed 
through  the  date  on  which  the  mobile 
home  leaves  the  manufacturmg  plant, 
and  it  shall  be  able  to  identify  the  serial 
number  of  the  mobile  home  to  which  each 
particular  label  Is  affixed. 

(D)  The  IPIA  shall  keep  to  its  central 
record  office  a  list  of  the  serial  numbers 

; 
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of  labels  Issued  from  the  label  producer 
to  the  IPIA  and  by  the  IPIA  to  the  man- 
ufacturing plant. 

(E)  Failure  to  maintain  control  of 
labels  through  the  date  the  mobile  home 
leaves  the  manufacturing  plant  and  fail- 
ure to  keep  adequate  records  of  which 
label  Is  on  which  mobile  home  shall  ren- 
der the  IPIA  subject  to  disqualification 
under  5  3282.356. 

(3)  Data  plate.  (1)  The  IPIA  shall  as- 
sure that  each  mobile  home  produced  In 
each  manufacturing  plant  under  its  sur- 
veillance Is  supplied  with  a  data  plate 
which  meets  the  requirements  of  this 
section  and  of  5  280.5  of  Chapter  n  or 
34  CFR.  The  data  plate  shall  be  fur- 
nished by  the  manufacturer  and  afOxed 
tnslde  the  mobile  home  on  or  near  the 
main  electrical  distribution  panel.  The 
data  plate  shall  contain  the  following  In- 
formation: 

(A)  The  name  and  address  of  the 
manufacturing  plant  in  which  the  mo- 
bile home  was  manufactured, 

(B)  The  serial  number  and  model  dee- 
Ignation  of  the  unit  and  the  date  the 
unit  was  manufactured, 

<C)  "Rie  statement  "This  mobile  home 
b  designed  to  comply  with  the  Federal 
Mobile  Home  Construction  and  Safety 
Standards  in  force  at  the  time  of  manu- 
facture.". 

(D)  A  list  of  major  factory- installed 
equipment  Including  the  manufacturer' - 
name  and  the  model  designation  of  each 
appliance, 

(E)  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is  de- 
signed and  duplicates  of  the  maps  as  set 
forth  In  5  280.305(c)  (4)  of  Chapter  n  of 
24  CFR.  This  Information  may  be  com- 
bined with  the  heating/cooling  certifi- 
cate and  insulation  zone  maps  required 
by  }§  280  510  and  280.511  of  Chapter  n 
Of  24  CFR. 

(P)  The  statement  "design  approval 
by"  followed  by  the  name  of  the  DAPIA 
which  approved  the  design, 

(11)  A  copy  of  the  data  plate  shall  be 
furnished  to  the  IPIA,  and  the  IPIA 
shall  keep  a  p>ermanent  record  of  the 
data  plate  as  part  of  Its  labeling  record 
so  that  the  Information  is  available  dur- 
ing the  life  of  the  mobile  home  In  case 
the  data  plate  tn  the  mobile  home  is  de- 
faced or  destroyed. 

(d)  Permanent  records.  The  IPIA 
AsJl  matntatn  the  following  records  as 
appropriate: 

(1)  Records  of  all  labels  Issued,  ap- 
plied, removed,  and  replaced  by  label 
number,  mobile  home  serial  mmiber,  mo- 
bile home  type,  manufacturer's  name, 
dealer  destination,  and  copies  of  corre- 
sponding data  plates. 

(2)  Records  of  all  mobile  homes  which 
are  red  tagged,  and  the  status  of  each 
home. 

(3)  Records  of  all  Inspections  made  at 
each  manufacturing  plant  on  each  mo- 
bile home  serial  number,  each  faflure  to 
conform  found,  and  the  action  taken  In 
each  case. 

(4)  Records  of  all  inspections  made  at 
other  locations  of  mobile  homes  identi- 
fied by  manufacturer  and  serial  ntma- 
ber,  an  mobile  homes  believed  to  con- 
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tain  the  same  failure  to  conform,  and 
the  a  ction  taken  in  each  case. 

All  records  shall  specify  the  precise 
section  of  the  standard  which  Is  in  ques- 
tion iind  contain  a  clear  and  concise  ex- 
planation of  the  process  by  which  the 
IPIA  reached  any  conclusions.  All  rec- 
ords shall  be  traceable  to  specific  mobile 
homi!  serial  numbers  and  through  the 
manufacturer's  records  to  dealers  and 
pure  lasers. 

(e  Requirements  for  full  acceptance — 
IPIA,  (1)  Before  granting  full  accept- 
ance to  an  IPIA,  the  Secretary  or  the 
Secrrtary's  agent  shall  review  and  evalu- 
ate a  t  least  one  certification  report  which 
has  1  een  prepared  by  the  IPIA  during  the 
perl(d  of  provisional  acceptance.  The 
Secn;tary  or  the  Secretary's  agent  shall 
also  review  In  depth  the  IPIA's  admin- 
istrative capabilities  and  otherwise  re- 
view the  IPIA's  performance  of  Its  re- 
spoi^slblUtles  under  these  regulations. 

(2)  Where  the  Secretary  determines 
on  ihe  basis  of  these  reviews  that  an 
JPJA  Is  not  meeting  an  adequate  level  of 
performance,  the  Secretary  or  the  Sec- 
retai-y's  agent  shall  carry  out  further 
evaluations.  If  the  Secretary  finds  the 
level  of  performance  to  be  unacceptable, 
the  (Secretary  shall  not  grant  full  ac- 
cept mce.  If  f uU  acceptance  has  not  been 
grarted  by  the  end  of  the  provisional 
aocetjtance  period,  provisional  accept- 
ance shall  lapse  unless  the  Secretary  de- 
terriines  that  the  failure  to  obtain  full 
acceptance  resulted  from  the  fact  that 
Secretary  or  the  Secretary's  agent 
not  had  adequate  time  in  which  to 


the 

has 

comfclete  an  evaluation. 


32|B2.363      Right   of  enti^-    nnd    in«.prc- 
tion. 

E4ch  primary  inspection  agency  shall 
secure  from  each  manufacturer  and 
mar  ufacturlng  plant  under  Its  survell- 
lance  an  agreement  that  the  Secretary, 
State  Administrative  Agency  and  the 
pric  lary  inspection  agency  have  the  right 
fa  ispect  the  plant  and  its  mobile  home 
Inspection,  labeling,  and  delivery  records, 
._  any  of  its  nfioblle  homes  in  the  hands 
(fealers  or  dlstr&utors  at  any  reason- 
time. 


§  3^2.3M     Inspection 
and  coordituUien. 


respoii  •>!  bil  ities 


primary  Inspection  agencies  shall 
f-esponsfble  for  acting  as  necessary 
er  their  contractual  commitment 
the  manufacturer  to  determine 
..„  _ier  alleged  failures  to  conform  to 
thejstandards  may  exist  in  mobile  homes 
produced  imder  their  surveillance  and 
to  determine  the  source  of  the  problems. 
Thi  DAPIA  may  be  required  to  examine 
the!  designs  in  question  or  the  quality 
assitrance  manual  under  which  the  mo- 
bile homes  were  produced.  The  IPIA  may 
be  required  to  reexamine  the  quality  con- 
trol procedures  which  it  has  approved  to 
determine  if  they  conform  to  the  quality 
assurance  manual,  and  the  IPIA  shall 
ha^e  primary  responsibility  for  Inspect- 
ing! actual  imlts  produced  and,  where 
necjessary,  for  Inspecthig  units  released 
by  the  manufacturer.  All  primary  inspec- 
tion agencies  acting  with  respect  to  par- 
tlcTilar  manufacturer  or  plant  shall  act 


FEDERAL   REGISTER.   VOL  41,   NO.   94 


In  close  coortBnatlon  so  that  all  neces- 
sary functtons  are  performed  effectively 
and  efficiently. 
§  3282.365      Forwarding  monitoring  fee. 

The  IPIA  Shan,  whenever  It  provides 
labeLs  to  a  manufacturer,  obtain  from  the 
manufacturer  the  monitoring  fee  to  be 
forwarded  to  the  Secretary  or  the  Sec- 
retary's agent  as  set  out  in  S  3282.210. 
If  a  manufacturer  fails  to  provide  ttie 
monitoring  fee  as  required  by  S  3282.210 
to  be  forwarded  by  the  IPIA  under  this 
section,  the  IPIA  shall  Immediately  in- 
form the  Secretary;  or  the  Secretary's 
Agent 

Subpart  I — Consumer  Complaint  Handling 
and  Remedial  Actions 

§  3282.401     Scope. 

(a)  This  subpart  sets  out  procedures 
to  be  followed  by  parties  acting  under 
these  regulations,  and  in  particular  by 
manufacturers.  State  Administrative 
Agencies,  primary  inspection  agencies, 
and  the  Secretary,  when  they  receive  a 
consumer  complaint  or  other  informa- 
tion IrxMcatlng  the  possible  existence  of 
an  inunlnent  safety  hazard,  serious  de- 
fect, defect,  or  noncompliance  in  a  mo- 
bile home  which  has  been  sold  or  other- 
wise released  by  a  manufacturer  to  an- 
other party.  The  Information  as  used 
herein  Includes  knowledge  of  an  immi- 
nent safety  hazard  or  failure  to  conform 
to  the  standards  foimd  in  the  plant 
which  may  exist  in  any  mobile  home  al- 
ready sold  or  released  by  the  manufac- 
turer. This  subpwl  governs  how  the  in- 
formation Is  to  be  handled,  what  re- 
medial actions  may  be  required,  and  how 
and  by  whom  those  remedial  actions 
shall  be  taken. 

(b)  Nothing  in  this  subpart  or  in  these 
regxilatlons  shall  limit  the  rights  of  the 
purchaser  under  any  contract  or  ap- 
plicable law. 

§  3282.402     Parpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish a  system  under  which  the  pro- 
tectlona  of  the  Act  are  provided  with  a 
mintmiffli  of  formality  and  delay  In  the 
majority  of  cases,  but  in  which  the  rights 
of  all  parties  are  protected. 

§  3282.403      Conannier  complain*  and  in- 
formation referral. 

(a)  Consimier  complaints  or  other  in- 
formation relating  to  possible  inunlnent 
safety  hazards  or  to  possible  failures  to 
conform  to  the  Federal  standards  should 
be  sent  db^ctly  to  the  mamifacturer  of 
the  mobile  home  In  question.  It  is  the 
policy  of  these  regulations  that  all  con- 
sumer complaints  or  other  information 
Indicating  the  possible  existence  of  an 
inmiinent  safety  hazard,  serious  defect, 
defect,  or  noncompliance  should  be  re- 
ferred to  the  manufacturer  of  potentially 
affected  mobile  homes  as  early  as  possible 
so  that  the  manufacturer  can  begin  to 
take  any  necessary  r«nedial  actions. 

(b)  When  a  consumer  complaint  or 
other  Information  indicating  the  possible 
existence  of  a  failure  to  conform  or  im- 
minent safety  hazard  Is  received  by  a 
State  Administrative  Agency  concerning 
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a  niobUe  home  not  located  in  that  state 
or  is  received  by  the  Secretary,  the  SAA 
or  the  Secretary  shall  forward  the  com- 
plaint or  other  information  to  the  SAA 
of  the  State  in  which  the  mobile  home  in 
question  is  located  unless  it  appears  from 
the  complaint  or  otherwise  that  mobile 
homes  containing  the  same  possible  fail- 
ure to  conform  or  Imminent  safety  haz- 
ards are  located  in  more  than  one  State. 
If  It  appears  that  possibly  affected  mobile 
homes  are  located  in  more  than  one 
State,  the  complaint  shall  be  forwarded 
to  the  SAA  of  the  State  where  the  homes 
were  manufactured,  unless  it  further  ap- 
pears that  the  mobile  homes  were  manu- 
factured in  more  than  one  State,  in 
which  case  the  complaint  shall  be  for- 
warded to  the  Secretary.  If  the  complaint 
or  Information  concerns  a  mobile  home 
located  in  the  State,  the  SAA  shall  act 
under  this  subpart.  Where  there  is  no 
SAA  in  the  state  in  which  the  allegedly 
affected  mobile  homes  are  located  or 
manufactured,  as  appropriate,  the  com- 
plaint shall  be  sent  to  the  Secretary,  and 
the  Secretary  shall  act  under  this  sub- 
part. In  all  cases,  a  copy  of  the  complaint 
or  other  information  shall  simultane- 
ously be  sent  to  the  manufacturer  of  the 
mobile  homes  that  may  be  affected. 

§  3282.404      Manufarturer     initiated     rc- 
>pon>e. 

I  a »  Whenever  a  manufacturer  receives 
from  a  soiu-ce  other  than  the  Secretary 
or  a  State  Administrative  Agency  a  con- 
sumer complaint  or  other  information 
which  indicates  the  possible  existence  of 
an  imminent  safety  hazard,  serious  de- 
fect, defect,  or  noncompliance  in  a  mo- 
bile home  which  has  been  sold  or  other- 
wise released  by  the  manufacturer,  the 
manufacturer  shall  investigate  the  pos- 
sible existence  of  the  Imminent  safety 
hazard  or  failure  to  conform  in  the 
mobile  home  or  homes  to  which  the  com- 
plaint or  information  relates. 

(b)  Within  10  days  of  receipt  of  the 
complaint  or  other  information,  the 
manufacturer  by  investisation  of  the 
complaint,  inspection  of  the  mobile  home, 
or  otherwise  shall  determine  whether  or 
not  an  imminent  safety  hazard,  serious 
defect,  defect  or  noncompliance  exists  in 
the  mobile  home. 

(1)  If  the  manufacturer  determines 
that  no  Imminent  safety  hazard,  serious 
defect,  defect,  or  noncompliance  exists, 
the  manufacturer  shall,  on  or  before  the 
tenth  day  after  receipt  of  the  complaint 
or  other  information,  mail  or  otherwise 
conununicate  the  manufacturer's  deter- 
mination to  any  complaining  or  inquir- 
ing ptuties  and  keep  a  permanent  record 
of  the  determination  and  the  action 
taken. 

(2)  If  the  manufacturer  determines 
that  an  Imminent  safety  hazard,  serious 
defect,  defect,  or  noncompliance  exists. 
the  manufactxirer  shall,  within  5  days 
of  making  the  determination,  search  its 
records  and  take  such  other  steps  as  may 
be  necessary  to  determine  whether  or  not 
tiie  imminent  safety  hazard  or  failure  to 
conform  Is  unique  to  the  complained  of 
mobile  home. 


(c)  The  manufacturer  may  determine 
that  an  imminent  safety  hazard  or  fail- 
ure to  conform  Is  imique  to  a  mobile 
home  if  the  cause  of  the  imminent  safety 
hazard  or  failure  to  conform  is  not  Ukely 
to  result  in  the  same  or  a  similar  problem 
in  one  or  more  other  mobile  homes. 
Each  determination  that  no  other  mobile 
homes  are  affected  shall  be  concurred  in 
or  disputed  by  the  IPIA  in  the  plant  in 
which  the  affected  mobile  home  was 
manufactured. 

(1)  If  the  IPIA  disputes  the  deter- 
mination of  uniqueness,  the  manufac- 
turer shall  proceed  as  it  would  under 
paragraph  (d)  of  this  section. 

(2)  If  the  IPIA  concurs  in  thie  deter- 
mination of  uniqueness.  (1)  The  manu- 
facturer shall  correct  the  imminent 
safety  hazard  or  failiu:*  to  conform 
within  30  days  of  the  cl'.te  on  which 
the  manufacturer  determined  the  ex- 
istence of  an  imminent  safety  hazard 
or  failiu-e  to  conform  to  the  stanJl- 
ards  so  Uiat  the  mobile  honie  is 
brought  into  conformance  with  the 
standards  in  effect  at  the  time  the 
mobile  home  was  mantif  actiu-ed  and  any 
imminent  safety  hazard  or  failure  to 
conform  is  removed,  and, 

<A)  Tlie  manufacturer  shall  keep 
complete  records  of  all  determinations 
and  corrections  made  under  this  para- 
graph (c)(2)(i».  These  records  shall  in- 
clude the  date  the  complaint  was  re- 
ceived, the  EMJtion  taken  and  the  date  the 
action  was  completed,  and  the  appro- 
priate statement  under  S  3282.413(b) ; 

(B»  These  records  shall  be  subject  to 
oversight  by  an  SAA  or  the  Secretary, 
and  an  incorrect  determination  or  in- 
adequate repair  may  subject  the  manu- 
facturer to  a  requirement  to  act  fiuther 
under  §S  3282.405.  3282.406,  or  3282.407; 

(C)  The  manufacturer  need  make  no 
further  reports  or  actions  taken  here- 
under; or 

(ii)  The  manufactiurer  shaU  proceed 
as  it  would  under  section  (d)  of  this 
section. 

(d)  If  the  manufacturer  determines 
that  the  inunlnent  safety  hazard  or 
failure  to  conform  may  not  be  unique 
to  one  mobile  home,  the  manufacturer 
shall,  within  5  days  of  the  date  on  which 
the  determinalton  of  nonuniqueness  is 
made  under  paragraph  (b)  (2)  of  this 
section,  report  the  existence  of  the  Im- 
minent safety  hazard  or  failure  to  con- 
form and  identity  of  the  units  which  may 
be  affected.  The  manufactiu-er,  in  de- 
termining what  mobile  homes  are  af- 
fected, shall  check  mobile  homes  manu- 
factured in  all  other  plants  in  which  the 
same  factors  which  caused  the  original 
Imminent  safety  hazard  or  failure  to  con- 
form may  exist  or  have  existed.  The 
manufacturer  shall  attach  to  the  report 
a  statement  frcwn  the  IPIA  in  each  such 
plant  that  It  concurs  in  or  disputes  the 
manufacturer's  determination  of  which 
homes  are  affected.  This  report  shall  be 
sent  to  the  State  Administrative  Agency 
of  the  State  in  which  the  affected  mobile 
homes  are  located  unless  they  are  located 
in  more  than  one  State,  in  which  case  the 
report  shall  be  sent  to  the  State  Admin- 


istrative Agency  of  the  State  where  the 
mobile  homes  were  manufactured,  ex- 
cept that  where  the  mobile  liomes  were 
manufactured  In  more  than  one  State, 
the  report  shall  be  sent  to  the  Secretary. 
Where  there  Is  no  State  Administrative 
Agency  in  the  appropriate  State  under 
the  previous  sentence,  the  report  shall  be 
sent  to  the  Secretary.  At  the  same  time 
that  this  report  is  being  submitted,  the 
manufacturer  shall  proceed  under 
§  3282.405. 

§  3282.405     Notification      pursuant      to 
uianufartnrer*t>  determination. 

(a)  When  a  manufacturer  determines 
that  an  Imminent  safety  hazard,  serious 
defect  or  defect  may  exist  under  {  3282.- 
404(b)(2)  and  does  not  act  under 
S  3282.404(c)  (2)  (1) ,  the  manufacturer 
shall  prepare  and  submit  a  plan  as  set 
out  in  8  3282.410  to  the  same  agency  to 
which  the  report  required  by  §  3282.404 
(d)  was  submitted. 

(1)  In  cases  in  which  the  manufac- 
turer has  proceeded  imder  5  3282.404(c) 
(2)(ii),  this  plan  shall  be  submitted 
within  5  days  of  the  determination  of  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect  and  within  10 
days  of  the  determination  of  the  possible 
existence  of  a  defect. 

(2)  In  cases  where  the  manufactiu"er 
has  proceeded  imder  S  3282.404(d),  the 
plan  shall  be  submitted  within  5  days  of 
the  due  date  of  the  report  required  by 
that  section  if  the  plan  concerns  an  im- 
minent safety  hazard  or  serious  defect 
or  within  10  days  if  the  plan  concerns 
a  defect. 

(b)  All  plans  for  notification  and  cor- 
rection shall  meet  the  requirements  of 
S  3282.410  and  shall  be  available  for  pub- 
lic inspection. 

(c)  After  any  necessary  consultation 
with  the  manufacturer,  the  SAA  or  the 
Secretary  to  which  the  plan  was  sent 
shall  approve  the  plan  as  submitted  or 
make  whatever  modifications  the  SAA  or 
the  Secretary  deems  necessary,  and  shall 
notify  the  manufacturer  of  such  approval 
or  modification.  The  manufacturer  shall 
be  responsible  for  carrying  out  the  plan 
as  approved  or  modified  by  the  SAA  or 
the  Secretary.  If  the  manufacturer  be- 
lieves that  the  plan  as  modified  and 
approved  by  the  SAA  or  the  Secretary  Is 
incorrect  and  wishes  to  contest  the  modi- 
fication, the  manufacturer  shall  so  in- 
form the  SAA  or  tiie  Secretary  within  5 
days  of  the  SAA  or  the  Secretary  ap- 
proval of  the  plan  as  modified.  The  SAA 
or  the  Secretary  shall,  if  it  does  not  ac- 
cept the  manufacturer's  position,  act  as 
follows : 

(1)  If  the  manufacturer  contends  that 
the  mobile  home  contains  a  defect  rather 
than  an  imminent  safety  hazard  or  seri- 
ous defect  as  the  SAA  or  the  Secretary 
contends,  the  SAA  or  the  Secretary  shtOl 
refer  the  matter  to  the  Secretary  for  de- 
termination under  S  3282.407(a). 

(2)  If  the  manufacturer  contends  that 
the  number  of  units  affected  Is  different 
from  that  stated  by  the  SAA  or  the  Sec- 
retary or  that  the  c<jntents  of  the  notice 
or  the  correction  are  different  from  what 
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the  SAA  or  the  Secretary  would  require. 

(I)  If  the  SAA  or  the  Secretary  and  the 
manufacturer  agree  that  a  defect  exists, 
the  SAA  or  the  Secretary  shall  make  pre- 
liminary determination  imder  S  3283.407 
(b) .  and  the  parties  shall  proceed  under 
that  section,  or 

(U)  II  the  SAA  or  the  Secretary  and 
the  manufacturer  agree  that  an  immi- 
nent safety  hazard  or  serious  defect 
exists,  the  SAA  or  the  Secretary  shall  re- 
fer the  matter  to  the  Secretary  for  action 
under  i  3282.407(a). 

However.  In  any  case  in  which  the  only 
question  in  dispute  Is  whether  more  units 
are  affected  than  the  manufactiu-er  has 
stated  in  its  plan,  the  manufacturer  shall 
carry  out  the  plan  with  respect  to  those 
units  covered  by  it  if  the  plan  is  other- 
wise acceptable,  and  time  limits  appli- 
cable to  this  action  shall  run  from  the 
date  of  determination  by  the  manufac- 
turer of  the  possible  existence  of  an  im- 
minent safety  hazard,  serious  defect,  or 
defect 

(d)  The  manufacturer  may  undertake 
any  corrections  required  by  this  subiMurt 
prior  to  approval  of  the  plan.  However, 
actions  taken  xmder  this  paragraph  are 
subject  to  review  by  the  agency  that  ap- 
proved the  plan  under  paragraph  (a)  (3) 
of  this  section,  and  if  found  unaccept- 
able, shall  not  fulfill  the  requirement  of 
this  section. 

(e)  The  formal  notification  require- 
ments which  would  result  from  any  de- 
termination by  the  manufacturer  under 
this  section  may  be  waived  by  the  SAA 
or  the  Secretary  that  would  otherwise 
approve  the  plan  imder  paragraph  (a)  (3) 
of  this  section  upon  receipt  of  satisfac- 
tory assurances  from  the  manufacturer 
that: 

<1)  The  manufactiuer  has  identified 
all  possibly  affected  mobile  homes  which 
have  been  sold  to  purchasers,  dealers  and 
distributors; 

(2)  The  manufacturer  has  corrected, 
at  the  manufactiirer's  expense,  all  af- 
fected mobile  homes:  and 

(3)  The  repairs,  in  the  SAA  or  the 
Secretary's  judgment,  are  adequate  to  re- 
move the  imminent  safety  hazard  or  fail- 
ure to  conform.  The  manufacturer  may, 
before  acting  under  this  paragraph  (c), 
obtain  the  concurrence  in  the  proposed 
corrections  from  the  SAA  or  the  Secre- 
tary that  would  otherwise  approve  the 
plan  under  paragraph  (a)  (3)  of  this 
section.  All  actions  taken  under  this  par- 
agraph (b)  by  the  manufacturer  shall 
be  completed  within  30  days  of  the  de- 
cision of  the  manufacturer  to  act  under 
this  §  3282.405  if  the  problem  is  an  Immi- 
nent safety  hazard  or  serious  defect  or 
60  days  if  the  problem  is  a  defect  unless 
the  SAA  or  the  Secretary  which  would 
have  approved  the  plan  under  paragraph 
(a)  (3)  of  this  section,  agrees  to  a  longer 
period  of  time  In  extraordirmry  circum- 
stances. 

§  3282.106     SAA  or   sf^nHaruil   iniiialed 
rcpoiwe. 

(a)   When  a  consumer  complaint  or 
other  tnformatton  Indicating  the  possible 
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exlstezjce  of  an  imminent  safety  hazard. 
serloua  defect,  defect,  or  noncompliance 
Is  referred  to  the  Secretary  or  an  SAA 
under  J  3282.403(b).  the  Secretary  or 
SAA  shall  expeditiously  contact  the  man- 
ufacturer of  the  mobile  home  or  homes 
in  qu^tion.  The  Secretary  or  SAA  must 
provide  the  manufacturer  all  Informa- 
tion which  it  has  concerning  the  possi- 
ble imminent  safety  hazard  or  failure  to 
conform  and  shall  inform  the  manufac- 
turer that  the  manufacturer  shall  report 
to  the  Secretary  or  SAA  within  10  days 
of  the  contact  as  specified  In  paragraph 
(b)  of  this  section.  The  SAA  or  the  Sec- 
retary may  extend  the  time  period  to  20 
days  u  pon  satisfactory  Indications  by  the 
manuJSicturer  that  It  is  diligently  in- 
vestigating the  situation,  except  that 
such  eRtenslon  shall  not  be  granted  if  It 
is  not  in  the  Interest  of  the  purchasers 
or  owx  icrs. 

(b)  The  manufacturer  shall  respond  to 
the  8/  A  or  the  Secretary  which  contact- 
ed It  under  paragraph  (a)  of  this  section 
within  10  days  of  the  contact  (unless  an 
extension  is  granted).  In  this  report  the 
manuiacturer  shall  indicate  whether  It 
knew  of  the  complaint  or  information 
and 

(1)  If  It  knew  of  the  complaint  or  in- 
f orma  tlon,  or  other  complaints  or  infor- 
matlo;  i  relating  to  the  problem,  what  ac- 
tions it  has  taken  and  the  reasons 
therdor. 

(2)  If  It  did  not  know  of  the  complaint 
or  information,  whether  the  manufac- 
turer has  classified  the  problem  to 
which  the  complaint  or  Information  re- 
lates i\s  an  imniinent  safety  hazard,  seri- 
ous Refect,  defect,  or  noncompliance, 
with  Jhe  reasons  for  this  classification  or 
whether  the  manufacturer  has  deter- 
mlneq  that  the  problem  complained  of 
fits  npne  of  these  classifications. 

<c)  I  If  the  manufacturer  determines 
and  responds  under  paragraph  (b)  (2)  of 
this  Action  that  there  is  an  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  in  the  mobile  homes,  it 
shall]  proceed  under  {  3282.404(b)  (2). 
and  n  the  manufacturer  further  pro- 
ceeds] imder  13282.404(d),  the  man- 
ufacturer shall  send  a  copy  of  the 
report  required  by  that  section  to  the 
SAA  lor  the  Secretary  which  forwarded 
•mplaint  or  information  to  it  under 
,ph  (a)  of  this  section  concem- 
le  same  Imminent  safety  hazard  or 
to  conform. 

If  the  manufacturer  determines 
eports  imder  paragraph  (b)  (2)  of 
this  Section  that  no  imminent  safety  haz- 
ard, ierious  defect,  defect,  or  noncompli- 
ance]exists  in  the  complained  of  mobile 
hom^  or  homes,  the  SAA  or  the  Secre- 
tary lo  which  the  response  is  made  under 
paragraph  (b)  (2)  shall  proceed  as  fol- 
lowsT 

(II  If  the  SAA  or  the  Secretary  on  the 
basis!  of  the  information  reported  by  the 
mani|f acturer  and  any  other  information 
the  fiAA  or  the  Secretary  may  have, 
aere«s  with  the  determination  of  the 
manufacturer,  the  SAA  or  the  Secretary 
BhaD  so  inform  the  manufacturer  and 


the  complainants  and  shall  consider  the 
matter  closed. 

(2)  If  the  SAA  or  the  Secretary  is  not 
convinced  by  the  information  submitted 
by  the  manufacturer  or  otherwise  be- 
lieves that  further  Investigation  is  neces- 
sary, the  SAA  or  the  Secrettur  shall  in- 
vestigate and.  within  10  days  of  receipt 
of  the  manufacturer's  report,  shall  In- 
form t^e  manufacturer  of  the  results  of 
its  investigation. 

(1)  If  the  SAA  or  the  Secretary  agrees 
with  the  manufacturer's  determination, 
it  shall  act  as  it  would  under  pcu^graph 
(d)(1). 

(il)  If  the  SAA  or  the  Secretary  be- 
lieves that  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompUance 
exists,  it  shall  so  inform  the  manufac- 
turer, and  the  manufacturer  may  act  as 
it  would  under  paragraph  (c)  of  this  sec- 
tion. If  the  manuf  Skcturer  does  not  choose 
to  act  under  that  paragraph,  the  SAA  or 
the  Secretary  shall  proceed  under  S  3282.- 
407,  including  holding  any  requested 
hearing  or  presentation  of  views,  making 
any  Preliminary  or  Pinal  Determination, 
and  approving  any  plan  for  notification 
correction. 

(e)  The  manufacturer  may  obtain 
from  any  SAA  to  which  a  copy  of  the  re- 
sponse required  imder  paragraph  (b)  (2) 
of  this  section  Is  sent  approval  of  pro- 
posed corrections  for  only  those  mobile 
homes  located  in  that  state  to  which  the 
complaint  or  information  forwarded  by 
the  SAA  to  the  manufacturer  related  but 
only  for  these  mobile  homes.  If  the  man- 
ufacturer properly  effects  corrections 
pursiumt  to  such  approval,  the  manufac- 
turer need  not  modify  the  correction  at  a 
later  time  despite  the  fact  that  the  plan 
which  is  approved  under  IS  3282.405(a) 
(3)  or  3282.407(a)  (3)  or  (b)  (3)  contains 
different  specifications  for  the  correc- 
tion. If  a  manufacturer  provides  cMrec- 
tion  under  this  paragraph,  such  correc- 
tion does  not  constitirte  an  admission  by 
the  manufacturer  that  an  inmiinent 
saifety  hazard,  serious  defect,  defect,  or 
noncooipliance  exists,  and  it  is  not  a  con- 
cession by  the  manufacturer  tJhat  the  ap- 
proved corrections  are  appropriate  or 
necessary  in  any  other  mobile  home. 
However,  actions  taken  under  this  para- 
graph are  subject  to  review  by  the  SAA 
or  the  Secretary  that  approved  the  plan 
under  paragraph  (a)  (3)  of  this  section, 
and  if  found  imacceptable,  shall  not  ful- 
fill the  requirements  of  this  section. 

(f)  An  SAA  or  the  Secretary  acting 
under  paragraph  (a)  of  this  section  or 
under  S  3282.407  may,  if  at  any  point 
after  contacting  the  manufacturer  it  de- 
termines that  the  consumer  complaint 
or  other  information  about  which  It  has 
contacted  the  manufacturer  (1)  relates 
to  a  noncompliance  of  such  a  minor  or 
technical  nature  that  Its  existence  will 
not  contribute  to  the  deterioration  of  the 
mobfle  home  and  will  not  interfere  with 
the  use  and  enjoyment  of  the  mobile 
home,  or  (ii)  does  not  constitute  a  fail- 
ure to  conform  or  imminent  safety  haz- 
ard, Inform  the  manufacturer  and  any 
complainants  of  this  determination  and 
cease  further  action  under  this  section  or 
i  3282.407. 
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g  3282.407     NoUficMion  pnraaani  to  ad- 
miniatraUve  determination. 

(a)  ImmiJtent  safety  hazards  and  seri- 
ous defects.  The  Secretary  shall  act  un- 
der this  pMirsgraph  upon  receipt  of  the 
opinion  of  an  SAA  that  an  imminent 
safety  hazard  or  serious  defect  exists  in 
one  or  more  mobile  homes  and  upon 
forming  an  opinion  under  secticHi  3282.- 
406(d)  (2)  (11)  that  an  Imminent  safety 
hazard  or  serious  defect  exists.  The  Sec- 
retary may  also  act  upon  the  receipt  of 
any  other  Information  indicating  the 
possible  existence  of  an  imminent  safety 
hazard  or  serious  defect.  Only  the  Secre- 
tary may  make  Preliminary  and  Pinal 
determinations  that  an  Imminent  safety 
hazard  or  serious  defect  exists. 

(I)  Preliminary  procedures.  Upon  re- 
ceipt of  any  Information  indicating  the 
ix)sslble  existence  of  an  imminent  safety 
hazard  or  serious  defect,  but  where  such 
information  is  not  adequate  to  support  a 
Preliminary  determination  of  an  immi- 
nent safety  hazard  or  serious  defect  un- 
der paragraph  (a)  (2)  of  this  section,  the 
Secretary  shall  direct  the  manufacturer 
to  furnish  Information  with  respect  to 
the  Imminent  safety  hazard  or  serious 
defect,  including  information  about  the 
mobile  homes  potentially  affected,  within 
a  time  prescribed  by  the  Secretary.  If  the 
manufacturer  fails  to  furnish  informa- 
tion within  such  time  or  if,  after  a  con- 
sideration of  the  manufacturer's  re- 
sponse or  other  information  the  Secre- 
tary may  receive  or  obtain,  the  Secretary 
is  satisfied  that  an  imminent  safety  haz- 
ard or  serious  defect  may  exist,  the  Sec- 
retary shall  make  a  Preliminary  deter- 
mination of  an  imminent  safety  hazard 
or  serious  defect  under  paragraph  (a)  (2) 
of  this  section. 

(2)  Preliminary  determination,  (i) 
Whenever  the  Secretary  determines  that 
there  Is  reason  to  believe  that  an  Im- 
minent safety  hazard  or  serious  defect 
exists  In  a  mobile  home,  tiie  Secretary 
shall  make  a  preliminary  determination 
to  that  effect.  The  Secretary  shall  within 
5  days  notify  the  manufacturer  of  such 
preliminary  determination  and  inform 
the  manufacturer  that  it  may  request  a 
hearing  or  presentation  of  views  under 
subpart  D  to  establish  that  there  Is  no 
such  Imminent  safety  hazard  or  serious 

(II)  Notice  shall  be  sent  by  certified 
mail  and  shall  include: 

(A)  The  preliminary  determination 
made  by  the  Secretary; 

(B)  The  factual  basis  for  the  deter- 
mination ; 

(C)  The  date  on  which  the  deter- 
mination was  made ; 

(D)  The  Identifying  criteria  of  the 
mobile  homes  that  may  be  affected. 

The  notice  shall  Inform  the  manu- 
facturer that  the  preliminary  determina- 
tion of  the  Secretary  shall  become  final 
imless  the  manufacturer  responds  within 
5  days  after  receipt  of  such  notice  and 
requests  a  hearing  or  presentation  of 
views  to  rebut  the  Secretary's  determina- 
tion. The  Secretary  shall  further  notify 
the  manufacturer  as  to  whether  such  im- 
minent safety  hazard  or  serious  defect  is 
one  which  the  manufacturer  may  be  re- 
quired to  correct  at  the  manufacturer's 


expense    pursuant   to    1 3282.408.    The 

manufacturer  shall  also  be  advised  In 
the  notice  that  any  InformatlcHi  iQwn 
which  the  Preliminary  Determination 
has  been  based,  such  as  test  results  and 
records  of  investigations,  shall  be  avail- 
able for  inspection  by  the  manufacturer. 

(ill)  Promptly  upon  receipt  of  a  manu- 
facturer's request  for  a  hearing  or 
presentation  of  views,  one  shall  be  pro- 
vided pursuant  to  i  3282.152.     . 

(3)  Final  determination.  If  the  manu- 
factiu-er  fails  to  respond  to  the  Secre- 
tary's notice  of  Preliminary  Determina- 
tion or  if  the  Secretary  decides  that  the 
views  and  evidence  presented  by  the 
manufacturer  or  others  are  insufficient 
to  rebut  the  preliminary  determination, 
the  Secretary  shall  make  a  final  deter- 
mination that  an  Imminent  safety  haz- 
ard or  serious  defect  exists.  In  the  event 
of  a  final  determination,  the  Secretary 
shall  direct  the  manufacturer  to  furnish 
notification  and,  where  applicable,  to 
correct  the  defect  or  hazards  and  to  sub- 
mit a  plan  in  accordance  with  S  3282.410. 
The  Secretary's  order  shall  be  published 
in  the  Federal  Register. 

(b)  Defects  and  noncompliances.  The 
SAA  or  the  Secretary  identified  by 
i  3282.404(d)  may  make  a  Preliminary 
Determination  that  a  defect  or  ncHicom- 
pliance  exists  in  one  or  more  mobile 
homes  sold  or  otherwise  released  by  a 
manufacturer  or  proceed  under  this  sec- 
tion where  an  appropriate  preliminary 
determination  has  been  made  under 
§  3282.405(a)  (3)  (11)  or  a  tmtative  find- 
ing has  been  made  under  {  3282.406(d) 
(2)  (11) ,  or  where  the  SAA  or  the  Secre- 
tary, as  appropriate  otherwise  has  In- 
formation which  indicates  the  possible 
existence  of  a  defect  or  noncompUance. 

(I)  Preliminary  determination.  (1) 
Whenever  the  SAA  or  the  Secretary  act- 
ing under  this  paragraph  determines 
that  there  is  reason  to  believe  that  one 
or  more  mobile  homes  contain  a  defect 
or  noncompliance  and  makes  a  prelim- 
inary determination  to  that  effect,  under 
this  section  or  whenever  the  SAA  or  the 
Secretary  acting  under  this  section  re- 
ceives the  preliminary  determination  of 
another  SAA  or  the  Secretary  under 
§  3282,405 (a)  (3)  (11) ,  the  SAA  or  the  Sec- 
retary shall  notify  the  manufacturer 
within  10  days  of  such  preliminary  de^ 
termination  and  inform  the  manufactur- 
er that  it  may  request  a  hearing  or  pres- 
entation of  views  under  subpart  D  to 
establish  that  there  is  no  such  defect  or 
noncompliance. 

(II)  Notice  shall  be  sent  to  the  manu- 
facturer by  certified  mail  and  shall  In- 
clude: 

(A)  The  preliminary  determination 
made  by  the  SAA  or  the  Secretary; 

(B)  The  factual  basis  for  the  deter- 
mination ; 

(C)  The  date  on  which  the  determina- 
tion was  made; 

(D)  The  indentifying  criteria  of  the 
mobile  homes  known  to  be  affected. 

The  notice  shall  inform  the  manufactur- 
er that  the  preliminary  determination  of 
defect  or  noncompliance  shall  become 
final  unless  the  manufacturer  responds 
within  5  days  after  receipt  of  such  notice 
and  requests  a  hearing  or  presentation 


of  views  to  rebut  the  SAA  or  the  Secre- 
tary's determlnatkm.  The  notice  shall 
also  state  that  any  information  upon 
which  the  preliminary  detemination  of 
noncompliance  or  defect  has  been  based, 
such  as  test  results  and  records  of  inves- 
tigations, shall  be  available  for  inspec- 
tion by  the  manufacturer. 

(ill)  PnHnpUy  upon  receipt  of  a  manu- 
facturer's request  for  a  hearing  or  pres- 
entation of  views,  one  shall  be  held 
pursuant  to  S  3282.152. 

(2)  Final  determination.  If  the  manu- 
facturer fails  to  respond  to  the  notice 
of  preliminary  determination,  or,  if  the 
SAA  or  the  Secretary  decides  that  the 
views  and  evidence  presented  by  the 
manufacturer  of  others  are  insufficient 
to  rebut  the  Preliminary  Determination, 
the  agency  shall  make  a  final  determina- 
tion that  a  defect  or  noncompliance  ex- 
ists. In  the  event  of  a  Final  Determina- 
ticHi,  the  SAA  or  the  Secretary  ^all 
direct  the  manufacturer  to  furnish  notifi- 
cation tuid  to  submit  a  plan  in  accord- 
ance vrith  S  3282.410. 

(3)  Appeals.  When  an  SAA  has  made 
a  final  determination  that  a  defect  or 
noncompliance  exists,  the  manufacturer 
within  10  days  after  the  receipt  of  the 
notice  of  such  final  determination,  may 
request  an  appeal  to  the  Secretary  under 
f  3282.309. 

(c)  Waiver.  The  formal  notification 
requirements  which  would  result  from  a 
determination  made  under  this  section 
may  be  waived  by  the  SAA  or  the  Secre- 
tary handling  the  matter  upon  receipt 
of  satisfactory  assurances  from  the  man- 
ufacturer that : 

(1)  The  manufacturer  has  identified 
all  affected  mobile  homes  which  have 
been  sold  to  purchasers,  dealers  and 
distributors; 

(2)  The  manufacturer  has  performed 
the  correction,  at  the  manufacturer's  ex- 
pense, on  all  affected  mobile  homes;  and 

(3)  The  repairs,  in  the  SAA  or  the 
Secretary's  judgment,  are  adequate  to 
meet  the  problem. 

The  manufacturer  may,  before  acting 
under  this  subsection  (c)  obtain  the  con- 
currence of  the  SAA  or  the  Secretary. 
Any  action  taken  under  this  subsection 
(c)  shall  be  completed  within  30  days  of 
the  date  of  a  Pinal  Determination  of 
Imminent  safety  hstzard  or  serious  defect 
or  60  days  of  the  date  of  a  final  determi- 
nation of  defect  or  noncompliance,  unless 
the  SAA  or  Secretary  agrees  to  a  longer 
period  of  time  in  extraordinary  circum- 
stances. 

§  3282.408      Required  nuinufaclurer  cor- 
rection. 

(a)  A  manufacturer  required  to  fur- 
nish notification  under  J  3282.405  or 
5  3282.407  shall  correct,  at  its  expense, 
any  imminent  safety  hazard  or  serious 
defect  which  can  be  related  to  an  error 
In  design  or  assembly  of  the  mobile  home 
by  the  manufacturer,  Including  an  error 
in  design  or  assembly  of  any  component 
or  system  incorporated  in  the  mobile 
home  by  the  manufacturer. 

(b)  Where  the  manufacturer  questions 
whether  correction  is  required  under 
paragraph  (a)  of  this  secticMi,  the  Secre- 
tary shall  provide  an  opportunity  for  a 
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hearing  or  presentation  of  views  at  which 
interested  persons  may  present  oral  and 
written  views  prior  to  the  Issuance  of  an 
order  directing  the  manufacturer  to  pro- 
vide correcUon  at  its  expense.  The  pro- 
cedures of  i  3282.152  shall  apply  to  any 
proceedings  which  may  be  conducted  un- 
der this  section.  To  the  maximum  extent 
possible,  actions  taken  imder  this  section 
shall  be  coordinated  with  actions  taken 
under  5  3282.407  so  that  only  one  hear- 
ing need  be  held  to  determine  both 
whether  a  defect  or  imminent  safety 
hazard  exists  and  whether  correction  is 
required. 

§  3282.409      Reimbursement     for     prior 
correi-lion  by  owner. 

(at  A  manufacturer,  required  to  cor- 
rect under  §  3282.408.  shaU  provide  reim- 
bursement for  reasonable  cost  to  an  own- 
er of  an  affected  mobile  home  who  chose 
to  make  the  correction.  Any  dispute  over 
the  amount  to  be  reimbursed  shall  be  re- 
ferred by  the  manufacturer  to  the  SAA 
where  the  mobUe  home  is  located,  or  to 
the  Secretary  if  there  is  no  SAA  in  that 
State,  and  the  decision  of  the  SAA  or  the 
Secretary  shall  be  administratively  Final. 

(bi  Whenever  a  manufacturer  who 
agreed  voluntarily  to  correct  under 
§  3282.405(b)  or  §  3282.407(c)  finds  that 
the  owner  of  an  affected  mobile  home  has 
already  corrected  the  failure  to  conform 
or  imminent  safety  hazard,  the  manufac- 
turer shall  reimburse  the  owner  in  an 
amount  equal  to  the  reasonable  cost  to 
the  manufacturer  of  making  the  correc- 
tion. 

§  3282.410      Manufacturer's  plan  for  no- 
li fical  ion  and  correction. 

(ai  The  plan  required  to  be  submit- 
ted by  5  3282.405(a)  and  I  3282.407  (a) 
•  3)  and  (b)(3)  shall  indicate  how  the 
manufacturer  will  fvOfill  its  responsibili- 
ties under  this  section.  The  plan  shall 
include  a  copy  of  the  notice  which  meets 
the  requirements  of  S  3282.411. 

(b)  Time  and  manner  of  notification, 
a »  If  not  waived  notification  of  an  im- 
minent safety  hazard  shall  be  commiuii- 
cated  within  5  days  after  receipt  of  the 
order  approving  the  manufacturer's  plan 
for  notification  and  remedy,  except  that 
the  notification  shall  be  f  lu-nished  within 
a  shorter  period  if  there  is  incorporated 
in  the  order  a  finding  that  such  period  is 
in  the  public  interest. 

(2)  Notice  of  serious  defects,  defects 
or  noncompliances  shall  be  mailed  or 
otherwise  communicated  within  10  days 
after  receipt  of  the  order  approving  the 
manufacturer's  plan  for  notification  shall 
be  furnished  within  a  shorter  period  if 
there  i.s  incorporated  in  the  order  a  find- 
ing that  such  period  is  in  the  public 
interest. 

1 3  '  The  plan  shall  provide  for  notifi- 
cation to  be  accomplished: 

♦i)  By  mail  to  the  first  purchaser  (not 
including  any  dealer  or  distributor  of 
such  manufacturer )  of  each  mobile  home 
containing  the  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance, 
and  any  subsequent  purchaser  to  whom 
any  warranty  provided  by  the  manufac- 
turer or  required  by  Federal,  State  or 
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local  la'  7  on  such  mobile  home  hM  been 
transfe^ed,  to  the  extent  feasible; 

(ii)  3y  mail  to  any  other  person  who 
is  a  registered  owner  of  each  mobile 
home  (Containing  the  Imminent  safety 
hazard!]  serious  defect,  defect,  noncom- 
pliance and  whose  name  hsts  been  ascer- 
tained 

(Ul) 


pursuant  to  §  3282.211: 
By  mail  or  other  more  expedi- 
tious means  to  the  dealers  or  distribu- 
tors of  1  luch  manufacturer  to  whom  such 
mobile  1  lome  was  delivered.  Where  a  seri- 
ous def  ict  or  imminent  safety  hazard  Is 
involved,  notification  shall  be  sent  by 
certified  mail  if  it  is  mailed. 


§  3282. 

The 

(a) 
tice  is 


111      Contents  of  notice. 


notice  shall  include  the  following: 

Jin  opening  statement:  "This  no- 

to  you  in  accordance  with  the 

of   the   National    Mobile 

Construction  and  Safety  Stand- 

of  1974." 
"the  following  statement,  as  ap- 
propriate: "(Manufacturer's  name  or  the 
Secreta  ry,  or  the  appropriate  SAA) "  has 
determ  ned  that : 

J  in  Imminent  safety  hazard  may 
(Identifying  criteria  of  mobile 


sent 
requirepients 
Home 
ards 
(b) 


Act 


(1) 
exist  i 
home) 

(2) 
(identifying 

(3) 
criteria 

(4) 
home) 
cable 
Safety 

(c)  i 
safety 


serious    defect    may    exist    in 
criteria  of  mobile  home) . 
defect  may  exist  in  (identifying 
of  mobile  home). 

(Identifying  criteria  of  mobile 
may  not  comply  with  an  appli- 
Federal  Home  Construction  or 
Standard." 

clear  description  of  the  imminent 
hazard,  serious  defect,  defect,  or 
which  shall  include: 
location  of  the  imminent  safe- 
serious  defect,  defect,  or  non- 
in  the  mobile  home; 
description  of  any  hazards,  mal- 
,  deterioration  or  other  conse- 
whlch  may  result  from  the  im- 
safety    hazard,    serious    defect, 
or  noncompliance; 
A   statement   of   the    conditions 
may  cause  such  consequences  to 
md 

Precautions,  if  any,  that  the  owner 
take  to  reduce  the  chance  that 
consequences  will  arise  before  the 
home  is  repaired. 

An  evaluation  of  the  risk  to  mobile 
occupants'  safety  and  the  diu-a- 
)f  the  mobile  home  reasonably  re- 
to  such  imminent  safety  hazard, 
defect,  defect,  or  noncompliance, 


noncor  ipliance 

(1)  "he 
ty  hsizi  ,rd 
compU  uice 

(2)  iL 
fvmctl<  ns 
quence  s 
minen . 
defect 

(3) 
which 
arise; 

(4) 
shoulc 
the 
mobile 

(d> 
home 
bUity 
lated 
seriou  > 
inducing 

(1> 
occur 

(2) 
occurred 
death ; 
from 
or 

(3) 
that 
plEice 
and 
see, 
dicatt 


The   type  of   injury   which   may 

to  occupants  of  the  mobile  home; 

The  types  of  injuries  which  have 

1,     including     particularly     any 

which  appear  to  have  resulted 

imminent  safety  hazard,  defect 

noiicompliance ;  and 

Whether  there  will  be  any  warning 
I  dangerous  occun-ence  may  take 
and  what  that  warning  would  be, 
signs  which  the  owner  might 
_-,  smell,  or  feel  which  might  in- 
danger  or  deterioration  of  the 
mobilfe  home  as  a  result  of  the  imminent 
safetj  hazard,  serious  defect,  defect,  or 
nonce  mpliance. 


he 


sny 
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(e)  A  fitatemoat  of  the  measures 
needed  to  repair  the  imminent  safety 
hazard,  serious  defect,  defect,  or  non- 
compUance,  in  accordance  with  which- 
ever of  the  following  Is  appropriate : 

(1)  Where  the  manufacturer  must 
bring  the  mobile  home  into  compliance 
with  applicable  standards  and  correct 
the  imminent  safety  hazard,  have  it  cor- 
rected at  no  cost  to  the  owner  pursuant  to 
S  3282.408,  the  statement  shall  include : 

(i)  A  statement  that  the  correction 
will  be  mswle  at  the  manufacturer's  ex- 
pense; 

(ii)  A  general  description  of  the  work 
involved  in  the  repair; 

(ill)  The  manufacturer's  estimates 
of  the  date  on  which  the  manufacturer's 
agents  will  make  the  repair; 

(iv)  The  method  by  which  the  owner 
will  be  contacted  further  when  the  repair 
date  is  to  be  carried  out ; 

(V)  The  manufswiturer's  estimate  of 
the  time  reasonably  necessary  to  per- 
form the  labor  required  to  correct  the 
imminent  safety  hazard  or  serious  de- 
fect; 

(vi)  Any  other  information  set  out  in 
the  plan  for  notification  which  may  be 
helpful  to  the  owner. 

(2)  When  the  manufacturer  does  not 
bear  the  cost  of  repair,  the  notification 
shall  include: 

(i)  A  statement  that  the  manufac- 
turer is  not  required  by  the  Act  to  remedy 
without  charge; 

(ii)  A  description,  including  approxi- 
mate price,  of  all  material  that  must  be 
added  or  replaced; 

(ill)  A  description  of  any  modifications 
that  must  be  made  to  existing  materials; 

(iv)  A  detailed  description,  including 
appropriate  illustrations,  of  each  step 
required  for  correction ; 

(V)  The  manufacturer's  estimate  of  the 
time  reasonably  necessary  to  perform  the 
labor  required  to  correct  the  defect; 

(3)  Where  a  determination  has  been 
made  that  notification  is  required,  but  a 
final  determination  has  not  been  made 
as  to  the  manufacturer's  responsibility  to 
bear  the  cost  of  correction,  the  Secretary 
may,  after  providing  an  opportunity  for 
a  hearing  or  presentation  of  views  under 
§  3282.152,  direct  the  manufacturer  to  is- 
sue a  notification  with  a  statement  that 
the  issue  is  being  considered  and,  that  a 
further  notification  will  be  sent  when  a 
determination  has  been  made  under 
§  3282.408. 

(f)  A  statement  informing  the  owner 
that  he  may  submit  a  complaint  to  the 
Secretary  If  the  owner  believes  that: 

(1)  The  notification  or  the  remedy  de- 
scribed therein  is  inadequate;  or 

(2)  The  manufacturer  has  failed  or  is 
unable  to  remedy  the  problem  in  ac- 
cordance with  his  notification;  or 

(3)  The  manufacturer  has  failed  or  is 
unable  to  remedy  within  a  reasonable 
time  after  the  owner's  first  attempt  to 
obtain  remedy ;  or 

(g)  A  statement  that  any  actions  taken 
by  the  manufacturer  under  the  Act  in  no 
way  limit  the  rights  of  the  owner  or  any 
other  person  under  any  contract  or  other 
applicable  law  and  that  the  owner  may 
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have  further  rights  imder  contract  or 
other  applicable  law. 

§  3282.412     Time  for  implementation  of 
plan. 

The  manufacturer's  plan  submitted 
under  S  3283.410  shall  provide  for  Imple- 
mentation of  notification  and  correction 
actions  as  follows : 

(a)  Imminent  safety  hazards.  Imple- 
mentation of  the  plan  for  notification 
and  correction  shall  be  completed  within 
30  days  from  the  date  of  discovery  or 
Final  Determination  of  an  imminent 
safety  hazard  or  serious  defect. 

(b)  Defects  and  Nonccwnpliances.  Im- 
plementation of  the  manufacturer's  plan 
for  notification  shall  be  completed  within 
60  days  from  the  date  of  discovery  or 
final  determinatioii  of  defect  or  noncom- 
pliance. 

(c)  The  Secretary  may  grant  an  exten- 
sion of  time  for  Implementing  the  plan 
where  the  manufacturer  shows  good 
cause  for  the  delay  and  the  Secretary 
determines  the  extension  is  justified  as 
extraordinary  circumstances.  When  the 
Secretary  grants  an  extension,  the  Sec- 
retary shall  notify  the  manufactiu-er  and 
publish  notice  of  such  extension  in  the 
Federal  Register.  The  manufacturer 
sh£dl  implement  its  plan  for  notification 
and  correction  as  approved  by  the  Sec- 
retary. 

§  3282.413      Completion  of  remedial  ac- 
tions and  report. 

(a)  "Where  a  manufacturer  is  required 
to  provide  notification  under  this  sub- 
part, the  manufacturer  shall  maintain  in 
Its  files  for  five  years  from  the  date  the 
notification  campaign  is  completed  a 
copy  of  the  notice  sent  and  a  complete 
list  of  the  people  and  their  addresses. 

(b)  Where  a  manufacturer  is  required 
to  provide  correction  under  §  3282.408, 
or  where  the  manufacturer  otherwise 
corrects  under  §  3282.404(c)(2)  (1), 
§  3282.405(b)  or  §  3282.407(c),  the  man- 
ufacturer shall  maintain  In  its  files,  for 
five  years  from  the  date  the  correction 
campaign  is  completed,  one  of  the  fol- 
lowing, as  appropriate : 

(1)  A  statement  signed  by  the  owner 
to  the  eCfect  that  the  problem  appears  to 
have  been  corrected  and  that  the  owner 
Is  satisfied  with  the  correction, 

(2)  Where  the  owner  refuses  to  sign 
such  a  statement,  a  certification  by  the 
manufacturer  that  the  repair  was  made 
to  the  standards  in  effect  at  the  time  the 
mobile  home  was  manufactured,  that  any 
Imminent  safety  hazard  has  been  elimi- 
nated, and  that  the  owner  has  refused 
to  sign  the  statement  in  the  previous 
paragraph,  or 

(3)  Where  the  owner  refuses  to  allow 
the  manufacturer  to  repair  the  home,  a 
certification  by  the  manufacturer  that 
It  has  Informed  the  owner  of  the  prob- 
lem which  may  exist  in  the  mobile  home, 
tha*  it  has  informed  the  owner  of  any 
risk  to  safety  or  disability  of  the  mobllfe 
home  which  may  result  from  the  prob- 
lem, and  that  the  manufacturer  has  at- 
tempted to  repair  the  problems  only  to 
have  the  owner  refuse  the  repair. 

(c)  If  any  actions  taken  under 
H  3282.404(c)  (2)  (1).      3282.405(b)       or 


3282.407(c)  are  found  by  the  SAA  of 
the  State  In  which  the  home  is  located 
or  by  the  Secretary  not  to  meet  the 
standards  or  otherwise  not  to  be  ade- 
quate under  the  approved  plan,  the  man- 
ufacturer may  be  required  to  provide 
notification  or  correction  pursuant  to 
this  subpart. 

(d)  If,  in  the  course  of  making  cor- 
rections imder  any  of  the  provisions  of 
this  subpart,  the  manufacturer  creates 
an  imminent  safety  hazard  or  serious 
defect  the  manufacturer  shall  correct  the 
imminent  safety  hazard  or  serious  defect 
under  §  3282.408. 

(e)  Upon  completion  of  an  approved 
plan  and  upon  completion  of  any  re- 
medial actions  under  this  subpart  except 
repairs  made  under  §  3282.404(c)  (2)  (1), 
the  manufacturer  shall,  within  30  days 
of  the  time  limits  set  out  in  i  3282.412, 
provide  a  complete  report  of  the  action 
taken  to  the  agency  which  provided  the 
plan  under  S  3282.405  or  3282.410  or 
which  would  have  approved  the  plan  had 
one  been  required  and  any  agency  which 
contacted  the  manufacturer  under 
§  3282.406(a)  concerning  the  problem. 
This  report  shall  identify  by  serial  num- 
bers the  homes  affected.  The  number  of 
homes  found  to  have  the  failure  to  con- 
form or  imminent  safety  hazard,  and 
where  in  the  distribution  chain  (manu- 
facturer, distributor,  dealer,  purchaser, 
owner)  they  were  found. 

§  3282.414      Replacement   or   repurchase 
of  mobile  home  from  purchaser. 

(a)  Whenever  an  Imminent  safety 
hazard  or  serious  defect  which  must  be 
corrected  by  the  manufacturer  at  his  ex- 
pense under  {  3282.408  is  of  such  severity 
that  it  cannot  be  repaired  within  60  days 
In  accordance  with  section  615(1)  of  the 
Act,  the  Secretary  may  require — 

(1)  That  the  mobile  home  be  replaced 
by  the  manufacturer  with  a  mobile  home 
substantially  equal  in  size,  equipment, 
and  quality,  and  either  new  or  In  the 
same  condition  the  defective  mobile 
home  would  have  been  in  at  the  time  of 
discovery  of  the  Imminent  safety  hazard 
or  serious  defect  had  the  Imminent  safety 
hazard  or  serious  defect  not  existed;  or 

(2)  That  the  manufacturer  take  pos- 
session of  the  mobile  home  and  refund 
the  purchase  price  in  full,  less  a  reason- 
able allowance  for  depreciation  based  on 
actual  use  if  the  home  has  been  in  the 
possession  of  the  owner  for  more  than 
one  year.  Such  depreciation  shall  be 
based  upon  an  appraisal  system  approved 
by  the  Secretary,  and  shall  not  take  Into 
account  damage  or  deterioration  result- 
ing from  the  imminent  safety  hazard  or 
serious  defect 

(b)  In  determining  whether  to  order 
replacement  or  refund  by  the  manufac- 
turer, the  Secretary  shall  consider: 

(1)  The  threat  of  injury  or  death  to 
mobile  home  occupants; 

(2)  Any  costs  and  inconvenience  to 
mobile  home  owners  which  will  result 
from  the  lack  of  adequate  repair  within 
the  specified  period; 

(3)  The  expense  to  the  manufacturer; 

(4)  Any  obligations  Imposed  on  the 
manufacturer  under  contract  or  other 


applicable  law  of  which  the  Secretary 
has  knowledge;  and 

(5)  Any  other  relevant  factors  which 
may  be  brought  to  the  attention  of  the 
Secretary. 

(c)  In  those  situations  where  under 
contract  or  other  applicable  law  the 
owner  has  the  right  of  election  between 
replacement  and  refund,  the  manufac- 
turer shall  inform  the  owner  of  such 
right  of  election  and  shall  inform  the 
Secretary  of  the  election.  If  any.  by  the 
owner. 

(d)  This  section  applies  where  an  at- 
tempted correction  of  an  imminent  safety 
hazard  or  serious  defect  relieves  the 
safety  problem  but  does  not  bring  the 
home  in  conformity  to  the  standards. 

(e)  Where  replacement  or  refund  by 
the  manufacturer  is  ordered  under  this 
section,  it  shall  be  carried  out  within  30 
days  of  the  Secretary's  order  to  replace 
the  mobile  home  or  refund  the  purchase 
price  uiJess  the  Secretary,  for  good  cause 
shown,  grants  an  extension  of  time  for 
implementation  of  such  order  and  pub- 
lishes notice  of  extension  in  the  Federal 
Register. 

§  3282.415      Mobile  homes  in  the  bands 
of  dealers  and  distributors. 

(a)  The  manufacturer  is  responsible 
for  correcting  any  failure  to  conform  any 
Imminent  safety  hazards  which  exist  In 
mobile  homes  which  have  been  sold  or 
otherwise  released  to  a  distributor  or 
dealer  but  which  have  not  yet  been  sold 
to  a  purchaser.  This  section  sets  out  the 
procedures  to  be  followed  by  dealers  and 
distributors  for  handling  mobile  homes  in 
such  cases. 

(b)  Whenever  a  dealer  or  distributor 
finds  a  problem  in  a  mobile  home  which 
the  manufacturer  is  responsible  for  cor- 
recting under  paragraph  (a)  of  this  sec- 
tion, the  dealer  or  distributor  shall  con- 
tact the  manufacturer,  provide  full  in- 
formation concerning  the  problem,  and 
request  appropriate  action  by  the  manu- 
facturer In  accord  with  paragraph  (c)  of 
this  section.  Where  the  manufacturer 
agrees  to  correct,  the  manufacturer  shall 
maintain  a  complete  record  of  its  ac- 
tions. Where  the  manufacturer  author- 
ized the  dealer  to  make  the  necessary 
corrections  on  a  reimbursable  basis,  the 
dealer  or  distributor  shall  maintain  a 
complete  record  of  its  actions.  Agreement 
by  the  manufacturer  to  correct  or  to 
authorize  corrections  on  a  reimbursable 
basis  under  this  subsection  constitutes 
a  determination  of  the  Secretary  for  pur- 
poses of  section  613(b)  of  the  Act  with 
respect  to  Judicial  review  of  the  amount 
which  the  manufacturer  agrees  to  reim- 
burse the  dealer  or  distributor  for  cor- 
rections. 

(c)  Upon  a  final  determination  by  the 
Secretary  or  a  State  Administration 
Agency  under  §  3282.407,  or  upon  a  deter- 
mination by  a  court  or  competent  juris- 
diction that  a  mobile  home  falls  to  con- 
form to  the  standard  or  contains  an  im- 
minent safety  hazard  after  such  mobile 
home  is  sold  or  otherwise  resold  by  a 
manufacturer  to  a  distributor  or  a  dealer 
and  prior  to  the  sale  of  such  mobile  home 
by  such  distributor  or  dealer  to  a  pur- 
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chaser,  the  manufacturer  shall  have  the 
option  either  to: 

( 1 )  Immediately  furnish,  at  the  manu- 
facturers  expense,  to  the  purchasing  dis- 
tributor or  dealer  the  required  conform- 
ing part  or  parts  or  equipment  for  in- 
stallation by  the  distributor  or  dealer 
on  or  in  such  mobile  home,  and  shall 
reimburse  such  distributor  or  dealer  for 
the  reasonable  value  of  such  installa- 
tion plus  a  reasonable  reimbursement 
of  not  less  than  one  per  centum  per 
month  of  the  manufacturer's  or  distrib- 
utors  selling  price  prorated  from  the 
date  of  receipt  by  certified  mail  of  notice 
of  noncompliance  to  f -'.e  date  such  mobile 
home  is  brought  into  compliance  with  the 
standards,  so  long  as  the  distributor  or 
dealer  proceeds  with  reasonable  diligence 
with  the  installation  after  the  part  or 
component  is  received:  or 

(2>  Immediately  repurchase,  at  the 
manufacturer's  expense,  such  mobile 
home  from  such  distributor  or  dealer  at 
the  price  paid  by  such  distributor  or 
dealer,  plus  all  transportation  charges 
involved  and  a  reasonable  reimburse- 
ment of  not  less  than  one  per  centum 
per  month  of  such  price  paid  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  the  imminent  safety  hazard, 
serious  defect,  defect  or  noncompliance 
to  the  distributor.  The  value  of  such  rea- 
sonable reimbursements  as  specified  in 
this  paragraph  shall  be  fixed  by  mutual 
agreement  of  the  parties  or  by  a  court 
in  an  action  brought  under  section  613 
<b>  of  the  Act. 

( d )  This  section  shall  not  apply  to  any 
mobile  home  purchased  by  a  dealer  or 
distributor  which  has  been  leased  by 
such  dealer  or  distributor  to  a  tenant  for 
purposes  other  than  resale.  In  that  in- 
stance the  dealer  or  distributor  has  the 
remedies  available  to  a  purchaser  under 
this  subpart. 

§3282.416      Nolico.  bulletins  and  olhcr 
conutiiinicaliun^. 

Each  manufacturer  shall,  at  the  time 
of  dispatch,  furnish  to  the  Secretary  a 
true  or  representative  copy  of  all  notices, 
bulletins,  and  other  written  commimica- 
tions  to  the  dealers  or  distributors  of 
such  manufacturer  or  purchasers  or 
owners  of  mobile  homes  of  such  manu- 
facturer regarding  any  serious  defect  or 
imminent  safety  hazard  which  may  exist 
in  any  such  mobile  homes  produced  by 
such  manufacturer.  Manufacturers  shall 
keep  complete  records  of  all  other  com- 
munications with  dealers,  owners,  and 
purchasers  regarding  insignificant  non- 
compliances, noncompliances,  and  de- 
fects. 

§.3282.417      Super>i!»ion    of    noliriialion 
and  rorroi-lion  actions. 

(a^  The  IPIA  in  each  manufacturing 
plant  shall  be  responsible  for  assuring 
that  notifications  are  sent  to  all  owners, 
purchasers,  dealers,  or  distributors  of 
whom  the  manufacturer  has  knowledge 
under  §  3282.418  or  otherwise  as  required 
by  these  regulations,  and  the  IPIA  shall 
be  responsible  for  assuring  that  the  re- 
quired corrections  are  carried  out  by 
auditing  the  certifications  required  by 
§  3282.412. 
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(b)  The  SAA  or  Secretary  to  which 
the  rex)rt  required  by  §  3282.413(e)  is 
sent  siall  be  responsible  for  asstiring 
throug  h  oversight  that  remedial  actions 
descril  ed  in  the  report  have  been  carried 
out  as  described  in  the  report. 

(c)  rhe  SAA  of  the  state  in  which  an 
affect€  d  mobile  home  is  located  may  in- 
spect that  mobile  home  to  determine 
is  no  E  Ian,  to  the  standards  or  other  ap- 
wheth  ;r  any  required  correction  is  car- 
ried o\  it  to  the  approved  plan  or,  if  there 
proval  obtained  by  the  manufacturer 
under  §  3282.405tbi  or  3282.407<c> . 

Si  ibpart  J — Monitoring  of  Primary 
Inspection  Agencies 

t31      Grnoral. 
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152      Participation  in  monitoring. 

Joint  monitoring  teams.  (1)  The 
or  the  Secretary's  agent  shall 
,  and  coordinate  joint  monitoring 
which  shall  be  made  up  of  quali- 
l  ersonnel  provided  by  SAAs  and  by 
Secretary  or  the  Secretary's  agent. 
I  Secretary  or  the  Secretary's  agent 
determine  whether  personnel  are 
qualified  based  on  education  or  experi 
ence. 
(2 


The  joint  monitoring  teams  will 

.     e  generally  on  a  regional  basis.  To 

e  {tent  possible,  the  teams  shall  be  so 

scheduled  that  personnel  provided  by  an 

will  be  monitoring  operations  in 
mobile  home  plants  from  which  mobile 
homis  are  shipped  into  their  State. 

Personnel  from  an  SAA  shall  not 

ipate  on  joint  monitoring  teams 

within  their  State. 

States  are  encouraged  but  not  re- 
quir4d  to  participate  on  joint  monitoring 


(b>  State  monitoring.  A  State  may 
out  monitoring  of  IPIA  functions 
liant  facilities  within  the  State  if 
i  Itate  is  not  acting  as  an  IPIA.  Where 
Stite  wishes  to  carry  out  monitoring 
actii  ities  it  shall  do  so  in  coordination 
with  the  Secretary  and  the  Secretary's 
agert.  To  the  extent  that  the  State  is 
perf>rming  adequate  monitoring,  the 
freqiency  of  the  joint  team  monitoring 
may  be  reduced  to  one  visit  per  year 
consistent  with  the  requirements  of 
§  32  12.453. 


(c)  Review  of  staff  capability.  The 
monitoring  party  shall  review  the  ca- 
pability of  the  PIA's  staff  to  perform  the 
functions  it  is  required  to  perform. 

(d)  Review  of  Interpretations.  The 
monitoring  party  shall  review  all  rec- 
ords of  interpretations  of  the  standards 
made  by  the  PIA  to  determine  whether 
they  are  consistent  and  to  determine 
whether  there  are  any  conflicts  which 
should  be  referred  to  the  Secretary  for 
determination. 

(e)  DAPIA.  Monitoring  parties  shall 
review  on  a  random  basis  at  least  10 
percent  of  the  design  and  quality  as- 
surance manual  approvals  made  by  each 
DAPIA  in  each  year. 

(f )  IPIA.  The  monitoring  parties  shall 
assure  that  the  IPIAs  are  carrying  out 
all  of  the  functions  for  which  they  have 
been  accepted.  In  particular,  they  shall 
assure  that  the  manufacturing  process 
is  as  stated  in  the  certification  reports, 
that  the  IPIAs  are  carrying  out  the  re- 
quired number  of  inspections,  that  in- 
spections are  effective,  and  that  the 
IPIAs  are  maintaining  complete  label 
control  as  required  by  §  3282.362.  A  mon- 
itoring team  shall  monitor  the  IPIA's  of- 
fice procedures,  files,  and  label  control 
and  the  monitoring  team  shall  send 
copies  of  its  report  to  the  Secretary  or 
the  Secretary's  agent,  which  shall  send 
copies  to  all  monitoring  teams  which 
monitor  the  operations  of  the  subject 
IPIA. 

(g)  Remedial  actions.  The  monitoring 
parties  shall  review  the  remedial  action 
records  of  the  manufacturers  and  of  the 
primary  inspection  agencies  closely  to 
determine  whether  the  primary  inspec- 
tion agencies  have  been  carrying  out 
their  responsibilities  with  respect  to  re- 
medial actions. 

§  3282.433      Frequency     and     extent     of 
monitoring. 

(a)  The  actions  of  all  primary  inspec- 
tion agencies  shall  be  monitored  at  a 
frequency  adequate  to  assure  that  they 
are  performing  consistently  and  fulfill- 
ing their  responsibilities  under  these  reg- 
ulations. Every  aspect  of  the  primary 
inspection  agencies'  performance  shall  be 
monitored. 

(b)  Frequency  of  monitoring.  The  per- 
formance of  each  primary  inspection 
agency  shall  be  monitored  during  its  pe- 
riod of  provisional  acceptance  by  a  com- 
plete review  of  its  records  and,  in  the 
case  of  IPIAs,  by  a  complete  inspection 
of  the  operations  of  at  least  one  manu- 
facturing plant  which  it  has  approved 
or  in  which  it  is  operating.  After  the 
initial  inspection,  the  performance  of 
each  primary  inspection  agency  shall 
be  monitored  foiu"  times  per  year,  ex- 
cept that  the  number  of  monitoring 
visits  may  be  decreased  to  a  minimum  of 
one  per  year  if  the  performance  of  the 
primary  inspection  agency  is  deemed  by 
the  Secretary  or  the  Secretary's  agent 
to  be  superior,  and  it  may  be  increased 
as  necessary  If  performance  is  suspect. 
There  shall  be  a  minimum  of  one  re- 
view per  year  of  the  records  of  each  pri- 
mary inspection  agency,  and  there  shall 
be  more  reviews  as  needed. 
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§  3282.454     Monitoring  inspection  fee. 

(a)  There  is  hereby  established  a  mon- 
itoring inspection  fee  of  $19.00  which  Is 
to  be  paid  by  manufacturers  for  each 
mobile  home  manufactured  in  non- 
approved  and  conditionally  approved 
states  as  described  in  $  3282.210. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
§  3282.307(a)  shall  be  in  the  amount  of 
$19.00  per  mobile  homes  produced 
therein. 

Subpart  K — Departmental  Oversight 

§  3282.501      General. 

The  Secretary  shall  oversee  the  per- 
formance of  SAAs,  the  Secretary's  agent, 
and  primary  inspection  agencies  as  fol- 
lows: 

(a)  The  Secretary  shall  review  SAA 
reports  to  ensure  that  States  are  taking 
appropriate  actions  with  regard  to  the 
enforcement  of  the  standards  and  with 
respect  to  the  functions  for  which  they 
are  approved  under  these  regulations. 

(b)  The  Secretary  shall  review  moni- 
toring reports  submitted  by  the  Secre- 
tary's agent  to  determine  that  it  is  per- 
forming in  accordance  with  the  contract 
between  it  and  the  Secretary. 

(c)  The  Secretary  shall  review  moni- 
toring reports  to  determine  whether 
PIAs  are  fulfilling  their  responsibilities 
under  these  regulations. 

(d)  The  Secretary  shall  make  ran- 
dom visits  for  the  purpose  of  overseeing 
the  activities  of  SAAs  and  the  Secre- 
tary's agent. 

(e)  The  Secretary  shall  take  such 
other  actions  to  oversee  the  system  estab- 
lished by  these  regulations  as  it  deems 
appropriate. 

(f )  All  records  maintained  by  all  par- 
ties acting  imder  these  regulation.^  with 
respect  to  those  actions  shaU  be  available 
to  the  Secretary,  the  Secretary's  agent, 
and  where  appropriate,  SAAs  and  PIAs 
tor  review  at  any  reasonable  time. 


§  3282.502      Deparlntcn  al      inipleincnla- 
tion. 

To  the  extent  that  SAAs  or  any  par- 
ties contracting  with  the  Secretary  do 
not  perform  functions  called  for  under 
these  regulations,  those  functions  shall 
be  carried  out  by  the  Secretary  with  Its 
own  personnel  or  through  other  appro- 
priate parties. 

§  3282. .303      Detenuinaliuns     and     hear- 
ings. 

The  Secretary  shall  make  all  the  de- 
terminations and  hold  such  hearings  as 
are  required  by  these  regulations,  and  the 
Secretary  shall  resolve  all  disputes  aris- 
ing under  these  regulations. 

Subpart  L — Manufacturer,  IPIA  and  SAA 
Reports 

§  3282. .33 1      .Scope  and  purpose. 

This  subpart  describes  the  reports 
which  shall  be  submitted  by  manufac- 
turers, PIAs  and  SAAs  as  part  of  the 
system  of  enf  orcemwit  established  under 
these  regulations.  Additional  reports 
described  in  subpart  I  are  required  when 
corrective  actions  are  taken  under  that 
subpart. 

§  3282.532      Manufacturer      reports      for 
joint  monitoring  fee». 

For  each  month,  the  manufacturer 
shall  submit  to  the  IPIA  in  each  of  its 
manufacturing  plants  a  report  that  in- 
cludes the  serial  numbers  of  each  mobile 
home  manufactured  at  that  plant  during 
that  preceding  month,  and  the  State 
of  first  location,  after  leaving  the  manu- 
facturing plant,  of  such  mobile  homes. 
The  State  of  first  location  for  the  pur- 
pose of  this  report  Is  the  State  of  the 
premises  of  the  distributor,  dealer  or  pur- 
chaser to  whom  the  mobile  home  is  first 
shipped.  The  report  for  each  month  shall 
be  submitted  by  the  tenth  day  of  the  fol- 
lowing month. 

§  3282.553     IPI.\  reports. 

Each  IPIA  shall  submit  by  the  twen- 
tieth day  of  each  month  to  each  SAA,  or 


if  no  SAA  to  the  Secretary,  in  each  state 
where  it  is  engaged  in  the  ln.spection  of 
manufacturing  plants,  a  report  of  the  op- 
erations of  each  manufacturer  in  that 
State  for  the  preceding  month  which  in- 
cludes the  following  Information: 

'a)  The  number  of  single-wide  and 
double-wide  mobile  homes  labeled  in  the 
preceding  month ; 

<b)  The  number  of  Inspection  visits 
made  to  each  manufacturing  plant  in 
the  preceding  month;  and 

(c)  The  number  of  mobile  homes  with 
a  failure  to  conform  to  the  standards  or 
an  imminent  safety  hazard  during  the 
preceding  montli  found  in  the  manufac- 
turing plant. 

The  manufacturers  report  for  the  pre- 
ceding month  described  in  S  3282.552 
sliall  be  attached  to  each  such  IPIA  re- 
port as  an  appendix  thereto. 

§  3282.5,34     S.4A  reports. 

Each  SAA  shall  submit,  prior  to  the 
last  day  of  each  month,  to  the  Secretary 
a  report  covering  the  preceding  month 
which  includes: 

(a)  The  description  and  status  of  all 
presentations  of  views,  hearings  and 
other  legal  actions  during  the  preced- 
ing month;  and 

<b)  The  description  of  tlie  SAAs 
oversight  activities  and  findings  regard- 
ing consumer  complaints,  notification 
and  con'ection  actions  during  the  pre- 
ceding month.  The  IPIA  report  for  the 
preceding  month  described  in  5  3282.553. 
&s  well  as  the  reports  described  in  <i  3282- 
413  and  manufacturer  reports  under 
5  3282.404(d),  which  were  received  dur- 
ing the  preceding  month,  shall  be  at- 
tached to  each  such  SAA  report  as  an 
appendix  thereto. 

Effective  date:  This  Part  3282  is  effec- 
tive May  13,  1976. 

Constance  B.  Newman. 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 

(FR  Doc .76-13590  Plied  6-«-76;  12:49  pm) 
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Miscellaneous  Amendments 


RILES  AND  REGULATIONS 


4.  Th^  definition  of  "Housing  Assist - 

Plan"  has  been  revised  to  conform 

di  jflnition  In  the  regulations  to  be 

pursuant  to  section  213  of  the 


The  Department  gave  notice  on 
March  8.  1976.  at  41  FR  9998.  that  It 
was  proposing  to  amend  24  CFR  Part  882. 
The  purposes  of  the  proposed  changes  to 
the  Section  8  Existing  Housing  Program 
were  to  simplify  processing  and  admin- 
istrative procedures,  increase  operat- 
ing flexlbUity.  and  incorporate  various 
technical  and  editorial  changes.  The 
comment  period  closed  April  5,  1976. 

The  Department  has  received  more 
than  75  comments  in  response  to  the 
March  8,  1976.  publication.  All  comments 
were  carefully  considered,  and  changes 
have  been  made  to  the  proposed  regula- 
tions, as  set  forth  below,  based  on  these 
comments.  A  discussion  of  the  principal 
changes  and  of  the  more  recurrent  and 
significant  comments  is  set  forth  below. 

1.  Sec.  882.10Kb),  "Conversion  of  Sec- 
tion 23  Housing  Projects,"  has  been  re- 
vised in  several  respects. 

(a)  In  response  to  "a  comment,  Sec. 
882.101(b)  (1>  has  been  clarified  to  state 
that  no  HUD  policy  or  procedure  shall 
affect  prior  rights  of  a  tenant,  as  well 
as  of  an  owner,  under  a  lease  entered 
into  under  section  23  of  the  U.S.  Housing 
Act  of  1937. 

(b)  In  response  to  several  comments, 
a  new  Sec.  882.101(b)  (7)  has  been  added 
to  provide  that  a  completed  Section  23 
New  Construction  or  Substantial  Reha- 
bilitation Project  may  be  converted  to 
Section  8  under  ctmtractual  arrangement 
for  such  term  and  on  such  conditions  as 
may  be  agreed  to  by  all  the  parties  and 
approved  by  HUD.  The  applicable  Fair 
Msu-ket  Rents  shall  be  those  for  Section 
8  Existing  Housing,  except  that  for  any 
imit  which  was  completed  no  more  than 
six  years  prior  to  the  leasing  thereof,  the 
applicable  rent  shall  be  determined  in 
accordance  with  Sec.  882.120(b).  This 
change  incorporates  in  the  regulation 
certain  material  Included  in  a  HUD  No- 
tice dated  May  1,  1975,  which  was  sent  to 
Regional  Administrators,  Field  OfBce  Di- 
rectors and  PHAs. 

2.  The  definition  of  Allowance  for 
Utilities  and  Other  Services  has  been  re- 
vised by  deleting  the  second  sentence 
(see  Sec.  882.102).  Thlc  Is  a  technical 
clarification  only. 

3.  The  definition  of  "Ellerlble  Family" 
In  Sec.  882.102  has  been  modified  by  mov- 
ing the  substance  of  the  last  sentence  re- 
garding continued  Family  eHglblUty  to 
Sec.  882.212.  "Reexamination  of  Family 
Income.  Composition,  and  Extent  of  Ex- 
ceptional Medical  or  Other  Unusual  Ex- 
penses." This  Is  a  technical  correction  to 
move  the  material  to  a  more  appropriate 
place  In  the  re»ulation«.  (See  Item  38  of 
this  preamble.)  In  addition,  the  term 
"handicapped"  has  been  clarified  to 
specify  that  It  Includes  mentally  or 
physically  handicapped. 
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•esponse  to  comments  that  Sec. 

I)  be  clarified,  the  provisiwi  has 

reused  to  state  that  a  Certificate 

s  lall  be  responsible  for  finding  a 

able  to  the  holder's  needs  and 

in  any  area  where  the  PHA  de- 

that  it  is  not  legally  barred 

entering  into  Contracts.  The  cwn- 

language  in  the  proposed  regu- 

as  "any  area  wherein  the  PHA 

to  execute  Contracts."  (See 

882.209(e)  (1)  and  (2).) 

comments  suggested   that 

103(a)  be  revised  to  require  the 

provide  assistance  to  certain 

which  are  unable  to  locate  ap- 

units.  Accordingly,  the  provi- 

hai  been  amended  to  require  that 

as;istance  be  i)rovided  if  it  is  re- 

by  the  Family. 

ivas  suggested  that  Sec.  882.103 
clarified.  Accordingly,  the  provl- 
been  revised  to  state  that  PHAs 
enciuraged  to  promote  grreater  choice 
hous  ng  opportunities  by  ( 1 )  seeking 
lotion  of  Owners  in  any  area  in 
,e  PHA  has  determined  that  it  is 
barred   from   entering   into 
(2)  advising  Families  of  their 
^  to  lease  housing  in  all  such 
cooperating  with  other  PHAs 
„  Certificates  to  Families  al- 
^eceiving  the  benefit  of  Section  8 
assistance  payments  who  wish 
from  the  operating  area  of  one 
another,  and  (4)  developing  ad- 
arrangements   with   other 
c  permit  Certificate  holders  to 
housing  In  the  broadest  possible 
1  any  geographic  area  established 
purpose  of  allocating  funds,  HUD 
preference  in  funding  to  PHAs 
provide    Families    the    broadest 
choice  of  imlts. 
882.104(a),   "Maximum  Total 
cjommltment,"  as  been  changed  to 
that  the  maximimi  total  annual 

that  may  be  contracted  for 

exceed  the  total  for  all  the  units 

F^lr  Market  Rents  or  such  higher 

approved  by  HUD  for  a  imit  size 

pursuant  to  Sec.  882.106(a)(3). 

of  the  total  of  the  Fair  Market 

plus  an  allowance  for  the  fee  for 

ar  costs  of  PHA  administration. 

may  be  added  for  the  fee  for 

costs  of  PHA  administration 

„    with  the  approval  of  the  Asslst- 
Secretary  for  Housing  Production 
M  ortgage  Credit,  where  the  need  for 
additional  funds  is  evident  from  the 
!  of  required  annual  contribu- 
the  prescribed  forms  submitted 
to  Sec.  882.204(b)  (2). 
882.106(a),  "Fair  Market  Rent 
,.„..,    has  been  revised  In  a  num- 
respects.  Several  comments  sug- 
that  the  requirement  in  para- 
(a)   of  the  proposed  regiilatlons 
approvals  of  rents  higher  than 
Fair  Market  Rents  must  be 
compensated  for  by  other  lower  rents 
was  Inappropriate  because  it  la  unreal- 


IsUe  to  expect  an  equal  number  of  units 
to  be  aTailable  at  compensating  lower 
rents.  Other  comments  objected  to  the 
provision  limiting  this  PHA  authority  to 
not  more  than  20  percent  of  the  units 
under  their  ACC.  There  were  also  objec- 
Ucms  to  the  requirements  that  the  PHA 
specify  the  factors  on  which  each  higher 
rent  approval  is  based,  and  maintain 
written  certifications  for  inspection  by 
HUD. 

A  problem  from  HUD's  viewpoint  In 
connection  with  authorization  to  PHAs 
to  make  such  higher  rent  determinations 
Is  the  need  for  safeguards  to  maintain 
an  appropriate  relationship  between  pro- 
gram costs  and  program  objectives  In 
terms  of  numbers  of  units  to  be  assisted. 
After  carefiil  consideration  of  the  fore- 
going, as  weU  as  other  comments,  and 
all  relevant  considerations.  Sec.  882.106 
has  been  revised  to  authorize  a  PHA  to 
approve  Gross  Rents  on  a  imlt-by-unlt 
basis   wrilch   exceed   the    Fair   Market 
Rents  by  up  to  10  percent  with  respect 
to  no  more  than  20  percent  of  the  units 
under  its  ACC,  and  to  exercise  such  au- 
thority with  respect  to  more  units  only 
with  HUD  approval;  however,  in  con- 
sidering whether  to  grant  such  approval, 
HUD  will  review  the  appropriateness  of 
the  applicable  Fair  Market  Rents  and 
the  rels^tlonshlp  of  estimated  program 
costs  to  program  objectives. 

A  new   paragraph    (a)(3)    has  been 
added  which  provides  that  HUD  may  ap- 
prove, upon  request  from  a  PHA  sup- 
ported by  a  statement  of  the  special  cir- 
cumstances, maximum  Gross  Rents  of  up 
to  20   percent  above  the  Fair  Market 
Rents  for  all  units  of  a  given  size  or  type 
within  a  designated  municipality,  county. 
or  similar  locality.  However,  HUD  will 
review    the    appropriate    Fair    Market 
Rents  and  the  relationship  of  estimated 
program  costs   to  program  objectives. 
Moreover,  In  no  event  shall  a  maxlmiun 
Gross  Rent,  as  Increased  under  para- 
graph   (a)  (3),  exceed  the  rent  deter- 
mined by  HUD  to  be  the  average  rent 
currently  being  charged  for  a  standard 
imit  of  similar  size  or  type  In  the  Ap- 
plicable  municipality   or   county.   This 
limitation  will  not  apply  to  approvals  of 
similarly  higher  rents  imder  paragraph 
(a)  (4) ,  where  the  approval  can  only  be 
granted  by  the  Regional  Administrator. 

10.  Sec.  882.106(b) ,  "Rent  Reasonable- 
ness limitation,"  has  been  reorganized 
and  clarified  In  several  respects.  A  provi- 
sion has  been  added  to  clarify  that  for  a 
rent  controlled  unit,  comparable  imlts 
are  those  which  are  rent  controlled,  and 
for  a  unit  not  subject  to  rent  control, 
comparable  imlts  are  those  not  rent  con- 
trolled. In  addition,  PHAs  are  required  to 
maintain  for  three  years  all  certifications 
and  relevant  documentation  for  inspec- 
tion by  HUD. 

11.  Sec.  M2.108,  "Rent  Adjustments," 
has  been  revised  to  delete  the  require- 
ment that  the  Owner  submit  with  his  re- 
quest for  a  rent  adjustment  a  certification 
signed  by  the  Owner  and  the  Family  that 
the  milt  Is  Decent,  Safe,  and  Sanitary 
and  that  the  Owner  is  otherwise  in  com- 
pliance with  the  terms  of  the  Lease.  This 
change  Is  In  response  to  comments  which 
suggested  that  this  requirement  is  an  un- 
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necessary  burden  on  the  Owner  since  the 
PHA  makes  at  least  annxuJ  InspectkHis 
and  the  Owner  certifies  by  the  endorse- 
ment on  his  monthly  checks  (see  Item 
40  of  this  preamble)  that  the  imlt  ie  In 
Decent,  Safe,  and  Sanitary  condition. 
Paragraph  (a)(2),  "Special  Adjust- 
ments," has  been  revised  to  clarify  that 
the  effective  date  of  a  special  adjustment 
need  not  be  the  anniversary  date  of  the 
Contract  if  the  Owner  otherwise  has  the 
legal  right  to  terminate  the  tenancy  on 
the  effective  date.  (See  also  Section  2.7 
of  the  Contract,  Appendix  n,  where  con- 
forming changes  have  been  made.) 

12.  In  response  to  comments.  Sec.  882.- 
109(b),  "Food  Preparation  and  Refuse 
Disposal,"  has  been  revised  to  clarify  un- 
der the  Acceptability  (^teria  that  the 
cooking  stove  or  range  and  the  refrigera- 
tor may  be  supplied  by  either  the  Owner 
m  the  Family. 

13.  It  was  suggested  that  Sec.  882.109 
(f),  "Structure  and  Materials,"  be  re- 
vised to  require  that  mobile  homes  be 
tied  down.  Accordingly,  the  provision  has 
been  clarified  to  require  that  a  mobile 
home  be  securely  anchored  by  a  ti-edown 
to  appropriate  ground  anchors. 

14.  Many  comments  suggested  that  the 
definition  of  Congregate  Housing  In  Sec. 
882.109(m)  be  revised  to  permit  Fami- 
lies to  select  imits  in  community  resi- 
dences which  contain  shared  facilities 
and  which  are  especially  appropriate  for 
retarded  persons.  This  provision  has  not 
been  revised,  pending  completion  of  the 
environmental  impact  statement  process. 
The  Department  is  considering  amend- 
ing the  regulation  at  that  time  to  pro- 
vide for  this  type  of  housing.  See  the 
discussion  on  environmental  require- 
ments following  the  last  numbered  Item 
of  this  preamble. 

15.  Sec.  882.110(b)  has  been  revised  to 
provide  that  the  Fair  Market  Rent  for 
each  unit  of  Congregate  Housing  shsdl 
be  the  same  as  for  0-bedroom  imits,  ex- 
cept that  if  the  unit  consists  of  two  or 
more  private  rooms,  the  Fair  Market 
Rent  shall  be  the  same  as  for  a  1 -bed- 
room unit.  In  addition,  in  determining 
the  reasonableness  of  the  rents,  consider- 
ation shall  be  given  to  the  presence  or 
absence  of  common  rather  than  private 
cooking  and  dining  facilities. 

16.  Sees.  882.110  (c)  and  (d)  have  been 
clarified  to  Include  a  reference  to  the 
Farmers  Home  Administration  section 
515  program.  Sec.  882.110(d)  has  been 
clarified  by  the  inclusion  of  a  reference 
to  State  or  locally  subsidized  vmits. 

17.(a)  In  response  to  comments.  Sec. 
882.110(c)  has  been  revised  to  provide 
that  in  any  section  221(d)(3)  (BMIR), 
section  202,  section  236  (insured  or  non- 
Insured)  or  Farmers  Home  Administra- 
tion section  515  Interest  credit  project: 
(1)  imits  receiving  section  23  or  rent 
supplement  assistance  may  continue  to 
receive  such  assistance  or,  upon  conver- 
sion of  section  23  tmits  to  section  8,  the 
occupants  may  receive  assistance  under 
section  8,  and  (2)  occupants  of  imits  not 
receiving  such  assistance  may  receive 
section  8  assistance  if  the  total  number 
of  units  In  the  project  receiving  such  as- 
sistance, together  with  imits  receiving 


assistance  under  the  section  23,  rent 
sui^lement,  or  section  236  "deep  sub- 
sidy" programs,  or  under  any  State  or 
local  subsidy  (other  than  property  tax 
exemption  or  abatement)  assistance  pro- 
grams, does  not  exceed  40  percent  of  the 
total  number  of  units  in  the  project. 
Upon  request,  this  limitaticm  may  be  ex- 
ceeded for  the  purpose  of  relieving  hard- 
ship of  a  particular  Family  or  Families 
only  with  the  approval  of  the  Regional 
Administrator.  Prior  to  granting  such 
authorization,  the  Regl(»al  Administra- 
tor will  review  the  request  to  determine 
whether  assistance  under  Part  886,  Sub- 
part A,  "Additional  Assistance  Program 
for  Projects  with  HUD-Insured  and 
HUD-Held  Mortgages,"  (41  FR  12170. 
March  23,  1976)  is  more  appropriate  and 
can  be  scheduled. 

(b)  Language  has  been  added  to  Sec. 
882.110(c)  to  clarify  that,  in  the  case  of 
State  or  locally  subsidized  projects,  th^ 
term  subsidized  does  not  Include  exemp- 
tion or  abatement  of  property  tax  for  the 
purpose  of  the  40  percent  limitation. 

18.  Many  comments  suggested  that 
Section  882.115,  "Rent  Reduction  Incen- 
tive." be  deleted  because  it  tends  to  re- 
strict choice  to  low  cost  housing  areas, 
results  in  a  credit  being  paid  to  Fami- 
lies remaining  in  place,  is  not  worth  the 
administrative  time  involved,  or  has  no 
effect  where  vacancy  rates  are  low.  The 
Department  has  determined  not  to  de- 
lete the  provision  pending  recommen- 
dations to  be  received  from  a  major 
study  now  being  undertaken  to  evaluate 
the  program,  including  this  Important 
feature.  The  comments  received  will  be 
considered  in  connection  with  these  rec- 
ommendations. 

19.  The  title  of  Sec.  882.115  is  changed 
from  "Shopping  Incentive  Credit  to 
Family  for  Savings  of  Government  As- 
sistance Payments"  to  "Rent  Reduction 
Incentive."  The  new  title  Is  more  ap- 
propriate because  (a)  the  purpose  of  the 
section  Is  to  provide  for  more  efficient 
use  of  available  funds,  and  (b)  the  Rent 
Credit  Is  equally  available  to  a  Family 
which  negotiates  a  lower  rent  for  the  unit 
it  already  occupies,  and,  therefore,  is  not 
"shopping"  for  a  unit  in  the  usual  sense. 

20.  Sec.  882.115  has  also  been  revised 
to  base  the  amount  of  the  Rent  Credit 
on  the  difference  between  the  proposed 
Contract  Rent  plus  any  Allowance  and 
the  Fair  Market  Rent  or  such  higher  rent 
as  approved  by  HUD  for  a  unit  size  or 
type  pursuant  to  Sec.  882.106(a)  (3) . 

21.  The  prohibition  against  use  of  a 
Rent  Credit  if  the  Family  selects  a  unit 
receiving  the  benefit  of  Federal,  State 
or  local  subsidy  is  continued  (Sec.  882.- 
115(c)),  but  a  new  provision  has  been 
added  stating  that  HUD  may,  on  its  own 
initiative  or  at  the  request  of  a  PHA,  au- 
thorize applicability  of  the  Rent  Credit 
to  subsidized  units  if  HUD  determines 
that  it  Is  In  the  public  Interest  to  do  so 
because  of  high  vacancies  or  high  turn- 
over In  the  project.  The  PHA  Is  required 
to  inform  Certificate  holders  that  the  ap- 
proved units  are  not  subject  to  the  gen- 
eral prohibition. 

22.  In  response  to  conunents.  Sec. 
882.1 16 (r)    has  been  clarified  to  state 


that  the  PHA  Is  responsible  for  compli- 
ance with  equal  omiortunlty  requlre- 
moits.  including  efforts  to  provide  op- 
portunities for  Families  to  seek  housing 
outside  areas  of  economic  and  racial 
concentration. 

23.  In  response  to  commits.  Sec. 
882.116(J)  has  been  revised  to  Include 
a  provIsiCHi  that  the  PHA  Is  respcxtslble 
for  assuring  compliance  with  the  40 
percent  limitation  on  the  number  of  Sec- 
tion 8  assisted  units  and  other  subsi- 
dized units  which  may  be  included  In  a 
project.  (See  Item  17  of  this  preamble) . 

24.  Several  comments  suggested  that 
Sec.  882.116.  "Responsibilities  of  the 
PHA,"  be  revised  to  require  the  PHA  to 
supply  the  Family  with  a  list  of  Owners 
interested  in  participating  in  the  pro- 
gram. The  regulations  do  not  prohibit 
a  PHA  from  supplying  such  lists.  The 
Department  has  determined  that  this 
Is  a  matter  which  should  be  left  to  the 
discretion  of  the  PHA. 

25.  In  response  to  comments,  Sec.  882.- 
120,  "Recently  Completed  Housing,"  has 
been  clarified  and  revised  In  several 
respects.  

(a)  Sec.  882.120(a)  provides  that  HUD 
may  Invite  and  approve  appllcetions  for 
use  of  Existing  Housing  units  at  the 
higher  Fair  Market  Rents  authorized  by 
paragraph  (b)  of  the  section,  where  con- 
struction or  rehabilitation  of  such  units 
was  completed  no  more  than  6  years 
prior  to  the  date  of  the  leasing  of  the 
unit  ("Recently  Completed  Housing")  In 
areas  which  meet  two  characteristics. 
The  first  of  the  two  characteristics  Is 
being  revised  to  state :  the  housing  needs 
of  Lower-Income  Families  in  the  area 
cannot  be  addressed  by  use  of  Existing 
Housing  Units  "within  the  rent  limita- 
tions authorized  under  Sec.  882.106" 
rather  than  "at  or  below  the  published 
Fair  Market  Rents  for  Existing  Housing." 
See  also  paragraphs  (a)(l)(li)  and  (a) 
(2)  (11)  where  conforming  changes  have 
been  made. 

(b)  In  response  to  a  comment,  para- 
graph (a)  has  been  revised  to  define 
"completed"  as  the  first  date  the  units 
were  legally  available  for  occupancy. 

(c)  The  term  "areatovered  by  a  single 
Fair  Market  Rent  schedule  for  Existing 
Housing"  in  paragrai^is  (a)(l)(l)  and 
(a)  (2)  (1)  has  been  changed  to  "mimicl- 
pality,  county,  or  similar  area."  This 
change  Is  In  response  to  comments  that 
the  vswiancy  rate  determination  should 
be  sufficiently  localized  to  permit  the 
adaptation  of  the  progrsun  for  maximum 
feasibility  on  a  local  basis. 

(d)  In  response  to  comments,  para- 
graph (b)  has  been  revised  to  state  that 
rents  up  to  10  percent  above  the  Fair 
Market  Rents  for  Recently  Completed 
Housing  may  be  approved  pursuant  to 
Sec.  882.106;  however,  rents  more  than 
10  percent  above  the  applicable  Fair 
Market  Rent  may  not  be  approved  for 
Recently  Completed  Housing. 

(e)  The  last  sentence  of  paragraph 
(d)  has  been  deleted  because  the  limi- 
tation is  covered  by  Sec.  882.108(a) . 

26.  A  new  Sec.  882.122  has  been  added 
to  provide  that  these  regulations  as 
amended  shall  be  applicable  to  Certifi- 
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cates  outstanding  on  and  Requests  for 
Lease  Approval  pending  on  the  date  of 
publication  to  the  maximum  extent  and 
in  the  manner  that  the  PHA  deems 
fetisible. 

27.  Sec.  882.202  has  been  revised  to 
require  the  field  office  to  consider  any 
applicable  State  or  areawide  housing  al- 
location plan,  as  well  as  any  Housing 
Assistance  Plan  and  other  pertinent  in- 
formation, in  determining  the  nxmiber 
and  types  of  imits  to  be  made  available. 

28.  In  response  to  comments.  Sec. 
882.203(a)  has  been  revised  to  provide 
that  where  the  field  office  issues  an  in- 
vitation for  Existing  Housing  Program 
applications,  it  shall  send  information 
concerning  the  invitation,  rather  than  a 
copy  of  the  invitation,  to  trade  journals, 
news  media,  minority  organizations  in- 
volved in  housing  and  commimity  devel- 
opment, and  fair  housing  groups. 

29.  Sec.  882.204(a>  <3)  has  been  clari- 
fied to  provide  that  the  demonstration  of 
consistency  with  the  Housing  Assistance 
Plan  included  as  part  of  the  PHAs  appli- 
cation must  include  a  demonstration  of 
consistency  with  the  goals  in  the  Plan 
for  meeting  the  housing  needs  of  Lower- 
Income  Families. 

30.  Sec.  882.204<a)  (4)  of  the  proposed 
regulations,  which  would  have  required 
that  the  PHA's  application  include  a 
certification  that  it  will  take  affirmative 
action  to  provide  opportunities  to  per- 
sons expected  to  reside  in  the  locality  be- 
cause of  present  or  planned  employment, 
has  been  deleted  from  this  clause,  and  in 
lieu  thereof  has  been  included  with  other 
certifications  which  are  a  part  of  the 
equal  opportunity  housing  plan  <see  Sec. 
882.204(b)  <l)(iii) ). 

31.  Sec.  882.204(b)  (D  (D  'C)  has  been 
revised  by  deleting  from  this  clause 
the  specific  discussion  of  requirements  or 
preference  systems  used  by  the  PHA  in 
selecting  applicants  and  by  referencing 
the  more  appropriate  place  in  the  regu- 
lations where  the  material  is  now  covered 
(see  Sec.  882.209' a),  "Initial  Determina- 
tion of  Family  Eligibility" ) . 

32.  Sec.  882.205(b)  has  been  revised  to 
provide  that,  within  10  days  after  the 
screening  of  an  application,  the  field  of- 
fice shall  forward  a  notification  request- 
ing comments,  in  the  form  prescribed  by 
HUD,  to  the  chief  executive  officer  of  the 
unit  of  general  local  government  in 
which  proposed  housing  assistance  is  to 
be  utilized,  unless  the  comments  of  the 
appropriate  executive  officer  in  regard  to 
the  specific  application  have  been  previ- 
ously submitted. 

33.  Sec.  882.205  ( c ) ,  "Evaluation  of  Ap- 
plications," has  been  revised  by  deleting 
the  last  sentence  regarding  selection  of 
applications  where  there  are  two  or  more 
approvable  applications  for  a  particular 
area.  This  statement  has  been  replaced 
with  a  reference  to  the  provision  in  Sec. 
882.103(c)  which  provides  that  "in  any 
geographic  area  established  for  the  pur- 
pose of  allocating  funds,  HUD  wiU  give 
preference  in  f unling  to  PHAs  which  pro- 
vide Families  the  broadest  geographical 
choice  of  units." 

34.  Sec.  882.209(a),  "Initial  Determi- 
nation of  Family  Eligibility."  has  been 
reorganized  and  revised  to  include  in 
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(a)  (2)  the  material  on  PHA 

and    preference   systems. 

the  proposed  regulation.  Sec.  882.- 
(1)  (i)  (C)     included    a    provision 
no  local  residency  requirements  or 
,  systems  relating  to  place  of  resi- 
nay  be  applied  to  apphcants  who 
wofking  in  the  commimity."  Several 
suggested  that  residency  re- 
should  be  permitted  without 
restriction,  while  others  suggested 
be  prohibited  for  all  applicants, 
those  working  in  the  commu- 
'[Tie  Department  has  determined 
substance,  the  provision  in  the 
J    regulation    should    be    made 
suggestion  to  include  those  who 
pjlarming  to  work"  in  the  commu- 
deemed  to  be  too  vague  for 
-  implementation, 
provision  has.  however,  been  clari- 
provide  that,  while  a  residency  re- 
....  for  those  living  in  the  jurls- 
of  the  PHA  at  the  time  of  appli- 
is  permissible,  no  requirement  or 

may  be  based  upon  the  iden- 

location  of  the  housing  which  is 

or  proposed  to  be  occupied  by 

applicant,  nor  upon  the  length  of 

he  applicant  has  resided  in  the 

ction.   Moreover,  applicants   who 

or  who  have  been  notified 

are  hired  to  work  in  the  juris- 

are  required  to  be  treated  as 

of  the  jurisdiction.   fSee  also 
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I  sec.  882.209(a)  (4)  has  been  revised 

explicitly  in  the  regulations  what 

in  the  ACC  that  the  PHA  shall 

..  a  system  to  assure  that  it  will 

Y ,  to  the  maximum  extent  feasible. 

Jie  unit  distribution  in  the  ACC. 

.  as  maintain  a  system  to  assure 

will  be  able  to  honor  all  outstand- 

C(rtificates. 

.  It  was  suggested  that  Sec.  882.209 

regarding  expiration  and  extension 

Ce;tificates  be  simplified.  Accordingly. 

p  -ovision  has  been  revised  to  permit 

where  the  Certificate  expires 

about  to  expire,  to  request  an  ex- 

.-  from  the  PHA.  If  the  PHA  finds. 

.  reviewing  the  situation,  that  there 

reasonable  possibility  the  Family  may 

suitable  unit,  the  PHA  may  grant 

.  more  extensions  not  to  exceed  a 

.  3f  60  days.  The  provision  permitting 

^mily  to  reapply  even  if  the  PHA 

nes  not  to  extend  the  Certificate 

already  extended  the  Certificate 

l^een  retained. 

In  response  to  comments  requesting 

.„„  of  Sec.  882.209(e)  (2)  on  the 

of  what  consideration  should  be 

by  the  PHA  to  a  Family  moving  in 

_  another  jurisdiction,  the  provision 

)een  revised  to  state  that  the  PHA 

'either  treat  the  FamUy  as  a  Family 

lom  the  PHA  is  already  providing 

ance  who  wishes  to  move  to  another 

or  as  a  resident  who  has  submitted 

amplication  for  assistance."  In  either 

the  PHA  may  not  deny  the  Family 

C^tificate  on  the  ground  that  it  ex- 

the  admission  income  limits  for  the 

to  which  the  Family  is  moving. 

A  provision  has  been  added  to  Sec. 

:  12  that  a  Family  may  at  any  time 
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request  a  redetermination  of  its  Gh-oss 
Family  Contribution  on  the  basis  of 
changes  in  Family  Income  or  other  rele- 
vant circumstances.  Sec.  882.212  has  also 
been  revised  by  inserting  the  provision 
regarding  continued  Family  ellglbllitjfc 
from  the  definition  of  Eligible  Family  as 
discussed  in  item  3  of  this  preamble.  In 
response  to  comments  suggesting  that 
the  Contract  terminate  when  a  Family's 
income  no  longer  qualifies  It  for  housing 
assistance  payments,  a  provision  has  been 
added  to  state  that  (a)  if  the  Contract 
terminates  at  a  time  when  the  Family  is 
ineligible  for  payments,  the  Contract 
shall  not  be  renewed,  and  (b)  if  one  year 
hsis  elapsed  since  the  date  of  the  last 
payment  on  behalf  of  the  FamUy,  the 
Contract  shall  be  terminated  (with  the 
consent  of  the  Owner  if  the  Contract  does 
not  provide  for  termination  under  such 
circumstances)  even  if  the  termination 
date  under  the  Contract  has  not  yet  been 
reached.  (See  also  section  1.2(e)(1)  of 
the  Contract,  Appendix  n.) 

39.  A  new  Section  1.2(e)  (2)  has  been 
added  to  the  Contract  in  response  to  com- 
ments suggesting  that  a  provision  be 
added  to  permit  the  termination  of  as- 
sistance to  a  Family  which  does  not  com- 
ply with  its  obligations  under  the  pro- 
gram. The  provision  states  that  the  PHA 
may  determine,  after  giving  reasonable 
notice  and  opportunity  to  respond,  that 
the  Family  is  ineligible  for  further  pay- 
ments because  of  failure  to  comply  with 
its  obligations  under  the  Certificate.  The 
PHA  shall  notify  the  Family  and  the 
Owner  of  any  such  determination.  This 
notification  shall  state  that  payments  on 
behalf  of  the  Family  shall  terminate  as 
of  the  date  of  the  notification.  However, 
the  Owner  may  qualify  for  continued 
payments  for  a  limited  time  pursuant  to 
and  subject  to  the  conditions  and  limita- 
tions of  Section  1.4  of  the  Contract,  if 
he  proceeds  to  evict  the  Family  as  quickly 
as  possible.  (See  also  item  42  of  this 
preamble.) 

40.  Several  comments  suggested  that 
the  requirement  that  the  Owner  submit 
monthly  requests  to  the  PHA  for  housing 
assistance  payments  is  unduly  burden- 
some.  Accordingly.   Section   2.4   of  the 
Contract  has  been  revised  to  provide  that 
the  Owner  shall  be  paid  monthly  the 
amount  due  under  the  Contract,  and  that 
the  endorsement  on  the  check  evidencing 
such  payment  ( 1 )  shall  be  conclusive  evi- 
dence- that  the  Owner  has  received  full 
payment,  and  (2)  shall  constitute  certifi- 
cation by  the  Owner  as  to  all  the  basic 
elements  entitling  him  to  the  payment. 
The  Owner  will  agree  that,  should  the 
PHA  or  HUD  determine  that  he  is  not  en- 
titled to  the  payment,  the  amount  of  the 
overpayment  may  be  deducted  from  any 
other    amounts    due    the    Owner.    The 
Owner  wUl  further  agree  to  notify  the 
PHA  promptly  of  any  change  of  circum- 
stances which  would  affect  the  amount 
of  the  monthly  payment  and  to  return 
any  payment  sent  by  the  PHA  which  does 
not   conform   to  the  changed   circum- 
stances. (See  also  Sections  1.6  and  2.9  of 
the  Contract  and  2.13(e)  (2)  of  the  ACC 
where  conforming  changes  have  been 
made.) 
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41.  The  tlUe  of  Section  2.15  of  the  Con- 
tract (see  Appendix  n)  has  been  changed 
from  "Nonassignability"  to  "Assignment 
of  the  Contract  or  Interest  Therein,"  and 
the  word  "conveyance"  has  been  deleted 
from  the  body  of  the  section.  These 
changes  are  In  response  to  comments 
that  Owners  objected  to  a  Contract  pro- 
vision which  seemed  to  prohibit  them 
from  selling  the  property. 

42.  Paragraph  (g)  of  the  required  lease 
provisions  (see  Appendix  VI)  has  been 
amended  to  provide  that  the  lease  shall 
terminate  on  the  date  the  Housing  As- 
sistance PajTnents  Contract  ends.  Includ- 
ing any  termination  due  to  termination 
of  eligibility  of  the  Lessee.  The  Lessee  is 
subject  to  eviction  by  the  Owner  if  the 
PHA  determines,  after  reasonable  notice 
and  opportunity  to  respond,  that  the  Les- 
see Is  ineligible  because  of  failure  to  com- 
ply with  the  Lessee's  obligations  under 
the  Certificate. 

43.  A  nvunber  of  comments  which  re- 
flected misunderstanding  or  Involved 
Interpretations  of  the  regulations  will  be 
handled  individually  as  required.  Such 
comments  Included  matters  involving 
Sec.  882.112.  "Security  and  Utility 
Deposits,"  and  Sec.  882.204,  "Submission 
of  Application." 

44.  Several  comments  suggested  that 
explicit  provision  be  made  for  the  Family 
to  dispute  certain  determinations  by  the 
PHA  such  as  the  determination  of  a 
Family's  Gross  Family  Contribution.  The 
PHA's  iMlminlstrative  plan  must  address 
establishment  of  complaint  and  appeal 
procedures  (see  Sec.  882.204(b)(3)  (li)). 
If  it  becomes  apparent  that  those  proce- 
dures are  not  adequate,  HUD  vdll  con- 
sider specific  regulations. 

45.  Several  comments  from  New  York 
agencies  requested  that  tlie  pro\'isions  of 
Part  886,  Subpart  A,  "Additional  Assist- 
ance Program  for  Projects  with  HUD-In- 
sured  and  HUD-Held  Mortgages,"  be 
made  applicable  to  State  assisted  proj- 
ects. Th\s  is  being  responded  to  separately 
in  connection  with  Part  886  since  the  sub- 
ject matter  is  covered  by  that  Part. 

46.  One  comment  asked  which  Pair 
Market  Rents  apply  to  mobile  homes.  A 
separate  schedule  of  Fair  Market  Rents 
Is  not  published  for  mobile  homes  in  the 
Existing  Housing  Program.  The  appli- 
cable rents  are  those  for  non-elevator 
imlts  of  the  appropriate  size,  subject  to 
the  reasonableness  determination  re- 
quired by  Sec.  882.106. 

47.  A  number  of  comments  stated  that 
the  administrative  fee  paid  xmder  the 
ACX;  (see  Sec.  882.104)  was  too  low.  The 
question  of  the  amount  of  the  fee  is  part 
of  a  study  being  undertaken  on  that  sub- 
ject and  other  Important  features  of  the 
program  and  wUl  be  reconsidered  on  the 
basis  of  recommendations  made  in  con- 
nection with  the  study. 

48.  It  was  suggested  that  the  ACC  re- 
serve account  (see  Sec.  882.104)  be  re- 
vised to  Include  a  trigger  mechanism 
similar  to  the  mechanism  in  the  New 
Construction  and  Substantial  Rehabili- 
tation ACCb.  The  Department  has  deter- 
mined that  this  is  not  necessary  since  the 
Existing  Housing  ACC  Is  for  a  relatively 
short  term  and  the  ACC  does  not  contem- 


plate any  capital  cost  financing  involv- 
ing the  reserve  as  security. 

49.  Several  comments  suggested  that 
Sec.  882.109,  "Housing  Quality  Stand- 
ards," be  revised  to  require  that  the 
housing  meet  local  codes.  It  w{is  felt  that 
since  code  standards  vary  widely,  the 
regulations  should  set  national  stand- 
ards for  what  is  Decent.  Safe,  and  Sani- 
tary housing,  and  leave  local  code  en- 
forcement to  local  officials.  However,  the 
Department  has  determined  to  continue 
to  permit  PHAs  to  propose  local  code  re- 
quirements as  variations  to  the  Accept- 
ability Criteria. 

50.  Several  comments  asked  whether 
a  Family  which  qualifies  for,  a  three 
bedroom  unit,  for  example,  may  select  a 
two  bedroom  imlt.  The  answer  is  "yes" 
so  long  as  the  standards  on  "Space  and 
Security"  in  Sec.  882.109(c)  are  met.  It 
was  determined  that  the  Family  should 
have  the  flexibility  to  choose  a  smaller 
unit  as  a  trade-off  for  other  amenities 
such  as  convenience  to  transportation 
and  shopping  or  an  outdoor  play  area. 

51.  It  was  suggested  that  Sec.  882.109 
(e)  be  revised  to  delete  the  requirement 
that  each  sleeping  room  Include  at  least 
one  window.  The  Department  has  de- 
termined not  to  revise  the  provision  since 
many  deaths  from  fire  occur  in  bedrooms 
and  a  window  provides  an  important 
possible  escape  route. 

52.  One  comment  asked  whether  the 
Project  Selection  Criteria  apply.  The 
answer  Is  no.  The  Housing  Quality 
Standards  set  forth  In  Sec.  882.109  are 
the  applicable  criteria  for  this  program. 
The  comment  also  asked  whether  the 
Affirmative  Fair  Housing  Market  Regu- 
lations apply.  They  are  not  applicable 
because  these  regulations  apply  to  own- 
ers and  are  inappropriate  for  this  pro- 
gram where  the  Family  selects  the  imlt 
(see  Sec.  882.103) . 

53.  A  suggestion  was  received  that  the 
Income  limits  for  admission  to  the  pro- 
gram should  be  published  in  the  Federal 
Register.  (See  Sec.  882.113.)  It  has  been 
determined  that  this  would  be  adminis- 
tratively Infeasible  because  of  the  thou- 
sands of  areas  involved  and  the  number 
of  revisions  made.  However,  Income 
limits  for  a  particular  area  are  available 
upon  request  at  the  PHA  or  the  HUD 
field  office. 

54.  Several  comments  suggested  that 
families  be  permitted  to  pay  more  than 
25  percent  of  their  Income  towards  the 
rent  on  a  voluntary  basis  (see  Sec.  882.- 
114).  This  maximum  Is  a  statutory  re- 
quirement (see  section  8(c)  (3)  of  the 
U.S.  Housing  Act  of  1937). 

55.  It  wsis  suggested  that  the  require- 
ment in  Sec.  882.120,  '.'Recently  Com- 
pleted Housing,"  that  the  unit  be  no  more 
than  six  years  old  at  leasing  be  dropped 
and  that  housing  once  Identified  as  Re- 
cently Completed  Housing  be  permitted 
to  continue  in  that  status  regardless  of 
age.  This  suggestion  has  not  been 
adopted  because  the  Department  has  de- 
termined to  permit  up  to  75  percent  of 
the  New  Construction  Fair  Market  Rents 
only  for  the  most  recently  completed 
existing  housing  stock  which  Is  most  like 
newly  constructed  housing.  Several  com- 


ments also  suggested  that  the  percentage 
of  the  New  Construction  Fair  Market 
Rents  used  to  determine  the  Pair  Market 
Rents  for  Recently  Completed  Housing 
should  be  higher  than  75  percent.  No 
change  has  been  made  since  (a)  the  Fair 
Market  Rents  for  new  construction  re- 
flect anticipated  increases  during  the 
period  of  construction  smd  (b)  Recently 
Completed  Housing  Fair  Market  Rents 
may  be  exceeded  by  up  to  10  percent  with 
HUD  approval. 

56.  Several  comments  asked  what 
types  of  priorities  the  PHA  may  include 
in  its  equal  opportunity  housing  plan 
(see  Sec.  882.204(b)  (1)  (i)  (C) ).  In  line 
with  Congressional  policy  vmder  the  U.6. 
Housing  Act  of  1937  of  not  prescribing 
the  types  of  preferences  or  priorities 
which  PHAs  may  adopt,  the  regxUation 
permits  them  to  adopt  those  they  deem 
to  be  appropriate  and  legally  acceptable, 
such  as  for  families  living  in  substand- 
ard housing  or  under  substandard  con- 
ditions, such  as  overcrowding;  displaced 
families;  or  families  paying  more  than  25 
percent  of  their  income  for  rent.  (See, 
however,  item  34  of  this  preamble.) 

57.  It  was  suggested  that  the  PHA 
monitor  the  use  by  the  family  of  the  pay- 
ment It  receives  when  its  Gross  Family 
Contribution  minus  the  Rent  Credit  Is 
less  than  the  Allowance  for  Utilities  and 
Other  Services  (see  Sec.  882.210(c) ) .  The 
purpose  of  such  a  requirement  would  be 
to  assure  that  the  Family  used  the  pay- 
ment for  utilities.  In  the  interest  of  en- 
couraging energy  conservation,  as  well  as 
avoiding  the  administrative  costs  In- 
volved, it  has  been  determined  we  will  not 
require  documentation  on  whether  the 
family  has  used  the  entire  Allowance  for 
utilities. 

58.  Several  comments  suggested  that 
Sec.  882.215,  "Evictions,"  should  be  re- 
vised to  delete  the  requirement  that  the 
PHA  authorize  the  eviction.  This  is  a 
statutory  requirement  (see  section  8(d) 
(1)  (B)  of  the  U£.  Housing  Act  of  1937). 

59.  Although  Sec.  882.215,  "Evictions," 
Is  not  being  amended,  the  program  will 
be  subject  to  the  regulations  establish- 
ing a  departmentwlde  prtlcy  on  tenant 
evictions  which  were  published  for  com- 
ment at  41  FR  16924  (April  22.  1976). 

60.  A  comment  suggested  that  the  ACC 
be  amended  to  permit  the  PHA  to  vary 
the  unit  mix  by  up  to  25  percent  without 
amending  the  ACC.  The  Department  has 
determined  not  to  amend  the  ACC  in  this 
regard,  but  to  retain  the  provision  In 
Section  1.1(d)  that  the  PHA  enter  Into 
Contracts  "to  the  maximinn  extent  feasi- 
ble" in  accordance  with  the  specified  imit 
mix.  This  provision  permits  adequate 
flexibihty  for  practical  purposes  and  re- 
quires an  amendment  of  the  ACC  for  sub- 
stantial changes. 

61.  A  comment  suggested  that  the 
Owner  should  not  be  required  to  give  the 
PHA  and  the  Government  access  to  his 
books  and  records  that  are  pertinent  to 
compliance  with  the  Coti tract  as  required 
by  Section  2.9  of  the  Contract.  HUD  has 
determined  that  tills  is  a  reasonable  and 
necessary  requirement  In  relation  to  a 
contract  under  which  public  fimds  are 
disbursed. 
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62  It  was  suggested  that  Section  2.14 
of  the  ACC,  "General  Depositary  Agree- 
ment "  be  modified  to  permit  State  ageri- 
cies  which  are  required  to  deposit  funds 
with  the  State  treasury  to  do  so.  Al- 
though the  form  of  ACC  is  not  bemg 
amended,  the  Section  8  Housing  Finance 
and  Development  Agencies  Regulations. 
24  CFR  Part  883.  are  being  revised  to  per- 
mit subject  to  certain  requirements 
which  wiU  be  set  forth  in  the  amendment 
to  that  Regulation,  the  amendment  of 
the  ACC. 

A  Finding  of  Inapplicabihty  was  pre- 
pared with  respect  to  the  Existing  Hous- 
ing Regulations  as  published  for  effect  on 
May  5   1975  (40  P.R.  19612)  to  the  effect 
that  Section  102 (2 MO  of  the  National 
Environmental  Policy  Act  of  1969  is  map- 
pUcable.  It  was  nevertheless  determined 
to    prepare    an    environmental    impact 
statement     with     respect     to     Section 
882.109.  "Housing  Quahty  Standards,"  as 
published  for  comment  March  8.  1976. 
The  preamble  to  the  regulations  as  pub- 
lished for  comment  noted  that  a  draft 
environmental    impact    statement    had 
been  prepared.  This  statement,  regarding 
the  Housing  Quality  Standards,  has  been 
circulated  for  comment  and  is  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  OfiBce  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development.  451 
Seventh    St.    SW..    Washington,    DC. 
and  in  the  Information  Centers  of  the 
Department's  Regional  Offices.  The  com- 
ment period  for  the  draft  environment 
impact  sUtement  expires  May  17, 1976. 

The  only  changes  being  made  to  the 
Housing  Quality  Standards  are  clarifica- 
tions, which  relate  to  the  manner  in 
which  the  Department  interprets  the 
cvurently  effective  requirements  of  Sec- 
tions 882.109  (b)  and  (f),  Food  Prepa- 
ration and  Refuse  Disposal  and  tie-down 
for  mobile  homes,  respectively  (see  items 
12  and  13  of  this  preamble) .  Appropri- 
ate modifications  may  be  made  in  Section 
882.109  following  completion  of  the  en- 
virorunental  impact  statement  process. 

With  respect  to  the  amendments  set 
forth  below,  a  Finding  of  Inapplicability 
has  been  made,  in  accordance  with  HUD 
Handbook  1390.1.  A  copy  of  the  Finding 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hours,  at  the  address  set 
forth  above. 

In  addition,  a  Finding  of  Inapplica- 
bility of  Inflation  Impact  statement  re- 
quirements has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  is  available  for  public  in- 
spection in  the  Office  of  the  Rules  Docket 
Clerk  during  regular  business  hours,  at 
the  address  set  forth  above. 

Accordingly.  24  CFR  Part  882  is  re- 
vised to  read  as  follows: 

Subpart  A— Applicability,  Scop«  and  Basic 
Policies 

SSa'lOl     AppUcftblUty  and  scope. 

882.102  Definitions. 

882.103  Finders-keepers"  policy. 
882  104    Annxial  contributions. 

882.105  Housing     aaelstance    payments     to 

owners. 

882.106  Contract  rent*. 


Sec. 
882.107 


882.108 
882  109 
882.110 
882.111 
882.112 
882.113 


882.114 

882.115 
882.116 
882.117 
882.118 
882.119 
882.120 
882  121 

882.122 


Subpar' 

882.201 

882.202 

882  203 

882.204 
882  205 
882  206 

882.207 

882  208 

882.209 
882.210 
882.211 

882  211) 


882  21 
882  21 

882  21 
882  21 


882.21 
882.21 


HUD 
of 

1437c 
of 


FEDERAL 


Term  of  ACC,  lease,  and  hoxislng  as- 
sistance payments  contract. 
Rent  adjustments. 
Housing  quality  standards. 
Types  of  housing. 
Equal  opportunity  requirements. 
Security  and  utUlty  deposits. 
Establishments     of     income     limit 
schedules;   30  percent  occupancy 
by  very  low-Income  families. 
Establishment  of  amount  of  hovis- 

mg  assistance  payments. 
Rent  reduction  incentive. 
Responsibilities  of  the  PHA. 
Responsibilities  of  the  owner. 
Responsibility  of  the  family. 
Single  ACC. 

Recently  completed  housing. 
HUD    administration    of    programs 

under  this  part. 
Applicability   of   this   part   to   cer- 
tificates outstanding  on  and  re- 
quests for  lease  approval  pending 
on  May  13.  1976. 

B Project  Development  and  Operation 

Allocations  of  contract  authority  to 

field  offices. 
Determination  of  n\imber  and  types 

of  units  to  be  assisted. 
Invitations     for     existing    housing 

program  applications. 
Submission  of  applications. 
Processing  of  applications. 
Annual      contributions      contract; 

schedule  of  leasing. 
Public  notice  to  lower-Income  fam- 
ilies; waiting  list. 
Activities    to    encourage    participa- 
tion by  owners  and  others. 
Certificates  of  family  participation. 
Request  for  lease  approval. 
Maintenance,  operation  and  Inspec- 
tions. 
Reexamination    of    famUy    Income, 
composition,  and  extent  of  excep- 
tional medical  or  other  unusual 
expenses. 
Overcrowded  unit. 
Adjustment  of  allowance  for  util- 
ities and  other  services. 
Eviction. 

Inapplicability   of   low-rent   public 
housing  model  lease  and  grievance 
procedures. 
HUD  review  of  contract  compliance. 
I     PHA  reporting  requirements.    [Re- 
served). 

APPENDICES 

I— Annual  contributions  contract, 
assistance  payments  contract. 

ate  of  famUy  participation. 

I  equest  for  lease  approval. 
;ncy  determination  with  respect  to  re- 
it  for  lease  approval, 
uired  lease  provisions. 
II— tProhlbited  lease  provisions. 

,„„„.w.   Section  7(d),  Department  of 

Act  (42  U.S.C.  3535(d));  section  5(b) 

,  U.S.  Housing  Act  of  1937   (43  U.S.C. 

b)  ) ;  section  8  of  the  VS.  Housing  Act 

(42  use.  1437f). 
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Subpart  A— Applicability.  Scope  and  Basic 
Policies 


.101      .Vpplicabilily  and  scope. 

General.  (1)  The  policies  and  pro - 

.  contained  herein  are  appUcable 

Ihe  making  of  Housing  Assistance 

.„  on  Behalf  of  Eligible  Families 

Existing  Housing  pursuant  to  the 

of  section  8  of  the  U.S.  Hous- 

\ctof  1937  ("Act"). 


§88! 

(8 

cediires 

to 

Paytnents 

leas  mg 

proflsions 

ing 


(2)  For  the  purpose  of  this  Part, 
"Existing  Housing"  means  housing  that 
is  in  Decent,  Safe,  and  Sanitary  condi- 
tion except  that  it  does  not  include  hous- 
ing: (i)  Which  is  covered  by  an  Agree- 
ment to  Enter  into  Housing  Assistance 
Payments  Contract  or  by  a  Housing  As- 
sistance Payments  Contract  under  24 
CFR,  Part  800,  801,  880,  or  881,  or  (ii) 
which  is  owned  by  the  PHA  administer- 
ing the  ACC  under  this  Part,  or  (iii) 
which  is  subsidized  under  other  provi- 
sions of  the  Act.  Occupancy  of  housing 
which  requires  repairs  in  order  to  be 
made  Decent,  Safe,  and  Sanitary  may 
be  assisted  under  this  Part  only  after 
such  repairs  have  been  made.  <See  also 
§  882.210(d)). 

(b)  Conversion  of  Section  23  Housing 
Projects.  Q)  No  HUD  policy  or  procedure 
shall  affect  prior  rights  of  an  owner  or 
tenant  under  a  lease  entered  into  under 
section  23  of  the  Act. 

(2)  PHAs  are  encouraged  to  develop 
plans  for  the  orderly  conversion  of  their 
section  23  housing  to  the  section  8  pro- 
gram. 

(3)  Conversions  should  be  accom- 
plished so  as  to  preclude  the  eviction  of 
families  receiving  assistance  under  the 
section  23  program. 

(4)  Housing  under  ACCs  implementing 
the  HUD  Experimental  Housing  Allow- 
ance Program  shall  not  be  subject  to  the 
provisions  of  this  paragraph  (b) . 

(5)  With  respect  to  section  23  housing 
other  than  new  construction  and  sub- 
stantial rehabilitation : 

(i)  Where  section  23  housing  is  to  be 
converted  to  section  8,  HUD  will,  to  the 
extent  of  available  contract  authority, 
approve  one  section  8  unit  for  each  sec- 
tion 23  unit  converted.  Where  section  23 
units  are  not  converted,  the  following 
provisions  of  this  paragraph  <b>  (5>  shall 

apply. 

(ii)  Any  increases  in  rents  and/ or  op- 
erating costs  for  occupied  units  must  be 
fimded  by  the  elimination  of  units  au- 
thorized imder  the  section  23  ACC  but 
not  leased;  section  23  ACC  amounts  shall 
not  be  increased,  except  under  special 
circumstances  as  authorized  by  HUD. 

(iii)  No  leases  for  additiorml  units  shall 
be  entered  into.  Lease  renewals  and  ex- 
tensions may  be  entered  into  only  witto 
respect  to  occupied  imits  and  units  which 
are  to  be  reoccupied  within  30  days,  but 
the  terms  of  such  lease  renewals  may  not 
extend  beyond  June  30,  1978,  except 
under  special  circumstances  as  author- 
ized by  HUD,  and  then  only  until  June  30, 

1979. 

(6)  Section  23  Existing  Housing  proj- 
ects for  which  ACCs  were  approved,  but 
not  executed,  by  December  31, 1974,  shaU 
be  converted  to  section  8  (even  if  an  ACC 
was  executed  subsequent  to  December  31, 
1974) ,  unless  the  PHA  notifies  HUD  that 
it  would  prefer  to  retain  the  project 
under  section  23.  In  the  latter  case,  a  sec- 
tion 23  ACC  shall  be  executed,  but  the 
other  provisions  of  this  paragraph  (b) 
BhaU  be  applicable,  except  that  for  initial 
leasing  the  provisions  of  paragraph  (b) 
(5)  (ill)  shall  not  apply. 
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(7)  Any  completed  (legally  available 
for  occupancy)  Section  23  new  construc- 
tion or  substantial  rehabilitation  project 
may  be  coverted  to  Section  8  under  con- 
tractual arrangements  for  such  term  and 
on  such  conditions  as  may  be  agreed  to 
by  all  the  parties  and  approved  by  HUD. 
The  applicable  Fair  Market  Rents  shall 
be  those  for  Existing  Housing  under  this 
Part,  except  that  for  any  unit  which  was 
completed  no  more  than  six  years  prior 
to  the  lea.slng  thereof,  the  applicable  rent 
?hall  be  determined  in  accordance  with 
j  882.120(b). 

§  882.102     DeAnilions.  / 

j4CC  Reserve  Account.  The  account 
established  and  maintained  In  accord- 
ance with  §  882.104. 

Allowance  for  Utilities  and  Other  Serv- 
ices V'Allovxince") .  An  amount  deter- 
mined by  the  PHA  as  an  allowance  for 
the  cost  of  utilities  (except  telephone) 
and  charges  for  other  services  payable 
directly  by  the  Family. 

Annual  Contributions  Contract 
("ACC").  A  written  agreement  between 
HUD  and  a  PHA  to  provide  annual  con- 
tributions to  the  PHA  to  cover  housing 
assistance  payments  and  other  expenses 
pursuant  to  the  Act.  (See  Appendix  I.) 

Certificate  of  FamUy  Participation 
("Certificate").  A  certificate  Issued  by 
the  PHA  declaring  a  Family  to  be  eligible 
for  participation  in  this  program  and 
staUiig  the  terms  and  conditions  for  such 
participation. 

Congregate  Housing.  Housing  in  which 
some  or  all  of  the  dwelling  units  do  not 
have  kitchen  facilities  and  coimected 
with  which  there  Is  a  central  dining  fa- 
cility to  provide  meals  for  the  occupants. 
See  §  882.109(m) . 

Contract.  See  definition  of  Housing  As- 
sistance Pasmients  Contract. 

Contract  Rent.  The  rent  payable  to 
the  Owner  under  his  Contract  including 
the  portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative,  the 
term  "Contrswit  Rent"  means  charges 
under  the  occupancy  agre«nents  between 
the  members  and  the  cooperative. 

Decent,  Safe,  and  Sanitary.  Housing  Is 
Decent,  Safe,  and  Sanitary  if  the  re- 
quirements of  S  882.109  are  met. 

Eligible  Family  {"Family").  A  family 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  which  meets  the  other  require- 
ments of  the  Act  and  this  Part.  The  term 
Family  Includes  an  elderly,  mentally  or 
physically  handicapped,  disabled,  or  dis- 
placed person  and  the  remaining  mem- 
ber of  a  tenant  family  as  defined  in  Sec- 
tion 3(2)  of  the  Act.  See  also  §  882.212. 

Existing  Housing.  See  §  882.101(a)  (2). 

Fair  Market  Rent.  The  rent,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  and  sdl  maintenance,  man- 
agement, and  other  services,  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  existing.  Decent, 
Safe,  and  Sanitary  rental  housing  of 
modest  (non -luxury)  nature  with  suit- 
able amenities.  Separate  Fair  Market 
Rents  shall  be  established  for  dwelling 
units  of  vanrlng  sizes  (number  of  bed- 
looms)  and  types  (e.g.  elevator,  non- 
elevator)  . 


Gross  Family  Contribution.  The  por- 
tion of  the  Gross  Rent  payable  by  an 
Eligible  PamUy  (I.e.,  the  difference  be- 
tween the  amount  of  the  Housing  As- 
sistance Payment  payable  on  behaU  of 
the  Family  and  the  Qross  Rent) ,  before 
deduction  of  Rent  Credit,  where  appli- 
cable. 

Gross  Rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Other 
Services. 

HCD  Act.  The  Housing  and  Community 
Development  Act  of  1974- 

Housing  Assistance  Payments  Contract 
("Contract").  A  written  contract  be- 
tween a  PBLA  and  an  Owner  for  the  pur- 
pose of  providing  housing  assistance  pay- 
ments to  the  Owner  on  behalf  of  an 
Eligible  Family.  (See  Appendix  n.) 

Housing  Assistance  Payment  on  Behalf 
of  Eligible  Family.  The  amount  of  hous- 
ing assistance  payment  on  behalf  of  an 
Eligible  Family  determined  In  accord- 
ance with  schedules  and  criteria  estab- 
lished by  HUD.  (See  5  882.114) . 

Housing  Assistance  Plan 

(1)  A  Housing  Assistance  Plan  sub- 
mitted by  a  local  government  participat- 
ing in  the  Community  Development 
Block  Grant  Program  as  part  of  the 
block  grant  application,  In  accordance 
with  the  requirements  of  S  570.303(c)  of 
the  Community  Development  Block 
Grant  regulations  (24  CFR  570) ,  and  ap- 
proved by  HUD; 

(2)  A  Housing  Assistance  Plan  meet- 
ing the  requirements  of  1570.303(c), 
submitted  by  a  local  government  not 
participating  In  the  Commimity  Develop- 
ment Block  Grant  Program  and  ap- 
proved by  HUD. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  Its  designee. 

Income.  Income  from  all  sources  of 
each  member  of  ttie  household  as  deter- 
mined in  accordance  with  criteria  estab- 
lished by  HUD. 

Lease.  A  written  agreement  between 
an  Owner  and  an  Eligible  Family  for 
the  leasing  of  an  Existing  Housing  unit 
in  accordance  with  the  Contract,  whkh 
agreement  Is  In  compliance  with  the 
provisions  of  this  Part 

Lower-Income  FamUy,  A  Family 
whose  Income  does  not  exceed  80  percent 
of  the  median  Income  for  the  area  as 
determind  by  HUD  with  adjustments 
for  smaller  or  larger  Families,  except  that 
HUD  may  establish  Income  limits  higher 
or  lower  than  80  percent  on  the  basis 
of  its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  lev- 
els of  construction  costs,  imusually  high 
or  low  Incomes,  or  other  factors. 

Chvner.  Any  person  or  entity,  includ- 
ing a  cooperative,  having  the  legal  right 
to  lease  or  sublease  Existing  Housing. 

Public  Housing  Agency  V'PHA").  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  Instrumentality  thereof)  which 
is  authorized  to  engage  In  or  assist  In 
the  development  or  operation  of  hoxislng 
for  low-Income  Families. 

Recently  Completed  Housing.  See 
$  882.120. 

Rent  Credit.  See  S  882.115. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 


Very  Low -Income  Family.  A  Family 
whose  Income  does  not  exceed  50  per- 
cent of  the  median  Inc<Mne  for  the  Skrea, 
as  det^mlned  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 

§  882.103     "Finders-Keepers"  Policy. 

(a)  A  holder  of  a  Certificate  of  Fam- 
ily Participation  shall  be  responsible  for 
finding  an  Existing  Housing  unit  suit- 
able to  the  holder's  needs  and  desires  in 
any  area  where  the  PHA  determines  that 
it  Is  not  legally  barred  from  entering 
into  Contracts.  A  holder  of  a  Certificate 
may  select  a  dwelling  imit  which  the 
holder  already  occupies  if  the  imit  quali- 
fies as  Existing  Housing.  Upon  request, 
the  PHA  shaU  provide  assistance  in  find- 
ing units  for  those  Families  who,  be- 
cause of  age,  handicap,  or  other  reasons, 
are  vmable  to  locate  approvable  units 
and  shall  provide  such  assistance  where 
the  Family  alleges  that  illegal  discrimi- 
nation Is  preventing  It  from  finding  a 
suitable  unit.  Any  such  assistance  shall 
be  In  accordance  with  the  PHA's  ap- 
proved equal  opportunity  housing  plan 
(see  :8>82.204(b)(l)). 

(b)  Neither  In  the  provision  of  assist- 
ance to  any  Family  In  finding  units  nor 
by  any  other  action  shall  the  PHA  di- 
rectly or  IndlrecUy  reduce  the  Family's 
opportunity  to  choose  among  the  avail- 
able imlts  In  the  housing  market. 

(c)  PHAs  are  encouraged  to  promote 
greater  choice  of  housing  opportunities 
by:  (1)  seeking  participation  of  owners 
In  any  area  in  which  the  PHA  has  deter- 
mined that  it  Is  not  legally  barred  from 
entering  Into  Contracts,  (2)  advising 
Families  of  their  wportunlty  to  lease 
housing  In  all  such  areas,  (3)  cooperat- 
ing with  other  PHAs  by  issuing  Certifi- 
cates to  Families  alreskdy  receiving  the 
benefit  of  Section  8  housing  assistance 
payments  who  wish  to  move  from  the 
operating  area  of  one  PHA  to  another 
and  (4)  developing  administrative  ar- 
rangements with  other  PHAs  in  order  to 
permit  Certificate  Holders  to  seek  hous- 
ing in  the  broadest  possible  area.  In  any 
geographic  area  established  for  the  pur- 
pose of  allocating  funds,  HUD  will  give 
preference  In  fimdlnp  to  PHAs  which 
provide  Families  the  broadest  geographi- 
cal choice  of  units. 

§  882.104     Maxinmra  total  ACC.  romniit- 
ment  and  ACC  reserve  account. 

(a)  Maximum  Total  ACC  Commit- 
ment. The  maximum  total  aimual  con- 
tribution that  may  be  contracted  for  in 
the  ACX;  for  Existing  Housing  shall  not 
exceed  the  total  for  all  the  units  of  the 
Fair  Market  Rents  or  such  higher  rent 
as  approved  by  HUD  for  a  imit  size  or 
type  pursuant  to  5  882.106(a)(3).  The 
fee  for  the  regular  costs  of  PHA  admin- 
istration and  the  HUD-approved  pre- 
liminary costs  shall  be  payable  out  of  this 
total.  With  the  approval  of  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit,  an  amount  for  the  fee 
for  the  regular  costs  of  PHA  administra- 
tion may  be  added  to  this  total  in  cases 
where  the  need  for  the  additional  funds 
Is  erkl^it  from  the  estimates  of  required 
annual  contributions  submitted  on  the 
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prescribed  forms  pursuant  to  S  882.204 

(b)(2).  .     ^^^ 

(b)  ACC  Reserve  Account.  An  ACC  n- 

serve  account  win  be  established  and 
maintained.  In  an  amount  determined  by 
the  Secretary,  consistent  with  his  re- 
sponsibilities under  section  8(c)(6)  of 
the  Act.  Thlj?  account  shall  be  established 
and  maintained  by  HUD  as  a  specifically 
Identified  and  segregated  accoimt,  and 
payment  shaU  be  made  therefrom  only 
for  the  following  piirposes : 

(1)  Housing  assistance  payments, 

(2)  The  amount  of  the  fee  for  regular 
PHA  costs  of  administration;  and 

(3)  Other  costs  specifically  author- 
ized or  approved  by  the  Secretary. 

(c)  In  additlOTi.  the  ACC  will  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  assure  avail- 
ability of  funds  to  cover  increases  in 
housing  assistance  payments  on  a  timely 
basis  as  a  result  of  Increases  In  Contract 
Rents  or  decreases  In  Family  Incomes. 

§  882.105     Housing  assistance  paynicnU 
to  owners. 


(a)  Generai.  Housing  assistance  pay- 
ments shall  be  paid  to  an  Owner  In  ac- 
cordance with  his  Contract  for  the  dwell- 
ing vmlt  imder  lease  by  an  Eligible  Fam- 
ily. These  housing  assistance  payments 
will  cover  the  difference  between  the 
Contract  Rent  and  the  portion  of  said 
rent  payable  by  the  Family  as  deter- 
mined in  accordance  with  HUD-estab- 
llshed  schedules  and  criteria.  No  section 
8  assistance  may  be  provided  with  re- 
spect to  any  unit  occupied  by  an  Owner; 
however,  cooperatives  are  considered 
rental  housing  rather  than  owner- 
occupied  housing  for  this  purpose. 

(b)  Vacated  Units.  (1)  If  an  Eligible 
Family  vacates  its  unit  in  violation  of 
the  provisions  of  the  Lease  or  tenancy 
agreement,  the  Owner  shall  receive  hous- 
ing assistance  payments  In  the  amount 
of  80  percent  of  the  Contract  Rent  for  a 
vacancy  period  not  exceeding  60  days 
or  the  expiration  or  other  termination 
of  the  Lease  or  tenancy  agreement, 
whichever  comes  first;  provided,  how- 
ever, that  if  the  Owner  collects  any  of 
the  Family's  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
may  direct;  and  provided  further,  that  if 
the  vacancy  Is  the  result  of  action  by  the 
Owner,  the  Owner  shall  not  receive  any 
payment  under  this  paragraph  If  his  ac- 
tion was  In  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law  or  If  the 
Owner  faUed  to  comply  with  5  882.215. 

(2)  The  Owner  shall  not  be  entitled  to 
any  pajrment  under  this  paragraph  (b) 
unless  he:  (1)  Immediately  upon  learn- 
ing of  the  vacancy,  has  notified  the  PHA 
of  the  vacancy  or  prospective  vacancy, 
(11)  has  takai  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy  in- 
cluding, but  not  limited  to:  contacting 
applicants  on  his  waiting  list,  if  any; 
requesting  the  PHA  and  other  appro- 
priate sources  to  refer  eligible  appli- 
cants; and  ftdvertlslng  the  availability 
of  the  unit  and  (ill)  has  not  rejected  any 
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eligible  applicant  except  for  good  cause 
acceptable  to  the  PHA. 

(3)  The  Owner  shaU  not  be  entitled  to 
houBlnf  assistance  payments  with  re- 
spect to  vacant  units  under  this  para- 
graph Cb)  to  the  extent  he  is  entlUed  to 
payments  from  other  sources  (for  exam- 
ple, payments  for  losses  of  rental  Income 
incurred  for  holding  units  vacant  for  re- 
locate* pursuant  to  Title  I  of  the  KCD 
Act  or  payments  imder  5  882.112). 

§  882.1 06     Contract  rents. 

(a)  Fair  Market  Rent  Limitation.— 
(1)  Tlie  Gross  Rent  for  any  Existing 
Housing  unit  approved  pursuant  to 
§  882.2  LO(b)  shall  not  exceed  the  Fair 
Market  Rent  applicable  to  such  imlt  on 
the  d4te  of  Lease  approval,  except  as 
provldxi  in  this  paragraph  (a). 

(2)  For  up  to  20  percent  of  the  units 
authorized  by  an  ACC,  the  PHA  may 
approve  Gross  Rents  on  a  unlt-by-unlt 
basis  which  exceed  the  appUcable  Fair 
Market  Rents  by  up  to  10  percent.  The 
PHA  r  lay,  in  addition,  exercise  such  au- 
thority with  respect  to  more  than  20 
percert  of  the  units  authorized  by  an 
ACX;  i  HUD  approves  such  extension  of 
the  FHA's  authority.  In  considering 
whether  to  grant  such  approval,  HUD 
will  r(^view  the  appropriateness  of  the 
appllcible  Fair  Market  Renta  and  the 
relaticnshlp  of  estimated  program  costs 
to  program  objectives. 

(3)  HUD  may  approve,  upon  request 
from  1 1  PHA,  maximiun  Gross  Rents  for 
all  un  ts  of  a  given  size  or  type  (elevator/ 
nonel(fvator)  of  up  to  20  percent  above 
the  ai  fplicable  Fair  Market  Rents  within 
a  designated  mimicipality.  county  or 
similar  locality.  Any  such  request  must 
be  supported  by  a  statement  of  the  spe- 
cial cxcumstances  warranting  such  In- 
creas<  in  maximum  Gross  Rents,  includ- 
ing w  lether  such  higher  rents  are  neces- 
sary 1  o  implement  a  Housing  Assistance 
Plan.  In  considering  whether  to  grant 
such  approval,  HUD  will  review  the  ap- 
propriateness of  the  applicable  Pair 
MarkH  Rents  and  the  relationship  of  es- 
timated program  costs  to  program  ob- 
jectives. In  no  event  shall  a  maximiun 
Gross  Rent,  as  approved  under  this  para- 
grapti,  exceed  the  rent.  Including  Al- 
lowaiices  for  Utilities  and  Other  Serv- 
ices. (letermUied  by  HUD  to  be  the  aver- 
age :ent  currently  being  charged  for 
available  standard  units  of  similar  size 
or  tjpe  In  the  applicable  municipality 
or  county. 

(4)  Upon  request  by  the  PHA,  the  Re- 
gions 1  Administrator  may  approve  Gross 
Rent  i  for  any  unit  size  or  type  of  up  to 
20  percent  above  the  applicable  Tair 
Mariet  Rents  for  a  designated  munici- 
palitj,  county  or  similar  locality.  Such 
approval  shall  be  based  upon  substan- 
tlallj  the  same  criteria  as  under  para- 
grapi  (a)  (3)  of  this  section  except  for 
the  ]  ast  sentence  thereof. 

(b  Rent  Reasonableness  Limitation. 
(1)  'The  PHA  shall  certify  for  each  unit 
for  uhich  it  approves  a  lease  that  the 
Conlract  Rent  for  such  unit  Is: 

(1)  Reasonable  In  relation  to  rents 
currently  being  charged  for  comparable 
vuiita  in  the  private  uiiasslsted  market, 
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taking  Into  account  the  location,  size, 
type,  quality,  amenities,  faclllUM  and 
management  and  maintenance  services 
of  such  imlt,  and 

(11)  Not  in  excess  of  rents  currently 
being  charged  by  the  Owner  for  compa- 
rable unstsslsted  units. 

(2)  For  a  rent  controlled  unit,  com- 
parable luilts  shall  be  those  which  are 
rent  controlled;  for  a  imlt  which  Is  not 
subject  to  rent  control,  comparable 
imits  shall  be  those  which  are  not  rent 
controlled. 

(3)  The  PHA  shall  maintain  for  three 
years  all  certifications  and  relevant  doc- 
umentation under  this  paragraph  (b)  for 
inspection  by  HUD. 

§  882. 1 07     Term  of  ACC,  lease,  and  hous- 
ing assistance  payments  contract. 

(a)  Term  of  ACC.  The  term  of  the 
ACC  shall  be  for  five  years. 

(b)  Term  of  Lease  and  of  Housing 
Assistance  Payments  Contract.  The  Lease 
shall  be  for  not  less  than  one  year  nor 
more  than  three  years  but  may  contain 
a  provision  permitting  termination  upon 
30  days  advance  written  notice  by  either 
party.  The  term  ol  the  Contract  shall  be 
for  the  term  of  the  Lease;  Provided,  that 
if  a  Family  continues  in  occupancy  after 
the  expiration  of  the  term  on  the  same 
terms  and  conditions  as  the  original 
Lease  (or  changes  thereto  whkh  have 
been  approved  by  the  PHA  and  Incorpo- 
rated in  the  Contract  where  appropri- 
ate) .  the  Contract  shall  continue  in  effect 
for  the  duration  of  such  tenancy  subject 
to  the  limitation  in  the  next  sentence. 
Any  renewal  of  the  Contract  and  Lease 
term,  and  any  continuation  of  tenancy 
beyond  the  term,  shall  in  no  case  extend 
beyond  the  term  of  the  A(X;  pertaining 
to  the  Contract  and  the  Lease. 
§  882.108     Rent  adjustments. 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  in  paragraphs  (a)  (1)  and 
(2)  of  this  section  upon  request  to  the 
PHA  by  the  Owner,  provided  that  the 
vmlt  is  in  Decent,  Safe,  and  Sanitary 
condition  and  that  the  Owner  is  other- 
wise in  compliance  with  the  terms  of  the 
Lease.  Subject  to  the  foregoing  and  the 
provisions  of  Sec.  882.106,  adjustments 
of  Contract  Rents  shall  be  as  follows: 

(1)  Annual  Adjustments.  An  adjust- 
ment as  of  any  anniversary  date  of  the 
Lease  not  to  exceed  the  percentage  of 
change  in  the  applicable  published  Exist- 
ing Housing  Fair  Market  Rent  (with  ap- 
propriate reduction  in  the  adjustment 
where  utilities  are  paid  directly  by  the 
Family) ;  provided  that  the  Owner  has 
the  legal  right  to  terminate  the  tenancy 
as  of  such  anniversary  date. 

(2)  Special  Adjustments.  A  special  ad- 
justment, subject  to  HUD  approval,  to 
reflect  Increases  in  the  actual  and  neces- 
sary expenses  of  owning  and  maintaining 
the  unit  which  have  resulted  from  3ub- 
sttintial  general  increases  in  real  prop- 
erty taxes,  utility  rates,  or  similar  costs 
(I.e.,  assessments,  and  utilities  not  cov- 
ered by  regulated  rates) ,  but  only  if  and 
to  the  extent  that  the  Owner  clearly 
demonstrates  that  such  general  Increases 
have  caused  Increases  in  the  Owner's 
operating  costs  which  are  not  adequately 
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compensated  for  by  the  annual  adjust- 
ments provided  for  In  paragraph  (a)  (1) 
of  this  section.  The  Owner  shall  submit 
financial  statements  to  the  PHA  which 
clearly  support  the  increase.  Such  adjust- 
ment shall  be  effective  as  of  the  date 
when  the  Owner  has  the  legal  right  to 
terminate  the  tenancy,  which  need  not 
be  the  anniversary  date  of  the  Contract, 
(b)  Overall  Limitation.  Notwithstand- 
ing any  other  provisions  of  this  Part, 
adjustments  as  provided  in  this  section 
shall  not  result  In  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  (as  defined  in  Sec. 
882.106(b))  unassisted  imlts,  as  deter- 
mined by  the  PHA  (and  approved  by 
HUD  in  the  case  of  adjustments  under 
paragraph  (a) (2) ) . 
§  882.109      Housinfc  quulitv  {.tandardx. 

Housing  used  in  this  program  shall 
meet  the  Performance  Requirements  set 
forth  In  this  section.  In  addition,  the 
housing  shall  meet  the  Acceptability  Cri- 
teria set  forth  In  this  section  except  for 
such  variations  as  are  proposed  by  the 
PHA  and  approved  by  HUD.  Local  cli- 
matic or  geological  conditions  or  local 
codes  are  examples  which  may  justify 
such  variations. 

(a)  Sanitary  Facilities. — iV  Perform- 
ance Requirement.  The  dwelling  unit 
shall  Include  Its  own  sanitary  facilities 
which  are  in  proper  operating  condition, 
can  be  used  in  privacy,  and  are  adequate 
for  personal  cleanliness  and  the  dispasal 
of  human  waste. 

(2)  Acceptability  Criteria.  A  flush 
toilet  In  a  separate,  private  room,  a  fixed 
basin  with  hot  and  cold  running  water, 
and  a  shower  or  tub  with  hot  and  cold 
running  water  shall  be  present  in  the 
dwelling  unit,  all  in  proper  operating 
condition.  These  facilities  shall  utilize 
an  approved  public  or  private  disposal 
system. 

(b)  Food  Preparation  and  Refuse  Dis- 
posal.— (1)  Performance  Requirement. 
The  dwelling  unit  shall  contain  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities  for 
temporary  storage  where  necessary. 

(2)  Acceptability  Criteria.  The  unit 
shall  contain  the  following  equipment  in 
proper  operating  condition:  cooking  stove 
or  range  and  a  refrigerator  of  appropri- 
ate size  for  the  unit,  supplied  by  either 
the  Owner  or  the  Family,  and  a  kitchen 
sink  with  hot  and  eold  running  water. 
The  sink  shall  drain  into  an  approved 
public  or  private  system.  Adequate  space 
for  the  storage,  preparation  and  serving 
of  food  shall  be  provided.  There  shall  be 
adequate  facilities  and  ser\ices  for  the 
sanitary  disposal  of  food  wastes  and  ref- 
use. Including  facilities  for  temporary 
storage  where  necessary  (e.g.,  garbage 
cans). 

(c)  Space  and  Security. — (1)  Perform- 
ance Requirement.  The  dwelling  unit 
shall  afford  the  Family  adequate  space 
and  security. 

(2)  Acceptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom  shall 


be  present;  and  the  dwelling  unit  shall 
contain  at  least  one  sleeping  or  living/ 
sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  the  unit 
shall  be  lockable. 

(d)  Thermal  Environment. — <1)  Per- 
formance Requirement.  The  dwelling 
unit  shall  have  and  be  capable  of  main- 
taining a  thermal  environment  healthy 
for  the  human  body. 

(2)  AcccptabiKfi/ Criteria.  The  dwelling 
miit  shall  contain  .safe  heating  and/or 
cooling  facilities  which  are  in  proper 
operating  condition  auid  can  provide  ade- 
quate heat  and/or  cooling  to  each  room 
in  the  dwelling  unit  appropriate  for  the 
climate  to  assure  a  healthy  living  en- 
vironment. Unvented  room  heaters  which 
bum  gas,  oil  or  kerosene  are  unaccept- 
able. 

(ei  Illumination  and  Electricity. — (1) 
Performance  Requirement.  Each  rown 
.shall  have  adequate  natural  or  artificial 
illumination  to  permit  normal  Indoor 
activities  and  to  support  the  health  and 
safety  of  occupants.  SufiQclent  electrical 
sources  shall  be  provided  to  permit  use 
of  essential  electrical  appliances  while 
assuring  safety  from  fire. 

(2)  Acceptability  Criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiling  or  wall  type  light  fix- 
ture shall  be  present  and  working  in  the 
bathroom  and  kitchen  area.  At  least 
two  electric  outlets  one  of  which  may  be 
an  overhead  light,  shall  be  present  and 
operable  In  the  living  area,  kitchen  area, 
and  each  bedroom  area. 

(f)  Structure  and  Materials. — (l)Per- 
formance  Requirement.  The  dwelling 
unit  shall  be  structurally  sound  so  as  not 
to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the  environ- 
ment. 

(2)  Acceptability  Criteria.  Ceilings, 
walls  and  floors  shall  not  have  any 
serious  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface  ma- 
terials, severe  buckling  or  noticeable 
movement  imder  walking  stress,  missing 
parts  or  other  serious  damage.  The  roof 
structure  shall  be  firm  and  the  roof 
shall  be  weathertight.  The  exterior  wall 
structure  and  exterior  wall  surface  shall 
not  have  any  serious  defects  such  as 
serious  leaning,  buckling,  sagging,  cracks 
or  holes,  loose  siding,  or  other  serious 
damage.  The  condition  and  equipment  of 
interior  and  exterior  stairways,  halls, 
porches,  walkways,  etc.,  shall  be  such 
as  not  to  present  a  danger  of  tripping 
or  falling.  Elevators  shall  be  maintained 
in  safe  and  operating  condition.  In  the 
case  of  a  mobile  home,  the  home  shall  be 
securely  anchored  by  a  tiedown  device 
which  distributes  and  transfers  the  loads 
imposed  by  the  unit  to  appropriate 
ground  anchors  so  as  to  resist  wind  over- 
turning and  sliding. 

(g)  Interior  Air  Quality.— ( 1  >  Perform- 
ance Requirement.  The  dwelling  unit 
shall  be  free  of  pollutants  In  the  air  at 
levels  which  threaten  the  health  of  the 
occupants. 

(2)  Acceptability  Criteria.  The  dwelling 
unit  shall  be  free  from  dangerous  levels 


of  air  pollution  from  carbon  monoxide, 
sewer  gas,  fuel  gas,  dust,  and  other  harm- 
ful air  pollutants.  Air  circulation  shall 
be  adequate  throughout  the  unit.  Bath- 
room areas  shall  have  at  least  one  open- 
able  window  or  other  adequate  exhaust 
ventilation. 

(h)  Water  Supply.— (1)  Performance 
Requirement.  Hie  water  supply  shall  be 
free  from  contamination. 

(2)  Acceptability  Criteria.  The  unit 
shall  be  served  by  an  approved  public 
or  private  sanitary  water  supply. 

(1)  LecuJ  Based  Paint. — (1)  Perform- 
ance Requirement.  (1)  The  dwelling  unit 
shaU  be  In  compliance  with  Muu  Lead 
Based  Paint  regulations,  24  CFR,  Part 
35,  issued  pursuant  to  the  Leswl  Based 
Paint  Poisoning  Prevention  Act,  42  U.S.C. 
4801,  and  the  Owner  shall  provide  a  cer- 
tification that  the  dwelling  is  in  ac- 
cordance with  such  HUD  Regulations. 

(ii)  If  the  property  was  constructed 
prior  to  1950,  the  Family  upon  occupancy 
shall  have  been  furnished  the  notice  re- 
quired by  HUD  Lead  Based  Paint  regu- 
lations and  procedures  regarding  the 
hazards  of  lead  based  paint  poisoning, 
the  symptoms  and  treatment  of  lead 
poisoning  and  the  precautions  to  be 
taken  against  lead  poisoning. 

(2)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(j)  Access. — (1)  Performance  Require- 
ment. The  dwelling  unit  shall  be  useable 
and  capable  of  being  maintained  without 
unauthorized  use  of  other  private  prop- 
erties, and  the  building  shall  provide  an 
alternate  means  of  egress  in  case  of  fire. 

(2)  Acceptability  Criteria.  The  dwell- 
ing unit  shall  be  useable  and  capable 
of  being  maintained  without  unauthor- 
ized use  of  other  private  properties.  The 
building  shall  provide  an  alternate 
means  of  egress  in  case  of  fire  (such  as 
fire  stairs  or  egress  through  windows). 

(k)  Site  and  Neighborhood.-d)  Per- 
formance Requirement.  The  site  and 
neighborhood  shall  be  reasonably  free 
from  disturbing  noises  and  reverbera- 
tions and  other  hazards  to  the  health, 
safety,  and  general  welfare  of  the 
occuptmts. 

(2)  Acceptability  Criteria.  The  site  and 
neighborhood  shall  not  be  subject  to 
serious  adverse  environmental  condi- 
tions, natural  or  manmade,  such  as  dan- 
gerous walks,  steps.  Instability,  flooding, 
poor  drainage,  septic  tank  back-ups.  sew- 
age hazards  or  mudslides;  abnormal  air 
pollution,  smoke  or  dust;  excessive  noise, 
vibration  or  vehicular  traflSc;  excessive 
accumulations  of  trash;  vermin  or  ro- 
dent infestation;  or  fire  hazards. 

(1)  Sanitary  Condition. — (1)  Perform- 
ance Requirement.  The  unit  and  Its 
equipment  shall  be  in  sanitary  condition. 

(2)  Acceptability  Criteria.  The  units 
and  its  equipment  shall  be  free  of  ver- 
min and  rodent  infestation. 

(m)  Congregate  Housing.  The  forego- 
ing standards  shall  apply  exc^t  for  par- 
agraph (b)  of  this  section.  Food  Prepa- 
ration and  Refuse  Disposal.  In  addition 
the  following  standards  shall  apply : 

(1)  The  unit  shall  contain  a  refrig- 
erator of  appropriate  size. 
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(2)  The  central  dining  facility  (and 
kltcben  facility,  if  any)  shall  contain 
suitable  space  and  equipment  to  store, 
prepare  and  serve  food  In  a  sanitary 
manner,  and  there  shall  be  adequate  fa- 
cilities and  services  for  the  sanitary  dis- 
posal of  food  wastes  and  refuse,  includ- 
ing facilities  for  temporary  storage  where 
necessary  (e.g.,  garbage  cans) . 

§  882.1 10     Types  of  housing. 

(a)  Any  type  of  Existing  Housing  may 
be  utilized  under  this  Part,  including,  but 
not  limited  to,  existing  PHA  insured,  sec- 
tion 202  direct  loan.  Farmers  Home  Ad- 
ministration (PmHA)  insured  or  direct 
loan,  or  VA  guaranteed  properties;  or 
properties  held  by  the  Secretary;  or 
properties  sold  by  the  Secretary  on  which 
he  has  taken  back  a  purchase  money 
mortgage.  (But  see  paragraph  (c)  of  this 
section) . 

(b)  Congregate  housing  may  be  uti- 
lized for  eligible  elderly,  handicapped, 
disabled  or  displaced  families  or  individ- 
uals. The  Pair  Market  Rent  for  each  imit 
within  such  a  facility  shall  be  the  same 
as  for  0-bedroom  luiits,  except  that,  if 
the  unit  consists  of  two  or  more  private 
rooms,  the  Fair  Market  Rent  shall  be  the 
same  as  for  a  1 -bedroom  unit.  In  deter- 
mining the  reasonableness  of  the  rents, 
consideration  shaU  be  given  to  the  pres- 
ence or  absence  of  common  rather  than 
private  cooking  and  dining  facilities.  The 
Contract  Rent  shall  not  include  the  cost 
of  providing  or  serving  food. 

(c)  In  any  section  221(d)(3)  below 
market  interest  rate  (BMIR),  section 
202.  section  236  (insured  or  non-insured) 
or  PmHA  section  515  interest  credit  proj- 
ect: (1)  units  receiving  assistance  imder 
the  section  23  or  rent  supplement  pro- 
grams may  continue  to  receive  such  as- 
sistance or.  upon  conversion  of  the  sec- 
tion 23  units  to  section  8,  the  occupants 
may  receive  assistance  under  section  8, 
and  (2)  the  occupants  of  vmits  not  receiv- 
ing such  assistance  may  receive  section  8 
assistance,  provided  that  the  total  num- 
ber of  units  in  the  project  covered  by 
Housing  Assistance  Payments  Contracts 
xmder  section  8  or  receiving  section  23 
rental  assistance,  rent  supplement  as- 
sistance, section  236  "deep  subsidy"  rent- 
al assistance  payments,  or  State  or  local 
subsidy  (other  than  property  tax  exemp- 
tion or  abatement)  does  not  exceed  40 
percent  of  the  total  number  of  units  in 
the  project.  Upon  request,  this  limita- 
tion may  be  exceeded  for  the  purpose  of 
relieving  hardship  of  a  particular  Family 
or  Families  Mily  with  the  approval  of  the 
Regional  Administrator.  Prior  to  grant- 
ing such  an  approval,  the  Regional  Ad- 
ministrator will  review  the  request  to  de- 
termine whether  assistance  under  Part 
886,  Subpart  A.  "Additional  Assistance 
Program  for  Projects  with  HUD-insured 
and  HUD-held  Mortgages"  Is  more  ap- 
propriate and  whether  such  assistance 
can  be  scheduled. 

(d)  For  any  section  21(d)(3)  BMIR, 
section  202,  section  236  (Insured  or  non- 
Insured),  or  PmHA  section  515  Interest 
credit  \mlt  or  any  State  or  locally  subsi- 
dized xmlt,  the  housing  assistance  pay- 
ment shall  be  the  amount  by  which  the 


rent  liayable  by  the  EUlglble  Family  un- 
der section  23  or  section  8  Is  less  than 
the  subsidized  rent  (which  subsidy  shall 
not  b^  reduced  on  account  of  any  section 
23  or  section  6  assistance) . 

(e)  [In  no  event  may  any  occupant  re- 
ceive the  benefit  of  more  than  erne  of  the 
following:  rent  sui)pleraent,  section  23 
housl^  assistance,  section  8  housing  as- 
slstan|:e,  or  section  236  "deep  subsidy" 
assistance  payments. 


Equal     opportunity     rcquire- 


renta] 

§882.111 
nents. 

Par  iicipation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rlght^  Act  of  1964.  Title  vm  of  the  Civil 
Act  of  1968,  Executive  Order  11063 
rules,  regulations,  and  require- 
issued  pursuant  thereto.  The  PHA 
Comply  with  section  3  of  the  Hous- 
Urban  Development  Act  of  1968 
rules,  regulations  and  require- 
issued  pursuant  thereto. 


Rlght^ 

and 

menta 

shall 

ing 

and 

ments 


aOl 


and 

all 


§882,112      Security  and  utility  deposits. 

(a)  An  Owner  may  require  a  Family  to 
pay  a  security  deposit  in  an  amount  equal 
to  the  amount  payable  by  the  Family  to- 
ward 3ne  month's  Gross  Rent.  If  a  Fam- 
ily vacates  the  unit,  the  Owner,  subject  to 
State 
posit 

rent  hr  other  amount  owed  under  the 
Lease 
curity 
such 
claim 


and  local  law,  may  utilize  the  de- 
as  reimbursement  for  any  unpaid 


If  the  Family  has  provided  a  se- 
deposit,  and  it  is  insufficient  for 
reimbursement,  the  Owner  may 
reimbursement  from  the  PHA,  not 
to  exfceed  an  amoimt  equal  to  the  re- 
mainder of  one  month's  Contract  Rent. 
Any  :  •eimbursement  under  this  section 
be  applied  first  toward  any  unpaid 
[f  a  Family  vacates  the  unit  owing 
no  rei  it  or  other  amount  under  the  Lease, 
or  if  s  iich  amount  Is  less  than  the  amoimt 
of  thit  security  deposit,  the  Owner  shall 
refunl  the  full  amount  or  the  unused 
balance,  as  the  case  may  be,  to  the  Pam- 


In  those  jurisdictions  where  Inter- 
payable  by  the  Owner  on  security 


iiy. 

(b) 
est  Is 

depoits,  the  refunded  amount  shall  In- 
clude the  amount  of  Interest  payable. 
The  Owner  shall  comply  with  all  State 
and  local  laws  regarding  Interest  pay- 
ment* on  security  deposits. 

(c)T  Families  shall  be  expected  to  ob- 
tain the  fimds  to  pay  security  and  utility 
deposits,  if  required,  trom  their  own  re- 
sourcss  and/or  other  private  or  public 
sources. 

§  882  .113  Establishment  of  income  limit 
ichedules;  30  percent  occupancy  by 
'  cry  low-income  families. 

(a) 
come 
families 


Ues 
(bi| 


and 


come 
of 


thb 


HUD  will  establish  schedules  of  In- 
limlts  for  determining  whether 
qualify  as  Lower-Income  Faml- 
Very  Low-Income  Families. 
Each  PHA  shall  administer  Its  Ex- 
Istini  Housing  program  under  this  Part 
including  the  issuance  of  a  sufficient 
number  of  Certificates  to  Very  Low-In- 
Familles,  so  that  at  least  30  percent 
Families  for  whom  Leases  are  ap- 
proved by  the  PHA  are  Very  Low-Income 
Families.  However,  In  connectl<m  with 
periodic  reexamination  of  Family  In- 


come, the  PHA  shall  ascertain  whether  at 
least  30  percent  of  all  the  assisted  Fami- 
lies are  Very  Low-Income  Pamilies,  and 
where  the  percentage  Is  lower  than  30 
percent,  the  PHA  shall  thereafter  use  Its 
best  efforts  In  connection  with  subse- 
quent Issuance  of  Certificates  of  Family 
ParticiF>ation  to  achieve  at  least  a  30  per- 
cent level. 

§882.114      EstabIJ»hmenl   uf   amount   of 
housing  assigtane  payments. 

The  amount  of  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family,  to 
be  determined  in  accordance  with  sched- 
ules and  criteria  established  by  HUD,  will 
equal  the  difference  between  (a)  no  less 
than  15  percent  nor  more  than  25  per- 
cent of  the  Family's  Income  and  (b)  the 
Gross  Rent,  taking  into  consideration 
the  Income  of  the  Family,  the  number 
of  minor  children  in  the  household,  and 
the  extent  of  medical  or  other  imusual 
expenses  incurred  by  the  Family,  except 
that,  in  the  case  of  a  large  Very  Low-In- 
come Family  or  a  very  large  Lower -In- 
come Fanuly  or  a  Family  with  excep- 
tional medical  or  other  imusual  expenses, 
the  amount  of  the  housing  assistance 
pasrment  shall  be  the  difference  between 
15  percent  of  the  Family's  Income  and 
the  Gross  Rent.  The  term  large  Family 
means  a  Family  which  includes  six  or 
more  minors  (other  than  the  head  of  the 
Family  or  spouse) .  The  term  very  large 
Family  means  a  Family  which  includes 
eight  or  more  minors  (other  than  the 
head  of  the  Family  or  spouse) .  The 
amount  of  the  housing  assistance  pay- 
ment shall  be  adjusted,  where  appropri- 
ate, to  reflect  the  Rent  Credit  pursuant 
to  §  882.115. 

§  882.115      Rent  reduction  incentive. 

(a)  If  a  Family  selects  a  imlt  for  which 
the  Owner's  proposed  Contract  Rent  plus 
any  applicable  Allowance  is  below  the  ap- 
plicable Fair  Market  Rent  or  such  higher 
rent  as  approved  by  HUD  for  a  unit  size 
or  type  pursuant  to  S  882.106(a)  (3),  the 
Family  will  be  given  credit  by  a  reduc- 
tion (Rent  Credit)  in  Its  required 
monthly  Gross  Family  Contribution.  The 
applicable  Fair  Market  Rent  or  such 
higher  rent,  as  approved.  Is  that  in  effect 
at  the  time  of  Lease  approval  for  the 
Family  size.  Thereafter  the  applicable 
rent  is  the  rent  appropriate  to  the  Fam- 
ily size  at  the  time  of  reexamination  of 
Family  income  and  composition.  The 
purpose  of  this  provision  is  to  provide  an 
mcentlve  to  Families  to  find  the  most 
economical  Decent.  Safe,  and  Sanitary 
housing  suitable  to  their  needs  and  ap- 
provable  imder  this  Part. 

(b)  The  amount  of  the  monthly  Rent 
Credit  shall  be  the  dollar  amoimt  equal 
to  that  percentage  of  the  Gross  Family 
Contribution  which  the  Rent  Savings  is 
of  the  Fair  Market  Rent  or  such  higher 
rent  as  approved  by  HUD  for  a  unit  size 
or  type  pursuant  to  5  882.106(a)  (3).  The 
Rent  Savings  is  the  amount  by  which  the 
Fair  Market  Rent  or  such  higher  rent,  as 
approved,  exceeds  the  sum  of  the  ap- 
proved Contract  Rent  and  any  applicable 
Allowance. 

(c)  The  Rent  Credit  shall  not  be  pay- 
able If  the  Family  selects  a  unit  receiving 
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the  benefit  of  Federal.  State,  or  local 
subsidies.  Howevw,  HUD  may,  on  its  own 
initiative  or  at  the  request  of  a  PHA.  au- 
thorize applicability  of  the  Rent  Credit 
to  subsidized  units  if  HUD  determines 
that  it  is  In  the  pubUc  Interest  to  do  so 
because  the  project  in  which  the  units 
are  located  Is  experiencing  a  large  num- 
ber of  vacancies  or  high  turnover.  The 
PHA  shall  make  known  to  Certificate 
holders  the  fact  that  the  approved  imits 
are  not  subject  to  the  prohibition  other- 
wise applicable  with  respect  to  subsidized 
units. 
§  882. 116     Responsibilitiee  of  the  PHA. 

In  administering  Its  ACC  with  HUD, 
the  PHA  (subject  to  review  or  auxiit  by 
HUD)  shall  be  responsible  for  the  fol- 
lowing: - 

(a)  Publication  and  dissemination  of 
Information  concerning  the  availability 
and  nature  of  housing  assistance  for 
Lower -Income  Pamlies; 

(b)  Public  Invitation  of  Owners  to 
make  dwelling  units  available  for  leasing 
by  Eligible  Families  and  development  of 
working  relationships  and  contracts  with 
landlords  and  appropriate  associations 
and  groups; 

(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation, 
verification  of  family  income  and  other 
factors  relating  to  eligibility  and  amount 
of  assistance,  and  maintenance  of  a 
waiting  list  in  accordance  with  this  Part; 

(d)  Issuance  of  Certificates  of  Family 
Participation  to  Eligible  Families; 

(e)  Notification  of  families  determined 
to  be  ineligible; 

(f )  Provision  to  each  Certificate  holder 
of  basic  Information  on  applicable  hous- 
ing quality  standards  and  inspection  pro- 
cedures, search  for  and  selection  of  hous- 
ing, landlord  and  tenant  responsibilities, 
and  basic  program  rules  including  the 
operation  of  the  Rent  Credit; 

(g)  Determination  of  amounts  of  Gross 
Family  Contributions  and  Rent  Credits, 
If  any; 

(h)  Determination  of  amounts  of  hous- 
ing assistance  payments; 

(1)  Explanation  of  program  procedures 
to  Owners  including  those  who  have  been 
approached  by  Certificate  holders; 

(j)  Review  of  and  action  on  Requests 
for  Lease  Approval,  including  monitoring 
to  assure  that  the  limitations  on  use  of 
Section  8  housing  assistance  in  subsi- 
dized projects  specified  in  S  882.110(c) 
are  observed ; 

(k)  Making  of  housing  assistance  pay- 
ments; 

(1)  Provision  of  housing  Information 
to  assisted  Families  and  referral  of  such 
Families  to  appropriate  social  service 
agencies  upon  request; 

(m)  Reexaminations  of  Family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Gross  Family  Contribution 
and  amount  of  housing  assistance  pay- 
ment in  accordance  with  HUD-estab- 
llshed  schedules  and  criteria ; 

(n)  Redeterminations  of  amount  of 
rent  payable  by  the  Family  and  amount 
of  housing  assistance  pajrment  In  accord- 


ance with  HUD-establlshed  schedules 
and  criteria  as  a  result  of  an  adjiistment 
by  the  PHA  of  any  applicable  AUowaoce 
for  Utilities  and  Other  Services; 

(0)  Inspections  prior  to  leasing  and  In- 
spections at  least  annually  to  determine 
that  the  units  are  malzxtalned  In  Decent, 
Safe,  and  Sanitary  condition,  and  notlfl- 
cati(»is  to  Owners  and  Families  of  PHA 
determinations; 

(p)  Authorization  of  evictions  (see 
§  882.215) ; 

(q)  Administration  and  enforcement  of 
Contracts  with  Owners  and  taking  of  ap- 
propriate actions  in  case  of  noncompli- 
ance or  default;  and 

(r)  Compliance  by  the  PHA  with  equal 
opportunity  requirements.  Including  ef- 
forts to  provide  opportunities  for  recipi- 
ents to  seek  housing  outside  areas  of  eco- 
nomic and  racial  concentration. 

§  882.1 1 7     Responsibilities  of  the  owner. 

(a)  The  Owner  shaU  be  responsible 
(subject  to  review  or  audit  by  the  PHA  or 
HUD)  for  performing  all  of  his  obliga- 
tions under  the  Contract  and  Lease.  The 
Owner's  responsibilities  shall  Include  but 
not  be  limited  to: 

(1)  Performance  of  all  management 
and  renting  functions; 

(2)  Payment  for  utilities  and  services 
(unless  p«dd  directly  by  the  Fiunlly) ; 

(3)  Performance  of  all  ordinary  and 
extraordinary  maintenance: 

(4)  Collection  of  Family  rente; 

(5)  Preparation  and  furnishing  of  In- 
formation required  under  the  Contract; 
and 

(6)  Compliance  by  the  Owner  with 
equal  opportunity  requirements. 

(b)  Any  Owner  may  contract  with  any 
private  or  public  entity  to  perform  for  a 
fee  the  services  required  by  paragraph 
(a)  of  this  section,  provided  that  such 
COTitract  shall  not  shift  any  of  the  Own- 
er's responsibilities  or  obligations,  and 
provided  further  that  no  such  contract 
may  be  entered  into  with  an  entity  which 
Is  responsible  for  administration  of  the 
Housing  Assistance  Payments  Contract. 
If  the  Owner  and  a  PHA  wish  to  enter 
into  a  management  contract,  they  may 
do  so  provided  that  the  Housing  Assist- 
ance Payments  Contract  with  respect  to 
the  housing  Involved  Is  administered 
by  another  PHA  or  by  HUD  or  an  entity 
acting  on  b^ialf  of  HUD.  If  no  other 
PHA  Is  able  and  willing  to  administer  the 
CMitract,  HUD  will  do  so  or  will  desig- 
nate an  entity  to  do  so  on  its  behalf,  pur- 
suant to  §  882.121(b). 

§  882. 11 8      Re»pon»iibiltly  of  the  family. 

A  Family  receiving  housing  assistance 
under  this  program  shall  be  responsible 
for  fulfilling  all  Its  obligations  under  the 
Certificate  of  Family  Participation  Is- 
sued to  it  by  the  PHA  and  under  the 
Lease  with  the  Owner. 

§882.119     Single  .VCC. 

(a)  All  of  the  Existing  Housing  units 
administered  by  a  PHA  under  the  Hous- 
ing Assistance  Payments  Program  (ex- 
cept where  the  PHA's  area  of  operation 
is  within  the  jurisdiction  of  more  than 


one  fleW  office)  shaU  be  covered  by  and 
admlntetered  under  a  single  ACX!  Part  I.  . 

(b)  In  the  event  that  a  PHA  applies  for 
additional  Existing  Housing  units,  the 
units,  tf  awroved,  shall  be  incorporated 
into  a  revised  Part  I  ot  the  ACC  which 
shall  cover  the  PHA's  entire  Housing  As- 
sistance Payments  Program  for  Existing 
Housing.  The  revteed  Part  I  shall  be  for 
a  new  term  for  the  aggregate  number  of 
units  starting  with  the  date  of  execution 
of  the  revised  ACC  Part  I.  When  the 
PHA  awjlles  for  additional  units.  It  shall 
specify  the  number  of  years  for  which 
the  aggregate  number  of  units  Is  needed 
and  shall  demonstrate  such  need.  On  the 
basis  ot  such  showing,  HUD  shall  deter- 
mine whether  the  new  term  for  the  ag- 
gregate number  of  units  shaU  be  five 
years  or  such  lesser  number  of  years  as 
HUD  may  find  to  be  justified.  The  maxi- 
mum annual  contribution  of  the  revised 
program  shall  be  the  sum  of  ( 1 )  an  ap- 
propriate amount  of  annual  contribution 
for  the  number  of  units  prior  to  the  re- 
vision, taking  Into  siccount  the  existing 
ACC  Reserve  Accoimt,  plus  (2)  the 
amount  approved  for  the  additional 
units  which  shall  be  computed  pursuant 
to  S  882.104(a). 

§  882.120      Recently  completed  housing.    ; 

(a)  HUD  may  Invite  and  approve  ap- 
plications by  PHAs  for  use  of  Existing 
Housing  units  at  the  higher  Fair  Market 
Rents  auth(»1zed  by  paragraph  (b)  of 
this  section,  where  construction  or  sub- 
stantial rdiabQltaticHi  of  such  units  was 
completed  (legally  available  for  occu- 
pancy) no  more  than  six  years  prl<w  to 
the  date  of  the  leasing  of  the  unit  ("Re- 
cently Completed  Housing")  in  areas 
which  meet  the  following  characteristics: 

(1)  The  housing  needs  of  Lower-In- 
come Families  in  the  area  cannot  be  ad- 
dressed by  use  of  Existing  Housing  within 
the  rent  limitations  authorized  under 
Section  882.106  because: 

(1)  The  rental  vacancy  rate  for  the 
municipality,  county,  or  similar  locality 
Is  Inadequate.  (A  vacancy  rate  of  six  per- 
cent will  be  considered  adequate  except 
In  locaUties  experiencing  very  little 
growth,  to  which  a  vacancy  rate  lower 
than  six  percent  may  be  deemed  ade- 
quate) ;  or 

(11)  The  housing  needs  of  one  or  more 
particular  housrtiold  types  (e.g.,  elderly/ 
handicapped  family,  large  family)  can- 
not be  addressed  utilizing  the  supply  of 
Existing  Housing  at  or  below  the  rents 
authorized  under  S  882.106  because  of 
lack  of  availabUity  of  appropriate  units. 
In  such  case,  the  Recently  Completed 
Housmg  to  be  authorized  will  be  limited 
to  the  needs  of  the  specialized  household 
types. 

(2)  The  housing  needs  of  Lower-In- 
come Families  can  be  addressed  by  use 
of  Recently  Completed  Housing  because: 

(I)  The  rental  vacancy  rate  for  the 
municipality,  county,  or  similar  locality 
among  Recently  Completed  Housing 
units  Is  adequate  as  defined  In  paragraph 
(a)  (1)  (1)  of  this  section:  or  ' 

(II)  Units    of    Recently    Completed  ' 
Housing  are  available  which  will  meet  ■ 


the  housing  needs  of  one  or  more  house- 
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hold  types  which  cannot  be  met  utilizing 
the  supply  of  housing  within  the  rwit 
limitations  of  the  program. 

«b)  Rents  up  to  10%  above  the  Pair 
Market  Rents  for  Recently  Completed 
Housing  (75%  of  the  Section  8  New  Con- 
struction Pair  Market  Rents)  may  be 
approved  by  HUD  pursuant  to  §  882.106. 
However,  r&nts  more  than  10%  above  the 
applicable  Fair  Market  Rent  shall  not  be 
approved  for  Recently  Completed  Hous- 
ing, 

(c)  Applications  shall  be  submitted  by 
the  appropriate  PHA  or  PHAs  for  an  Ex- 
isting Housing  program  utilizing  Recent- 
ly Completed  Housing  which  may  but 
need  not  be  included  as  a  part  of  an  ap- 
plication for  other  housing  assistance 
under  this  Part. 

(d)  The  approval  of  such  an  applica- 
tion shall  authorize  the  PHA  to  (1)  pub- 
licize the  availability  of  such  Fair  Mar- 
ket Rents  for  the  specified  number  of 
units  of  Recently  Completed  Housing,  (2) 
invite  Owners  of  such  housing  to  submit 
evidence  that  their  imlts  qualify  as  Re- 
cently Completed  Housing,  and  (3)  in- 
form holders  of  Certificates  of  Family 
Participation  of  the  locations  of  such 
Housing  and  of  the  applicable  Pair  Mar- 
ket Rents.  Annual  adjustments  in  Con- 
tract Rents  for  Recently  Completed 
Housing  made  pursuant  to  §  882.108(a) 

'  1 )  shall  be  based  on  the  percentage  of 
change  in  the  applicable  published  Ex- 
isting Housing  Pair  Market  Rents. 

(e)  All  provisions  of  this  Part,  not  spe- 
cifically modified  by  this  section,  shall  be 
applicable  to  housing  under  this  section. 

§  882.121      HUD    adminUlruliun   of    pro- 
gramri  under  ihis  part. 

<a.)  If,  after  sending  the  invitations  re- 
quired by  Sec.  882.203,  no  application  Is 
received  by  HUD  by  the  deadline  date 
for  operation  of  an  Existing  Housing 
program  in  the  area,  or  if  the  only  ap- 
plications received  are  not  approvable, 
the  HTJD  field  office  shall  make  such  fur- 
ther inquiry,  including  advice  and  offer 
of  assistance,  as  in  its  judgment  may  re- 
sult in  the  submission  of  an  approvable 
application  by  a  PHA. 

t  b)  If,  on  the  basi^  of  such  further  in- 
quiry and  all  other  pertinent  informa- 
tion available  to  the  HUD  field  office. 
HUD  determines  that  there  Ls  no  PHA 
organized  or  that  there  is  no  PHA  able 
and  willing  to  implement  the  provisions 
of  this  Part  for  an  area,  HUD  » or  an  en- 
tity acting  on  behalf  of  HUD)  may,  pur- 
.suant  to  section  8<b)  d)  of  the  Act,  en- 
ter into  Contracts  with  Owners  and  per- 
form the  functions  otherwise  assigned  to 
PHAs  under  this  Part  with  respect  to 
such  area. 

<  c )  <  1 )  If  one  or  more  Owners  wish  to 
contract  for  the  management  of  their 
liousing  by  the  PHA  which  is  adminis- 
tering the  ACC  for  that  area  under  this 
Part,  and  the  PHA  is  willing  to  do  this, 
or  if  the  PHA  owns  housing  which  is 
suitable  for  utilization  under  this  Part, 
HUD  shall  ascertain  whether  there  Is 
another  PHA  able  and  willing  to  enter 
Into  an  ACC  and  administer  the  program 
under  this  Part  with  respect  to  housing 
which  Is  managed  or  owned  by  the  first 


PHA.  If  s^,  such  an  ACC  may  be  entered 
Into,  and  the  housing  covered  thereby 
shall  be  excluded  from  the  ACC  with  the 
first  PHaI 

(2)  II  ^n  the  basis  of  Inquiry  and  all 
other  pertinent  information  available  to 
the  HUD  field  office,  HUD  determines 
there  is  no  PHA  able  and  willing  to  ad- 
minister (in  ACC  with  respect  to  housing 
managed  or  owned  by  the  first  PHA, 
HUD  (or  mother  entity  acting  on  behalf 
of  HUD) ,  may,  pursuant  to  section  8(b) 
a)  of  th<  Act,  enter  Into  Contracts  with 
the  Owners  and  perform  the  fimctions 
otherwise  assigned  to  PHAs  under  this 
Part  with  respect  to  such  housing. 


882.122 


rcrii  iraitrs    ouIslandinf( 


qur«{<i  for  lease  approval  pending  on 
.May  13,  1976. 

The  R«  gulations  shall  be  applicable  to 
Certlficat  es  outstanding  on  May  13, 1976, 
and  Reqiists  for  Lease  Approval  pending 
on  May  18,  1976,  to  the  maxlmimi  extent 
and  in  tile  manner  that  the  PHA  deems 
feasible. 


Subparl 
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Operation 


<-onlra<'t     au- 


f  eld  office  shall,  after  consider- 
qantents  of  any  Housing  Assist- 
and  any  other  pertinent  in- 
whlch   it  has   or   which   is 
its  attention,  in  relation  to  the 
forth  in  section  213(d)  of  the 
including  any  applicable  State 
hotising  allocation  plan,  de- 
he  number  and  types  of  units 
available  for  new  construc- 
rehabllitation  and  exist- 
in   the   geographic   areas 
for  the  purpose  of  aUocating 
called  "allocation  areas"). 


§  8o2.20t      Invilalions  for  exisliiig  hous- 
ing urogram  appiicalionK. 


Binding  of  Inttitation.  The  HUD 

offi<  e  shall  initiate  implementation 

pipgram  with  respect  to  Existing 

by  sending  invitations  for  Ex- 

Hijusing  Program  applications,  for 

(s)   for  which  applications  are 

n  accordance  with  a  schedule 

by  the  field  office.  The  sched- 

be  modified  at  such  time  as  cir- 

require.  The  invitation  shall 

)n  the  same  day  to  appropriate 

the  Governor,  and  to  the  chief 

officers    of    the    appropriate 

municipalities,  or  other  govem- 

mtities  or  public  bodies  which 

thorlzed  to  engage  in  or  assist  in 

development  or  operation  of  low-in- 

In  addition,  HUD  shall 

oinptly  information  concerning  11^ 


issuance  of  invitations  to  trsuie  journals, 
news  media  (including  minority  media) . 
minority  organizations  Involved  in  hous- 
ing and  community  development,  and 
fair  housing  groups.  Additional  copies  of 
the  invitation  shall  be  available  in  the 
HUD  field  office. 

(b)  Contents  of  Invitation.  The  invita- 
tion shall  Indicate:  (1)  that  applications 
may  be  submitted  by  public  housing 
agencies  (i.e.,  any  State,  county,  mu- 
nicipality, or  other  governmental  entity 
or  public  body  (or  agency  or  instru- 
mentality thereof)  which  is  authorized 
to  engage  in  or  assist  in  the  development 
or  operation  of  low-income  housing) ,  (2) 
the  maximiun  number  of  imits,  (3)  the 
geographic  area,  (4)  the  deadline  for  sub- 
mission of  applications  (which  shall  be 
at  least  30  but  not  more  than  60  calen- 
dar days  after  the  date  Invitations  are 
sent  as  provided  in  the  third  sentence  of 
paragraph  (a)  of  this  section),  (5)  the 
fact  that  application  and  other  forms  and 
copies  of  Program  regulations  may  be 
obtained  from  the  field  office,  (6)  the 
fact  that  If  no  application  is  received  by 
the  deadline  date,  HUD  may  determine 
to  carry  out  the  Existing  Housing  pro- 
gram directly,  pursuant  to  section  8(b) 
(1)  of  the  Act,  and  (7)  such  other  basic 
Information  as  the  field  office  may 
specify. 

§  882.204      Submission  of  Application. 

The  application  for  an  Existing  Hous- 
ing Project  shall  be  submitted  by  a  PHA 
to  the  HUD  field  office.  Advice  and  as- 
sistance in  the  preparation  of  the  ap- 
plication are  available  from  the  HUD 
field  office. 

(a)  The  application  shall  be  in  the 
form  and  in  accordance  with  the  instruc- 
tions prescribed  by  HUD  and  shall: 

(1)  Indicate  the  types  of  Existing 
Housing  (e.g.,  elevator,  non-elevator) 
likely  to  be  utilized  in  the  proposed  proj- 
ect and  whether  authorization  for  the 
use  of  Recently  Completed  Housing  is 
desired  (see  Sec.  882.120) . 

(2)  Indicate  the  total  number  of  units 
expected  to  be  utilized  by  imlt  size  (i.e., 
one  bedroom  units,  two  bedroom  imlts, 
etc.)  and  the  approximate  number  of 
units  for  occupancy  by  elderly,  handi- 
capped, or  disabled. 

(3)  Demonstrate  that  the  project  re- 
quested in  paragraph  (a)  (2)  of  this  sec- 
tion is  consistent  with  the  applicable 
Housing  Assistance  Plan,  including  the 
goals  for  meeting  the  housing  needs  of 
Lower-Income  Families,  or  in  the  ab- 
sence of  such  a  Plan,  that  the  proposed 
project  is  responsive  to  the  condition  of 
the  housing  stock  in  the  community  and 
the  housing  assistance  needs  of  Lower- 
Income  Families  (including  the  elderly, 
handicapped,  disabled,  large  Families 
and  those  displaced)  residing  in  or  ex- 
pected to  reside  in  the  commtmity. 

<4)  Demonstrate  that  the  applicant 
qualifies  as  a  Public  Housing  Agency  and 
is  legally  qualified  and  authorized  to  par- 
ticipate in  the  section  8  Existing  Hous- 
ing program  tor  the  area  in  which  the 
Existing  Housing  program  Is  to  be  car- 
ried out  and  include  in  such  demonstra- 
tion (i)  the  relevant  enabling  legislation, 
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(ID  any  rules  and  regulations  adopted 
or  to  be  adopted  by  the  agency  to  coverpi 
its  operations,  acd  (ill)  a  supporting 
opinion  from  the  agency  counaeL 

(5)  Include  a  statement  that  the  hous- 
ing quality  standards  to  be  used  in  th« 
operation  of  the  progrEun  will  be  as  set 
forth  in  S  882.109  or  that  variations  In 
the  Acceptability  Criteria  are  proposed. 
In  the  latter  case,  each  proposed  varia- 
tion shaU  be  si>ecified  and  justified. 

(6)  Include  a  proposed  schedule  spec- 
ifying the  nimiber  of  units  to  be  leased 

(b)  For  each  applicaticm,  or  in  a  com- 
bined submission  covering  several  appli- 
cations, the  PHA  shall  submit  the  fol- 
lowing items  with  the  application  (s)  or 
after  application  approval  but  no  later 
than  with  the  PHA-executed  ACC: 

(1)  An  equal  opportimlty  housing 
plan. 

(1)  The  plan  shall  describe  the  PHA's 
policies  and  procedures  for: 

(A)  Fulfilling  the  requirements  of 
{  882.207(a)  and  §  882.208. 

(B)  Achieving  the  participation  of 
owners  of  imlts  of  siiltable  price  and 
quality  in  areas  outside  low  Income  and 
minority  concentrations  and  outside  the 
local  Jurisdiction  where  possible. 

(C)  Selecting  among  eligible  appli- 
cants those  to  receive  Certificates  of 
Pamllly  Participation,  including  any  pro- 
visions establishing  local  requirements 
for  eligibility  or  preferences  for  selection 
in  accordance  with  5  882.209(a)(2). 

(D)  Providing  assistance  in  finding  a 
unit  to  Certificate  holders  who  allege  that 
illegal  discrimination  is  preventing  them 
from  finding  a  suitable  imit. 

(11)  Relative  to  accomplishing  the 
tasks  set  forth  In  paragraphs  (b)  (1)  (1) 
(B)  and  (D)  of  this  section,  the  PHA 
should  consider  the  possibility  of  sub- 
contracting with  a  community -based  or- 
ganization, such  as  a  fair  housing  orga- 
nization that  has  had  experience  in  as- 
sisting families  which  traditionally  have 
encountered  discrimination  or  other 
difficulties  in  the  process  of  finding  hous- 
ing in  the  locality. 

(ill)  The  plan  shall  also  Include  signed 
certification  of  the  applicant's  intentlCHi 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Title  Vm  of  ClvU 
Rights  Act  of  1968;  Executive  Order 
11063;  and  if  the  housing  assistance  may 
be  used  within  an  area  of  a  Housing 
Assistance  Plan,  a  certification  that  the 
applicant  wiD  take  affirmative  action  to 
provide  opportunities  to  participate  In 
the  program  to  persons  expected  to  re- 
side in  the  locality  because  of  present 
or  planned  emplojrment  as  indicated  in 
the  Housing  Assistance  Plan. 

(2)  Estimates  of  financial  requirements 
for  preliminary  costs,  administrative 
costs  and  housing  assistance  payments 
on  the  prescribed  forms. 

(3)  An  administrative  plan.  (1)  The 
plan  shall  include:  a  statement  of  the 
PHA's  overall  approach  and  objectives 
In  administering  the  Existing  Housing 
program;  a  description  of  the  procedures 
to  be  used  in  carrying  out  each  func- 
tion; and  a  statement  of  the  number  of 
employees  proposed  for  the  program,  by 
position  and  functions  to  be  performed. 
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(lt>  The  following  functions  should  be 
addressed:  outreaefa  to  eUgfi>le  families; 
contact  with  Owners:  completion  of  ap- 
plieatlons  and  determinations  of  fam- 
ily eligibility;  selection  of  families;  com- 
putation of  Gross  Family  Contributions; 
briefing  of  Families  suid  isstiance  of  Cer- 
tificates; Tise  of  housing  quality  stand- 
ards and  inspections ;  lease  approval  and 
Contract  execution;  payments  to  Own- 
ers; recertificatlon  of  Incomes;  provi- 
sion of  housing  Informaticm  and  services 
to  recipient  Families;  review  and  adjust- 
ment, as  necessary,  ot  Allowances  for 
Utilities  and  Other  Services;  reinspec- 
tion  of  units  under  Contracts;  processing 
requests  for  rent  adjustments  by  Own- 
ers; terminations;  establishment  of 
complaint  and  appeal  procedures ;  moni- 
toring program  performance. 

(4)  A  proposed  schedule  of  Allowances 
for  Utilities  and  Other  Services  with  a 
justification  of  the  amounts  proposed. 

§  882.205     Processing  of  applications. 

(a)  Initial  Screening  of  Applications. 
Promptly  after  receipt  of  an  application, 
the  HUD  field  office  will  check  whether 
or  Hot  the  application  is  complete.  If  an 
application  is  inco^^)Iete,  the  PHA  will 
be  so  notified  and  will  be  given  imtil  the 
deadline  date  or,  if  necessity,  a  reason- 
able time  thereafter  within  which  to 
complete  the  application. 

(b)  Notice  to  Unit  of  General  Local 
Government.  Pursuant  to  section  213  of 
the  HCD  Act.  within  10  days  after 
screening  of  a  complete  application,  the 
field  office  shall  forward  a  notification 
requesting  comments,  in  the  form  pre- 
scribed by  HUD.  to  the  chief  executive 
officer  (or  such  designee  as  that  office 
may  designate)  of  the  unit  of  general 
local  government  in  which  the  proposed 
housing  assistance  is  to  be  utilized,  \m- 
less  the  comments  of  the  appropriate 
executive  officer  in  regard  to  the  specific 
application  have  been  previously  sub- 
mitted. The  letter  shall  Invite  a  response 
within  30  calendar  days  from  the  date 
of  the  notification  letter. 

(c)  Evaluation  of  Applications.  HUD 
may  begin  its  evaluation  immediately 
upon  receipt  of  the  application,  but  no 
final  decision  of  approval  or  disapproval 
of  the  application  may  be  made  trntll 
after  the  deadline  for  receipt  of  appli- 
cations or  the  end  of  the  opporttmlty  for 
response  referred  to  In  paragraph  (b) 
of  this  section,  whichever  is  later.  Each 
application  will  be  evaluated  by  HUD  on 
the  basis  of  all  pertinent  factors  under 
this  Part,  including  comments,  if  any, 
received  during  the  comment  period  from 
the  imlt  of  general  local  government. 
In  selecting  among  approvable  applica- 
tions, HUD  will  give  preference  as  pro- 
vided in  the  last  sentence  of  S  882.103 
(c). 

(d)  Disapproval,  Conditional  Approval, 
or  Approval  of  Applications.  If  an  ap- 
plication is  disapproved,  HUD  shall  no- 
tify the  applicant  by  letter  indicating 
in  detail  the  reasons  for  disapproval. 
If  an  application  can  be  approved  only 
if  certain  changes  are  made,  HUD  shall 
notify  the  applicant  by  letter  stating 
that  the  application  can  be  approved  if 
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Xih0  PHA  adopts,  within  a  reasonable 
time  as  determined  by  HUD,  the  changes 
required  by  HUD.  If  an  applicatioa  is 
approved,  the  applicant  shall  be  sent  a 
notification  of  application  approval. 

§  882.206     Annual     contribntions     eon- 
tract  ;  schedule  of  leasing. 

(a)  Transmittal  of  ACC.  After  the 
HUD  field  office  has  prepared  the  ACC. 
shown  as  Appendix  I,  the  ACC  shall  be 
transmitted  to  the  PHA  for  execution 
by  the  PHA.  The  ACC  shall  be  returned 
to  HUD  togeth.er  with  the  PHA's  equal 
opportunity  housing  plan,  estimates  of 
its  financial  requirements  on  the  pre- 
scribed forms,  administrative  plan  and 
pr(H»sed  schedule  of  Allowances  for 
Utilities  and  Other  Services,  if  these  have 
not  been  previously  submitted. 

(b)  Execution  of  ACC  by  HUD.  After 
receipt  of  the  PHA-executed  ACC  and 
HUD  approval  of  the  equal  opportunity 
housing  plan,  financial  estimates,  the  ad- 
ministrative fii&n.  and  the  schedule  of 
Allowances  for  Utilities  and  Other  Serv- 
ices. HUD  shall  execute  the  ACC.  HUD 
then  shall  transmit  a  fully  executed  copy 
of  the  ACX:  together  with  a  leasing 
schedule  in  accordance  with  paragraph 
(c)  of  this  section. 

(c)  Schedule  of  Leasing.  The  ACC  shall 
include  a  provision  relating  to  expedl- 
tious  leasing  of  imlU  imder  the  program. 
HUD  will  review  the  PHA-proposed 
schedule  specifying  the  number  of  units 
that  are  expected  to  be  leas^i  by  the 
end  of  each  three-month  period,  and  will 
make  such  changes  as  it  may  deem  ap- 
propriate. In  its  transmittal  of  the  ACC 
to  the  PHA,  HUD  will  Include  the  HUD- 
approved  schedule,  "niis  schedule  will  be 
established  so  as  to  hx^ilement  HUD 
policy  that  all  tmlts  in  a  section  8  Exist- 
ing Housing  program  of  100  units  or 
more  must  be  leased  by  Eligible  Families 
within  12  months.  In  the  case  of  smaller 
programs,  a  shorter  time  period  may  be 
established  by  HUD.  HUD  may  reduce 
the  number  of  units  and/or  the  amount 
of  the  annual  contributions  commitment 
if,  in  the  determination  of  HUD,  the  PHA 
fails  to  demonstrate  a  good  faith  effort  to 
adhere  to  this  schedule  or  falls  to  adhere 
to  the  schedule  for  other  reasons  which 
justify  a  reduction  in  the  number  of  imlts 
or  changes  In  unit  size. 

§  882.207     Public  notice  to  lower-income 
families ;  wailing  list. 

(a)  PuWtc  Notice  to  Lower-Income 
Families.  Promptly  after  receiving  the 
executed  ACC,  and  thereafter  as  may  fc>e 
necessary,  the  PHA  shall  make  knov\Ti  to 
the  public,  through  publication  in  a 
newspaper  of  general  circulation  as  well 
as  through  minority  media  and  other 
suitable  means,  the  availability  and  na- 
ture of  housing  assistance  for  lower-In- 
come families  (Including  assistance  with 
respect  to  units  already  occupied  by  the 
families)  and  the  notice  shall  inform 
such  families  where  they  may  apply  for 
Certificates  of  Family  Participation.  The 
PHA  shall  take  affirmative  action  to  pro- 
vide oii^jortunltles  to  participate  in  the 
program  to  persons  who,  because  of  such 
factors  as  race,  ethnicity,  sex  of  house- 
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hold  head,  age,  or  source  of  income,  are  logotype, 
less  likely  to  apply  for  Certificates  of 
Family  Participation;  and,  11  there  Is  a 
Local  Housing  Assistance  Plan  pursuant 
to  Title  I  of  the  HCD  Act,  to  persons  ex- 
pected to  reside  In  the  community  be- 
cause of  present  or  planned  employment, 
as  indicated  In  the  plan. 

{ 1 )  The  notice  shall  also  state  that  oc- 
cupants of  housing  assisted  under  the 
Act  (including  leased  housing  and  hous- 
ing occupied  with  assistance  under  the 
Section  23  Housing  Assistance  Pajrments 
Program),  applicants  on  a  waiting  list 
for  any  such  housing,  and  holders  of 
Certificates  of  Family  Participation  for 
such  housing  must  «)ply  specifically  If 
they  wish  to  be  considered  for  a  Certifi- 
cate of  Family  Participation  under  this 
Part  In  addition,  the  notice  shsdl  state 
that  such  applicants  for  Certificates  will 
not  lose  their  place  on  the  public  hous- 
ing waiting  list. 

(2)  Such  notice  shall  be  made  In  ac- 
cordance with  the  PHA's  HUD-approved 
equal  opportunity  housing  plan  and  with 
the  HUD  guidelines  for  fair  housTng 
requiring  the  use  of  the  equal  housing 
opportunity  logotype,  statement,  and 
slogan.  .    „ 

(b)  Waiting  List.  The  PHA  shall  es- 
tablish and  maintain  a  waiting  list  for 
applicants  for  Certificates  of  Family 
Participation  imder  this  Part.  If  an  ap- 
plicant is  determined  by  the  PHA  to  be 
eligible  but  the  PHA  has  determined 
pursuant  to  Sec.  882.209(aH3)  that  It 
cannot  Issue  any  more  Certificates,  the 
PHA  shall  place  such  Family  on  this 
waiting  list  and  notify  the  Family  of  this 
fact  and  of  the  approximate  date  that 
a  Certificate  may  be  issued.  Insofar  as 
such  date  can  reasonably  be  determined. 

(c)  Suspension  of  Taking  of  Applica- 
tions. If  the  number  of  Families  on  the 
PHA's  waiting  list  for  Certificates  of 
Family  Participation  Is  such  that  there 
Is  no  reasonable  prospect  that  additional 
applicants  could  be  issued  Certificates 
within  the  next  year,  the  PHA  may  de- 
termine to  suspend  the  takhig  of  further 
applications,  and  in  such  case  the  PHA 
shall  not  be  required  to  take  the  actions 
specified  in  paragraph  (a)  of  this  sec- 
tion. Any  such  determination  by  the  PHA 
shall  be  publicly  announced  in  the  same 
manner  as  provided  In  paragraph  (a) 
of  this  section  and  shall  be  effective  as 
of  the  date  stated  In  such  announce- 
ment. 

§  882.208      Aclivilie*  lo  encourage  parlic- 
ipalion  by  owners  and  others. 

<a)  The  PHA  shaU  Invite  Owners, 
through  publication  in  a  newspaper  of 
general  circulation  as  well  as  through 
minority  media  and  other  suitable 
means,  to  make  dwelling  units  available 
for  leasing  by  Eligible  Families,  and  In 
doing  so,  the  PHA  shall  encoiurage  the 
participation  of  Owners  of  units  in  areas 
other  than  low-income  or  minority  con- 
centrated areas.  Such  invitation  shall 
be  made  In  accordance  with  the  PHA's 
HUD-approved  equal  opportunity  hous- 
ing plan,  and  with  the  HUD  advertis- 
ing guidelines  for  fair  housing  requiring 
the  use  of  the  equal  housing  opportunity 
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„„_.„r.,    statement,   and   slogan.    The 
PHA  6ha.l  publicize  the  needs  of  the 


In  such  ways  as  to  reach  a 
maximum  number  of  Owners  and  reel 
estate  brokers. 

(b)  Th9  PHA  shall  also  (1)  request  the 
field  office  to  furnish  It  with  a  list  of 
Secretaryfheld  properties  available  for 
rent,  to  be  Included  In  the  Certificate 
Holder's  jpacket,  (2)  develc^)  work- 
ing relatlbnshlps  with  local  Owners  and 
real  estate  broker  associations,  (3)  es- 
tablish contact  with  civic,  charitable,  or 
neighborhood  organizations  which  have 
an  interdst  in  housing  for  low-Income 
families,  and  public  agencies  concerned 
with  obtilning  housing  for  dlsplacees, 
and  (4)  explain  the  provisions  of  the 
program,  jincluding  equal  opportunity  re- 
quirements, to  real  estate,  landlord,  and 
other  groups  the  members  of  which  have 
dealings  with  low-lnc<Hne  families  or 
are  Interested  in  housing  such  families. 
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882.2(K1      Certificates  of  family  paHici 
pati<  n. 

(a)    Initial  Determination  of  Family 
Eligibiliti.    (1)    The  PHA  shall  be  re- 
sponsible for  determining  eligibility  for 
a  Certificate  of  Family  Participation,  In 
accordance  with  schedules  and  criteria 
established  by  HUD.  The  PHA  shaU  be 
responsible  for  verifying  the  sources  of 
ly's  Income  and  other  informa- 
;ary  for  determining  eligibility 
^ount  of  the  assistance  pay- 
.n  Owner  Is  the  Initial  point  of 
ly  an  applicant  who  does  not 
lertificate.  he  shall  refer  such 
to  the  PHA. 
le  PHA  shall  select  Families  for 
es  in  accordance  with  the  pro- 
if  this  Part  and  In  accordance 
PHA's  apEilcatlon,  including 
rules  for  preferences  as  ap- 
>y  HUD  (see  S  882.204(b)  (1)  (1) 
uirements  or  preferences  for 
_..ing  in  the  Jvuisdiction  of  the 
PHA  at  ithe  time  of  application  are  per- 
missible subject  to  the  following:  No  re- 
quirement or  preference  may  be  based 
upon  tie  Identity  or  location  of  the 
housing]  which  Is  occupied  or  prwosed 
to  be  occupied  by  the  appUcant  for  a 
Certificate  of  Family  Psirtlclpatlon,  nor 
upon  the  length  of  time  the  applicant 
has  resided  In  the  Jurisdiction;  appli- 
cants who  are  working  or  who  have 
been  notified  that  they  are  hired  to  work 
in  the  jurisdiction  shall  be  treated  as 
resident  of  the  jurisdiction.   <8ee  also 
§  882.2* (e)(2).) 

(3)  iVery  applicant  for  a  Certificate 
shall  cc  mplete  and  sign  the  form  of  ap- 
plicatioi  prescribed  by  HUD. 

(4)  The  PHA  shall  maintain  a  system 
to  assure  that  it  will  be  able  to  honor  all 
outstaiiling  Certificates  of  Family  Par- 
ticipatibn  within  Its  ACC  authorization 
and  thit  it  will  cwnply.  to  the  maximum 
extent  {feasible,  with  the  unit  distribu- 
tion in  lie  ACC. 

(5)  F  HA  recorfls  on  applicant  and  cer- 
Ufied  Families  shall  be  maintained  so  as 
to  prov  ide  HUD  with  racial,  gender,  and 
ethnic  lata. 

(b)  .ssiMnce  of  Certificate  of  Family 
Particimtion.   and  Certificate   Holder's 
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Packet.  If  an  applicant  Is  determined  by 
the  PHA  to  be  eligible  and  Is  selected  for 
participation,  he  shall  be  given  a  Cct- 
tificate  of  Family  Participation  (see  Ap- 
pendix m)  signed  by  the  PHA.  At  the 
same  time,  the  Family  shall  be  given 
one  Certificate  Holder's  Packet,  which 
shall  include: 

(1)  Request  for  Lease  Approval  (see 
Appendix  IV) ; 

(2)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see  Appen- 
dices VI  and  vn) ; 

(3)  Information  regarding  lead  based 
paint  poisoning  hazards,  sympttHns  and 
precautions ; 

(4)  The  PHA's  forms  for  inspection  of 
housing  imits  and  certification  of  com- 
pliance with  the  PHA's  housing  quality 
standards:  „„  „^ 

(5)  Pair  Housing  U.SA.  (HUD-63-EO 
(6) ) ,  or  the  Spanish  trsmslation  thereof 
(HUD-16&-EO-(2)),  as  appropriate, 
both  issued  by  the  U.S.  Department  of 
Housing  and  Urban  Development; 

(6)  A  list  of  Secretary-held  proper- 
ties available  for  rent ; 

(7)  Information  concerning  Recently 
Completed  Housing,  if  any.  Including  the 
locations  of  such  housing  and  the  ap- 
plicable Pair  Market  Rents ; 

(8)  Information  as.  to  the  Groes 
Family  Contribution,  the  Fair  Market 
Rent  appropriate  for  the  Family  size  and 
composition,  and  the  benefit  of  the  Rent 
Credit  for  rents  below  the  Fair  Market 
Rent  or  such  higher  rent  as  approved  by 
HUD  for  a  unit  size  or  type  pursuant  to 
§  882.106(a)  (3); 

(9)  The  PHA's  schedule  of  Allowances 
for  Utilities  and  Other  Services;  and 

( 10)  Such  other  items  as  the  PHA  may 
determine  should  be  Included. 

(c)  Briefing  of  Certificate  Holders. 
When  a  Family  initially  receives  Its  Cer- 
tificate of  Family  Participation,  a  full 
explanation  of  the  following  shall  be  pro- 
vided to  assist  the  Family  in  finding  a 
suitable  unit  and  to  apprise  the  Family 
of  its  responslbUities  and  the  responsi- 
bilities of  the  Owner  (this  may  be  done 
either  in  group  or  individual  sessions; 
adequate  opportunity  shall  be  provided 
for  Families  to  raise  questions  and  to  dis- 
cuss the  information  provided) : 

(1)  Family  and  Owner  responsibilities 
under  the  Lease  and  Contract; 

( 2 )  How  to  find  a  suitable  imlt : 

(3)  The  general  locations  and  charac- 
teristics of  the  full  range  of  neighbor- 
hoods in  which  the  PHA  Is  able  to  execute 
Contracts  and  in  which  units  of  suitable 
price  and  quality  may  be  found. 

(4)  Applicable  housing  quality  stand- 
ards and  procedures  for  Family  and 
Owner  inspections  and  for  their  individ- 
ual certifications  of  compliance  with 
those  standards; 

(5)  Significant  aspects  of  the  appli- 
cable State  and  local  laws ; 

(6)  Significant  aspects  <rf  Federal, 
State  sjid  local  fair  housing  laws; 

(7)  Applicable  Pair  Market  Rent,  de- 
termination of  Gross  Family  Contribu- 
tion, establishment  of  housing  assistance 
payments  and  operation  of  the  Rent 
Credit;  and 

(8)  Tliat  the  family  may  obtain  copies 

of  the  Housing  Quality  Standards,  tbe 
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Contract  and  other  pertinent  forms  or 
documents,  on  request. 

(d)  Expiration  and  Extension  of  Cer- 
tificate. (1)  The  Certificate  of  Family 
Participation  shall  expire  at  the  end  of 
60  days  imless  within  that  time  the 
Family  submits  a  Request  for  Lease  Ap- 
proval (Appendix  IV) . 

(2)  If  a  Certificate  expires  or  is  about 
to  expire,  a  Family  may  submit  the  Cer- 
tificate to  the  PHA  with  a  request  for 
an  extension.  The  PHA  shall  review  with 
the  Family  the  efforts  it  has  made  to  find 
a  suitable  dwelling  unit  and  the  prob- 
lems it  has  encountered  and  shall  deter- 
mine what  advice  or  assistance  might  be 
helpful.  If  the  PHA  believes  that  there 
is  a  reasonable  possibiUty  that  the  Fam- 
ily may,  with  the  additional  advice  or 
assistance,  if  any,  find  a  suitable  unit, 
the  PHA  may  grant  one  or  more  exten- 
sions not  to  exceed  a  total  of  60  days. 
Expiration  of  a  Certificate  shall  not  pre- 
clude the  Family  from  filing  a  new  ap- 
plication for  another  certificate. 

(e)  Continued  Participation  When  As- 
sisted Family  Mox>es.  (1)  If  an  assisted 
Family  notifies  the  PHA  that  it  wishes 
to  obtain  another  Certificate  of  Family 
Participation  for  the  purpose  of  finding 
another  dwelling  unit  within  the  area 
in  which  the  PHA  has  determined  that 
it  Is  able  to  enter  into  Contracts  or  that 
it  has  found  another  such  unit  to  which 
It  wishes  to  move,  the  PHA  shall  (unless 
it  does  not  have  sufficient  A(X;  authority 
for  continued  assistance  to  the  Family) 
issue  another  Certificate  or  process  a  Re- 
quest for  Lease  Approval,  as  the  case  may 
be,  unless  the  PHA  determines  that  the 
Owner  is  entitled  to  payment  pursuant 
to  §  882.112  on  account  of  nonpayment 
of  rent  or  other  amount  owed  under  the 
Lease  and  that  the  Family  has  failed  to 
satisfy  any  such  liability. 

(2)  If  an  assisted  Family  wishes  to 
move  out  of  the  area  in  which  the  PHA 
hsis  determined  that  it  is  able  to  enter 
Into  Contracts  and  the  Family  qualifies 
under  paragraph  (e)(1)  of  this  section, 
the  Family  may  obtain  housing  assist- 
ance in  the  jurisdiction  to  which  it  is 
moving,  provided  that  the  Family  ob- 
tains a  Certificate  of  Family  Participa- 
tion from  the  appropriate  PHA.  The  ap- 
propriate PHA  shall  treat  the  Family 
either  as  a  Family  to  whom  the  PHA  is 
already  providing  assistance  who  wishes 
to  move  to  another  unit  or  as  a  resident 
who  has  submitted  an  application  for  as- 
sistance. In  either  case  the  PHA  shall 
not  deny  the  Family  a  Certificate  on  the 
ground  that  its  Income  is  above  limits 
for  admission  in  that  jurisdiction,  and 
any  requirements  and  preferences  of  the 
PHA  as  to  admission  are  subject  to  the 
requirements  of  §  882.209(a)  (2) . 

(f)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  an  applicant  is  deter- 
mined by  the  PHA  to  be  ineligible  on 
the  basis  of  Income  or  family  composi- 
tion, or  for  any  other  reason,  the  PHA 
shall  promptly  notify  the  applicant  by 
letter  of  the  determination  and  the 
reasons  therefor,  and  the  letter  shall 
state  that  the  applicant  has  the  right 
within  a  reasonable  time  (specified  in 
the  letter)  to  request  an  Informal  hear- 
ing. If.  after  conducting  such  an  informal 


hearing,  the  PHA  determines  that  the 
applicant  is  Ineligible,  It  shall  so  notify 
the  applicant  in  writing.  The  procedures 
of  this  paragraph  do  not  preclude  the 
applicant  from  exercising  its  other  rights 
if  it  believes  it  is  being  discriminated 
against  on  the  basis  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  PHA 
shall  retain  for  three  years  a  copy  of  the 
application,  the  notification  letters,  the 
applicant's  response  if  any,  the  record 
of  any  informal  hearing,  and  a  statement 
of  final  disposition. 

§  882.210     Request  for  lease  approval. 

(a)  Information  to  Owners  and  Re- 
quests to  PHA  for  Lease  Approval.  (1) 
The  PHA  will  respond  to  inquiries  from 
Owners  who  have  been  approached  by 
Certificate  holders  by  explaining  major 
program  procedures  Including  lease  pro- 
visions, lease  approval  procedures,  hous- 
ing quality  Inspections,  Contract  provi- 
sions and  payment  procedures  and  by 
furnishing  copies  of  the  pertinent  forms. 

(2)  When  a  Family  has  found  a  unit 
It  wants  and  the  Owner  is  willing  to 
lease,  the  Family  shall  submit  to  the 
PHA  a  Request  for  Lease  Approval  signed 
by  the  Owner  of  the  unit  and  the  Family, 
together  with  the  completed  dwelling 
unit  Inspection  report  on  the  form  pro- 
vided by  the  PHA.  At  the  same  time,  the 
Family  shall  submit  a  a^jy  of  the  pro- 
posed lease,  which  shall  contain  all  re- 
quired provisions  shown  in  Appendix  VI 
and  shall  be  complete  except  for  execu- 
tion and  entry  of  the  portion  of  monthly 
rental  which  the  Family  shall  be  obli- 
gated to  pay  to  the  Owner. 

(b)  Amount  of  Contract  Rent  to  Ovm- 
er.  ( 1 )  The  PHA  shall  determine  whether 
the  requested  Contract  Rent  is  approv- 
able  in  accordance  with  §  882.106.  If  the 
Family  is  to  pay  directly  for  any  of  the 
utilities  or  services,  the  PHA  shall  de- 
termine the  amount  of  the  Allowance  on 
account  thereof.  Inasmuch  as  the  Fair 
Market  Rents  are  established  for  a  geo- 
graphic area  within  which  the  rents  for 
modest  Decent,  Safe,  and  Sanitary  hous- 
ing may  vary  substantially,  the  PHA 
shall  make  an  analysis  to  determine  the 
reasonable  rent  for  the  particular  unit. 
If  the  requested  Contract  Rent  plus  any 
appUcable  Allowance  is  at  or  below  the 
reasonable  rent  and  at  or  below  the  Fair 
Market  Rent,  it  may  be  approved. 

(2)  If  the  otherwise  approvable  Con- 
tract Rent  to  Owner  plus  the  applicable 
Allowance,  if  any,  is  higher  than  the  ap- 
plicable Fair  Market  Rent,  and  if  the 
PHA  determines  that  such  higher  rent 
is  justified,  it  shall  take  the  action  re- 
quired by  §  882.106  to  have  a  higher  rent 
approved. 

(c)  Amount  of  Rent  Payable  by  Family 
to  Owner.  The  amount  of  rent  payable  by 
the  Family  to  the  Owner  shall  be  the 
amount  of  the  Gross  Family  Contribu- 
tion, or  the  amount  of  such  C^ontribution 
less  the  amount  of  any  Allowance  for 
utilities  and  other  services  not  to  be  pro- 
vided by  the  Owner.  If  the  Family  is  en- 
titled to  a  Rent  Credit  pursuant  to 
§  882.115.  the  amount  of  the  rent  other- 
wise payable  by  the  Family  to  the  Owner 
shall  be  reduced  by  the  amount  of  the 
Credit.  If  the  Gross  Family  Contribution 


minus  the  Rent  Credit  Is  less  than  the 
Allowance  for  Utilities  and  Other  Serv- 
ices, the  PHA  shaU  pay  the  diCference 
directly  to  the  Family. 

(d)  Decent.  Safe,  and  Sanitary  Con- 
dition of  Unit. 

( 1 )  Before  approving  a  Lease,  the  PHA 
shall  inspect  the  imit  for  compliance  with 
the  PHA's  housing  quality  standards  as 
established  in  accordance  with  Sec.  882.- 
109.  or  cause  It  to  be  so  Inspected  on  the 
date  on  which  the  Owner  indicates  that 
the  unit  will  be  ready  for  inspection,  or 
as  promptly  as  possible  thereafter. 

(2)  If  there  Eire  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
imit  to  be  Decent,  Safe,  and  Sanitary,  the 
Owner  shall  be  advised  by  the  PHA  of 
the  work  required  to  be  done.  Before  a 
Contract  is  executed,  the  unit  must  be 
reinspected  to  ascertain  that  the  neces- 
sary work  has  been  performed  and  that 
the  unit  is  Decent,  Safe,  and  Sanitary. 

(3)  A  report  for  every  inspection  and 
reinspection  under  this  paragraph  (d) 
shall  be  prepared  and  maintained  in  the 
files  of  the  PHA.  Each  such  report  shall 
specify  (1)  any  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent,  Safe,  and  Sanitary, 
and  (II)  any  other  defects  or  deficiencies, 
a  record  of  which  shall  be  maintained 
for  use  In  the  event  of  a  subsequent  claim 
by  the  Owner  that  they  were  caused  dur- 
ing the  period  of  occupancy  by  the 
Family. 

(e)  Oversized  Unit.  No  otherwise  ac- 
ceptable imit  shall  be  disapproved  on  the 
groimd  that  it  is  too  large  for  the  Family, 
provided  that  the  rent  to  Owner  plus  any 
Allowance  does  not  exceed  the  Fair  Mar- 
ket Rent  or  such  higher  rent  as  approved 
by  HUD  for  a  unit  size  or  type  pursuant 
to  §  882.106(a)  (3)  for  the  smaller  size 
unit  Initially  determined  appropriate  for 
the  Family. 

(f)  Lease  Requirements.  (1)  Term  of 
Lease.  The  PHA  shall  determine  that  the 
term  of  Lease  is  consistent  with  Sec. 
882.107(b). 

'  (2)  Required  Provisions.  The  Lease 
shall  contain  the  required  provisions 
specified  in  Appendix  VI. 

(3)  Prohibited  Provisions.  The  Lease 
shall  not  contain  any  clause  which  falls 
within  the  classifications  listed  In  Appen- 
dix vn. 

(g)  Approval  of  Lease  and  Execution 
of  Related  Documents.  If  the  PHA  de- 
termines that  a  unit  which  an  Eligible 
Family  wishes  to  lease  is  in  Decent,  Safe, 
and  Sanitary  condition,  that  the  rent  is 
approvable,  and  that  the  proposed  lease 
complies  with  the  requirements  of  this 
Part,  the  PHA  shall  approve  the  lease, 
and  shall  notify  the  Owner  and' the  Fam- 
ily of  its  determination  utilizing  Appen- 
dix V.  The  Contract  and  Lease  shall 
thereafter  be  executed  by  the  appropriate 
parties.  A  copy  of  the  notification  shall 
be  maintained  in  the  PHA's  files  together 
with  the  original  Request  for  Lease  Ap- 
proval and  the  Inspection  report(s)  re- 
lating to  the  unit. 

(h)  Disapproval  of  Lease.  If  the  PHA 
determines  that  the  lease  cannot  be  ap- 
proved for  any  reason,  including  the  con- 
dition of  the  unit,  the  PHA  shall  so  notify 
the  Owner  and  the  Family  using  Appen- 
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dix  V.  A  copy  of  this  notification  shall  be 
maintained  in  the  PHA's  flies  together 
with  the  original  Request  for  Lease  Ap- 
proval and  the  Inspection  report(s)  re- 
lating to  the  unit. 

§882.211      Mainlenance,    oprration    and 
inspections. 

(a)  Maintenance  and  Operation.  The 
Owner  shall  provide  all  the  services, 
maintenance  and  utilities  which  he 
agrees  to  provide  under  the  Contract, 
subject  to  abatement  of  housing  assist- 
ance paynnents  or  other  applicable  rem- 
edies if  he  fails  to  meet  these  obligations. 

(b)  Periodic  Inspection.  In  addition  to 
the  initial  inspection  provided  under 
§  882.210(d)  (V,  the  PHA  will  inspect  or 
cause  to  be  inspected  each  dwelling  unit 
leased  to  an  Eligible  Family  at  least 
annually  and  at  such  other  times  as  may 
be  necessary  to  assure  that  the  Owner 
is  meeting  his  obligations  to  maintain 
the  imit  In  Decent,  Safe,  and  Sanitary 
condition  and  to  provide  the  agreed  upon 
utilities  and  other  services.  The  PHA 
will  take  into  account  complaints  and 
any  other  information  coming  to  its  at- 
tention in  scheduling  inspections.  All 
complaints  by  Families  concerning  com- 
pliance by  the  Owner  with  the  PHA's 
housing  quality  standards  shall  be  re- 
tained in  the  PHA's  files  for  three  years. 

(c>  Units  Not  Decent,  Safe,  and  San- 
itary. If  the  PHA  notifies  the  Owner  that 
he  has  failed  to  maintain  a  dwelling  xmit 
in  E>ecent,  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective 
action  within  the  time  prescribed  In  the 
notice,  the  PHA  may  exercise  any  of  its 
rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  assist- 
ance payments  (even  if  the  Family  con- 
tinues in  occupancy)  and  termination 
of  the  Contract.  If  the  Family  wishes  to 
be  rehoused  in  another  dwelling  unit 
with  Section  8  assistance  and  the  PHA 
determines  to  terminate  the  Housing 
Assistance  Payments  Contract,  the  PHA 
shall  Issue  to  the  Family  another  Cer- 
tificate of  Family  Participation. 

§  882.212  Reexaminalion  of  family  in- 
come, composition,  and  extent  of 
exceptional  nH-dical  or  other  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  Incurred  by 
the  Family  shall  be  made  by  the  PHA 
at  least  annually  (except  that  such  re- 
views may  be  made  at  Intervals  no  longer 
than  two  years  In  the  case  of  elderly 
families),  and  appropriate  redetermina- 
tions shall  be  made  by  the  PHA  of  the 
amoimt  of  Gross  Family  Contribution 
and  the  amount  of  the  housing  assist- 
ance payment,  all  In  accordance  with 
schedules  and  criteria  established  by 
HUD.  A  Family's  eligibility  for  housing 
assistance  payments  shall  continue  until 
the  amount  payable  by  the  Family  equals 
the  Gross  Rent  for  the  dwelling  unit  it 
occupies.  However,  the  termination  of 
eligibility  at  such  point  shall  not  affect 
the  Family's  other  rights  under  its  Lease 
nor  shall  su(^  termination  preclude  re- 
sumption of  pasrments  as  a  result  of  sub- 
sequent changes  In  Income  or  rents  or 
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other  re  evant  circumstances  during  the 
term  of  the  Contract.  If  the  Contract 
termina  es  at  a  time  when  the  Family 
is  Inelig  ble  for  payments,  the  Contract 
shall  no ;  be  renewed.  In  addition,  If  one 
year  haj  elapsed  since  the  date  of  the 
last  hoi  ising  assistance  payment,  the 
Contrac  shall  be  terminated  (with  the 
consent  of  the  Owner  if  the  Contract 
does  no  provide  for  termination  under 
such  ciri  umstances)  even  if  the  termina- 
tion date  has  not  yet  been  reached.  A 
Family  nay  at  any  time  request  a  re- 
determination of  its  Gross  Family  Con- 
tributioi  i  on  the  basis  of  changes  in  Fam- 
ily Incqme  or  other  relevant  circum- 
stances 
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§  882.2  14      .Adjustment  of  allowance   for 
lilies  and  other  services. 


Annual  Review.  At  least  annually, 

shall  determine  whether  there 

a  substantial  change  in  utility 

other  charge  of  general  appli- 

and  whether  an  adjustment  Is 

in  the  Allowance  of  Utilities  and 

Services  by  reason  of  such  changes 

of  errors  in  the  original  deter- 

.  If  the  PHA  determines  that  an 

should  be  made,  the  PHA 

e.<3Jtablish  a  schedule  of  adjustments 

into  account  size  and  type  of 

vmits  and  other  pertinent  fac- 

shall  furnish  HUD  with  a  copy 

adjusted  schedule. 

.idjustments  in  Payments  Under 

in  Effect.  The  PHA  shall  then 

the  amounts  of  swijustments  to 

in  the  amoimt  of  rent  to  be  paid 

Families  and  the  amount  of 

assistance  payments  and  shall 

iie  Owners  and  Families  accord- 


Pi  A 

causing 


jiffect  on  Fair  Market  Rents.  If 
finds  that  utility  cost  changes 
substantial  difficulties  in 
Decent,  Safe  and  Sanitary  hous- 
the  existing  Fair  Market  Rent 
limitations,  the  PHA  shall  furnish  ap- 
proprli  ,te  documentation  to  HUD  with  a 
reques' .  for  consideration  of  the  need  for 
a  Chen  ge  in  the  Fair  Market  Rents. 


ngel 

§882.1 113     Eviction. 

The  bwner  shall  not  evict  any  Family 
unless  the  Owner  complies  with  the  re- 
quirements of  local  law,  if  any,  and  of 
thte  8«ctlon.  The  Owner  shall  give  the 
Famil:  a  written  notice  of  the  proposed 


eviction,  stating  the  grounds  and  advis- 
ing the  Family  that  it  has  10  days  (or 
such  greater  number,  if  any,  that  may  be 
required  by  local  law)  within  which  to 
respond  to  the  Owner.  The  Owner  must 
obtain  the  PHA's  authorization  for  an 
eviction;  accordingly,  a  copy  of  the 
notice  shall  be  furnished  simultaneously 
to  the  PHA,  and  the  notice  shall  also 
state  that  the  Family  may,  within  the 
same  period,  present  its  objections  to  the 
PHA  in  writing  or  in  person.  The  PHA 
shall  forthwith  examine  the  groimds  for 
eviction  and  shall  authorize  the  eviction 
\mless  it  finds  the  grounds  to  be  insuf- 
ficient under  the  Lease.  The  PHA  shall 
notify  the  Owner  and  the  Family  of  its 
determination  within  20  days  of  the  date 
of  the  notice  to  the  Family,  whether  or 
not  the  Family  has  presented  objections 
to  the  PHA.  If  the  Owner  has  not  re- 
ceived a  response  from  the  PHA  within 
20  days,  he  shall  telephone  the  PHA  and 
shall  be  informed  by  the  PHA  whether  a 
notice  of  determination  has  been  mailed. 
If  the  PHA  Informs  the  Owner  that  no 
notice  has  been  mailed  within  the  20  day 
period,  the  PHA  shall  be  deemed  to  have 
authorized  the  eviction. 

§882.216  Inapplicability  of  low-rent 
public  housin;;  model  lease  and 
grievance  procedures. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  not  applicable  to 
the  Section  8  Housing  Assistance  Pay- 
ments Program  imder  this  Part. 

§  882.217  HUD  review  of  contract  com- 
pliance. 

HUD  will  review  program  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  and  the  PHA  are 
in  full  compliance  with  the  terms  and 
conditions  of  the  Contract  and  the  ACC. 
Equal  Opportunity  review  may  be  con- 
ducted with  the  scheduled  HUD  review 
or  at  any  time  deemed  appropriate  by 
HUD. 

§  882.218      PHA  reporting  requirements. 
[Reserved] 

Appindix  I 

U.S.  Department  of  Housing  and  Urban  De- 
velopment, Section  8  Housing  Assistance 
Payments  Program 

MASTER      SECTION      8      ANNUAL     CONTHIBUTION3 

CONTRACT     NO.     NEW     CONSTRUCTION, 

SUBSTANTIAL  REHABILITATION,  EXISTING 

HOUSING 

This  Annual  Contributions  Contract  (ACC) 

Is  entered  Into  on  the day  of , 

19 .  (the  date  of  execution  by  the  Gov- 
ernment) by  and  between  the  United  States 
of  America  (herein  called  th©  "Oovem- 
ment") ,  p\irsuant  to  the  United  States  Hous- 
ing Act  of  1937,  as  amended  (43  U.S.C.  1437, 
et  seq).  herein  called  the  "Ait",  and  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  (42  use.  3531),  and 

(herein  called  the  "PHA") ,  which  U  a  "public 
hoxislng  agency"  as  defined  In  the  Act.  In 
consideration  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree 
as  follows: 

0.1  Project  or  Projects.  The  PHA  Is  tmder- 
taklng  to  provide  Decent,  Safe,  and  Sanitary 
housing  for  Families  (aa  defined  In  BeetiMi 
2.1)  pursuant  to  Section  8  of  the  Act  by 
means     of    Housing    Assistance    Payment* 
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Contracte  ("Contracts")  with  Owners  (as  de-  (c)  Maximum  ACC  Amount.  The  maximum 

fined  in  Section  2.1).  Such  undertaking  may  ACC  amount  for  all  Program  Expenditures 

involve  an  agreement  for  the  use  of  housing  in  respect  to  the  aggregate  number  of  units 

to  be  constructed  ("New  Construction"),  an     in  these  projects  (the  Program)  l8$ - 

agreement  for  the  use  of  existing  housing  to  per  year;  Provided,  however,  that  this  amount 
be  substantially  rehabilitated  ("Substantial  shaU  be  reduced  commensurately  with  any 
Rehabilitation") ,  or  the  use  of  existing  hous-  reduction  In  the  number  of  units  or  changes 
ing  without  substantial  rehabilitation  ("Ex-  in  unit  size  under  any  provision  of  this  ACC 
Istlng  Housing").  In  each  Instance,  the  num-  (see  Section  1.4(a)).  The  PHA  shall  not 
bers  and  sizes  of  dwelling  units  with  respect  enter  Into  any  Contract  or  take  any  other 
to  which  a  certain  maximum  Annual  Con-  action  which  wlU  result  In  a  claim  for  an 
trlbutlons  commitment  Is  made  shall  con-  Annual  Contribution  In  respect  to  the  Pro- 
stitute a  Project  hereunder  and  shaU  be  gram  In  excess  of  the  amount  stated  In  this 
Identified  by  a  stated  Project  number.  paragraph  (c). 

0.2    Part  I  and  Part  II  of  this  Annual  Con-  (d)  PHA  Obligation.  The  PHA,  to  the  maxl- 

tributions  Contract.  mum  extent  feasible,  shall  enter  Into  Housing 

(a)  Certain  provisions  of  the  ACC,  prln-  Assistance  Pa jrments  Contracts  ("Contracts") 
clpally  those  which  are  specifically  applicable  in  accordance  with  the  numbers  and  sizes 
to  a  designated  Project,  are  contained  in  Part  of  units  and  subject  to  the  maximum  ACC 
I.  Separate  forms  of  Part  I  are  \ised  for  dlf-  amount  specified  above. 

ferent  types  of  Projects  (I.e.,  New  Construe-  (e)  Meaning  of  "Project"  as  Used  in  Master 

tlon.  Substantial  Rehabilitation,  and  Existing  acc  and  Part  II.  For  purposes  of  this  Part  I 

Housing) .  A  Separate  Part  I,  on  the  applica-  the   term   "Project"   wherever   used   in   the 

ble  form  thereof,  has  been  executed  with  re-  Master  Section  8  ACC  and  In  Part  II  shall 

spect  to  each  Project  hereunder,  and  each  mean    all    the    projects    in    the    "Existing 

such  Part  I,  so  executed,  constitutes  a  part  Housing  Program." 

of  this  ACC.  1.2    Authorization  of  Actions  by  PHA.  In 

(b)  The  remaining  provisions  of  this  ACC,  order  to  carry  out  the  Program,  the  PHA 
which  are  applicable  to  all  Projects  hereun-  is  authorized  to  (a)  enter  Into  Housing  As- 
der,  are  contained  m  Part  n,  which,  although  slstance  Payments  Contracts,  (b)  make 
not  separately  executed,  constitutes  a  part  of  housing  assistance  payments  on  behalf  of 
this  ACC.  Families,   and    (c)    take  all  other   necessary 

0.3     Fiscal  Year.  Except  for  the  first  Fiscal  actions    all    in   accordance   with    the   forms, 

Year  of  each  Project,  there  shall  be  one  Fls-  conditions  and   requirements   prescribed   or 

cal  Year  for  all  Projects  hereunder.  Such  es-  approved  by  the  Government;  Provided,  how- 

tabllshed  Fiscal  Year  shall  be  the  12-month  ever,  that  neither  the  PHA  nor  the  Govern- 

period  ending of  each  calendar  ment   shall    assume   any   obligation   beyond 

year.  The  first  Fiscal  Year  for  each  Project  that  provided  In  Contracts  In  the  form  ap- 

shall  be  as  provided  In  the  Part  I  applicable  proved  by  the  Government. 

to  such  Project.  1.3     Term  of  ACC,  Lease  and  Contract. 

0.4     Schedule  of  Projects.  Attached  to  this  (a)    Term  of  ACC.  The  term  of  this  ACC 

Master  Section  8  ACC.  as  Attachment  A.  Is  a  shall  be  five  years. 

list  Identifying  each   ACC   Part  I  and  ACC  (b)   Term  of  Lease  and  Contract.  The  term 

Part  I  amendment  by  Project  number,  date,  of   each   Lease   shall   be   for   not   less   than 

and  ACC  List  number  and  date.  one  year  nor  more  than  three  years,  but  the 

pjj.  Lease   may   contain   a   provision   permitting 

_                                                        "  termination   upon  30  days  advance  written 

y  notice   by   either   party.    The   term   of   each 

.„..-.-._--.  Contract  shall  be  for  the  term  of  the  Lease, 

jj^i^         *                      '  provided  that  if  a  Family  continues  in  occu- 

Unlted'stateVof  A^Vrl^^rSecre"-  P^<=y  »"f  *^«  ^'T^'^^hII,  °^  the  term  on 

tary   of   Housing   and   Urban  f^«  ^"«  ^''^  f^""^  conditions  as  the  orlg- 

Develonment  Lease  (or  changes  thereto  which  have 

g              ^  been  approved  by  th©  PHA  and  Incorporated 

y  j^  ^j^^  Contract  where  appropriate) ,  the  Con- 

'(Offlclaitrtle) "  ty^'  ^J^^^  continue  in  effect  for  the  dura- 

jjj^^  tlon  of  such  tenancy  subject  to  the  Umlta- 

^j^^  j^  ^^^  next  sentence.  Any  renewal  of  the 

VS.  Department  of  Housing  and  Urban  De-  Contract  and  Lease  term,  and  any  contlnua- 

velopment.  Section  8   Housing  Assistance  tlon  of  tenancy  beyond  the  term,  shall  in  no 

Payments  Program,  Existing  Housing  case  extend  beyond  the  term  of  this  ACC. 

PART   I   or   THE    ANNUAL    CONTRIBUTIONS  ^*     ^Il^^lf!  ^'^h?'''"'*^"-     .», 

CONTRACT  ^*^  Notwithstanding  any  other  provisions 

of  this  ACC    (other  than  paragraph   (c)    of 

Number  of  this  ACC  Part  I: this  Section)  or  any  provisions  of  any  other 

Master  Section  8  ACC  Number : contract  between  the  Government  and  the 

Effective   Date: PHA,  the  Government  shall  not  be  obligated 

(Date  of  execution  by  the  Government  of  to  make  any  Annual   Contribution  or  any 

this  ACC  Part  I)  other   payment   with   respect   to   any   Fiscal 

1  1     The  Proaram  Year  In  excess  of  the  amount  stated  in  Sec- 

(a)  Projects  Wit/itn  Prooram.  The  Existing  "°.^.^"  1,^*^2;     ,.  .     ^r.            ,            ^  „       ,.     . 
Housing  ^ogram  under  this  ACC  Part  I  In!  ^    (b)   Subject  to  the  maximum  dolar  liml- 
cludes  the  following  projects :  *»"<*"  ^"^  paragraph  (a)  of  this  ^tion,  the 

^  *^  ■'  Government  shall  pay  for  each  Fiscal  Year 
Project  ACC  list  number  and  an  Annual  Contribution  to  the  PHA  In  re- 
number :                             date  of  approma  spect  to  the  Program  In  an  amount  equal  to 

the  sum  of  the  following  (subject  to  reduc- 

I_.I-III_miIIII  tlon  by  the  amount  of  any  Program  Receipts 

I.IIIIIIIIIIIII""!"  other  than  Annual  Contributions,  which  Re- 

^^^  shall     be     available     for     Program 

(b)  Number  of  Units  {By  Size)  in  Program.  Expenditures)  : 

The  aggregate  number  of  units  by  size  of  (i)   The    amount   of    housing    assistance 

unit  Included  in  these  projects  Is  as  follows:  payments  payable   during   the   Fiscal   Year 

Size  of  unit:                   Number  of  units  <^*®  Section  1.6)  by  the  PHA  pursuant  to  the 

Contract,  as  authorized  in  Section  1.2. 

^2^   rj,^^   allowance,    In    th©    amount    ap- 

proved  by  the  Government,  for  preliminary 

costs  of  administration. 


(3)  "Hie  allowance,  in  the  amount  ap- 
proved by  the  Government,  for  regular  costs 
of  eidmlnlstratlon.  Including  costs  of  Govern- 
ment-required audits  of  Owners  and  the 
PHA. 

(c)(1)  An  ACC  reserve  account  will  b© 
established  and  maintained  by  the  Govern- 
ment, as  a  specifically  identified  and  segre- 
gated account.  In  an  amount  as  determined 
by  the  Government  consistent  with  Its  re- 
sponsibilities under  section  8(c)(6)  of  th© 
Act.  To  the  extent  funds  are  available  In  said 
au:count,  the  Annual  Contribution  for  any 
Fiscal  Year  may  exceed  the  maximvmi 
amount  stated  In  paragraph  (a)  of  this  Sec- 
tion by  such  amount,  if  any,  as  may  be  re- 
quired for  Increases  reflected  In  the  estimates 
of  required  Annual  Contribution  applicable 
to  such  Fiscal  Year  as  approved  by  the  Gov- 
ernment in  accordance  with  Section  2.11 
below. 

(2)  The  Government  will  take  such  addi- 
tional steps  authorized  by  section  8(c)  (6) 
of  the  Act  as  may  be  necessary  to  assure 
availability  of  funds  to  cover  increases  In 
housing  assistance  payments  on  a  timely 
basis  as  a  result  of  increases  in  Contract 
Rents  or  decreases  In  Family  Incomes. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  each  Annual  Contri- 
bution upon  requisition  therefor  by  the  PHA 
in  the  form  prescribed  by  the  Government. 
Each  requisition  shall  include  certifications 
by  the  PHA  that  bousing  assistance  payments 
have  been  or  vrlll  be  made  only : 

(1)  In  accordance  with  the  provisions  of 
the  Contracts;  and 

(2)  With  respect  to  units  which  the  PHA 
has  Inspected  or  caused  to  be  inspected, 
pursuant  to  Section  2.4  of  Part  II  of  this 
ACC,  within  one  year  prior  to  the  making  of 
such  housing  assistance  payments. 

(e)  Following  the  end  of  each  Hscal  Year, 
the  PHA  shall  promptly  pay  to  the  Govern- 
ment, unless  other  disposition  is  approved  by 
the  Government,  the  amount,  if  any.  by 
which  the  total  amount  of  the  periodic  pay- 
ments during  the  Fiscal  Year  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Year  in  accordance 
with  this  Section. 

1.5  Fiscal  Year.  The  Fiscal  Year  for  the 
Program  shall  be  the  Fiscal  Year  established 
by  Section  0.3  of  this  ACC;  Provided,  how- 
ever, that  the  first  Fiscal  Year  for  th©  ProJ- 
©ct  shall  be  the  period  beginning  with  the 
effective  date  of  this  ACC  Part  I  and  ending 
on  the  last  day  of  said  established  Fiscal  Year 
which  Is  not  less  than  12  months  after  such 
effective  date.  If  the  first  Fiscal  Year  ex- 
ceeds 12  months,  the  maximum  Annual  Con- 
tribution In  Section  1.1(c)  may  be  adjusted 
by  the  addition  of  the  pro  rata  amount  ap- 
plicable to  the  period  of  operation  in  excess 
of  12  months. 

1.6  Periodic  Adjustment  of  Contract 
Rents.  Each  Contract  may  provide  for 
periodic  adjustments  in  the  Contract  Rents 
chargable  by  the  Owner  and  commensurate 
increases  in  amounts  of  housing  assistance 
payments  in  accordance  with  applicable  Gov- 
ernment regulations. 

1.7  Equal  Opportunity  Housing  Plan.  Th© 
PHA  shall  comply  with  all  provisions  of  Its 
HUD-approved  equal  opportunity  housing 
plan. 

1.8  Expeditious  Carrying  Out  of  Program. 
TTie  PHA  shall  proceed  expeditiously  with 
the  Program.  If  the  PHA  faUs  to  proceed  ex- 
peditiously, the  Government,  by  notice  to 
the  PHA,  may  reduce  its  obligation  here- 
under with  respect  to  the  Program  to  the 
number  and  size  of  dwelling  units  under  Con- 
tracts with  Owners  as  of  the  date  of  receipt 
of  such  notice  by  the  PHA,  with  a  cor- 
responding reduction  In  the  maximum 
amount  of  the  Annual  Contribution  specified 
m  Section  1.1(c). 
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IJi  Prior  ACCi  Superseded.  TtolM  P»rt  1 
Bupersedes  prior  SecUon  8  Kxlatlng  HouaJn* 
ACO  Parta  I.  If  any. 

PHA 

By 

" '(Official  title) 

Date - 

United  States  of  America.  Secre- 
tary of  Housing  and  Urban 
Development 

By 


ruIes  and  regulations 


Date 


(Official  Utle) 


Section  8  Housing  Assistance  Payments  Pro- 
gram. Terms  and  Conditions  Constituting 
Part  II  of  An  Annual  Contributions  Con- 
tract Between  Public  Housing  Agency  and 
the  United  States  of  America 

HSW    CONSTBUCnON,    6T7BSTANTIA1.    REHABIUTA- 

TioN,  KxismtG  Kovsofa,  masteh  BEcnoN  a 
ACx:  jtumbbk: 

2.1     Definitions. 

(a)  "Pammes"  means  lower-Income 
Famines  (including  "Very  Low-Income 
PamUles")  and  includes  Families  consisting 
of  a  single  person  In  the  case  of  Elderly 
Families  and  Displaced  Families  and  Includes 
the  remaining  member  of  a  tenant  family. 

(b)  "Elderly  Families"  means  Families 
whose  heads  (or  their  spouses) .  or  whose  sole 
members,  are  persons  who  are  at  least  62 
years  of  age  or  are  under  a  dlsabUlty  as  de- 
fined m  section  223  of  the  Social  Security  Act 
or  In  section  102(5)  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1970,  or  are  handi- 
capped. The  term  Elderly  FamUies  Includes 
two  or  more  elderly,  disabled,  or  handicapped 
Individuals  living  together,  or  one  or  more 
Buch  individuals  living  together  with  another 
person  who  is  determined  under  regulations 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment ("Secretary")  to  be  a  person  es- 
sential to  their  care  or  well  being. 

(c)  "Displaced  Families '  means  Families 
displaced  by  governmental  action,  or  Families 
whose  dwellings  have  been  extensively  dam- 
aged or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws. 

(d)  "Lower-Income  FamUies'  means 
Families  whose  Incomes  do  not  exceed  80 
percent  of  the  median  Income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  Income 
limits  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  his 
findings  that  such  variations  are  necessary 
because  of  prevalUng  levels  of  construction 
costs,  unusually  high  or  low  family  Incomes, 
or  other  factors. 

(e)  "Very  Low-Income  Families  means 
FamUies  whose  Incomes  do  not  exceed  60  per- 
cent of  the  median  Income  for  the  area,  aa 
determined  by  the  Secreta-y  with  adjust- 
ments for  smaller  and  larger  families. 

(f)  -Inoome"  means  Income  from  all 
sources  of  each  member  of  the  household,  as 
determined  in  accordance  with  criteria  pre- 
Bcrlbed  by  the  Secretary. 

(g)  "Owner"  means  the  person  or  entity. 
Including  a  cooperative,  with  which  the 
Agreement  and  Contract  are  entered  into. 

(h)  "Kent"  or  •'rental"  mean,  with  respect 
to  members  of  a  cooperative,  the  charge* 
under  the  occupancy  agreements  between 
such  members  and  the  cooperative. 

(I)  "Project  Receipts"  with  respect  to  each 
Project  means  the  Annual  Contributions 
payable  hereunder  and  all  other  receipts  un- 
der this  ACC.  If  any.  accruing  to  the  PHA 
from,  out  of.  or  In  connection  with  such 
Project. 


(J)  "Pri>ject  Kxpendltur«»"  with  respect  to 
mch.  Project  means  aU  costo  aUowable 
under  Section  1.4(b) .  Part  I  o«  this  ACC.  with 
respect  to  such  Project. 

(k)  •*S»bstaj[itlal  Default"  means  the  oc- 
currence 4f  any  of  the  events  listed  in  Section 

ail  Locer-Income  Housing  Use;  Compli- 
ance witli.  Act  and  Regulations.  The  PHA 
shaU  use  the  Annual  Contribution  solely  for 
the  purp.«e  of  providing  Decent,  Safe,  and 
Sanitary  dwellings  for  Families  In  compli- 
ance wlti  aU  applicable  provisions  of  the 
Act    and    aU    reguls^ons    issued    pursuant 

2.3  El  gibility  and  Amount  of  Housing  As- 
sUtance  I'ayments. 

(a)  The  PHA  shall  comply  with  the  in- 
come limits  established  by  the  Government, 
and  wlti  the  requirements  of  the  Govern- 
ment pursuant  to  section  8(c)  (7)  of  the 
Act  that  at  least  30  percent  of  the  Families 
assisted  n  all  Ito  Projects  under  Its  Master 
Section  J  ACC  shall  be  Very  Low-Income 
FamlUes, 

(b)  The  PHA  shall  comply  or  assure  com- 
pUance  '  f  1th  the  schedules  and  criteria  es- 
tabllshe*  by  the  Government  with  respect 
to  the  amounts  of  housing  assistance  pay- 
ments n  ade  on  behalf  of  PamUles. 

(c)  Tlie  PHA  shall  make  or  cause  to  D© 
made  pe:  Iodic  reexaminations  of  the  Income, 
composiiion.  and  extent  of  exceptional  medi- 
cal or  ether  unusual  expenses  of  FamUies 
for  whon  housUig  assistance  payments  are 
beUig  made,  for  the  purpose  of  conflrmliig 
or  adius  ting,  In  accordance  with  the  appU- 
cable  sciedules  established  by  the  Govern- 
ment, tie  amount  of  rent  payable  by  the 
Family  ind  the  amount  of  housing  assist- 
ance pa'  ment. 

(d)  Ibe  PHA  shall  determine,  as  part  of 
its  annaal  Inspection  and  at  such  other 
times  a  i  it  deems  appropriate,  whether  an 
adjustn  ent  Is  required  In  the  Allowance  for 
UtUlties  and  Other  Services  applicable  to 
the  dwilUng  unit  on  grounds  of  changes 
of  general  appllcablUty.  If  the  PHA  deter- 
mines ttiat  an  adjustment  should  be  made, 
the  PH  L  shall  prescribe  the  amount  of  the 
adjustn  ent  and  notify  the  Owner  accord- 
ingly and  the  PHA  shall  cause  the  Owner 
to  mkk  !  a  corresponding  adjustment  In  the 
amouni  of  rent  to  be  paid  by  the  affected 
Family  »nd  the  amount  of  housUig  assistance 

^^Je)  I  Tlor  to  the  approval  of  eUglbUlty  of 
a  Faml  ly  by  the  PHA  or  the  Owner,  as  the 
case  may  be,  and  thereafter  on  the  date 
establUhed  for  each  reexamination  of  the 
status  ( .f  such  Family,  the  PHA  or  the  Owner, 
as  the  case  may  be.  shall  review  or  cause 
to  be  r  jviewed  a  written  ^plication,  signed 
by  a  iBsponslble  member  of  such  Family, 
which  1  application  shaU  set  forth  aU  data  and 
inform  itlon  necessary  for  a  determination  of 
the  amount.  If  any.  of  housing  assistance 
payme)  it  which  can  be  made  with  respect  to 
the  Fb  nlly. 

2.4     Inspections. 

(a)  rhe  PHA  shall  require,  as  a  condition 
for  this  making  of  housing  assistance  pay- 
ments, that  the  Owner  maintain  the  assisted 
dwellli  g  units  and  related  faculties  In  De- 
cent, 6  afe,  and  Sanitary  condition. 

(b)  The  PHA  shall  Inspect  or  cause  to  be 
Inspected  dwelling  units  and  related  facul- 
ties pr  ior  to  conunencement  of  occupancy  by 
FamUIss,  and  thereafter  at  least  annually, 
adequate  to  assure  that  Decent.  Safe,  and 
Sanitary  housing  accommodations  are  being 
provld  Bd  and  that  the  agreed-to  services  are 
being  furnished. 

2.5     Nondiscrimination  in  Housing. 

(a)  The  PHA  shall  comply  with  aU  require- 
ments Imposed  by  Title  VI  of  the  ClvU  Rights 
Act  o)  1964.  Public  Law  88-352.  78  Stat.  241; 
the  r«  giilatlons  of  the  Department  of  Hous- 


ing and  Urban  Devel<^ment  Issued  there- 
under. 24  CFR.  SubUtle  A.  Part  1,  SecUon  1.1, 
et  seq.;  the  requirements  of  said  Depart- 
ment piirsuant  to  said  regulations;  and  Ex- 
ecvitlve  Order  11063  to  the  end  that,  in  ac- 
cordance with  that  Act  and  the  regulations 
and  requlremenU  of  said  Department  tUere* 
under,  and  said  Executive  Order,  no  person 
In  the  United  SUtes  shall,  on  the  ground  at 
race,  color,  creed,  religion,  or  national  origin, 
be  excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assist- 
ance Payments  Program  or  be  otherwise  sub- 
jected to  discrimination.  The  PHA  shall,  by 
contractual  requirement,  covenant,  or  other 
binding  commitment,  assure  the  same  com- 
pliance on  the  part  of  any  subgrantee,  con- 
tractor, subcontractor.  Uansferee,  successor 
in  Interest,  or  other  participant  In  the  pro- 
gram or  activity,  such  commitment  to  In- 
clude tihe  following  clause: 

"This  provision  Is  Included  pursuant  to 
the  regulations  of  the  Department  of  Hous- 
ing and  Urban  Development,  24  CFR,  Sub- 
title A,  Part  1,  Section  1.1.  et  seq.;  issued 
under  Title  VI  of  the  said  ClvU  Rights  Act 
of  1964.  and  the  requirements  of  said  De- 
partment pursuant  to  said  regulations;  and 
the  obligation  of  the  (contractor  or  other] 
to  comply  therewith  Inures  to  the  benefit  of 
the  United  States,  the  said  Department,  and 
the  PHA,  any  of  which  shall  be  entlUed  to 
invoke  any  remedies  avaUable  by  law  to  re- 
dress any  breach  thereof  or  to  compel  com- 
pliance   therewith    by    the    [contractor    or 

other.)"  ^  . 

(b)  The  PHA  shall  Incorporate  or  cause  to 
be  Incorporated  Into  all  Housing  Assistance 
Payments  Contracts  a  provision  requiring 
compliance  with  all  requirements  Imposed 
by  Title  VIII  of  the  Civil  Rights  Act  of  1968, 
and  any  rules  and  regulations  Issued  pur- 
suant thereto. 

(c)  The  PHA  shall  not.  on  account  of  creed 
or  sex.  discriminate  In  the  sale,  leasing, 
rental,  or  other  disposition  of  housing  re- 
lated facilities  (Including  land)  Included  in 
any  Project  or  In  the  use  or  occupancy 
thereof,  nor  deny  to  any  Family  the  oppor- 
tunity to  apply  for  such  housing,  nor  deny  to 
any  eligible  applicant  the  opportunity  to 
lease  or  rent  any  dwelling  In  any  such  hous- 
ing suitable  to  its  needs.  No  person  shall 
automatically  be  excluded  from  participa- 
tion In  or  be  denied  the  benefits  of  the  Hous- 
ing Assistance  Payments  Program  because 
of  membership  In  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

2.6     Equal  Employment  Opportunity. 

(a)  The  PHA  shall  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  color,  creed,  religion,  sex.  or 
national  origin.  The  PHA  shall  take  affirm- 
ative action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  race, 
color,  creed,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensa- 
tion; and  selection  for  training.  Including 
apprenticeship. 

(b)  (1)  The  PHA  shall  Incorporate  or  cause 
to  be  Incorporated  Into  any  contract  for  con- 
struction work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFR,  Chapter  60,  which  Is  to 
be  performed  pursuant  to  this  contract,  the 
following  Equal  Opportunity  clause : 


"Equal  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(A)  The  contractor  will  not  discriminate 
against  any  employe©  or  applicant  for  em- 
ployment  becaiis©   of   race,   color,   religion. 
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creed,  sex,  or  national  origin.  The  contractor 
wUl  take  afllrmatlve  action  to  ensmre  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re- 
gard to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  include, 
but  not  be  limited  to,  the  foU owing:  em- 
ployment, upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising;  lay- 
off or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training.  Including  apprenticeship.  The  con- 
tractor agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
PHA  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(B)  The  contractor  wiU  in  all  solicitations 
or  advertisementa  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  aU 
qualified  appllcanta  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color.  reUglon.  creed,  sex,  or  national  origin. 

(C)  The  contractor  wlU  send  to  each  labor 
tmlou  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  .other  contract  or  understanding,  a 
notice  to  be  provided  by  the  PHA  advising 
the  said  labor  union  or  workers'  representa- 
tive of  the  contractor's  commitments  under 
this  Section,  and  shaU  post  copies  of  the 
notice  In  conspicuous  places  avaUable  to  em- 
ployees and  appUcants  for  employment. 

(D)  Tlie  contractor  wiU  comply  with  aU 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965,  and  of  the  rules,  regiUa- 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

(E)  The  contractor  will  furnish  aU  Infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24.  196S.  and 
by  riUes,  regvilations.  and  orders  of  the  Sec- 
retary of  LaiXM".  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  aiKl 
accounta  by  the  Government  and  the  Sec- 
retary of  Labor  for  purposes  of  investigation 
to  ascertain  compUance  with  such  rules,  reg- 
ulations, and  orders. 

(F)  In  the  event  of  the  ccmtractor'a  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  cancelled,  terminated,  or  sus- 
pended in  whole  or  in  ptart,  and  the  contrac- 
tor may  be  declared  ineligible  for  further 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanc- 
tions may  be  imposed  and  remedies  invoked 
as  provided  In  Executive  Order  No.  11246  of 
September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor  or  as 
otherwise  provided  by  law. 

(G)  The  contractor  wUl  Include  the  por- 
tion of  the  sentence  Immediately  preceding 
Paragraph  (A)  and  the  provisions  ot  Par- 
agraphs (A)  through  (G)  In  every  subcon- 
tractor purchase  order  unless  exempted  by 
the  nUes,  regTilatlona,  or  orders  of  the  Sec- 
retary of  Labor  Issued  ptirsuant  to  section 
204  of  Executive  Order  No.  11346  of  Septem- 
ber 24,  1966,  so  that  such  provisions  wlU 
be  binding  upon  each  subcontractor  or  ven- 
dor. The  contractor  will  take  such  action 
with  respect  to  any  subcontractor  or  pur- 
chase order  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions  In- 
cluding sanctions  for  noncompliance;  Pro- 
vided, however,  that  tn  the  event  a  contrac- 
tor becomes  Involved  in,  or  Is  threatened 
with,  litigation  with  a  subcontractor  or  ven- 
dor as  a  result  ot  such  direction  by  the  Gov- 
ernment, the  contractor  may  request  the 
United  States  to  enter  Into  such  litigation  to 
protect  the  interests  of  the  United  States. 

(2)  The  PHA  agrees  that  It  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com- 


pliance of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  It  will  fnrnlsb  the 
Government  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  it 
will  otherwise  assist  the  Government  In  the 
discharge  of  the  Government's  primary  re- 
sponsibility for  securing  compliance. 

(3)  The  PHA  further  agrees  that  It  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11248  of  September  24,  1966,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  :ror.  Government 
contracts  and  Federally  assisted  construc- 
tion contracts  pursuant  to  the  Executive 
Order  and  will  carry  out  such  sanctions  and 
penalties  for  violation  of  the  Equal  Oppor- 
tunity clause  as  may  be  Imposed  upon  con- 
tractors and  subcontractors  by  the  Govern- 
ment or  the  Secretary  of  Labor  pursuant  to 
Part  11,  Subpart  D  of  the  Executive  Order. 

2.7  Training,  Employment,  and  Contract- 
ing Opportunities  for  Businesses  and  Lower 
Income  Persons. 

(a)  The  project  assisted  under  this  ACC 
Is  subject  to  the  requirementa  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  U.S.C.  1701u.  Section 
3  requires  that  to  the  greatest  extent  feas- 
ible oppKirtunities  for  training  and  employ- 
ment be  given  lower  Income  residents  of  the 
Project  area  and  contracts  for  work  in  con- 
nection with  the  Project  be  awarded  to  busi- 
ness concerns  which  are  located  In  or  owned 
in  substantial  part  by  persons  residing  in  the 
area  of  the  Project. 

(b)  Notwithstanding  any  other  provision 
ot  this  ACC,  the  PHA  shall  carry  out  the  pro- 
visions of  said  section  3  and  the  regulations 
Issued  pursuant  thereto  by  the  Secretary  set 
forth  in  24  CFR.  Part  135  (published  in  38 
Fedesai.  Becistek  29220,  October  23.  1973), 
and  all  applicable  rules  and  orders  of  the 
Secretary  Issued  thereunder  prior  to  the  ex- 
ecution of  this  ACC.  The  requirements  of 
said  regulations  Include  but  are  not  limited 
to  development  aiMl  implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within  or  owned  In  sub- 
stantial p>art  by  persons  residing  in  the  area 
of  the  Project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro- 
vide training,  employment,  and  business  op- 
portimltles  required  by  section  3;  and  incor- 
poration of  the  "section  3  clause"  specified 
by  Section  135.20(b)  of  the  re)j^atlons  In 
aU  contritcts  for  work  In  connection  with 
the  Project.  The  PHA  certifies  and  agrees 
that  It  Is  under  no  contractual  or  other  dis- 
abUlty  which  would  prevent  It  from  comply- 
ing with  these  requirements. 

(c)  Compliance  with  the  provisions  o<  sec- 
tion 3.  the  regiilatlons  set  forth  In  24  CFR. 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  Government  c^  the  applica- 
tion for  this  ACC  ShaU  be  a  condition  of  the 
Federal  financial  assistance  provided  to  the 
Project,  binding  upon  the  PHA,  Ita  successors 
and  assigns.  Failure  to  fulfill  these  reqtUr«- 
menta  shaU  subject  the  PHA,  Its  contractors 
and  subcontractors.  Its  successors,  and  as- 
signs to  the  sanction  specified  by  this  AOC 
and  to  such  sanctions  as  are  specified  by  24 
CFR,  Section  135,135. 

(d)  The  PHA  ShaU  Incorporate  or  cause  to 
be  InccMiporated  into  any  contract  purstiant 
to  this  contract  such  clause  or  clauses  as  are 
required  by  the  Government  for  compUance 
with  Its  regulations  Issued  pursuant  to  the 
Housing  and  Urban  Development  Act,  as 
amended.  The  PHA  shaU  oooperate  with  the 
Government  in  the  conducting  of  compliance 
reviews  pursuant  to  said  Acts  and  Regula- 
tions. 


2.8  Cooperation  In  Equal  Opportunity 
Compliance  Reviews.  The  PHA  shall  cooper- 
ate with  the  Government  In  the  conducting 
of  oompHance  renews  and  complaint  inveeti- 
gatlotts  pursuant  to  ^>plicable  civil  rights 
statutes,  Executlv«  Orders,  and  rules  and 
regulations  pursuant  thereto. 

2.9  Clean  Air  Act  and  Federei  Water  Pol- 
lution Control  Act.  The  PHA  shall  Incorpo- 
rate or  cause  to  be  Incorporated,  into  any  con- 
tract for  ctmstructlon  or  substantial  rehabili- 
tation, such  clause  or  clauses  as  are  required 
by  the  Government  for  compliance  with  the 
regulations  issued  by  the  Environmental  Pro- 
tection Agency  pursuant  to  the  Clean  Air  Act, 
as  amended,  the  Federal  Water  PoUutlon  Con- 
trol Act,  as  amended,  and  Executive  Order 
11738.  The  PHA  shaU  cooperate  with  the  Gov- 
ernment in  the  conducting  of  compUance  re- 
views pursiiant  to  said  Acts  and  Regulations. 

2.10  Labor  Standards.  The  PHA  shall  In- 
corporate or  cause  to  be  incorporated  into 
any  contract  for  construction  or  substantial 
rehabUltatlon  at  nine  or  more  dweUing  unite, 
svkch  clause  or  clauses  as  are  reqiilred  by 
the  Goverrunent  for  compliance  with  Its  reg- 
ulatlCMU  issued  pursuant  to  the  Copeland 
Act,  the  Davis-Bacon  Act.  and  the  Contract 
W<M-k  Hours  and  Safety  Standards  Act.  The 
PHA  shall  cooperate  with  the  Government  In 
the  conducting  of  compUance  reviews  pur- 
suant to  said  Acta  and  Regulations. 

2.11  Estimates  of  Required  Annual  Con- 
tribution. The  PHA  shall  from  time  to  time 
submit  to  the  Government  estimates  of  re- 
quired annual  contribution  at  such  tin>e« 
and  in  such  form  as  the  Government  may 
require.  All  estimates  and  any  revisions 
thereof  submitted  imder  this  Section  shaU  be 
subject  to  Government  approval. 

2.12  Insurance  and  Fidelity  Bond  Cover- 
age. For  purposes  of  protection  against  haz- 
ards arising  out  of  or  In  connection  with  tho 
administrative  activities  of  the  PHA  In  carry- 
ing out  the  Project,  the  PHA  shall  carry  ade- 
quate (a)  comprehensive  general  llabUlty  In- 
surance, (b)  workmen's  compensation  cover- 
age ( statu twy  or  voluntary),  (c)  automobile 
liability  Insurance  against  property  damage 
and  bodily  Injury  (owned  and  non-owned), 
and  (d)  fidelity  bond  coverage  of  Its  officers, 
agents,  or  employees  handling  cash  or  au- 
thorized to  sign  checks  or  certify  vouchers. 

2.13  Books  of  Account  and  Records:  Re- 
port*. 

(a)  The  PHA  shall  maintain  complete  and 
accurate  books  of  account  and  records,  aa 
may  be  prescribed  from  time  to  Ume  by  the 
Government.  In  connection  with  the  Projects, 
including  records  which  permit  a  ^eedy  and 
effective  audit,  and  will  among  other  things 
fuUy  disclose  the  amount  and  the  disposition 
by  the  PHA  of  the  Annual  Contributions  and 
other  Project  Recelpte,  if  any. 

(b)  The  books  of  accottnt  and  records  of 
the  I'HA  shall  be  maintained  for  each  Project 
as  separate  and  distinct  from  all  other  Proj- 
ects and  undertakings  of  the  PHA,  except  aa 
authorized  or  approved  by  the  Government. 

(c)  The  PHA  ShaU  furnish  the  Government 
such  financial,  operating,  and  statistical  re- 
porta.  records,  statements,  and  documents  at 
such  times,  in  such  form,  and  accompanied  by 
such  supporting  data,  all  as  may  reasonably 
be  required  from  time  to  time  by  the  Govern- 
ment. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  bis  duly 
authorized  representatives,  shall  have  full 
and  free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
PHA  that  are  pretlnent  to  Its  operations  with 
respect  to  financial  assistance  under  the  Act, 
Incfudlng  the  right  to  audit,  and  to  make 
excerpts  and  transcripts  from  such  books  and 
records. 

(e)  The  PHA  shall  InocHporate  or  came  to 
be  Incorporated  In  all  Contracts  the  foDowlnf 
clauses : 
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•PHA  and  Government  access  to  premises  and 

owner's  records 

•'(1)  The  Owner  shall  furnteb  •uch  In- 
fonnAtlon  and  report*  pertinent  to  tlie  At- 
tract ••  reasonably  may  be  required  trom 
lime  to  time  by  the  PHA  and  the  Govern- 
ment. __  . 

"(2)  The  Owner  shall  permit  the  PHA  or 
the  Government  or  any  of  their  duly  author- 
ized repreaentatlvee  to  have  access  to  the 
premises  and;  lor  the  purpose  or  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  In- 
formation pertinent  to  the  housing  assistance 
payments. "  ,     ^ 

(f)  The  PHA  shaU  be  responsible  for  en- 
gaging and  paying  the  auditor  for  the  making 
of  audits  as  required  by  the  Government,  but 
the  PHA  shall  be  compensated  under  this 
ACC  for  the  cost  of  such  audits. 
2  14  Depositary  Agreement. 
(a)(1)  The  PHA  shall  maintain  one  or 
more  agreements,  which  are  herein  collective- 
ly called  the  "General  Depositary  Agreement,- 
wlth  a  bank(s)  selected  as  a  depositary  by 
the  PHA. 

(2)  The  PHA  may  maintain  one  or  more 
agreements,  which  are  herein  collectively 
called  the  "Savings  Depositary  Agreement," 
with  a  saving  and  loan  institution  (s)  or 
credit  union (8)  selected  as  a  depositary  by 
the  PHA  for  the  investment  of  excess  funds. 

(3)  AU  such  General  Depositary  Agree- 
ments and  Savings  Depositary  Agreements  are 
herein  collectively  called  the  "Depositary 
Agreement."  AU  such  banks,  savings  and  loan 
institutions,  and  credit  unions  are  herein 
collectively  called  the  "Depositary." 

(4)  The  Depositary  Agreement  shall  be  In 
the  form  prescribed  by  the  Government  for 
the  particular  type  of  Depositary.  The  De- 
positary shall  be,  and  continue  to  be,  a  mem- 
ber of  the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  National  Credit 
Union  Share  Insurance  Fund,   as  the  case 

may  be. 

(5)  Immediately  upon  the  execution  of  any 

Depositary  Agreement,  the  PHA  shall  furnish 
to  the  Government  such  executed  or  con- 
formed  copies    thereof   as   the   Government 

may  reqiiire. 

(6)  Ho  such  Depositary  Agreement  shall  be 

terminated  except  after  30  days  notice  to  the 

Government. 

(b)  The  PHA  shall  deposit  promptly  with 
such  Depositary,  tinder  the  terms  of  the  De- 
positary Agreement,  all  monies  received  pur- 
suant to  this  ACC. 

(c)  The  PHA  may  withdraw  monies  pur- 
suant to  the  DeposlUry  Agreement  only  for 
(1)  payments  pursuant  to  the  Housing  Aa- 
slstanc©  Payments  Contract,  and  (2)  other 
purposes  specifically  approved  by  the  Gov- 
ernment. No  withdrawals  shall  be  made  ex- 
cept in  accordance  with  a  voucher  or  vouch- 
ers then  on  file  in  the  office  of  the  PHA  stat- 
ing In  proper  detaU  the  purpose  for  which 
such  withdrawal  is  made. 

(d)  If    the    Government    makes    a     de- 
termination, after  notice  to  the  PHA  giving 
li  a  reasonable  opportunity  to  take  correc- 
tive action,  that  the  PHA  Is  In  Substantial 
Default    or    If    the   Government   determines 
that  the  PHA  has  made  any  fraudulent  or 
willful    misrepresentation    of    any   material 
fact  in  any  of  the  document.s  or  data  submit- 
ted to  the  Government  pursuant  to  this  ACC 
or  In  any  document  or  data  submitted  to  the 
Government  as  a  basis  for  this  ACC  or  as  an 
Inducement  to  the  Government  to  enter  Into 
this   ACC,   the   Government   shall   have   the 
right  to  ( 1 )  give  notice  of  such  determination 
to  any  Depositary  which  holds  any  monies 
pursuant  to  the  Depositary  Agreement  and 
(2)    require  such   Depositary,   on    the   basis 
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of  Buch  dotlce,  to  refuse  to  permit  any  wlth- 
<lrawal8  4f  such  monies;  Provided,  however, 
that  upcti  the  curing  of  auch  Default  the 
Oovernnjent  shall  promptly  rescind  such 
notice  and  requirement. 

2.16  Pooling  of  Funds  under  Special  Con- 
ditions and  Revolving  Fund.^ 

(a)  Tlje  PHA  may  deposit  under  the  terms 
of  the  General  Depositary  Agreement  monies 
received  lor  held  by  the  PHA  In  connection 
with  «uij  other  ACC  or  any  administration 
contract]  or  lease  between  the  PHA  and  the 
Government. 

(b)  T|ie  PHA  may  also  deposit  under  the 
terms  ofl  the  General  Depositary  Agreement 
amountsi  necessary  for  current  expenditures 
of  any  other  project  or  enterprise  of  the  PHA, 
including  any  project  or  enterprise  in  which 
the  Gov>Bmment  has  no  financial  Interest; 
Provide^,  however,  that  such  deposits  shall 
be  lumpfsum  transfers  from  the  depositaries 
of  such  other  projects  or  enterprises,  and 
shall  in  no  event  be  deposits  of  the  direct 
revenuef  or  receipts  of  such  other  projects  or 


enterpr_,«-. 

(c)  li  the  PHA  operates  other  projects  or 
enterprles  in  which  the  Government  has  no 
financlsj  Interest,  It  may,  from  time  to  time, 
wlthdrsilw  such  amounts  as  the  Government 
may  apbrove  from  monies  on  deposit  under 
the  Geiieral  Depository  Agreement  for  depos- 
it In  iid  disbursement  from  a  revolving 
fund  pfovided  for  the  payment  of  Items 
charg^ble  In  part  to  the  Projects  and  In  part 
to  othef  projects  or  enterprises  of  the  PHA; 
Provldeii.  however,  that  all  deposits  In  such 
revolvirg  fund  shall  be  lump-sum  transfers 
from  ^e  depositaries  of  the  related  i^ojects 
or  entetprises  and  shaU  in  no  event  t»  depos- 
its of  the  direct  revenues  or  receipts. 

(d)  '  'he  PHA  may  estahllsh  petty  cash  or 
change  funds  In  reasonable  amounts,  from 
monies  on  deposit  under  the  General 
Deposit  ary  Agreement. 

(e)  in  no  event  shall  the  PHA  withdraw 
from  ai  ly  of  the  funds  or  accounts  authorized 
under  \  his  Section  2.15  amounts  for  the  Proj- 
ects or  for  any  other  project  or  errterprise  in 
excess  sf  the  amount  then  on  deposit  In  re- 
spect t  lereto.  _  ,   ^ 

2  16    Defaults  by  PHA  and  or  Owner,  (a) 
Rights  of   Owner   if   PHA    Defaults   under 
Agreement  or  Contract.  (The  provisions  of 
this  piragraph  (a)   shaU  not  apply  to  any 
Exlstir  g  Housing  Project.) 

(1)    [n  the  event  of  failure  of  the  PHA  to 
compl'  ■  with  the  Agreement  with  the  Owner, 
or  If  si  ich  Agreement  Is  held  to  be  void,  void- 
able o :  ultra  vires,  or  if  the  power  or  right 
of  the  PHA  to  enter  into  siuch  Agreement  Is 
drawn  into  question  In  any  legal  proceeding, 
or  If    ihe  PHA  asserts  or  claims  that  such 
Agreei  aent  Is  not  binding  upon  the  PHA  for 
any  si  ch  reason,  the  Government  may,  after 
notice   to  the  PHA  giving  It  a  reasonable 
oppor  unity  to  take  corrective  action,  deter- 
mine that  the  occurrence  of  any  such  event 
const!  tutes  a  Substantial  Default  hereunder. 
When  I  the  Government  so  determines,  It  may 
assun  e  the  PHAs  rights  and  obligaOons  un- 
der sv  ch  Agreement  and  carry  out  the  obliga- 
tions of  the  PHA  under  the  Agreement,  In- 
cludli  ig  the  obllgaUon  to  enter  into  the  Con- 

(2)  In  the  event  of  failure  of  the  PHA  to 
comp  y  with  the  Contract  with  the  Owner, 
or  If  such  Contract  Is  held  to  be  void,  void- 
able )r  ultra  vires,  or  if  the  power  or  right 
of  tn  e  PHA  to  enter  Into  such  Contract  Is 
draw  I  into  question  In  any  legal  proceeding^ 
or  If  the  PHA  asserts  or  claims  that  such 
Conti  act  is  not  binding  upon  the  PHA  for  any 
m\ch  reason,  the  Government  may.  after  no- 
tice ( o  the  PHA  giving  It  a  reasonable  oppor- 
tunlly  to  take  corrective  action,  determine 
that  the  occurrence  of  any  such  event  con- 
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stltutes  a  SubsUntlal  Default  hereunder. 
Where  ^h«  Government  so  determines.  It 
ShaU  have  the  right  to  assume  the  PHA's 
rights  and  obligations  tinder  such  Contract, 
perform  the  obligations  and  enforce  the 
rights  of  the  PHA.  «uid  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default;  however,  whether  or  not  the 
Government  elects  to  proceed  In  this  man- 
ner, the  Government  shall,  If  It  determines 
that  the  Owner  Is  not  In  default,  continue  for 
the  duration  of  such  Contract  to  pay  Annual 
Contributions  for  the  purpose  of  making 
housing  assistance  payments  with  respect  to 
dwelling  units  under  such  Contract. 

(3)  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  ptirsuant  to 
this  Section  2.16(a)  will  be  retvu-ned  as  con- 
stituted at  the  time  of  such  return  (i)  when 
the  Government  Is  satisfied  that  all  defatilts 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  In  accordance 
with  €J1  applicable  requirements,  or  (11) 
when  the  Housing  Assistance  Payments  Con- 
tract Is  at  an  end,  whichever  occurs  sooner. 

(4)  The  provisions  of  thU  Section  2.16(a) 
are  made  with,  and  for  the  benefit  of,  the 
Owner,  the  PHA  (where  it  Is  the  lender  and 
then  only  In  Its  capacity  as  lender),  or  the 
Owner's  other  assignees.   If  any,   who  will 
have  been  specifically  approved  by  the  Gov- 
ernment prior  to  such  assignment.  If  such 
parties  are  not  In  default,  they  may,  In  order 
to  enforce  the  performance  of  these  provi- 
sions, (1)  demand  that  the  Government,  after 
notice  to  the  PHA  giving  it  a  reasonable  op- 
portunity to  take  corrective  action,  make  a 
determination  whether  a  Substantial  Default 
exists  under  paragraph  (a)(1)  or  (a)  (2)  of 
this  Section.  (U)  U  the  Government  deter- 
mines that  a  Substantial  Default  exists,  de- 
mand that  the  Government  take  action  as 
authorized  In  paragraph   (a)(1)   or   (a)(2). 
and  (Ul)  proceed  against  the  Government  by 
suit  at  law  or  in  eqvUty. 

(6)  The  provisions  of  paragraphs  (a)(1). 
(S)  and  (4)  of  this  Section  shall  be  Included 
m  the  Agreement  and  the  provisions  of  para- 
graphs (a)(2),  (3)  and  (4)  of  this  Section 
shall  be  Included  in  the  Contract. 

(b)  Rights  of  Oovemment  if  PHA  Defaults 
Under  ACC,  Agreement,  or  Contract. 

(1)  If  the  PHA  defatilts  in  ttie  observance 
or  performance  of  the  provisions  of  Section 
2  4-  falls  to  comply  with  Its  obligations  under 
any  duly  Issued  Certificate  of  Family  Partici- 
pation in  accordance  with  Its  terms;  falls  to 
comply  with  the  requirements  of  Sections 
2  5   2.6,  2.7.  or  2.8;  defaults  In  the  perform- 
ance or  observance  of  any  other  term,  cove- 
nant, or  condition  of  this  ACC  or  of   any 
term,  covenant,  or  condition  of  any  Contract 
or  Agreement;  falls,  in  the  event  of  any  de- 
fault by  the  Owner,  to  enforce  its  rights 
under  the  Agreement  or  Contract  by  way  of 
acUon  to  achieve  compliance  to  the  satisfac- 
tion of  the  Government  or  to  terminate  the 
Agreement  or  Contract  in  whole  or  in  part, 
as  directed  by  the  Government;  or  fails  to 
comply  with  the  applicable  provisions  of  the 
Act    and    the    regulations    issued    pursuant 
thereto:   the  Government  may,  after  notice 
to  the  PHA  giving  It  a  reasonable  opportunity 
to  take  corrective  action,  determine  that  the 
occurrence  of  any  such  event  constitutes  a 
Substantial    Default    hereunder    as    to    the 
Project.  Upon  the  occurrence  of  a  Substan- 
tial Defatilt  with  respect  to  any  Project,  the 
PHA  shall.  If  the  Government  so  requires,  as- 
sign to  the  Government  aU  of  Its  rights  and 
interests  under  the  Agreement  or  Contract, 
including  any  funds,  and  the  Government 
BhaU  continue  to  pay  Annual  Contributions 
with  respect  to  dweUlng  units  covered  by 
Housing  Assistance  Payments  Contracts  in 
accordance  with  the  terms  of  this  ACC  and 
of  such  Contracts  until  reassigned  to  the 
PHA. 
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(2)  AU  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pvirsuant  to 
this  Section  J.ie(b)  wiu  be  returned  as  con- 
stttuted  at  the  time  of  such  rettim  (1)  when 
the  Oovemment  Is  satisfied  that  aU  defatUta 
have  been  ctired  and  that  the  Project  wlU 
thereafter  be  administered  in  acctwdance 
with  aU  appUcable  requirements,  or  (tt) 
when  the  Housing  Assistance  Payments  Con- 
tract Is  at  an  end.  whichever  occurs  sooner, 
(c)  Rights  of  PHA  and  Government  if 
Owner  Defaults  under  Contract.  (New  Con- 
struction and  Sul>stantial  Rehabilitation 
Projects.)  For  New  Construction  and  Sub- 
stantial RehablUtatlon  projects,  the  Con- 
tract shall  contain  the  foUowlng  provisions: 
"a.  A  default  by  the  Owner  under  this  Con- 
tract shall  result  if :  .  „  ^  * 

"(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of.  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

"(2)  The  Owner  has  asserted  or  demon- 
strated an  intention  not  to  perform  some  or 
aU  of  his  obligations  tmder  this  Contract  or 
under  any  Lease. 

"b.  Upon  a  determination  by  the  PHA  that 
a  defatilt  has  occurred  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  the  Government, 
of  (1)  the  nature  of  the  default,  (2)  the  ac- 
tions required  to  be  taken  and  the  remedies 
to  be  E^jpUed  on  account  of  the  default  (in- 
cluding actions  by  the  Owner  to  cure  the 
default,  and.  where  .appropriate,  abatement 
of  housing  assistance  payments  in  whole  or  In 
part  and  recovery  of  overpayments),  and 
(3)  the  time  within  which  the  Owner  shall 
respond  with  a  showing  that  he  has  taken 
all  the  actions  required  of  him.  If  the  Owner 
fails  to  respond  or  take  action  to  the  satis- 
faction of  the  PHA  and  the  Government,  the 
PHA  shall  have  the  right  to  terminate  this 
Contract  in  whole  or  In  part  or  to  take  other 
corrective  action  to  achieve  compliance.  In  its 
discretion  or  as  directed  by  the  Government. 

"c.  (The  provisions  of  this  paragraph  c 
shall  apply  only  If  the  PHA  Is  the  lender.) 
Notwithstanding  any  other  provisions  of  this 
Contract,  In  the  event  the  Government  de- 
termines that  the  Owner  Is  In  default  of  his 
obligations  tinder  the  Contract,  the  Govern- 
ment shall  have  the  right,  after  notice  to  the 
Owner  and  the  PHA  giving  them  a  reason- 
able opportunity  to  take  corrective  action, 
to  abate  or  terminate  housing  assistance  pay- 
ments and  recover  overpayments  In  accord- 
ance vrtth  the  terms  of  the  Contract.  In  the 
event  the  Government  takes  any  action  un- 
der thU  Section,  the  Owner  and  the  PHA 
hereby  expressly  agree  to  recognize  the  rights 
of  the  Government  to  the  same  extent  as  if 
the  action  were  taken  by  the  PHA.  The  Gov- 
ernment shall  iK>t  have  the  right  to  temfl- 
nate  the  Contract  except  by  proceeding  In 
accordance  with  SecUon  2.ie(b)  of  the  ACC 
and  paragr^h  b  of  this  Section." 

(d)  Bights  of  PHA  if  Owner  Defaults  UTider 
Contract  {Existing  Housing  Projects).  For 
E^tlsting  Housing  projects,  the  Contract  shall 
contain  the  following  provisions: 

"a.  A  default  by  the  Owner  under  this  Con- 
tract shall  result  If : 

"(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

"(2)  The  Owner  has  asserted  or  demon- 
strated an  Intention  not  to  perform  some  or 
all  ot  his  obligations  under  this  Contract  or 
under  any  Lease. 

"b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA  shall  noti- 
fy the  Owner,  with  a  copy  to  the  Government, 
of  (1)  the  nature  at  the  default.  (2)  the 
actions  required  to  be  taken  and  the  reme- 
dies to  be  i^jplted  on  accotint  of  the  default 
(Including  actions  by  the  Owner  to  cure  the 
default,  and,  where  appropriate,  abatement 
of  housing  assistance  payments  in  whole  or 


In  part  and  recovery  of  overpayments) .  and  Appcmiiz  n 
(3)   the  time  wlthlxt  which  the  Owner  shall  ^^  wsPaaTMiarr  or  no^jsme  and  otbah  db- 
respond  with  a  showing  that  he  has^taken  ymLorman.  swnrow  s  houssns  aaBisraHca 
all  the  actions  required  of  htm.  If  the  Owiier  ,^rugim  paoouM;  kxistino  botoino 
falls  to  respond  or  take  action  to  the  satis- 
faction of  the  PHA  and  the  Government,  the  Part  I  of  the  Housing  Assistance  Payments 
PHA  shall  have  the  right  to  terminate  this  Contract 

Contract  In  whole  or  in  part  or  to  take  other     Master  Section  8  ACC  Number:' 

corrective  action  to  achieve  compliance.  In  

its  discretion  or  as  directed  by  the  Govern-  Existing  Housing  ACC  Part  I  Number  and 

ment.**  Date: 

2.17  Remedies  Not  ExcVisive  and  Non-  This  Housing  Assistance  Payments  Con- 
Waiver  of  Remedies.  The  avallablUty  of  any  tract  ("Contract")   Is  entered  into  between 

•emedy  provided  for  Uv  this  ACC  or  In  the     the  Owner, ,  and  the  PHA, 

Contract  s.     1  not  prechide  the  exercise  of     ,  which  Is  a  public  housing 

any  other  remedy  under  this  ACC  or  the. Con-  agency  as  defined  in  the  United  States  Hous- 

tract  or  under  any  provisions  of  law,  nor  Ing  Act  of  1937  ("Act").  The  PHA  Is  entering 

shall  any  action  taken  in  the  exercise  of  any  into  this  Contract  pursuant  to  an  Annual 

remedy  be  deemed  a  waiver  of  any  other  Contributions   Contract    ("ACC")    with   the 

rights  or  remedies.  Failure  to  exercise  any  United  States  of  America    ("Government") 

right  or  remedy  shall  not  constitute  a  waiver  (see  Section  2.3  of  this  Contract) . 

of  the  right  to  exercise  that  or  any  other  The  purpose  of  this  Contract  Is  to  enable 

right  or  remedy  at  any  time.  the  Lower-Income  Family  identified  in  Sec- 

2.18  Interest  of  UeiKbers,  Officers,  or  Em-  tlon  1.1  to  lease  a  Decent,  Safe,  and  Sanitary 
ployees  of  PHA,  Members  of  Local  Governing  dweUlng  tinlt  pursuant  to  the  Section  8 
Body,  or  Other  Public  Officials.  Housing  Assistance  Payments  Program. 

(a)   Neither  the  PHA  nor  any  of  its  con-  The  Owner  and  the  PHA  agree  as  follows: 

tractors  or  their  subcontractors  shall  enter  1.1     Contract  unit,  family,  and  lease. 

Into  any  contract,  subcontract,  or  arrange-  (a)  Contract  Unit  and  Fajnily.  The  follow- 

ment.  In  connection  with  any  Project,   In  Ing  described  dwelling  unit  ("Contract  Unit") 

which  any  member,  officer,  or  employee  of  the  Is  leased  by  the  Owner  under  a  lease  ap- 

PHA.  or  any  member  of  the  governing  body  proved  by^e  PHA  ("Lease")  to  the  follow- 

of  the  locality  In  which  the  Project  is  situ-  Ing  Lower-Income  Family  ("Family") : 

ated,  or  any  member  of  the  governing  body  (Address    of    unit.    Including 

of  the  locality  In  which  the  PHA  was  actl-  ^pt  No.  If  any) 

vated.  or  any  other  public  official  of  such     Contract  Unit :    

locality  or  localities  who  exercises  any  re-  (Name  of  per8on(s)  signing 

sponslbllitles  or  functions  with  respect  to  lease) 

the  Project,   dtirlng   his  tentire   or   for  one      Family:  

year  thereafter,  has  any  Interest,  direct  or  ,^.,  ^,  ..... 

indirect,  n  any  such  present  or  former  mem-  (b)  Lease.  The  Lease  shall  at  aU  times  con- 

her.  officer,  or  employee  of  the  PHA.  or  any  t*^  "»«  Required  Lease  Provisions  set  forth 

such  governing  body  member  or  such  other  ^'^  Appendix  VI  of  the  Existing  Housing  Eeg- 

publlc  official  of  such  locality  or  localities  uUUons.   24   CFE.   Part  882.   but  shaU   not 

InvoluntarUy     acquires     or     had     acquired  contain  the  Prohibited. Lease  Provisions  set 

prior  to  the  beginning  of  his  tenure  any  ^o"^  ^  Appendix  vn  of  the  Regulations, 

such  Interest,  and  If  such   Interest  to  Im-  ^  copy  of  the  Required  Lease  Provisions  and 

mediately   dUclosed   to  the  PHA   and   such  of  the  Prohibited  Lease  I^ovislona  shall  be 

disclosure  is  entered  upon  the  minutes  of  ™*<*«  »'aUable   by  the  PHA  to  the  Owner 

the  PHA.  the  PHA.  with  the  prior  approval  f'  ^%  f^"'"  i!?"^*  ''^  advance  of  execu- 

of  the  Government,  may  waive  the  prohibi-  tlon  of  Uils  Coritract. 

tlon  contained  to  this  subsection;  Provided.  ^^,   Contract  rent,  family  portion  of  rent. 

however,  that  any  such  present  member,  of-  <««««"»«  payments 

fleer,  or  employee  of  the  PHA  shaU  not  par-  <f  >   ^"^"f  °L*^°!^^  ^'^^'it:  ^'  ^^ 

tlcipate  m  any  action  by  the  PHA  relating  £f '^^  ^f'J^^l  *°,*t*  ^^5  ^f  ^^  Contract 

to  inch  contract,   subcontract,   or  arrange-      Unit   ("Contract  Bent")    is  %. per 

ment  month. 

(b)'  The  PHA  Shan  insert  In  aU  contracts  ^''l/T*!^  ^Zl^^  °i  ^^^iJ"  r'V*"^'^* 

entered  Into  In  connection  with  any  Project  gt^.H  %^^  ""*  FamUy  toward  the  Contract 

or  any  property  included  or  planned  to  be  ,  ,    i^V*:"L"  P^         «            ,    ^     „^. 

included  in^W  Project,  and  shaU  require  it.  J^}  „ff  ;*„  ^I^'^r  ,^l^Zt^»     ^*   ^ 

contractor,  to  InseA  in  each  of  its  subcon-  !l^ Jn  L  n»^.^  or  f               ^.f,  ,^^^ 

tracts  the  foUowina  nrovlsions-  assistance  payment  of  $ per  month. 

PHA.  no  member  of  tie  go^nlZg  body  of  ^"^^  ^^  ?^''%^\  «t''l"l**  ^t7^^ 

♦irr\Ur„ii*r  /TiTl  JIh  ~^.^«^.v  tr.  1>.4^  tKl  portion  of  the  Contract  Rent.   Neither  the 

the  locality  (city  and  county)  In  which  the  p^^          ^he  Government  has  assumed  anr 

project  Is  situated,  no  member  of  the  gov-  ^hh.».««t,  «,>. «♦..,.«,,««.  r^,+itlTno^irrt^,.+.^Z 

ernln^  body  of  the  locality  in  which  the  PHA  **?  i!f    o    '*'^^°^^^°^  ^«  ^J°^^^  ^2*^°° 

*  7^' "        .          4^.'         ,17.    _Ir^  ,    .  of  the  Contract  Rent,  or  for  the  satlsfac- 

was  activated,  and  no  other  public  official  of  ^lon  of  any  claim  by  the  Owner  against  the 

such  locaUty  or  locallUeswl^  exercises  any  p^^^y,  ex^pt  in  accordance  with  Section  1 .6 

functions  or  responsibUltk*  with  respect  to  „,  ^^^  Contract.   The   financial   obligation 

the  project,  during  hta  tenure  or  for  one  ^j  ^i,^  p^^  ^  ^^^^  ^  ^^^        housing 

year  "hereafter,  shall  have  any  interest,  dl-  assistance  payments  on  behaU  of  the  Famll^ 

rect  or  Indirect,  to  this  contract  or  any  pro-  ^  accordance  with  this  Contract, 

ceeds  or  benefits  arising  therefrom."  (j)   Adjustments.  The  FamUy  portion  of 

(c)  The  provisions  of  the  foregoing  sub-  the  Contract  Rent  and  the  amount  of  the 
sections  (a)  and  (b)  of  this  Section  2.18  shall  houstog  assistance  payment  are  subject  to 
not  be  applicable  to  the  Depositary  Agree-  change  by  reason  of  changes  In  (1)  Family 
ment.  or  utility  service  the  rates  for  which  tocome  or  composition.  (2)  the  extent  of 
are  fixed  or  controlled  by  a  governmental  exceptional  medical  or  other  unustial  ex- 
agency,  penses.  or   (3)    the  Allowance  for  Utnitlee 

2.19    Interest  of  Member  of  or  Delegate  to  and  Other  Services,  all  as  determtoed  by  the 

Congress.  No  member  of  or  delegate  to  the  PHA.   effective  as  of  the  date  stated  to  a 

Congress  of  the  United  States  of  America  notification  by  the  PHA  of  such  change  to 

or  resident  commissioner  shall  be  admitted  to  the  Family  and  the  Owner, 

any  share  or  part  of  this  ACC  or  to  any  bene-  (e)     Termination    of    Payments    Due    ta 

fits  which  may  arise  therefrom.  Family  I  Tie  ligibility. 
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(1)  The  PamUy's  eligibility  for  homing 
aaslBtanc*  payments  continues  until  the 
amovmt  payable  by  the  FamUy  equals  the 
total  Contract  Rent  plus  any  applicable  Al- 
lowance. However,  the  termination  of  eligi- 
bility at  such  point  shall  not  aflfect  the 
PamUy's  other  rights  under  Its  Letise  nor 
shall  such  termination  preclude  resumption 
of  payments  as  a  reeult  of  subsequent  changes 
In  Income  or  rent  or  other  relevant  clrcxmi- 
stances  during  the  term  of  this  Contract. 
However,  (1)  If  this  Contract  terminates  at 
a  time  when  the  Family  Is  ineligible  for 
housing  assistance  payments,  the  Contract 
shaU  not  be  renewed  and  (il)  if  one  year 
has  elapsed  since  the  date  of  the  last  housing 
assistance  payment  on  behalf  of  the  PamUy, 
this  Contract  shall  be  terminated  even 
though  the  termmatlon  date  und«r  Section 
1.3  has  not  yet  been  reached. 

(2)  The  PHA  may  determine,  after  having 
given  the  Pamily  reasonable  notice  (with  a 
copy  to  the  Owner)  and  opportunity  to  re- 
spond, that  the  Family  Is  ineligible  for  fur- 
ther hoxising  assistance  payments  because 
of  failure  to  comply  with  the  Family's  obli- 
gations under  the  Certificate  of  Pamily  Par- 
ticipation. The  PHA  shall  notify  the  Family 
and  the  Owner  of  such  determination.  This 
notification  shall  state  that  housing  assist- 
ance payments  on  behalf  of  the  Family  shall 
terminat*  as  of  the  date  of  the  notification 
and  that  this  Contract  shall  also  termmate 
as  of  that  date.  However,  If  the  Owner  pro- 
ceeds to  evict  the  Pamily  as  quickly  as  pos- 
sible, this  Contract  shall  continue  m  effect 
solely  for  the  purpose  of  enabling  the  Owner 
to  receive  further  housing  assistance  pay- 
ments for  the  period  Of  the  tenant's  oc- 
cupancy pending  eviction  until  commence- 
ment of  occupancy  by  another  tenant,  not 
to  exceed  a  period  of  60  days,  in  accordance 
with  and  subject  to  the  conditions  and  lim- 
itations of  Sections  1.4  (a),  (b),  and  (c)  not 
inconsistent  with  such  purpose. 

1.3  Term  of  contract. 
The  term  of  this  Contract  shall  be 

years    [the    term    of    the    Lease]    beginning 

on -,  19 ;  Provided,  however,  that 

If  the  Pamily  contmues  in  occupancy,  after 
the  expiration  of  the  term,  on  the  same  terms 
and  conditions  as  the  original  Lease,  the 
Contract  shall  continue  In  effect  for  the 
duration  of  such  tenancy,  but  the  total 
"  duration  of  the  Contract  shall  In  no  case 
extend  beyond  the  term  of  the  ACC. 

1.4  Payment  for  vacated  units. 
Housing  assistance  payments  shall  be  made 

by  the  PHA  to  the  Owner,  under  the  terms 
and  conditions  of  this  Contract,  only  for  the 
period  during  which  the  Contract  Unit  1« 
leased  or  occupied  by  the  PamUy  during  the 
twin  of  the  Contract  (see  Section  1.3).  ex- 
cept as  follows: 

(a)  If  the  Family  vacates  its  unit  In  viola- 
tion of  the  provisions  of  the  Lease  or  tenancy 
agreement,  the  Owner  shall  receive  housing 
assistance  payment*  In   the  amount  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days  or  the  expira- 
tion or  other   termination  of  the  Lease  or 
tenancy  agreement,  whichever  comes  first; 
Provided,  however,  that  if  the  Owner  collects 
any  of  the  Family's  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added  to 
the  80  percent  payments,  results  in  more  than 
the  Contract  Rent,  such  excess  shall,  be  pay- 
able to  the  Government  or  as  the  Govern- 
ment may  direct;  and  provided  further  that 
U  tlie  vacancy  Is  the  result  of  action  by  the 
Owner  the  Owner  shall  not  receive  any  pay- 
ment under  this  Section  1.4  if  th«  acUon 
was  In  violation  of  the  Lease  or  the  Contract 
or  any  applicable  law.  (See  Section  2.6.) 

(to)   Th«  Owner  shall  not  be  entitled  to 
any  payment  under  this  Section  1.4  unless 
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he  (1)  Immediately  upon  learning  of  the 
vacancy ,  has  notified  the  PHA  of  the  vacancy 
cw  proe;>ectlve  vacancy,  (2)  has  taken  and 
oontlnuss  to  take  all  feasible  actions  to  fill 
the  vacincy  Including,  but  not  limited  to, 
contact  ng  applicants  on  his  waiting  list.  If 
any.  reiiuestlng  the  PHA  and  other  appro- 
priate lources  to  refer  eligible  applicants, 
and  adi  ertlslng  the  availability  of  the  unit, 
and  (31  has  not  rejected  any  eligible  appli- 
cant ex  :ept  for  good  cause  acceptable  to  the 
PHA. 

(c)  The  Owner  shsdl  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  1.4  to  the 
extent  le  Is  entitled  to  payments  from  other 
sources  (for  example,  payments  for  losses  of 
rental  I  ncome  Incurred  for  holding  units  va- 
cant fo  •  relocatees  pursuant  to  Title  I  of  the 
Housin  ;  and  Conununlty  Development  Act 
of  1974  or  payments  under  Section  15). 

1.5  ^,ecurity  depositi.  [This  section  Is  ap- 
plicabl(  only  If  the  Owner  has  required  the 
Family  to  pay  a  security  deposit.  ] 

(a)  n  he  Family  has  paid  the  Owner  a  secu- 
rity d<  posit  In  an  amount  equal  to  the 
amoun  ;  payable  by  the  Pamily  toward  one 
month's  Gross  Rent.  If  the  Family  vacates 
the  urit,  the  Owner,  subject  to  State  and 
local  li.w,  may  utilize  the  deposit  as  reim- 
bursen  eiit  for  any  unpaid  rent  or  other 
amoun  ;  owed  under  the  Lease.  If  the  amount 
of  the  I  lecurlty  deposit  Is  Insufficient  for  such 
reimbu  rsement.  the  Owner  may  claim  reim- 
bursen  ent  from  the  PHA,  not  to  exceed  an 
amount  equal  to  the  renutlnder  of  one 
month  s  Contract  Rent.  Any  reimbursement 
under  this  Section  shall  be  applied  first 
toward  any  unpaid  rent.  If  the  Pamily  va- 
cates t  le  unit  owing  no  rent  or  other  amount 
imder  the  Lease,  or  If  such  amount  is  less 
than  t  le  amount  of  the  security  deposit,  the 
Owner  shall  refund  the  fuU  amount  or  the 
unuseil  balance,  as  the  case  may  be.  lo  the 
FamlV '. 

(b)  In  those  Jurisdictions  where  interest 
Is  pay(  ble  by  the  Owner  on  security  deposits, 
the  rifunded  amount  shall  Include  the 
amoui  t  of  Interest  payable.  The  Owner  shall 
compl  '  with  all  State  and  local  laws  regard- 
ing Interest  payments  on  security  deposits. 
1  6  Other  conditions  for  hotising  assist- 
ance 1  >ayments.  The  rights  of  the  Owner  to 
recelvn  housing  assistance  payments  under 
this  C  sntract  shall  be  subject  to  his  compli- 
ance \rlth  all  the  provisions  of  this  Contract, 
includ  ing  Part  H  which  contains  provisions 
on  me  tters  Including,  but  not  limited  to,  the 
requiiements  for  obtaining  payments,  the 
provision  of  required  services,  and  mainte- 
nance of  the  Contract  Unit  In  E>ecent,  Safe, 
and  Sanitary  condition. 

1.7  Entire  agreement.  This  Contract,  In- 
cludliig  Part  U  hereof,  contains  the  entire 
agreement  t)etween  the  parties  hereto,  and 
nelth^  party  Is  bound  by  any  representations 
or  agreements  of  any  kind  except  as  con- 
tain** herein.  No  changes  In  this  Contract 
shall  I  be  naade  except  In  writing  signed  by 
both  the  Owner  and  th«  PHA. 


1.8  OvmeTt  warranty  of  legal  capacity 
The  ijwner  warrants  that  he  has  the  legal 
right  to  execute  ttils  Contract  and  to  lewe 
the  d(welllng  unit  covered  by  this  Contract. 

PHA 
By  - 


Date 


OWlfBH 
By 


Date 


(OfBelal  Utle) 


(Offldkl  tm«) 


r  s.  depaetment  of  housing  and  tirban  »»- 
velopmznt;  section  s  housing  asbieptanci 

PAYMENTS   PHOGRAM;    SXISTING    BOUSING 

Part  II  of  the  Housirvg  Assistance  Payments 
Contract 

Master  Section  8  ACC  Number: 

Existing  Housing  AOC  Part  I  Number  and 
Date:   

2.1    Nondiscrimination  in  housing. 

(a)  Neither  the  Owner  nor  the  PHA  shall, 
in  the  selection  or  approval  of  Families,  In 
the  provision  of  services,  or  in  any  other  man-  . 
ner,  discriminate  against  any  person  on  the 
ground  of  race,  color,  creed,  religion,  sex,  or 
national  orlgm.  No  person  shall  be  automati- 
cally excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assist- 
ance Payments  Program  because  of  member- 
ship In  a  class  such  ea  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

(b)  The  Owner  shall  comply  with  oU  re- 
quirements imposed  by  Title  Vin  of  the  ClvU 
Rights  Act  of  1968,  and  any  rules  and  regu- 
lations pursuant  thereto. 

(C)   The  Owner  shall  comply  with  all  re- 
quirements imposed  by  Title  VI  of  the  Civil 
Rights  Act  of   1964,  Public  Law  88-352,  78 
Slat.  241;  the  regulations  of  the  Department 
of  Hou-sing  and  Urban  Development  issued 
thereunder,  24  CFR.  Subtitle  A,  Part  I.  Sec- 
tion 1.1,  et  seq.:   the  requirements  of  said 
Department   pursuant   to   said   regulations: 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there- 
under, and  said  Executive  Order,  no  person 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  creed,  religion,  or  national  ori- 
gin, be  excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assist- 
ance Payments  Program,  or  be  otherwise  sub- 
jected to  discrimination.  This  provision  is  In- 
cluded pursuant  to  the  regxilatlons  of  the  De- 
partment  of   Housing   and   Urban   Develop- 
ment. 24  CFR.  Subtitle  A.  Part  I,  Section  1.1, 
et  seq.,  issued  under  Title  VI  of  the  said  Civil 
Rights  Act  of  1964,  and  the  requirements  of 
said   Department  pursuant   to  said   regula- 
tions;  and  the  obligation  of  the  Owner  to 
comply  therewith  Inures  to  the  benefit  of  the 
Government,  the  said  Department,  and  the 
PHA,  any  of  which  shall  be  entitled  to  In- 
voke any  remedies  available  by  law  to  ledress 
any  breach  thereof  or  to  compel  compliance 
therewith  by  the  Owner. 

2.2  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the 
Owner  shall  cooperate  with  the  Government 
m  the  conducting  of  compliance  reviews  and 
complaint  Investigations  pursuant  to  all 
apoUcable  clva  rights  statutes.  Executive 
Orders,  and  rules  and  regvUatlons  pursuant 

thereto. 

2.3  AnniMl  contributions  contract. 

(a)  The  PHA  has  entered  Into  an  Annual 
Contributions  Contract*  identified  in  the  In- 
troductory paragraph  <A  this  Contract,  under 
which  the  GovernmenKwlU  provide  financial 
assistance  to  the  PHA  pursuant  to  section  8 
of  the  Act,  for  the  purpose  of  making  hous- 
ing assistance  payments  with  respect  to  the 
PHA's  Existing  Housing  Program.  A  copy  of 
this  ACC  shall  be  provided  by  the  PHA  to 
the  Owner  upon  request. 

(b)  The  PHA  hereby  pledges  such  annual 
contributions  as  are  payable  under  the  ACC 
for  hoxislng  assistance  payments  to  the  mak- 
ing of  such  payments  pursuant  to  this  and 
other  Housing  Assistance  Payments  Con- 
tracts entered  Into  as  a  part  of  the  PHA's  Ex- 
isting Housing  Program- 

3.4    Monthly  payment  to  owner. 

(«)  The  Owner  aball  be  paid  monthly  th« 
amount  du«  tinder  this  Oontmot.  Tbrn 
Owner  agrees  that  the  endorsement  on  ttt* 
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check  (1)  shall  be  conclusive  evidence  that 
the  Owner  has  received  full  payment,  and 
(2)  shall  constitute  certification  by  the. 
Owner  that  (1)  the  Contract  unit  for 
which  the  payment  is  made  la  In  Decent, 
Safe,  and  Sanitary  condition  cmd  is  leased  to 
an  Eligible  Family,  (11)  the  amount  of  the 
payment  is  the  correct  amount  due  him 
under  this  Contract,  and  (111)  the  payment 
meets  all  other  requirements  under  this 
Contract. 

(b)  The  Owner  agrees  further : 

(1)  Should  the  PHA  or  the  Government 
determine  that  the  Owner  is  not  entitled  to 
the  payment,  or  any  part  thereof,  the  PHA 
or  the  Government,  In  addition  to  other  rem- 
edies, may  deduct  the  amount  of  the  over- 
payment from  any  other  amounts  due  the 
Owner. 

(2)  That  he  will  notify  the  PHA  promptly 
of  any  change  of  circumstances  which  would 
affect  the  amount  of  the  monthly  payment 
and  that  he  will  return  any  payment  which 
does  not  conform  to  the  changed  circum- 
stances. Failure  by  the  Owner  to  comply  with 
the  requirements  of  this  paragraph  (b)(2) 
may  be  considered  by  the  PHA  or  the  Gov- 
ernment as  grounds  for  termination  of  this 
Contract. 

2.5  Maintenance,  operation  and  inspec- 
tion. 

(a)  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Unit  and  related  facilities  so  as 
to  provide  Decent,  Safe,  and  Sanitary  hous- 
ing, and  (2)  to  provide  all  the  services, 
maintenance  and  utilities  set  forth  In  the 
Lease.  If  the  PHA  determines  that  the  Owner 
Is  not  meetmg  one  or  more  of  these  obliga- 
tions, the  PHA  shall  have  the  right.  In  addi- 
tion to  Its  other  rights  and  remedies  under 
this  Contract,  to  abate  housing  assistance 
payments  In  whole  or  In  part. 

(b)  Inspection. 

(1)  Prior  to  occupancy  of  the  unit  by  the 
Family,  the  Owner  and  the  Family  shall  in- 
spect the  unit  and  shall  fvu-nlsh  a  report  and 
certification  of  the  condition  of  the  unit,  on 
the  form  prescribed  by  the  PHA.  By  execut- 
ing this  Contract,  the  Owner  certifies  that  to 
the  best  of  his  knowledge  and  belief  and  In 
accordance  with  the  criteria  provided  In  the 
PHA-prescrlbed  form,  the  unit  is  In  Decent, 
Safe,  and  Sanitary  condition  on  the  date  of 
execution: 

(2)  The  PHA  shall  Inspect  or  cause  to  be 
Inspected  the  Contract  Unit  and  related 
facilities  at  least  annually  and  at  such  other 
times  (Including  prior  to  Initial  occupancy 
of  the  unit)  as  may  be  necessary  to  assure 
that  the  Owner  is  meeting  his  obligation  to 
maintain  the  unit  In  Decent.  Ssife,  and 
Sanitary  condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  The  PHA 
shall  take  into  account  complaints  by  oc- 
cujMints  and  any  other  Information  coming  to 
Its  attention  In  schediillng  Inspections,  and 
shall  notify  the  Owner  and  the  Family  of  its 
determinations. 

(c)  Units  Not  Decent,  Safe,  and  Sanitary. 
If  the  PHA  notifies  the  Owner  that  he  has 
failed  to  maintain  the  dwelling  unit  In  De- 
cent, Safe,  and  Sanitary  condition  and  the 
Owner  falls  to  take  corrective  action  within 
the  time  prescribed  In  the  notice,  the  PHA 
may  exercise  any  of  its  rights  or  remedies 
under  the  Contract,  including  abatement  of 
hoiislng  assistance  payments  (even  If  the 
Family  continues  in  occupancy)  and  termi- 
nation of  the  Contract.  If  the  Family  vrlshes 
to  be  rehoused  In  another  dwelling  unit  with 
section  8  assistance  and  the  PHA  determines 
to  terminate  the  Contract,  the  PHA  shall 
issue  to  the  Pamily  another  Certificate  of 
Family  Participation. 

(d)  Notification  of  Abatement.  Any  abate- 
ment of  bousing  assistance  payments  shall 
be  effective  as  provided  In  written  notifica- 


tion to  the  Owner.  The  PHA  shaU  promptly 
notify  the  Pamily  of  any  such  abatement. 

(e)  Overcrowded  Unit.  If  the  PHA  deter- 
mines that  a  Contract  Unit  Is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  Increase  In 
Family  size,  the  Family  and  the  PHA  shall 
try  to  find  an  acceptable  unit  as  soon  as 
possible.  If  an  acceptable  unit  is  found  that 
is  available  for  occupancy  by  the  Family,  and 
the  Lease  with  the  first  Owner  can  be  ter- 
minated In  accordance  with  Its  terms,  the 
Contract  with  the  first  Owner  shall  be  ter- 
minated and  housing  assistance  payments 
shall  be  made  available  to  the  FamUy  for  oc- 
cupancy In  the  acceptable  unit.  Housing  as- 
sistance payments  will  not  be  terminated  un- 
less the  Family  rejects  without  good  reason 
the  offer  of  a  unit  which  the  PHA  Judges 
to  be  acceptable. 

2.6  Eviction.  The  Owner  shall  not  evict 
the  Family  unless  the  Owner  complies  with 
the  requirements  of  local  law,  If  any,  and 
of  this  Section.  The  Owner  shall  give  the 
Family  a  written  notice  of  the  proposed  evic- 
tion, stating  the  grounds  and  advising  the 
Family  that  It  has  10  days  (or  such  greater 
number,  if  any.  that  may  be  required  by  local 
law)  within  which  to  respond  to  the  Owner. 
The  Owner  must  obtain  the  PHA's  authoriza- 
tion for  an  eviction;  accordingly,  a  copy  of 
the  notice  shall  be  furnished  simultaneously 
to  the  PHA,  and  the  notice  shall  also  state 
that  the  Family  may,  within  the  same  time 
period,  present  Its  objections  to  the  PHA  In 
writing  or  In  person.  The  PHA  shall  forth- 
with examine  the  grounds  for  eviction  and 
shall  authorize  the  eviction  unless  It  finds 
the  grounds  to  be  insufficient  under  the 
Lease.  The  PHA  shall  notify  the  Owner  and 
the  Family  of  Its  determination  within  20 
days  of  the  date  of  notice  to  the  Pamily. 
whether  or  not  the  Family  has  presented  ob- 
jections to  the  PHA.  If  the  Owner  has  not 
received  a  response  from  the  PHA  within  20 
days,  he  shall  telephone  the  PHA  and  shall 
be  informed  by  the  PHA  whether  a  notice  of 
determination  has  been  mailed.  If  the  PHA 
Informs  the  Owner  that  no  notice  has  been 
mailed  within  the  20  day  period,  the  PHA 
shall  be  deemed  to  have  authorized  the  evic- 
tion. 

2.7  Rent  adjustments,  (a)  Contract  Rents 
shall  be  adjusted  as  provided  In  paragraphs 

(a)  (1)  and  (2)  of  this  Section  upon  reqy est 
to  the  PHA  by  the  Owner,  provided  that  the 
unit  is  in  Decent,  Safe,  and  Sanitary  con- 
dition and  that  the  Owner  Is  otherwise  In 
compliance  with  the  terms  of  the  Lease.  Sub- 
ject to  the  foregomg,  adjustments  of  Con- 
tract Rents  shall  be  as  follows: 

(1)  An  adjustment  as  of  any  anniversary 
date  of  the  Lease  not  to  exceed  the  per- 
centage of  change  in  the  applicable  pub- 
lished Existing  Housing  Fair  Market  Rent 
(with  appropriate  reduction  In  the  adjust- 
ment where  utilities  are  paid  directly  by  the 
Pamily),  provided  that  the  Owner  has  the 
legal  right  to  terminate  the  tenancy  as  of 
such  anniversary  date. 

(2)  A  special  adjustment,  subject  to  Gov- 
ernment approval,  to  reflect  Increases  In  the 
actual  and  necessary  expenses  of  owning 
and  maintaining  the  unit  which  have  re- 
sulted from  substantial  general  Increases  In 
real  property  taxes,  utility  rates,  or  similar 
costs  (I.e.,  assessments,  and  utilities  not  cov- 
ered by  regulated  rates) ,  but  only  If  and  to 
the  extent  that  the  Owner  clearly  demon- 
strates that  such  general  Increases  have 
cavised  Increases  In  the  Owner's  operating 
costs  which  are  not  Etdequately  compensated 
for  by  the  annual  adjustments  provided  for 
In  paragraph  (a)  (1) .  The  Owner  shall  submit 
financial  statements  which  clearly  support 
the  Increase.  Such  adjustment  shall  be  ef- 
fective as  of  the  date  when  the  Owner  has 
the   legal   right   to  terminate   the  tenancy. 


which  need  not  be  the  anniversary  date  of 
this  Contract. 

(b)  Notwithstanding  any  other  provisions 
of  this  Contract,  adjustments  as  provided  In 
paragraph  (a)  shall  not  result  in  material 
differences  between  the  rents  charged  for  as- 
sisted and  comparable  unassisted  units,  as 
determined  by  the  PHA  (and  approved  by 
the  Government  In  case  of  adjustments 
under  paragraph  (a)  (2) ).  nor  shall  any  ad- 
justed rent  be  In  excess  of  the  amount  that 
could  be  approved  by  the  PHA  as  an  initial 
Contract  Rent  as  of  the  date  of  the  rent  ad- 
justment. 

2.8  Rent  redetermination  after  adjust- 
ment in  allowance  for  utilities  and  other 
services.  In  the  event  that  the  Owner  is  noti- 
fied of  a  PHA  determination  making  an  ad- 
justment m  the  Allowance  for  Utilities  and 
Other  Services  applicable  to  the  Contract 
Unit,  the  Owner  shall  promptly  make  a  cor- 
responding adjxistment  in  the  amount  of 
rent  to  be  paid  by  the  Pamily  and  the  amount 
of  housing  assistance  payment. 

2.9  PHA  and  Government  assess  to  prem- 
ises and  owner's  records. 

(a)  The  Owner  shall  furnish  such  Infor- 
mation and  reports  pertinent  to  the  Con- 
tract as  reasonably  may  be  required  from 
time  to  time  by  the  PHA  or  the  Govern- 
ment. 

(b)  The  Owner  shall  permit  the  PHA  or 
the  Government  or  any  of  their  duly  au- 
thorized representatives  to  have  access  to  the 
premises  and,  for  the  purpose  of  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  Including  the  verification  of  in- 
formation pertinent  to  the  housing  assist- 
ance payments. 

2.10  Rights  of  PHA  if  owner  defaults. 

(a)  A  Default  by  the  Owner  under  this 
Contract  shall  result  If: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of.  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon- 
strated an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

(b)  Upon  a  determination  by  the  PHA 
that  a  default  has  occurred,  the  PHA  shall 
notify  the  Owner,  with  a  copy  to  the  Gov- 
ernment, of  (1)  the  nature  of  the  default. 
(2)  the  actions  required  to  be  taken  and 
the  remedies  to  be  applied  on  account  of  the 
default  (Including  actions  by  the  Owner  to 
cure  the  default,  and,  where  appropriate, 
abatement  of  housing  assistance  payments 
in  whole  or  In  part  and  recovery  of  over- 
payments), and  (3)  the  time  within  which 
the  Owner  shall  respond  with  a  showing  that 
he  has  taken  all  the  actions  required  of  him. 
If  the  Owner  falls  to  respond  or  take  action 
to  the  satisfaction  of  the  PHA  and  the  Gov- 
ernment, the  PHA  shall  have  the  right  to 
terminate  this  Contract  in  whole  or  in  part 
or  to  take  other  corrective  action  to  achieve 
compliance,  in  Its  discretion  or  as  directed 
by  the  Government. 

2.11  Remedies  not  exclusive  and  non- 
waiver of  remedies.  The  availability  of  any 
remedy  under  this  Contract  or  the  ACC  shall 
not  preclude  the  exercise  of  any  other  rem- 
edy under  this  Contract  or  under  any  pro- 
visions of  law,  nor  shall  any  action  taken  In 
the  exercise  of  any  remedy  be  deemed  a 
waiver  of  any  other  rights  or  remedies.  Fail- 
ure to  exercise  any  right  or  remedy  shall  not 
constitute  a  waiver  of  the  right  to  exercise 
that  or  any  other  right  or  remedy  at  any 
time. 

2  J2  Disputes. 

(a)  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Contract  which  Is  not  dis- 
posed   of    by    agreement   of   the   PHA   and 
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Owner  may  be  submitted  by  either  party  to 
the  Department  of  Housing  and  Urban  De- 
velopment field  office  director  who  shall  niake 
a  decision  and  ahall  maU  or  otherwise  fur- 
nish a  written  copy  thereof  to  the  Owner 
and  the  PHA.  _, 

(b)  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  fur- 
nishes to  the  field  office  director  a  written 
appeal  addressed  to  the  Secretary  of  Housine 
and  Urban  Development.  The  decision  of  the 
Secretary  or  duly  authorized  representative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive  unless  determined  by 
a  court  of  competent  jurisdiction  to  have 
been  fradulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im- 
ply bad  faith,  or  not  supported  by  substan- 
tial evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  ap- 
peal. Pending  final  decision  of  a  dispute 
hereunder,  both  parties  shall  proceed  dlli- 
eently  with  the  performance  of  the  Contract 
and  in  accordance  with  the  decision  of  the 
field  office  director. 

(c)  ThU  Section  does  not  preclude  con- 
sideration of  questions  of  law  In  connection 
with  decisions  rendered  under  paragraphs 
(a)  and  (b)  of  this  Section:  Provided,  how- 
ever, that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  admin- 
istrative official,  representative,  or  board  on 
a  question  of  law,  ^  ,^ 

2  13     Interest  of  member*,  officers,  or  em- 
vloyees  of  PHA.  members  of  local  govermng 
body,  or  other  public  officials.  No  member 
officer,  or  employee  of  the  PHA.  no  member  of 
the  governing  body  of  the  locality  (city  and 
county)    in  which  the  Project  Is  situated, 
no  member  of  the  governing  body  of  the  lo- 
cality in  which  the  PHA  was  actlva,ted   and 
no  other  official  of  such  locality  or  localities 
who    exercises    any    functions    or    responsl- 
bUltles  with  respect  to  the  Project,  during 
his  tenvire  or  for  one  year  thereafter,  shall 
have  any  Interest,  direct  or  indirect.  In  this 
Contract  or  In  any  proceeds  or  benefits  aris- 
ing therefrom.  *    *„ 
2  14     Interest  of  member  of  or  delegate  to 
congress.  No  member  of  or  delegat«  to  the 
Congress  of  the  United  States  of  America  or 
resident  commlissloner  shall  be  admitted  to 
»ny  share  or  part  of  this  Contract  or  to  any 
Iseneflts  which  may  arise  therefrom. 

2.15  Assignment  of  the  contract  or  inter- 
est therein. 

(a)  The  Owner  agrees  that  he  has  not 
made  and  wUl  not  make  any  sale,  assignment, 
or  transfer  In  any  other  form,  of  this  Con- 
tract, o»  any  of  his  Interest  therein,  except 
with  the  prior  consent  of  the  PHA. 

(b)  The  Owner  agrees  to  notify  the  PHA 
prompUy  of  any  proposed  action  covered  by 
paraCTaph  (a)  of  this  Section.  The  Ovmer 
further  agrees  to  request  written  consent  of 
the  PHA  In  regard  thereto. 

fc)  (1)  A  transfer  by  the  Owner,  In  whole 
or  in  part,  or  a  transfer  by  a  party  having  a 
substantial  Interest  in  said  Owner,  or  trans- 
Ier»  by  more  than  one  party  of  Interests  ag- 
cr«Ratlng  a  substantial  Interest  In  said  Own- 
«  or  any  other  similarly  significant  change 
in'  the  ownership  of  interests  In  the  Owner, 
or  in  the  relative  distribution  thereof,  or  with 
respect  to  the  parties  in  control  of  the  Owner 
or  the  degree  thereof,  by  any  other  method 
or    means     (e.g..     Increased     capitalization, 
merger  with  another  corporation  or  other  en- 
tity, corporate  or  other  amendments.  Issu- 
ance of  new  or  additional  ownership  Inter- 
ests or  classification  of  ownership  Interests 
or  otherwise)  shall  be  deemed  an  assignment 
or  transfer  for  purposes  of  this  Section  3.16. 
An  assignment  by  the  Owner  to  a  llraJted 
pw^ershlp.    In   which   no   limited   partner 
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Appendix  ni 


of  family  participation 
.iflcation.   The    undersigned    Public 
Agency  ("Agency")  hereby  certifies 

Family  headed  by Is 

d  to  participate  In  the  Section  8 
Assistance    Payments    Program    of 
^..cy.  Under  this  program,  the  Agency 
housing  assistance  payments  on  be- 
,;  participating  Families  toward  their 
io  Owners  of  Decent,  Safe,  and  Sanl- 
unlts  selected  by  the  Families. 
dticelling   Unit.  If   the  Family  finds  a 
ig    unit    meeting    its    space    requlre- 
and  otherwise  suitable  to  Its  needs. 
Is  in  Decent.  Safe,  and  Sanitary  con- 
the   PamUy   should   submit   to    the 
the  Request  for  Lease  Approval,  to- 
wlth  the  required  Inspection  reports 
«  proposed  lease.  Prior  to  approval  of 
pioposed  lease,  the  Agency  wUl  Inspect 
1\  relUng  unit  or  cause  It  to  be  Inspected. 
lease   Rent.   The   monthly  rental   pro- 
In  the  Lease  must  be  determined  by 
n.  'ency  to  be  reasonable;  and  generally 
lent,  plus  the  Allowance  approved  by 
/gency   for   any   utilities   and   services 
3  e  directly  by  the  FamUy.  may  not  ex- 
he  Fair  Market  Rent  for  a bed- 
dwelling  unit,  which  is  • for  ele- 
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4.  ramily  Portion  of  Rent. 


Gross  Family  Contribution.  Under  the 
and  regulations  of  the  Housing  Asslst- 
Payments  Program,  the  Family  wlU  be 

ted  to  pay  C toward  the  monthly 

rental    (Gross   Family    Contribution); 

cjer,  thU  amount  will  be  reduced  (1)  by 

I  .llowance  for  utilities  and  services  to  be 

dlrecOy  by  the  Family,  and  (2)  by  any 

Credit  as  described  In  paragraph   (b) 

Any  such  reduction  wUl  be  reflected 

amount  payable  by  the  FamUy  as 

.A  In  the  Lease. 

Rent  Reduction  Incentive.  (1)   As  an 

■  to  the  FamUy  to  find  the  most  eco- 

houslng  suitable  to  Its  needs,  and 

,  to  the  other  provisions  of  this  para- 

.  (b).  if  the  Family  selecte  a  dwelling 

for  which  the  proposed  monthly  lease 

.1  plus  any  applicable  Allowance  Is  be- 

the   t^plicable  Fair  Market  Rent,   the 

,y  wUl  be  given  a  Rent  Credit  by  a  re- 

.on  in  Its  Gross  Family  Contribution. 

amount  of  this  credit  wUl  be  that  per- 

e   of   the   Gross   Family   Contribution 

the  Rent  Saving  Is  of  the  Pair  Market 

The  Rent  Saving  U  the  amount  by 

the   Pair  Market   Rent   exceeds   the 

lease  rental    (plus  any  applicable 

.)   approved  by  the  Agency, 

<i)  No  Rent  Credit  under  this  paragraph 
(b)  will  be  allowed  If  the  dwelling  unit  is 
one  which   receives  the   benefit   of  Federal, 


State,  or  local  subsidy,  unjess  a  specific  ex- 
ception has  been  approved  by  HUD. 

(3)  If  the  dwelling  unit  selected  by  the 
Pamily  Is  of  a  size  or  type  for  which  HUD 
had  previously  approved  a  maximum  rent 
higher  than  the  Pair  Market  Rent,  this  higher 
maximum  rent  will  be  used  instead  of  the 
Pair  Market  Rent  for  purposes  of  determin- 
ing the  amount  of  the  Rent  Credit  under 
the  provisions  of  paragraph   (b)(1). 

(c)  Changes  in  Family  Income  and  Other 
Factors.  The  amount  of  the  Family's  re- 
quired Gross  Family  Contribution  Is  subject 
to  change  by  reason  of  changes  In  Family 
Income,  composition,  and  extent  of  excep- 
tional medical  or  other  unusual  expenses 
and  changes  In  the  Allowance  for  UtUltles 
and  Other  Services  and  the  Contract  Rent. 

5.  Agency  Portion  of  Rent.  Pursuant  to  a 
Housing  Assistance  Payments  Contract  with 
an  Owner,  the  Agency  will  pay  to  the  Owner 
on  behalf  of  the  Family  an  amount  equal  to 
the  difference  between  the  Family  portion  of 
the  rent  to  the  Owner  and  the  monthly  lease 
rental. 

6.  Agency  Approval  of  Lease. 

(a)  After  receipt  of  a  Request  for  Lea.se 
Approval,  the  Agency  will  notify  the  Owner 
and  the  Family  whether  or  not  the  proposed 
lease  is  approvable.  This  notification  will  be 

given  within working  days  from  the  date 

of  availability  for  inspection  as  stated  in  the 
Request  for  Lease  Approval. 

(b)  The  Agency,  upon  Issuing  this  Certifi- 
cate of  Family  Participation,  anticipates  that 
If  a  lease  meeting  the  requirements  of  this 
program  is  submitted  for  approval,  the 
Agency  will  have  funds  available  for  a  Hous- 
ing Assistance  Payments  Contract  with  the 
Owner;  however,  the  Agency  Is  under  no  ob- 
ligation to  the  Family,  to  any  Owner  or  to 
any  other  person  to  approve  any  submitted 
lease,  nor  does  the  Agency  Incur  any  liability 
by  reason  of  Issuing  this  Certificate. 

7.  Conditions.  The  Family  agrees  to  per- 
form all  Its  obligations  under  the  Housing 
Assistance  Payments  Program,  Including  the 
obligations  to  (a)  provide  such  Family  In- 
come Information  and  records  as  may  be  re- 
quired In  the  administration  of  the  program, 
(b)  permit  inspection  of  Its  dwelling  unit  at 
reasonable  times  after  reasonable  advance 
notice,  and  (c)  give  at  least  30  days  notice  to 
the  Agency  of  the  FamUy's  Intention  to  va- 
cate the  unit. 

8.  Equal  Housing  Opportunity.  If  the  Fam- 
ily has  reason  to  believe  that,  in  Its  search 
for  suitable  housing.  It  has  been  discrimi- 
nated against  on  the  basis  of  race,  color, 
creed,  religion,  sex.  or  national  origin.  It  may 
file  a  complaint  with  the  HUD  Regional  Of- 
fice. Fair  Housing  Complaint  Forms  (Form 
HUD-903)  are  available  from  this  Agency. 

9  Expiration  Date.  A  Request  for  Lease  Ap- 
proval may  be  submitted  to  this  Agency  no 

later  than (60  days  from  the  date  of  this 

Certificate).  If  a  Request  is  not  submitted 
by  such  date,  this  Certificate  shall  expire  un- 
less extended  by  the  Agency  In  writing. 


By 


(Name  of  Public  Bousing  Agency) 
(81gna.tur©  and  title) 


(Date) 
(Telephone) 


(Name  of  famUy  representative) 
'  (sisnatim  oCfiimUy  npnemXaUv) 


mot  thly 
Allowance) 

5) 


(Date) 
(Telephone) 
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Appendix  IV 

V.B.   DEPARTMENT   OF    HOUSING    AND    ITRBAN 
DEVELOPMENT 

SECTION   8   HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM EXISTING    HOUSING 

Request  for  lease  approval 

1.  Request.  The  undersigned   Owner   and 

Family  hereby  request  the to 

(Name  of  Public 
Housing  AgMicy) 
approve  the  attached  lease  for  the  dwelling 

unit  located  at for  a  term  of 

(Street  address  and 

apartment  number.  If  any) 

months,  beginning ,  19... 


The  unit,  consisting  of bedrooms.  Is  to 

be  leased  at  t per  month.  This  rent  In- 
cludes maintenance  and  other  sMrlce*  •• 
provided  in  the  lease  and  the  following  util- 
ities and  appliances: 

Type  of  house  (check  applicable  box) : 

D  Detached 

(-^  Bow  House 

Q  Duplex  or  Twin 

|— I  Garden  Apartment 

[-]  Hlgh-Rlse  Apartment 

f]  Mobile  Home 

Utilities  and  Appliances  (Insert  O  If  fur- 
nished by  owner  or  T  if  furnished  by  Ten- 
ant) 


Itom 


Coal 


Oil 


Natural 
gas 


EL-etrlc 


L.P. 
gas 


Other 


Heat 

Cooking  fuel 

Air-conditioning 

Lighting/refrigeration. 

Water 

Bewer 

Trash  collection 

Range 

Refrigerator 

Hot  water 


XX 
XX 
XX 
XX 
XX 
XX 
XX 


XX 
XX 
XX 
XX 
XX 
XX 
XX 


XX 
XX 
XX 
XX 
XX 
XX 


XX 
XX 
XX 
XX 
XX 


XX 
XX 

XX 
XX 
XX 
XX 


XX 
XX 
XX 
XX 


XX 


2.  Certifications. 

The  owner,  by  executing  this  Request,  cer- 
tifies that: 

(a)  The  most  recent  rent  charged  for  the 

above  dwelling  unit  was  9 per  month. 

The  reasons  for  the  difference,  if  any,  be- 
tween this  amount  and  the  projwsed  rent 
are: 

(b)  This  unit  Is  made  available,  managed, 
and  operated  regardless  of  race,  color,  creed, 
religion,  sex,  or  national  origin. 

(c)  He  has  Inspected  the  dwelling  unit,  as 
evidenced  by  the  attached  Inspection  report, 
and  his  certification  as  to  the  condition  of 
the  unit  Is  true  to  the  best  of  his  knowledge 
and  belief. 

The  family,  by  executing  this  Request,  cer- 
tifies that  It  has  inspected  the  dwelling  unit, 
as  evidenced  by  the  attached  Inspection  re- 
port, and  that  its  certification  as  to  the  con- 
dition of  the  unit  is  true  to  the  best  of  Its 
knowledge  and  belief. 

3.  Dates  of  Availability  for  Inspection  and 
Occupancy. 

a.  The  dwelling  unit  will  be  available  for 
Inspection  by  the  Agency  on ,  19 

b.  The  dwelling  unit  will  be  available  for 
occupany  by  the  Pamily  on ,  19 

4.  Agency  Determination.  The  Owner  and 
the  Family  understand  that  the  Agency  will 
notify  them  as  to  whether  or  not  the  pro- 
IKsed  lease  Is  approvable,  within  the  time 
period  specified  In  paragraph  6  of  the  Cer- 
tificate of  Family  Participation. 


(Name  of  owner  or  other  entity  authorized  to 
lease) 


(Present  address  of  family) 


By 


(Signature) 


(Date) 
(Business  address) 


(Telephone) 
(Name  of  family  representative) 


(Signature  of  family  representative) 
(Date) 


(Telephone) 
Appendix  V 

U.S.  DEPARTMENT  OP  HOUSING  AND  URBAN  DE- 
VELOPMENT, SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM EXISTING  HOUSING 

Agency  determination  with  respect  to  request 
for  lease  approval 

(To  be  Sent  to  the  Owner  and  Family) 
(Check  applicable  box) 
n  1.  Approval.  The  Agency  hereby  approves 

the  proposed  lease  between 

(Family)  and (Owner)  for 

the  dwelling  unit  located  at 

(Street  Address  and 
Apartment  Number,  if  any) 

The  Agency  hereby  certifies  that  the 
Contract  Rent  is  reasonable. 

(a)  Enclosed  Is  the  proposed  lease,  which 
has  been  completed  by  the  Agency  with  re- 
spect to  the  portion  of  the  monthly  lease 
rental  which  the  Pamily  shall  be  obligated 
to  pay  to  the  Owner.  The  Lease  shall  be 
executed  by  the  Family  and  the  Owner  and 
a  copy  returned  to  the  Agency. 

(b)  Also  enclosed  are  two  copies  of  a 
Housing  Assistance  Payments  Contract  com- 
pleted by  the  Agency  except  for  execution. 
The  Owner  shall  sign  both  copies  of  the  Con- 
tract and  return  them  to  the  Agency.  The 
Agency  will  execute  the  Contract  by  the  first 
day  of  occupancy  specified  In  the  Lease  and 
will  Immediately  return  an  executed  copy  to 
the  Owner. 

n  2.  Disapproval.  The  proposed  lease  and  'or 
the  dwelling  unit  are/  is  disapproved  for 
the  following  reasons: 
n  3.  Resubmission.  If  the  conditions  in 
Item  2  above  are  remedied,  and  a  Request  for 
Lease  Approval  Is  resubmitted  by  the  Owner 

and  the  Family  to  the  Agency  by 

(date) ,  the  lease  will  be  approved  by  the 
Agency  If  It  determines  that  the  conditions 
have  been  remedied  to  its  satisfaction.  (The 
Certificate  of  Family  Participation  issued  to 
the  Family  shall  not  expire  before  said  date.) 

(Name  of  public  housing  agency) 
By:    

( Date )  ( Signature  and  title ) 


(Telephone) 
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U.S.  DEPARTMENT  Or  HOUSING  AND  URBAN  DE- 
VBAJFMKNT,  SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROOIAM,  EXISTING  HOUSING 

Required  lease  provisions 

The  Lease  between  the  Owner  (Lessor) 
and  the  Family  (Lessee)  shall  contain  tb* 
following  provisions: 

ADDENDUM  TO   LEASE 

The  following  additional  Lease  provisions 
are  Incorporated  In  full  in  the  Lease  between 
(Lessor)   and 

(Lessee)    for   the   following   dwelling   unit: 

In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  ( per 

month. 

..   b.  Of  the  total  rent,  $ shall  be 

payable  by  the  Public  Housing  Agency  (PHA) 
as   housing   assistance   payments   on   behalf 

of  the  Lessee  and  $ shall  be  payable 

by  the  Lessee.  These  amounts  shall  be  sub- 
ject to  change  by  reason  of  changes  in  the 
Lessee's  family  income,  family  composition, 
or  extent  of  exceptional  medical  or  other 
unusual  expenses,  in  accordance  with  HUD- 
establisbed  schedules  and  criteria;  or  by  rea- 
son of  adjustment  by  the  PHA  of  any  ap- 
plicable Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  effective 
as  of  the  date  stated  in  a  notification  to  the 
Lessee. 

c.  The  Lessor  shall  provide  the  following 
utilities:    [Specify). 

d.  The  Lessor  shall  provide  maintenance 
and  services  as  follows: 

(1)  The  Lessor  shall  maintain  the  dwelling 
unit  and  all  equipment  provided  therewith, 
as  well  as  common  areas,  facilities  and  equip- 
ment provided  for  the  use  and  benefit  of  the 
Lessee,  In  compliance  with  the  Housing 
Quality  Standards  on  the  basis  of  which  this 
Lease  was  approved  by  the  Public  Housing 
Agency,  and  the  Lessor  shall  respond  in  a 
reasonable  time  to  calls  by  the  Lessee  for 
services  consistent  with  said  obligation. 
Where  applicable  (as  in  case  of  multi-unit 
buildings),  such  maintenance  with  respect 
to  common  areas,  facilities  and  equipment 
shall  Include  cleaning;  maintenance  of  light- 
ing and  equipment;  maintenance  of  grounds, 
lawns  and  shrubs;  and  removal  of  snow  and 
Ice.  Where  security  equipment  and  services 
are  to  be  provided  by  Lessor  they  are  as 
follows:    [Si>eclfy,  or  state  "None"). 

(2)  Extermination  services  shall  be  pro- 
vided by  Lessor  as  conditions  may  require. 
If  such  service  Is  to  be  provided  on  a  sched- 
uled basis,  the  schedule  Is  as  follows: 
(Specify,  or  state  "No  schedule"]. 

(3)  Repainting  shall  be  provided  by  Les- 
sor as  conditions  may  require.  If  such  serv- 
ice is  to  be  provided  on  a  scheduled  basis, 
the  schedule  Is  as  follows:  [Specify,  or  state 
"No  schedule"]. 

e.  The  Lessor  shall  not  evict  the  Lessee  un- 
less the  Lessor  complies  with  the  require- 
ments of  local  law,  if  any,  and  of  this  pro- 
vision. The  Lessor  shall  give  the  Lessee  a  writ- 
ten notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Lessee  that  he 
has  10  days  (or  such  greater  number,  if  any, 
that  may  be  required  by  local  law)  within 
which  to  respond  to  the  Lessor.  Because  the 
Lessor  must  obtain  the  PHA's  authorization 
for  an  eviction,  a  copy  of  the  notice  shall 
be  furnished  simultaneously  to  the  PHA,  and 
the  notice  shall  also  state  that  the  Lessee 
may,  within  the  same  time  period,  present 
his  objections  to  the  PHA  in  writing  or  in 
person.  The  PHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  authorize  the 
eviction  unless  it  finds  the  grounds  to  be 
insufficient  under  the  lease.  The  PHA  shall 
notify    the    Lessor    and    the    Lessee    of    its 
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determination  wltliln  M  days  krf  th»  d»t« 
of  th«  noUc«  to  th«  Leasee,  whether  or  not 
tb»  Tiirtnn  hM  presented  objections  to  tbe 
FHA.  If  the  Leosor  has  not  received  a  response 
from  the  PHA  wttiiln  20  days,  he  shall  tele- 
phone the  PHA  and  ahall  be  Informed  by 
the  PHA  whether  a  notice  of  daterminatVon 
])M  been  mailed.  If  the  PHA  Informs  the 
Lessor  that  no  notice  has  been  njalled  within 
the  20  day  period,  the  PHA  shaft  be  deemed 
to  have  authorized  the  eviction. 

f.  The  Lessor  shall  not  dlscrimlaate  against 
the  Lessee  in  the  provision  of  services,  or 
In  any  other  manner,  on  the  groimds  of 
race,  color,  creed,  religion,  sex,  or  national 
origin. 

(g)  (1)  This  Lease  shall  not  tecome  effec- 
tive \inles8  the  PHA  has  execuU  d  a  Housing 
Assistance  Payments  Contract  m  ith  the  Les- 
sor by  the  first  day  of  occupancy  specified 
in  the  Lease. 

(2)  This  Lease  shall  terminate  upon  the 
date  of  any  termination  of  the  Housing  As- 
sistance Payments  (Contract,  li  eluding  any 
termination  due  to  termination  of  eligibility 
of  the  Lessee.  In  the  event  tliat  the  PHA 
determines,  after  having  giver,  the  Lessee 
reasonable  notice  (with  a  copy  t>  the  Lessor) 
and  opportunity  to  respond,  th  it  the  Lessee 
Is  ineligible  for  further  housing  assistance 
payments  because  of  failiire  to  comply  with 
the  Lessee's  obligations  under  tie  Certificate 
of  Family  Participation,  the  PH 1  shall  notify 
the  Lessor  and  the  Lessee  of  sue  ti  determina- 
tion. Such  determination  shal.  be  grounds 
for  termination  of  this  Lease  t  y  the  Lessor. 


Lessor 
By  -— 
Date  .. 

Lessee 
Date  -. 
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Prohibited  lease  provisions 

Lease  clauses  which  fall  wltJ  iln  the  classi- 
fications listed  below  shall  ncjt  be  Included 
In  any  Lease  In  this  program. 

1.  Confession  of  Judg-ment. 
by  tenant  to  any  lawsuit  the 
bring  against  him  In  connection 
liease  and  to  a  Judgment  In  favpr 
lord. 


PAYMENTS 


Prior  consent 

landlord  may 

with  the 

of  the  land- 


2.  Distraint  for  Rent  or  Other  Charges.  Au- 
thorization to  the  landlord  to  take  property 
of  the  tenant  and  hold  tt  as  a  pledge  tmtU 
the  tenant  performs  any  obligation  which  the 
landlord  has  determined  the  tenant  has  failed 
to  perform. 

3.  Exculpatory  CUmse.  Agreement  by  ten- 
ant not  to  bold  the  landlord  or  landlord's 
agents  liable  for  any  acts  or  omissions 
whether  intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  hy  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgments. 
Agreement  by  tenant  that  the  landlord  may 
Institute  suit  without  any  notice  to  the 
tenant  that  the  suit  has  been  filed. 

6.  Waiver  of  Legal  Proceedings.  Authoriza- 
tion to  the  landlord  to  evict  the  tenant  or 
hold  ot  sell  the  tenant's  poesesslons  when- 
ever the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

6.  Waiver  of  Jury  Trial.  Authorization  to 
the  landlord's  lawyer  to  appear  In  court  for 
the  tenant  and  to  waive  tlie  tenant's  right 
to  a  trial  by  Jury. 

7.  Waiver  of  Right  to  Appeal  Judicial  Error 
in  Legal  Proceedings.  Authorization  to  the 
landlord's  lawyer  to  waive  the  tenant's  right 
to  appeal  on  the  ground  of  Judicial  error  In 
any  suit  or  the  tenant's  right  to  file  a  suit  In 
equity  to  prevent  the  execution  of  a  Judg- 
ment. 

8.  Tenant  Chargeable  with  Cost  of  Legal 
Actions  Regardless  of  Outcome.  Agreement  by 
the  tenant  to  pay  att<Mmey'8  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  In  favor  of  the  tenant.  (Omis- 
sion of  this  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  <»  other  costs 
If  he  loses  the  suit.) 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  lmpcu;ts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Effective  Date:  These  regulations  are  effec- 
tive May  13,  1976. 

Cabla  a.  Hnxs, 
Secretary  of  Housing  and 

Urban  Development. 

IPR  Doc.76-13e76  FUed  5-12-7a;8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  510,  556  ant  558  ] 

(Dockpt  No.  76N-0173;  NADA  No.  &-073  etc.] 

"^    FURAZOLIDONE  (NF-180) 

Withdrawal  of  Proposal  and  Advanced 
Notice  of  Proposed  Rule  Making 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  of  the  Food  and 
Dnig  Administration  (FDA)  Is  Issuing  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  ap- 
proved new  animal  drug  applications 
(NADAs)  N06.  9-073.  9-393.  11-016.  11- 
405,  11-698.  11-810  (formerly  FDC-D- 
281) ,  and  NADA  Nos.  12-061.  13-«05,  and 
32-319  for  the  use  of  furazolidone  (NF- 
180)  in  food-producing  animals  on  the 
grounds  that  the  drug  has  been  shown 
by  appropriate  tests  to  induce  cancer 
when  ingested  by  animals  and  there  is 
no  adequate,  reliable  and  practicable 
method  of  analysis  available  for  assuring 
that  no  residue  of  the  dnig  will  be  found 
in  any  edible  portion  of  such  animals,  as 
required  by  section  512(d)  (1)  (H)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(d)  (1)  (H) ) . 

Consistent  with  this  action,  the  Direc- 
tor is  hereby  withdrawing  the  proposal 
on  furazolidone  published  in  the  Federal 
Register  of  August  4. 1971  (36  FR  14335) , 
and  is  proposing  to  revoke  §§  510.515  (a) 
(4)  and  (5).  (b)(15)  and  (17) (U).  (c) 
(8).  (9)  and  (10);  556.290;  558.15(g)  (D 
and  (2) ;  and  558.262.  Comments  by 
June  14,  1976. 

The  Director  has  reviewed  the  poten- 
tial environmental  impact  of  the  pro- 
posal and  has  concluded  that  the  pro- 
posed action  would  not  significantly 
affect  the  quality  of  the  himian  environ- 
ment. An  environmental  impact  analysis 
report  and  environmental  impact  assess- 
ment are  on  file  in  the  office  of  the  Hear- 
ing Clerk.  Pood  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville.  MD  20852. 

The  Director  has  carefully  considered 
the  inflation  impact  of  this  proposed  ac- 
tion. A  major  inflation  impact  has  been 
found,  as  defined  in  Executive  Order 
11821,    0\fB    Circular   A-107,    and    the 


PROPOSED  RULES 

Guldell|iC8  Issued  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  kiflatlon  Impact  statement  are  on 
file  wl*i  the  Hearing  Clerk,  Pood  and 
Drug  Administration.  The  major  conclu- 
sions found  In  the  infiation  impact  state-  ^ 
ment  t^e: 

(1)  TTiere  are  no  satisfactory  alterna- 
tives t)  the  agency's  proposed  action 
which  1  ire  consistent  with  the  legal  con- 
straint; imposed  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

(2)  Poultry  production,  i.e..  broilers, 
turkeys,  and  eggs  (as  affected  through 
diseased  or  poorer  quality  replacement 
birds) .  is  estimated  to  decrease  anywhere 
from  2 
tion  is 


to  20  percent,  and  swine  produc- 

„ estimated  to  decrease  from  0  to  5 

percent  following  a  furazolidone  ban.  The 
lower  jstimate  are  more  likely  for  the 
first  ye  ar  following  the  ban,  but  in  sub- 
sequen;  years  the  higher  estimates  are 
expect  d  to  apply  because  the  resistance 
of  pou  try  and  swine  to  antibiotics  and 
sulfa  c  rugs  will  probably  become  a  more 
acute  problem  with  respect  to  the  pre- 
vention and  treatment  of  poultry  and 
swine  liseases. 

(3)  rhe  ranges  of  decrease  in  poultry 
and  sv  ine  production  and  their  resultant 
impaci  on  retail  prices  will  lead  to  an 

increase  in  cost  to  consumers  of 

betwe<  n  just  less  than  $1.50  per  capita  to 
just  rr  ore  than  $12  per  capita  for  con- 
sumpt  on  of  poultry  and  swine  products 
if  producers  do  not  adjust  by  feeding 
l^ultry  and  swine  in  order  to  offset 
from  morbidity,  mortality,  and 
condeinnation.  The  per-capita  cost  an- 
nual ii  icreases  are  equivalent  to  an  aggre- 
gate ringing  from  $291  million  to  $2,635 
billiori . 

(4»  Again  depending  on  the  resistance 
of  poi&try  and  swine  to  antibiotics  and 


more 
losses 


sulfa 


(5) 
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„ drugs,  if  poultry  and  swine  pro- 
ducers expanded  operations  to  overcome 
100  percent  of  the  production  losses  from 
morbi  iity.  mortality,  and  condemnation, 
then  '  he  feed  plus  nonf eed  costs  for  this 
expar  sion  would  range  from  $164  million 
to  $1.5  billion  annually.  Assuming  these 

costs  are  passed  on  to  consiuners, 

this  amounts  to  between  about  $.80  per 
capiti .  and  almost  $9  per  capita  annually. 
I A  ban  on  furazolidone  may  cause 
in    the   supply   of   poultry 

„    to    20    percent    and   swine 

amou  nting  to  5  percent  within  the  next  2 


a    de<;rease 
amou  iting 


years  if  resistance  to  drugs  other  than 
furazolidone  Is  substantial  for  poultry 
and  swine,  and  producers  do  not  feed 
more  swine  and  poultry  in  order  to  offset 
losses  from  morbidity,  mortality,  and 
,«bndemnatlon. 

(6)  A  ban  on  furazolidone  may  cause 
major  inflation  impacts,  as  defined  by  the 
OMB/HEW  criteria,  in  the  area  of  com- 
petition for  the  poultry  and  swine  in- 
dustries. 

(7)  A  ban  on  furazolidone  would  not 
cause  major  Inflation  impacts  as  defined 
by  the  OMB/HEW  criteria,  in  the  area  of 
employment. 

(8)  A  ban  on  furazolidone  would  not 
cause  major  Inflation  impacts,  as  defined 
by  the  OMB/HEW  criteria,  In  the  areas 
of  national  productivity  or  use  of  energy. 

(9)  The  benefits  from  implementing 
the  proposed  action  will  be  the  elimina- 
tion of  any  risk  of  any  cancer  associated 
with  Jhe  consumption,  via  the  edible  tis- 
sues or  products  from  food-producing 
animals,  of  residues  attributable  to  fu- 
razolidone. 

Therefore,  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-361  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  and  subdele- 
gated  to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  2.120(m) ), 
the  Director  proposes  to  revoke  the  fol- 
lowing regulations  in  whole  or  In  part 
insofar  as  they  apply  to  furazolidone 
(NF-180):  88  510.515  (a)  (4)  and  (5), 
(b)(15)  and  (17)  (U).  (c)  (8).  (9)  and 
(10) :  556.290;  558.15(g)  (1)  and  (2) ;  and 
558.262. 

Interested  persons  may,  on  or  before 
Jime  14,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20852,  written  ccMimients  (preferably 
In  quintuplicate  and  identified  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  10, 1976. 

C.  D.  Van  Hoitwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

IPR  Doc.7(J-13968  Filed  5-10-76;2:04  pml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  7eN-0172;  NADA  No.  9-073  etc.] 
HESS  AND  CLARK  ET  AL. 

Furazolidone  (NF-180);  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To  With- 
draw Approval  of  Certain  New  Animal 
Drug  Applications 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Pood  and  Drug  Ad- 
ministration <FDA)  is  issuing  a  notice  of 
opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  Approved  new 
animal  drug  applications  (NADA's)  Nos. 
^-073,  9-393.  11-016,  11-405,  11-698,  11- 
810,  (formerly  FDC-D-281)  and  NADA 
Nos.  12-061,  13-«05,  and  32-319  for  the 
use  of  furazolidone  (NF-180)  in  food- 
producing  animals  on  the  grounds  that 
the  drug  has  been  shown  by  appropriate 
tests  to  induce  cancer  when  ingested  by 
animals  suid  there  is  no  adequate,  reli- 
able and  practicable  method  of  analysis 
available  for  assuring  that  no  residue  of 
the  drug  will  be  found  in  any  edible  por- 
tion of  such  animals,  as  required  by  sec- 
tion 512(d)  (1)  (H)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  »21  U.S.C.  360b 
<d)  (1)  (H) .  Holders  of  approved  NADA's 
have  until  June  14.  1976  to  submit  re- 
quests for  hearing  in  accordance  with 
5  514.200  <21  CFR  514.200).  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Director  is  issuing  an  advanced  notice  of 
proposed  rule  making  to  revoke  the  ap- 
propriate provisions  of  sections  affected 
by  the  proposed  withdrawal. 

Furazolidone  (NP-180)  is  a  member  of 
a  class  of  chemicals  called  "nitrofurams" 
which  are  used  at  low  levels  in  animal 
feed  as  antibacterial  and  antiprotozoan 
agents  to  increase  resistance  to  disease, 
thereby  assisting  growth.  Nitrofurans 
also  have  prescribed  therapeutic  uses.  In 
addition  to  furazolidone  (NP-180)  which 
is  the  subject  of  this  notice,  there  are 
tliree  other  nitrofiu'ans  used  in  food- 
producing  animals  which  will  be  subject 
to  subsequent  agency  action:  nltrofura- 
zone  (NF-7),  nihydrazone  (NF-64),  and 
fiuraltadone  (NF-260).  A  fifth  nltro- 
furan,  furamazone  (NF-84),  is  not  at 
this  time  the  subject  of  contemplated 
agency  action. 

Nitrofurazone  (NF-7),  approved  in 
1948,  was  the  first  nitrofuran  approved 
by  PDA  for  use  in  food-producing  ani- 
mals. It  is  currently  approved  for  use  in 
mastitis  products  for  dairy  cattle  (dry 
cow  treatment  only),  suppositories  for 
vaginal  infections  in  large  animals,  and 
feed  medication  in  swine  for  the  treat- 
ment of  bacterial  enteritis,  in  chickens 
and  turkeys  for  prevention  of  coccidiosis, 
and  in  chickens  for  prevention  of 
pullorum. 

The  initial  NADA  for  furazolidone 
I  NF-180)  was  approved  in  1953.  The 
drug  is  currently  awjroved  for  use  in 
ijoultry  for  the  prevention  and  treatment 
of  fowl  typhoid,  paratyphoid,  and  pul- 
lorum in  chickens  and  turkeys;  black- 
head (histomoniasis)  in  chickens  and 
turkeys;  infectious  hepatitis  in  chickens; 
hexamitiasis  in  turkeys;  the  prevention 
and  contrcd  of  air-sac  Infection  (£isso- 
ciated  with  Escherichia  colt) ,  nonspecific 


enteritis  (blue  comb,  mud  fever" ,  ulcera- 
tive enteritis  (quail  disease >,  synovitis 
(arthritis  due  to  filterable  vims)  in 
chickens  and  turkeys;  the  prevention 
and  treatment  of  paracolon  infection 
iParacolobactrum)  in  chickens  and 
turkeys;  coccidiosis  (£.  acervviina,  E. 
necatrix,  E.  tenella)  in  chickens;  and  for 
growth  and  feed  efficiency  in  chickens 
and  turkeys.  It  is  used  m  swine  for  the 
prevention  and  treatment  of  bacterial 
enteritis  (necrotic  enteritis,  necro.  black 
scours),  or  vibrionic  (bloody)  dysen- 
tery ;  and  for  growth  promotion  and  feed 
efficiency. 

Puraltadone  (NF-260)  was  approved 
in  1962  for  treatment  of  mastitis  in  dairy 
cattle  through  injections  into  the  mam- 
mary gland. 

Nihydrazone  ( NF-64 )  was  approved  in 
1963  for  use  in  medicated  chicken  feeds 
for  prevention  of  a  number  of  diseases 
similar  to  those  listed  above  for  furazo- 
lidone (NF-180). 

In  February  and  May  1964.  two  scien- 
tists at  the  University  of  Wisconsin  be- 
gan studies  on  the  -toxicity  to  rats  of 
several  nitrofurans  including  nitrofura- 
zone I  NF-7).  By  the  end  of  February 
1965,  both  studies  .showed  that  a  sub- 
stantial number  of  mammary  tumors 
had  developed  in  the  rats  fed  nitrofura- 
zone (NF-7) .  Of  44  rats  exposed  to  nitro- 
furazone (NF-7),  35  developed  multiple 
mammary  tumors.  Although  the  results 
did  not  indicate  induction  of  cancer, 
they  did  raise  the  question  of  the  car- 
cinogenic potential  *of  nitrofurans.  In 
April  1965,  the  University  of  Wisconsin 
scientists  met  with  representatives  of 
Norwich  Pharmacal  Co.,  Division  of 
Morton-Norwich  Products,  Inc.,  the  sole 
American  manufacturer  of  the  four  ni- 
trofurans used  in  food-producing  ani- 
mals, to  discuss  their  findings  regarding 
nitrofurazone  (NF-7).  At  the  suggestion 
of  Norwich,  the  scientists  notified  FDA 
of  tlie  preliminary  results  of  the  study. 

In  June  1965,  FDA,  the  National 
Cancer  Institute  of  the  Department  of 
Health,  Education,  and  Welfare,  Nor- 
wich, and  the  University  of  Wisconsin 
scientists  met  to  discuss  the  findings  of 
the  University  scientists.  Following  the 
discussions.  Norwich  began  two  studies 
of  the  effect  of  long-term  feeding  of  ni- 
trofurans including  furazohdone  (NF- 
180),  furaltadone  (NP-260),  nitrofura- 
zone (NF-7).  and  nihydrazone  (NP-64) 
to  rats.  Reports  on  these  two  studies 
were  prepared  in  October  1966,  and  Jan- 
uary 1967,  and  submitted  to  the  Bureau 
of  Veterinaiy  Medicine  as  part  of  a  June 
2, 1967  "Drug  Experience  Report"  Copies 
of  these  studies  have  been  placed  on  file 
with  the  Hearing  CHerk,  Food  and  Drug 
Administration. 

In  the  first  of  the  Norwich  studies,  245 
female  Sprague-Dawley  (Holtzman 
strain)  rats  were  divided  into  7  test 
groups  of  35  rats  each.  A  control  group 
was  fed  a  drug-free  diet  for  53  weeks. 
Each  of  the  other  groups  was  fed  a  diet 
containing  cwie  of  the  nitrofurans  for  45 
we^s  and  a  drug-free  diet  for  8  addi- 
tional weeks  before  the  animals  were 
sacrificed.  The  study  showed  that  rats 
fed  the  nitrofurans  had  a  significantly 
higher  incidence  of  mammary  tumors 


compared  to  control  rats.  The  relative 
mammary-tumor-induclng  potency  of 
the  nitrofurans  in  this  study  in  decreas- 
ing order  was  furaltadcMie  (NF-260) 
>furazolidone  (NF-180)  >nitrofurazone 
(NF-7)  > nihydrazone  (NP-64) . 

The  second  Norwich  study  used  280 
Carworth  Farms  (CPE  strain)  rats  which 
were  divided  into  7  test  groups  with  20 
males  and  20  females  in  each  test  group. 
A  control  group  was  fed  a  drug-free  diet 
for  52  weeks.  Each  of  the  other  groups 
was  fed  a  diet  containing  one  of  the  ni- 
trofurans for  45  weeks  and  a  drug-free 
diet  for  7  additional  weeks.  This  study 
also  showed  a  higher  incidence  of  mam- 
mary tumors  in  the  female  rats  in  each 
of  the  groups  fed  the  nitrofurans  when 
compared  to  female  rats  In  the  control 
group  and  indicated  the  ssune  relative 
tumor-inducing  potency  seen  in  the  fe- 
male Sprague-Dawley  rats.  No  signifi- 
cant effects  on  tumor  development  were 
noted  in  the  male  rats. 

In  February  1967,  Hess  &  Clark,  cur- 
rently a  Division  of  Rhodia,  Inc.,  which 
markets  the  four  nitrofurans  used  In 
food-producing  animals,  submitted  a 
"Drug  Experience  Report"  to  the  Bureau 
of  Veterinary  Medicine  containing  a  re- 
port of  a  2-year  chronic  toxicity  study  of 
furazolidone  (NP-180)  In  rats.  In  this 
study,  60  rats  were  divided  into  3  groups, 
each  consisting  of  10  male  and  10  female 
rats.  One  group  was  fed  a  furazolidone- 
free  control  diet;  the  diets  for  the  other 
groups  contained  two  levels  of  furazoli- 
done (NP-180).  Results  of  the  study 
showed  that  there  were  three  times  as 
many  tumors  in  rats  fed  fui-s«olidone 
(NP-180)  at  a  level  of  .01%  in  the  diet 
when  compared  to  rats  in  the  control 
group. 

In  June  1969,  PDA  submitted  the  ques- 
tion of  the  carcinogenicity  of  nitrofuran.*! 
to  the  Interdepartmental  Technical 
Panel  on  Carcinogens  (the  Panel)  for  re- 
view. The  Panel  incuded  representatives 
from  PDA,  the  National  Cancer  Institute. 
and  the  UJ3.  Department  of  Agriculture. 
After  reviewing  the  studies  submitted  by 
the  University  of  Wisconsin  scientists, 
Norwich,  and  Hess  &  Clark,  the  Panel  re- 
ported to  the  Commissioner  of  Pood  and 
Drugs  on  August  14.  1969,  that  it  had 
concluded  that  the  four  nitrofurans  used 
in  food-producing  animals  induce  mam- 
mary tumors,  but  that  evidence  was  in- 
adequate to  make  a  definitive  decision  on 
the  potential  of  these  nitrofurans  to  in- 
duce cancer.  The  Panel  recommended 
that  chronic  toxicity  studies  of  at  least 
18  months  duration  in  male  and  female 
rats  and  mice  be  performed,  that  studies 
be  performed  on  the  storage  and  locali- 
zation of  the  drug  and  its  metabolites  as 
a  function  of  time  In  rats  and  mice,  and 
that  regtilations  be  issued  requiring  that 
the  nitrofurans  be  withdrawn  from  ani- 
mal feed  for  21  days  before  slaughter  to 
prevent  transmission  of  metabolites  to 
humans. 

On  August  26,  1969,  the  Bureau  of 
Veterinary  Medicine  asked  Noi-wich  by 
letter  for  additional  data  on  metabolites 
of  furazolidone  (NF-180)  in  food-pro- 
ducing animals.  Norwich  Informed  the 
Bureau  by  letter  In  October  1909,  that 
it  was  working  on  a  method  of  analysis 
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for  two  postulated  furazolidone  metabol- 
ites. NF-362  and  Ny-682,  and  prwnlsed 
to  submit  the  data  as  soon  as  the  methods 
were  completed. 

Because  the  Panel  had  been  imable  to 
determine  whether  nitrofuran*  are  car- 
cinogenic, an  Ad  Hoc  Committee   (the 
committee'  was  established  by  the  PDA 
in  December  1969.  The  committee  was 
composed  of  one  member  of  the  Eppley 
Institute  for  Research  in  Cancer.  Uni- 
versity of  Nebraska,  and  two  members 
from  the  National  Cancer  Institute,  one 
of  whom  had  been  a  member  of  the 
Panel.  Since  the  question  posed  to  the 
committee  was  whether  nitrofurans  are 
carinogenic,  the  committee  did  not  review 
the  residue  data  in  food-producing  ani- 
mals available  at  that  time.  No  formal 
committee  report  was  issued  evaluating 
the  existing  tumorigenic  data  on  nitro- 
furans. but  each  member  submitted  a 
separate    report.    The    two    committee 
members  from  the  National  Cancer  In- 
stitute advised  FDA  by  letter  in  January 
1970  that  nitrofurans  should  not  be  in- 
gested by  people  for  any  extended  pe- 
riod of   time   imtil   additional  chronic 
toxicity    testing    had    been    completed. 
They  approved  of  the  continued  use  of 
the  drugs  in  animals  with  the  5-day 
withdrawal  period  providing  data  were 
available  to  show  that  residues  were  neg- 
ligible. On  June  5.  1970.  the  committee 
member  from  the  Eppley  Institute  noti- 
fied FDA  that  he  had  concluded  that  all 
four  nitrofurans  were  carcinogenic. 

During  1970.  FDA  reviewed  the  toxi- 
city and  residue  studies  submitted  by 
the  University  of  Wisconsin  scientists, 
Norwich,  and  Hess  &  Clark,  together 
with  the  recommendations  of  the  Panel 
and  the  committee. 

In  January  1971,  Norwich  and  Hess  Ic 
Claiic  submitted  supplemental  NADA's 
for  their  nitrofuran  products  requesting 
that  the  labels  be  amended  to  provide 
withdrawal  periods  for  swine,  turkeys, 
and  chickens,  and  longer  withdrawal  pe- 
riods for  dairy  cattle.  The  companies 
proposed     that     the     regulations     be 
amended  to  require  that  (1)  swine,  tur- 
key*, and  clilckens  be  withdrawn  from 
furazolidone    (NF-180)    and   nltrofura- 
zone  (NF-7)  5  days  before  slaughter,  (2) 
chickens  be  withdrawn  from  nihydra- 
zone  (NF-64)   4  days  before  slaughter, 
and  (3)  dairy  cattle  be  withdrawn  from 
furaltadone   (NP-260)    48  hours  before 
their  milk  is  used  for  food  purposes.  The 
supplemental  NADA's  also  proposed  that 
several  uses  of  nitrofurans  be  elimin- 
ated- Use  of  furazolidone   (NF-180)    in 
the  feed  of  laying  hens  and  rabbits  was 
deleted    from    furazolidone     (NP-180) 
labels,  and  a  warning  not  to  feed  furazo- 
lidone (NF-180)   to  replacement  chick- 
ens, l.e..  those  chickens  being  raised  to 
become  laying  hens,  over  14  weeks  of  age 
was  added  to  tlie  labels. 

The  Bureau  of  Veterinary  Medicine 
told  Norwich  and  Hess  it  (Hark  that 
under  current  agency  policy  It  could  not 
approve  the  supplemental  NADA's  until 
the  question  of  the  safety  of  nitrofurans 
was  resolved,  but  It  agreed  to  the  use 
of  the  revised  labels  In  the  interim.  Hess 
b  Clark  and  N<Hwlch  informed  PDA  by 
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letters  d^ted  January  7  and  8,  1971.  re- 
spectively, that  they  were  revising  the 
labels  of  their  nitrofuran  products  in  ac- 
cordance with  the  proposed  supplemen- 
tal NADA's.  Norwich  also  made  a  com- 
mitment jto  develop  a  method  for  detect-* 
ing  nitrifuran  residues  that  would  be 
sensitivelto  2  parts  per  billion  (ppb)  in 
edible  tl^ue  and  0.2  ppb  In  milk. 

The  Pkxxl  and  Drug  Administration 
Issued  notices  of  opportunity  for  hearing, 
published  in  the  Federal  Registir  of 
March  31,  1971  (36  PR  5926  and  5927) 
proposing  to  withdraw  approval  of 
for  nlhydrazone  (NF-64)  and 
(NF-7).  Each  of  the  no- 


NADA's 
nitrof  lu^i  tzone 
tlces  sta  ;ed : 


stoner 

minlstere^l 

shown 
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In   the 

methods 
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Informktlon    available    to    the    Commls- 
esfabllshes  that  the  drugs,  when  ad- 
to  laboratory  animals,  have  been 
produce   tumors.   The  drugs   are, 
not  considered  to  be  safe  for  use 
ilbsence   of    appropriately   sensitive 
of  analysis  to  establish  their  ab- 
food  derived  from  treated  animals. 


requests   for 


nitrof ur  izone  (NF-7i 


hearing   on   both 
and  nihydrazone 


(NF-64  >  were  filed  by  Norwich  and  Hess 
&  Clark.  In  addition.  Pharm-House,  Inc., 
submitted  a  method  for  the  determlna- 
tiaa  of  trace  amounts  of  nltrofurazone 
(NF-7)  in  milk  which  It  indicated  could 
detect  nltrofurazone  (NF-7)  levels  down 
to  2  ppl>.  Because  milk  may  be  the  total 
daily  dl^t  of  Infants.  FDA  does  not  con- 
ipb  adequately  sensitive  for  the 
of   nltrofurazone    (NF-7)    in 
erefore,  thiS  method  has  not 
iuated. 
^'ood  and  Drug  Administration  is- 
sued noitices  of  opportunity  for  hearing, 
published  in  the  Federal  Register  of  Au- 
gust 4.11971    (36  PR  14343)    proposing 
to  withdraw  approval  of  NADAs  for  fu- 
razolidone   (NF-ISO)     and    furaltadone 
(NP-261)) .  The  reason  for  the  proposals 
was  thd  same  as  that  stated  In  the  March 
31,  197I  notices  for  nItrofiuTusone  (NF- 
7)    and   nlhydrazone    (NF-64),   quoted 
above. 

In  response  to  these  notices,  the  Di- 
rector Jf  Health  Services  for  Perdue.  Inc. 
submitted  a  letter  In  which  he  stated. 
"Furazolidone  Is  one  of  the  most.  If  not 
the  m<it.  Important  single  drug  avaUa- 
ble  to  [the  poultry  industry;  for  which 
there  ii  no  suitable  substitute  for  certain 
dlseas^."  The  Director's  concern  Is  dis- 
cussed In  the  FDA  inflation  Impact  state- 
ment summarized  in  the  proposal  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral RtCISTER. 

Norwich  and  Hess  k  Clark  responded 
to  theJAugust  4,  1971.  notices  by  again 
filing  fequests  for  hearing.  Norwich  as- 
sured that  It  had  adequate  methods  of 
analysis  to  determine  residues  and  ade- 
quate oata  to  show  that  no  residue  would 
result  ^nder  tjie  currently  labeled  condi- 
tions of  use. 

In  aridltlon,  Norwich  set  forth  a  hy- 
pothesis that  nitrofurans  were  not  pri- 
mary tumorigens  but  stimulated  spon- 
taneous tumor  growth  by  disrupting  the 
normal  hormone  balance. 

Norwich  has  continued  to  submit  data 
pertatatlnc  to  the  use  ct  fsrazoUdone 
(NF-lfc))     in    food -producing    animals. 


The  Food  and  Drug  Administration  has 
determined  that  the  new  data  demon- 
strate that  furazolidone  CNP-180)  is  car- 
cinogenic in  test  animals  suid  that  the 
firm  has  failed  to  submit  an  adequate 
method  of  analysis  to  assure  the  absence 
of  residues  in  food  for  humans.  The  Di- 
rector is  withdrawing  the  August  4,  1971 
notice  of  opportunity  for  hearing  on  the 
proposed  witiidrawal  of  approval  of  cer- 
tain uses  of  furazolidone  (NF-180)  on 
grounds,  that  It  was  tumorigenic  and 
therefore  unsafe,  and  is  issuing  this  new 
notice  proposing  withdrawal  of  approval 
under  section  5y2(d)  (1)  (H)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  on 
grounds  that  it  is  carcinogenic  and  no 
adequate.  reUable,  and  practicable 
method  of  analysis  is  available  for  moni- 
toring food  to  assure  that  there  are  no 
residues  attributable  to  the  use  of  fura- 
zoUdone  (NP-180). 

Section  512(d)(1)(H)  of  the  act  re- 
quires that  PDA  shall  refuse  to  approve 
a  drug  if  the  Secretary  finds  that  "such 
dnig  induces  cancer  when  Ingested  by 
man  or  animal  or.  after  tests  which  are 
appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in 
n.an  or  animal  •  •  *."  However,  section 
512(d)(1)(H)  of  the  act  permits  ap- 
proval of  the  use  of  a  carcinogen  as  a 
drug  in  animals  if  the  Secretary  (by  dele- 
gaticm  under  §  2.120  (21  CFR  2.120)  to 
the  Commissioner  of  Food  and  Drugs) 
finds  that: 
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•  •  •  under  the  conditions  of  use  specified 
In  proposed  labeUng  and  reasonably  certain 
to  be  followed  In  practice  (1)  siich  drug  will 
not  adversely  affect  the  animals  for  which 
It  Is  Intended,  and  (11)  no  residue  of  such 
drug  will  be  found  (by  methods  of  examina- 
tion prescribed  or  approved  by  the  Secretary 
by  regulatloiw  •  ♦  • ) ,  In  any  edible  portion 
of  such  animals  after  slaughter  or  In  any 
food  yielded  by  or  derived  from  the  living 
animals  •   •  •. 

On  the  basis  of  all  the  data  now  avail- 
able to  him.  including  the  data  available 
to  PDA  wh«i  the  applications  were  «>- 
proved,  and  the  data  subsequently  re- 
ceived on  the  basis  of  which  the  1971  no- 
tice was  issued,  and  the  new  data  sub- 
mitted since  1971  by  Norwich,  the  Direc- 
tor has  concluded  that  the  continued  use 
of  furazolidone  (NF-180)  in  food-pro- 
ducing animals  Is  contrary  to  section  512 
(d)  (1)  (H)  of  the  act  In  that: 

(1)  Furazolidone  (NP-180)  is  carcino- 
genic. The  drug  has  been  shown  to  induce 
cancer  when  ingested  by  animals. 

(2)  Adequate,  reliable,  and  practicable 
methods  of  analysis  are  not  available  for 
monitoring  food  nor  can  conditions  of 
use  be  specified  in  the  labeling  to  assure 
that  there  are  no  residues  attributable  to 
the  use  of  furazolidone  (NT-ISO) . 

The  data  on  which  these  conclusions 
are  based  are  presented  in  the  succeed- 
ing sections  of  this  notice. 

I.  PDTlAZOLroON*   Is   CARCINOGENIC 

Data  submitted  by  Norwich  since  1971 
Include  the  following  four  chronic  toxic- 
ity studies  designed  to  assess  the  tu- 
morigenic effects  of  furazolidone  (NP- 
186)  In  laboratory  animals.  These  studies 
Include  two  high-dose  lifetime  feeding 
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studies  in  the  Sprague-Dawley  and  Fis- 
cher rats  using  comparable  protocols,  a 
lower  dose  2-year  feeding  study  in  the 
Sprague-Dawley  rat,  and  a  study  using 
the  Swiss  MBR^ICR  mouse. 

(1)  The  High-Dose  Sprague-Dawley 
Rat  Study.  "Tumorigenic  Evaluation  of 
NF-180  in  Sprague-Dawley  and  Fischer 
Rats,  Part  I,  Sprague-Dawley  Evalua- 
tion," November  9.  1973.  Project  No. 
475.09D,  NADA  9-393,  Vol.  10.  From  cover 
letter  to  FDA  dated  November  12,  1973. 

(2)  The  Fischer  Rat  Study.  "Tumori- 
genesls  Evaluation  of  NF-180  in  Sprague- 
Dawley  and  Fischer  Rats.  Part  U,  Fischer 
344  Evaluation,"  January  31,  1974,  Proj- 
ect No.  475.09D,  NADA  9-393,  Vol.  16. 
From  cover  letter  to  FDA  dated  Februarj- 
8,  1974. 

(3)  The  Low-Level  Sprague-Dawley 
Rat  Study.  "Chronic  Toxicopathologic 
Safety  Study  (Two-years  of  NF-180  in 
Rats)."  Final  Report.  November  9,  1973, 
Project  No.  475.09C.  NADA  9-393,  Vol.  12. 
From  cover  letter  to  FDA  dated  Novem- 
ber 12.  1973. 

(4)  The  Mouse  Study.  "Tumorigenesis 
Evaluation  of  NF-180  in  Mice,"  (23 
months)  Final  Report,  Norwich  Phar- 
macal  Co..  January  31.  1974,  Project  No. 
375.09E.  NADA  9-393,  Vol.  18.  Prom  cover 
letter  to  Ft)A  dated  February  8,  1974. 

Tumors  develop  spontaneously  In 
animals,  including  humans,  as  they  age. 
To  determine  if  the  development  of 
tumors  is  related  to  a  drug  exposure,  rats 
are  divided  into  different  groups,  all  but 
one  of  which  receive  different  dose  levels 
of  the  drug.  Statistical  analyses  are  per- 
formed on  the  data  to  see  whether  there 
is  an  increased  incidence  in  the  number 
of  animals  that  develop  tumors  in  any 
one  of  the  treated  groups  compared  to 
untreated  animals  (controls),  and  to  see 
if  there  is  an  increase  in  the  number  of 
tumors  in  each  of  the  treated  animals 
(tumor  multiplicity)  as  compared  to 
controls. 

As  further  evidence  that  any  statis- 
tically significant  difference  in  tumors  in 
any  treatment  group  as  compared  to  con- 
trols is  drug-related,  the  dose-response 
relationship  is  examined  and  mathe- 
matically described.  In  this  examination 
the  results  from  all  dose  groups  are  sta- 
tistically used  to  see  if  increased  Eimounts 
of  drug  exposure  result  in  a  correspond- 
ing Increase  in  tumor  development.  If  it 
does,  this  Is  considered  a  significant  dose- 
response.  When  the  dose -response  rela- 
tionship is  significant  and,  in  addition, 
there  are  no  significant  departures  from 
linearity,  this  Is  conclusive  evidence  that 
there  is  drug-related  tumorigenicity. 

The  statistical  analyses  on  tumors  are 
performed  to  determine  if  there  are  dif- 
ferences related  to  the  following:  sex, 
malignancies,  incidence  based  on  all 
tumors  (malignant,  benign,  or  malignant 
and  benign  combined) ,  and  tumor  multi- 
plicity either  In  malignancies  alone  or  all 
tumors  combined. 

Since  drugs  may  Induce  the  concur- 
rent development  of  both  benign  and 
malignant  tumors,  analysis  of  change  In 
benign  tumors  alone  with  dose  may  pro- 
vide additional  supporting  evidence  that 


a  neoplastic  response  at  low  doses  is  re- 
lated to  carcinogenic  properties  of  the 
compound  that  are  only  evident  In  the 
bioassay  at  higher  doses. 

A  tumorlgen  may  result  in  the  develop- 
ment of  a  sepciflc  type  of  tumor  or 
tumors  at  a  specific  body  site,  or  the 
tumorigenic  resiMnse  may  be  one  of  a 
general  increase  in  tumors,  not  type-  or 
site-specific  (random  tiunor  induction). 
Therefore,  the  statistical  analysis  may 
also  Include  a  comparison  of  subgroups 
of  data  to  determine  if,  for  example, 
there  is  a  site-specific  effect  without  an 
effect  on  random  tumor  induction. 

Mortality  is  also  examined  to  deter- 
mine if  the  drug  has  an  effect  on  life- 
span shortening.  Since  the  development 
of  cancer  involves  a  period  of  latency, 
and  dose  is  important  not  only  in 
whether  or  not  cancer  occurs  but  also  in 
the  length  of  the  latency  period,  an  effect 
on  mortality  must  be  taken  Into  con- 
sideration in  the  overall  interpretation 
of  results.  Of  course,  shortening  of  life- 
span alone,  whether  or  not  it  is  related  to 
the  development  of  tumors,  is  a  signifi- 
cant effect  not  to  be  overlooked  in  the 
toxlcological  evaluation. 

A  discussion  of  the  four  chronic  tox- 
icity studies  follows.  In  each  study,  all 
tumor  results  were  based  on  histopa- 
thology  findings  unless  otherwise  speci- 
fied. In  the  discussion,  the  terms  "in- 
duce" and  "significant"  are  used  only  if 
the  conclusion  Is  based  on  statistical  evi- 
dence at  a  confidence  level  of  95%  or 
better.  Although  the  term  "tumor"  has 
broad  meaning  including  any  swollen 
mass,  in  this  notice  the  term  "tumor"  is 
used  only  as  a  synonym  for  "neplasm" 
and  designates  any  new  or  abnormal 
growth.  When  the  term  "tumor  "  is  used 
wiUiout  a  modifier  to  designate  whether 
the  neoplasm  is  benign  or  malignant, 
the  term  means  all  tumors  combined,  I.e.. 
malignant,  benign,  or  both  benign  and 
malignant  in  the  same  animal.  In  most 
cases,  animals  with  malignant  tumors 
also  have  benign  tumors. 

(1)  The  High-Dose  Sprague-Dawley 
Rat  Study.  Four  hundred  Sprague-Daw- 
ley rats  of  the  Charles  River  strain  ap- 
proximately 2  months  of  age  were  di- 
vided into  4  groups  of  50  male  and  50 
female  rats  each.  A  control  group  was 
fed  a  furazolidone-free  diet.  The  diet  of 
the  three  other  groups  contained  fura- 
zolidone in  the  feed  at  levels  of  0.025% 
(250  parts  per  million  (ppm)),  0.05% 
(500  ppm),  and  0.1%  (1,000  ppm)  for  ap- 
proximately 18  months  (553  days) .  AH 
groups  of  rats  were  then  maintained  on 
the  furazolidone-free  diet  until  mortality 
in  each  group  reached  90%,  at  which 
time  the  remaining  10%  were  sacrificed. 
This  was  approximately  13  months  after 
the  drug  was  withdrawn  from  the  diets 
of  the  animals. 

In  this  study,  and  also  in  the  other  two 
rat  studies,  there  was  a  marked  sex  dif- 
ference in  the  development  of  tumors 
and  types  of  tumors.  The  primary  tumor 
effect  observed  in  the  Sprague-Dawley 
female  rat  was  In  the  mammary  glands. 
Furazolidone  Induced  malignant  mam- 
mary tumors  In  the  female  rats.  TTiere 


was  also  a  concuiTent  induction  of  be- 
nign mammary  tumors.  There  were  in- 
creases in  both  the  numbers  of  fonale 
rats  with  mammary  tumors  and  the 
number  of  mammary  tumors  per  animal 
(tumor  multiplicity).  In  the  male  rats 
no  significant  effects  were  observed  In  the 
mammary  gland,  but  there  was  an  In- 
duction of  random  nonmammary  tumors 
with  no  one  type  singularly  significant. 
No  significant  drug-related  effects  based 
on  the  analysis  of  malignancies  alone 
were  seen  in  the  male  rats.  Furazolidone 
had  a  significant  effect  on  mortality,  re- 
ducing the  lifespan  of  both  the  male  and 
female  rats. 

The  relevant  facts  related  to  these 
findings  are  as  follows : 

The  number  of  female  rats  with  malig- 
nant mammary  tumors  increased  as  the 
dose  levels  increased,  and  the  dose-re- 
sponse relationship  was  linear  and  sig- 
nificant (p<.01).  At  the  highest  dose 
level  (0.1%),  the  proportion  of  female 
rats  with  malignant  tumors  was  signit- 
icantly  increased  (p<.05)  when  com- 
pared with  the  control  rats  on  the  fura- 
zolidone-free diet. 

Furazolidone  also  concurrently  induced 
benign  mammary  tumors  In  female  rats. 
When  the  proportion  of  treated  rats  with 
only  benign  tumors  was  compared  with 
controls,  the  increase  was  significant  at 
the  0.0257o  dose  level  (p<0.2)  and  the 
0.05%  dose  level  (p<.01).  However,  no 
significant  increase  occurred  in  the 
high-dose  group  where  the  increase  in 
the  proportion  of  rats  with  malignancies 
was  signficant.  TTie  proportion  of  female 
rats  with  only  benign  mammary  tumors 
.showed  a  significant  regression  with  log 
dose,  but  there  were  departures  from 
linearity  due  to  the  tumor  response  at 
the  high  dose. 

At  all  dose  levels,  the  proportion  of 
female  rats  with  mammary  tumors  waa 
slgniflcanUy  increased  (p<.05)  when 
compared  with  controls.  The  analysis  on 
multiplicity  of  mammary  tumors  In  fe- 
male rats  indicated  a  significant  increase 
in  the  proportion  of  rats  with  multiple 
mammary  tumors  for  the  low  and  mid- 
dose  levels  (p<.05)  compared  to  controls, 
when  pair-wise  chl-square  tests  were 
conducted  for  animals  developing  tvo 
or  more,  three  or  more,  and  four  or  more 
tumors. 

Although  furazolidone  did  not  Induce 
tumors  in  the  mammary  glands  of  male 
rats,  it  did  cause  a  random  induction  of 
tumors  in  other  parts  of  the  body.  The 
proportion  of  male  rats  which  developed 
nonmammary  tumors  at  the  0.1%  dose 
level  was  significantly  increased  (p<.05i 
compared  to  controls.  The  nonmammary 
tumor  development  showed  a  significant 
linear  dose  response  (p<.05).  The  non- 
mammary tumors  included  squamous  cell 
carcinoma,  dermal  fibroma,  pituitary 
neoplasms  and  l3miphoreticular  neo- 
plasms, Including  such  cancers  as  leu- 
kemia and  lymphosarcomas,  with  no  one 
type  or  site  singularly  significant. 

Furazolidone  had  a  drug-related  effect 
on  mortality.  An  assessment  of  mortality 
when  furazolidon  treatment  was  discon- 
tinued after  18  months  revealed  a  sig- 
nificant increase  (p<.05)   at  the  005% 
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and  0.1%  dose  in  males  and  at  the  0.1% 
dose  in  females.  At  26  months  there  was 
a  significant  effect  on  early  mortality  In 
males  at  the  0.1%  dose  (p<.05)  and  In 
females  at  the  0.05%  dose  (p<.01)  and 
attheO.1%  dose(p<.02). 

Tlie  Director  concludes  on  the  basis  of 
these  results  that  furazolidone  is  a  dem- 
onstrated carcinogen  in  the  Sprague- 
Dawley  rat.  based  on  the  significant  in- 
crease in  the  proportion  of  female  rats 
at  the  0.1%  dose  level  with  malignant 
mammary  timiors  as  compared  to  con- 
trols, and  the  significant  linear  dose  re- 
sponse in  malignant  mammary  tumor 
development.  He  further  concludes  that 
the  tumorigenic  effects  of  furazolidone 
are  not  limited  to  the  mammary  gland 
but  include  effects  on  the  combined  in- 
crease in  benign  and  malignant  non- 
mammary  tumors  in  male  rats.  He  also 
concludes  that  fiu-azolidone  resvilted  in 
early  mortality  in  both  male  and  female 
rats. 

(2)  The  Fischer  Rat  Study.  Four  hun- 
dred rats  of  the  Fischer  344  strain,  ap- 
proximately 2  months  of  age.  were  di- 
vided into  4  groups  of  50  male  and  50 
female  rats  each.  A  control  group  was 
fed  a  furazolidone-free  diet  The  diet  of 
the  three  other  groups  contained  fura- 
olidone  in  the  feed  at  levels  of  0.025% 
(250  ppm).  0.05%  (500  ppm).  and  0.1% 
( 1,000  ppm)  for  20  months.  All  groups  of 
rats  were  then  maintained  on  the  fura- 
zolidone-free diet  until  mortality  in  each 
group  reached  90%,  at  which  time  the 
remaining  10%  were  sacrificed.  This  was 
approximately  11  months  after  the  drug 
w£is  withdrawn  from  the  diets  of  all  the 
animals. 

In  this  study,  as  in  the  other  two  rat 
studies,  there  were  sex  differences  in  the 
development  of  tumors  and  types  of  tu- 
mors. The  primsuy  effect  seen  in  the 
Fischer  female  rats  was  the  development 
of  tumors  in  the  mammary  gland.  Fura- 
zolidone induced  malignant  mammary 
tumors  in  the  female  rats  at  the  highest 
dose  and  had  a  significant  effect  on  both 
the  number  of  female  rats  which  devel- 
oped mammary  timiors  and  in  the  multi- 
plicity of  mammary  tumors  in  the  female 
rats  as  compared  to  controls.  Fiu-azoli- 
done  also  induced  other  specific  non- 
mammary  timiors  in  both  males  and  fe- 
males Including  tumors  in  the  thsTOid 
and  sweat  glands.  Although  no  mam- 
mary tumor  effect  occurred  in  the  male 
rats,  there  was  an  effect  at  the  highest 
dose  on  the  occurrences  of  mesothelioma 
in  the  scrotal  sack  and  in  the  appearance 
of  basal  cell  epitheliomas.  Mesothelioma 
are  cancerous  cells  of  the  body  cavity  lin- 
ings, e.g.,  pleura,  peritoneimi.  and  peri- 
cardium. In  the  male  these  cancerous 
cells  tend  to  gravitate  to  the  scrotal  cav- 
ity where  their  detection  Is  generally 
most  readily  observed.  Basal  cell  epithe- 
liomas are  skin  tumors  and  low  grade 
cancers  which  usually  do  not  metasta- 
size. There  was  also  a  drug-related  effect 
on  mortality  in  both  sexes. 

The  relevant  facts  related  to  these 
ftprti-ngR  are  as  follows : 

•nie  proportion  of  female  rats  with 
malignant  mammary  tumors  at  the  0.1% 
doae  level  wba  significantly  Increased 
(p<.05)  over  controls.  Malignant  mam- 
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mary  tiu  lors  were  diagnosed  only  In  fe- 
male r^  given  the  highest  dose  of 
furazolidone. 

At  all  dose  levels,  the  proportion  of 
female  r»ts  with  mammary  tumors  was 
significantly  increased  (p<.01)  over  con- 
trols. There  was  a  significant  relation- 
ship between  the  amount  of  dose  and  the 
proportlcn  of  rats  with  mammary  tu- 
mors. Ho  wever.  there  was  significant  de- 
parture 1  rom  linearity  in  that  there  was 
a  leveltn ;  off  of  the  effect  at  the  high- 
dose  leve  .  possibly  due  to  increased  mor- 
tality. Tl  e  proportion  of  female  rats  with 
multiple  mammary  tumors  was  signifi- 
cant (p<;.01)  for  all  treatment  groups 
compare!  1  to  controls. 

There  was  no  significant  difference  In 
the  prorortion  of  furazolidone-treated 
male  rats  with  mammary  tumors  when 
comjjare  1  with  controls. 

There  were  other  specific  tumors  In 
males  aid  females  that  were  signtfl- 
cantly  increased  (p<0.05)  by  furazoli- 
done ex]>osure.  Thyroid  adenomas  were 
significa  itly  increased  In  both  males  and 
females  at  the  0.05%  and  0.1%  dose 
levels.  Si  ^baceous  adenomas  were  signifi- 
cantly increased  in  males  at  the  0.05% 
dose  lev<  1  and.  in  both  males  and  females 
at  the  0  l%^se  level.  Testicular  meso- 
theliomss  and  basal  cell  epitheliomas 
were  sig  aificantly  increased  in  ma!:s  at 
the  0.1  Tc  dose  level. 

Furaz  )lidone  had  an  effect  on  mor- 
tality wiich  was  significant  (p<.05)  in 
the  femi  Jes  at  the  0.1%  dose  level  and  in 
the  mals  at  the  0.05%  and  0.1%  dose 
levels.  The  dose-response  relationship 
on  earli  mortality  was  significant  and 
linear  f i  ir  botii  males  and  females. 

The  Director  concludes  on  the  basis 
of  thes<  results  that  furazolidone  is  a 
demons!  rated  carcinogen  in  the  Fischer 
rat  based  on  the  significant  Increase  In 
the  proi  ortion  of  female  rats  at  the  0.1  % 
dose  lev  si  with  malignant  mammary  tu- 
mors an  d  the  significant  increase  in  tes- 
ticuar  n  esotheliomas  in  the  male  rates  ut 
the  0.1';  J  dose  level  as  compared  to  con- 
trols. Hi  also  concludes  that  furazolidone 
resulted  In  early  mortality  in  both  male 
and  fenr  ale  rats. 

(3)  ''he  Low-Level  Sprague-Dawley 
Rat  S  udy.  Three  hundred  twenty 
Spragu( -Dawley  rats  of  the  Charles 
River  strain  approximately  2  months  old 
were  dKided  into  4  groups  of  40  male 
and  40  female  rats  each.  A  control  group 
was  fed  a  furazolidone- free  diet.  The 
treated  rats  were  given  furazolidone  in 
the  feei  I  at  dose  levels  of  1,  5,  15  milli- 
grams/dlograms  of  body  weight/day. 
The  coi  icentration  of  furazolidone  In  the 
diet  was  increased  as  the  animals  con- 
tinued 'x>  grow.  From  the  266th  day  on, 
the  dos»  levels  In  the  diet  were  0.0025% 
(25  ppm),  0.0125%  (125  ppm),  and 
0.03759 1  (375  ppm) .  Drug  treatment  was 
continuous  throughout  the  experiment, 
which  was  terminated  after  2  years  (731 
days). 

Pura:  lolidone  treatment  affected  the 
total  development  of  tumors  In  the  fe- 
male 3prague-Dawley  rats,  which  In- 
cluded Increases  in  both  the  numbers  of 
female  jats  with  tumors  and  In  the  mul- 
tlplicitl  of  tiunors  in  the  rats  as  com- 
pared \  rith  controls.  Although  at  the  end 
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of  the  experiment  there  were  no  slgrUf- 
icant  effects  In  either  males  or  females 
in  the  number  of  rats  with  tumors  based 
on  any  one  tumor  site  to  type  alone,  the 
data  on  tumor  palpation  (examination 
by  touch  and  feel)  Indicated  that  fura- 
zolidone increased  the  onset  time  of 
mammary  tumor  development  in  the  fe- 
male rat.  No  drug  effect  on  timior  devel- 
opment at  the  dose  levels  in  this  study 
occurred  in  the  male  rats.  In  addition  to 
the  induction  of  tumors,  furazolidone  htid 
a  significant  effect  on  mortality  in  the 
female  rats. 

The  relevant  facts  related  to  tiiese 
findings  are  as  follows : 

There  was  a  significant  (p<.05)  linear 
dose-response  relationship  for  the  num- 
ber of  female  rats  with  tumors,  with  a 
significant  increase  (p<.05)  in  the  pro- 
portion of  female  rats  at  the  0.0375% 
dose  level  with  tumors  in  comparison 
with  females  in  the  control  group.  The 
majority  of  tiunors  observed  were  in  the 
mammary  gland.  In  addition  to  the 
mamary  tumors,  pituitary  adenomas  and 
lymphoreticular  neoplasms,  Including 
leukemia,  lymphosarcoma  and  retlculimi 
cell  sarcoma,  were  diagnosed. 

An  analysis  of  the  incidence  of  multiple 
mammary  tumors  in  female  rats  showed 
a  significant  Increase  (p<.05)  for  both 
the  0.0125%  and  0.0375%  dose  groups 
compared  to  controls  with  a  signi- 
ficant linear  dose-response  relationsliip 
(p<.05). 

Based  on  the  sponsor's  data  of  tumor 
palpation  prior  to  termination  of  the 
experiment,  furazolidone  caused  early 
onset  time  of  mammary  tumor  develop- 
ment in  the  female  rats.  At  16  months 
there  was  a  significant  increase  (p  <  .05) 
in  the  number  of  female  rates  with 
mammary  tumors  at  the  0.0375%  dose 
level  compared  with  controls.  There  was 
also  a  significant  linear  dose  response  for 
mamary  tumor  development  in  females 
over  the  first  16  months  of  the  study. 

There  were  no  significant  differences 
Imsed  on  the  analysis  of  malignant  tu- 
mors alone  In  either  male  or  female  rats 
In  this  study. 

Mortality  for  the  first  20  months  was 
significantly  (p<.05)  Increased  In  fe- 
males at  the  0.0375%  dose  level  whoi 
compared  to  the  controls.  For  the  24- 
month  period,  mortality  was  significant- 
ly (p<.05)  Increased  in  female  rats  at  the 
0.0125%  and  0.0375%  dose  levels  com- 
pared to  controls.  The  dose-response  ef- 
fect on  mortality  in  the  female  rats  was 
sigiiificant  (p<.05)  with  no  significant 
departures  from  linearity.  No  significant 
differences  In  mortality  were  seen  in  the 
male  rats. 

Norwich  claims  this  study  demonstrate 
that  the  0.0025%  level  of  exposure  was  a 
"no-effect"  dose  for  the  female  rats  and 
that  0.0375%  was  a  "no-effect"  dose  for 
the  male  rats. 

The  Director  concludes  from  the  re- 
sults of  this  study  that  furazolidone  has 
a  significant  linear  dose-related  effect  in 
female  rats  with  respect  to  the  propor- 
tion of  rats  with  tumors  of  all  types  com- 
bined, the  Incidence  of  multiple  mam- 
mary tumors,  and  early  mortality.  For 
this  reason.the  Director  rejects  Norwich's 
claim  that  the  0.0025%  level  of  exposure 
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was  a  "no-effect"  dose  for  the  female 
rats.  He  concludes  that  a  more  conserva- 
tive approach  to  the  estimation  of  a  "no- 
effect"  level  of  exposure  Is  required. 

(4)  The  Mouse  Study.  Pour  hundred 
Swiss  MBR/ICB  mice  approximately  2 
months  of  age  were  divided  Into  4  groups 
of  50  male  and  50  female  mice  each.  A 
control  group  was  fed  a  furazolidone- 
free  diet  The  diet  of  the  three  other 
groups  contained  f urazoIid<xie  in  the  diet 
at  levels  of  0.0075%  (75  ppm),  0.015% 
(160  ppm),  and  0.03%  (300  ppm)  re- 
spectively for  18  months.  All  groups  of 
mice  were  then  maintained  on  a  furazoll- 
done-free  diet  for  an  additional  10 
months  before  the  study  was  terminated. 
In  contrast  to  the  rat  studies,  no  sex 
differoices  were  seen  In  the  effect  of 
fiu-azolidone  on  tumor  development  In 
male  and  female  mice.  Furazolidone  In- 
duced malignant  tumors  in  both  male 
and  female  mice.  Malignant  Iimg  tumors 
(bronchial  adenocarcinomas)  were  the 
primary  effect.  Furazolidone  also  resulted 
in  early  mortality  in  both  sexes. 

The  findings  on  which  these  conclu- 
sions are  based  are  as  follows: 

The  prc^)ortlon  of  male  mice  at  the 
0.015%  and  0.03%  dose  and  the  propor- 
tion of  female  mice  at  the  0.03%  dose 
with  bronchial  adenocarcinomas  was 
significantly  Increased  compared  to  con- 
trols. In  both  sexes  the  incidence  of  mice 
with  bronchial  adenocarcinomas  showed 
a  significant  linear  dose  response 
(p<.01)  with  no  departures  from 
linearity. 

The  dose-response  relationships  for 
the  incidence  of  mice  with  malignancies 
of  all  types  and  also  for  the  incidence 
based  on  all  tumors  were  significant 
(p<.05)  for  both  sexes  with  no  signif- 
icant departures  from  linearity.  There 
was  a  significant  increase  (p<.05)  In 
both  the  development  of  malignancies 
and  in  the  development  of  benign  and 
malignant  tumors  combined  In  the  male 
mice  at  the  0.03%  and  0.015%  dose  levels 
and  In  the  female  mice  at  the  0.03%  dose 
when  compared  to  controls. 

The  proportion  of  msde  and  female 
mice  with  more  than  one  tumor  each 
was  analyzed.  The  males  at  the  0.03% 
dose  level  had  significantly  more  (p<.05> 
multiple  timiors  than  the  controls  and 
there  was  a  significant  linear  dose-re- 
sponse relationship  for  tumor  multipli- 
cities found  In  the  msdes.  TTiere  were  no 
significant  differences  in  timior  multi- 
plicity for  the  females. 

Furazolidone  had  an  diect  on  early 
mortality  In  the  mice.  The  males  at  the 
0.03%  dose  level  and  the  females  at  the 
0.015%,  and  0.03%  dose  levels  differed 
significantly  (p<.05)  in  survival  time 
from  the  controls.  Both  sexes  showed  a 
significant  dose  response  In  early  mor- 
tality with  no  significant  departure  from 
linearity  (p<.05). 

The  Director  concludes  from  this  study 
that  fiutizolidone  Is  a  carcinogen  In  the 
mouse  as  demonstrated  by  the  significant 
increase  In  the  incidence  of  mice  with 
bronchial  adenocarcinomas  and  with  all 
malignant  tumors  combined  for  males  at 
the  0.015%  and  0.03%  dose  and  for  fe- 
males at  the  0.03%  dose  compared  with 
controls,  and  by  the  significant  linear 


dose-response  relationships  for  malig- 
nancies. He  further  concludes  that  fur- 
azolidone resulted  In  early  mortality  In 
both  the  male  and  female  mice. 

NORWICH'S   HORMONAL   HYPOTHESIS 

Prior  to  completion  of  lifetime  studies 
discussed  above,  the  only  direct  exp«1- 
mental  evidence  that  furazolidone  (NP- 
180) ,  nltrofurazone  (NF-7) ,  nlhydrazone 
(NP-64)  and  furaltadone  (NP-260)  are 
potential  carcinogens  rested  upon  the 
finding  of  the  Induction  of  mammary 
tumors  In  female  rats.  These  tumors 
were  the  same  types  as  those  which  are 
known  to  occur  spontaneously  In  the 
aging  rat.  Male  rats  had  not  been  af- 
fected and  ttiere  was  no  Increase  of  non- 
mammary  tumors  In  females.  However, 
these  studies  had  not  Involved  lifetime 
exposure  to  the  drugs.  In  addition  to 
the  evidence  concerning  these  four  nltro- 
furans,  there  was  evidence  that  other 
nitrofurans,  e.g.,  2-(2-fonnylhydrazIne)- 
4-(5-nItro-2-furyl)-thlazole,  were  tu- 
morlgens  and  that  their  effects  were  not 
limited  to  the  mammary  gland  of  female 
rats. 

In  1969,  Norwich  began  studies  on  the 
"Effects  of  Nitrofurans  on  Steroidogen- 
esis and  Mammary  Hyperplasia."  Prog- 
ress reports  were  periodically  submitted 
to  FDA.  In  response  to  the  1971  FtDERAL 
Register  notices,  Norwich  made  refer- 
ence to  these  studies  and  claimed  that 
the  nitrofurans  disrupted  the  normal 
hormone  fimction  In  rats  at  the  very 
high  doses  given  in  tiie  tumorigenic  stud- 
ies, and  this  disruption  abnormally 
stressed  the  mammary  gland  and  re- 
sulted In  the  Induction  at  an  early  age 
of  the  types  of  tumors  normally  foimd 
In  very  old  rats.  Norwich  further  claimed 
that  its  methods  of  analysis  for  residues 
of  the  drug  were  adequately  sensitive  to 
assure  the  absence  of  residues  well  be- 
low the  level  that  would  cause  the  hor- 
monal disruption. 

Norwich  was  requested  by  FDA  to  com- 
pile all  available  data  relating  to  Its 
hormonal  hypothesis  and  to  present  It 
for  evaluation  by  toxlcologlsts  from  the 
Bureau  of  Foods  <ind  «idocrinologlsts 
from  the  Bureau  of  Drugs  and  the  Na- 
tional Institutes  of  Health.  On  Decem- 
ber 10, 1973.  Norwich  made  an  oral  pres- 
entation and  submitted  all  of  the  rele- 
vant material  for  review.  The  substance 
of  the  hypothesis  is  as  follows : 

Norwich  claimed  Umt  nitrofurans  In- 
terfere with  the  normal  catabolism  of 
the  hormone,  progesterone,  by  the 
adrenal  cortex  to  the  hormone,  cortl- 
costerone,  and  that  the  female  Sprague- 
Dawley  rat  is  particularly  sensitive  to 
the  drugs'  effect  Corticosterone  acts  on 
the  hypothalamus  to  Inhibit  the  release 
of  another  hormone,  ACTTH.  ACTH  Is  the 
tropic  hormone  which  stimulates  the 
adrenal  gland  to  produce  more  proges- 
terone. When  the  nitrofurans  Interfere 
with  the  catabolism  of  progesterone  to 
corticosterone,  there  is  less  corticoster- 
one to  inhibit  the  hypothalamus  and 
the  hypothalamus  reacts  by  secretins 
more  ACTH,  which  In  turn  prompts  fur- 
ther secretion  of  progesterone  from  the 
adrenal.  Its  conversion  Is  blocked  and 


because  the  negative  feedback  loop  Is  In- 
terrupted, there  Is  a  resulting  increase 
In  circulating  plasma  progesterone.  The 
progesterone  circulates  through  the  body 
to  the  mammary  gland  where  it  serves 
its  physiologic  function  of  stimulating 
mammary  growth  and  anatomical  differ- 
entiation. Norwich  suggests  that  when 
a  rat  is  placed  under  the  continuous 
progesterone  stimulation  by  the  mecha- 
nism described,  the  mammary  gland  will 
resiwnd  as  If  In  the  first  trimester  of 
pregnancy.  The  result  wOl  be  repeated 
surges  of  rapid  cellular  division  and 
mammary  differentiation  with  produc- 
tion of  more  mammary  cells  in  a  given 
time  period  than  would  occur  in  an  ordi- 
nary rat  not  under  the  stress.  Tho-ef  ore, 
Norwich  speculates  that  the  probabiUty 
is  increased  that  more  spontaneous  tu- 
mors will  be  produced  and  will  occur 
earlier  in  life. 

Norwich  further  contends  that  In  hu- 
mans, umllke  rats,  the  hormone  Cortisol 
Is  the  primary  mediator  of  ACTH  re- 
lease, and  the  conversion  of  progesterone 
to  Cortisol  does  not  require  the  inter- 
mediate synthesis  of  corticosterone. 
Thus,  it  claims  that  if  the  hormonal 
theory  (of  Norwich)  Is  correct  the  proc- 
ess interfered  with  by  high  levels  of  fur- 
azolidone (NF-180)  In  rats  does  not  even 
occur  In  himians. 

Norwich  suggests  that  prolactin  may 
also  be  Involved  in  the  tumorigenic  re- 
sponse. The  pituitary  gland  may  be 
stimulated  because  of  the  projected  low 
plasma  corticosterone  levels,  resulting  in 
an  Increased  pituitary  release  of  pro- 
lactin. Therefore,  Norwich  speculates 
that  both  progesterone  and  prolactin 
together  may  Induce  hyperplasia  in  the 
mammary  gland  favoring  the  growth  of 
mammary  tumors. 

In  support  of  this  theory.  Norwich 
presented     data     which     It     claimed 
showed  that  the  acute  treatment  of  fe- 
male Sprague-Dawley  rats  with  furazoli- 
done (NF-180)  resulted  in  an  abrupt  rise 
In     circulating     plasma     progesterone. 
Other  data  were  presented  which  showed 
that  furazolidone  (NF-180)  caused  an  in- 
crease in  ova  in  the  ovaries  of  rats  and 
resulted  In  sexual  maturity  at  an  earlier 
age  than  would  normally  occur.  Other 
data  showed  the  Induction  of  an  estrus 
cycle  In  esta?ogen-prImed  rats  who  had 
had  their  ovaries  removed.  Norwich  pre- 
sented data  on  the  study  of  adrenal 
homogenates  under  In  vitro  conditions 
and  the  effect  of  furazolidone  (NF-180) ; 
It  compared  In  vitro  the  abDlty  of  nor- 
mal   adrenals    taken    from    untreated 
Sprague-Dawley  and  Fischer  rats  to  uti- 
lize progesterone  In  the  synthesis  of  cor- 
ticosterone. These  two  rat  strains  were 
used  for  the  comparison  because  they 
usually    exhibit    different    spontaneous 
mammary    tumor    rates.    The    normal 
spontaneous  mammary  tumor  incidence 
in  the  Fischer  female  rat  Is  usually  lower 
than  that  In  the  Sprague-Dawley  female 
rat. 

Norwich  claimed  these  in  vitro  studies 
showed  that  furazolidone  (NF-180)  In- 
hibited the  synthesis  of  corticosterone 
from  progesterone.  Data  were  presented 
to  show  that  differences  in  furazolidone- 
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treated  Fischer  rats  and  Sprague-Daw 
ley  rats  in  the  utilization  of  progesterone 
paralleled  difference  in  tumor  growth. 

Norwich  claims  its  studies  showed  that 
furazolidone  inhibited  the  synthesis  of 
corticosterone  and  enhanced  the  con- 
version of  progesterone  to  a  pool  of  un- 
identified steroids.  Norwich  claims  that 
deoxycorticosterone  was  the  steroid  pro- 
duced by  the  adrenals  from  the  fura- 
zoUdone-treated  rats.  It  also  claimed 
there  was  an  increase  of  an  androstene- 
type  steroid  in  the  profile  of  urinary 
steroids.  Biochemical  studies  were  also 
submitted  in  an  attempt  to  show  that 
the  nitrofurans  block  the  ll-hydroxyl- 
ation  step  in  corticosterone  synthesis. 

Results  with  nitrofurazone  (NF-7)  in 
adrenals  in  vitro  were  claimed  by  Nor- 
wich to  duplicate  those  with  furazoli- 
done (NF-180). 

Food  and  Drug  Administration  scien- 
tists have  rejected  the  data  presented 
by  Norwich  to  support  the  hormonal  hy- 
pothesis for  the  following  reasons: 

No  direct  evidence  was  presented  to 
show  that  furazolidone  inhibited  the 
sjmthesis  of  corticosterone  from  proges- 
terone. If  the  hjrpothesis  were  correct, 
then  adrenal  venous  progesterone  or 
adrenal  content  of  progesterone  should 
be  Incresised  and  corticosterone  dimin- 
ished. These  were  not  examined.  The  In 
vitro  studies  as  conducted  are  not  con- 
sidered adequate  to  demonstrate  inhi- 
bition of  the  biosynthesis  of  corticos- 
terone. 

The  in  vitro  studies  only  show  that 
there  is  an  apparent  inhibition  of  the 
synthesis  of  a  compound  with  a  thin- 
layer  chromatography  mobility  similar 
to  corticosterone.  No  data  were  pre- 
sented to  show  that  the  compound  was 
corticosterone.  The  report  states  that  the 
identification  is  totally  dependent  on  Rt 
(retardation  factor)  values  which  are 
not  sufficiently  accurate  for  definitive 
identification  of  hydroxylated  4-preg- 
nene  metabolites  or  their  various  acetyl- 
ated  derivatives. 

Furthermore,  if  corticosterone  synthe- 
sis were   Inhibited  the   adrenal   cortex 
would  be  expected  to  increase  in  weight. 
However,  no  adrenal  weight  change  of 
treated  versus  control  rats  was  evident. 
The    Norwich    claim    that    the    11- 
hydroxylation  is  inhibited  is  supported 
by  scanty  and  inadequate  data,  and  the 
data    on    the    profiles    of    the    urinary 
steroids  (17-ketosteroids)  are  essentially 
meaningless.  They  Include  gas  chroma- 
tography of  impurified  urinary  extracts 
which  are  uninterpretable.  Variations  in 
the  profile  under  such  experimental  con- 
ditions may  be  due  to  a  multitude  of 
factors:  impurities,  breakdown  products 
formed   during   hydrolysis    whether   of 
steroidal  origin  or  not,  etc.  No  data  on 
characterization  of  deoxycorticosterone 
are  presented.  The  report  states  that  the 
material  was  Identified  by  pvirification 
through  various  chromatographic  proce- 
dures. Chromatography  is  not  consid- 
ered adequate  for  structural  identifica- 
tion of  "unknowns." 

Norwich's  data  on  progesterone  levels 
m  plasma  lure  not  acceptable.  The  fluo- 
rescence method  used  is  antiquated  and 
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not  suf  Lciently  specific.  The  competitive 


protein]  binding  method   used   is   con 
sldered  unreliable,  and  the  experimental 
data  oil  the  radioimmunoassay  proce- 
dure aie  Inadequate. 

Althcugh  generally  the  radiolm- 
mimoaisay  procedure  is  acceptable,  the 
standa^  curve  presented  in  the  report 
casts  doubt  that  the  progesterone 
measurements  in  this  case  are  mean- 
ingful. 

Althc  ugh  prolactin  has  been  implicated 
in  the  <  levelopment  of  mammary  tumors, 
no  dlr«ct  evidence  has  been  presented 
by  Norwich  to  demonstrate  that  fura- 
zoUdone  affects  prolactin  levels.  Stimu- 
laUon  of  ACTH  secretion  may  occur 
withou  ;  concomitant  stimulation  of  pro- 
lactin secretion.  Prolactin  was  not 
measuiBd,  and  no  evidence  was  offered 
by  Nor  vich  other  than  an  incorrect  sup- 
position to  support  the  concept  of  In- 
creasec  prolactin  secretion. 

The  role  of  progesterone  in  increased 
mammiry  cell  proliferation  involving  a 
rise  In  mitotic  activity  is  portrayed  by 
Norwic  h  as  an  oversimplification  of  very 
compk  X  mammary  physiology,  and  Nor- 
wich incorrectly  states  that  an  increase 
in  progesterone  stimulates  pseudopreg- 
nancy  n  the  rat. 

Fron  the  data  presented,  the  Director 
conclules  that  it  Is  not  possible  to  teU 
how  firazolldone  (NF-180)  affects  or 
accelei  ates  the  appearance  of  mammary 
tumor  .  To  determine  if  the  hypothesis 
were  operative,  ovaryectomlzed  or 
adrens  lectomized  rats  maintained  on 
estrogi  ;n  and  corticosterone  should  have 
been  tasted  to  see  If  furazolidone  (NF- 
180*  under  these  conditions  failed  to  In- 
duce mammary  tumors. 

Even  If  a  hormonal  effect  had  been 
adequately  demonstrated  and  estab- 
lished as  the  sole  operant  in  the  develop- 
ment )f  mammary  tumors  in  the  female 
rats  s  udied.  the  mechanism  would  have 
to  be  sufflclenUy  defined.  Then,  If  the 
mech£  nism  in  rodents  was  not  appUcable 
to  humans,  it  would  be  necessary  to 
determine  that  the  nitrofurans  would  not 
cause  a  different  hormonal  effect  In 
huma  IS  by  using  an  appropriate  animal 
species  to  establish  a  "no-hormonal- 
effect' '  level 

More  important,  the  Director  con- 
clude: that  the  new  evidence  of  carcino- 
genic ity  in  the  lifetime  studies  of  fura- 
zolidc  ne-treated  rats  and  mice  Is  con- 
trary to  acceptance  of  any  hormonal 
hypothesis  as  solely  operant.  In  these  lat- 
ter studies  which  are  discussed  in  this 
section  of  this  notice,  the  Induction  of 
tumoi-s  is  not  limited  to  effects  on  the 
mamjnary  gland  of  female  rats.  A  variety 
of  tutnors  are  seen  in  both  male  and 
f  ema  e  rats  in  both  strains  and  include, 
for  ei  ample,  lymphatic  tumors,  pituitary 
and  Jiyroid  tumors,  skin  tumors,  and 
mesohelioma  in  the  scrotal  cavity  of 
Fischer  male  rats.  In  the  mouse  study 
lung  cancers  were  the  most  prevalent, 
with  no  sex  related  differences  in  the 
incldmce  of  tumors.  There  was  no  slg- 
nlfictnt  drug  effect  on  the  Incidence  of 
nonn  alignant  or  malignant  tiunors  m 
enda:rine  tissues  of  these  mice. 

The  Director  therefore  concludes  that 
the  1  oi-monal  hypothesis  is  not  relevant 


to  the  findir\g  that  furazolidone  is  a  car- 
cinogen. 

However,  the  following  facts  are  sig- 
nificant in  regard  to  the  tumor-Inducing 
properties  of  furazolidone  as  demon- 
strated in  the  four  chronic  studies: 

1.  Purazolldone-induced  malignancies 
In  both  rats  and  mice. 

2.  Furazolidone  also  induced  non- 
malignant  tumors. 

3.  In  most  cases  the  induced  malignant 
and  nonmalignant  tumors  were  found  at 
the  same  sites. 

4.  There  is  some  evidence  that  the  in- 
duction of  benign  tumors  is  also  related 
to  the  induction  or  progression  to  malig- 
nancies as  a  function  of  dose. 

5.  There  are  marked  sex  differences  In 
the  tumor  responses  in  the  rats.  TTiere 
are  also  some  commonalities  in  the  tumor 
sites  of  the  male  and  f«nale  rats. 

6.  Mammary  tumors  were  the  predomi- 
nant effect  in  the  female  rats. 

7.  Nonmammary  tiunors  were  Induced 
In  the  Sprague-Dawley  male  rats  with 
no  one  type  being  singularly  significant. 
However,  in  the  Fischer  rats,  several  spe- 
cific nonmammary  tumors  were  Induced 
In  both  male  and  female  rats. 

8.  The  major  target  site  in  the  mouse 
was  the  lung.  There  was  no  evidence  of 
a  significant  difference  between  male  and 
female  mice  in  tumor  response  and 
tumorigenlc  effects  in  endocrine  tissues. 

9.  The  induction  of  tumors  involved  not 
only  Increased  Incidence  of  animals  with 
tumors  but  increased  numbers  of  tumors 
per  animal. 

10.  There  is  no  reason  not  to  swicept  the 
appropriateness  of  the  rats  and  mice  as  a 
bioassay  from  which  to  predict  the  can- 
cer potential  In  humans.  No  relevant 
data  in  humans  are  avaUable. 

From  these  facts,  the  Director  con- 
cludes that  furazolidone  induces  cancer 
in  both  rats  and  mice,  and  therefore  its 
use  as  a  drug  In  food-producing  animals 
is  subject  to  the  requirements  of  section 
512  (d)  (i)  (H)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  sum  total  of  evi- 
dence indicates  that  furazolidone  Induces 
both  site-specific  tumor  effects  as  well  as 
an  overall  effect  on  random  tumor  induc- 
tion;  there  is  clear  evidence  of  malig- 
nancy and  a  concurrent  Induction  of  be- 
nign tumors,  the  proportions  of  which 
increase  in  favor  of  malignancies  with 
an  increase  in  dose  and  probably  also  in- 
volve a  relationship  of  latency  and  dose; 
and  that  there  Is  an  adverse  effect  on 
mortality  which  may  bear  a  relationship 
to  the  tumors.  The  accumulation  of  these 
facts  requires  that  the  evaluation  of  the 
total  neoplastic  activity  of  the  carcino- 
genic agent,  furazolidone,  include  consid- 
eration of  all  tumor  induction  as  po- 
tentially significant  to  human  health. 
Since  the  susceptibUity  in  humans  is  not 
defined,  furazolidone  must  be  assumed 
as  a  potential  human  carcinogen  and 
safeguards  taken  to  assure  no  human  ex- 
posure.  Therefore,   a   conservative   ap- 
proach to  the  estimation  of  a  theoretical 
"no-effect"  level  of  exposure  in  humans 
for  purposes  of  defining  the  mmimum  re- 
quired assay  sensitivity  for  residues  is 
required. 
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n.  Adequate,  Reliable  and  Practicable 
Methods  of  Analysis  Are  Not  Avail- 
able FOR  Monitoring  Food  nor  Can 
Conditions  op  Use  Be  Specified  in  the 
Labelino  To  Assure  That  There  Are 
No  Residues  Attributable  to  the  Use 
or  Furazolidone 

The  Director  has  concluded  that  furaz- 
olidone has  been  shown  to  induce  cancer 
when  ingested  by  animals.  Therefore  its 
continued  approval  for  use  in  animals 
depends  upon  the  sponsor's  showing  that 
the  use  of  the  drug  will  not  adversely 
affect  the  animals  for  which  it  is  Intended 
and  that  no  residue  of  the  drug  will  be 
found  in  any  edible  portion  of  the  ani- 
mals after  slaughter  or  in  any  food 
yielded  by  or  derived  from  the  living 
animals.  To  make  this  showing,  a  multi- 
ple step  process  Is  necessary. 

Plrst,  the  smiount  of  total  residue  in 
the  edible  tissues  and  the  depletion  of 
residues  with  time  must  be  determined. 

Second,  sufficient  information  must  be 
develc^jed  about  the  identity  of  the  resi- 
dues and  their  proportionate  amoimt  to 
the  total  residue  to  determine  if  any 
metabolites  need  to  be  tested  in  carcino- 
genic bioassays  in  addition  to  the  parent 
drug. 

Third,  from  the  carcinogenic  bioassay 
data,  a  theoretical  statistical  estimate 
must  be  determined  for  the  maximum 
concentration  of  total  residues  of  possi- 
ble carcinogenic  concern  that  can  be 
present  in  the  total  daily  diet  of  humans 
that  can  be  considered  insignificant  and 
to  pose  essentially  no  risk  of  cancer  to 
humans. 

Fourth,  sufficient  information  about 
the  residues  must  be  developed  to:  (a) 
Determine  the  tissue  (oalled  the  target 
tissue)  from  which  residues  deplete  most 
slowly  and  must  be  monitored  by  the 
regulatory  assay,  and  (b)  determine  the 
compound  that  is  to  be  measured  in  the 
regulatory  assay  so  that  its  measure- 
ment can  assure  there  will  be  no  residues 
of  potential  carcinogenic  concern.  (This 
compound  is  called  the  marker.) 

Fifth,  a  practicable  method  of  analysis 
must  be  developed  for  residues  that  can 
measure  the  marker  in  the  target  tissue 
at  a  concentration  level  which  at  least 
assures  that  the  total  residues  of  pc^n- 
tlal  carcinogenic  concern  In  the  total 
dally  diet  of  humans  does  not  exceed  the 
level  established  in  step  three  above. 

Sixth,  it  must  be  demonstrated  that 
practical  conditions  of  use  can  be  pre- 
scribed on  the  label  of  the  product  to 
assure  "no  residue". 

Each  of  the  steps  involves  principles 
which  are  essential  for  a  determination 
of  food  safety  and  compliance  with  the 
requirements  of  the  act  to  assiu-e  "no 
residue"  in  human  food  from  animals 
treated  with  a  carcinogenic  drug.  Each 
step  builds  upon  the  preceding  step. 
Therefore,  failure  to  accomplish  any  one 
of  the  six  steps  in  whole  or  in  part  for 
any  drug  that  is  a  carcinogen  ordinarily 
will  preclude  a  sponsor's  fulfilling  its 
obligation  under  the  act. 

The  sponsors  of  furazolidone  have 
failed  to  meet  the  requirements  of  the 
first  step.  On  this  basis  alone,  they  can- 
not meet  the  statutory  requirement  of 


showing  "no  residue."  Nor  can  they  pro- 
ceed with  the  fulfillment  of  all  of  the  re- 
maining steps.  The  deficiencies  in  each 
of  the  steps  are  discussed  in  detail  in  the 
following  subsections: 

(1)  The  Amount  of  Total  Residue  in 
the  Edible  Tissues  and  the  Depletion  of 
Residues  with  Time  Has  Not  Been  Deter- 
mined. When  a  drug  is  administered  to 
an  animal,  the  drug  may  be  altered  by 
the  animal  Into  a  variety  of  compounds 
called  metabolites.  The  process  of  altera- 
tion may  be  such  that  little  residue  of  the 
parent  drug  remains  in  the  animal  tis- 
sue, but  there  may  be  considerable  me- 
tabolite residue.  Therefore,  the  total  resi- 
due with  which  FDA  Is  concerned  in- 
cludes both  the  parent  drug  and  the 
metabolites. 

The  composition  and  amoimt  of  each 
of  the  residues  depend  upon  the  metabo- 
lism in  a  particular  species.  Because 
there  are  species  differences  In  metabo- 
lism, it  is  necessary  to  determine  metab- 
olism and  residues  in  each  of  the  species 
for  which  the  drug  is  used.  Thus  5  514.1 
(b)(7)(l)  (21  CFR  514.1(b)  (7)  (i) )  in- 
cludes metabolism  and  residue  depletion 
studies  among  those  kinds  of  studies 
which  are  used  to  determine  residues. 

Exposure  to  furazolidone  in  the  diet 
induced  cancer  in  rats  and  mice.  It  Is  not 
known  If  the  parent  drug  was  the  car- 
cinogenic agent  or  if  the  carcinogenic  re- 
sponse was  due  to  one  or  more  active  me- 
tabolites. Such  lack  of  knowledge  is  not 
imique  to  furazolidone;  it  is  typical  of 
most  cancer-inducing  agents  that  the 
mechanism  of  the  induction  of  cancer  or 
the  identification  of  the  carcinogenic 
agent  Is  not  known.  Therefore,  when 
considering  the  safety  of  food  from  fura- 
zolidone-treated  animals,  all  drug-relat- 
ed residues  to  which  humans  may  be  ex- 
posed must  be  assumed  to  be  potential 
carcinogens  unless  convincing  evidence 
is  presented  to  the  contrary.  Such  evi- 
dence consists  of  not  only  the  identifica- 
tion of  the  residues  that  are  claimed  to 
be  safe,  but  also  adequate  toxlcologlcal 
studies  showing  that  the  levels  of  each  of 
the  residues  claimed  to  be  safe  are  in  fact 
safe.  All  residues  not  Identified  or  not 
shown  to  be  safe  must  be  considered  po- 
tentially carcinogenic  and  must  be  re- 
quired to  be  below  a  level  of  detection 
that  would  pose  no  risk  of  cancer  in 
humans. 

The  use  of  chemical  assays  to  deter- 
mine initially  the  total  residues  requires 
knowledge  about  what  residues  occur 
(parent  drug  and  metabolites)  and  re- 
quires the  availability  of  adequate  meth- 
ods of  analysis  to  measure  each  one  of 
the  residues  at  the  level  of  interest. 
Therefore,  this  chemical  approach  Is 
usually  not  feasible.  Instead,  a  radio- 
labeled drug  is  used  to  provide  a  practical 
and  adequate  approach  to  the  initial 
measurement  of  total  residues  in  the  edi- 
ble tissues.  In  this  approach,  the  drug  is 
synthesized  with  a  radioisotope  so  that 
when  the  drug  is  administered  to  the 
animal  according  to  label  directions,  all 
resulting  residues  of  interest  can  be 
measured  in  the  edible  products.  This  is 
accomplished  by  counting  the  radioactiv- 
ity In  the  tissues  and  converting  these 


measurements  to  an  estimation  of  the 
amount  of  residue  expressed  as  parent 
drug  equivalents.  The  conversion  is  made 
based  on  the  known  specific  activity  of 
the  radiolabeled  drug  used  In  the  study. 

Although  a  number  of  reports  have 
been  submitted  on  the  quantity  of  fura- 
zolidone in  the  edible  tissues  of  drug- 
treated  animals  which  will  be  discussed 
in  step  (6) ,  no  data  have  been  submitted 
by  the  sponsors  on  total  drug  residues  in 
edible  tissues  from  furazolidone-treated 
animals. 

On  July  23.  1971.  Norwich  submitted  a 
report,  "NP-180  Residues  In  Chicken  Tis- 
sues," Project  No.  576.03,  dated  July  23. 
1969,  which  mentions  two  metabolites 
that  may  occur  as  residues  of  furazoU- 
done  (NF-180)  in  edible  tissues.  The  re- 
port gives  no  information  on  the  identity 
or  quantity  of  the  residues  or  any  indica- 
tion of  the  evidence  on  which  the  pre- 
sumption Is  b€ised.  The  Director  assumes 
the  compounds  are  those  designated  by 
Norwich  as  NF-362  and  NF-«82  In  a  let- 
ter to  FDA  on  October  1,  1969,  where  it 
was  stated  that  methods  were  being  de- 
veloped for  their  analysis. 

Data  on  the  metabolism  of  other  nitro- 
furans has  been  submitted  by  Norwich 
which,  however,  cannot  be  accepted  as  a 
substitute  for  metabolism  data  on  fura- 
zolidone in  the  animals  of  Intended  use 
because  the  metabolism  of  each  com- 
pound may  differ  in  each  of  the  animal 
species. 

Because  no  relevant  data  have  been 
submitted  on  metabolism  and  residue  de- 
pletion of  furazolidone,  the  Director  con- 
cludes that  the  amount  of  total  residue  In 
in  the  edible  tissues  and  the  depletion  of 
residues  with  time  has  not  been  deter- 
mined. 

<2)  Sufficient  Information  Has  Not 
Been  Developed  About  the  Identity  of 
the  Residues  and  Their  Proportionate 
Amount  to  the  Total  Residue  to  Deter- 
mine if  any  Metabolites  Need  to  be 
Tested  in  Carcinogenic  Bioassays  in  Ad- 
dition to  the  Parent  Drug.  The  composi- 
tion of  a  drug's  residue  may  vary  from 
the  extremes  of  less  than  1  %  parent  drug 
and  more  than  99%  metabolites  to  less 
than  1%  metabolites  and  more  than  99% 
parent  drug,  although  the  latter  case 
would  be  rare.  The  Food  and  Drug  Ad- 
ministration must  estimate  the  carcino- 
genic potency  of  the  total  residue  because 
this  is  what  man  will  be  exposed  to  in 
food.  Ideally  this  estimation  would  be 
based  on  the  identification  of  each  of  the 
metabolites  in  the  residue,  their  syntiie- 
sis,  and  subsequent  testing  of  the  parent 
drug  and  all  of  the  metabolites  for  car- 
cinogenicity. However,  this  approach  is 
usually  impractical. 

Various  ai^roaches  are  available  to 
limit  the  number  of  residue  compounds 
for  which  carcinogenic  bioassays  are  re- 
quired to  provide  a  sufficiently  conserva- 
tive estimate  of  the  carcinogenic  potency 
of  the  total  residue.  However.  Norwich 
has  not  presented  any  quantitative  or 
qualitative  Information  about  the  total 
residues  of  furazolidone  in  edible  tissues. 
Therefore,  the  Director  concludes  that 
there  Is  lnsuflacl«it  information  for  PDA 
to  determine  if  the  carcinogenic  testing 
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of  furazolidone  Is  adequate  to  estimate 
the  carcinogenic  potency  of  the  total 
residue  and  to  detennlne  if  a  "safe"  dose, 
described  In  step  (3).  based  on  the  car- 
cinogenic testing  of  furazolidone  is  ade- 
quate to  protect  the  public  health. 

(3)  A  Theoretical  Statistical  Estimate 
for  the  Maximum  Concentration  of  Total 
Residues  of  Possible  Carcinogenic  Con- 
cern That  Can  Be  Present  in  the  Total 
Daily  Biet  of  Humans  That  Can  Be  Con-^ 
sidered  Insignificant  and  to  Po»e  Essen- 
tially No  Risk  of  Cancer  to  Humans  Has 
Not  Been  Determined.  The  exception  to 
the  Delaney  Anti-Cancer  Clause  was  en- 
acted to  permit  the  use  of  a  carcinogenic 
drug  for  food-producing  animals,  If, 
among  other  requirements,  the  use  does 
not  result  in  residues  in  foods  as  deter- 
mined by  a  method  of  analysis  prescribed 
or  approved  by  the  Secretary.  The  enact- 
ment of  this  provision  followed  lengthy 
testimony  and  debate  on  the  use  of  di- 
ethylstilbestrol  (DES)  for  Increased  feed 
eflBciency  in  cattle. 

During  the  debates,  testimony  was  pre- 
sented on  the  mouse  uterine  .Assay  \ised 
for  the  detection  of  DES  residues  in  ani- 
mal tissues.  It  was  argued  that  by  this 
highly  sensitive  technique,  which  could 
measure  DES  as  low  as  2  ppb,  no  residues 
of  DES  would  be  foimd  in  cattle  treated 
with  the  drug  when  an  adeqxxate  drug 
withdrawal  period  prior  to  slaughter  was 
observed.  In  1962.  the  capability  to  detect 
2  ppb  of  any  residue  was  an  \musual 
achievement  for  assay  methodology  and 
was  then  regarded  as  a  reasonable  defi- 
nition of  "no  residue". 

Because  the  act  leaves  the  choice  of 
an  assay  method  to  assure  "no  residue" 
for  any  specific  carcinogenic  animal  dnig 
to  the  judgment  of  the  Secretary,  an 
operational  definition  of  "no  residue" 
had  to  be  adopted.  Because  there  was  no 
way  to  be  sure  that  the  best  available 
analytical  method  would  always  be  suf- 
ficiently sensitive  and  prsu:ticable  to  pro- 
vide adequate  protection  against  cancer, 
FDA  customiarily  required  a  lower  limit 
of  reliable  measurement  of  at  least  2  ppb 
for  carcinogens.  This  level  was  based  pri- 
marily upon  the  Judgment  of  scientists 
that  the  absence  of  residues  at  2  ppb  or 
above  usually  would  assure  that  any  re- 
maining residue  was  biologically  insig- 
nificant. 

Since  1962.  technological  advances  in 
.research  methods,  e.g.,  the  advent  of 
immuno-assay  techniques,  advances  in 
ultrasensitive   mass    spectrometry,    and 
the   use   of    radiotracer    techniques    in 
metabolism  studies,  now  open  the  possi- 
bility  thf-t   residues   at   concentrations 
considerably  below  2  ppb  may  be  found. 
Because  of  these  developments,  FDA 
has  been  examining  procedures  which 
might  be  used  to  establish  the  reqtiired 
lower  limit  of  reliable  measurement  for 
residue  assay  methods.  Currently.  FDA 
will  accept  the  use  of  conservative  sta- 
tistical extrapolation  procedures  that  re- 
late the  carcinogenic  potency  of  the  drug 
to  the  determination  of  the  minimum  re- 
quirement fOT  residue  assay  sensitivity. 
However,  if  a  more  sensitive  practicable 
method  for  the  determination  of  residues 
is  available.  R>A  will  adopt  that  more 
sensitive  method. 


NOTICES 

A  proposed  regulaticm  on  this  matter 
was  puWished  in  the  Pbdkral  Rboisth 
of  July  19,  1973  (38  FR  19226) .  Niunerous 
comments  were  received  and  have  been 
considered.  Based  on  the  review.  PDA 
has  tentatively  concluded  that  a  modi- 
fled  version  of  the  approach  described  In 
the  proposal  offers  a  sound  approach  to 
this  extremely  complex  issue.  Efforts  are 
underway  to  establish  by  regiUatlon  the 
use  of  the  new  procedure  for  determining 
the  minimum  required  sensitivity  for  the 
tissue  Residue  assay  for  carcinogenic 
drugs.    I 

On  November  11.  1975.  Norwich  made 
a  submission  to  FDA  that  included  a  re- 
port prroared  by  Mr.  Nathan  Mantel  es- 
tlmatlni  the  "safe"  dose  for  furazolidone. 
The  "sme"  dose  (S,  is  a  theoretical  sta- 
tistical Testlmate  which   represents   the 
maximum  concentration  of  the  residues 
in  the  total  daily  diet  of  humans  which 
could   be   considered   insignificant   and 
pose  no  rislc  of  cancer  and  is  thus  "safe" 
within  the  meaning  of  the  act  The  8. 
was  deijived  from  use  of  the  data  from 
the  fout  chronic  studies  on  furazolidone. 
dlsciis3«d  in  section  I  of  this  notice,  and 
the  appilication  of  the  Mantel-Bryan  ex- 
trapolation model.  (N.  Mantel  and  W.  R. 
Bryan,  "Safety  Testing  of  Carcinogenic 
Agents,^  Journal  of  the  National  Cancer 
Institude,  27:455-470  (1961).  N.  Mantel, 
N.  Bohjdar.  C.  Brown,  J.  Clmlnera  and 
J.  Tukiy.  "An  Improved  Mantel-Bryan 
Proced^e  for  Safety  Testing  of  Carcino- 
gens," ;  Cancer     Research,     35.865-872 
The  model  was  used  to  estimate 
on  a  probability  of  the  occur- 
cancer  of  1  in  1  million  with  a 
1  probit  unit  per  log  Increase  in 
the  99%  confidence  leveL  Nor- 
wich concludes  that  21  ppb  Is  the  esti- 
mated jS.  for  furazolidone.  The  calcu- 
lated 'tafe"  concentrationa  of  furazoli- 
done Ifi  food  were  determined  by  Nor- 
wich tj  be  63  ppb  in  muscle,  21  ppb  in 
milk,  and  63  ppb  in  eggs  using  the  food 
consumption  adjustments  proposed  in  a 
paper  presented  at  the  Gordon  Research 
Conference  on  Drug  Metabolism,  June 
23-27,  1975,  by  two  PDA  scloiUstB,  M.  K. 
Perez  &nd  N.  E.  Wdber.  entlUed  "Re- 
quiremientB  for  MeUbolic  Studies — Im- 
pact oh  Food  Safety  Regxilatkm."  Nor- 
wich claims  that  the  regulatory  methods 
it  has  proposed  for  control  of  residues 
are  of  adequate  sensii;ivlty  to  assure  the 
absence  of  residues  at>ove  2  ppb  and  are 
certainly  adequate  to  assure  the  absence 
of  resiilues  at  levels  as  high  as  21  and  63 
ppb.  Therefore,  it  contends,  it  has  dem- 
onstrated the  safe  use  of  furazolidone. 
For  tliis  reason.  It  is  necessary  for  the 
Director  to  consider  whether  or  not  the 
sensitiivity  reqiilred  for  the  assay  as  pro- 
posed^y  the  sponsors  is  adequate  to  as- 
sure safe  use  of  the  drug. 

As  iiown  in  step  (2).  adequate  Infor- 
mation has  not  been  provided  to  deter- 
mine f  an  S.  can  be  established  based 
on  th^carcinogenicity  testing  of  f urazol- 
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idone.  However,  even  if  such  Information 
had  b^en  provided  and  it  was  adequate  to 
show  that  the  S.  for  total  residues  could 
be  bas  ed  solely  on  the  furazolidone  test- 
ing d£  ta,  the  sponsors,  as  will  be  shown 
in  thiii  and  subsequent  sections,  have  not 
satlsfifd  the  requirements  of  the  act  to 
demoi  istate  the  safe  use  of  furazolidone. 


Norwich  has  provided  data  on  furazol- 
idone from  which  an  8.  might  be  deter- 
mined, and  FDA  accepts  the  basic  prin- 
ciples of  the  Mantel-Bryan  model  to 
estimate  S,  for  a  carcinogenic  animal 
drug.  However,  the  way  Norwich  has  se- 
lected and  used  the  data  in  the  extrapo- 
latlve  procedure  to  derive  the  value  of  21 
ppb  as  the  8.  for  furazolidone  is  not  ac- 
ceptable. There  are  two  major  objections 
to  the  Norwich  approach.  First,  Norwich 
has  not  used  data  which  are  based  on  all 
tumors  present  and  diagnosed  from  hls- 
topathologlcal  examination  at  sacrifice. 
Second.  Norwich  has  based  the  estima- 
tion of  So  on  the  analysis  of  only  tumors 
which  were  malignant. 

First  Major  Area  op  Objection 

Norwich  used  data  which  are  not  based 
on  all  tumors  present  and  diagnosed  by 
hlstopathologlcal  examination  at  sacri- 
fice. It  offers  the  following  reason  for  not 
doing  so.  Mr.  Mantel  objects  to  the  fur- 
azolidone chronic  study  experimental  de- 
signs, pointing  out  that  for  best  use  of 
his  extrapolatlve  technique,  a  "near  life 
time"  study  wotild  have  been  better. 

The  Fischer  rat  study  and  the  higher 
dose  Sprague-Dawley  rat  study  followed 
protocols  where  the  animals  were  fed 
medicated  diets  for  20  and  18  months  re- 
spectively, followed  by  maintenance  on  a 
drug-free  diet  for  an  additional  10  and 
11  months  respectively.  The  experiments 
were  terminated  when  survival  reached 
approximately  10%  The  age  of  the  rats 
at  the  termination  of  these  studies  was 
in  excess  of  30  months.  Similarly,  in  the 
mouse  study,  the  animals  received  the 
drug  in  feed  for  13  months  and  were 
maintained  on  a  drug-free  diet  for  an 
additional  10  months.  The  study  was  ter- 
minated after  23  months  when  the  mice 
were  approximately  25  months  old.  In 
contrast  the  lower  level  Sprague-Dawley 
rat  study  was  a  24-month  study  with 
continuous  drug  treatment  In  the  diet. 
All  groups  were  terminated  at  24  months 
when  the  rats  were  approximately  26 
months  old. 

Given  the  data  at  hand,  Mr.  Mantel 
adjusts  the  data  to  fit  an  experimental 
design  he  would  have  considered  better, 
l.C  an  earlier  termination.  His  reasons 
for  the  adjustment  of  the  data  are  to 
adileve  a  lower  Incidence  of  timiors  in 
the  controls;  to  exclude  late-ln-llfe 
tumors  that  In  his  Judgment  are  not 
significant;  and  to  provide  more  com- 
parability of  the  data  between  the  rat 
studies  so  that  the  timior  findings  can 
be  combined  to  provide  more  values  for 
the  estimation  of  the  8,. 

TO  achieve  the  above,  Mr.  Manta 
chooses  two  cutoff  times  and  determines 
the  tumor  incidence  by  the  following 
criteria  and  assimiptions: 

1.  Tumor  findings  in  all  animals  that 
died  prior  to  his  "cutoff"  time  are  used 
based  on  the  hlstopathology  findings. 

2.  Tumors  found  in  animals  that  died 
after  the  "cutoff"  time  are  counted  only 
if  a  mass  was  detected  in  the  live  animal 
prior  to  the  "cutoff"  Ume.  If  a  mass  was 
found  in  the  live  animal,  hlstopathcrtogy 
after  the  "cutoff"  time  Is  used  as  the 
basis  for  determining  if  the  mass  was  » 
tumor. 
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3.  All  animals  that  were  alive  at  the 
"cutoff"  time  and  did  not  have  a  deter- 
minative mass  at  that  time,  but  were 
found  to  have  tumors  or  malignancies  at 
later  sacrifice,  were  not  counted. 

Mr.  Mantel  projects  the  data  for  "cut- 
off" at  24  and  22  months  for  rats  and  18 
to  16  months  for  mice.  The  24-month 
i*ats  and  the  18-month  mice  cutoffs  rep- 
resent the  time  animals  were  on  the  ex- 
periment, having  begun  on  the  experi- 
ment at  approximately  2  months  of  age. 
The  second  set  of  figiu-es,  22  months  for 
rats  and  16  months  for  mice,  were  also 
used  because  these  times  represented 
what  Mr.  Mantel  considers  the  lifespan 
age  of  the  animals  (24-month  old  rats 
and  18-month  old  mice).  The  Kolbye- 
Perez  paper  referred  to  in  step  (4)  is  er- 
roneously interpreted  and  cited  as  sup- 
port for  this  definition  of  lifespan. 

The  differences  between  use  of  24  or  22 
months  for  rats  and  18  or  16  months  for 
mice  are  not  sulHciently  large  to  make  a 
significant  difference  in  ttie  estimation 
of  an  80.  However,  there  Is  a  significant 
difference  In  the  estimated  80  when 
either  of  the  "cutoff"  times  are  \ised 
rather  than  the  use  of  all  tumor  data  at 
.sacrifice. 

To  elaborate  on  the  effect  of  Mr. 
Mantel's  adjustment  of  the  data,  the  fol- 
lowing example  is  given.  In  the  mouse 
experiment,  26  of  48  male  mice  at  the 
lowest  dose  had  malignancies  at  termi- 
nation of  the  study,  i.e..  23  months  on 
experiment.  At  an  18-month  "cutoff" 
time,  only  3  males  at  the  low  dose  had 
malignancies  based  on  his  criteria.  Us- 
ing Mr.  Mantel's  approach,  it  has  to  be 
assumed  that  the  23  male  mice  deemed 
tumor-free  at  18  months  developed  all 
of  the  malignancies  during  the  last  5 
months  of  life.  It  aJso  has  to  be  assumed 
that  the  timiors  or  malignancies  which 
developed  in  the  animals  late  in  life  are 
not  significant  even  though  the  studies 
showed  that  the  drug-treated  groups  in 
some  cases  had  more  tumors  than  the 
control  groups  late  in  life.  In  other 
words,  the  development  of  tumors  or 
malignancies  in  the  aged,  drug-related 
or  not,  are  not  important.  This  assump- 
tion is  not  acceptable  to  FDA. 

The  objections  of  PDA  to  Mr.  Mantel's 
approach  of  using  a  "cutoff"  time  for 
tumor  determination  are  two-fold:  (a) 
The  use  of  palpation  as  the  sole  deter- 
minant of  the  presence  of  Umiors  in  live 
animals,  and  (b)  the  arbitrary  determi- 
nation that  tumors  observed  beyond  a 
certain  age  are  of  no  consequence. 

On  the  first  point  it  may  be  ai-gued 
that  palpation  followed  by  histopatho- 
logical  confii-mation  through  biopsy  or 
at  sacrifice  can  be  effectively  used  to 
study  the  development  of  certain  types 
of  tiunors,  e.g.,  mammary  tumors.  If  sys- 
tematic examination  is  conducted  by 
specially  trained  personnel.  It  may  be 
possible  from  the  information  to  plot  tlie 
development  of  benign  tumors  with  time 
and  to  determine  the  progression  of 
benign  tumors  to  malignancies.  It  is  not 
known  if  an  adequate  systematic  proce- 
dure of  palpation  was  followed  in  the 
f  m-azolidone  studies  and  It  cannot  be  as- 
siuned  that  if  a  mammary  tumor  was 


present  it  would  be  palpable.  Palpation 
may  be  an  aid  in  deriving  additional  In- 
formation which  may  be  helpful  In 
evaluating  the  data,  but  it  alone  can- 
not be  used  in  the  manner  proposed  by 
Norwich  with  the  exclusion  of  some 
timior  data  at  sacrifice. 

In  addition,  furazolidone  induced  tu- 
mors at  sites  other  than  the  mammary 
gland.  Because  furazolidone  exhibits  a 
random  tumor  effect  in  addition  to  site- 
specific  effects,  not  limited  to  the  mam- 
mary gland,  palpation  even  under  the 
most  carefully  controlled  conditions  can- 
not be  presimied  adequate  to  determine 
the  tumor  status  in  live  animals  in  this 
case.  Tumors  and  malignancies  of  the 
type  Induced  by  furazolidone  can  be  pres- 
ent in  a  live  animal  and  not  be  palpable 
or  otherwise  observed  until  autopsy  and 
hlstopathology. 

During  discussions  with  Norwich  con- 
cerning studies  FDA  had  requested  in 
support  of  human  drug  uses,  the  Biu-eau 
of  Veterinary  Medicine  recommended 
that  Norwich  seek  guidance  on  the  design 
of  the  studies  from  Dr.  Welsberger,  who 
was  at  that  time  with  the  National  Can- 
cer Institute.  It  is  assumed  that  the  pro- 
tocols followed  Dr.  Weisberger's  recom- 
mendations, and  that  Norwich  adopted 
the  recommended  protocols  as  an  ap- 
propriate way  to  demonstrate  the  safety 
of  furazolidone.  Norwich  states  in  its 
report  that  the  animals  were  terminated 
when  10%  siu-vival  was  reached,  except 
for  the  low-level  Sprague-Dawley  rat 
study  where  all  groups  were  terminated 
after  24  months  on  test. 

Scientific  opinion  on  the  design  of  car- 
cinogenic bioassays  is  continually  chang- 
ing, based  on  new  knowledge  and  experi- 
ence. The  design  of  protocols  is  primiaxil>' 
influenced  by  the  particular  questions 
being  asked.  Presiunably,  some  of  the 
questions  that  the  furazolidone  studies 
addressed  included  determining  whether 
or  not  furazolidone  was  a  carcino- 
gen; whether  the  only  tumor  effect  would 
be  in  the  mammary  gland  of  female  rats 
through  hormonal  disruption  that  Is 
unique  to  the  rat  and  not  applicable  to 
humans;  and  whether  at  lower  levels  of 
exposure  there  would  be  no  tumorlgenic 
risk.  These  were  reasonable  questions 
from  Norwich's  viewpoint  considering  the 
available  evidence  at  that  time  and  the 
opinion  of  the  Norwich  scientists  that 
this  course  of  action  would  support  fee 
safe  use  of  furazolidone.  When  the  fu- 
razolidone studies  were  Initiated,  there 
was  no  reason  to  give  any  feought  to  fee 
passible  use  of  fee  data  in  an  extrapola- 
tion model,  such  as  the  Mantel-Bryan 
model,  to  estimate  So. 

It  is  also  evident  feat.  aJfeough  a  high 
spontaneous  tumor  rate  In  Sprague-Daw- 
ley rats  may  have  been  anticipated.  It 
was  not  expected  that  fee  high  spontan- 
eous tumor  rate  found  In  fee  Fischer  rats 
would  occur.  The  anticipated  differences 
In  the  spontaneous  tumor  rate  for  fee 
two  rat  strains,  which  were  not  borne 
out  by  the  data,  served  as  one  of  the  basic 
reasons  why  bofe  strains  were  chosen. 

Protocols  now  recommended  by  PDA 
for  chronic  toxicity-carcinogenicity  test- 
ing are  different  from  the  protocols  used 


for  fee  carcinogenicity  testing  of  furazo- 
lidone. These  current  protocols  include 
the  recommendation  feat  drug  treatment 
be  continuous  feroughout  the  experiment 
and  that  sacrifice  times  for  fee  various 
groups  be  determined  by  criteria  differ- 
ent from  feose  used  In  fee  furazolidone 
studies.  The  agency  does  not  disagree 
wife  Mr.  Mantel's  opinion  feat  fee  design 
of  the  experiments  and  fee  resulting  data 
are  not  ideal  for  use  of  fee  extrapolation 
model  to  estimate  So  dose.  However,  feis 
has  no  bearing  on  fee  fact  that  fee  data 
from  the  f oiu*  chronic  toxicity  studies  of 
furazolidone  are  fee  best  feat  are  avail- 
able on  fee  carcinogenic  potency  of  fee 
drug.  Thus,  FDA  is  obligated  to  make 
decisions  based  on  fee  data  at  hand, 
using  the  best  techniques  available  for 
feis  purpose,  although  both  the  data  and 
the  extrapolatlve  techniques  have  limita- 
tions. 

To  address  fee  second  point,  FDA  can- 
not accept  an  arbitrarily  determined  life- 
span for  test  animals  and  fee  assumption 
feat  tumors  beyond  a  certain  age  are 
insignificant.  For  rats,  it  is  true  that  fee 
increase  in  tumors  wife  age  tends  to  pla- 
teau at  about  24  monfes  of  age.  How- 
ever, total  tumors  in  a  rate  population 
may  continue  to  increase  slowly.  Unless 
a  regression  mechanism  is  operative  in 
fee  late-ln-llfe  period,  any  tumors  seen 
in  rats  at  ages  beyond  24  months  would 
Include  feose  produced  up  to  24  monfes 
of  age  plus  any  tumors  produced  after 
feis  period. 

In  fee  furazolidone  studies  feere  were 
significant  Increases  in  fee  numbers  of 
treated  rats  and  mice  wife  tumors  (be- 
nign and  malignant  combined)  when  tu- 
mors were  counted  as  a  cumulative  index 
at  fee  time  of  sacrifice  in  comparison 
wife  controls,  in  spite  of  fee  high  spon- 
taneous rates  seen  in  the  control  groups. 
The  significance  of  feese  data  bear 
on  fee  human  safety  determination. 
Cancer  is  generally  a  disease  of  the  aged. 
As  man's  life  expectancy  increases  due 
primarily  to  modern  medicine  and  im- 
proved nutrition  and  environment,  fee 
probability  feat  cancer  will  cause  death 
also  increases.  The  expression  of  cancer 
usually  evolves  after  a  period  of  latency. 
The  dose  level,  frequency,  and  duration 
of  exposure  to  a  compoimd  are  related 
not  only  to  whefeer  cancer  is  induced  but 
also  to  fee  latency  period  before  the  ex- 
pression of  cancer.  Ofeer  important  fac- 
tors may  operate  to  accelerate  fee  ex- 
pression of  cancer. 

It  Is  feerefore  important,  when  using 
test  animals  to  determine  if  a  compound 
may  pose  a  carcinogenic  risk  to  man,  to 
consider  the  effects  during  the  various 
stages  of  life  including  the  late-ln-life 
periods. 

It  is  important  to  consider  that  the 
strong  carcinogens  and  proximate  car- 
cinogens are  generally  more  easily  identi- 
fied through  testing  in  carcinogenic 
bioassays  than  are  fee  weak  carcinogens 
and  fee  procarcinogens  (a  compound 
that  becomes  altered  through  metabo- 
lism to  form  an  active  carcinogen) ,  co- 
carcinogens,  tumor  promoters  and  tumor 
accelerators.  It  Is  likely  feat  the  number 
of  weak  carcinogens  and  nonproxlmate 
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carcinogens  exceeds  the  number  of 
strong  carcinogens  and  proximate  car- 
cinogens and  would  represent  the  greater 
number  of  compounds  for  which  FDA 
would  require  carcinogenic  testing  tf 
their  possible  presence  in  food  was  under 
consideration.  The  duration  of  the  study 
mav  affect  whether  a  cancer-inducing 
effect  is  detected.  Whether  a  compound 
is  a  proximate  carcinogen  or  a  procar- 
cinogen  of  whether  the  compound  is  a 
cocarcinogen  or  acts  to  Induce  or  accel- 
erate the  occurrence  of  tumors  which 
occur  in  the  aging  process  is  immaterial. 
If  the  end  result  of  exposure  to  the  com- 
pound results  in  a  shortening  of  life,  the 
significance  to  man  is  great. 

It  is  therefore  important,  in  testing  for 
carcinogenesis,  to  determine  as  many 
effects  as  possible  throughout  the  life- 
span. The  furazolidone  data  indicate  a 
significant  di-ug-related  effect  on  mor- 
tahty.  The  data  also  show  a  significant 
drug  effect  on  the  onset  time  of  tumor 
development,  tumor  multiplicity,  and  as 
stated  previously,  an  effect  on  the  cumu- 
lative number  of  tumors  throughout  life, 
in  spite  of  the  high  spontaneous  rate  in 
controls. 

Mr.  Mantel  states  that  his  extrapola- 
tion model  provides  a  best  estimate  of  S, 
dose  when  the  incidence  of  spontaneous 
tumors  is  low.  This  is  one  of  his  major 
reasons  for  using  a  "cutoff"  period  and 
using  only  malignant  tumors.  He  states 
that  his  procedure  is  much  more  rigorous 
and  conservative  when  the  incidence  of 
spontaneous  tumors  is  high,  and  he  fur- 
ther states  it  is  more  difficult  to  deter- 
mine   experimentally    a    drug-induced 
effect  when  these  conditions  prevail.  For 
the  reasons  previously  stated,  FDA  does 
not  accept  that  these  factors  warrant 
adjustment  of  data  to  achieve  artifically 
a  low  control  Incidence.  In  spite  of  the 
difHculties  in  detecting  a  drug-induced 
effect  when  the  tumors  aae  of  the  same 
type  as  those  which  occur  naturally,  such 
effects  were  seen  for  furazolidone,  based 
on  histopathology  at  sacrifice,  and  can- 
not be  dismissed. 

The  fact  that  the  extrapolation  model 
provides  a  more  conservative  estimate  of 
S,  when  the  spontaneous  tumor  rate  is 
high  is  not  an  inconsistency  in  the  model 
per  se.  It  is  due  to  Increased  variability 
in  estimating  Induced  tumor  rates  over 
the  high  spontaneous  rate  In  controls. 
When  a  nature  of  the  compound's  car- 
cinogenic potential  is  such  that  meas- 
urement of  that  potential  is  more  diffi- 
cult in  a  bioassay  with  small  sample  size. 
It  Is  not  imreasonable  that  the  model 
treat  this  situation  in  a  conservative 
fashion. 

SECOND  MAJOR  AREA  OF  OBJECTION 

Norwich  based  the  estimate  of  "safe" 
dose  on  the  analysis  of  malignant 
tumors  only.  The  firm  explained  that  it 
did  so  because  malignancy  is  the  major 
sign  of  carcinogenesis;  a  nonmallgnant 
tumor  occurring  late  in  life  has  little  op- 
portunity to  transform  to  malignancy, 
except  perhaps  very  late  In  life;  and  a 
reduced  spontaneous  rate  Is  achieved 
when  only  malignancies  are  used. 
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Norwict  has  also  stated  that  non- 
malignant  tumors  in  long  duration  stud- 
ies have  such  a  high  rate  of  spontaneous 
appearances  as  to  make  unfeasible  the 
establishiiient  of  "safe"  levels  by  the 
Mantel-Biryan  approach.  Norwich  states 
that  in  th  e  rate  experiments,  unreallstlc- 
aUy  low  'i  afe"  levels  are  derived  primari- 
ly because,  with  the  high  spontaneous, 
tirnior  occ  arrence.  the  Mantel-Bryan  pro- 
cedure is  unable  to  distinguish  the  dif- 
ference bi  stween  the  induced  rate  and  the 
spontanea  )us  rate. 

Althoui  [h  there  is  no  disagreement  that 
malignar  cy  is  the  major  sign  of  carcino- 
genesis. I  DA  objects  to  the  Norwich  ap- 
proach b<  cause  in  evaluating  tumor  data, 
several  s  tuations  may  arise: 

1.  The  compound  induces  malignant 
tumors; 

2.  The  compound  induces  both  malig- 
nant anc  benign  tumors; 

3.  The  compound  induces  only  benign 
tumors : 

(a  •  wl  lich  experts  might  agree  pose  no 
risk  of  iiancer  and  for  which  criteria 
other  thm  a  Mantel-Bryan  extrapola- 
tion are  nore  appropriate  to  estimate  So, 

or 

(b'  which  experts  judge  are  equivocal 
for  interpretations  about  cancer  poten- 
tial and  ihould  be  treated  as  carcinogens 
until  an:   uncertainties  are  resolved. 

Specia  consideration  is  given  to  com- 
pounds that  fall  into  situation  3(a) 
above.  K  owever,  for  those  compounds  in 
the  rem;  lining  situations,  a  conservative 
approacl  i  must  be  taken  in  the  estimation 
of  S,.  to  £  ssure  adequate  protection  of  hu- 
mans f  r  )m  exposure  to  carcinogens  and 
suspect  carcinogens.  The  gray  zones  of 
interpre  ;ation  of  tumor  findings  are  rec- 
ognized along  with  the  Imitations  in  the 
state-of  the-art  for  carcinogenic  bio- 
assay. "herefore,  both  malignant  and 
benign  tumors  combined  ordinarily 
should  lie  used  for  the  extrapolation  of 
S..  Ceriain  tumors  would  be  excluded 
only  wlen  there  was  a  risk  that  these 
tumors,  if  included,  might  dilute  the  esti- 
mate of  the  total  neoplastic  activity. 

When  a  compound  is  known  to  induce 
malignant  timiors,  the  concurrent  in- 
duction of  benign  tumors  has  a  greater 
weight  3f  importance  in  assessing  neo- 
plastic i  ctivity  than  might  be  given  in  the 
at>sence  of  evidence  of  malignant  tumors. 
The  f ac  t  that  organ  specificity  has  been 
demons  ;rated  does  not  allow  one  to  place 
any  less  significance  upon  the  cumulative 
inductii  »n  of  timiors  at  all  sites. 

As  pi  Bsented  in  the  10  summary  points 
at  the  (  onclusion  of  section  I  of  this  no- 
tice, th  ;re  was  evidence  of  the  induction 
of  malignancies  in  both  species;  of  dif- 
ferent arget  sites  in  rats  and  mice;  and 
of  site-  ipecific  and  randcwn-tumor  induc- 
tion in  both  species.  When  these  findings 
are  coi  iblned  with  the  fact  that  there  is 
an  ab«  nee  of  information  on  himian  sen- 
sitivity to  furazolidone,  it  must  be  as- 
sumed that  all  tumors  (malignant  and 
benignp  have  significance  in  assessing 
the  neoplastic  activity  of  furazohdone  to 
assure  adequate  protection  of  public 
health 

Lim:  tations  in  the  state-of-the-art  to 
evalua  »  cancer  potential  must  also  be 
weighed  in  judging  the  degree  of  con- 


servatism which  must  be  applied.  Animal 
experimentation  has  its  limitations  as  a 
means  of  estimating  the  neoplastic  po- 
tential for  humans.  Major  considera- 
tions include  the  limitations  in  the  test 
animal  group  size,  and  susc«3tibility  of 
the  test  animals  compared  to  the  un- 
known susceptibilities  of  a  heterogcnccus 
human  population.  Also,  humans  are  ex- 
posed to  an  array  of  stress  E*ienomena. 
including  exposure  to  many  agents  which 
may  be  cocarcinogens. 

There  are  also  uncertainties  and  lim- 
itations  in    the   examination   of    some 
tumors  to  determine  if  they  have  malig- 
nant potential.  For  example,  in  the  early 
stages  of  a  mammary  tumor  growth,  the 
mass  may  be  chiefly  adenomatous.  As 
growth  continues,  the  supporting  wlaite 
fibrous  connective  tissue  may  also  begin 
to  proliferate,  resulting  in  a  fibroade- 
noma. Later,  the  adenomatous  part  of 
the  neoplastic  mass  may  entirely  disap- 
pear, leaving  a  fibrcwna.  Finally,  a  part  of 
the  adenoma  or  fibroadenoma  may  de- 
velop malignant  tendencies  and  that  por- 
tion may  then  become  an  adenocarci- 
noma. All  four  tiunor  types,  i.e.,  adenoma, 
fibroadenoma,  fibroma,  and  adenocarci- 
noma may  be  present  in  the  same  tumor 
mass.  A  small  focus  of  adenocarcinoma  in 
the  earlv  stage  of  a  malignant  tumor  may 
be  overlooked  in  the  tumor  growth  un- 
less adequate  multiple  sections  of  the 
tumor  are  made.  .        . 

Also,  imless  great  care  is  exercised  m 
the  evaluation  of  the  spread  of  an  ade- 
nocarcinoma of  the  mammary  gland,  tho 
metastasis  along  the  lymphatic  roiif 
passing  through,  imder  or  near  other 
mammai-y  glands  may  be  considered  to  be 
separate  primary  adenocarcinomas 
rather  than  a  single  primary  growth 
with  multiple  metastases. 

It  may  be  debated  whether  fibroade- 
nomas of  the  mammary  gland  in  humans 
progress  to  adenocarcinomas.  It  is  diffi- 
cult at  best  to  interpret  inferential  in- 
formation from  human  experience  be- 
cause adequate  controlled  studies  in 
humans  are  generally  not  feasible.  Re- 
gardless of  what  is  known  about  mam- 
mary tumors  in  humans,  it  cannot  be  as- 
sumed that  furazolidone-induced  mam- 
mary tumors  in  rats  are  comparable.  Fu- 
razolidone may  cause  different  kinds  of 
tumors  (type  and  site)  in  man  than  in 
rats,  and  it  may  infiuence  not  only  the 
induction  of  benign  tumors  In  man  but 
also  the  progression  of  benign  tumors 
to  malignancies. 

Furazolidone  is  not  limited  to  effects 
on  the  mammary  glands.  For  the  various 
other  types  of  tumors,  such  as  the  lung 
tumors  in  the  mice,  it  is  precarious  to  as- 
sume, for  example,  that  bronchial  ade- 
nomas are  not  precancerous. 

Demonstration  that  furazolidone  In- 
duces malignant  as  well  as  benign  tumors 
dictates  the  need  to  follow  a  conservative 
approach  and  to  consider  all  tumors  in 
the  evaluation  of  the  neoplastic  potency 
for  furazolidone  and  the  estimate  of  S... 


ANOTHER  OBJECTION  TO  THE  NORWICH 
APPROACH 

Norwich  combined  tlje  male  and  fe- 
male rat  tumor  data  and  the  data  from 
all  of  the  rat  studies  in  the  estimation  of 
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So  In  the  rats.  When  the  Norwich  ap- 
proach and  assumptions  described  and 
rejected  in  the  preceding  discussion  are 
used,  there  Is  no  statistically  significant 
difference  between  the  sexes  based  on  the 
incidence  of  rats  v/ith  malignancies  at 
the  "cutoff"  period.  Mr.  Mantel  admits  In 
the  Norwich  submission  that  the  proto- 
cols of  the  three  rat  studies  are  not  of 
compatible  design  for  pooling  the  data; 
however,  he  then  makes  the  adjustment* 
described  above  in  order  to  be  able  to 
pool  the  data. 

The  combining  of  the  male  and  female 
rat  data  is  not  acceptable  to  FDA  be- 
cause the  tumor  types  are  sex-related. 
In  each  of  the  experiments  the  predomi- 
nant effect  seen  in  the  female  groups  was 
a  mammary  tumor  effect,  although  other 
tumor  types  also  were  observed.  How- 
ever, in  each  of  the  male  groups,  no  sig- 
nificant mammary  tumor  effect  was  ob- 
served, and  significant  effects  were 
observed  for  other  tumor  types. 

Also,  FDA  does  not  accept  the  pooling 
of  the  data  in  the  three  rat  studies  be- 
cause of  the  differences  in  the  protocols 
used  and  because  FDA  does  not  accept 
the  adjustment  of  the  data  as  proposed 
by  Norwich  to  provide  more  comparabil- 
ity among  the  studies.  However,  FDA 
does  accept  the  combination  of  male  and 
female  mice  data  because  there  are  no 
significant  differences  in  the  tumor  re- 
sponses of  the  sexes. 

According  to  the  Norwich  approach, 
the  mouse  data  (male  and  female  com- 
bined) provided  the  most  conservative 
estimation  of  So,  I.e.,  21  ppb.  The  Direc- 
tor concludes  that  this  estimated  "safe" 
dose  of  21  ppb  for  furazolidone  is  not 
acceptable  because  of  the  way  in  which 
Norwich  selected  and  used  the  data.  TTie 
Director  observes  that  if  the  data  pro- 
vided by  Norwich  are  correctly  used  In 
the  extrapolation  procedure  proposed  by 
Norwich,  the  So  estimate  for  furazolidone 
would  be  0.5  ppb  based  on  the  female  rats 
In  the  low-dose  Sprague-Dawley  study 
and  the  female  rats  In  the  Fischer  study, 
each  separately  considered. 

However,  the  Director  concludes  from 
the  preceding  step  that  adequate  infor- 
mation has  not  been  presented  to  show 
that  the  estimate  of  So  for  furazolidone 
can  be  used  as  an  adequately  conserva- 
tive estimate  of  So  for  total  residue. 

Even  If  It  Is  assumed  that  the  So  of 
0.5  ppb  Is  adequate,  the  si)onsors  of  fura- 
zolidone have  failed  to  provide  adequate 
methods  of  analysis  to  assure  no  resi- 
dues. For  example,  the  dally  human  con- 
sumption of  muscle  tissue  might  be  one- 
third  of  the  total  daily  diet  excluding 
fluids  based  on  that  segment  of  the  pop- 
ulation which  consumes  meat  as  a  high 
proportion  of  the  diet. 

Therefore,  to  assure  adequate  protec- 
tion of  the  public  health,  it  would  be 
necessary  for  the  sponsors  at  least  to 
show  that  total  residues  In  muscle  tissue 
did  not  exceed  1.5  ppb  in  order  to  assure 
that  the  human  exposure  In  the  total 
dally  diet  does  not  exceed  0.5  ppb.  As 
demonstrated  In  step  (1),  Norwich  has 
not  provided  this  showing.  In  addition, 
the  succeeding  steps  show  that  the  avail- 
able methods  of  analysis  are  not  ade- 


quate. Nor  can  conditions  of  safe  use  be 
established. 

(4)  Sufficient  Information  Has  Not 
Been  Developed  about  the  Residues  to 
Determine  the  Tissue  from  which  Resi- 
dues Deplete  the  Slowest  and  Mtist  be 
Monitored  bv  the  Regulatory  Assay 
(Called  the  Target  Tissue)  and  the  Com- 
pound tfiat  is  to  be  Measured  in  the  Reg- 
ulatory Assay  so  that  its  Measurement 
Can  Assure  There  Will  Be  No  Residues 
of  Potential  Carcinogenic  Concern.  ( This 
Compound  is  Called  the  Marker.)  In  the 
Norwich  submission  of  November  11, 
1975,  reference  is  made  to  the  Perez- 
Weber  paper,  cited  above,  and  another 
paper  by  PDA  scientists  A.  C.  Kolbye 
and  M.  K.  Perez  entitled  "Human  Safety 
Considerations  from  the  Use  of  Anabolic 
Agents  In  Food-Producing  Animals" 
(Coulston/Korte  Environmental  Quality 
and  Safety,  Supplement  V.  in  press — 
George  Tliieme  Verlag  Stuttgart) .  Copies 
of  these  papers  have  been  placed  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  These  papers  describe 
the  basic  approach  accepted  by  the  agen- 
cy for  use  of  the  extrapolative  model  in 
estimating  So  and  then  proceeding  from 
So  to  the  estimated  "safe"  concentration 
in  edible  products  and  finally  proceeding 
to  the  derivation  of  the  minimum  re- 
quired assay  sensitivity. 

However,  the  Norwich  submission  Ig- 
nores these  basic  steps  and  the  informa- 
tion required  to  derive  the  minimum 
required  assay  sensitivity. 

(i)  Determination  of  the  Target  Tis- 
sue: The  most  practical  approach  to 
monitoring  and  controlling  residues  in 
the  field  Is  dependent  on  the  selection  of 
that  edible  tissue  from  which  residues 
deplete  to  a  "safe  concentration"  the 
slowest.  Therefore,  by  monltOTlng  this 
tissue  to  assure  that  residues  are  below  a 
"safe  concentration."  it  can  be  assured 
that  all  residues  in  the  carcass  are  below 
"safe  concentrations."  In  lieu  of  this  de- 
termination, all  edible  tissues  must  be 
monitored — placing  an  additional  bur- 
den on  public  funds  for  monitoring. 

The  target  tissue  Is  readily  Identified 
If  the  requirements  of  step  (1)  are  met. 
However,  Norwich  has  failed  to  meet 
these  requirements  and  therefore  a  tar- 
get tissue  cannot  be  selected. 

(11)  Determination  of  the  Compoimd 
(Marker)  which  can  be  Measiu-ed  by  the 
Analytical  Method  to  Assure  Control  of 
Total  Residues:  Because  the  radiolabeled 
drug  approach  to  the  measurement  of 
total  residues  Is  not  applicable  to  field 
use,  an  alternative  approach  must  be  de- 
veloped to  assure  control  of  total  res- 
idues. This  is  achieved  by  selecting  an 
appropriate  residue  compound,  which 
may  be  the  parent  drug  or  one  or  more 
metabolites,  in  such  a  way  that  its  meas- 
urement serves  as  a  valid  indicator  that 
when  there  Is  no  residue  of  the  marker 
In  the  target  tissue,  there  are  "no  res- 
idues" of  carclnogoilc  ctxicem.  This  step 
is  essential  to  determine  If  the  method 
of  analysis  for  regulatory  use  is  adequate. 
To  determine  a  valid  marker,  adequate 
Information,  such  as  is  derived  from  con- 
ducting an  axiequate  metabolism  study.  Is 
required  which  relates  the  proportionate 


amount  of  each  of  the  residues  to  the 
total  residue  and  their  change  in  quan- 
titative rel&ticMiships  with  time.  The 
marker  must  be  a  known  prcHx>rtion  of 
the  total  residue  when  the  total  residue 
depletes  to  the  "safe  concentration"  in 
the  target  tissue.  It  also  must  be  structu- 
rally Identified  so  that  an  adequate  and 
specific  method  of  analysis  can  be  de- 
veloped tor  its  determlnatlc«i. 

The  regulatory  method  proposed  by 
Norwich  to  control  residues  uses  the 
parent  drug,  furazcdidone,  as  a  marker. 
Norwich  has  failed  to  submit  substanti- 
ating evidence  that  the  measurement  of 
furazolidone  Is  adequate  to  control  total 
residues  of  potential  carcinogenic  con- 
cern. 

Norwich  has  failed  to  provide  data  on 
the  amount  of  total  residues  and  to  de- 
termine the  quantitative  relationship  of 
the  parent  drug  to  the  total  residue  to 
see  if  It  can  serve  as  a  valid  marker  as 
described  in  the  Peyez-Weber  paper  cited 
previously  and  referred  to  by  Norwich. 
If  it  were  assumed  that  the  parent  drug 
cotild  serve  as  a  valid  marker,  its  amount 
in  tissue  when  total  residues  reach  the 
"safe  concentration"  In  tissue  would 
have  to  be  known  as  an  essential  figure 
from  which  to  compute  the  minimum  re- 
quired assay  saisitivlty.  Norwich  has 
failed  to  provide  any  of  this  information. 

Even  if  FDA  were  to  assume  that  1.5 
ppb  Is  the  "safe  concentration"  in  the 
edible  tissue;  and  it  were  to  assume  that 
furazolidone  is  90%  of  the  residue  (which 
is  very  imlikely) ;  and  If  PDA  were  to 
further  assume  that  a  method  of  analy- 
sis were  available  that  would  reliably  re- 
cover 75%  of  the  residue  from  tissue, 
which  is  not  the  case  as  shown  in  step 
(5) ,  then,  even  with  all  of  these  assump- 
tions, the  method  of  analysis  would  have 
to  have  as  a  minimum  a  lower  limit  of 
reliable  measurement  of  about  1  ppb  to 
assure  control  of  total  residues  of  po- 
tential carcinogenic  concern.  As  also 
shown  In  step  (5) ,  the  availaUe  methods 
of  analysis  do  not  even  meet  this  sensi- 
tivity, based  on  very  liberal  assumptions. 

The  IMrector  c<»icludes  that  the  essen- 
tial Information  required  to  determine  If 
the  measurement  of  furazolidone  can  be 
used  to  control  total  residue,  within  the 
meaning  of  the  act,  has  not  been  pro- 
vided. Although  sufficient  Information 
has  been  provided  for  the  Director  to 
conclude  that  tlie  current  methods  of 
analysis  are  not  adequate,  the  Director 
cannot  prescribe  those  conditions  that 
would  be  adequate  because  of  the  lack  of 
essential  Information. 

(5)  A  Practicable  Method  of  Analysis 
Has  Not  Been  Developed  for  Residues 
That  Can  Measure  the  Marker  in  the 
Target  Tissue  at  a  Level  Which  at  Least 
Assures  That  the  Total  Residues  of  Po- 
tential Carcinogenic  Concern  in  the  To- 
tal Daily  Diet  of  Humans  Does  Not  Ex- 
ceed the  Level  Established  in  Step  (3). 
Section  514.1(b)(7)  (21  CPR  514.1(b) 
(7) )  requires  the  sponsor  of  a  new  ani- 
mal drug  application  to  provide  a  practi- 
cable method  of  analysis  to  be  used  for 
the  control  of  residues  of  his  product. 
When  the  drug  in  question  is  a  carcino- 
gen, it  is  also  required  by  this  section 
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that  the  method  be  presented  in  a  form 
suitable  for  publication  in  the  Federal 
Register.  A  'practicable"  method  is  de- 
fined by  PDA  as  one  which  reliably  meas- 
ures the  compound  throughout  all  resi- 
due levels  of  interest,  and  also  Is  suffi- 
ciently rapid  and  reasonable  in  terms  of 
the  expertise  and  equipment  required  to 
be  applicable  for  use  in  the  surveillance 
and  control  of  residues.  "Reliability"  is  a 
combination  of  accuracy,  precision  and 
specificity.  Acciu-acy  and  precision  are 
quantitative  terms.  "Accuracy"  is  the 
measure  of  deviation  from  the  true  value, 
and  '•precision"  refers  to  the  variability 
of  measurements  in  replications  either  by 
one  analyst  or  within  a  laboratory  or  be- 
tween laboratories.  A  method  may  pro- 
vide reliable  measurement  if  the  meas- 
urements are  not  too  variable  even 
though  it  measures  less  than  or  more 
than  lOOrr  of  the  true  value.  Therefore, 
accxiracy  and  precision  must  be  consid- 
ered together. 

•'Specificity  '  is  a  qualitative  term.  The 
measurements  obtained  by  the  method 
must  reflect  only  the  compound  of  in- 
terest. Because  the  method  will  be  used 
on  samples  from  animals  for  which  ex- 
posure history  is  unknown,  the  tech- 
niques used  in  the  method  must  be  ade- 
quate to  assure  not  only  the  integrity  of 
the  measurements,  but  also  the  identity 
of  the  residue  to  the  exclusion  of  other 
possible  interfering  substances.  There- 
fore, when  the  quantitative  measure- 
ments are  made  by  techniques  which  are 
not  inherently  specific,  e.g..  chromato- 
graphic techniques,  a  special  confirma- 
tory test  Is  required  as  part  of  the  ofiBcial 
method  to  assure  the  identity  of  the 
residue. 

MEASUREMENT  OF  THE  COMPOUND 


Prior  to  receiving  reports  that  the  ni- 
trofurans  induced  tumors  in  female  rats. 
FDA  had  accepted  methods  for  residue 
analysis  supplied  by  the  drug  sponsors 
with  a  lower  limit  of  detection  of  furaz- 
olidone of  0.1  part  per  million  (ppm) 
in  swine  tissue  and  1.0  ppm  In  poultry 
tissue.  These  methods  were  accepted  on 
the  basis  of  validation  data  presented  by 
the  sponsors  and  were  not  subject  to  trial 
in  government  laboratories. 

After  PDA  received  reports  that  nitro- 
furans  had  induced  tumors  in  female 
rats,  the  drug  sponsors  were  advised  In 
1969  and  officially  informed  in  a  confer- 
ence held  January  4,  1971,  that  the  resi- 
due methods  were  no  longer  deemed  ade- 
quate and  that  tissue  residue  methods 
for  furazolidone  were  needed  to  measure 
residues  at  least  as  low  as  2  ppb.  In  re- 
sponse to  the  notices  of  opportunity  for 
hearing  published  in  the  Federal  Reg- 
ister in  1971.  Norwich  and  other  spon- 
sors  submitted  newly   developed   tissue 
residue  methods  for  furazolidone  to  PDA 
for  evaluation.  The  first  submission  was 
tested  and  found  deficient.  Portions  of 
the  method  were  not  written  in  a  clear, 
unambiguous  manner  nor  in  sufficient 
detail.  Therefore,  it  was  not  clear  Ini- 
tially whether  the  PDA  analysts  inabil- 
ity to  use  the  method  satisfactorily  was 
due  to  Inherent  deficiencies  in  the  meth- 
od   or    Inadequate    description    of    the 
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method,  subsequently,  both  types  of  de- 
ficiencies were  found. 

Food  s  nd  E>rug  Administration  chem- 
ists contnued  to  work  with  Norwich  to 
overcom(  the  analytical  difficulties  unta 
March  1  )72,  at  which  time  Norwich  in- 
dicated that  it  could  submit  revised 
methods  and  supporting  data  for  furaz- 
olidone. Norwich  had  concentrated  on 
the  tissu ;  method  for  furazolidone  in  the 
belief  th  it  if  the  method  could  be  worked 
out  for  1  hat  nitrofuran,  adoption  of  the 
method  or  residues  of  other  nitrofurans 
would  n  »t  present  any  formidable  prob- 
lem. The  revised  methods  were  submitted 
April  4,  1972.  Minor  changes  were  mu- 
tually agreed  upon  based  on  an  PDA 
review. 

On  Miiy   16.  1972.  steps  were  under- 
taken to  proceed  with  laboratory  valida- 
tion of  t  le  methods  for  furazolidone  tis- 
sue resii  lues.  Three  government  labora- 
tories pirticipated  in  the  method  vali- 
dation,  rhe  trial  involved  studies  of  the 
recoven   of  furazolidone  from  homoge- 
nized sa  tuples  of  muscle  and  liver  tissues 
from  turkeys  and  swine  to  which  fura- 
zolidone had  been  added  by  tlie  analyst  to 
achieve  a  drug  concentration  of  2  ppb 
(.spiked  ;issue) ;  and  the  analysis  of  mus- 
cle and  livel-  tissues  from  swine  and  tur- 
keys thj  t  had  been  medicated  with  fura- 
zolidont    to  produce  naturally  incurred 
residues  i  dosed  tissues) .  Norwich  was  re- 
quested to  supply  dosed  tissues  contain- 
ing resi  lues  at  or  near  2  ppb.  According 
to  Norv,  ich.  the  dosed  tissues  that  it  sup- 
plied fo  r  the  validation  trial  gave  read- 
ings of  ).8  ppb  in  swine  and  turkey  mus- 
cle tiss  le  and  0.4  ppb  in  liver  of  both 
turkeys  and  swine  based  on  the  resists 
uncorrected  for  recovery  by  the  method 
of  anal  -sis  undergoing  trial. 

The  stipulated  conditions  of  the 
method  to  be  validated  were  that  an 
analytii  al  response  that  was  at  least  25% 
of  that  produced  by  comparison  with  a  2 
ppb  an  ilytical  standard  of  furazolidone 
would  t  e  accepted  a^epresenting  a  resi- 
due of  "urazolidone  of  2  ppb  or  greater. 
This  wi  s  to  compensate  for  the  inability 
of  the  nethod  to  provide  for  near  total 
recover  ,f  of  the  residue.  At  that  time, 
FDA  w  IS  giving  consideration  to  the  ac- 
ceptan(  e  of  methods  for  carcinogenic 
drugs  \hich  were  not  quantitative  if  the 
reproducibility  of  the  method  was  ade- 
quate iJid  compensation  could  be  made 
for  the  low  recovery.  (Twenty-five  per- 
cent ricovery  would  not  be  acceptable 
imder  current  standards  for  regulatory 
metho<  .s  of  analysis.)  Based  on  the  re- 
sults o  the  trial.  FDA  rejected  the  resi- 
due m(  thod  for  furazolidone. 

a.  S|)iked  tissue:  The  variability  of  re- 
coverie  s  from  spiked  tissues  was  too  great 
to  assii  le  with  reasonable  confidence  that 
the  pDcedure  would  provide  a  practic- 
able m  Bthod  for  regulatory  enforcement. 
The  re  ;overies  in  the  laboratories  over  all 
tissues  ranged  from  5%  to  75%  and  did 
not  therefore  provide  assurance  that  at 
least  2  5%  recovery  was  consistently  ob- 
tained In  all  tissues. 

A  st  itistical  analysis  was  performed  on 
the  data  from  the  spiked  tissue  samples 
to  det<  rmine  what  percent  of  samples  In 
a  total  population  containing  2  ppb  of 


residue  may  not  be  detected  by  the  assay. 
"Detected"  was  defined  as  giving  a  read- 
ing of  25%  or  more  of  the  reading  ob- 
tained from  a  2  ppb  analytical  standard 
of  furazolidone  as  described  above.  In  one 
of  the  government  laboratories  (U.S.  De- 
partment of  Agriculture) .  the  percent  of 
projected  failures  was  computed  to  be 
(a)  43%  based  on  dichotomous  treatment 
of  the  sample  data  at  the  95%  confidence 
level;  (b)  28%  with  an  assumed  normal 
distribution  for  the  sample  data  and 
using  the  mean  and  standard  deviation 
estimated  from  the  sample  data,  or  (c) 
467c  with  an  assumed  normal  distribu- 
tion of  the  sample  data  and  using  a  lower 
95%  confidence  limit  on  the  sample  mean 
and  upper  95%  confidence  limit  on  the 
sample  standard  deviation. 

b.  Dosed  tissue:  None  of  the  tliree 
validating  laboratories  could  verify  the 
sponsor's  findings  on  the  dosed  tissues 
from  medicated  swine  or  turkeys.  For 
example,  17  analyses  were  conducted  on 
turkey  and  swine  muscle  tissue  stated  by 
the  sponsor  to  contain  2  ppb  furazolidone 
(actual  analytical  reading  of  0.8  ppbi. 
Of  these  17  analyses,  only  2  positive  find- 
ings (not  corrected  for  recoverj'),  i.e., 
0.6  ppb  and  5.1  ppb.  were  reported.  Posi- 
tive findings  on  these  two  samples  could 
not  be  obtained  in  subsequent  analyses. 
One  laboratory  obtained  zero  readings  in 
three  out  of  nine  runs  of  the  dosed  mus- 
cle tissue  sample  where  the  5.1  ppb  result 
was  found  by  another  laboratory. 

Norwich  was  informed  by  FDA  in  con- 
ferences of  the  results  of  the  validation 
trial,  and  FDA  rejected  the  tissue  residue 
method  for  furazolidone.  Norwich  was 
informed  that  not  only  was  its  method 
deficient  in  tenns  of  accuracy  and  preci- 
sion, but  that  a  confii-matory  method  was 
rehired  to  provide  adequate  identiflca- 
ticm  of  the  residue  measured  by  the  thin 
la/er  chromatographic  method.  TTiis 
/-eanfirmatory  method  requirement  was 
considered  necessary  based  on  general 
experience  of  FDA  with  the  occurrence 
of  false  positive  results  when  detection 
and  measurement  techniques  are  used 
which  are  not  inherently  specific,  e.g., 
the  chromatographic  tecliniques.  The 
probability  of  occurrence  of  false  positive 
results  due  to  unpredictable  Interferences 
increases,  particularly  when  residue 
measurement  is  necessary  at  extremely 
low  levels.  Furthermore,  difficulties  en- 
countered in  testing  the  assay  method 
and  replication  of  results  indicated  a 
need  to  assure  specificity  of  the  residue 
method. 

While  tlie  validation  of  the  1972 
method  was  in  progress,  Norwich  was 
exploring  the  use  of  new  instrumentation 
<  programmed  multiple  development  thin 
layer  chromatography  (PMD-TLC)  •  and 
the  mechanization  of  spotting  thin  layer 
chromatography  plates.  It  was  believed 
that  these  new  techniques,  both  the  new 
instrumentation  and  the  mechanization 
of  spotting  thin  layer  chromatography 
plates,  would  result  in  Improved  recovery 
data.  Based  on  the  new  developments, 
Norwich  requested  an  extension  of  time 
to  complete  development  of  the  PMIX- 
TLC  method.  New  data  using  thl«  method 
on  chicken,  turkey,  swine  and  calves  tfa- 
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sues  were  submitted  by  sponsors  In 
September  1974.  and  reviewed  by  FDA. 

The  recover  data  reported  by  Nor- 
wich for  the  2  ppb  levd  of  measuremoit 
using  the  PMD-TLC  method  were  vari- 
able and  not  substantially  improved  from 
that  previously  submitted,  in  1972,  which, 
had  been  found  unacceptable  in  the  vali- 
dation trial.  Therefore,  the  1974  data  on 
furazolidone  were  rejected  as  insufficient 
to  support  a  new  method  validation  trial. 
The  data  Norwich  had  submitted  in  1972 
to  support  conducting  the  validation  trial 
only  included  data  on  swine  and  chicken 
tissues.  ITiese  data  showed  that  recov- 
eries in  swine  tissues  ranged  from  24%  to 
60%  and  in  chicken  tissues  from  34%  to 
58%.  The  data  submitted  in  1974  using 
the  PMD-TLC  method  included  recovery 
data  for  swine,  calves,  chickens  and  tur- 
keys. Although  these  data  indicate  a  gen- 
erally higher  recovery  than  the  1972 
data,  there  was  no  meaningful  improve- 
ment because  of  the  greater  variability. 
Norwich  did  not  submit  sample  calcula- 
tions. However,  the  FDA  interpretation 
of  the  firm's  data  indicates,  for  example, 
the  following  range  of  recoveries  for  the 
analysis  of  chicken  liver  spiked  at  2  ppb 
witii  furazolidone  on  4  different  days: 
118%-1217o.  71%-99%,  70%-146%  and 
48%-71%.  The  lowest  recovery  reported 
was  with  swine  fat  tissue  where  the  anal- 
yses wero  only  done  on  1  day  and  accord- 
ing to  the  FDA  interpretation  of  the  data, 
ranged  from  28%-90%  recovery. 

Norwich  claims  that  recoveries  in  non- 
fatty  tissues  ranged  from  36.2%  to  91.5% 
with  a  mean  of  62%  and  a  relative  stand- 
ard deviation  of  18.8%.  It  claimed  the 
fatty  tissues  ranged  from  32%-76.2% 
with  a  mean  of  53.2%  and  a  relative 
standard  deviation  of  24%.  However,  the 
basis  for  these  conclusions  is  not  evident 
from  the  individual  data  submitted.  In 
fact,  the  individual  data  appear  to  con- 
tradict the  conclusion  because  in  many 
cases  the  upper  range  of  recovery  ex- 
ceeded 100%,  according  to  FDA  Inter- 
pretation of  the  data  sutanitted.  Regard- 
less of  whose  Interpretation  is  correct, 
the  degree  of  accuracy  and  precision  is 
not  acceptable  in  either  case. 

Moreover,  Norwich  rejected  results  for 
about  10%  of  the  non-fatty  samples 
analyzed  and  12%  of  the  fatty  samples 
analyzed  because  of  Inconsistent  results 
which  it  claims  were  attaibutable  to 
mechanical  loss,  contamination,  high 
control  tissue  values,  incorrect  sample 
fortification,  TLC  spots  not  correspond- 
ing to  the  appropriate  Rt  values  or  the 
presence  of  an  interfering  fluorescent 
band.  Although  it  may  be  reasonable  to 
exclude  certain  outlying  data  from  the 
data  reduction  analysis,  FDA  considers 
the  rate  of  exclusion  excessive  and,  in 
some  cases,  Invalid  and  prejudicial.  For 
example,  difficulties  with  high  control 
samples  and  Interferences  are  Indicative 
of  potential  Inherent  flaws  In  the  method. 

The  Director  concludes  that  practi- 
cable methods  oi  analysis  for  tissue  resi- 
dues of  furazolidone  are  not  avaUable. 
The  methods  provided  for  the  determina- 
tion of  furazolidone  are  not  reliable  In 
that  they  are  not  quantitatively  reliable 
at  the  levels  of  Interest,  l.e^  they  are  not 
sufficiently  accurate  or  precise,  and  they 


are  not  adequately  specific  to  assure 
qualitative  reliability,  llierefore.  on  thlf 
basis  alone,  they  would  not  be  practicable 
for  monitoring  and  enforcement. 

Furthermore,  the  Director  concludes 
that  adequate  Information  has  not  been 
provided  to  assure  that  measurement  of 
furazolidone,  as  a  marker,  is  adequate  to 
control  all  potentially  carcinogenic  resi- 
dues that  may  result  from  the  use  of  the 
drug  and  that  the  methods  are  not  ade- 
quately sensitive. 

(6)  Practical  Conditions  of  Use  Can- 
not be  Prescribed  on  the  Label  of  the 
Product  to  Assure  "No  Residue".  Nor- 
wich has  provided  data  which  demon- 
strate that  furazolidone  is  present  In  the 
edible  tissues  of  treated  animals  and 
that  a  withdrawal  period  is  required  as 
a  condition  of  use  to  assure  "no  residue". 

A  withdrawal  period  is  the  time  fol- 
lowing drug  treatment  when  a  treated 
animal  cannot  be  slaughtered  for  food. 
A  withdrawal  period  must  be  sufficiently 
Icmg  to  assure  adequate  depletion  of  the 
residues,  but  it  cannot  be  so  long  that  it 
is  impractical  and  would  not  likely  be 
followed  in  practice.  Section  512(d)(1) 
(H)  of  the  act  requires  that  for  a  car- 
cinogenic drug,  no  residues  are  per- 
mitted in  edible  products  "under  the  con- 
ditions of  use  •  •  •  reasonably  certain 
to  be  followed  in  practice". 

It  is  required  by  FDA  that  residue  de- 
pletion studies  be  conducted  under  simu- 
lated field  use  conditions  to  develop  data 
for  establishing  the  withdrawal  period. 
An  adequate  analytical  method  for  resi- 
dues, preferably  the  same  method  that 
will  be  approved  for  regulatory  use,  must 
be  used  to  measure  the  residues. 

Two  types  of  studies  were  used  by  the 
drug  sponsors  to  provide  information  on 
parent  drug  residues  of  furazolidone  and 
their  depletion  with  time.  These  studies 
were  submitted  to  FDA  to  support  the 
adequacy  of  the  withdrawal  period. 

One  type  of  study  used  furazolidone 
which  was  radiolabeled  with  cart>on-14 
in  the  ring.  A  reverse  Isotope  dilution 
technique  was  used  to  measure  that  por- 
tion of  the  total  radioactive  residue 
which  was  the  parent  drug.  In  these 
studies,  data  were  not  presented  on  the 
total  amount  of  radioactive  residue. 

In  the  other  type  of  study  a  chemical 
assay  was  used  to  measure  the  parent 
drug  residue.  In  most  of  these  studies, 
the  chemical  method  used  to  measure 
furazolidone  was  very  similar  to  the 
method  that  had  been  subjected  to  vali- 
dation trials  in  1972  and  shown  to  be 
unreliable.  All  of  the  studies  were  con- 
ducted prior  to  initiation  of  the  method 
validation  studies. 

Radiolabeled  studies  of  furazolidone 
were  conducted  only  with  chickens  and 
were  not  conducted  for  turkeys  or  swine. 
None  of  the  studies  measured  total  drug 
residues  which  the  Director  has  con- 
cluded are  necessary.  A  discussion  of 
each  of  the  studies  follows. 

CHICKEN  STUDIES 

Three  studies  were  submitted  on  resi- 
due depletion  ot  the  parent  drug  fura- 
zolidone from  medicated  chickens. 

1.  "Furazolidone  (NF-180)  Residue* 
In  Chickens  and  Eggs,"  March  18  and 


July  7,  1969.  Final  Report,  Problem  No. 
4»1M-A;B,  NADA  9-393,  Vol.  4,  submit- 
ted by  cover  letter  to  FDA  January  8. 
1971. 

Layer  rations  were  mixed  with  "C  ring- 
labeled  furazolidone  at  levels  of  25,100 
and  200  grams  per  ton  and  fed  to  three 
groups  of  hens  for  14  days.  The  maxi- 
mum use  approved  for  the  drug  is  200 
grams  per  ton  for  21  days.  Birds  were 
sacrificed  on  the  14th  day  of  medica- 
tion (zero  day  withdrawal)  and  at  3  and 
5  days  following  withdrawal  from  med- 
ication. Samples  of  liver,  kidney,  muscle 
and  skin  with  fat  from  six  birds  sacri- 
ficed at  0  and  3  days  withdrawal  time 
were  analyzed. 

"nie  sponsor  claimed  its  radiotracer 
method  was  capable  of  measuring  fura- 
zolidone as  low  as  2  ppb  via  a  reverse 
isotope  dilution  technique.  Using  this 
method,  tlie  sponsor  says  that  the  con- 
centration of  furazolidone  was  13  ppb 
in  skin  with  fat  samples  at  zero  with- 
drawal from  birds  fed  200  grams  per  ton. 
Furazolidone  was  not  detectable  in  all 
other  tissues  at  zero  withdrawal  or  de- 
tectable in  any  tissues  after  3  days 
withdrawal. 

2.  "Direct  Extraction  Procedure  For 
Furazolidone  (NF-180)  in  Chicken, 
Swine  and  Turkey  Tissues  at  2  ppb," 
September  2.  1971,  Project  475.17,  In- 
terim Report  No.  5,  NADA  9-393.  Vol.  5. 

The  reE>ort  contains  the  residue  results 
obtained  by  chemical  analysis  for  furzo- 
lidone  in  edible  tissues  of  chickens,  tur- 
keys and  swine.  Results  from  the  turkey 
and  swine  studies  are  discussed  sep- 
arately under  the  appropriate  subhead- 
ings. 

In  the  residue  depletion  study  for 
chickens,  furazolidone  was  fed  at  200 
grams  per  ton  for  14  days.  The  report 
presents  the  tissue  residue  values  of  fu- 
razolidone in  liver,  miiscle,  kidney,  and 
skin  with  fat  from  birds  sacrificed  at 
withdrawal  times  of  1,  4,  and  5  days.  At 
zero  withdrawal,  furazolidone  was  re- 
ported In  skin  with  fat  samples  as  4.7 
ppb  and  7.1  ppb.  F\uuzolldone  was  re- 
ported in  one  muscle  sample  as  2  ppb  at 
zero  withdrawal;  however,  the  sponsor 
admitted  uncertainty  about  this  finding. 
Skin  with  fat  samples  at  4  days  with- 
drawal are  reported  as  2  ppb  in  one 
sample  and  a  questionable  result  In 
another  sample.  The  report  Indicated 
that  all  other  samples  at  the  various 
withdrawal  times  did  not  contain  detect- 
able levels  of  furazolidone.  The  drug 
sponsor  claimed  the  chemical  assay  was 
sensitive  to  2  ppb. 

3.  "Furazolidone  Depletion  Studies  in 
Chickens,"  Memorandum  from  Dr.  J.  P. 
Heotis  to  Mr.  G.  Gever,  May  3,  1971, 
NADA  9-393,  Vol.  5.  From  cover  letter  of 
May  4, 1971  to  Lakato  (FDA) . 

•Hie  memorandum  Includes  the  resxdts 
of  a  tissue  residue  study  In  chickens  ad- 
ministered 200  grams  per  ton  of  fura- 
zolidone in  their  diets  for  an  unspeci- 
fied time  period.  A  chemical  assay  for 
furazolidone  was  used  to  measure  the 
residues,  and  the  'sponsor  claimed  the 
method  was  sensitive  to  2  ppb.  Purazoll- 
done  was  reported  In  muscle  as  6.S  ppb 
and  In  liver  as  2  ppb  at  zero  withdrawal. 
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No  data  were  given  for  skin  with  fat  at 
zero  withdrawal.  Liver,  kidney,  muscle 
and  skin  with  fat  samples  did  not  con- 
tain detectable  furazolidone  on  days  3,  4, 
and  5.  post- withdrawal. 

Data  are  not  included  in  this  notice 
on  residues  in  eggs  because  the  firm  ad- 
mits that  the  use  of  furazolidone  in  lay- 
ing hens  results  in  significant  residues  In 
eggs.  For  this  reason  the  firm  has  volim- 
tarily  deleted  from  the  labeling  all  uses 
in  laying;  hens  and  in  replacement  chick- 
ens over  14  weeks  of  age. 

The  Director  concludes  on  the  basis 
of  the  data  available  on  tissue  residues  of 
furazolidone  in  chickens  that: 

(a)  The  studies  are  not  adequate  to 
determine  total  drug-related  residues 
that  may  occur,  because  the  assays  used 
detected  only  the  parent  drug. 

(b)  The  chemical  method  used  for 
furazolidone  Is  not  reliable  at  the  lower 
concentrations  in  tissue. 

(c)  Furazolidone  was  present  in  edible 
tissues  following  medication  when  no 
withdrawal  period  was  observed. 

(d)  A  withdrawal  period  after  which 
no  residues  are  foimd  in  edible  tissues 
cannot  be  established  from  the  informa- 
tion available. 

TURKEY  -STUDIES 

Three  studies  were  submitted  on  resi- 
due depletion  of  i>arent  drug  furazoli- 
done from  medicated  turkeys. 

1.  "Direct  Extraction  Procedure  for 
F\irazolldone  (NF-180)  in  Chickens, 
Swine  and  Turkey  Tissues  at  2  ppb," 
September  2,  1971.  Project  475.17,  In- 
terim Report  No.  5,  NADA  9-393.  Vol.  5. 

The  report  presents  the  tissue  residue 
values  for  turkeys  fed  the  maximum  ap- 
pro\'ed  dose  of  furazolidone,  i.e.,  200 
grams  per  ton  for  21  days.  Samples  of 
liver,  kidney,  muscle,  and  skin  with  fat 
from  two  birds  sacrificed  at  each  of  the 
withdrawal  times  of  0.  4  and  5  days  were 
analyzed  by  a  chemical  method  for  fura- 
zolidone which  the  sponsor  claimed  was 
.sensitive  to  2  ppb.  At  zero  withdrawal, 
residues  in  muscle  are  reported  as  6.4  ppb 
and  7.7  ppb,  and  in  skin  with  fat  as  6.5 
ppb  and  8.3  ppb.  Residues  In  skin  with 
fat  were  the  most  persistent.  At  5  days 
withdrawal,  residues  in  skin  with  fat 
were  reported  as  2  ppb  in  one  sample 
and  a  questionable  result  in  another 
sample. 

2.  "Furazolidone  Depletion  Studies  In 
the  Turkey,"  November  9.  1971,  Project 
475.17,  Interim  Report  No.  6,  NADA  9- 
393.  Vol.  5. 

These  studies  provide  data  on  tissue 
residues  in  turkeys  using  a  chemical 
method  for  furazolidone  which  the  spon- 
sor claimed  was  sensitive  to  2  ppb.  In  the 
first  study  birds  were  fed  furazolidone  at 
100  grams  per  ton  in  their  feed  for  28 
days.  Liver,  kidney,  and  muscle  samples 
from  birds  sacrificed  at  5  and  6  days 
withdrawal  were  analyzed  and  no  fura- 
zolidone was  detectable  in  any  of  the 
samples.  Skin  with  fat  samples  from 
bird*  sacrificed  at  5,  6.  7.  8  and  9  days 
after  withdrawal  were  analyzed.  At  5 
days  withdrawal,  five  samples  were  re- 
ported to  contain  3  ppb  of  furazolidone 
and  one  sample  contained  2  ppb.  At  9 


NOTICES 

days  wi^drawal,  one  sample  contained 
2  ppb,  two  samples  were  questionable, 
and  thi  se  samples  were  reported  as  not 
contain  ng  any  detectable  levels  of 
furazolilone. 

In  a  second  study,  birds  were  fed 
furazolilone  at  200  grams  per  ton  In 
their  fefd  for  21  days.  Liver,  kidney  and 
muscle  [tissues  did  not  have  detectable 
levels  o;  furazolidone  at  5  and  6  days 
withdra  wal.  All  six  samples  of  skin  with 
fat  exai  lined  at  5  days  withdrawal  con- 
tained concentrations  of  furazoUdwie 
reporte<  at  2  ppb.  At  9  days  withdrawal, 
the  Ion  rest  period  examined,  one  skin 
with  fal  sample  was  reported  to  contain 
furazoUaone  at  2  ppb  and  11  samples 
were  questionable. 

3.  "Furazolidone  Depletion  Studies  in 
Turkey  Skin  with  Pat,"  February  10, 
1972,  Pioject  475.17,  Interim  Report  No. 
7,  NADA  9-393,  Vol.  16. 

The  t  wo  studies  In  this  report  contain 
data  oi,  the  depletion  of  furazolidone 
from  sk  in  with  fat  tissue  only  of  turkeys 
fed  f urt  zolidone  at  200  grams  per  ton  of 
feed  for  21  days,  and  at  100  grams  per 
ton  of  feed  for  28  days.  A  chemical 
method  of  analysis  for  furazolidone 
which  the  sponsor  claimed  was  sensitive 
to  2  ppj  was  used.  At  the  maximum  ap- 
proved If  ceding  level  of  200  grams  per 
ton,  furazolidone  in  skin  with  fat  sam- 
ples w-i  reported  to  deplete  from  7  to 

8  ppb  ft  zero  withdrawal  to  2  ppb  at 

9  daysTwithdrawal.  Furazolidone  con- 
tinued to  be  found  at  2  ppb  through  13 
days  after  withdrawal  of  the  birds  from 
medication.  When  furazolidone  was  fed 
at  100  grams  per  ton  of  feed  for  28  days, 
measurements  of  furazolidone  in  skin 
with  fat  samples  were  made  from  day 
9  through  day  15  following  cessation  of 
drug  ^^tment.  Furazolidone  was  re- 
ported iat  2  ppb  on  day  9  and  was  not 
detected  from  day  12  through  15. 

)irector  concludes  on  the  basis  of 
ita  on  tissue  residues  of  fura- 
:  in  turkeys  that: 
,„,  ^ae  studies  are  not  adequate  to 
determine  the  total  drug-related  resi- 
dues tl»t  may  occur,  because  the  chemi- 
cal assfy  used  detected  only  residues  of 
the  paient  drug. 

(b)  The  chemical  method  used  for 
furazolidone  is  not  reliable  at  the  lower 
concentrations  in  tissue,  and  therefore 
the  r^idue  data  on  the  depleUon  of 
f  urazondone  are  not  acceptable. 

(c)  Furazolidone  was  found  in  edible 
tissues 
tinued 


following  medication  and  con- 
„.wv*^w.  to  persist  in  skin  and  fat  even 
after  Mrithdrawal  from  medication  for 
5  days.  ,  ^  . 

(d)  A  withdrawal  period  after  which 
no  res  dues  are  found  in  edible  tissues 
carmot  be  established  from  the  informa- 
tion atailable.  ^ 

SWINE   STUDIES 

Thrie  studies  were  submitted  on  resi- 
due de  Jletion  of  parent  drug  furazolidone 
from  n  ledicated  swine. 

1  "I  Summary  of  Pertinent  Data.  Fura- 
zolidone, Residue  Data,"  January  8. 1971, 
Tab  C,  NADA  9-393,  Vol.  4. 

Residue  studies  using  a  chemical 
methoi  of  analysis  for  furazoUdone 
which  the  sponsor  claimed  was  sensitive 


to  0.1  ppm  are  reported.  In  one  study, 
swine  were  fed  300  grams  per  ton  of 
furazolidone  in  their  diets  for  7  months. 
(The  maximum  approved  use  of  fura- 
zolidone Is  300  grams  per  ton  for  14 
days.)  AH  tissues,  l.e.,  muscle,  liver,  kid- 
ney, and  fat.  were  reported  as  containing 
no  detectable  levels  of  furazolidone  at 
zero  withdrawal.  In  another  study  swine 
were  fed  the  drug  in  feed  at  200  grams 
per  ton  for  6  months  along  with  anti- 
biotics. Again,  no  detectable  levels  of 
furazolidone  were  found  at  zero  days 
withdrawal. 

2.  "Tissue  Residue  Studies  for  Fura- 
zolidone in  Swine."  Memorandum  from 
Dr.  J.  L.  Mertz  to  Dr.  J.  P.  Heotis,  Octo- 
ber 4,  1971.  NADA  9-393,  Vol.  5.  From 
cover  letter  of  October  5, 1971. 

The  memorandum  describes  studies  in 
which  swine  were  fed  furazolidone  at  a 
level  of  300  grams  per  ton  in  feed  for  21 
days.  Samples  of  kidney,  liver,  muscle, 
and  fat  from  animals  sacrificed  at  0.  4.  5 
and  6  days  after  withdrawal  from  medi- 
cation were  examined.  A  chemical 
method  of  analysis  for  furazolidone  was 
used  which  the  sponsor  claimed  was  sen- 
sitive to  2  ppb.  The  only  kidney  sample 
examined  at  zero  withdrawal  was  re- 
ported to  contain  furazolidone  at  2  ppb. 
Two  fat  samples  c<Mitained  2  ppb  and 
one  fat  sample  contained  5  ppb  at  zero 
withdrawal  time.  All  other  tisseus  at  zero 
withdrawal  did  not  contain  detectable 
levels  of  furazolidone.  At  all  other  with- 
drawal times,  "S^^fissues  wtth  the  excep- 
tion of  fat  did  not  contain  detectable 
levels  of  furazt^done.  One  fat  sample 
at  4  days  withdrawal  was  reported  to 
contain  furazolidone  at  2  ppb.  Furazoli- 
done was  not  found  In  any  fat  samples 
taken  from  animals  at  5  and  6  days 
withdrawal  from  medication. 

3.  "Direct  Extraction  Procedure  for 
Furazolidone  (NF-180)  in  Chicken,  Swine 
and  Turkey  Tissue  at  2  ppb,"  September 
2.  1971,  Project  475.17,  Interim  Report 
No.  5,  NADA  9-393.  Vol.  5. 

In  this  study,  swine  were  fed  furazoli- 
done at  a  level  of  160  grams  per  ton  In 
feed  for  35  days.  Using  a  chemical  method 
of  analysis  for  furazolidone  which  the 
sponsor  claimed  was  sensitive  to  2  ppb. 
only  fat  was  reported  to  contain  furazoli- 
done at  zero  withdrawal.  All  tissues.  I.e.. 
liver,  muscle,  kidney  and  fat,  did  not 
contain  detectable  levels  of  furazolidone 
at  4  as  well  as  5  days  withdrawal. 

The  Director  concludes  on  the  basis  of 
the  data  available  on  tissue  residues  of 
furazolidone  in  swine  that: 

I  a)  The  studies  are  not  adequate  to 
determine  the  total  drug-related  resi- 
dues that  may  occur,  because  the  chem- 
ical assay  used  detected  only  residues  of 
the  parent  drug. 

(b)  The  chemical  method  used  for 
furazolidone  is  not  reliable  at  the  lower 
concentrations  in  tissue. 

(c)  Furazolidone  was  found  in  edible 
tissues  following  medication  when  no 
withdrawal  period  was  observed. 

(d)  A  withdrawal  period  when  no 
furazolidone  is  foimd  in  the  tissues  can- 
not be  established  from  the  information 
available. 

The  Director  concludes  that  information 
has  been  provided  showing  that  wlth- 
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drawal  periods  are  required  for  the  safe 
use  of  furazolidone.  He  concludes  that 
essential  information  has  not  been  pro- 
vided to  establish  withdrawal  periods 
which  are  adequate  to  assure  no  residues 
and  are  practical  within  the  meaning  of 
the  act.  He  further  concludes  from  the 
available  data  that  the  currently  labeled 
withdrawal  periods  for  turkeys  are  not 
adequate  In  that  residues  of  furazolidone 
have  been  found  In  skin  with  adhering 
fat  for  days  after  the  currently  labeled 
withdrawal  period.  He  also  concludes  on 
the  basis  of  available  data  that  it  is 
unlikely  that  the  currently  labeled  with- 
drawal period  for  swine  and  chickens 
would  be  shown  adequate  if  proper 
studies  were  available  which  took  into 
account  total  drug  residues. 

Therefore,  the  Director  of  the  Biureau 
of  Veterinary  Medicine  is  hereby  with- 
drawing the  notice  of  opportimity  for 
hearing  issued  August  4.  1971.  proposing 
to  withdraw  approval  of  NADA's  for  the 
use  of  furazolidone  in  food-producing 
animals.  Under  section  512(e)  (1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b.(e)(l)),  the  Director 
proposes  to  withdraw  approval  of  certain 
existing  NADA's  providing  for  the  use 
of  furazolidone  in  food-producing  ani- 
mals on  the  grounds  that  such  use  vio- 
lates section  512(d)  (1)  (H)  of  the  act. 

This  notice  applies  to  all  outstanding 
NADA's  for  the  use  of  furazolidone  In 
food-producing  animals.  All  such  appli- 
cations now  known  to  FDA  are  listed 
below  by  NADA  nvunber  and  by  each  ap- 
plicant's name  and  last  known  address 
in  PDA  records.  Copies  of  this  notice  are 
being  forwarded  by  registered  or  certified 
mail  to  each  of  the  known  applicants. 


Notice  to  other  applicants  or  holders  of 
such  NADA's  whose  identity  is  not  known 
to  FDA  Is  given  by  this  publication. 

&-073.  11-405.  11-698.  12-061.  Hess  and  Cl&rk. 
Division  of  Rhodla,  Inc.,  7th  and  Orange 
Street.  Ashland,  OH  44806. 

9-393,  13-806.  Norwich  Pharmacal  Co.,  Divi- 
sion of  Morton-Norwich  Products.  Inc., 
13-27  Eaton  Avenue,   Norwich.  NY   13816. 

11-016,  11-810.  32-319,  Eaton  Laboratories, 
Division  of  Mwton-Norwlch  Products,  Inc., 
P.O.  Box  191,  Norwich,  NY  13816. 

Any  holder  of  an  approved  application 
that  elects  to  avail  Itself  of  the  oppor- 
tunity for  hearing  pursuant  to  section 
512(e)(1)  of  the  act  and  §514.200  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions must  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville  MD 
20852,  a  written  appearance  requesting 
such  hearing  by  June  14,  1976.  giving 
the  reasons  why  approval  of  the  appli- 
cation should  not  be  withdrawn,  and 
providing  a  well-organized  and  full-fac- 
tual analysis  of  the  scientific  and  other 
Investigational  data  such  holder  is  pre- 
pared to  prove  in  support  of  its  opposi- 
tion to  the  Director's  proposal.  A  request 
for  hearing  may  not  rest  upon  mere  al- 
legations or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  one 
or  more  genuine  and  substantial  Issues 
of  fact  requiring  a  hearing.  Responses 
to  this  notice  may  be  seen  in  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours,  Monday  through  Friday. 

If  a  hearing  is  requested  and  Is  justi- 
fied by  any  holder's  response  to  this  no- 
tice of  opportunity  for  hearing,  the  issues 
will  be  defined,  an  Administrative  Law 
Judge  will  be  assigned,  and  a  written 


notice  of  the  time  and  place  at  which 
the  hearing  will  commence  will  be  Issued 
as  soon  as  practicable. 

Any  hearing  on  the  withdrawal  of  ap- 
proval of  the  foregoing  NADA's  will  be 
open  to  the  public.  If,  however,  the  Di- 
rector finds  that  portions  of  the  appli- 
cations that  serve  as  a  basis  for  such  a 
hearing  contain  information  concerning 
a  method  or  process  that  is  entitled  to 
protection  as  a  trade  secret,  the  part 
of  the  hearing  involving  such  portions 
will  not  be  public,  unless  the  respondent 
so  specifies. 

This  notice  Is  Issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
512.  82  Stat.  343-361  (21  U.S.C.  360b) ) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120)  and  sub- 
delegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  2.121 
(m) ,  published  in  the  Federal  Register 
of  January  19,  1976  (41  PR  2636) ) . 

A  discussion  of  the  economic  and  en- 
vironmental impact  of  this  action  is  set 
forth  in  the  advanced  notice  of  proposed 
rule  making  on  furazolidone  published 
elsewhere  In  this  issue  of  the  Federal 
Register. 

It  is  hereby  certified  that  the  economic 
and  infiatlon  effects  of  this  proposal  have 
been  carefully  evaluated  in  accordance 
with  Executive  Order  11821. 

Dated:  May  10, 197«. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine.   - 
(PR  Doc.76-13969  Piled  6-10-76:2:04  pm] 
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POSTAL  SERVICE 


PRIVACY  ACT  OF  J974 


Notice  of  Systems  of  Records 


/ 
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POSTAL  SERVICE 


POSTAL  SERVICE 
PRIVACY  OF  INFORMATION 

Systems  of  Records 

The  purpose  of  this  document  is  to  publish,  as  Required  by  5 
VS.C,  Sec.  552a(cX4),  notice  of  the  proposed  establishment  of  a 
new  system  of  records,  as  defined  in  the  Privacy  Actj  of  1974,  Pub, 
L.  No.  930579^  and  to  present  an  initial  statement  of]  the  existence 
and  character  of  that  system.  This  document  also  gives  final  noUce 
of  the  modification  of  an  erroneous  description  ofi  a  system  of 
records  given  in  an  earlier  notice,  and  makes  editorial  correcUons 
and  revisions  to  the  final  notice  of  a  previously  identified  system. 

Initial  Notice  of  Proposed  System  of  Records  I 

The  Postal  Service  proposes  to  establish  a  n9f  system  of 
records,  to  be  designated  as  follows:  .  ^.     .. 

USPS  130.040,  Philately— Philatelic  Product  Sales  and  Distnbu- 

tion  ,  J.  t.      c 

Public  interest  In  philately  has  increased  to  the  extent  that  the 
sale  of  philatelic  producU  is  becoming  a  noticeable  source  of  Postal 
Service  revenue.  As  explained  more  completely  in  the  statement  of 
exisunce  and  character  of  system  USPS  130.040  contained  in  this 
document,  the  new  system  is  intended  to  manage  information  and 
provide  support  for  a  new  direct  marketing  program  fbr  a  variety  of 
philatehc  products  offered  for  sale  to  the  pubUc.  Information  con 
Uined  in  the  system  will  be  limited  to  an  individual'^  name  and  ad 
dress,  account  balance  (if  one  exists),  and  specifi^  philatelic  m 
terests. 

Advance  notice  of  the  intention  of  the  Postal  Serv 
this  new  system  of  records  has  l)een  given  to  Cong 
Office  of  Management  and  Budget,  as  required  by 
552a(o).  In  examining  the  impact  of  the  propos,_  _,-. —  _ 
required  by  this  provision,  we  have  concluded  that  it  will  have 
minimal  potential  impact  on  the  privacy  and  other  personal  or  pro- 
perty righU  of  individuals,  since  an  individual's  personal  privacy 
potentially  could  be  affected  only  to  the  extent  of  aniillegal  or  inad- 
vertent disclosure  of  his  name  and  address,  accour^  balance,  and 
interest  in  philately.  Moreover,  since  the  proposed 
bearing  on  Federal-Sute  or  intragovemmental  r 
should  have  no  impact  on  the  constitutional  principl 
and  separation  of  powers. 
Final  Modified  Notice  of  System  of  Records 

On  March  26,  1976,  the  Postal  Service  published        

the  Federal  Register  (41  FR  12840)  a  modified  notice!  of  a  system  of 
records  which  had  been  incorrectly  described  in  easier  Postal  Ser- 
vice notices.  No  public  comment  was  received  regarding  this 
modified  notice.  Accordingly,  after  a  review  of  the  proposed  text, 
the  Postal  Service  has  determined  to  make  final    effective  im- 

cf  the  existence 


ice  to  establish 
ess  and  to  the 
]5  U.S.C.  Sec. 
3d   system,   as 


system  has  no 

^lationships,    it 

of  federalism 


or  comment  in 


mediately,  its  previously  published  modified  notice 
and  character  of  the  following  system: 

USPS    170.010,   -Statistical    (Cost)    Systems— -■Vfitomatic 
Processing  Workload  Reporting  System  Records. 

This  document  constitutes  final  notice- of  the 
character  of  this  system.  .    .         i  i 

The  Postal  Service  has  also  determined  it  is  nec:ssary^o  mkc 
certain  editorial  corrections  and  revisions  to  a  previ 


DaU 


existence  and 


iausly  identified 


LCIUUJI  cuiiuiiai   vi/iiwvuw.-j  ...•w  -w. -.--   —   -  X---     -  .    .     '  , 

system  of  records.  The  editorial  corrections  and  rei  isions,  none  of 
which  changes  the  general  character  or  purpose  fcf  the  affected 
system,  are  as  follows: 

USPS  080.010  .  ocAiA 

Categories  of  records  in  the  system:  CHANC  F.  TO  READ, 
"Reports  of  investigations  conducted  in  criminal,  c  vil  and  person- 
nel suiUbility  background  matters,  and  informal  ion  in  various 
forms  received  from  individuals,  other  law  enforcement  agencies 
and  from  the  public,  including  information  complied  for  Oie  pur- 
pose of  identifying  criminal  offenders  and  reports  i(  entifiable  to  in- 
dividuals. Personal  information  in  this  system  ma>  include  finger- 
prints, handwriung  samples,  reports  of  confiden:ial  informants, 
physical  identifying  data,  voiceprints,  polygraph  less,  photographs, 
and  individual  personnel  and  payroll  informauon." 
Record  source  categories:  CHANGE  TO  READ. 


views,  written  inquiries,  and  other  records  concening  persons  in 
volved  with  an  investigation,  whether  subjects,  applicants,  wjt; 
nesses,  references,  or  custodians  of  record  informa  ion. 

This  document  constitutes  final  notice  of  Ihe^  editonal  cor- 
rections and  revisions. 


"Personal  inter- 


Public  Comment  Solicited  ,,i.t.c 

Public  comment  is  solicited  regarding  proposed  system  USPS 
130.040  and  its  uses.  Any  person  may  submit  written  comments  on 
or  before  June  14.  1976,  to  the  Records  Officer,  U.S.  Postal  Ser- 
vice, Washington,  D.C.  20260.  Final  notice  regarding  the  proposed 
system  will  be  given  after  the  time  for  public  comment  has  elapsed. 
The  statement  of  existence  and  character  of  proposed  system 
USPS  130.040  follows. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

Certified  to  be  a  true  copy  of  the  original. 

Paul  J.  Kemp, 
Alternate  Liaison  Officer  of  the  VS.  Postal  Service. 

USPS  130.040 

System  name:  Philately— Philatelic  Product  Sales  and  Distribution, 
130.040 
System  location:  Customer  Services  Department,  Headquarters 
Calc«ories  ol  individnaU  covered  by  the  system:  Customers  who 
have  initiated  correspondence  expressing  an  interest  in  philately  by: 
(1)  responding  to  various  philatelic  product  sales  promotion  pro- 
grams by  submitting  order  forms,  business  reply  cards,  or  cut  outs 
from  posters  and  promotional  literature;  (2)  providing  Postal  clerks 
with  name  and  address  information  to  receive  future  philatelic 
product  announcements;  (3)  opening  subscription  accounts  for  sou- 
venir pages  with  first  day  cancellations;  or  (4)  requesting  products 
unsolicited  in  non-structured  correspondence,  such  as  letters. 

Categories  of  records  in  the  system:  Subscribers  or  customer  name 
and  account  number,  address,  funds  on  deposit,  product  type  code, 
and  products  purchased  history. 

Authority  for  maintenance  of  the  system:  39U.S.C.  401 ,  404 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose:  (1)  To  operate 
a  subscription  service  for  customers  who  remit  money  for  a  par- 
ticular philatelic  product  or  products;  (2)  To  maintain  a  file  to  send 
philatelic  product  announcements  and  sales  Uterature  to  customers 
or  subscribers;  (3)  To  serve  as  a  source  for  statistical  data  for 
research  and  market  analyses,  billing  and  inventory  data,  and  mail- 
ing basis  for  product  shipment. 

Use-  .         .  .  ^.      ■         r 

1.  Disclosure  may  be  made  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropriate  agency,  whether  federal, 
state,  or  local,  charged  with  the  responsibility  of  invesligatmg  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  sUtutc.  or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  .  j.  . .     , 

3.  Disclosure  may  be  made  from  the  record  of  an  individual, 
where  pertinent,  in  any  legal  proceeding  to  which  the  Postal  Ser- 
vice is  a  party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  original  typed  or  handwritten  form,  or 
microfilm,  and  on  magnetic  tape  or  disk  and  computer  printouts. 

Retricvability:  Records  are  indexed  by  customer  and  name  and 
by  account  number,  if  assigned. 

Safeguards:  Paper  and  microfilmed  records  are  maintained  in 
closed  filing  cabinets  under  general  scrutiny  of  personnel  of 
Philatelic  Sales  Division  and  the  Building  Secunty  Guard  Force, 
and  when  maintained  on  magneUc  tape  and  disk,  the  information  is 
protected  by  ADP  physical,  software  and  admmistrative  secunty  of 
the  Headquarters  Data  Center  or  by  contractors  Providing  similar 
protection  which  is  subject  to  audit  and  inspecuon  of  the  UbPb  in- 
spection Service. 

Retention  and  disposal:  (1)  Information  received  is  destroyed 
after  it  is  converted  to  ADP  or  microfilm  media.  (2)  Converted 
records  are  maintained  for  two  years  after  the  individual  has  failed 
to  make  a  purchase  or  has  indicated  nO  other  interest.  These 
records  are  then  destroyed  after  two  years  by  burning,  shredding, 
or  obliterating  readability. 
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System  maaa|cr(s)  and  address:  AFMG.  Customer  Services  De- 
partment, Headquarters 

Notiflcatioa  procedure:  Individuals  wishint  to  know  whether  m- 
formation  about  them  is  maintained  in  this  system  of  records 
should  address  inquiries  to  the  System  Manager  above.  Inquiries 
should  contain  full  name  and  address. 


Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  sonrcc  categories:  Information  is  obtained  directly  from 
the  individual  as  is  described  in  "Category  of  Individuals  Covered 
by  the  System"  above. 


[PR  Doc.76-13793  Piled  5-7-76; 3:34  pm] 
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Advance  Orders  are  now  being  Accepifd 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1976) 


Quantity       Voliimp, 


V 


Title  26— Internal  Rev. 
Part  1  (§§1.0-1.169) 


Title  26— Internal  Rev. 
Part  1(§§  1.501-1.640) 


Title  26— Internal  Rev. 
(Parts  300-499) 

Title  27— Alcohol,  Tobac(*j 
Products  and  Firearms 


[A  Cumulative  checklist 
of  the 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents 

Please  send  me  the  puhllctUlons  I  bate  checked. 
Deposit  Account  No W"»«  '""^ 


Name 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  »idnu 


Gty  and  Sate  — 
FOR   PROMPT  SHIPME^rr,   PLEASE 


Stock  Number 


022-003-93208-9 


Price       Amount 


$5.95    $- 


022-003-93212-7 


4.05 


022-003-93219-4 
022-00:3-93222-4 


3.60 
7.70 


Total  Order    $- 


of  CFR  issuances  for  1976  appears  in  the  first  issue 
Federal  Register  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


Governmi  ;nt  Printing  Office,  Washington,  D.C.     20402 


me copies  of: 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
later 


--Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


ZIP  Code 


HINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


UA  GOVERNMENT  PRINTTNG  OFFICE 

ASSISTANT  PUBLIC  PRINTER 

(SUPERINTENDENT  OF  DOCUMENTS) 

WASHINGTON,  D.C.      20402 


POSTAGE  AND   FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFHCI 

373 

SPEOAL  POURTH-CLASS  RATH 

BOOK 


OFFIQAL  BUSINESS 

Name 


Street  addzcM  . 
City  and  Scatc 


2UP  Code 


Vol.41— No.95 
5-14-76 

PAGES 
19927-20150 


FRIDAY,  MAY  14,  1976 


^ 


highKghU 

PART  I: 

NATIONAL  TENNIS  WEEK 

Presidential   prociamation _ _ 19927 

JAPANESE  BEETLES 

USDA/APHfS  amends  Kst  of  regutoted  areas;  effective 
5-14-76   ^ - ~ 19960 

TOLL  RATES 

Panama  Canal  Co.  proposes  increase  for  use  of  the 
Canal;  comments  by  7-16-76. '.—   19981 

DRIVER  QUALIFICATIONS 

DOT/FHA  Issues  advance  notice  regarding  deaf  drivers 

in  interstate  commercial  sen/ice;  comments  by  7-5-76..   19972 

ENERGY  APPUANCES 

FEA  proposes  energy  efficiency  improvement  targets; 
public  hearings;  comments  by  6-7-76 19977 

MORTGAGE  INSURANCE 

HUD/HP  &  MC  issues  interim  rule  regarding  multifamily 
housing  eligibility  requirements;  effective  5-14-76; 
comments  by  6-14-76 19935 

TOBACCO 

USDA/AMS  amends  rule  relating  to  inspection;  effective 

5-14-76 _ 19951 

USDA/AMS  amends  flue-cured  grade  standards;  effec- 
tive 5-14-76  ..1 19959 

MEAT  INSPECTION  -^^ 

USOA/ APHIS  proposes  defmtttons,^^id  nSnO^nds  for 
"oleo  stock"  and  "edlile  tatfow";  comments  by 
7-15-76   ^.._ 19971 

PRIVACY  ACT  OF  1974 

Federal  Pay  Advisory  Committee  issues  proposals;  com- 
ments by  6-14-76  (2  documents) 19973,  19991 

DEVELOPMENTAL  DISABILITIES  PROGRAM 

HEW/Office  of  Human  Development  announces  intent 
to  reallot  available  funds  to  States;  cotimients  by 
6-14-76 „ ^ 19999 

PUBLICATION  AND  INSPECTION  OF  RECORDS 

Treasury/IRS  issues  regulations  retatmg  to  the  Freedom 

of  Information  Act _.   19936 

PROXY  STATEMENTS 

SEC  amends  rules  on  false  or  misleading  statements....   19932 

PROJECTIONS 

SEC  proposal  on  disclosure  of  future  economic  per- 
formance; comments  by  6-18-76 _.   199M 

"^^^■'^"■^^"^^^■■^■'^"■^■■■'^^  CONTINUED  INSIDt 


(The  Items  In  this  list  were  e<Utoriany  complied  a ; 
significance.  Since  this  list  is  Intended  as  a  reminder, 


reminders 


an  aid  to  Pbmral  REGi&Tsa  u^ers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effeit  Today 


Non:  There  were  no  Itenis  eligible  for 
Inclusion  In  the  list  of  Rxn^s  Ooxno  Into 
EmcT  TooAT. 


Ust  of  Public  Uws 


This  is  a  contlntilng  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  VS.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Registes 
and  copies  of  the  ItCws  may  be  obtained  from 
the  U.S.  Oovemment  Printing  OfiSce. 

H.R.  10230 Pub.  L.  94-282 

National  Science  and  Technology  Policy 
Organization,  and  Priorities  Act  of  1976 
(May  11,  1976;  90  Stat.  459) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  sixmorth  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 


NRC 


DOT /COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 
USDA/REA 


CSC 


LABOR 


Wednesday 


Thursday 


Friday 


NRC 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  d^y  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol 
lowing  the  holiday. 

Comments  on  this  trial  program  are  i 
Register.  National  Archives  and  Records  ' 


(jvited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
ice,  General  Services  Administration,  Washington,  D.C.  20408. 


S;rv 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  Information  on  obtaining  extra  copies,  please  call  202-521^240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


1 
u 

t 


Published  dally,  Monjday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  jof  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washlngtjon,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended:  44  U.S.C, 
Oh.  15)  and  the  regulatloiM  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Supei  Intendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Ftdebal  Register  provides  a  v  nlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Pr<  sldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 


they  are  published,  unless  earlier  filing 


s  requested  by  the  issuing  agency. 


The  FraraAi.  Rzcisna  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $60  per  year,  payable 
in  advance  The  charge  for  individual  copies  la  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boxrnd. 
Remit  check  or  money  order,  made  pay«  ble  to  the  Superintendent  of  Docvmacnts.  U.S.  Government  Printing  Office,  Washington. 


D.C.  20402. 


Tbera  are  no  restrictions  on  the  i  epublicatlon  of  material  appearing  In  the  Federal 
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HIGHUGHTS— Continued 


STOCK  APPRECIATFON  RIGHTS 

SEC  proposal  on  holdings  and  transactions  by  officers, 
directors  and  principal  slocKfioiden;  comments  by 
7-23-76 


19983 


DRUGS 

Justice/DEA  Issues  proposed  production  quotas  for  coo- 
trolTed  substances  in  Schedules  i  and  II;  comments  by 
6-21-76 ^ 19991 

LOANS  AND  GRANTS 

USDA/FmHA  revises  provisions  relatfng  to  the  Davis- 
Bacon  Act  and  program-refated  instructions;  eff active 
5-14-76 19957 


SOCIAL  SECURITY 

HEW  announces  notice  of  cost-of-living   increases   in 
benefits  and  income  limitations 

aVIL  AND  CRIMINAL  PENALTIES 

FEA  amends  rules  relating  to  violations  of  regulations  or 
orders;  effective  12-22-75 -... 

EDUCATIONAL  OPPORTUNITY  PROGRAM 

HEW/OE  amends  funding  criteria  provisions _ 


INCOME  TAX 

Treasury/fRS  proposes  amendment  on  dividend  treat- 
ment for  distributions  by  controlled  foreign  corporations; 
comments  and  hearing  request  by  6-28-76 _. 

BAKERY  GOODS 

HEW/FDA  proposes  to  extend  comment  period  on  manu- 
facturing practice  regulation „ 

MEETINGS- 
DOE):  Defense  Intelligence  Ager>cy  Scientific  Advisory 
Committee,   6-10,   6-22   and  6-23-76   (2   docti- 

ments)  

ERDA:     General    Advisory    CommitUe,     6^1     thru 
6-3-76   _ 


19999 

19929 
19949 

19970 
19988 


19991 
20013 


FCC:    Private    Land    MoMe    Advisory    Conwnmee, 

6-1-76 20014 

WARC  Advisory  Committee  for  Amateur  Radio, 

6-7-76 — 20014 

HEW/OE:   Accreditation   and   Institutiorial   ECgibiiity 

Advisory  Committee.  6-16  through  6-18-76...   19997 
Indian  Education  National  Advisory  Council,  6-^ 

and  6-5-76 19998 

Interior:  Enhanced  Recovery  Tecfmiques  for  Oil  and 
Gas   Committee   (Coordinating   Subcommittee), 

6-3-76   19994 

Enhanced   Recovery  TechrMQues  for  Oil  and  Gas 
Committee  (Technology  Tasit  Group).  6-1  and 

6-2-76 19994 

Labor/OSHA:  Construction  Satiety  and  Heaftti  Advisory 

Committee,  6-2  and  6-3-76 20039 

NSF:  Anthropology  Advisory  Panel.  6-2  and  6-3-76     20027 
USDA/APHIS:     Animal     Welfare     Act.     5-25     thru 

5-27-76   -. 19994 

PART  II:  _ 

DISADVANTAGED  YOUTH 

HEW/OE  issues  interim  regulations  relating  to  academic 

activities  and  services 20076 

HEW/OE  issues  regulations  for  increasing  retention  and 

graduation   rates 20086 

HEW/OE  issues  regulations  to  encourage  post-secondary 
education _ 20095 

PART  ill: 

COMMUTER  RAIL  SERVICE 

ICC  proposes  amendments  relating  to  subsidy  standards 
computation  and  emergency  operating  payments;  com- 
ments by  6-15-76 _ 20103 

PART  IV: 

MINIMUM  WAGES 

Labor/ ESA  general  wage  determination  decisions  for 

Federal  and  federally  assisted  construction 20115 


THE  PRESIDENT 
Proclamations 
National  Tnmis  Wedc— __  1W27 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grain    standards,    miscellaneous 

amendments;  correction 19951 

Grapefruit,  white  seedless,  size  and 

grade  requirements  for  importSw  IMMS 
Lemons  grown  in  Calif,  and  Ariz.  198M 
Tobacco,  flue-cured,  official  grade 

standards    19969 

Tobacco,  liispectkni 19961 

Oranges,    grapefruit,    tangerines, 

and  tangelos  grown  in  Fla 19995 

AGRICtiLTURE  DEPARTMENT 

See  also  Agricultural  Marketinc 
Serrlce:  Animal  and  Plant 
Health  Inspection  Service;  Com- 
modity Credit  Corporation; 
Farmers  Home  Administra- 
tion. 


contents 

Rules 

Export  sales  reporting  for  agricul- 
tural  commodities 19950 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental       determination: 
availability: 
Davis-Monthan  Air  Force  Base, 
Ariz    19990 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Japanese  beetle:  regxilated  areas.  19960 
Livestodi  and  poultry  qtiazsnttne : 

Brueellosis  19929 

Hog  clK^era 19929 

noposad  Rules 

Definitions  and  standards  of  iden- 
tity or  composition;' oleo  stock 
and  edible  tallow 19971 


Notices 
Meeting 


19994 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions  (2  documents)...  20009 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rutes 

Air   carriers    exemption;    certain 
agreoncnt  filing  requirements..  19974 

Notices 

Deliberate  overbooking  and  over- 
sales; reexamination  of  policies.  20008 

Hearings,  etc. : 
Alaska  International  Air  et  al..  20004 
Britannia  Airways  Ltd.  ct  ai —  30007 

avn.  RIGfrlTS  COMMISSION 

Notices 

Kentucky;  denials  of  equal  pro- 
tection of  the  laws;  hearing 20009 
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COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration. 

Notices 

Authority  delegations: 

Assistant  Secretary  for  Admin- 
istraUon 199M 

Procurement* 19996 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Milk  price  support  programs; 
second  quarter  of  1976-77  mar- 
keUng  year 19972 

COMMODITY   FUTURES  TRADING 
COMMISSION 

Rules 

Practice  and  procedure 19932 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Notices 

Environmental  statements,  avail- 
ability,  etc 20009 

CUSTOMS  SERVICE 

Notices 

Chain  door  locks:   restriction  on 

importaUon    19989 

Fractionated  vegetable  oil;  exten- 
sion of  time  for  comments  on 
petition  to  reclassify-- -.-  19989 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings : 
Defense     Intelligence     Agency 
Scientific   Advisory   Commit- 
tee (2  documents) 19991 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances: 
Ganes  Chemical  Works,  Inc 19992 

Controlled  substances  in  Sched- 
ules I  and  II;  proposed  1976 
production   quotas 19991 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

NoUces 

Mushroom  industry;  study  of  pro- 
ducing  firms 19995 

EDUCATION  OFnCE 

Rules 

Disadvantaged  students,  special 
services   20086 

Educational  opportunity  centers, 
criteria  for  funding  of  appllca- 
tlona 19949 

Postsecondary  education,  rules 
for  encouraging  low-income 
and  disadvantaged  youths 20095 

Upward  Bound,  interim  regula- 
tions   —  20076 

Notices 

Accreditation    and    Institutional 

Eligibility  Advisory  Committee; 

renewal  - ._ —  19997 


CONTENTS 

Talent  J  Search.  Upward  Bound 
and  s(peclal  Services  for  Disad- 
vantages Students  Programs; 
closing  date  for  applications 19998 

Meetings: 
Accreditation  and  Institutional 
Eligibility  Advisory  Commit- 


tee 


19997 


Indian  Education  National  Ad- 
visory Council 19998 

EMPLOYMENT  AND  TRAINING 
ADMII4ISTRATI0N 

Notices 

Employi  nent  transfer  and  business 
comp<itition  determinations;  fl- 
nanci  U  assistance  applications.  20038 

EMPLOYMENT  STANDARDS 

ADMII^iSTRATION 

I 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 20115 

ENERGY    RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 
Meetini  ;s : 

Gene  al  Advisory  Committee 20013 

Uranium    hexafiuoride;     charges 

etc.:   correction 20014 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  q 


U£li 


ty  Implementation  plans, 
va^ous  States,  etc. : 

Florida -  19946 

Proposed  Rules 

Air  qua  lity  implementation  plans, 
vaiious  States,  etc.;  correc- 
tion: 

Soutli   Dakota- 19975 

Notices 

Pestici(  e  chemicals,  etc.;  petl- 
tlois: 

Avitrol  Corp , 20013 

Pesticic  e  products  containing  hep- 

tachlor  or  chlordane;  hearing..  20013 
Pestlci(  les,  specific  exemptions  and 
exi  )erimental  use  permits: 
Elan;o  Products  Co.;  herbicide 

tri  Suralin  etc.  on  peanuts 20012 

Mobu  Chemical  Co.;  Insecticides 

on  sweet  potatoes,  etc 20012 

Rohili  &  Haas  Co. :  herbicides  on 
soybeans  and  com  (2  docu- 
miits)   -  20012 

FARMERS  HOME  ADMINISTRATION 

Rules 

Intere^  credits,  delinquencies, 
withdrawal  and  rejection  of 
loan  applications,  etc.,  avail- 
abili;y  of  Information 19966 

Program  -  related  Instructions; 
Davis-Bacon  Act,  revision  smd 
redejilgnation  19967 

Real  e;  tate  loans  and  grants,  tech- 
nlca    amendments 19966 

Rural  housing,  waiver  of  use  of 
county  committee,  rescission  of 
provslons   — 19967 


tv 


Notices 

Emergency  areas: 
Michigan 19995 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Equipment  authorization  applica- 
tions, revision  of  form 19947 

Radio  broadcast  services,  tempo- 
rary suspension  of  certain  rules.  19949 

Proposed  Rules 

Television      broadcast     stations; 
table  of  assignments : 
Jacksonville.  Florida 19976 

Notices 
Meetings : 
Private  Land  Mobile  Advisory 

Committee 20014 

WARC  Advisory  Committee  for 
Amateur  Radio 20014 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Civil  and  criminal  penalties  relat- 
ing to  violations 19929 

Proposed  Rules 

Energy  conservation  program  for 
appliances 19977 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Office..  20014 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Physical  qualifications  of  drivers 
with  respect  to  hearing;  Inter- 
state commercial  service 19972 

Notices 

Bridge  tolls: 
Bayonne  Bridge,  George  Wash- 
ington      Bridge,       Ooethals 
Bridge       and       Outerbridge 
Crossing 20004 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed : 

Trane    Co.    v.    South    African 

Marine  Corp 20016 

Agreements  filed,  etc.: 

Transconex  Inc 20016 

FEDERAL  PAY  ADVISORY  COMMITTEE 
Proposed  Rules 

Privacy  Act  of  1974;  regulations 
for  implementation 19973 

Notices 

Privacy  Act  of  1974;  systems  of 
records    19991 

FEDERAL  TRADE  COMMISSION 

Notices 

Consumers'  claims  and  defenses; 
preservation;  guidelines  on 
trade  regulation 2002J 

Octane  posting  regulations;  en- 
vironmental Impact  statement.  20017 
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FOOD  AND  DRUG  ADMINISTRATION 

Rules                          -, 
Food  additives: 
Roasted    or    baked    glandless 
cottonseed  kernels 19938 

Proposed  Rules 

Bakery  products: 

Sanitary  practices  In  produc- 
tion; extension  of  comment 
period 19988 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 20027 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administration; 
Human  Development  Office; 
Social  and  Rehabilitation  Serv- 
ices; Social  Security  Admins- 
tratlon. 

Notices 

Social  Secm-ity  and  Supplemental 
Security  Income  Programs; 
cost-of-living  increases 19999 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Professional      standards      review 
organizations: 
Hawaii,  Guam,  Trust  Territory 
of    the    Pacific    Islands    and 
American   Samoa 19997 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and  Mort- 
gage Credit,  Office  of  Assistant 
Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE- 
TARY 
Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Multlfamily  housing,  eligibility 
requirements   19935 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Developmental  dissUsilities;  reallo- 
cation of  funds 19999 

INTERIOR  DEPARTMENT 

See  also  National  Park  Service. 

Rules 

Contract  clauses 19947 


Notices 

Meetings: 

Committee  on  Enhanced  Re- 
covery Techniques  for  Oil  and 
Gas  in  the  United  States,  Co- 
ordinating Subcommittee 19994 

Committee  on  Enhanced  Re- 
covery Techniques  for  Oil  and 
Gas  In  the  United  States, 
Technology  Task  Group 19994 


INTERNAL  REVENUE  SERVICE 
Rule* 

Records:  publication  and  public 
inspection  -  19936 

Proposed  Rules 

Dividend  treatment  for  certain 
distributions  by  controlled  for- 
eign corporations  and  limitation 
of  the  definition  of  foreign  base 
company  sales  income-.^ 19970 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Standards  for  determining  com- 
muter rail  service  continuation 
subsidies  and  emergency  oper- 
ating payments 20104 

Notices 

Hearing  assignments 20049 

Motor  carriers : 
Transfer  proceedings 20050 

Petitions  filing : 

Denenholtz  &  Jsuier,  Inc 20050 

Southern  Railway  Co 20050 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 
Advance  Manufactxiring  Corp.  20040 
Allegheny-Ludlum  Steel  Corp.  20040 

Arvin  Industries.  Inc 20040 

Astor  Clothes  Co.,  Inc 20041 

Belle  Counter  Co 20041 

Complete  Auto  Transit,  Inc.—  20041 
Ellwood  Knitting  Mills.  Inc..  20041 
Empire     Shoe     Manufacturing 

Co.,  Inc 20042 

Ford  Motor  Co ,—  20042 

Galeton  Production  Co 20044 

Henry  I.  Segal  Co___ 20046 

Minnesota  Mining  and  Manu- 
facturing   Co 20045 

Norvelt  Clothing  Co.,  Inc 20045 

R.W.R.  Clothing  Co.,  Inc 20049 

Republic  Steel  Corp _ 20045 

Rohr  Industries,  Inc . 20049 

Royal  Clothing  Co 20045 

Sharon  Steel  Corp 20046 

SKF  Textile  Products,  Inc 20046 

Slack  Fashion.  Inc 20047 

Sperry  Rand  Unlvac 20047 

Teledyne  Efficient  Industries,.  20047 

Tracey  Fashions ..  20047 

U^.  Steel  Corp 20048 

W.  T.  Grant  Co 20048 

Wallace  Murphy  Corp 20048 

Zimmer  Manufacturing  Indus- 
tries, Inc 20049 

Gloves,  certain;  industry  study  re- 
port;  correction. , ..  20049 


NATIONAL  PARK  SERVICE 

Notices 

Authority  delegations: 

Chickasaw  National  Recreation 
Area,  Okla..  Administrative 
Officer   19992 

George  Washington  Carver  Na- 
tional Monument.  Mo.,  Ad- 
ministrative Technician 19993 

Grand  Teton  National  Park. 
Wyo.,  Administrative  Officer, 
et  al 19993 

Gulf  Islands  National  Seashore, 
Fla.  and  Miss  ,  Administrative 
Officer,  et  al 19992 

Lake  Mead  National  Recreation 
Area,  Land  Acquisition  Offi- 
cer     19993 

Lyndon  B.  Johnson  National 
Historic  Site,  Administrative 
Officer  and  Procurement 
Agent 19993 

Midwest  Region  Superintend- 
ents,  et  al 19993 

Rocky  Mountain  Region.  Super- 
intendents, et  al 19994 

National     Register     of     Historic 

Places;    correction 19993 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Anthropology  Advisory  Panel.  -     20027 

OCCUPATIONAL    SAFETY    AND    HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Hexavalent    chromium,     expo- 
sure; correction 19973 

Notices 
Meetings: 
Construction  Safety  and  Health 

Advisory   Committee 20039 

State  plans;  development,  enforce- 
ment of  standards: 
Wyoming 20039 

PANAMA  CANAL 

Proposed  Rules 

Tolls  for  use  of  the  Canal,   In- 
crease  19981 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Proxies,     false    or    misleading 

statements 19932 

Proposed  Rules 
Investment  Advisers  Act: 
Investment  advisory  communi- 
cations and  advertising;  with- 
drawal of  proposed  rules 19988 

Projections    of    future    economic 
performance;  guidelines  for  dis- 
closure     19986 

Projections    of    future    economic 
performance;     withdrawal     of 

proposal 19982 

Stock  appreciation  rights:  trans- 
actions by  officers,  directors,  and 

principal  stockholders 19983 

t    ,  -  - 
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Notices 

Self-regiilatory         organlzatioi^: 

proposed  rule  changes : 

American  Stock  Exchange,  In^ 

Midwest  Securities  Trust  Co 

New  York  Stock  Exchange,  Idc 

(3  documents)--  20032,  200p5, 

Hearings,  etc.: 

Bayrock    Fund,   Inc.    (2   docjj' 

ments)  200^5, 

E  &  E  Mutual  Fund,  Inc-.. 
Equity  Fimding  Corp.  of  Amdr 
ica  and  Orion  Capital  Corp.. 

Precision  Optics,  Inc 

Viking  Growth  Fund,  Inc 

Viking  Investors  Fund 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Beneficial  Capital  Corp J-.  20038 


SOCIAL    AND    REHABILITATION    SERVICE 
Proposed  Rules 

Medical  Assistance  Program ;  coit 
related  reimbursement  of  loi  g- 
term    care   services;    extension 
of  comment  period.. 


^ 


CONTENTS 


20030 
20031 

20037 


20036 
20036 

20037 
20037 
20037 
20038 


19988 


SOCIAL  SECURtTY  ADMINISTRATION 
Notices 

Health  Insurance  Program;  cor- 
rection    20004 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Greneralized  system  of  preferences; 
articles   eligible 20027 

TRANSPORTATION   DEPARTMENT 

See  Federal  Highway  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  also    Customs    Service;    In- 
ternal Revenue  Service. 

Notices 
Antidumping: 
Monosodium     glutamate    from 

Korea 19990 

Pressure  sensitive  plastic  tape 
from  Italy 19990 
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Title  3— The  President 

PROCLAMATION  4^39 

National  Tennis  Week,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  slightly  more  than  a  decade,  the  sport  of  tennis  has  been  transformed  from 
an  entertainment  for  relatively  few  to  an  enthusiasm  of  millions. 

What  began  in  England  at  the  estate  of  Major  Walter  Clopton  Wingfield  in  1873 
as  the  modem  game  of  tennis,  has  now  blossomed  in  America  as  the  physical  fitness 
sport  of  over  20  million  Americans. 

Last  year,  Tennis  Week  was  recognized  by  twenty-seven  governors  and  fifty-four 
mayors  throughout  our  Nation. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  the  fourtfi  week  in  June,  1976,  as  National  Tennis 
Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundredth. 


y&tLC/^.  i^ 


[FRDoc.76-14372  Filed  5-13-76  ;1 1 :  20  am] 
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Xitie  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT 
OF  AGRICULTURE 

PART   76— HOG   CHOLERA   AND   OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantinsd 

This  amendment  excludes  Bristol  and 
Norfolk  Counties  in  Massachusetts  from 
the  areas  quarantined  by  the  regula- 
tions in  9  CFR  Part  76,  as  amended,  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  Is  hereby  amended  in  the 
following  respect: 

In  §  76.2,  paragraph  (e)  (3)  relating  to 
the  State  of  Massachusetts  is  amended 
to  read : 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases ;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines. 
•  *  •  •  • 

(e)  •  •  • 
(3)  Massachusetts. 

All  of  Middlesex  and  Worcester 
Counties. 


(Sees.  4-7,  as  Stat.  82,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1266,  as  amended;  sec.  1,  75 
SUt.  481:  sees.  3  and  11,  76  Stat.  130.  132; 
(21  U.8.C.  111-113,  114g,  116,  117,  120,  121, 
123-128,  134b,  134f);  87  FB  28464.  28477;  88 
FB  10141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  10, 1976. 

■The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  prompUy  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
In  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  UiS.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  Is  fotmd  for 
making  It  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  May  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-14102  Piled  6-13-76;8:46  am) 


is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for  mak- 
ing it  effective  l3ss  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC,  this   11th 
day  of  May  1976. 

R.  P.  Jones, 
Acting  Deputy  Administrator 
Veterinary  Services. 

[PR  Doc.76-14207  Piled  6-13-76;8:46  am) 


PART  78— BRUCELLOSIS 

Designation  of  Brucellosis  Areas,  Specifi- 
cally Approved  Stockyards,  and  Slaugh- 
tering Establishments 

This  amendment  deletes  Lubbock 
County  in  Texas  from  the  list  of  Non- 
certified  Areas  in  §  78.22  and  adds  such 
county  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  §  78.21  be- 
cause it  has  been  determined  that  Lub- 
bock County,  Texas,  again  comes  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area,  as  defined  in  §  78.1  (m) . 

Accordingly,  §§  78.21  and  78.22  of  Part 
78,  Title  9,  Code  of  Federal  Regulations, 
designating  Modified  Certified  Brucello- 
sis Areas  and  Noncertified  Areas,  respec- 
tively, are  amended  in  the  following 
respects: 

§  78.21       [Amended] 

1.  In  §  78.21(b),  the  paragraph  relat- 
ing to  the  State  of  Texas  is  amended  by 
inserting  the  name  "Lubbock,"  immedi- 
ately after  "Limestone". 

§  78.22      t  Amended] 

2.  In  §  78.22(b) ,  in  the  paragraph  re- 
lating to  the  State  of  Texas  the  name 
"Lubbock,"  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  8, 
33  Stat.  1265.  as  amended;  sec.  2,  65  Stat. 
693;  and  sees.  3  and  11, 11, 76  Stat.  130, 132;  21 
VS.C.  111-113.  114a-l,  115,  117,  120,  121, 
125,  134b.  134f;  37  FR  28464,  28477;  38  FR 
19141,  9  CFR  78.26) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  14, 1976. 

The  amendment  relieves  certain  re- 
strictions presently  imposed.  It  should 
be  made  effective  promptiy  in  order  to 
accomplish  Its  purpose  In  the  pubUc  In- 
terest and  to  be  of  maximum  benefit  to 
perscHis  subject  to  the  restrictions  which 
are  relieved.  It  does  not  appear  that  pub- 
lic participation  in  the  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  n.S.C.  653.  It 


Title  IC — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  20&— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Investigations,  Violations,  Sanctions,  and 
Judicial  Action:;  Civil  and  Criminal  Pen- 
alties 

I.  Background.  On  January  15,  1976, 
the  Federal  Energy  Administration 
("PEA")  gave  notice  (41  Fit.  2249,  Jan- 
uary 15,  1976)  of  a  Proposed  Rulemaking 
to  consider  proposals  to  revise  Part  205 
of  Titie  10,  Code  of  Federal  Regxilations, 
regarding  the  civil  and  criminal  penal- 
ties that  may  be  assessed  for  violations 
of  regulations  or  orders  issued  by  FEA 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  ("EPAA")  as  amended 
by  section  452  of  the  Energy  Policy  and 
Conservation  Act  of  1975  ("EPCA") . 

In  response  to  that  Notice,  17  com- 
ments were  received  by  FEA.  The  fiaial 
regulations  published  here  reflect  FEA's 
consideration  of  these  comments  as  well 
as  other  Information  available  to  PEA. 

n.  Amendments  Made  by  the  EPCA. 
Section  5(a)  of  the  EPAA  adopted  by 
reference  the  penalty  provisions  in  sec- 
tion 208  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  which  read  as 
follows: 

(a)  Whoever  willfully  violates  any  order  or 
regulation  under  this  tlUe  shall  be  fined  not 
more  than  $5,000  for  each  violation. 

(b)  Whoever  violates  any  order  or  regula- 
tion under  this  title  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $2,600  for  each 
violation. 

Section  452  of  the  EPCA  deleted  sec- 
tion 208  from  among  those  sections  of 
the  Stabilization  Act  Incorporated  in  sec- 
tion 5(a)  and  added  new  paragraphs  (3) 
and  (4)  to  section  5(a)  which  read  as 
follows: 

(3)  (A)  Whoever  violates  any  provision  ol 
%he  regulation  under  section  4(a)  of  this 
Act.  or  any  order  under  this  Act  shall  be  sub- 
ject to  a  civil  penalty — 
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(1)  with  respect  to  activities  relating  to  tbe 
production,  distribution,  or  refining  of  enida 
oil.  of  not  more  than  $20,000  for  each  viola- 
tion: 

(U)  with  respect  to  activities  relating  to 
the  dlstrllmtlon  of  re-ldual  fuel  oil  or  any 
refined  petroleum  product  <  other  than  ac- 
tivities entirely  at  the  retail  level),  of  not 
more  than  $10,000  for  each  violation;  and 

(111)  with  respect  to  activities — 

(I)  entirely  relating  to  the  distribution  of 
residual  fuel  oil  or  any  refined  petroleum 
product  at  the  retail  level,  or 

(II)  activities  not  referred  to  in  clause  (1) 
or  (11)  of  [slcl  subclau-e  C)  of  this  clause, 
of  not  more  than  $2,500  for  each  violation. 

(B)  Whoever  wllU"lly  violates  any  provi- 
sion of  such  regulation,  or  any  fuch  order 
shall  be  imprisoned  not  more  than  1  year, 
or — 

(I)  With  respect  t5  activities  relating  to 
the  production  or  refinln"^  of  crude  oil.  sbaU 
be  fined  not  more  than  $40,000  for  each  vio- 
lation: 

(II)  With  raspect  to  actinic?  rJl^tlng  to 
the  distribution  of  re?ld'.ial  fuel  cU  or  any 
refined  petroleum  product  f  other  than  at 
the  retail  level),  shall  be  fined  not  more 
than  $20,000  for  ea^h  violation: 

(III)  With  resp-Krt  to  atrtlvltle^  relating  to 
the  distribution  of  rrsliual  fuel  oil  or  any 
reined  petroleum  product  at  the  retail  level 
or  any  other  perEcn  shill  be  fined  not  more 
than  $10,000  for  each  violation: 

or  both. 

(4)  Any  Individual  director,  officer,  or  agent 
of  a  corporation  who  knowingly  and  will- 
fully authorize-,  order?,  cr  performs  any  of 
the  acts  or  practlc::^  constituting  In  whole  or 
in  part  a  violation  of  paragraph  (3).  shall 
be  subject  to  penalties  under  this  subsec- 
tion without  regard  to  rny  penalties  to  whlrh 
that  oorporatl'n  may  be  s'lblect  under  para- 
graph (3)  except  that  no  such  individual  di- 
rector, officer,  or  af^ency  shall  be  rubject  to 
Imprisonment  under  pnTa^raph  (3),  unless 
he  also  has  knowle:)ge.  or  rea-onably  should 
have  known,  of  notice  ct  noncompliance  re- 
ceived by  thi  corporation  from  the  President. 

Thus,  section  452  made  several  slgntf- 
Icant  changes  wi^h  regard  to  penalties. 
First,  It  created  three  classes  of  viola- 
tions, with  different  penalties  for  each.  In 
the  first  category  are  violations  "with 
respect  to  activities  relating  to  the  pro- 
duction, distribution,  or  refining  of  crude 
oil."  which  vlDlatlons  rre  subject  to  a 
civil  penalty  of  $20,000  per  violation  and 
a  criminal  penalty  of  $40,000.  (As  will  be 
discusssd  in  more  detail  below,  activities 
relating  to  the  "di<=trlbution"  of  crude  oil 
were  inadvertently  deleted  from  the 
criminal  p malty  sanctions.)  A  second 
category  of  violations  'with  respect  to 
activities  relating  to  the  distribution  of 
resldtml  fuel  oil  or  any  refhied  petroleum 
product  (other  than  activities  entirely  nt 
the  retail  level V  are  subject  to  a  civil 
penalty  of  $10,000  and  a  criminal  penalty 
at  $20,000.  The  third  category  consists  of 
all  other  violations,  including  particu- 
larly those  with  respect  to  activities  re- 
lating to  the  distribution  of  residual  fuel 
ofl  or  any  refined  petroleum  product  at 
the  retail  levd.  which  are  subjert  to  civil 
and  criminal  penalties  of  S2.500  and 
$10,000,  respectively. 

Second,  section  5(a)C3)(-B.)  Imposes 
tor  the  first  Ume.  in  iieu  of  ar  in  addi- 
tion to  the  fines  O^at  mr^  he  imposed  for 
willful  violations,  a  maximum  term  of 
Imprisonment  of  one  year. 


Pinalb',  the  new  section  deals  epe- 
dfically  for  the  first  time  with  the  ques- 
tion of  individual  liability  of  corporate 
"directors,  ofiQcers,  or  agents"  for  their 
particip  iition  in  unlawful  corporate 
activities.  Paragraph  (4)  of  section  5(a) 
provide!  that  a  director,  officer  or  agent 
of  a  cori  loratlon  who  knowingly  and  will- 
fully "authorizes,  orders,  or  performs" 
any  act  or  practice  which  constitutes  a 
violation  shall  be  subject  to  the  same 
penalties  as  those  to  which  the  corpora- 
tion m&f  be  subject,  except  that  no  such 
person  ihall  be  subject  to  imprisonment 
unless  he  "also  has  knowledge,  or  rea- 
sonably should  have  known,  of  notice  of 
noncom  Dliance"  received  from  the  Presi- 
dent or  his  delegate.  The  Joint  Explana- 
tory Sts  tement  of  the  Conference  Com- 
mittee nakes  it  clear  that  paragraph  (4) 
is  not  intended  to  change  existing  case 
law  relating  to  the  individual  respon- 
sibility of  corporate  directors,  officers  or 
agents  '.or  violations  of  their  corpora- 
tion.-?, accept  with  regard  to  the  notice 
requirement  before  a  term  of  imprison- 
ment a  n  be  imposed. 

m.  Changes  to  the  Current  Regula- 
tions. Several  of  the  provisions  of  the 
amendn  lents  adopted  herein  ?lmply  con- 
form Fl  lA's  procedural  regulations  to  the 
requirei:ients  of  new  paragraphs  '3)  and 
(4)  of  feection  5(a).  In  addition,  other 
provisions  are  adopteS  to  clnrlfy  the 
FEA's  intended  application  of  these  new 
provislo  ns  of  the  EPAA. 

First,  the  amendments  to  FEA's  proce- 
dural rsgulations  include  a  section  de- 
signed io  put  the  public  on  notice  as  to 
how  the  FEA  intends  to  Interpret  section 
'5(a)  (31  and  apply  the  various  cate- 
gories <f  violations  to  particular  cases. 
These  s  mendments  clarify,  for  example, 
what  conduct  constitutes  an  activity  "re- 
lating to  the  .  .  .  refining  of  crude  oil" 
and  hov,  in  the  case  of  a  refiner,  such 
activity  might  be  distinguished  from,  for 
exampli ;,  an  activity  "relating  to  the  dls- 
tributioti  of  residual  fuel  oil  or  any  re- 
fined pjtroleum  product"  at  either  the 
wholesa  le  or  retail  level. 

The  regulations  as  adopted  provide 
that  activities  relating  to  the  "produc- 
tion, distribution,  or  refining  of  crude 
oil"  include  both  pricing  and  allocation 
violations  by  persons  or  firms  engaged 
in  the  production  and  distribution  of 
crude  o  il,  and  those  violations  by  reflnexs 
which  I  el  ate  in  general  to:  (1)  any  provi- 
sions o'  the  regulations  relating  to  the 
allocation  of  crude  oil,  including  viola- 
tions of  regulations  relating  to  the  old 
crude  Oil  allocation,  or  "entltlsments," 
prograoi:  and  (2)  any  provisions  of  the 
pricing  regulations.  Including  reporting 
requlretnents,  insofar  as  they  involve 
improper  accounting  for  Input  costs,  in- 
cluding but  not  Mmlted  to  the  cost  of 
crude  til,  and  unlawful  prices  charged 
for  cruie  oil  that  is  resold  before  being 
refhied, 

Thus,  by  so  limiting  the  definition  of 
"production,  distribution,  or  refining  of 
crude  oil,"  a  refiner  falls  into  the  second 
and  third  categories  in  the  case  of  viola- 
tions I  elating  solely  to  the  allocation 
obligations  of  that  refiner  applicable  to 
residual  fuel  oil  and  refined  petroleum 
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products  or  of  violations  of  tiie  pricing 
regulations  applicable  to  sales  of  residual 
fuel  oil  and  refined  products  that  are  not 
the  result  of  an  improper  computation  or 
allocation  of  input  costs.  In  short,  the 
FEA  intends  to  treat  refiners  as  being  in 
the  second  and  third  categories  with  re- 
spect to  activities  similar  to  those  per- 
formed by  wholesalers  and  retailers  of 
residual  fuel  oil  and  refined  pertoleum 
products,  but  otherwise  to  treat  them  as 
baing  in  the  first  category. 

Several  of  those  responding  to  the  pro- 
posed rulemaking  questioned  whether 
improper  accounting  for  non-product 
cost  increases  should  be  included  among 
the  activities  relating  to  the  production, 
distribution,  and  refining  of  crude  oil  for 
purposes  of  civil  or  criminal  regulations. 
FEA  has  concluded  that  since  the  im- 
proper calculation  of  non-product  costs 
can  have  the  same  overall  effect  on  law- 
ful prices  that  improper  accoimting  for 
product  costs  can  have,  they  should  be 
treated  in  the  same  manner  as  product 
costs  for  purposes  of  this  rulemaking. 

The  amendments  as  proposed  inrluded 
at  section  205.202(c)  (1)  (i)  the  "distri- 
bution" of  crude  oil  as  being  among  the 
activities  included  In  the  $40,0  ^0  criminal 
penalty  category.  A  number  of  those  re- 
sponding to  the  proposed  rulemaking 
objected  to  the  inclusion  of  "distribu- 
tion" of  crude  oil  in  this  cateuory  be- 
cause it  was  omitted  from  the  criminal 
penalties  set  forth  in  section  5(a)  (3)  (B) 
(i)  but  not  the  civil  penalties  of  section 
5(a)  (3)  (A)  (1) .  It  was  argued  that  Con- 
gress' failure  to  Include  the  word  "dis- 
tribution" in  one  of  two  paraU-1  provi- 
sions was  conclusive,  even  if  possibly  in- 
advertent, because  criminal  statutes  are 
to  bo  strictly  construed. 

FEA  has  careful'y  considered  these 
comments  but  remains  of  the  view  that 
the  omission  of  the  word  "distribution" 
in  the  highest  criminal  penrlty  category 
was  so  plainly  inadvertent  that  no  court 
is  likely  to  conclude  otherwise,  notwith- 
standing the  strict  con'-tructlon  rule. 
There  Is  no  Indication  In  the  Conference 
Report  on  the  EPCA  that  a  distinction 
was  intended  to  be  drawn  between  the 
enumerated  categories  of  civil  and 
criminal  violations  and  there  is  no 
apparent  reason  why  such  a  distinction 
^ould  be  drawn.  It  cannot  be  presumed 
that  Congress  intentionally  acted  bo 
incongruously  and  unfairly  as  to  subject 
crude  oil  distributors  to  maximum  civil 
penalties  of  $20,000  but  mpximum  crim- 
inal penalties  of  only  $io,000.  "ITierefoie, 
the  final  amendment  adopted  today  xkro- 
vldes  that  crude  oil  distributors  are  sxlb- 
Ject  to  criminal  penalties  of  up  to  $40,000 
per  violation. 

The  amendments  adopted  today  also 
clarify  the  provision  of  section  5Ca)(4) 
relating  to  the  individual  liability  of  cor- 
porate directors,  officers  or  agents  hy 
making  it  clear  that  notice  to  such  cor- 
porate directors,  officers  or  agents  does 
not  have  to  constitute  a  definitive  find- 
ing on  the  part  of  the  FEA  that  a  vlola- 
Uon  by  the  coaix>ration  has  occurred  muI 
that  the  term  "agent"  iacludes  all  em- 
ployees or  other  persons  acting  either 
with  or  without  authority  on  behalf  of 
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a  corporation  on  either  a  temporary  or 
permanent  basis. 

Nearly  all  of  the  comments  received 
disagreed  with  the  FEA  definition  of 
"notice  of  noncompliance"  at  section 
205.202(e)  (2X11).  Those  responding  on 
this  issue  objected  to  a  Notice  of  Proba- 
ble Violation  ("NOPV")  being  consid- 
ered as  a  notice  of  noncompliance  that 
triggers  a  corporate  director's,  officer's 
or  agent's  Uabllity  for  imprisonment. 
These  comments  argued  that  an  NOPV 
Is  merely  an  allegation  that  a  violation 
may  exist  and  that  failure  on  the  part  of 
a  corporate  official  to  change  his  firm's 
business  practices  merely  on  the  basis  of 
such  preliminary  notice  should  not.  In 
fairness,  subject  such  person  to  the  ser 
vere  criminal  penalties  set  forth  in  sec- 
tion 5(a)(4). 

FEA  believes  that  these  comments  re- 
flect a  misunderstanding  of  the  notice 
requirement  of  section  5(a)  (4) .  It  should 
be  noted,  first,  that  the  notice  require- 
ment relates  only  to  the  imprisonment 
of  a  corporate  official;  it  does  not  relate 
to  his  liability  for  monetary  criminal 
penalties,  which  imder  both  existing  case 
law  and  the  EPCA  can  be  imposed  for 
any  willful  violation  for  which  the  in- 
dividual corporate  official  is  responsible, 
even  notice  from  FEA  of  the  actual  viola- 
tion. Second,  it  should  be  noted  that  sec- 
tion 5(a)  (4)  appears  to  have  been  added 
to  the  statute  only  to  prevent  the  im- 
prisonment of  a  corporate  official  who 
had  a  "responsible  share"  in  the  further- 
ance of  those  coriKjrate  operations 
within  which  a  willful  violation  occurs 
but  had  no  awareness  of  particular  im- 
proper transactions.  Cf.  United  States  v. 

Park, U.S ,  95  S.  Ct.  1903,  44  L. 

Ed.  2d  489  (1975).  There  is  no  indica- 
tion in  the  legislative  history  that  Con- 
gress Intended  the  Imprisonment  penalty 
to  be  applicable  only  where  a  corporate 
official  not  only  was  aware  of  the  actions 
constituting  a  violation,  but  had  also 
received  a  binding  order  from  the  FEA 
prohibiting  that  conduct. 

Several  of  the  comments  indicated 
that  where  a  corporate  official  held  the 
good  faith  belief  that  the  corporation's 
conduct  was  lawful,  it  would  be  unfair 
to  subject  the  official  to  imprisonment  if 
the  corporation  continued  the  conduct 
while  it  was  contesting  the  validity  of  a 
Notice  of  Probable  Violation.  Adoption 
of  the  proposal  is  not,  however,  likely 
to  have  such  a  result,  since  a  good  faith 
belief  that  the  conduct  was  lawful  and 
a  tlmdy  effort  to  contest  that  finding 
through  the  established  administrative 
and  Judicial  channels  would  preclude  a 
finding  of  willfulness,  a  necessary  ele- 
ment to  a  criminal  conviction.  On  the 
other  hand,  adopting  a  remedial  order  or 
other  binding  order  of  the  FEA  as  the 
"notice"  required  in  section  5(a)  (4) 
would  render  imprisonment  considerably 
less  effective  as  a  deterrent  to  corporate 
officials  who  are  inclined  knowingly  and 
with  Impunity  to  violate  FEA  regulations. 
Thus,  the  FEA  has  decided  to  adopt  Its 
proposal  that  a  notice  of  noncompliance 
for  purposes  of  section  5(a)  (4)  of  the 
EPAA  shall  include  any  written  notice 
that  the  FEA  believes  the  corporation  to 


be  acting  in  violation  of  an  FEA  regula- 
tion or  onier. 

PEIA,  after  careful  reconsideration, 
also  believes  that  its  proposed  definition 
of  agent  Is  not  unduly  broad.  The  intent 
of  this  definition  of  agent  is  to  assess 
responsibility  for  actions  of  the  cor- 
poration on  those  employees  or  agents  of 
the  corporation  who  acted  improperly  on 
its  behalf,  whether  or  not  authorized  to 
engage  In  that  particular  activity.  For 
example,  an  stgent  of  a  corporation  who 
authorized  or  carried  out  a  violation  by 
the  corporation  can  be  held  subject  to 
criminal  penalties  notwithstanding  that 
his  actions  were  contrary  to  the  express 
instructions  of  his  supervisors.  The 
definition  of  agent  does  not  encompass 
persons  purporting  to  act  on  behalf  of  a 
corporation  but  who  are  in  fact  not 
agents  of  the  corporation  for  any  pur- 
pose. The  FEA  believes  that  such  per- 
sons can  be  held  fully  accountable  for 
such  violations  without  regard  to  the 
limitations  of  section  5(a)  (4) .  That  sec- 
tion does  not,  of  course,  deal  with 
whether  the  corporation  can  be  held 
criminally  liable  in  such  circumstances. 
The  answer  to  that  question  in  a  par- 
ticular case  will  continue  to  be  governed 
by  the  case  law  developed  on  the  subject. 

It  was  also  pointed  out  in  the  com- 
ments that  the  proposed  regulation  pro- 
vided for  a  maximum  criminal  penalty 
for  a  willful  violation  by  a  person  en- 
gaged in  activities  relating  to  the  dis- 
tribution of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than 
activities  entirely  at  the  retail  level)  of 
$2,000,  when  section  5(a)  (3)  provides  for 
a  maximum  penalty  of  $20,000.  This  was 
obviously  only  a  typographical  error  in 
the  proposal  and  has  been  corrected  in 
the  final  rule. 

Finally,  these  regulations,  which  are 
merely  interpretive  of  section  5  (a)  (3) 
and  (4)  of  the  EPAA,  are  made  effective 
retroactive  to  December  22, 1975,  the  date 
on  which  the  ET»CA,  which  added  these 
mandatory  paragraphs  to  the  EPAA,  was 
enacted. 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  n.  Title  10,  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below,  effective  from  December  22,  1975. 

Issued  in  Washington,  D.C.  May  10, 
1976. 

Michael  F.  Butlbr, 
General  Counsel, 
Federal  Energy  Administration. 

Section  205.202  is  amended  by  redes- 
ignating paragraph  (d)  as  psu-agraph 
(f )  and  by  revising  paragraphs  (b)  and 
(c)  and  by  adding  new  paragraphs  (d) 
and  (e)  to  read  as  follows: 

§  205.202     Sanctions. 

•  •  •  »  • 

(b)  Civil  Penalties.  (1)  Any  person  who 
violates  any  provision  of  the  regulation 
issued  under  authority  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  or  any  order  issued  pursuant 
thereto  shall  be  subject  to  a  civil  penalty : 
(i)  With  respect  to  activities  relating  to 
the  production,  distribution  or  refining  of 
crude  oil,  of  not  more  than  $20,000  for 
each  violation; 


(11)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil  or 
any  refined  petroleum  product  (other 
than  activities  entirely  at  the  retail 
level) ,  of  not  more  than  $10,000  for  each 
violation;  and 

(iii)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil  or 
any  refined  petroleum  product  at  the  re- 
tail level  or  with  respect  to  activities  not 
otherwise  referred  to  in  (i)  and  (11)  of 
this  subparagraph  of  not  more  than 
$2,500  for  each  violation. 

(2)  The  FEA  may  at  any  time  refer  a 
violation  to  the  Department  of  Justice 
for  the  commencement  of  an  action  for 
civil  penalties.  When  the  FEA  considers 
it  to  be  appropriate  or  advisable,  it  may 
compromise,  settle  and  collect  civil 
penalties. 

(c)  Criminal  Penalties.  (1)  Any  person 
who  willfully  violates  any  provision  of 
the  regulation  Issued  under  authority  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  sunended,  or  any  order  issued 
pursuant  thereto  may  be  imprisoned  not 
more  than  1  year,  or  shall  be  fined : 

(1)  With  respect  to  activities  relating 
to  the  production,  distribution  or  refin- 
ing of  crude  oil,  not  more  than  $40,000  for 
each  violation; 

(11)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleum  product  (other 
thin  at  the  retail  level) ,  not  more  than 
$20,000  for  each  violation; 

(iii)  With  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleum  product  at  the 
retail  level  or  with  respect  to  activities 
not  otherwise  referred  to  in  (i)  and  (11) 
of  this  subparagraph,  not  more  than 
$10,000  for  each  violation;  or  both. 

(2)  The  FEA  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(d)  Definitions.  For  purposes  of  para- 
graphs (b)  and  (c)  of  this  section: 

(1)  Violations  with  respect  to  "activi- 
ties relating  to  the  production,  distribu- 
tion or  refining  of  crude  oil"  shall  mean 
any  violation  by  a  producer  or  distribu- 
tor of  crude  oil  of  any  provision  of  Parts 
210,  211  or  212  of  Title  10,  C.FH,.,  or  any 
order  issued  thereunder,  relating  to  the 
purchase  or  sale  of  such  crude  oil  and 
any  reporting  requirements  rfelated 
thereto,  or  any  violation  by  a  refiner  of 
any  provision  of:  (A)  Parts  210  or  212 
of  this  Title,  or  any  order  Issued  there- 
under, relating  to  the  proper  calcula-. 
tion,  allocation  or  reporting  of  crude  oil 
or  other  input  costs.  Including  both  prod- 
uct and  non-product  costs,  or  relath^  to 
prices  charged  or  paid  for  crude  oil;  or 
(B)  Part  211  of  this  Title,  or  any  order 
issued  thereunder,  relating  to  the  alloca- 
tion of  crude  oil,  including  but  not  lim- 
ited to  all  provisions  of  Subpart  C  of 
Part  211  and  any  reporting  requirements 
related  thereto. 

(2)  "Distribution  at  the  retail  level" 
shall  mean  sales  to  the  ultimate  con- 
sumers of  residual  fuel  oil  or  refined 
petroleum  products. 

(e)  Corporate  Personnel.  (1)  Any  in- 
dividual <Urector,  ot&cer  or  agent  ot  a 
c<HT>oration  who  knowingly  and  willfully 
authorizes,  orders  or  performs  any  of  the 
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acts  or  practices  constituting  In  whole  or 
in  pert  a  violation  of  any  provision  of 
the  regulation  isMied  under  authority  of 
the  Emergency  Petroleura  Allocation  Act 
of  1973.  as  amended,  or  any  order  Issued 
pursuant  thereto,  shall  be  subject  to  the 
penalties  specified  in  paragraphs  (b;  and 
(c)  of  thit  section  without  regard  to  any 
penalties  to  which  that  corporation  may 
be  subject  under  paragraphs  (b)  and  (c> 
d  this  section.  ex:ept  that  no  such  in- 
dividual director,  officer  or  agent  shall  be 
subject  to  imprisonment  under  para- 
graph (c>  unless  he  also  has  knowledge, 
or  reasonably  should  have  knoveaa,  of  no- 
tice of  noncomplltuace  received  by  the 
corporation  from  the  FEA. 

(2)  For  prurposes  of  this  paragraph 
(e): 

(1)  "Agent"  shall  include  any  employee 
or  other  person  acting  on  behalf  of  the 
corporation  on  either  a  temporary  or 
permanent  basis,  w-hether  or  not  he  has 
authority  to  engage  in  the  particular 
activity  involved;  and 

(li)  "Notice  of  noncompliance"  shall 
include  any  written  notice  that  the  PEA 
believes  the  corporation  to  be  acting  in 
violation  of  the  provisions  of  this  chap- 
ter issued  imder  authority  of  the  Etaer- 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended,  or  any  order  issued  pursu- 
ant thereto,  smd  shall  include,  but  not  be 
limited  to,  a  notice  of  probable  violation 
Issued  under  S  205.191.  a  remedial  order 
Issued  under  §§205.192  or  205.193  or  a 
consent  order  issued  imder  §  205.197. 

•  •  •  •     ,       • 
IPR  Doc.78-14051  FUed  5-ll-7«9:10  am] 

Title  17 — Commodity  anj  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMM.SSON 

PART  10— RULEG  07  PRACTICE 

Amendment 

The  Commodity  Futures  Trading  Com- 
mlflsion  has  amended  $10,102(0(3)  of 
tts  Rules  of  Practice,  which  provides  the 
procediires  for  objections  to  the  contents 
of  the  appendix  in  an  appeal  to  the  Com- 
mission from  a  decision  at  an  Adminis- 
trative Law  Judge,  as  follows: 

6  10.102      Ucvicw  of  initial  decisions. 

•  •  •  «  • 

(e)    *  •   • 

C3)  Objectiant  to  Appendix.  Any  party 
who  t>slieves  thaft  an  error  or  omission 
has  been  made  is  the  preparation  of  the 
appendix  or  that  the  appendix  is  mis- 
teaihng.  prejudicial  or  otherwise  inade- 
quate may  on  that  basis  file  a  motion 
with  the  Oonrnnisslon  to  amend  or  sup- 
plement the  appendix  within  30  days  of 
the  date  of  the  mailing  of  the  appendix. 

The  Comrndssion  has  determined  that 
once  an  Appeal  gses  to  the  Commission, 
it  is  in  a  better  position  than  the  Chief 
Administrative  Law  Judge  to  review  mo- 
tioaos  Disjecting  to  the  appendix  or  seek- 
img  to  sttpplement  the  appendix.  Conse- 
quently, upon  the  adoption  of  this 
amendment,  the  ComnlaBleD  and  not  the 
Chief  Administrative  Law  Judge  will 
consider  any  oblection  to  the  appeodiz 
puTfuant  6»  i  10.M2Ce>  (3) .  As  provided 


by  the  amendment,  a  motion  raising  ob- 
jection* to  the  appendix  must  be  filed 
within  BO  days  after  the  date  of  the  mail- 
ing of  tbe  appendix. 

The  foregoing  ciianges  are  effective 
immediately.  "Rie  Commission  finds  that 
the  foregoing  action  relates  solely  to 
agency  pra:tice  and  procedure  and  that 
the  public  procedures  and  publication 
prior  t<i  the  effective  date  of  the  rules,  in 
accordj  Jice  with  the  Administrative  Pro- 
cedure Act,  as  codified,  5  U.S.C.  553,  are 
not  re<]  uired 

Issuefl  in  Washington,  D.C.  on  May  10, 
1976. 

By  tlie  Commission. 

Wn,LiAM  T.  Baglet, 
Chairman. 
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CHAPTER  i:— SECURITIES  /".ND 
EXCHANGE  COMMISSION 

(Beleaw     Nos.    33-5699.    34-12371;    Flic   No. 
37-628] 

PART  2m — GENERAL  RULES  .'^ND  REGU- 
LATIdNS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Fals(  I  or  Misleading  S'^aiCment-;  "m  the 
Solicitation  of  y.ox'en;  P.ojectlons 

The  Commission  today  announced 
that  it  has  adopted  an  amendment  to 
the  note  to  Rule  14a-9  (17  CFR  240.14a- 
9)  undor  the  Securities  Exchange  Act  of 
1934  t<  delete  the  reference  to  "earn- 
ings" jjid  has  withdrawn  the  various 
other  lule  and  form  proposals  relating 
to  projections  of  future  economic  per- 
f orman  ce  and  to  changes  in  control  of  a 
registri  ,nt  that  were  published  in  Release 
No.  33-5581  (April  28,  1975),  (40  FH. 
20316)  (May  9,  1975).  See  Proposed 
Rules  In  this  issue  at  page  19982.  The 
Commission  also  expressed  its  general 
views  en  the  inclusion  of  projections  in 
Commission  filings  and  authorized  the 
publication  for  public  comment  of  pro- 
posed ijuides  62  and  4,  "Disclosure  of 
Projections  of  Future  Economic  Per- 
formance," of  the  Guides  for  the  Prep- 
aration and  Filing  of  Registration  State- 
ments tinder  the  Securities  Act  of  1933 
and  of  the  Guides  for  the  Preparation 
and  Filing  of  Reports  and  Proxy  and 
Registration  Statements  under  the  Se- 
curities Exchange  Act  of  1934,  respec- 
tively. Bee  Proposed  Rules  in  this  issue 
at  pa?^  19986.  The  proposed  guides  are 
not  rul^  of  the  Commission  nor  are  they 
publisUed  as  bearing  the  Commission's 
ofBcial  .approval:  they  represent  policies 
and  pmctlces  followed  by  the  Commis- 
sion's Division  of  Corporation  Finance  in 
adminifetering  the  disclosure  require- 
ments pf  the  federal  securities  laws.  In 
order  io  permit  registrants  to  include 
projections  in  filings  prior  to  publication 
of  the  guides  in  final  form,  the  Division 
intends  to  apply  the  substance  of  the 
propos^  guides  in  reviewing  filing* 
which  include  projections. 

GENERAL   BAt'&UKUUNU 

On  Wprll  25, 1975  the  Commission  pub- 
lished t  series  of  rule  and  form  proposals 
relating  to  projections  of  future  econom- 


ic performance  and  to  changes  In  con- 
trol of  a  registrant  (Release  Mo.  33- 
5561).  The  projection  proposals  would 
have  established  an  ^aborate  disclosure 
system  for  companies  choosing  to  make 
public  projections  and  was  intended  to 
implement  the  Commission's  February  2, 
1973  general  statement  on  projections 
(Release  No.  ^3-5362) .  Included  in  these 
proposals  was  an  amendment  to  Rule 
lla-9  to  delete  the  reference  to  predic- 
tions of  "earnings '  as  possibly  mislead- 
ing in  certain  situations.  The  change  in 
control  proposals  would  have  provided 
for  more  timely  reporting  by  requiring 
Form  C-K  to  t>e  filed  within  10  daj-s  of 
the  change.  Approximately  420  letters  of 
comment  were  received  on  these  pro- 
posals. These  letters  are  available  to  the 
public  in  SEC  Docket  File  No.  ,S7-5G1. 

ADOPTION    or    AMENDMENT    TO    EULE    14a-9 
AND  WITHDRAWAL  OF  OTHER  PROPOSALS 

Due  to  the  important  legal,  disclosure 
policy  and  technical  issues  raised  by  the 
commentators  with  respect  to  the  pro- 
jection proposals,  and  th3  lack  of  public 
input  on  the  change  in  control  proposals,' 
the  Commission  has  determined  that  all 
of  these  proposals  should  be  withdrawn, 
except  for  the  amendment  to  Rule  14a-9 
which  is  adopted  as  proposed.  However, 
the  Commission  is  also  of  ths  view  that 
the  question  of  Inclusion  of  projections 
in  Commission  filings  is  an  important 
one  which  should  be  addressed  at  this 
time.  The  extensive  public  record  in  this 
matter,  supplemented  by  the  staff's  ex- 
perience in  processing  fiUngs  that  have 
included  projections,  even  though  lim- 
ited, provides  adequate  bases  for  the 
publication  for  public  comment  of  a  new 
approach  to  this  question. 

GENERAL   VIEWS   OF   COMMISSIOH 

The  existence,  at  least  until  February 
of  1973,'  of  the  Commission's  long  stand- 
ing policy  generally  not  to  permit  pro- 
jections in  Commission  filings  may  have 
served  as  an  impediment  to  the- disclos- 
ure of  projections  to  investars."  Sinoe  in- 
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»The  staff  Intends  to  submtt  comparable 
changes  In  control  proposals  ta  tbe  Conunls- 
Blon  for  reconsKleratlon  In  the  near  future. 

>  See  the  Commission's  general  policy 
statement  In  Release  No.  38-5362  (Feb.  2, 
1973) .  See  also  SEC  Docket  File  No.  4-616  ior 
record  of  public  hearings  In  the  Matter  of 
Estimates,  Forecasts  or  Projections  of  Eco- 
nomic Performance. 

'Although  the  Commission  has  never  re- 
quired projections  In  filings,  it  has  recognlzefl 
that  the  primary  intereste  of  invertors  are 
future  oriented.  Thus,  lor  example,  the  Com- 
mission has  for  many  years  required  disclos- 
ure of  order  backlogs  and  commitments.  More 
recently,  tbe  Convmlselon  adopted  Account- 
ing Series  Release  No.  159  (August  14,  1974) 
which  requires  management  to  discuss  in  fts 
analysis  of  the  summary  of  earnings  any  tacts 
which  "•  •  •  may  make  historical  operations 
or  earnings  •  •  •  not  indicative  of  cinrent 
or  future  oiperattcms  or  earnings."  Is  addi- 
tion. Accounting  Series  Belease  No.  190 
(March  23.  1976)  reqvilres  disclosure  of  re- 
placement cost  data  by  certain  registrants  in 
order  to  provide  more  complete  information 
about  the  current  economics  of  die  -tonsineas 
operation  knd  to  thereby  auist  Investors  la 
reaching  Judgments  about  the  future. 
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vestors  appear  to  want  management's 
assessment  of  a  company's  future  per- 
formance, and  since  some  managements 
may  wish  to  furnish  their  projections 
through  Commission  filings,  the  Com- 
mission will  not  object  to  disclosure  In 
filings  with  the  Commission  of  projec- 
tions which  are  mside  in  good  faith  and 
have  a  reasonable  basis,  jDrovided  that 
they  are  presented  in  an  appropriate 
format  and  accompanied  by  information 
adequate  for  investors  to  make  their 
own  judgments.  In  light  of  this  change 
of  poUcy.  the  Commission  has  adopted 
the  amendment  to  Rule  14a- 9  to  delete 
the  reference  to  predictions  of  "earn- 
ings" as  possibly  misleading  In  certain 
situations.  In  this  regard,  although  It  has 
withdrawn  the  proposed  safe  harbor 
rules  for  projections,  the  Commission  Is 
of  the  view  that  reasonably  based  and 
adequately  presented  projections  should 
not  subject  issuers  to  liability  imder  the 
federal  securities  laws,  even  if  the  projec- 
tions prove  to  be  In  error.  The  Commis- 
sion realizes  that  even  the  mo^t  cso-efully 
prepared  and  thoroughly  documented 
projections  may  prove  inaccurate. 

It  should  be  noted,  however,  that  the 
Commission  is  neither  encouraging  or 
discouraging  the  makinc?  and  filing  of 
projections  because  of  the  diversity  of 
views  on  the  importance  and  reliability 
of  projections.  This  issue,  along  with  the 
question  of  the  need  for  a  safe-harbor 
rule  for  projections,  may  be  among  those 
appropriately  considered  by  the  Advisory 
Committee  on  Corporate  Ettsclosure.  In 
the  interim,  however,  the  Commission 
believes  that  it  should  not  stand  in  the 
way  of  companies  choosing  to  project  in 
filings,  subject  to  the  general  di">closure 
guidelines  contained  in  the  Division 
guides  discussed  below. 

In  weighing  the  advantages  and  disad- 
vantages of  disclosing  projections  and  in 
determining  the  period  and  format  of 
projections,  management  should  not  be 
guided  solely  by  its  ability  to  forecast  a 
single  net  income  figure.  Investors  may 
be  provided  with  useful  information  by 
the  presentation  of  ranges  or  alternative 
estimates  liesed  on  various  assumptions 
about  future  events.  In  addition,  an  im- 
portant benefit  from  such  disclosures 
ma>  arise  from  the  systematic  analysis 
of  variances  between  projected  and 
actual  results  on  a  continuing  b^sis,  since 
such  disclosure  may  highlight  for  in- 
vetors  the  most  significant  risk  and 
profit  sensitive  areas  in  a  business  opera- 
tion. 

The  Commission  also  takes  this  op- 
portunity to  express  its  general  views  on 
two  other  matters  related  to  the  dis- 
closure of  projections.  First,  the  Com- 
mission hsw  long  been  concerned  about 
the  problem  of  selective  disclosure  of 
material  non-public  information  con- 
cerning i-suers  of  publiely-held  secu- 
rities. Although  the  proposed  Division 
guide  does  not  specifically  address  this 
problem,  management's  assessment  of  a 
company's  future  performance  fre- 
quentty  may  be  material  to  investors. 
Accoidlngly,  the  Commission  wishes  to 
remiiid  Issuers  of  their  responsibilities 


under  the  federal  securities  laws  in  con- 
nection with  the  dissemination  of  such 
Information.  Second,  the  Commission 
wishes  to  remind  Issuers  of  their  respon- 
sibility to  make  full  and  prompt  disclo- 
sure of  material  facts,  both  favorable  and 
unfavorable,  regarding  their  financial 
condition,*  and  that  this  responsibility 
may  extend  to  situations  where  manage- 
ment knows  its  previously  disclosed  as- 
sessments no  longer  have  a  reasonable 
basis. 

OPERATION   OF    THE   AMENDMENT   TO 
RULE    14a-9 

Tlie  Commission  has  considered  the 
impact  of  the  amendment  to  Rule  14a-9 
oa  competition  and  has  concluded  that 
such  amendment  wiU  not  impose  a  bur- 
den on  competition.  The  amendment  to 
Rule  14a-9  shall  be  effective  May  14, 
1976. 

The  Commission  hereby  amends  Rule 
14a-9  pursuant  to  Section  14  and  23(a) 
of  the  Securities  Exchange  Act  of  1934. 
The  text  of  the  adopted  amendment  to 
Rule  14a-9  follows. 

In  §  240.14a-9  paragraph  (a)  of  the 
Note  is  amended  to  read  as  follows: 

§  240.14a— 9      False    or    misleading    stalc- 
nients. 

*  •  •  •  • 

Note:  The  following  are  some  examples  of 
what,  depending  upon  particular  facts  and 
circumstances,  may  be  misleading  within  the 
meaning  of  this  section. 

(a)  Predictions  as  to  specific  future  market 
values  or  dividends. 

•  •  •  •  • 

(Sers.  14,  23(a) .  48  Stat.  895,  901;  Ses.  203,  49 
Stat.  704;  See.  8,  49  Stat.  1379;  Sec.  5.  78  Stat. 
569;  Sec.  3,  82  Stat.  455;  Sees.  3-5,  84  Stat. 
1497;  15  U.S.C.  78n.  78w(a) ) 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
Aprh  23. 1976. 

IPR  r)oc.76-14145  Filed  5-13-76;8:46  am] 

Title  21 — rood  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  760-0095 1 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for 
Human  Consumption;  Roasted  or  Baked 
Glandless  Cottonseed  Kernels 

The  Food  and  Drug  Administration 
(PDA)  is  amending  the  food  additive 
regulations  (21  CFR  Part  121)  in 
§  121.1019  Modified  cottonseed  products 
intended  for  human  consumption  t21 
CFR    121.1019),   to   permit   the   use   of 


•See  Release  No.  33-5093  <Oct.  IS.  1970). 
The  Commiasion  notes  that  certain  regis- 
trants may  have  difficulty  obtaining  wide 
public  dissemination  of  their  management's 
assessments.  Subject  to  the  general  disclosure 
guidelines  in  the  proposed  guides,  such  regis- 
trants might  consider  a  filing  pursuant  to 
Item  13  of  Form  8-K  as  a  supplement  to 
other  means  of  disclosure. 


coolced  or  roasted  glandless  cottonseed 
kernels  in  baked  goods,  candy,  and  as  a 
snack  food;  effective  May  14,  1976;  ob- 
jections by  June  14,  1976. 

Under  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJ5.C.  348) , 
a  food  manufacturer  need  not  consult 
with  or  obtain  approval  from  FDA  before 
using  a  food  ingredient  if  It  is  generally 
recognized  as  safe  (GRAS)  for  the  use 
involved.  Moreover,  FDA  previously  con- 
cluded in  §  121.101(a)  (21  CFR  121.101 
(a) )  that  it  was  Impractical  to  list  all 
food  ingredients  that  are  GRAS  for  their 
intended  use.  Thus,  a  number  of  ingredi- 
ents are  used  in  food  on  the  determina- 
tion and  responsibility  of  food  manufac- 
turers that  an  Ingredient  is  GRAS  for  the 
purpose  used,  without  review  or  approval 
by  FDA. 

Use  of  food  ingredients  as  GRAS 
without  the  review  and  approval  of  FDA 
often  does  not  afford  opportunity  for 
participation  of  qualified  scientists  and 
other  interested  members  of  the  public. 
In  addition,  the  law  requires  FDA  to 
monitor  the  use  of  all  food  ingredients 
and  to  make  certain  that  no  ingredients 
are  used  that  are  not  in  fact  GRAS,  un- 
less a  food  additive  re?ulatlon  is  pro- 
mulgated. Accordingly,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
it  is  in  the  public  interest  to  have  the 
safety  of  ingredients  used  in  food  on  the 
basis  of  GRAS  status  reviewed  through 
public  procedures.  The  Commissioner  has 
promulgated  criteria  by  which  a  sub- 
stance may  be  eligible  for  GRAS  status 
(21  CFR  121.3),  and  procedures  for  sub- 
mitting petitions  requesting  FDA  af- 
firmation of  GRAS  status  (21  CFR 
121.40)  or  determination  of  food  additive 
status  (21  CFR  121.41). 

In  accordance  with  the  procedures  es- 
tablished in  S  121.40.  Rogers  Deltnted 
Cottonseed  Co.,  P.O.  Drawer  1340,  Waco, 
TX  76703.  and  the  Food  Protein  Research 
and  Development  Center.  Texas  A  &  M 
University,  College  Station,  TX  77843. 
submitted  a  petition  (GRASP  5G0046) 
requesting  affirmation  that  raw  or 
roasted  glandless  cottonseed  kernels  are 
GRAS  for  use  in  human  food.  A  notice  of 
the  filing  of  this  petition  was  published 
in  the  Federal  Register  of  Fcbruar>'  25, 
1975  (40  FR  8118).  and  interested  per- 
sons were  given  opportunity  to  review  the 
petition  and  to  submit  comments  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration (address  below).  Five  of  the  six 
comments  received  in  response  to  the 
notice  supported  the  petition,  stating 
that  the  kernels  are  a  good  source  of 
protein.  One  comment  objected  and  Is 
discussed  below. 

The  petition  presented  data  to  demon- 
strate the  feasibility  of  using  glandless 
cottonseed  kernels  as  a  snack  food,  in  *> 
baked  goods,  and  in  candy.  The  petition 
was  filed  as  provided  for  in  S  121.40  and 
carefully  evaluated  in  accordance  with 
the  criteria  established  for  GRAS  sub- 
stances. 

Tht  food  additive  modified  cottonseed 
oroducts  have  been  used  for  hum^n  food 
and  animal  feed  for  a  number  of  years. 
Specifically,  a  refined  flour  or  oil  ^- 
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tained  from  glanded  cottonseeds,  but  not 
the  whole  kernel  of  the  glanded  cotton- 
seed, has  been  used  for  hiunan  food. 
Likewise,  there  has  been  no  history  of 
previous  use  of  whole  glandless  cotton- 
seed because  glandless  cottonseed  ker- 
nels are  a  new  genetic  species.  Section 
121.1019  (21  CPR  121.1019)  prescribes 
safe  conditions  of  use  for  the  food  addi- 
tive modified  cottonseed  products  for 
human  consumption. 

No  evidence  was  presented  that  there 
exist  published  studies  on  the  safety  of 
this  product  that  are  available  to  scien- 
tists generally,  or  that  there  is  common 
knowledge  about  the  safety  of  this  prod- 
uct throughout  the  scientific  community 
knowledgeable  about  the  safety  of  food 
ingredients.  Therefore,  the  Commission- 
er concludes,  In  accordance  with  §  121.40 
(c)  (5),  that  there  is  a  lack  of  convinc- 
ing evidence  that  glandless  cottonseed 
kernels  are  GRAS.  They  are  therefore 
food  additives  subject  to  section  409  of 
the  act.  The  regiilation  below  prescribes 
the  conditions  of  safe  use  of  the  food  ad- 
ditive, glandless  cottonseed  kernels. 

Cottonseeds  contain  gossypol,  a  nat- 
urally occurring  polyphenol  known  to  be 
toxic.  It  is  necessary  therefore  to  modify 
the  cottonseed  to  reduce  gossypol  to  safe 
levels  (not  in  excess  of  450  parts  per  mil- 
lion (ppm) )  by  removal  or  deactivation 
using  mechanical  or  chemical  processes. 
Laboratory  test  data  submitted  in  sup- 
port of  the  petition  establish  that  the 
gossypol  in  the  glanded  cottonseed  ker- 
nel may  exceed,  6000  ppm  but  is  reduced 
by  the  processing  to  safe  levels,  as  pre- 
scribed by  §  121.1019.  Laboratory  test 
data  submitted  with  the  petition  also  es- 
tablish that  the  level  of  gossypol  in  the 
glandless  cottonseed  kernel,  the  subject 
of  the  petition,  is  considerably  lower 
than  that  in  the  glanded  kernel.  Process- 
ing to  reduce  the  gossypol  to  the  safe 
level  as  prescribed  by  5121.1019(b)(1) 
(21  CFR  121.1019(b)(1)),  not  in  excess 
of  450  ppm,  is  therefore  not  required. 

The  single  comment  that  objected  to 
the  petition  raised  two  issues.  These  are 
summarized,  with  the  Commissioner's 
comments,  as  follows: 

1.  The  comment  expressed  concern 
that,  because  cottonseed  is  sprayed  ex- 
tensively with  various  pesticides,  high 
pesticide  residues  would  be  found  on  the 
glandless  cottonseed  kernels  if  the  peti- 
tion is  approved. 

The  Commissioner  advises  that  to  be 
safely  used,  cottonseed  products  mtist 
comply  not  only  with  all  applicable  PDA 
reg\ilations  but  also  with  pesticide  regu- 
lations, if  any,  of  the  Environmental 
Protection  Agency  (EPA) .  To  determine 
whether  existing  pesticide  tolerances  for 
glanded  cottonseed  were  adequate  and 
appropriate  for  the  glandless  cottonseed, 
FDA  consulted  with  EPA.  The  Commis- 
sioner was  advised  by  EPA  that  it  intends 
to  treat  glandless  cottonseed  as  a  com- 
modity distinct  from  glanded  cottonseed. 
Approval  by  the  Registration  Division, 
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Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  410  M  St. 
SW.,  Washington,  DC  20460,  for  all 
pesticices  applied  to  glandless  cotton- 
seed gr  3wn  for  direct  human  consimip- 
tion  will  be  required.  In  addition,  E3>A 
has  &d\  ised  FDA  that  it  will  require  that 
approp^-iate  label  directions  be  placed 
upon  oesticide  products  for  glandless 
cottons  »ed  use.  The  regulation  below 
provides  that  glandless  cottonseed  is  a 
distinci  commodity  from  glandless  cot- 
tonseed to  assure  that  the  appropriate 
pesticice  tolerances  are  adhered  to  for 
each  pi  oduct. 

2.  Th ;  comment  also  stated  that  gland- 
less cot  lonseed  kernels  should  not  be  af- 
firmed as  GRAS  because  the  product 
would  hen  be  freed  of  regulatory  con- 
trols, sich  as  required  testing  for  im- 
purities . 

The  I  ;:ommissioner  advises  that  GRAS 
substar  ces  are  not  exempt  from  all  regu- 
latory controls.  In  any  event,  glandless 
cottons  jed  kernels  are  not  being  affirmed 
as  GR>  >S,  but  are  food  additives  subject 
to  section  409  of  the  act  and  the  regu- 
lation l»elow. 

The  ( Commissioner  advises  that  the  pe- 
tition submitted  for  GRAS  affirmation 
of  glamUess  cottonseed  kernels  has  been 
evaluated  also  as  a  food  additive  in  ac- 
cordan(ewith§§  121.41(c)  and  121.51  (21 
CFR  i::l.41(c)  and  121.51).  The  Com- 
missioner finds  that: 

1.  Ttere  is  a  lack  of  convincing  evi- 
dence tiiat  glandless  cottonseed  kernels 
are  GRfVS.  They  are  therefore  food  addi- 
tives siibject  to  section  409  of  the  act. 

2.  The  petitioner  has  presented  ade- 
quate (lata,  including  one  impublished 
study  \  There  the  raw  whole  kernel  was 
ground  into  a  fine  powder  and  fed  to  rats, 
to  esta  )Iish  that  the  use  of  cottonseed 
and  CO  tonseed  meal  from  glanded  and 
glandle  >s  cottonseed  is  safe. 

3.  T  le  evidence  presented  demon- 
strates that  use  of  the  glandless  cotton- 
seed kernel  when  heated  to  a  tempera- 
ture net  less  than  250°  F  for  not  less 
than  5  minutes  is  safe. 

Accordingly,  the  Commissioner  con- 
cludes I  hat  the  data  establish  the  condi- 
tions o  ■  safe  use  for  the  food  additive 
roasted  or  baked  glandless  cottonseed 
kernels  under  §  121.1019  and  for  raw 
glandless  cottonseed  kernels  when  used 
in  cooked  hard  candy. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulation  and,  because  the  action 
would  i»ot  significantly  affect  the  quality 
of  hunan  environment,  has  concluded 
that  an  environmental  Impact  statement 
is  not   "equired. 

Therefore,  under  the  Federal  Food, 
Drug,  a  ad  Cosmetic  Act  (sees.  201  (s) ,  409, 
701(a),  52  Stat.  1055,  72  Stat.  1784-1788 
as  ameoded  (21  U.S.C.  321  (s),  348.  371 
(a) ) )  £  nd  under  the  authority  delegated 
to  the  (Commissioner  (21  CFR  2.120) ,  the 
petitio4  for  GRAS  affirmation  of  gland- 
less cottonseed  kernels  is  denied,  and 
Subpari  D  of  Part  121  Is  amended  In 


§  121.1019  by  deleting  the  period  in  par- 
agraph (a)  (2),  substituting  a  semicolon, 
and  adding  "or";  and  by  adding  para- 
graphs (a)  (3)  and  (4).  (c)  (3)  and  (4), 
and  (d)  to  read  as  follows: 

§  121.1019  Modified  cottonseed  prod- 
ucts intended  for  human  consump- 
tion. 

(a)   •  •  •    • 

(2)  •   *   *:  or 

(3)  Glandless  cottonseed  kernels 
roasted  to  attain  a  temperature  of  not 
less  than  250°  F  In  the  kernel  for  not  less 
than  5  minutes  for  use  as  a  snack  food,  or 
in  baked  goods,  or  in  soft  candy;  or 

(4)  Raw  glandless  cottonseed  kernels 
may  be  used  In  hard  candy  where  the 
kernel  temperature  during  cooking  will 
exceed  250"  F  for  not  less  than  5  minutes. 

•  *  •  •  * 

(c)  *  •  • 

(3)  The  additive  identified  in  para- 
graph (a)  (3)  of  this  section  as  "roasted 
glandless  cottonseed  kernels." 

(4)  The  additive  identified  in  para- 
graph (a)  (4)  or  this  section  as  "raw 
glandless  cottonseed  kernels  for  use  in 
cooked  hard  candy." 

(d)  The  Food  and  Drug  Administra- 
tion and  the  Environmental  Protection 
Agency  have  determined  that  glandless 
cottonseed  kernels  permitted  for  use  by 
this  section  are  a  distinct  commodity 
from  glanded  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  14,  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legsdly  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 

become  effective  May  14, 1976. 

(Sees.  201  (s).  400,  701<a),  M  Stat.  1043,  1056, 
72  Stat.  1784-1788  as  amended  (21  U.8.C.  321 
(8),  348.  371  (a)).) 

Dated:  May  10. 1976. 

Sam  D.  Pn»B, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.78-14119  PUed  ff-13-76;8:4A  am] 
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Title  24 — Housinc  and  Urban  Development 

CHAPTER  ri— OFHCE  07  ASSJSTANT  SEC- 
RETARY FOR  HOUS!NG  PRODUCTION 
AND  MORTGAGE  CREDIT— TEDERAL 
HOUSING  COMM  SSiONER  (FEDERAL 
HOUSING  A^MIN'STR'^TION),  DEPART- 
MENT OF  MOUS'NG  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  R-76-320) 

PART  207 — MULTfFAMILY  HOUSING 
MORTGAGE   IN3UR'\NC£ 

Eligibility  neq.iiremonts  for  Cxi  ,t!ng 
Multifamily  I  Jous:n~  in'.e.im  Rule 

Part  207  of  Title  24  of  the  Code  of 
Federal  Regulations  Is  being  amended 
in  order  to  provide  mortgage  insurance 
for  existing  projects  which  were  con- 
structed through  assistance  Ly  State  and 
local  agencies.  The  conditions  under 
which  such  insurance  will  be  provided 
are  contained  in  this  Interim  rule. 

On  March  5,  1975,  an  inteiim  rule 
effective  March  10,  1975,  and  on  Sep- 
tember 24,  1975,  a  final  rule  effective  on 
September  24,  1975,  were  published  in 
the  Federal  Regi-ster  at  rages  10175  and 
43898,  respectively,  adding  Section  207.- 
32a  to  Part  207  thereby  implementing 
Section  223(f)  of  the  National  Housing 
Act  for  projects  to  be  Insured  imder 
Section  207  of  the  Act.  Section  223(f) 
authorizes  mortgage  insurance  for  the 
purchase  or  refinancing  of  existing  mul- 
tifamily housing  pro.ects  regardless  of 
the  conventional  or  Insured  character- 
istics of  the  original  financing.  As  noted 
in  *iie  preamble  to  the  March  5,  1975. 
interim  rule,  the  rrogram  provides 
"•  •  •  an  additional  method  of  obtain- 
ing permanent  mortgage  financing  for 
multifamily  rental  housing  projects 
which  have  been  constructed  with  •  •  • 
financing  not  insured  under  a  Federal 
Housing  Administration  program  of 
mortgage  insurance." 

Under  Section  236(b)  of  the  Nationed 
Housing  Act,  HUD  is  permitted  to  make 
Interest  reduction  payments  on  mort- 
gages on  projects  "financed  under  a  State 
or  local  program  providing  assistance 
through  loans,  loan  insurance,  or  tax 
abatements,"  whether  or  not  the  mort- 
gages were  insured  by  HUD.  Pursuant  to 
Section  236(b),  HUD  has  entered  Into 
contracts  for  interest  reduction  pay- 
ments with  a  number  of  State  Housing 
Finance  Agencies  witti  respect  to  mort- 
gages which,  when  originated,  were  not 
Intended  by  the  agencies  to  belnsured  by 
HUD.  However,  because  of  conditions  In 
the  market  for  State  Housing  Finance 
Agency  bonds  affecting  some  of  these 
agencies,  such  agencies  have  determined 
that  some  mortgages,  originally  intended 
not  to  be  insured,  cannot  be  financed  at 
rates  sufficiently  low  to  maintain  project 
feasibility.  In  addition,  there  are  proj- 
ects, financed  through  State  or  local 
assistance  without  interest  reduction 
contracts  under  Section  236,  which  are 
also  unable  to  obtain  long-term  financ- 
ing. The  present  regulations  implement- 
ing Section  223(f>  will  not  provide  ade- 
quate refinancing  for  these  projects. 
Therefore,  in  order  to  provide  the  needed 
long-term  financing,  HUD  has  deter- 


mined that  it  will  amend  Section  207.32a 
of  the  regulations. 

The  amendments  will  increase  the  per- 
centage of  value  from  85  percent  to  90 
percent  in  determining  the  maximum 
mortgage  amount  and  increase  the  maxi- 
mum term  of  the  mortgage  from  35  years 
to  40  years  for  State  or  local  assisted 
projects.  Eligibility  is  limited  to  projects 
for  which  construction  commenced  on  or 
before  December  31,  1975,  and  is  com- 
pleted on  or  before  January  31.  1978. 
Applications  must  be  filed  after  con- 
struction is  cwnpleted  but  on  or  before 
January  31,  1978.  The  amendment  fur- 
ther provides,  as  a  condition  of  eligibility 
for  insurance,  that  the  State  in  which 
projects  are  located  which  are  to  be 
refinanced,  shall  agree  to  indemnify 
HUD  for  a,share  of  the  loss  on  mortgage 
insurance  claims  submitted  to  HUD  on 
such  insured  mortgages.  This  indemnity 
shall  be  provided  by  way  of  a  state  apnro- 
priatlon  to  a  special  fund.  and.  therefore, 
its  availability  shall  not  be  conditioned 
upon,  or  subject  to.  anv  acts  of  a  future 
State  legislature.  The  State's  maximum 
liability  under  this  provision  shall  be  a 
percentage  of  the  mortgages  insured  to 
refinance  the  State  agency  loans,  to  be 
determined  by  HUD,  but  in  no  event  less 
than  5  percent  of  the  outstanding  prin- 
cipal balances  of  all  mortgages  in  a  port- 
folio to  be  approved  by  HUD. 

In  addition,  we  are  amending  the  high 
cost  factor  from  45  percent  to  75  percent 
for  all  mortgages  Insured  pursuant  to 
Section  223(f)  in  order  to  implement 
Public  Law  94-173  dated  December  23. 
1975. 

Section  207.259  of  the  regulations  is 
also  being  amended  to  provide  for  pay- 
ment of  insurance  claims  in  cash,  at  the 
option  of  the  mortgagee,  for  those  mort- 
gages insured  to  refinance  State  or  agen- 
cy loans.  Since  the  State  will  rdmbiuse 
the  Secretary  for  a  portitm  of  the  claims 
paid  under  this  program,  the  Secretary 
has  determined  to  pay  the  insurance 
claims  in  cash. 

It  is  intended  that  these  amendments, 
which  will  permit  insurance  for  the  re- 
financing of  State  Housing  Finance 
A^ncy  uninsured  mortgages,  will  enable 
private  mortgage  lenders  to  provide  the 
long-term  mortgage  capital  necessary 
for  the  housing  to  continue  to  serve  the 
low  and  moderate  income  families  for 
which  is  was  intended  when  constructed. 

Because  of  the  pressing  need  to  pro- 
vide the  regulations  to  enable  affected 
State  Agencies  to  formulate  financial 
plans  for  refinancing  mortgages  pres- 
ently funded  with  short-term  debt  of 
the  agencies,  good  cause  exists  for  mak- 
ing these  amendments  to  Part  207  ef- 
fective, as  an  Interim  rule,  pa  publica- 
tion. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  final  rule 
by  submitting  written  data,  views  or 
statements  regarding  this  rule.  Commu- 
nications should  be  filed  using  the  above 
docket  number  and  title,  with  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10245.  Department  of  Housing  and 
Urban  I>evelopment.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  All  rele- 


vant material  received  on  or  before  Jime 
14.  1976.  will  be  considered  by  the  Secre- 
tEuy  before  adoption  of  a  final  rule. 
Copies  of  comments  submitted  will  be 
available  during  business  hours  at  the 
above  address,  both  before  and  after 
the  specified  closing  date,  for  examina- 
tion by  interested  persons. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability  in  accord- 
ance with  HUD'S  environmental  proce- 
diffes  handbook  (HUD  Handbo<* 
1390.1) .  is  available  for  Inspection  at  the 
Office  Docket  Clerk,  at  the  above  address. 

Accordingly  Part  207  is  amended  as 
follows : 

1.  Section  207.32a  is  amended  as  fol- 
lows: 

a.  By  revising  paragraphs  (b)  (1)  and 

a))(2)(ii)(A): 

b.  By  revising  the  first  sentence  in 
paragraph  (c) ; 

c.  By  revising  the  first  sentence  <rf 
paragraph  (e) ; 

d.  By  revising  the  third  sentence  of 
paragraph  (f ) ; 

e.  By  adding  subparagraph  (4)  to  para- 
graph (j) ;  and 

f .  By  adding  paragraph  (k) ,  all  as  set 
forth  below: 

§  207.32a      Eligibility    of    mortgages    on 
rxi;<ring  projectii. 

•  •  •  •  • 

(b)  •   •  • 

(1)  85  perc^it  (90  percent  if  the  proj- 
ect meets  the  eligibility  requirements 
contained  in  paragraph  (k)  of  this  sec- 
tion) of  the  Commissioner's  estimate  of 
the  value  of  the  project; 

(2)  ♦   *   • 
(1)    *   •   • 

(ii)  iTicreased  mortgage  amount — high 
cost  areas. 

(A)  In  any  geographical  axea  where 
the  Commissioner  finds  cost  levels  so  re- 
quire, the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in  para- 
graphs (b)(2)  and  (b>(2)(i}  of  this 
section. 

«  •  •  •  « 

(c)  Maximum  mortgage  amoroifs— 
property  to  be  acquired.  If  the  project  is 
to  be  acquired  by  the  mortgagor  and  the 
purchase  price  is  to  be  financed  with  the 
Insured  mortgage,  the  maximmn  mort- 
gage amount  shall  not  exceed  85  percent 
(90  percent  if  the  project  meets  the  eligi- 
bility requirements  contained  in  para- 
graph (k)  of  this  section)  of  the  cost  of 
acquisition  as  determined  by  tlte  Com- 
mlssioiier.  •  •  • 

•  •  *  •  • 

(e)  Maturity.  The  term  of  the  mort- 
gage shall  not  be  less  than  10  years,  nor 
Shan  it  exceed  the  lesser  of  35  years  (40 
years  If  the  project  meets  the  eligibility 
requirements  contained  in  paragraph  fk) 
of  this  section)  or  75  percent  of  the  es- 
timated remaining  economic  life  of  tbe 
physical  improvements.  •  •  • 

U )  Eliatble  property. 

•  •  •  m  addition  to  the  other  require- 
ments In  this  section,  projects,  except 
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those  which  meet  the  requirements  of 
peutigrai*  (k)  of  this  section,  must  also 
meet  one  of  the  following  requirements: 

(2)    •   •   • 

•  •  •  •  • 

(j)  Secondary  financing. 

•  •  •  •  • 

(4)  For  those  projects  which  meet  the 
eligibility  requirements  contained  in  par- 
agraph (k)  of  this  section,  any  addi- 
tional obligations  on  the  project  in  con- 
nection with  the  Insured  transaction 
shall  be  In  an  amount  approved  by  the 
Commissioner  and  represented  by  such 
credit  and  seciirity  instruments  as  are 
approved  by  the  Commissioner. 

<k)  Additional  eligibility  requirements 
for  a  mortgage  refinancing  a  project 
financed  with  State  or  local  assistance. 
Projects  which  were  constructed  through 
State  or  local  assistance  shall  be  entitled 
to  the  benefits  of  the  special  eligibility 
provisions  contained  in  this  section  by 
meeting  the  following  additional  re- 
quirements: 

(1)  Construction  of  the  project  must 
have  commenced  before  December  31, 
1975.  and  the  project  shall  have  been 
fully  completed  prior  to  January  1,  1978. 
and  after  completion  of  the  project,  an 
application  for  insurance  shall  have  been 
filed  prior  to  January  1.  1978. 

<2)  The  project  shall  have  been  con- 
structed under  a  State  or  local  program 
providing  assistance  through  loans,  loan 
insurance  or  tax  abatement,  which  form 
of  assistance  shall  be  approved  by  the 
Commissioner. 

(3)  The  mortgage  which  is  to  be  In- 
sured on  the  project  is  part  of  a  port- 
folio of  mortgages,  aU  of  which  have  been 
approved  for  mortgage  insurance  by  the 
Commissioner.  The  Commissioner,  by 
agreement  with  the  mortgagees  and  the 
State  government,  or  agency  thereof, 
shall  determine  the  size  and  amoimt  of 
an  eligible  portfolio,  and  the  conditions 
imder  which  the  portfolio  may  be  in- 
creased or  decreased. 

(4)  The  Commissioner  has  entered 
into  an  agreement  with  a  State,  or 
agency  thereof,  pursuant  to  a  State  pro- 
gram, whereby  the  State  has  appropri- 
ated money  which  shall  be  placed  in  a 
special  fimd  to  be  used  to  reimburse  the 
Commissioner  in  an  amount  not  less 
than  one-half  of  the  insurance  claims 
which  the  Commissioner  pays  on  de- 
faulted mortgages  within  all  approved 
portfolios : 

Provided,  however.  That  such  pay- 
ments shall  continue  imtil  the  total 
amount  paid  by  the  State,  or  agency,  to 
the  Commissioner  on  each  approved 
portfolio  equals  a  specified  percentage 
of  each  such  portfolio,  as  approved  by 
the  Commissioner,  but  in  no  event  less 
than  5  percent  of  the  outstanding  prin- 
cipal balances  of  the  mortgages  in  an 
approved  portfolio.  The  payments  to  the 
Commissioner  by  the  State,  or  agency, 
shall  commence  on  the  date  of  the  first 
claim  paid  by  the  Commissioner  on  a 
mortgsige  In  a  portfolio  and  shall  con- 


tinue bn  each  and  every  claim  paid 
thereafter  \mtil  the  State,  or  agency,  has 
reachea  the  maximimi  pasmaent  set  forth 
in  the  {agreement.  The  State,  or  agency, 
shall  ajgree  that  the  special  fund  estab- 
lished to  reimburse  the  Commissioner  for 
pa>-meiit  of  claims  shall  remain  In  exist- 
ence uiitil  payments  by  the  State  to  the 
Commissioner  have  reached  the  maxi- 
mum amount  specified  in  the  agreement. 
The  agieement  shall  also  contain  assur- 
ances py  the  State  or  agency  that  State 
law  prpvides  that: 

ie  projects  securing  the  mort- 
.  each  portfolio  shall  not  be  sub- 
rent  controls  by  the  State,  or  a 
il  subdivision  thereof,  or  by  any 
ity  regulating  rents  pursuant  to 
ir  local  law,  and 

_iy  tax  abatement  or  exemption 
jt,  or  established,  at  the  time  of 
^tion  for  mortgage  insurance  shaU 
,.^e  so  long  as  the  mortgage  is  In- 
sured lor  held  by  the  Commissioner,  or 
the  project  is  owned  by  the  Commls- 
sionei 
(5) 
ownei 
the  C( 


For  those  projects  in  which  the 
has  entered  into  a  contract  with 

jmmissioner  for  interest  reduction 

payments  pursuant  to   the  proviso  Jn 

Sectic 

Act, 

flcatic 

tract 

insuri 

pursi 


_  2361  b)  of  the  National  Hous  ng 

^e  parties  must  agree  to  the  modl- 

of  the  interest  reduction  con- 

_  reflect  changes  necessitated  by 

ace  of  a  mortgage  on  the  project 

knt  to  this  section. 


2.  Sfection  207.259(a)  shall  be  amended 
to  read  as  follows: 
§  207X259      Insurance  bonefils. 

(a)  I  Method  of  payment.  Upon  either 
an 
Com 
prop 
req 
insuri 
debe 
as  d 
the 
the 


lignment  of  the  mortgage  to  the 

lissloner  or  a  conveyance  of  the 

.y  to  him  in  accordance  with  the 

fements  of  S  207.258,  payment  of  an 

.ice  claim  shall  be  made  in  cash.  In 

lUres,  or  in  a  combination  of  both, 

rmined  by  the  Commissioner  at 

,ue  of  payment,  except  that  where 

^  ^jortgage  is  insured  pursuant  to  (1) 

Section  223(e)  of  the  National  Housing 


Act,  dr  (2)  Section  223(f)  of  the  Act  and 
at  the  time  of  the  Insurance  endorse- 
ment] the  mortgage  met  the  special  eligi- 
bility i  requirements  contained  in  Section 
207.3ia(k),  such  claim  shall  be  paid  In 
cash.  Unless  the  mortgagee  files  a  writ- 
ten ^uest,  with  the  application,  for 
paymient  in  debentures.  A  claim  paid  In 
cash  bn  a  mortgage  insured  pursuant  to 
Section  223(e)  shall  be  paid  from  the 
Spec^  Risk  Insurance  Fund.  If  the 
mortkagee  files  an  application  for  pay- 
mentTin  debentures  on  a  claim  on  a  mort- 
gagellnsured  pursuant  to  Section  223(e) 
or  2^3 (f),  the  claim  shall  be  paid  by 
issuiig  debentures  and  by  paying  any 
balance  in  cash. 

(Section  7(d).  Department  of  HUD  Act,  *2 
XJJB.C.  3536(d).) 

ESective  date.  These  amendments  wHl 
be  elective  May  14, 1976. 


It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  Interim  regula- 
tion have  been  carefully  evaluated  m  ac- 
cordance with  OMB  Circular  A-107. 

EtevD  8.  COOK, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — Federal  Housing  Ad- 
ministration Commissioner. 

IPR  Doc.78-14121  PUed  6-13-76:8:46  ami  • 

Title  2C — Internal  Revenue 

CHAPTER  I— irfrERr4AL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Publication  an  I  Public  Inspection  of 
Records 

PREAMBLE 

This  document  contains  amendments 
to  the  Statement  of  Procedural  Rules  of 
the  Internal  Revenue  Service  (26  CFR 
Part  601)  to  conform  such  rules  to  the 
Act  of  November  21,  1974  (Public  Law  93- 
502)  which  amended  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552) ,  and  to  the 
Department  of  the  Treasury  regulations 
in  31  CFR  Part  1,  Implementing  Public 
Law  93-502. 

In  genersJ,  the  amendments  describe 
those  matters  which  the  Freedom  of  In- 
formation Act  exempts  from  Its  disclo- 
sure requirements.  They  provide  ex- 
amples of  specific  Internal  Revenue 
matters  which  are  protected  under  these 
exempt  categories.  In  particular,  matters 
to  be  kept  secret  in  the  Interest  of  na- 
tional defense  or  foreign  policy  pursuant 
to  Executive  order  must  be,  in  fact,  prop- 
erly classified  imder  esatblished  criteria 
pursuant  to  such  Executive  order.  Addi- 
tionally, the  conditions  are  set  forth  un- 
der which  Investigatory  records  compiled 
for  law  enforcement  purposes  are  ex- 
empt. The  amendments  provide  that  dis- 
closure will  be  made  of  any  portion  of  a 
requested  record  which  conveys  mean- 
ingful information  after  any  exempted 
portion  of  such  a  record  has  been 
deleted. 

The  amendments  provide  for  the  pubuc 
Inspection  of  Internal  Revenue  Serv- 
ice records  and  the  maintenance  of  cur- 
rent indexes  of  certain  records.  They  also 
set  forth  information  regarding  the  cur- 
rent locations  of,  and  the  materials 
which  are  available  in,  the  National  Of- 
fice and  Regional  Office  reading  rooms, 
as  well  as  the  addresses  of  oflBcials  to 
whom  requests  for  disclosure  of  records 
should  be  addressed. 

The  amendments  provide  the  proce- 
dure for  making  a. request  for  rectwds  of 
the  Internal  Revenue  Service,  the  pro- 
cedure for  appeal  of  an  initial  determi- 
nation to  deny  the  request,  the  proce- 
dure for  judicial  review  of  the  Internal 
Revenue  Service  determination  as  to  the 
disclosure  of  records,  and  the  procedure 
for  proceeding  against  the  officer  or  em- 
ployee who  denied  the  request  for  rec- 
ords. The  amendments  designate  the  <rf- 
flclals  who  are  to  make  Initial  determina- 
tions as  to  the  whether  to  grant  requests 
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for  records  and  8t*te  that  the  Commis- 
sioner or  his  delegate  is  to  make  the  ap- 
pellate administrative  determinations. 
Initial  determinations  are  to  be  made 
within  10  working  days  after  the  date  of 
the  receipt  except  where  this  time  limi- 
tation is  waived  or  extension  Is  author- 
ized. Appellate  determinations  are  to  be 
made  within  20  working  days  after  the 
date  of  the  receipt  of  the  appeal.  Under 
imusual  circumstances,  a  10-day  exten- 
sion may  be  Invoked.  If  such  an  exten- 
si<m  Is  Invoked  in  connection  with  an  ini- 
tial determination,  the  proposed  amend- 
ments provide  that  any  unused  days  of 
the  10-day  extension  period  may  be  In- 
voked in  connection  with  an  administra- 
tive appeal  from  the  initial  determina- 
tion. 

The  amendments  provide  for  the  dis- 
closure of  certain  newly  specified  mate- 
rial, and  set  forth  the  schedule  of  fees 
for  search  and  duplication  services,  the 
criteria  for  reduction  or  waiver  of  f^es, 
and  the  procedure  for  securing  payment 
when  the  fee  is  estimated  to  be  $50  or 
more.  TTiey  also  eliminate  the  minimum 
fees  previously  in  effect.  The  fee  sched- 
ule is  awJllcable  to  the  described  services. 

ADOPTION   OF   AMENDMENTS 

In  order  to  conform  the  Statement  of 
Procedural  Rules  (26  CFR  Part  601)  to 
the  Act  of  November  21,  1974  (Public 
Law  93-502;  88  Stat.  1561)  and  to  the 
Department  of  the  Treasury  regulations 
in  31  CFR  Part  1,  the  Statement  of 
Procedural  Rules  is  hereby  amended  as 
follows. 

Paragraph  1.  Section  601.701  Is 
amended  by  revising  so  much  of  para- 
graph (a)  as  follows  subparagraph  (3) 
thereof,  by  revising  subparagraph  (1)  of 
paragraph  (b) ,  and  by  adding  new  sub- 
paragraph (4)  at  the  end  of  paragraph 
(b).  These  revised  and  sulded  provisions 
read  as  follows: 

§601.701      Publicity  of  information. 

(a)  General. 
(3)   •  •  • 

The  provisions  of  section  552  are  Intended 
to  assure  the  right  of  the  public  to  In- 
formation. Section  552  is  not  authority 
to  withhold  Information  from  Congress. 
Subject  only  to  the  exemptions  set  forth 
in  paragraph  (b)  of  this  section,  the 
public  generally  or  any  member  thereof 
shall  be  afforded  access  to  information 
or  records  In  the  possession  of  the  In- 
ternal Revenue  Service.  Such  access  shall 
be  governed  by  the  regulations  in  this 
subpart  and  those  in  31  CFR  Part  1  (re- 
lating to  disclosure  of  Treasury  Depart- 
ment records). 

(b)  Exemptions — (1)  In  general.  Un- 
der 5  U.S.C.  552(b),  the  disclosure  re- 
quirements of  section  552(a)  do  not  ap- 
ply to  certain  matters  which  are: 

(I)  (A)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  In  the  interest  of 
the  national  defense  or  foreign  policy 
and  (B)  are  in  fact  properly  classified 
pursuant  to  such  Executive  order; 

(II)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Internal 


Revenue  Service  which  communicate  to 
Internal  Revenue  Service  personnel  in- 
formation or  Instructions  relating  to 
(A)  enforcement  tolerances  smd  criteria 
with  respect  to  the  allocation  of  re- 
sources, (B)  criteria  for  determining 
whether  or  not  a  case  merits  further  en- 
forcement action,  or  (C)  enforcement 
tactics,  including  but  not  limited  to  In- 
vestigative techniques,  internal  security 
information,  protection  of  identities  of 
confidential  sources  of  information  used 
by  the  Service,  and  techniques  for  evalu- 
ating, litigating,  and  negotiating  cases 
of  possible  violations  of  civil  or  criminal 
laws; 

(ill)  Specifically  exempted  from  dis- 
closure-by  statute,  as  described  in  para- 
graph (h)  (2)  of  this  section; 

(iv)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(v)  Interagency  or  Intraagency  memo- 
randums or  letters  which  would  not 
routinely  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency,  Including  commimications 
(such  as  Internal  drafts,  memorandums 
between  officials  or  agencies,  opinions  and 
interpretations  prepared  by  agency  staff 
personnel  or  consultants  for  the  use  of 
the  agency,  and  records  of  the  delibera- 
tions of  the  agency  or  staff  groups)  (A) 
which  the  Internal  Revenue  Service  has 
received  from  another  agency,  (B)  which 
the  Internal  Revenue  Service  generates 
In  the  process  of  issuing  an  order,  de- 
cision, ruling  or  regulation,  drafting  pro- 
posed legislation,  or  otherwise  carrying 
out  its  functions  and  responsibilities  or 
(C)  which  is  the  attorney  work  product 
of  the  Office  of  the  Chief  Counsel  or  is 
generated  by  that  Office  as  attorney  for 
the  Internal  Revenue  Service; 

(vl)  Personnel  and  medical  flies  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  In- 
vasion of  personal  privacy; 

(vli)  Investigatory  records  compiled 
for  law  enforcement  purposes,  including 
records  prepared  In  connection  with  civil, 
criminal  or  administrative  Government 
litigation  and  adjudicative  proceedings, 
but  only  to  the  extent  that  the  produc- 
tion of  such  records  would  (A)  inter- 
fere with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  con- 
stitute an  unwarranted  invasion  of  per- 
sonsd  privacy.  (D)  disclose  the  identity  of 
a  confidential  source  and  in  the  case  of 
a  record  compiled  by  a  criminal  Investi- 
gation, or  by  an  agency  conducting  a  law- 
ful national  security  intelligence  investi- 
gation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(E)  disclose  Investigative  techniques  and. 
procedures,  or  (F)  endanger  the  life  or 
physical  safety  of  law  enforcement  per- 
sonnel; 

(vill)  Contained  in  or  related  to  ex- 
amination, operating,  or  condition  re- 
ports prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulatl(m  or  supervision  of  financial  in- 
stitutions; or 


(Ix)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

•  •  •  •  • 

(4)  Segregable  portions  of  records. 
Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
making  a  request  for  such  record,  after 
deletion  of  the  portions  which  are  ex- 
empt under  5  U.S.C.  552(b)  (see  para- 
graph (b)  (1)  of  this  section).  The  term 
"reasonably  segregable  portion"  as  used 
in  this  subparagraph  means  any  portion 
of  the  record  requested  which  is  not  ex- 
empt from  disclosure  under  5  U.S.C.  552 
(b) ,  and  which,  after  deletion  of  the  ex- 
empt material,  still  conveys  meaningful 
Information  which  is  not  misleading. 

Par.  2.  Section  601.702  is  amended  by 
revising  so  much  of  paragraph  (b)  (1)  as 
follows  subdivision  (ill)  thereof;  by  re- 
vising paragraph  (b)(3)  (1),  (11),  and 
(ill) ;  by  revising  paragraph  (c) ;  by  re- 
vising paragraph  (d)  (5),  (6),  and  (7); 
by  adding  a  new  subparagraph  (10)  at 
the  end  of  paragraph  (d) ;  and  by  add- 
ing a  new  paragraph  (f)  Immediately 
after  paragraph  (e).  These  revised  and 
added  provisions  read  as  follows : 

§  601.702      Publiration  and  public  in.«|>ec- 
tion. 

»  •  •  •  • 

(b)  Public  inspection  and  copying — 
( 1 )  7n  general.  •   •   • 

(ill)  •  •  • 
The  Internal  Revenue  Service  is  also  re- 
quired by  5  U.S.C.  552(a)  (2)  to  maintain 
and  make  available  for  public  inspection 
and  copying  current  indexes  identifying 
hny  matter  described  in  (b)(1)  (1) 
through  (ill)  of  this  paragraph  which  is 
Issued,  adopted,  or  promulgated  after 
July  4,  1967,  and  which  is  required  to  be 
made  available  for  public  inspection  or 
published.  In  addition,  the  Internal  Rev- 
enue Service  will  also  promptly  publish, 
quarterly  or  more  frequently,  and  dis- 
tribute (by  sale  or  otherwise)  copies  of 
each  index  or  supplements  thereto  unless 
it  determines  by  order  published  in  the 
Federal  Register  that  the  publication 
would  be  unnecessary  and  impracticable. 
In  which  case  the  Internal  Revenue  Serv- 
ice will  nonetheless  provide  copies  of 
such  Indexes  on  request  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication.  No 
matter  described  in  (b)(1)  (i)  through 
(ill)  of  this  paragraph  which  is  required 
by  this  section  to  be  made  available  for 
public  Inspection  or  published  may  be 
relied  upon,  used,  or  cited  as  precedent  by 
the  Internal  Revenue  Service  against  a 
party  other  than  an  agency  unless  such 
party  has  actual  emd  timely  notice  of  the 
terms  of  such  matter  or  unless  the  mat- 
ter has  been  indexed  and  either  made 
available  for  inspection  or  published,  £is 
provided  by  this  subparagraph.  This  sub- 
paragraph applies  only  to  matters  which 
have  precedential  significance.  It  does 
not  apply,  for  examole,  to  any  ruling  or 
advisory  Interpretation  Issued  to  a  tax- 
payer on  a  particular  transaction  or  set 
of  facts  which  applies  only  to  that  trans- 
action or  set  of  facts.  Tins  subparagraph 
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does  not  apply  to  matters  which  have 
been  made  available  pursuant  to  para- 
graph (a)  of  this  section. 

•  •  •  •  • 

<3)  PtMic  reading  rooms — (i)  In  gen- 
eral. The  National  Office  and  each  re- 
gional office  of  the  Internal  Revenue 
Service  will  provide  a  reading  nwm  or 
reading  area  where  the  matters  described 
in  paragraph  (b)(1)  (i)  through  (lil)  of 
this  section  which  are  required  by  such 
paragraph  to  be  made  available  for  pub- 
lic Inspection  or  published,  and  the  cur- 
rent indexes  to  such  matters,  will  be 
made  available  to  the  public  for  inspec- 
tion and  copying.  Indexes  of  such  ma- 
terials issued  by  offices  other  than  the 
National  Office  will  be  maintained  in  the 
reading  room  of  the  region  of  issuance  as 
well  as  in  the  National  Office  reading 
room,   but  the  material  itself   will  be 
available  only   in   the  regional  reading 
room.  Copies  of  materials  described  in 
paragraph  (b)(1)    (i)    through  (iu)    of 
this  section  which  are  controlled  by  of- 
ficers in  the  National  Office  (see  para- 
graph (g)   of  this  section)   will  not  be 
made  available  in  regionsd  office  read- 
ing rooms.  The  reading  rooms  will  con- 
lain  other  matters  determined   to  be 
helpful  for  the  guidance  of  the  public, 
including  a  complete  set  of  rules  and  reg- 
ulations (except  those  pertaining  to  alco- 
hol, tobacco,  firearms,  and  explosives) 
contained  in  this  title,  any  Internal  Rev- 
enue matters  which  may  be  incorporated 
by  reference  in  the  Federal  Recistke 
(but  not  a  copy  of  the  Federal  Register 
so  doing)  pursuant  to  paragraph  (a)  (2) 
(1)  of  this  section,  a  set  of  Cumulative 
Bulletins,    and    copies    of    various    In- 
ternal   Revenue    Service    publications, 
such  as  the  description  of  forms  or  pub- 
lications contained  In  Publication  No. 
481.  Pees  will  not  be  charged  for  access 
to  materials  in  the  reading  rooms,  but 
fees  win  be  charged  for  copying  as  pro- 
vided in  paragraph  (f)  of  this  section. 
The  public  will  not  be  allowed  to  remove 
any  record  from  a  reading  room. 

(11)  Addresses  of  public  reading  rooms. 
The  addresses  of  the  reading  rooms  are 
as  follows : 

Nattonai  OmcE 

Mailing  address:  Chief,  Disclosure  Staff.  In- 
ternal Revenue  Service,  P.O.  Box  388.  Ben 
Franklin  Station.  Waahlngton.  D.C.  30044. 
Location:  1111  Constitution  Avenue,  If.W, 
Wa«blngton.  D.C.  20224. 

Vcmm  ATUwrnc  Rscioif 
yfciiing    address:    Preedona   of   Information 
I       Reading  Room.  Internal  Revenue  Servlee. 
''        90  CbvoKh  Street,  New  Tori.   New  York 
I600T. 
Iiocstlan :  Same  as  mailing  address. 

lCxi>-Axx.Airnc  Bacioif 

jglllliil    a<IiIr«Bs:    Prswlom   at   IBJormatton 
[      Baadlng  Boom,  Internal  H«venne  amrriem, 
BoK     isaoa.     pnuadelphla.     Fennsylvante 
I«10«. 

Lacatkn:  8t2i  Plocor,  Federal  OfiOoe  Bntld- 
tnc.  W*  AKb  SCrMt.  Phlltdrtphf. 
F«ansylvania.  IfilOO. 
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Southeast  Region 


MalUn, 


address:    FrMdom   of   Information 
Room,  Internal  Revenue  Service, 
P.O.  box  02Q,  Atlanta.  Oeorgla  30301. 
Locatlqn:    275    Peachtree    Street,    ■**' 
lanti  Georgia. 


N.B.,    At- 


J 


Mmwxar  Bxciov 


MaUlnf  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service, 
One  Nortb  Wacker  Dilve.  Chicago,  Illinois 
6060(1. 

Locatlqn :  Same  as  mailing  address. 

CXMTBAI.  RXGION 

Mailing  address:  Freedom  of  Ixiformatlon 
Reading  Room,  Internal  Revenue  Service, 
P.O.  3ox  2119.  Cincinnati,  Ohio  45201. 

Locatkn:  Federal  Office  BuUdlng,  650  Main 
Street.  Cincinnati,  Ohio. 

SOXTTHWEST  REGION 

address:    Freedom    of   Information 
Room,  Internal  Revenue  Service, 
Commerce  Street.  Dallas,  Texas  76202. 
Same  as  mailing  address. 

Western  Region 


MaiUni  [ 

Reading 

1100 
Locatidn 


MaUln; 
Reading 
450 
Frariclsco, 


address:    Fresdom    of    Information 
Room.  Internal  Revenue  Service, 
SoTden  Gate  Avenue,  Box  36040,  San 
J,  CalUomla  94102. 
Location :  Same  as  mailing  address. 

(ill]|  Copying  facilities.  The  National 
Office  and  each  regional  office  will  provide 
facilities  whereby  a  person  may  obtain 
copies  of  material  located  on  the  shelves 
of  th^  reading  rooms.  (For  schedule  of 
fees  for  copying  see  paragraph  (f )  (4)  of 
this  section.) 

•  •  •  • 

Specific  requests  for  other  rec- 
[•(1)  In  general.  Subject  to  the  ap- 
^on  ot  the  exemptions  described  In 
»ph  (b)  of  i  601.701,  the  Internal 
Revenue  Service  will.  In  conformance 
with  5  U.S.C.  552(a)(3).  make  reason- 
iescribed  records  available  to  a  per- 
Vaklng  a  request  for  such  records 
conforms  in  every  respect  with 
les  and  procedures  set  forth  in  this 
.  This  paragraph  applies  only  to 
In  bdng  which  are  In  the  pos- 
sessloii  or  contnrf  ol  the  Internal  Reve- 
nue 3ervlce. 

(2)  Retruests  for  records  not  in  control 
ot  tfte  Internal  Revenue  Service,  d) 
Whene  the  re<mest  Is  for  a  record  which 
is  determined  to  be  In  the  possession  or 
undef  the  control  of  a  constituent  unit 
of  th«  Department  of  the  Treasury  other 
than  j  the  mtemal  Revenue  Service  the 
requmt  for  such  record  will  immediately 
be  tmnsf erred  to  the  appropriate  con- 
stituent unit  and  the  requester  notified 
to  that  effect.  Such  referral  win  not  be 
deemed  a  denial  of  access  within  the 
meanln?  of  these  regulations.  The  con- 
stituent unit  of  the  Department  to  which 
such  referral  is  made  will  treat  such  re- 
quest as  a  new  request  addressed  to  It 
and  1|he  time  limits  for  response  set  forth 
In  31iCFRPart  1.5  (g)  and  (h)  (rdatlng 
to  disclosure  ot  Treasury  Department 
reconds)  shaU  commence  when  the  re- 
ferraAls  received  by  the  designated  office 
or  ol^cer  ot  the  constituent  unit  Where 


the  request  is  for  a  record  which  is  de- 
termined not  to  be  in  the  possession  or 
control  of  amy  constituent  unit  of  ttoe 
Department  of  the  Treasmy.  the  re- 
(luester  will  be  so  advised  and  the  re- 
quest will  be  returned  to  the  requester. 

(11)   Where  the  record  requested  was 
created  by  a  Depsutment  or  agency  other 
than  a  constituent  unit  of  the  Depart- 
ment of  the  Treasury  or  has  been  classi- 
fied or  otherwise  restrictlvely  endorsed  by 
such  other  Department  or  agency,  and  a 
copy  thereof  is  in  the  possession  of  the 
Internal  Revenue  Service,  such  originat- 
ing or   restrictlvely   endorsing  Depart- 
ment or  agency  will  be  promptly  re- 
quested to  advise  the  Internal  Revenue 
Service  on  the  releasablllty  of  that  rec- 
ord. The  request  for  advice  will  also  in- 
form the  other  Department  or  agency 
that,  in  the  absence  of  timely  guidance 
from  it,  the  Internal  Revenue  Service 
will  proceed  to  make  its  own  determina- 
tion In  accordance  with  this  subpart. 
Wben  it  becomes  necessary  to  provide  a 
response  to  the  requester  within  the  time 
limits  set  forth  in  paragraphs   (c)    (7) 
and  (8)  of  this  section  without  ttie  advice 
of  the  other  Department  or  agency,  the 
Internal  Revenue  Service  will  proceed  to 
make  its  own  determination  In  accord- 
ance vrtth  this  subpart  and  advise  the 
requester  accordingly.  However,  where 
as  a  result,  access  to  the  record  Is  denied 
under  one  of  the  exemptions  set  forth  In 
paragraph  (b)  of  S  601.701  the  requester 
win  be  advised  of  the  right  to  appeal  such 
denial  and  mav  also  be  advised  to  make 
a  request  for  the  record  directly  to  the 
original  Department  or  agency.  When  an 
appeal  to  the  Internal  Revenue  Service 
results  from  such  procedure,  the  orig- 
inating Department  or  agency  win  again 
be  promptly  remiested  to  provide  timely 
advice  on  the  releasablllty  of  the  records. 
Nevertheless,  the  oltimnte  decision  on 
the  appeal  of  such  record  .«hall  rest  with 
the  Internal  Revenue  Service. 

(3)  Form  of  request.  The  initial  re- 
quest for  records  must — 

(I)  Be  made  in  writing  and  signed  by 
the  person  making  the  request, 

(II)  State  that  it  is  made  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552.  or  regulations  thereunder, 

(ill)  Be  addressed  to  and  mailed  or 
hand  delivered  to  the  ofBce  of  the  Inter- 
nal Revenue  Service  official  who  Is  re- 
sponsive for  the  control  of  the  records 
requested  (see  paragraph  (g)  of  this  sec- 
tion for  the  responsible  officials  and  their 
addresses),  regardless  of  where  such 
records  are  maintained;  If  the  pers(m 
making  the  request  does  not  know  the 
offidsJ  repsonsible  for  the  ccmtrol  of  the 
records  being  requested,  the  request 
should  be  addressed  to  and  mailed  or 
hand  delivered  to  the  office  of  the  direc- 
tor of  the  Internal  Revenue  Service  dis- 
trict office  in  the  district  where  the  re- 
quester resides, 

(iv)  Reasonably  describe  the  records 
in  accordance  with  subparagraph  (4)  (1) 
of  this  paragraph. 

(V)  m  the  case  of  a  request  for  records 
the  disclosure  of  \Rhlch  is  limited  by 
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statute  or  regulations  (as,  for  example, 
the  Privacy  Act  (5  U.S.C.  552a),  sec- 
tions 6103  and  7213  of  the  Internal  Reve- 
nue Code  of  1954.  or  regulations  thereun- 
der) ,  establish  the  Identity  and  the  right 
of  the  person  making  the  request  to  the 
disclosure  of  the  records  in  accordance 
with  paragraph  (c)  (4)  (ii)   of  this  sec- 

(vi)  Set  forth  the  address  where  the 
person  making  the  request  desires  to  be 
notified  of  the  determination  as  to 
whether  the  request  will  be  granted, 

(vli)  State  whether  the  requester 
wishes  to  inspect  the  records  or  desires 
to  have  a  copy  made  and  furnished  with- 
out first  Inspecting  them,  and 

(viii)  State  the  firm  agreement  of  the 
requester  to  pay  the  fees  for  search  and 
duplication  ultimately  determined  in  ac- 
cordance with  paragraph  (f )  of  this  sec- 
tion, or  request  that  such  fees  be  reduced 
or  waived  and  state  the  justification  for 
such  request. 

Where  the  initial  request,  rather  than 
stating  a  firm  agreement  to  pay  the  fees 
ultimately  determined  in  accordance 
with  paragraph  (f )  of  this  section,  places 
an  upper  limit  on  the  amount  the  re- 
quester agrees  to  pay,  which  upper  limit 
is  deemed  likely  to  be  lower  than  the  fees 
estimated  to  ultimately  be  due,  or  where 
the  requester  asks  for  an  estimate  of 
the  fees  to  be  charged,  the  requester 
shall  be  promptly  advised  of  the  esti- 
mate of  fees  and  asked  to  agree  to  pay 
such  amount.  Whore  the  initial  reiuest 
includes  a  request  for  reduction  or  waiver 
of  fees,  the  Internal  Revenue  Service 
official  responsible  for  the  control  of  the 
records  requested  (or  his  delegate)  will 
determine  whether  to  grant  the  request 
for  reduction  or  waiver  in  accordance 
with  paragraph  (f)  of  this  section  and 
notify  the  requester  of  his  decision  and, 
if  such  decision  results  in  the  requester 
being  liable  for  all  or  part  of  the  fees 
normally  due,  ask  the  requester  to  agree 
to  pay  the  amount  so  determined.  The 
requirements  of  this  subparagraph  will 
not  be  deemed  met  imtil  the  requester 
has  explicitly  agreed  to  pay  the  fees  ap- 
plicable to  his  request  for  records,  if 
any,  or  has  made  payment  in  advance  of 
the  fees  estimated  to  be  due.  In  addition, 
requesters  are  advised  that  only  requests 
for  records  which  fully  comply  with  the 
requirements  of  this  subparagraph  can 
be  processed  in  accordance  with  this  sec- 
tion. The  requester  will  be  promptly  noti- 
fied in  writing  of  any  requirement  which 
has  not  been  met  or  any  additional  re- 
quirements to  be  met.  However,  every 
effort  will  be  made  to  comply  with  the 
request  as  written. 

(4)  Reasonable  description  of  records: 
identity  and  right  of  the  requester.  (1) 
(A)  The  request  for  records  must  de- 
scribe the  records  in  reasonably  suffi- 
cient detail  to  enable  the  Internal  Rev- 
enue Servfce  employees  who  are  familiar 
with  the  subject  area  of  the  request  to 
locate  the  records  without  placing  an 
unreasonable  burden  upon  the  Internal 
Revenue  Service.  While  no  specific  for- 
mula for  a  reasonable  description  of  a 
record  can  be  established,  the  require- 


ment will  generally  be  satisfied  If  the 
requester  gives  the  name,  subject  ipatter, 
and,  if  known,  the  date  and  location  of 
the  requested  record.  However,  it  is  sug- 
gested that  the  person  making  the  re- 
quest furnish  any  additional  information 
which  will  more  clearly  identify  the  re- 
quested records.  Where  the  request  does 
not  reasonably  describe  the  records  being 
sought,  the  requester  shall  be  afforded 
an  opportunity  to  refine  his  request. 
Such  opportunity  may,  where  desirable, 
involve  a  conference  with  knowledgeable 
Internal  Revenue  Service  personnel.  The 
reasonable  description  requirement  will 
not  be  used  by  officers  or  employees  of 
the  Internal  Revenue  as  a  device  for 
Improperly  withholding  records  from  the 
public. 

(B)  The  Internal  Revenue  Service  will 
make  every  reasonable  effort  to  comply 
fully  with  all  requests  for  access  to  rec- 
ords subject  only  to  any  applicable  ex- 
emption set  forth  in  §  601.701(b).  How- 
ever, in  any  situation  in  which  it  is  de- 
termined that  a  request  for  voluminous 
records  would  unduly  burden  and  inter- 
fere with  the  operations  of  the  Internal 
Revenue  Service,  the  person  making  the 
request  will  be  asked  to  be  more  specific 
and  to  narrow  the  request,  and  to  agree 
on  an  orderly  procedure  for  the  produc- 
tion of  the  requested  records,  in  order  to 
satisfy  the  request  without  dispropor- 
tionate adverse  effects  on  Internal  Reve- 
nue Sei-vice  operations. 

(ii)  In  the  case  of  records  containing 
Information  with  respect  to  a  particular 
person  the  disclosure  of  which  is  limited 
by  statute  or  regulations,  the  person 
making  the  request  shall  establish  his 
Identity  and  right  to  access  to  such  rec- 
ords. A  person  requesting  access  to  such 
records  which  pertain  to  himself  may 
establish  his  identity  by— 

(A)  The  presentation  of  a  single  docu- 
ment bearing  a  photograph  (such  as  a 
passport  or  identification  badge) ,  or  the 
presentation  of  two  Items  of  identifica- 
tion which  do  not  bear  a  photograph  but 
do  bear  both  a  name  and  signature  (such 
as  a  driver's  Ucense  or  credit  card),  in 
the  case  of  a  request  made  in  person, 

(B)  The  submission  of  the  requester's 
signature,  address,  and  one  other  identi- 
fier (such  as  a  photocopy  of  a  driver's 
license)  bearing  the  requester's  signa- 
ture, In  the  case  of  a  request  made  by 
mall,  or 

(C)  The  presentation  In  person  or  the 
submission  by  mail  of  a  notarized  state- 
ment swearing  to  or  affirming  such  per- 
son's identity. 

Additional  proof  of  a  person's  identity 
shall  be  required  before  the  request  will 
be  deemed  to  have  met  the  requirement 
of  paragraph  (C)  (3)  (v)  of  this  section 
if  it  is  determined  that  additional  proof 
is  necessary  to  protect  against  unauthor- 
ized disclosure  of  information  in  a  par- 
ticular c&se.  A  person  who  has  identified 
himself  to  the  satisfaction  of  Internal 
Revenue  Service  officials  pursuant  to  this 
subdivision  shall  be  deemed  to  have  es- 
tablished his  right  to  access  to  records 
pertaining  to  himself.  A  person  request- 
ing records  on  behalf  of  or  pertaining  to 


another  person  must  provide  adequate 
proof  of  the  legal  relationship  under 
which  he  asserts  the  right  to  access  to 
the  requested  records  before  the  re- 
quirement of  paragraph  (C)  (3)  (v)  of 
this  section  will  be  deemed  met.  In  the 
case  of  an  attorney-in-fact  the  requester 
shall  furnish  an  original  of  a  properly 
executed  power  of  attorney  together 
with  one  other  identifier  bearing  the  sig- 
nature of  the  person  executing  such 
power  of  attorney.  A  person  signing  a 
request  for  disclosure  on  behalf  of  a  cor- 
poration shall  furnish  a  certification  by 
one  of  the  officers  of  the  corporation 
(other  than  the  requester)  that  the  per- 
son making  the  request  on  behalf  of  the 
corporation  Is  properly  authorized  to 
make  such  a  request.  A  person  request- 
ing access  to  records  of  a  one-man  cor- 
poration or  a  partnership  shall  provide 
a  notarized  statement  that  the  requester 
is  in  fact  an  officer  or  official  of  the  cor- 
poration or  a  member  of  the  partner- 
ship. 

(5)  Date  of  receipt  of  request.  Requests 
for  records  and  any  separate  agreement 
to  pay,  final  notification  of  waiver  of  fees, 
or  letter  transmitting  prepayment  shall 
be  promptly  stamped  with  the  date  of  de- 
livery to  or  dispatch  by  the  office  of  the 
Internal  Revenue  Service  official  respon- 
sible for  the  control  of  the  records  re- 
quested (or  his  delegate) .  The  latest  of 
such  stamped  dates  will  be  deemed  for 
purposes  of  this  section  to  be  the  date  of 
receipt  of  the  request,  provided  that  the 
requirements  of  paragraph  (c)  (3)  (1) 
through  (vli)  of  this  paragraph  have 
been  satisfied,  and,  where  appUcable — 

(I)  The  requester  has  agreed  in  writ- 
ing, by  executing  a  separate  contract  or 
otherwise,  to  pay  the  fees  for  search 
and  duplication  determined  due  in  ac- 
cordance with  paragraph  (f )  of  this  sec- 
tion, or 

(II)  The  fees  have  been  waived  in  ac- 
cordance with  paragraph  (f )  of  this  sec- 
tion, or 

(III)  Payment  in  advance  has  been  re- 
ceived from  the  requester. 

As  soon  as  the  date  of  receipt  has  been 
established  as  provided  above,  the  re- 
quester shall  be  Informed  and  advised 
when  he  may  expect  a  response  within 
the  time  limits  specified  in  paragraphs 
(c)  (7)  and  (8)  of  this  section,  unless  ex- 
tended as  provided  In  subparagraph  (9) 
of  this  paragraph,  and  the  title  of  the 
officer  responsible  for  such  response. 

(6)  Search  for  records  requested.  Upon 
the  receipt  of  a  request,  search  services 
will  be  performed  by  Internal  Revenue 
Service  personnel  to  identify  and  locate 
the  requested  records.  With  respect  to 
records  maintained  in  computerized 
form  a  search  will  include  services  func-- 
tionally  analogous  to  search  for  records 
which  are  maintained  in  a  conventional 
form.  However,  the  Internal  Revenue 
Service  is  not  required  under  5  U.S.C. 
552  to  tabulate  or  compile  information 
for  the  purpose  of  creating  a  record. 

(7)  Initial  determination — (1)  In  gen- 
eral. The  Chief  of  the  Disclosure  Staff  or 
his  delegate  shall  have  authority  to 
make  initial  determinations  with  respect 
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to  all  requests  for  records  of  the  Internal 
Revenue  Service.  With  the  exception  of 
records  which  are  controlled  by  the 
Assistant  Commissioner  (Inspection), 
the  Director  of  the  Internal  Revenue 
Service  Data  Center,  or  the  Director  of 
the  OfUce  of  International  Operations, 
the  Chief  of  the  Disclosure  Staff  or  his 
delegate  shall  have  the  sole  authority  to 
make  such  determinations  wth  respect 
to  records  controlled  by  the  National 
OfBce.  Except  where  the  Chief  of  the 
Disclosure  Staff  or  his  delegate  has  such 
sole  airthorlty.  the  initial  determination 
as  to  whether  to  grant  the  request  for 
records  may  be  made  either  by  him  or  by 
the  Internal  Revenue  Service  official  re- 
sponsible for  the  control  of  the  records 
requested  or  his  delegate  (see  paragraph 
(g)  of  this  section),  including  those 
oflSclals  mentioned  in  the  preceding 
sentence.  The  initial  determination  will 
be  made  and  notification  thereof  mailed 
within  10  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
the  date  of  receipt  of  the  request,  as 
determined  in  accordance  with  para- 
graph (c)(5)  of  this  section  unless  an 
extension  is  invoked  pursuant  to  para- 
graph (c)  (9)  (1)  of  this  section  or  the 
requester  otherwise  agrees  to  an  exten- 
sion of  the  10-day  time  limitation. 

(ii)  Granting  o/  request.  If  it  is  deter- 
mined that  the  request  is  to  be  granted, 
and  If  the  person  making  the  request 
desires  a  copy  of  the  requested  records, 
a  copy  of  such  records  will  be  mailed  to 
him  together  with  a  statement  of  fees 
at  the  time  of  the  determination  or 
promptly  thereafter,  unless  prepayment 
is  required  pursuant  to  paragraph  (f )  of 
this  section.  In  the  case  of  a  request  for 
Inspection,  the  requester  will  be  notified 
in  writing  of  the  determination,  when 
and  where  the  requested  records  may  be 
inspected  and  of  the  fees  involved  in 
complying  with  the  request.  In  such  case, 
the  records  will  promptly  be  made  avail- 
able for  inspection,  at  the  time  and  place 
stated,  normally  at  the  appropriate  ofHce 
where  the  records  requested  are  con- 
trolled. However,  if  the  person  making 
the  request  has  expressed  a  desire  to  in- 
spect the  records  at  another  office  of  the 
Internal  Revenue  Service,  every  reason- 
able effort  will  be  made  to  comply  with 
the  request.  Records  will  be  made  avail- 
able for  inspection  at  such  reasonable 
and  proper  times  as  not  to  interfere  with 
their  use  by  the  Internal  Revenue  Serv- 
ice or  to  exclude  other  persons  from 
making  inspections.  In  addition,  reason- 
able limitations  may  be  placed  on  the 
number  of  records  which  may  be  in- 
spected by  a  person  on  any  given  date. 
The  person  making  the  request  wiU  not 
be  allowed  to  remove  the  records  from 
the  oflBce  where  inspection  is  made.  If, 
after  making  inspection,  the  person 
making  the  request  desires  copies  ol 
all  or  a  portion  of  the  requested  records, 
copies  will  be  furnished  to  him  upon  pay- 
ment of  the  established  fees  prescribed 
by  paragraph  (f )  of  this  section. 

(iii)  Denial  of  request.  If  it  is  deter- 
mined that  the  request  for  records  should 
be  denied  (whether  in  whole  or  in  part 
or  subject  to  conditions  or  exceptions). 
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the  per  on  making  the  request  will  be  so 
notified  by  mail.  The  letter  of  notifica- 
tion wil  specify  the  city  or  other  location 
where  t  le  requested  records  are  situated, 
contain]  a  brief  statement  of  the  grounds 
for  not  granting  the  request  In  full,  set 
forth  tlie  name  and  title  or  position  of 
the  offl:ial  responsible  for  the  denial, 
and  ad\  ise  the  person  making  the  request 
of  the  -ight  to  appeal  to  the  Commis- 
sioner ii  accordance  with  paragraph  (c) 
(8)  of  this  section. 

(iv)  nabillty  to  locate  and  evaluate 
within  ime  limits.  Where  the  records  re- 
quested cannot  be  located  and  evaluated 
within  Lhe  initial  10-day  period  or  any 
extension  thereof  in  accordance  with 
paragraph  (c)(9)  of  this  section,  the 
search  'or  the  records  or  evaluation  will 
continue,  but  the  requester  will  be  so 
notified,  advised  that  he  may  consider 
such  n(  tiflcation  a  denial  of  his  request 
for  records,  and  provided  with  the  ad- 
dress t<  which  an  administrative  appeal 
may  bs  delivered.  However,  the  re- 
quester may  also  be  Invited,  in  the  al- 
temati'^e,  to  agree  to  a  voluntary  ex- 
tension of  time  in  which  to  locate  and 
evaluate  the  records.  Such  voluntary  ex- 
tension of  time  will  not  constitute  a 
waiver  of  the  requester's  right  to  appeal 
any  denial  of  access  ultimately  made  or 
his  rigt  ,t  to  appeal  in  the  event  of  failure 
to  coriply  with  the  time  extension 
granted. 

(8)  Administrative  appeal.  The  re- 
quester may  submit  an  administrative 
appeal  to  the  Commissioner  at  any  time 
within  35  days  after  the  date  of  any 
notiilcj  tion  described  in  paragraph  (c) 
(7)  (ii  )  or  (iv)  of  this  section,  or  the 
date  01  the  letter  transmitting  the  last 
record!  released,  whichever  is  later.  The 
letter  c  f  appeal  shall — 

(i)  lie  made  in  writing  and  signed  by 
the  req  uester. 

(ii)    Be  addressed  and  mailed  to  the 
Office  of  the  Commissioner  of  Internal 
Revenue:  to  expedite  delivery,  requests 
made  fy  mail  should  be  addressed  to — 
of    Information    Appeal,    Commls- 
of    Internal     Revenue,     c/o    Ben 
FraniUn  Station,  P.O.  Box  929.  Washing- 
ton. I  I.e.  20044,  or 

if  hard  delivered,  delivery  should  be 
made  i  o  the  Office  of  the  Director,  Dis- 
closure Division,  Chief  Counsel,  Na- 
tional Office  of  the  Internal  Revenue 
Servlc(!,  1111  Constitution  Avenue, 
Washii igton,  DC.  20224. 

(ill)  Reasonably  describe  the  records 
reques  ,ed  to  which  the  appeal  pertains 
in  acc(  trdance  with  paragraph  (c)  (4)  (i) 
of  this  paragraph, 

(iv)  Set  forth  the  address  where  the 
appellant  desires  to  be  notified  of  the 
deterniinaticjn  on  appeal 

(V)  (Specify  the  date  of  the  request, 
and 

(vi) 
grant 


Preedot  i 

slone ' 


Petition    the    Commissioner    to 
the  request  for  records  and  state 
any  ai'guments  in  support  thereof. 

Appea  s  will  be  promptly  stamped  with 
the  da  te  of  thsir  delivery  to  the  Office  of 
the  Di  rector.  Disclosure  Division,  and  the 
later  c  f  this  stamped  date  or  the  stamped 


date  of  a  document  submitted  subse- 
quently which  supplements  the  original 
appeal  so*  that  the  appeal  satisfies  the 
requirements   set   forth   in   paragraphs 
(c)  (8)    (i)   through  (vl)   of  this  section 
win  be  deemed  by  the  Internal  Revenue 
Service  to  be  the  date  of  their  receipt  for 
all  punroses  of  this  section.  The  Com- 
missioner or  his  delegate  will  acknowl- 
edge receipt  of  the  appeal  and  advise  the 
requester  of  the  date  of  receipt  and  when 
a  response  is  due  in  accordance  with  this 
paragraph.  If  an  appeal  fails  to  satisfy 
any  of  such   requirements   the  person 
making  the  request  will  be  promptly  ad- 
vised In  writing  of  the  additional  require- 
ments to  be  met.  The  determination  to 
affirm  the  initial  denial  (to  whole  or  in 
part)  or  to  grant  the  request  for  records 
will  be  made  and  notification  of  the  de- 
termination mailed  within  20  days  (ex- 
clusive of  Saturdays,  Sundays,  and  legal 
public  holidays)  after  the  date  of  receipt 
of  the  appeal  unless  extended  pursuant 
to  paragraph  (c)(9)  (1)   of  this  section. 
If  it  is  determined  that  the  appeal  from 
the  initial  denial   is  to  be  denied    (in 
whole  or  in  part) ,  the  appellant  will  be 
notified  in  writing  of  the  denial,  the  rea- 
sons therefor,  of  the  name  and  title  or 
position  of  the  official  responsible  for  the 
denial  on  appeal,  and  of  the  provisions' of 
5  U.S.C.  552(a)  (4)  for  judicial  review  of 
that  determination.  If  a  determination 
cannot  be  made  within  the  20-day  period 
(or  extension  thereof  pursuant  to  para- 
graph  (c)(9)(i)    of  this  section  or  by 
grant  of   the  requester)    the   requester 
shall  be  promptly  notified  in  writing  that 
the  determination  will  be  made  as  soon 
as  practicable  but  that  the  requester  is 
nonetheless  entitled  to  commence  an  ac- 
tion in  a  district  court  as  provided  in 
paragraph  (c)  (11)  of  this  section.  How- 
ever, the  requester  may  also  be  invited, 
in  the  alternative,  to  agree  to  a  voluntary 
extension  of  time  in  which  to  decide  the 
appeal.  Such  voluntary  extension  shall 
not  constitute  a  waiver  of  the  right  of 
the  requester  ultimately  to  commence  an 
action  in  a  United  States  district  court. 
(9)   Time   extensions— Li)   10-day  ex- 
tension. In  imusual  circumstances,  the 
time  limitations  specified  in  subpara- 
graphs (7)   and  (8)   of  this  paragraph 
may  be  extended  by  written  notice  from 
the  official  charged  with  the  duty  of  mak- 
ing  the   determination    to    the    person 
making  the  request  or  appeal  setting 
forth  the  reasons  for  such  extension  and 
the  date  on  which  the  determination  is 
expected  to  be  dispatched.  Any  such  ex- 
tension or  extensions  of  time  provided 
by  statute  shall  not  cumulatively  total 
more  than  10  working  days.  If  an  exten- 
sion pursuant  to  this  subparagraph  is 
invoked  in  connection  with  an  initial  de- 
termination any  unused  (iays  of  the  ex- 
tension may  be  invoked  in  connection 
with  the  determination  on  administra- 
tive appeal  by  written  notice  from  the 
official  who  is  to  make  the  appellate  de- 
termination to  the  requester.  If  no  ex- 
tension Is  sought  for  the  biltlal  deter- 
mination, the  10-day  extension  may  be 
added  to  the  ordinary  20 -day  period  for 
appellate  review.  As  used  in  this  para- 
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graph,  "unusual  circumstances"  means, 
but  only  to  the  extent  reasonably  neces- 
sary to  the  proper  preceding  of  the  par- 
ticular request,  the  follov/ing: 

(A)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  In  buildings 
that  are  separate  from  that  of  >the  office 
processing  the  request, 

(B)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  In  a  single  request, 
or 

(C)  The  need  for  conru'tatlon,  which 
will  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  with  another  constitu- 
ent imit  ol  the  Department  of  the  Treas- 
ury or  among  two  or  more  components 
of  the  Internal  Revenue  Service  (other 
than  the  Disc'osure  Division  of  the  Of- 
fice of  the  Chief  Coimsel  or  the  Dis- 
closure Staff)  having  substantial  sub- 
ject-matter interest  therein.  Consulta- 
tions with  persormel  ot  the  Department 
of  Justice,  acting  in  their  capacity  as 
legal  counsel  to  the  executive  depart- 
ments with  respect  to  requests  for  rec- 
ords under  5  U.S.C.  552,  do  not  con.-^ti- 
tute  a  bpsls  for  an  extension  under  this 
paragraph. 

(ii)  Extension  by  judicial  review.  If 
the  Internal  Revenue  Service  falls  to 
comply  with  the  time  limitations  spec- 
ified in  paragraph  (C)  (7)  or  (8)  of  this 
section  and  the  person  making  the  re- 
quest IniViates  a  suit  in  rccordarce  with 
para'graph  (C)(ll)  of  this  section,  the 
court  in  which  the  cuit  was  initiated 
may  retain  juri-diction  and  allow  the 
Internal  Revenue  Service  additional  time 
to  review  its  records,  provided  that  the 
Internal  Revenue  Service  demonstrates 
(A)  the  existence  of  exce'^tlonal  circum- 
stances, and  (B)  the  exercise  of  due 
diligence  in  Responding  to  the  request. 

(10)  Failure  to  comply.  If  the  Internal 
Revenue  Service  fails  to  comply  with  the 
time  limitations  specified  in  paragraph 
(C)  (7).  (8),  or  (9)(1)  of  this  section, 
any  person  making  a  re-'uest  for  records 
shall  be  deemed  to  have  exhausted  his 
administrative  remedies  with  respect  to 
such  request  Accordingly,  the  person 
making  the  request  may  initiate  suit  in 
accordance  with  paragraph  (C)  (11)  of 
this  section. 

(11)  Judicial  revievD.  If  a  request  for 
records  is  denied  upon  appeal  pursuant 
to  paragraph  (c)  (8)  of  this  section,  or 
if  no  determination  is  made  within  the 
10-day  or  20-day  periods  specified  in 
paragraphs  (c)  (7)  and  (8)  of  this  sec- 
tion, or  the  period  of  any  extension  pur- 
suant to  paragraph  (c)  (9)  (1)  of  this 
section  or  by  grant  of  the  requester,  re- 
spectively, the  person  making  the  request 
may  commence  an  action  in  a  U.S.  dis- 
trict court  in  the  district  in  which  he 
resides,  in  which  his  principal  place  of 
business  Is  located,  in  which  the  records 
are  situated,  or  In  the  District  of  C(dum- 
bla.  pursuant  to  5  U.S.C.  55a(a)  (4).  The 
statute  authorizes  an  action  only  against 
the  agency.  With  respect  to  records  of  the 
Internal  Revenue  Swvice,  the  agency  Is 


U^e  Internal  Rerenue  Service,  not  an  offi- 
cer or  an  employee  thereof.  Service  of 
process  in  such  an  action  shall  be  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure  (28  U.S.C.  App.)  appli- 
cable to  actions  against  an  agency  of  the 
United  States.  Delivery  of  process  upon 
the  Internal  Revenue  Service  must  be 
directed  to  the  Commissioner  of  Inter- 
nal Revenue:  Attention:  CC :GLS,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  The  Internal  Revenue  Serv- 
ice will  serve  an  answer  or  otherwise 
plead  to  any  complaint  made  under  this 
paragraph  within  30  diys  after  service 
upon  It,  imless  the  court  otherwise  directs 
for  good  cause  shown.  Pursuant  to  5 
U.S.C.  552(a)(4)(D),  this  rroceeding 
will  take  precedence  on  the  district 
court's  docket,  except  as  to  those  cases 
which  the  court  considers  of  greater  im- 
portance, and  will  te  expedited  in  every 
way.  The  district  court  will  determine 
the  matter  de  novo,  and  may  examine  the 
contents  of  the  Internal  Revenue  Service 
records  in  question  in  camera  to  deter- 
mine whether  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of 
the  exemptions  described  in  paragraph 
(b)(1)  of  1601.701.  The  burden  will  be 
upon  the  Internal  Revenue  Service  to 
sustain  Its  action  in  not  making  the  re- 
quested records  available.  The  court  may 
assess  against  the  United  States  reason- 
able attorney  fees  and  other  litigation 
costs  reasonably  incurred  by  the  per- 
son making  the  request  in  any  case  in 
which  the  comrlainant  has  substan- 
tially prevailed. 

(12)  Proceeding  against  officer  or  em- 
ployee. Under  5  U.S.C.  552(a)  (4)  (F) ,  the 
Civil  Service  Commission  Is  required, 
upon  the  issuance  of  a  specified  finding 
by  a  court,  to  Initiate  a  proceeding  to 
determine  whether  disciplinary  action 
is  warranted  against  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
who  was  primarily  responsible  for  a 
withholding  of  records.  The  Commission, 
after  investigation  and  consideration  of 
the  evidence  submitted,  shall  submit  its 
findings  and  recommendations  to  the 
Commissioner  and  the  Secretary  of  the 
Treasury,  and  shall  send  copies  of  the 
findings  and  recommendations  to  the 
officer  or  employee  or  his  representative. 
(See  5  CFR  Part  294.1201-1207  (relating 
to  discipliriary  actions  by  the  Civil  Serv- 
ice Commission) .) 

(d)  Rules  for  disclosure  of  certain  spec- 
ified matters.  ♦  •  • 

(5)  Information  returns  of  certain 
tax-exempt  organizations  and  certain 
trusts.  Information  furnished  on  Form 
990,  Form  1041-A,  and  on  the  annutd 
report  by  private  foundations  pursuant 
to  sections  6033,  6034,  6056.  and  6058 
which  are  filed  after  December  31.  1969, 
Is  open  to  public  inspection  for  a  4-year 
period.  This  information  will  be  made 
available  for  public  inspectlcm  In  the 
Freedom  of  Information  Reading  Room, 
Internal  Revenue  Service.  1111  Consti- 
tution Avenue,  N.W.,  Washington,  D.C. 
20224.  as  well  as  in  the  office  of  the  dis- 
trict director  serving  the  principal  place 
of  business  of  the  organization  or  (^  the 
Director  of  the  Mid-Atlantic  Regional 


Service  Center.  The  applicability  of  this 
subparagraph  is  subject  to  the  rules  on 
disclosure  set  forth  in  section  6104(b) 
and  §301.6104-2  of  this  chapter. 

(6)  Applications  of  certain  organiza- 
tions for  tax  exemption.  Subject  to  the 
rules  on  disclosure  set  forth  Is  secton 
6104(a)  and  5  310.6104-1,  applications, 
and  certain  papers  submitted  in  support 
of  such  applications,  filed  by  organiza- 
tions described  in  section  501  (c)  or  (d) 
and  determined  to  be  exempt  from  taxa- 
tion under  section  501(a)  will  be  mr»dc 
available  for  public  inspection  in  the 
Freedom  of  Information  Reading  Room, 
Tntsmal  Revenue  Service,  1111  Ccnsti- 
tution  Avenue,  N.W.,  Washington,  D.C. 
20224.  Copies  of  such  appUcations  filed 
after  September  2,  1958,  tut  not  the  sup- 
porting documents,  are  oren  to  publls 
inspection  in  the  office  of  the  distri:t 
director  with  whom  the  application  was 
required  to  be  filed. 

(7)  Accepted  oGers  in  comryromisc.  For 
a  period  of  1  year,  a  copy  of  the  Abetr.-ct 
and  Statement  for  each  accepted  offer  ii 
compromise  in  respect  of  income,  profits, 
canital  stock,  estate,  or  gift  tax  liability 
will  be  made  avadlablc  for  inspection  (i) 
in  the  Freedom  of  Information  Reading 
Room,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW  ,  Washington, 
D.C.  20224.  when  the  offer  covers  a  liabil- 
ity of  $5,000  and  over,  and  (11)  in  ths 
office  of  th3  appropriate  district  director 
when  the  offer  covers  a  liability  of  less 
than  $5,000.  See  S  301.6103(a)-l(J)  of 
this  chapter  and  section  10  of  Rev.  E»ro:. 
64-44  (C.B.  1964-2.  974.  979). 

•  •  •  •  • 

(10)  Applications  Kith  respect  to  cer- 
tain deferred  compensation  plans  and 
accounts.  Applications  and  papers  sub- 
mitted In  support  of  such  anpll  cations, 
llled  after  September  2,  1974,  with  re- 
spect to  the  qualification  of  a  pension, 
profit  sharing,  or  stock  bonus  rian  und^r 
section  401(a),  403(a),  or  405(a),  an  In- 
dividual retirement  account  described  in 
section  408(a).  an  individual  retirement 
annuity  described  In  section  408(b>,  or 
with  respect  to  the  exemption  from  tax 
of  an  organization  forming  part  of  such 
a  plan  or  accoimt,  and  any  documents  Is- 
sued by  the  Internal  Revenue  Service 
dealing  with  such  qualification  or  exemn- 
tlon.  are  open  to  public  InsTiectlon.  Suf-h 
material  will  be  made  available  for  pub- 
lic inspection  in  the  Freedom  of  Informa- 
tion Reading  Room,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224.  as  well  as  in  the 
office  of  any  district  director  regardless 
of  where  the  applications  are  filed.  This 
subparagrarh  shall  not  apply  with  re- 
spect to  plans  having  not  more  than  25 
plan  participants  and  its  applicability  la 
subject  to  the  rules  set  forth  In  section 
6104(a)  and  5  301.6104-1  of  this  chi^ter. 

•  •  •  •  • 

(f)  Fees  for  sertrices — (1)  Tn  general. 
The  fees  to  be  charged  for  search  and 
duirficatlon  senices  performed  by  the 
Internal  Rerenue  Service,  whether  or 
not  such  services  are  performed  pursu- 
ant to  the  Freedom  of  Information  Act 
or  the  regxilatlons  thereimder,  shall  be 
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determined  suid  collected  in  accordance 
with  the  provisions  of  this  paragraph.  A 
fee  shsdl  not  be  charged  for  determining 
whether  an  exemption  under  §  601.701 
(b)  (1)  of  this  section  can  or  should  be 
asserted,  deleting  exempt  matter  being 
withheld  from  records  to  be  furnished, 
or  monitoring  a  requester's  inspection 
of  records  which  contains  exempt  mat- 
ter. Should  services  other  than  the  serv- 
ices described  in  this  paragraph  be 
requested  and  rendered,  appropriate  fees 
will  be  established  by  the  Commissioner 
or  his  delegate,  and  imposed  and  col- 
lected pursuant  to  31  U.S.C.  483(a) .  sub- 
ject, however,  to  the  constraint  imposed 
by  5  U.S.C.  552(a)(4)(A). 

(2)  Waiver  or  reduction  of  fees.  The 
fees  authorized  by  this  paragraph  may 
be  waived  or  reduced — 

(i)  At  the  discretion  of  any  Internal 
Revenue  Service  ofiBcial  (A)  who  is  au- 
thorized to  make  the  initial  determina- 
tion pursuant  to  paragraph  (c)  (7)  of 
this  section,  in  the  case  of  a  record  which 
is  not  located  for  any  person,  or  (B)  who 
determines  any  portion  of  the  requested 
record  to  be  exempt  from  disclosure;  or 

(il)  On  a  case-by-case  basis  in  ac- 
cordance with  this  subdivision  by  any 
Internal  Revenue  Service  oflQcial  who  is 
authorized  to  make  the  Initial  determi- 
nation pursuant  to  paragraph  (c)  (7)  of 
this  section,  provided  such  waiver  or  re- 
duction has  been  requested  in  writing. 
Fees  will  be  waived  or  reduced  by  such 
OflQcial  when  he  determines  either  that: 

(A)  The  records  are  requested  by,  or 
on  behalf  of,  an  individual  who  dem- 
onstrates in  writing  under  penalty  of 
perjury  to  the  satisfaction  of  the  de- 
ciding OfiBcial  that  he  is  indigent  and 
compliance  with  the  request  does  not 
constitute  an  unreasonable  burden  on 
the  Internal  Revenue  Service  (to  dem- 
onstrate indigency  an  individual  shall 
show  that  he  is  eUgible  for  Federally 
aided  public  assistance  designed  to  sup- 
plement Income  on  the  basis  of  financial 
Deed,  e.g.,  food  stamp  program) ;  or 

(B)  A  waiver  or  reduction  of  the  fees 
Is  in  the  public  interest  because  furnish- 
ing the  information  primarily  benefits 
the  general  public.  Normally,  no  charge 
will  be  made  for  providing  records  to 
Federal,  state  or  foreign  governments,  in- 
ternational governmental  organizations, 
or  local  governmental  agencies  of  ofQces 
thereof. 

The  initial  request  for  waiver  of  fees 
should  be  addressed  to  the  official  of  the 
Internal  Revenue  Service  to  whose  oCQce 
the  request  for  discloeure  Is  delivered  piir- 
suant  to  paragraph  (c)  (3)  (ill)  of  this 
section.  Appeals  from  denials  of  requests 
for  waiver  or  reduction  of  fees  shall  be 
decided  by  the  Commissioner  in  accord- 
ance with  the  criteria  set  forth  In  this 
subdivision.  Appeals  shall  be  addressed 
In  writing  to  the  OflQce  of  the  Commis- 
sioner within  35  days  of  the  denial  of  the 
initial  request  for  waiver  or  reduction 
and  shall  be  decided  promptiy.  Sec  para- 
graph (c)  (8)  of  this  section  for  the  ap- 
propriate address. 

(3)  Search  services.  Fees  charged  lor 
the  search  services — 
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(i)  Of  personnel  Involved  in  locating 
recorls  shall  be  $3.50  for  each  hour  or 
fraction  thereof; 

(ii)  Of  a  computer  to  retrieve  records 
stored  by  computer  shall  be  $3.50  for 
each  hour  (or  fraction  thereof)  of  per- 
sonal time  associated  with  the  search 
plus  iin  amoimt  which  reflects  the  actual 
costs  of  extracting  the  stored  information 
in  the  format  in  which  it  is  normally 
prodv  ced,  based  on  computer  time  and 
supplies  necessary  to  comply  with  the 
request;  and 

(iiii  In  a  case  in  which  it  is  neces- 
sary ;o  transport  records  from  one  loca- 
tion o  another,  or  to  transport  an  em- 
ploye? to  the  site  of  the  requested  rec- 
ords to  locate  rather  than  examine  the 
recor  Is,  shall  be  at  the  rate  of  the  actual 
cost  i  f  such  shipping  or  transportation. 

(4)  Duplication.  The  fee  for  duplica- 
tion of  materials  shaU  be  as  follows: 

(i)  Photocopies,  per  page  up  to  SVa"  x 
14"- $.10  each. 

(ii:  Photographs,  films  and  other  ma- 
teria! s — actual  cost. 

(iii)  In  a  case  in  which  the  Internal 
Reveiue  Service  finds  it  appropriate  to 
furnish  the  records  to  be  released  to  a 
private  contractor  for  copying,  the  per- 
son r  laking  the  request  for  such  records 
will  1  e  charged  the  actual  cost  of  dupll- 
catio  1  charged  by  the  private  contractor. 

(iv)  No  fee  will  be  charged  where  the 
perse  n  making  the  request  furnishes  the 
supples  and  equipment  and  makes  the 
copie  5  at  the  government  location. 

(51  Prtnied  maferioZ.  Unpriced  printed 
material  which  is  available  at  the  loca- 
tion vhere  requested  and  which  does  not 
require  duplication  in  order  that  copies 
may  oe  furnished,  will  be  provided  at  the 
rate  )f  $.25  for  each  twenty -five  pages  or 
any  1  raction  thereof.  Forms  and  instruc- 
tions which  may  be  available  in  the  read- 
ing looms  for  distribution  are  not  sub- 
ject ;o  this  price.  Certain  relevant  gov- 
emnent  publications  which  will  be 
placed  on  the  shelves  of  the  reading 
rooms  and  similar  public  Inspection  fa- 
cilitijs  will  not  be  sold  at  these  loca- 
tions, However,  copies  of  pages  of  these 
publications  may  be  duplicated  on  the 
preiT  ises  and  a  fee  for  such  services  will 
be  c  larged  in  accordance  with  para- 
grap  1  (f)  (4)  of  this  section.  A  person  de- 
sirin  t  to  purchase  the  complete  publica- 
tion, for  example,  an  Internal  Revenue 
Bulh  tin,  should  contact  the  Superinten- 
dent of  Documents,  U.S.  Government 
Prin  ing  Office,  Washington,  D.C.  20402. 

(6  Agreernent  to  pay.  In  order  to  pro- 
tect the  requester  from  imexpected  fees, 
all  requests  for  records  shall  state  the 
agre^ent  of  the  requester  (pursuant 
to  piaragraph  (c)(3)(vlll)  of  this  sec- 
tion: to  pay  the  fees  determined  in  ac- 
cordfuice  with  this  paragraph  or  state  the 
amoimt  which  the  requester  has  set  as 
an  acceptable  upper  limit  he  is  willing  to 
pay  Ito  cover  such  fees.  When  such  fees 
are  estimated  by  the  Internal  Revenue 
Service  to  exceed  that  limit,  or  when 
the  Requester  has  failed  to  state  a  limit 


and 


$50 1  tnd  the  Internal  Revenue  Service  has 


not 


then  determined  to  waive  or  reduce 


the  costs  are  estimated  to  exceed 


the  fees,  a  notice  will  be  sent  to  the 
requester.  This  notice  will : 

(I)  Inform  the  requester  of  the  esti- 
mated costs; 

(II)  Extend  an  offer  to  the  requester 
to  confer  with  Internal  Revenue  Service 
personnel  In  an  attempt  to  reformulate 
the  request  in  a  maner  which  will  reduce 
the  fees  and  still  meet  the  needs  of  the 
requester; 

(iii)  Ask  that  the  requester  enter  Into 
a  contract  for  the  payment  of  actual 
costs  determined  in  swicordance  with  this 
subparagraph,  which  contract  may  pro- 
vide for  prepayment  of  the  estimated 
costs  in  whole  or  In  part;  and 

(iv)  Inform  the  requester  that  the 
nmning  of  the  time  period,  within  which 
the  Intern?  1  Revenue  Service  is  obliged 
to  make  a  determination  on  the  request, 
has  been  tolled  pending  a  reformulation 
of  the  request  or  the  receipt  of  advance 
pavment  or  an  agreement  from  the  re- 
quester to  bear  the  estimated  costs. 

(7)  Form  of  payment.  Pasmient  shall 
be  made  by  check  or  money  order,  pay- 
able to  the  order  of  the  Treasury  of  the 
United  States  or  the  Internal  Revenue 
Service. 

(g)  Responsible  officials  and  their  ad- 
dresses. For  purposes  of  this  section,  the 
Internal  Revenue  Service  oflficlals  re- 
sponsible for  the  control  of  records  are 
the  following  ofiScials,  in  the  case  of  rec- 
ords under  their  jurisdiction:  the  As- 
sistant Commissioner  (Inspection) ,  Re- 
gional Commissioners,  District  Directors, 
Service  Center  Directors,  the  Director  of 
the  Oflfice  of  International  Operations, 
the  Director  of  the  Internal  Revenue 
Service  Data  Center.  In  the  case  of  rec- 
ords of  the  National  Ot&ce  not  imder  the 
jurisdiction  of  one  of  the  oCBcials  re- 
ferred to  in  the  preceding  sentence  (in- 
cluding records  of  the  National  Office  of 
the  Chief  Counsel) .  the  Chief  of  the  Dis- 
closure Staff  is  the  responsible  official. 
Records  of  a  Regional  Counsel's  Office 
shall  be  deemed  to  be  imder  the  juris- 
diction of  the  Regional  Commissioner, 
but  records  of  district  offices  and  service 
centers  shall  not  be  so  deemed.  The  ad- 
dresses of  these  officials  are  as  follows: 
Nationai.  Office 

Mailing  address 

Chief,  Disclosvire  Staff 

National    OfDce    of    the    Internal    Revenue 

Service 
Freedom  of  Information  Request 
c/o  Ben  Franklin  Station 
P.O.  Box  388 
Washington,  D.C.  2(X>44 

Walk-in  address 

1111  Constitution  Avenue,  N.W. 

Washington,  D.C. 

Mailing  address 

Assistant  CTonunissloner  (Inspection) 

Nationai    Office    of    the    Internal    Roreaue 

Service 
Attn :  Disclosure  OfScer 
Freedom  of  Information  Request 
1111  Constitution  Avenue,  N.W. 
Washington,  D.C.  20224 

Walk-in  addresM 

Same  as  maUlag  aildreas 
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North     Atlantic 


> 


Mailing  address 

Director,  Office  of  Intern*tJonal  Operations 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

1325  K  Street,  N.W. 

Washington,  D.C.  20226 

Walk-in  address 
Same  as  maUlng  address 
Mailing  address 
Director,  IRS  Data  Center 
Attn :  Disclosure  Officer 
Internal  Revenue  Service 
Freedom  of  Information  Request 
1300  John  C.  Lodge  Fwy. 
Detroit,  Michigan  4822« 

Walk-in  address  ^ 

Sanre  as  mailing  address 

North  Atlantic  Reoiok 
KECioN AL  orncs 

Mailing  address 
Regional      Commissioner, 

Region 
Internal  Revenue  Serrlce 
Attn :  Disclosure  Officer 
Freedom  of  Information  Request 
90  Church  Street 
New  York,  New  York  10007 

Walk-in  address 

Same  as  maUIng  address 

ALBANT    DISTRICT 

Mailing  address 
Director,  Albany  District  Offlc© 
Internal  Revenue  Service 
Attn :  Disclosure  Officer 
Freedom  of  Informatlcn  Request 
Leo  W.  03rlen  Federal  Office  Building 
Clinton  Avenue  &  North  Pearl  Street 
Albany,  New  York  12207 

Walk-in  address 

Same  as  malUng  address 

AUCTTSTA    OISTBXCr 

Mailing  address 

Director,  Augusta  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

68  Sewall  Street 

Augusta,  Maine  04330 

Walk-in  address 

Same  as  mailing  address 

BOSTON  BtSTRICr 

Mailing  address 
Director,  Boston  District  Office 
Internal  Revenue  Service 
Attn:  Disclosure  Officer 
Freedom  of  Information  Request 
John  F.  Kennedy  Federal  Bulldlag 
Boston,  Massachusetts  02203 


Walk-in  address 


Same  as  mailing  address 

BBOOKI.TM  mslKICT 

Mailing  address 

Director,  Brooklyn  Dlstrtct  Offlos 

Internal  Revenue  Service 

Attn :  Disclosure  OflSeer 

Freedom  of  Information  Request 

35  Tlllary  Street 

Brooklyn,  New  York  11101 

Walk-in  address 

Same  as  mailing  tddnm 
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VUTTALO  DISTRICT 

Mailing  address 
Director,  Buffalo  District  Office 
Internal  Revenue  Service 
Attn :  Disclosure  Officer 
Freedom  of  Information  Request 
in  West  Huron  Street 
Buffalo,  New  York  14202 

Walk-in  address 

Same  as  mailing  address 

BURLINGTON  DISTRICT 

Mailing  address 

Director,  Burlington  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

1 1  Elwood  Avenue 

Burlington,  Vermont  05401 

Walk-in  address 

Same  as  mailing  address 

HARTFORD  DISTRICT 

Mailing  address 

Director,  Hartford  DUtrlct  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

450  Main  Street 

Hartford,  Connecticut  06103 

Walk-in  address 

Same  as  mailing  address 

MANHATTAN  DISTRICT 

Mailing  address 

Director,  Manhattan  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

120  Church  Street 

New  York,  New  York  10007 

Walk-in  address 

Same  as  mailing  address 

PORTSMOUTH  DISTRICT 

Mailing  address 

Director,  Portsmouth  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

Federal  BuUdlng 

80  Daniel  Street 

Portsmouth,  New  Hampshire  03801 

Walk-in  address 

Same  as  mailing  address 

PROVIDENCK  DISTRICT 

Mailing  address 

Director,  Prorldence  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

130  Broadway 

Providence,  Rhode  Island  02903 

Walk-in  address 

Same  as  mailing  address 

ANDOVEX  SERVICE 


Mailing  address 

Director,  Andover  Service  Center 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

310  Lowell  Street 

Andover,  Massachusetts  01812 

Walk-in  address 

Same  as  mailing  addreoa 
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BROOKHAVKN  SERVICE  CENTER 

Mailing  address 

Director,  Brookhaven  Service  Center 

Internal  Revenue  Serrkje 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

1040  Waverly  Avenue 

HoltsvUle,  New  York  11742 

Walk-in  address 

Same  as  mailing  address 

Mid-Atlantic  Regiov 

REGIONAL  OinCB 

Mailing  address 

Regional  Commissioner,  Mld-Atlsatlc  Begioa 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

2  Penn  Center  Plaza 

Philadelphia,  Pennsylvania  19103 

Walk-in  address 

Same  as  mailing  address 

BALTIMORE  DISTRICT 

Mailing  address 

Director,  Baltimore  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1018 

Baltimore,  Maryland  21203 

Walk-tn  address 
Federal  Office  Building 
31  Hopkins  Plaza 
Baltimore,  Maryland 

NEWARK  DISTRICT 

Mailing  address 

Director,  Newark  District  Office 

Internal  Revenue  Service 

Attn:  Dlscloeure  Officer 

Freedom  of  Information  Request 

P.O.  Box  270 

Newark,  New  Jersey  07101 

Walk-in  address 

Federal  BuUdlng 
970  Broad  Street 
Newark,  New  Jersey 

PHILADELPHIA  DISTRICT 

Mailing  address 

Director,  Philadelphia  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Reqtiest 

P.O.  Box  12836 

PhUadelpbla,  Pennsylvania  19108 

Walk-in  address 

5th  Floor,  Federal  Office  BuUdlng 

600  Arch  Street 

Philadelphia,  Pennsylvania 

PITTSBURGH  DISTRKT 

Mailing  address 

Director,  Pittsburgh  District  OAoe 

Internal  Reventie  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Btequait 

P.O.  Box  2488 

Pittsburgh,  Pennsylvania  15390 

Walk-in  address 
Federal  Building 
1000  Liberty  Avenue 
Plttsbxirgh,  PenxtqrlTenU 
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RICHMOND  DianmicT 


Mailing  address 

Director,  Richmond  Dlstrlo*  Offloe 

Internal  Revenue  Service 

Attn :  Disclosure  CMBcor 

Freedom  of  Information  Request 

P.O.  Box  10067 

Richmond.  Virginia  23240 

Walk-in  address 
Federal  Building 
400  North  Eighth  Street 
Richmond,  Virginia 

WILMINGTON    DISTUCT 

Mailing  address 

Director,  Wilmington  District  OflSc* 

Internal  Revenue  Service 

Attn :  Dlscloexire  Officer 

Freedom  of  Infonoatlon  Request 

P.O.  Box  1206 

Wilmington,  Delaware  19899 

Walk-in  address 

Second  Floor 
844  King  Street 
Wilmington,  Delaware 

PHILADELPHIA    SOtVICE    CENTEB 

Mailing  address 

Director,  PhUadelphla  Service  Center 

Internal  Revenue  Service 

Attn:  Dlsclos\ire  Officer 

Freedom'  of  InfwTnatlon  Request 

P.O.  Box  69 

Cornwells  Heights,  Pennsylvania  19020 

Walk-in  address 

11601  Roosevelt  Boulevard 

Philadelphia,  Pennsylvania 

SotTTHXAST  Region 

REGIONAL   OFFICE 

Mailing  address 

Regional  Commissioner,  Southeast  Region 

Internsil  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  928 

Atlanta.  Georgia  30301 

Mailing  address 

275  Peachtree  Street,  N.E. 
Atlanta.  Georgia 

ATLANTA  DISTRICT 

Mailing  addrss 

Director,  Atalnta  District  Office 

Internal  Revenue  Service 

Attn:   Disclosure  Officer 

PYeedom  of  Information  Request 

P.O  Box  737 

AUanta,  Georgia  30301 

Walk-in  address 

276  Peachtree  Street,  N.E. 
Atlanta,  Georgia 

BIRMINGHAM  DISTRICT 

Mailing  address 

Director.  Birmingham  District  Offlc« 

Internal  Revenue  Service 

Freedom  of  Information  Request 

Attn :  Disclosure  Officer 

P.O.  Box  715 

Birmingham,  Alabama  36201 

Walk -in  address 

2121  Eighth  Avenue,  North 

Birmingham,  Alabama 

COLUMBIA    DISTRICT 

Mailing  address 

Director,  Columbia  District  Offloe 
Internal  Revenue  Service 
Attn:  Disclosure  Officer 


RULES  AND  REGULATIONS 

FVeebom  of  Information  Request 

P.O.  Box  407 

Colv  mbla.  South  Carolina  29303 

Wall  -.-in  address 
Fede  ral  Office  Building 
901 !  lumter  Street 
Colifnbia,  South  Carolina 

GREXNSBORO    DISTRICT 

Mail  ing  address 

Dire  ;tor,  Greensboro  District  Office 

Inte  "nal  Revenue  Service 

AttE  :  Disclosure  Officer 

Free  lorn  of  Information  Request 

P.O.  Box  20541 

Ore*  nsboro.  North  Carolina  27402 

Wall  ;-m  address 
Fed4ral  Building 


320 


1  i'ederal  Place 

North  Carolina 


Ore(  nsboro, 


Mail  ing  address 

Dire  :tor.  Jackson  District  Office 
Internal  Revenue  Service 
Disclosure  Officer 
1  of  Information  Request 
,  Box  370 

1,  Mississippi  39206 


AttI 

Free  iom 
P.O. 
JactBon 

Wali: 

301 
301 
Jacl^son 


-in  address 

:  Sullding 

:  Jcrth  Lamar  Street 

Mississippi 


JACKSON   DISTRICT 


JACKSONVILLE    DISTRICT 


Afot  ing  address 

Dire  ctor,  Jaclcsonvllle  District  Office 

Inte  rnal  Revenue  Service 

Atti  :  Disclosure  Officer 

Pre*  dom  of  Information  Request 

P.O.  Box  35010 

Jacl  sonvUle.  Florida  32202 

Wat  t-tn  address 
FeJi  iral  Office  Building 
400  West  Bay  Street 
JaclisonvUle,  Florida 

NASHVILLE   DISTRICT 

Mailing  address 

Dir(  ctor.  Nashville  District  Office 

Int«  rnal  Revenue  Service 

Attn:  Disclosure  Officer 

Fre<  dom  of  Information  Request 

P.O,  Box  1107 

Nas:  iville,  Tennessee  37202 

Wal  'c-in  address 
U.S.  Courthouse 
801  Broadway 
Nashville,  Tennessee 

ATLANTA   SEBVICR    CENTER 

Mailing  address 

Atlanta  Service  Center 
Revenue  Service 
Disclosure  Officer 

of  Information  Request 
Buford  Highway 

,  Georgia  30341 


Dlr«  ctor, 
Int<  rnal : 


Freedom  i 


Attn 
Fre<< 
480( 
Cha^blee, 

Watc-in  address 

Sanie  as  mailing  address 

MEMPHIS   SERVICE  CSNTB 

Mai  ing  address 

Dirt  ctor,  Memphis  Service  Center 

Int«  rnal  Revenue  Service 

Atti  i :  Disclosure  Officer 

Fre<  !dom  of  Information  Request 

3131  Democrat  Road,  Stop  18A 

Memphis,  Tennessee  38110 

Wai  k-ln  address 

Ban  le  as  mailing  address 


Midwest  Region 
regional  office 
Mailing  address 

Regional  Commissioner,  Midwest  RegiOB 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

One  North  Waclcer  Drive 

10th  Floor 

Chicago,  Illinois  60606 

Walk-in  address 

Same  as  mailing  address 

ABERDEEN    DISTRICT 

Mailing  address 

Director,  Aberdeen  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  370 

Aberdeen,  South  Dakota  57401 

Walk-in  address 
Federal  Building 
1154  Fourth  Avenue,  8.E. 
Aberdeen,  South  Dakota 

CHICAGO    DISTRICT 

Mailing  address 

Director,  Chicago  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  782 

Chicago,  Illinois  60690 

Walk-in  address 

230  S.  Dearborn  Street 

Chicago,  minolE 

DES    MOINES    DISTRICT 

Mailing  address 

Director,  Des  Moines  District  Office 

Internal  Revenue  Sirvice 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  327 

Des  Moines,  Iowa  50302 

Walk-in  address 
Federal  Building 
210  Walnut  Street 
Des  Moines,  Iowa 

FARGO   DISTRICT 

Mailing  address 

Director,  Fargo  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  508 

Fargo,  North  Dakota  58102 

Walk-in  address 

653  Second  Avenue,  North 

Fargo,  North  Dakota 

MILWAUKEE   DISTRICT 

Mailing  address 

Director,  Mllwavikee  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.Box  1187 

Milwaukee,  Wisconsin  53201 

Walk-in  address 
Federal  Building  &  Courthouse 
617  E.  Wisconsin  Avenue 
Milwaukee,  Wisconsin 

OMAHA  DISTRICT 

Mailing  address 

Director,  Omaha  District  Office 
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Internal  Revenue  Service 
Attn :  Disclosure  Officer 
Freedom  of  Information  Request 
P.O.  Box  1052 
Omaha,  Nebraska  68101 

Walk-i*rMdress 
Federal  Office  Building 
15th  &  Dodge  Streets 
Omaha.  Nebraska 

ST.  LOUIS  DISTRICT 

Mailing  address 

Director.  St.  Louis  District  Office 

Intemfd  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1648 

St.  Louis.  Missoiurl  63188 

Walk-in  address 

U.S.  Court  &  Custom  House 

1114  Market  Street 

St.  LouLs.  Missouri 

ST.  PAUL  DISTRICT 

Mailing  address 

Director,  St.  Paul  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  3556 

St.  Paul.  Minnesota  56165 

Walk-in  address 
316  N.  Robert  Street 
St.  Paul,  Minnesota 

SPRINGFIELD  DISTRICT 

Mailing  address 

Director,  Springfield  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  5053 

Springfield,  Illinois  62706 

Walk-in  address 
325  W.  Adams  Street 
Springfield,  IlllnoU 

KANSAS  CITT  SERVICE  CENTER 

Mailing  address 

Director.  Kansas  City  Service  Center 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  5321 

Kansas  City,  Missouri  64131 

Walk-in  address 

2306  E.  Bannister  Road 

Kansas  City,  Missouri 

Central  Region 
regional  office 

Mailing  address 

Regional  Commissioner,  Central  Region 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

Federal  Office  Building 

550  Main  Street 

Cincinnati,  Ohio  45202 

Walk-in  address 

Same  as  mailing  address 

CINCINNATI  DISTRICT 

Mailing  address 

Director,  Cincinnati  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  476 

Cincinnati,  Ohio  45201 


RULES  AND  REGULATIONS 

Walk-in  address 
Federal  Office  Building 
660  Main  Street 
Cincinnati,  Ohio 

CLEVELAND    DISTRICT 

Mailing  address 

Director,  Cleveland  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  99182 

Cleveland.  Ohio  44199 

Walk-in  address 
Federal  Office  Building 
1240  E.  9th  Street 
Cleveland,  Ohio 

DETROIT   DISTRICT 

Mailing  address 

Director.  Detroit  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  84 

Detroit,  Michigan  48224 

Walk-in  address 

(Through  May  7,  1976)  Federal  Building,  231 

W.  Lafayette  Street,  Detroit,  Michigan. 
(After  May  7.  1976)  Federal  Office  Building, 

477  Michigan  Avenue,  Detroit,  Michigan. 

INDIANAPOLIS    DISTRICT 

Mailing  address 

Director,  Indianapolis  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  44242 

Indianapolis.  Indiana  46244 

Walk-in  address 
Federal  Office  Building 
576  N.  Pennsylvania  Street 
IndlanafKJiis,  Indiana 

LOUISVILLE    DISTRICT 

Mailing  address 

Director,  Louisville  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1735 

Louisville.  Kentucky  40201 

Walk-in  address 

Third  Floor,  Post  Office  BuUdlng 
Seventh  and  Broadway 
Louisville,  Kentucky 

PARKERSBURG    DISTRICT 

Mailing  address 

Director,  Parkersburg  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

425  Juliana  Street 

Parkersburg.  West  Virginia  26101 

Walk-in  address 

Same  as  mailing  address 

CINCINNATI    SERVICE    CENTER 

Mailing  address 

Director,  Cincinnati  Service  Center 

Internal  Revenue  Service 

Attn :  Disclosure  Officer.  Stop  54 

Freedom  of  Information  Request 

P.O.  Box  267 

Covington,  Kentucky  41013 

WaVc-in  address 
Clnclmiati  Service  Center 
200  West  Fourth  Street 
Covington.  Kentucky 
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SOUTHWEST  Region 

REGIONAL    OFITCB 

Mailing  address 

Regional  Commissioner,  Southwest  Begioii 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  5781 

Dallas,  Texas  75222 

Walk-in  address 
7839  Churchill  Way 
Dallas,  Texas 

ALBUQUBlQUE   DISTRICT 

Mailing  address 

Director,  Albuquerque  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1967 

Albuquerque,  New  Mexico  67103 

WaUe-in  address 

517  Gold  Avenue,  8.W. 

Albuquerque,  New  Mexico 

AUSTIN  district 

Mailing  address 

Director.  Austin  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1448 

Austin,  Texas  78767 

Walk-in  address 

300  East  Eighth  Street 

Austin.  Texas 

CHEYENNE    DISTRICT 

Maili7ig  address 

Director,  Cheyenne  District  Office 

Internal  Revanue  Service  *. 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1829 

Cheyenne,  Wyoming  82001 

Walk-in  address 
21st  &  Carey  Avenue 
Cheyenne,  Wyoming 

DAIXAS    DISTRICT 

Mailing  address 

Director,  Dallas  District  Office 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request    ' 

1100  Commerce  Street 

Dallas,  Texas  75202 

Walk-in  address 

Same  as  mailing  address 

DENVER    DISTRICT 

Mailing  address 

Director.  Denver  District  Offlc*  ^ 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1378 

Denver,  Colorado  80201 

Walk-in  address 
1050  17th  Street 
Denver,  Colorado 

LITTLB   ROCK 

Mailing  address 

Director,  Uttle  Rock  District  Office 

Internal  Revenue  Service 

Attn:  Disclosure  Officer 

Freedom  of  Information  Bequest 

P.O.  Box  3778 

Little  Rock,  Arkansas  72203 
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Walk-in  addreta 
700  W.  Capitol 
Little  Rock,  Arkansas 

NKW    OKLXANS  DISimJCT 

Hailing  address 

Director,  New  Orleans  Dtotrtct  Oflic* 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Req\MSt 

P.O.  Box  30350 

New  Orleans,  Louisiana  70190 

Walk-in  address 
600  South  SUeet 
New  Orleans,  Louisiana 

OKLAHOMA  crfT  OISTHICT 

Mailing  address 

Director,  Oklahoma  City  Dtatrlct  OfBM 

Internal  Revenue  Servlc* 

Attn :  Disclosure  Officer 

Freedom  of  Information  Reqtiest 

P.O.  Box  6fl  , 

Oklahoma  City,  Oklahoma  73101 

Walk-in  address 
200  N.W.  4th  Street 
Oklahoma  City,  Oklahoma 

WICHITA  DISTRICT 

Mailing  address 

Director,  Wichita  District  Offle* 

Internal  Revenue  Serrtee 

Attn:  Disclosure  Officer 

Freedom  of  Information  Requeat 

P.O.  Box  400 

Wichita,  Kansas  67201 

Walk-in  address 

412  South  Main  Street 

Wichita,  Kansas 

Ausmr  SEEvicE  centeb 
Mailing  address 
Director,  Austin  Service  Center 
Internal  Revenue  Service 
Attn ;  Disclosure  Officer 
Freedom  of  Information  Reqttest 
P.O.  Box  934 
Austin,  Texas  78767 

Walk-in  address 

3651  S.  Interregk>nal  Highway 

Austin,  Texas 

WSSXSRN  RSGIOM 

REGIONAL  urricR 

Mailing  address 

Regional  Commissioner,  Western  Betioa 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

635  Market  Street 

San  Francisco,  California  94105 

Walk-in  address 

Same  ais  mailing  address 

ANCHORACK  DI8TBKT 

Mailing  addrtaa 

Director,  Anchorage  District  Offlo* 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  1500 

Anchorage,  Alaska  09510 

Walk-in  address 
810  K  Street 
Anchorage,  Alaska 

Boiss  ocnoes 
Mailing  address 
Director,  Boise  District  Office 
Internal  Revenue  Service 


lULES  AHD  REGULAHONS 

Attn:  Disclosure  Officer 

Freedi  tm  of  Inf  ormatloB  Request 

P.O.  Box  041 

650  W  sst  Port  Street 

Boise,  Idaho  83724 

Walk-  In  address 

Same  is  mailing  address 

H2LKNA  BiSTRICT 

Mailiiig  address 

Direct  01.  Helena  District  Office 
Inten  .al  Revenue  Service 
Attn :  Disclosure  Officer 
Freedi  im  of  Information  Request 
Feder^  Building,  Second  Floor  West 
,  Montana  59601 


Helen|i 

Walk 

Same 


-  in  address 
IS  mailing  address 


Attn 

Tret 

P.O 


Freedom 
Eox: 


Attn: 

Fre< 

P.O 


Freed  )m 


Walk 
Feder 
230  N 


Pboei  ,lx 


H0NOLT7LU  DISTRICT 

Mailiiig  address 

Direct  or,  Honolulu  District  Office 
Inter!  lal  Revenue  Service 
Disclosure  Officer 

of  Information  Request 
:2810 
Honolulu,  Hawaii  96803 

Walkjtn  address 
335  M  tf  chant  Street 
Honolulu,  Hawaii 

LOS  ANGELRS  DISISXCT 

Mailiiig  address 

Direct  or,  Los  Angeles  District  Office 

Inten  lal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedi  >m  of  Information  Request 

P.O.  Box  231 

Los  A:  igeles,  California  90053 

Walk-  in  address 

300  N,  Los  Angeles  Street 

Los  Aj  Igeles,  California 

PHOENIX  DISTRICT 

Mailiig  address 

Dlreci  or.  Phoenix  District  Office 
Internal  Revenue  Service 
Disclosure  Officer 

of  Information  Request 
2350 
Fhoe4lx,  Arizona  85002 


Eox; 


in  address 
1  Building 
1st  Avenue 
Arizona 


PORTLAND  DISTRICT 


Maili'i  ig  address 

Dlrec  or,  Portland  District  Office 

Inten  lal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  I  ox  4186 

Portli  Jid,  Oregon  97208 

Walk  in  address 
1220  !  LW.  3rd  Avenue 
Fortl^d,  Oregon 

RZHO  DISTRICT 

Mailing  address 

Dlrec  »r,  Reno  District  Office 

Inter  lal  Revenue  Service 

Attn:  Disclosure  Officer 

Freeti  cnaa  of  Information  Request 

P.O.  110x4100 

Reno  Nevada  89606 

WaVc  -in  address 

Federal  BuUdlng 
300  BtKJth  Street 
Renoi  Nevada 


SALT  LAKK  CTTT  BMalUCt 

Mailing  address 

Director,  Salt  Lake  City  District  CAM 

Internal  Revenue  Service 

Attn :  Disclosure  Officer  ^ 

Freedom  of  Information  Request        ^'*' 

P.O.  Box  2069 

Salt  Lake  City.  Utah  841 10 

Walk-In  address 
466  South  400  Bast 
Salt  Lake  City.  Utah 

SAM  PRANCJBCO  DISTRICT 

Mailing  address 

Director.  San  Pranclaeo  District  OAoe 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  36020 

San  Francisco,  California  94102 

Walk-in  address 

460  Golden  Oate  Avenue 

San  Francisco,  California 

SEATTLE  DISTRICT 

Mailing  address 

Director,  Seattle  District  Office 
Internal  Revenue  Service 
Attn:  Disclosure  Officer 
Freecfom  of  Information  Request 
915  Second  Avenue 
Seattle,  Washington  98104 

Walk-in  address 

Same  as  mailing  address 

FRESNO  SERVICE  CKNTBl 

Mailing  address 
Director,  Fresno  Service  Center 
Internal  Revenue  Service 
Attn :  Disclosure  Officer 
Freedom  of  Information  Request 
Stop  890 
P.O.  Box  12866 
^  Fresno,  CalUomla  93779 

Walk-in  address 

6045  E.  Butler  Avenue 
Fresno,  California 

OGDEN  SERVICE  CKMTSR 

Mailing  address 

Director,  Ogden  Service  Center 

Internal  Revenue  Service 

Attn :  Disclosure  Officer 

Freedom  of  Information  Request 

P.O.  Box  9948 

Ogden,  Utah  84409 

Walk-in  address 

1160  West  1200  South  Street 

Ogden.  Utah 

DiWAUl  C.  A&EXANDEB. 

Commiasioner. 

[FR  Doc.7«-14193  Filed  6-13-7a;8:46  am] 


Title  40— Projection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

(FRL6M-3) 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

norida:  SouthMSt  Florida  Stk  Standards 

On  May  31,  1972  (37  FR  10»42).  the 
Administrator  approved  tbe  Florida  plan 
to  attain  emd  rr>^i"»^*r.  tbe  national 
ambient  air  quality  standarda  tn  that 
State.  The  ambient  sulfur  dioxide  stand- 
ards set  for  most  of  the  State  In  the  orig- 
inal Florida  plan  were  Identical  to  the 
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national  secondary  standards  in  effect 
at  that  time.  However,  for  Broward, 
Dade,  and  Palm  Beach  Counties,  the 
Florida  plan  set  ambient  SOi  standards 
which  were  substantially  more  stringent. 

The  original  national  annual  second- 
ary SO,  standard,  together  with  the  24- 
hour  standard  promulgated  as  a  guide 
to  assessing  plans  for  attainment  of  the 
annual  standard,  were  revoked  on  Sep- 
tember 14.  1973  (38  FR  25678) .  but  the 
two  standards  remain  in  force  in  Florida 
exc^t  in  the  three  Counties  noted  above. 
Florida  now  proposes  to  revoke  the  more 
restrictive  ambient  SO2  standards  pre- 
viously set  for  Broward,  Dade,  and  Palm 
Beach  Coimtles,  making  the  State  SO, 
standards  in  effect  there  the  same  as  the 
State  standards  in  effect  elsewhere  in 
Florida.  This  change  was  adopted  by  the 
Florida  Environmental  Regulation  Com- 
mission on  October  29.  1975,  following 
notice  and  public  hearing  In  conformity 
with  the  procedural  requirements  of  40 
CFR  Part  51,  and  was  submitted  to  the 
Agency's  Region  IV  office  as  a  proposed 
plan  revision  on  December  15,  1975. 

Specifically,  the  previously  approved 
ambient  standards  for  the  counties  of 
Broward  and  Dade  and  Palm  Beach  were 
as  follows: 

1.  8.6  ug/m»  (0.003  ppm) — annual  arith- 
metic mean. 

2.  28.6  ug/m»  (0.010  ppm)— 24-hour  con- 
centration. 

3.  67 ja  ug/m«  (0.020  ppm) — maximum  4- 
hour  concentration. 

4.  288  ug/m»  (0.100  ppm) — maximum  1- 
bour  concentration. 

Approval  of  this  proposal  would  estab- 
lish Identical  ambient  standards  for  SOj 
Statewide  at  the  following  levels: 

1.  8.6  ug/m'  (0.003  ppm) — annual  arith- 
metic mean. 

2.  260  ug/m«  (0.1  ppm) — maximum  24- 
hour  concentration  not  to  be  exceeded  more 
than  once  a  year. 

3.  1300  ug/m»  (0.5  ppm) — maximum  3- 
hour  concentration  not  to  be  exceeded  more 
than  onco  a  year. 

In  proposing  this  revision,  the  State 
takes  the  position  that  the  Southeast 
Florida  SOa  standards  are  unattainable, 
even  If  fuels  of  only  1%  sulfur  content 
are  burned,  that  they  have  in  fact  been 
violated  since  they  were  adopted,  that 
they  were  adopted  on  the  basis  of  er- 
roneous assumptions  and  inadequate  in- 
formation, and  that  it  is  appropriate  to 
revoke  them  since  the  Statewide  stand- 
ards are  adequate  to  protect  public  health 
and  welfare,  being  consistent  with  the 
Federal  secondary  SOi  standard.  The 
State  holds,  moreover,  that  its  action  re- 
moves an  inequity  in  the  Florida  air  pol- 
lution regulations  since  industrial  sources 
throughout  the  State  will  now  be  under 
uniform  obligations  with  regard  to  air 
quality  standards.  In  relaxing  SO» 
standards  in  Southeast  Florida,  the  Com- 
mission simultaneously  lifted  a  mora- 
torium. In  effect  since  early  1972,  on  the 
construction  of  new  SO,  sources  in  Palm 
Beach  Coimty. 

The  piuDose  of  this  notice  is  to  ap- 
prove these  changes  as  a  revision  to  the 
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Florida  State  Implementation  Plan.  The 
Administrator  has  determined  that  this 
acti<m  does  not  warrant  proi>osal  and 
public  comment  since  the  only  course  of 
action  available  to  the  Administrator  is 
to  approve  standards  which  are  equaUy 
or  more  restrictive  than  the  national  am- 
bient air  quality  standards.  Approval  of 
any  plan  revision  is  based  upon  attain- 
ment and  maintenance  of  the  Federal 
standards,  and  in  no  case  do  equally  or 
more  restrictive  ambient  standards  jeop- 
ardize such  attainment  and  mainte- 
nance. 

This  action  is  effective  immediately. 
The  Administrator  finds  that  good  cause 
exists  for  making  his  approval  immedi- 
ately effective  since  this  revision  is  al- 
ready in  effect  under  Florida  law. 
(Section  110(a)  of  the  Clean  Air  Act  (40 
U.S.C.  18570-5  (a)).) 

Dated:  May  7,  1976. 

John  Quarle8, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  S  52.520,  paragraph  (c)  is  amended 
by  adding  subparagraph  (16)  as  follows: 

§  52.520      Identification  of  plan. 

*  •  *  •  • 

(c)    •   •  • 

(16)  Revised  ambient  sulfur  dioxide 
standards  for  Broward,  Dade,  and  Palm 
Beach  Counties,  submitted  on  Decem- 
ber 15,  1975,  by  the  Florida  Department 
of  Environmental  Regulation. 

[FR  Doc.76-14189  Filed  5-13-76:8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-7— CONTRACT  CLAUSES 
Interior  Contract  Clauses 

Pmsuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  SOI.  Part  14-7  of  Chapter  14  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  as  stated  herein. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  persons  to  participate  in  the 
rulemaking  process.  However,  the 
amendment  herein  revises  existing  regu- 
lations in  Subpart  14-7.6  by  adding  an 
additional  clause  to  cover  sales  and  use 
taxes  on  contracts  awarded  in  the  State 
of  Washington.  Because  the  amend- 
ment is  entirely  administrative  in  nature, 
the  public  rulemaking  process  is  waived 
in  this  instance  and  the  amendment 
stated  herein  is  effective  immediately. 

Dated:  May  6, 1976. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

1.  Subpart  14-7.6  is  amended  by  add- 
ing paragn^h  (f )  to  Section  14-7.650-5, 
to  read  as  follows : 
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Subpart  14-7.6 — Rxed-Price 
Construction  Contracts 

%  14-7.650     Additional  Interior  contract 
clauses. 

•  •  •  •  • 
§  14-7.650-5     Local  taxes. 

•  •  •  •  • 

(f)  Washington  State  sales  and  use 
taxes.  The  following  clause  is  prescribed 
for  use  in  all  fixed-price  construction 
contracts  when  the  work  is  to  be  per- 
formed in  the  State  of  Washington: 
Washingtok  State  Balxs  and  Usb  Taxes 

(a)  Notwithstanding  any  provision  of  this 
contract  to  the  contrary,  the  contract  price 
excludes  Washington  sales  and  use  taxes.  If 
In  the  performances  of  this  contract  the  con- 
tractor Is  required  to  pay  or  bear  the  burden 
of  any  such  tax,  the  contractor  upon  fumlah- 
ing  proof  thereof  wUl  be  reimburFCd;  pro- 
vided, the  contractor  warrants  in  writing  that 
no  amount  of  such  tax  was  Included  In  the 
contract  price  as  a  contingency  reserve  or 
otherwise.  If  the  contractor  later  obtains  a 
refund  of  the  tax,  the  amount  thereof.  In- 
cluding any  Interest  or  penalty,  shall  inure  to 
the  benefit  of  the  Government  and  shall  be 
paid  as  directed  by  the  Contracting  Officer. 
The  contractor  shall  take  action.  If  directed 
by  the  Contracting  Officer,  challenging  the 
validity  of  Washington  sales  and  use  taxes. 
In  which  event  the  contract  price  shall  be 
equitably  adjusted  to  cover  the  cost*  of  such 
action.  Including  any  Interest,  penalty,  and 
reasonable  attorney  fees.  Furthermore,  the 
contractor  agrees  to  fully  cooperate  with  the 
Agency  and  the  Department  of  Justice  in 
challenging  the  State  tax. 

(b)  For  purposes  of  this  clause,  th?  term 
"Washington  sales  and  use  taxes"  means  any 
Washington  retail  sales  or  use  tax  that  must 
be  levied,  collected  or  paid  on  tangible  per- 
sonal property  purchased,  produced,  or  used. 
Including  Government-furnished  property,  as 
a  result  of  enactment  into  law  In  the  State 
of  Washington  of  Chapter  90,  Laws  of  1976. 
Ex.  Sess.  (May  27.  1975) .  , 

(c)  The  contractor  shall  Insert  this  clause. 
Including  this  paragraph  (c).  In  all  subcon- 
tracts. 

(End  of  clause) 

•  •  •  *  • 
IFR  Doc.76-14077  Filed  5-13-76:8:45  amj 

Title  47 — ^Telecommun'cation 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(PCO  76-361 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATS  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  15— RADIO  FREQUENCY  DEVICES 

In  the  Matter  of  revision  of  Parts  2  and 
15  to  specify  a  new  form  for  equipment 
authorization  applications. 

By  the  Commission:  Commissioner 
Washburn  absent. 

1.  As  the  result  of  a  study  looking  to- 
ward simplification  and  integration  of 
the  Equipment  Authorization  application 
procedure,  the  Commission  has  under 
consideration  the  matter  of  amending 
certain  provisions  in  Parts  2  and  15  of 
its  Rules  and  Regulations.  These  amend- 
ments will  replace  three  existing  forms 
now  required  for  applications  for  type 
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approval,  type  acceptance  and  certifica- 
tion with  a  single  form  for  use  with  all 
kinds  of  such  applications.' 

2.  Until  this  year,  the  type  approval 
program  was  administered  at  the  Labo- 
ratory Division;  type  acceptance  was  ad- 
ministered at  the  Research  &  Standards 
Ettvislon;  and  certification  was  admin- 
istered at  the  International  &  Operations 
Division.  aU  in  the  Office  of  the  Chief 
Engineer.  A  different  application  form 
was  specified  for  each  of  these  activities, 
largely  because  it  facilitated  in-house 
routing  of  appHcations  and  correspond- 
ence from  the  Mail  Branch  and  Fee  Unit 
to  the  proper  destination. 

3.  These  programs  are  now  located  at 
the  Laboratory-  Division,  and  are  oper- 
ated as  one  of  the  branches  of  that  divi- 
sion. All  applications  reviewed  first  pass 
through  an  application  examining  ac- 
tivity, for  review  as  to  compliance  with 
those  provisions  of  the  niles  that  specify 
that  certain  information  must  be  in- 
cluded with  the  applications. 

4.  A  new  application  form  has  been 
devised  for  use  with  all  applications  for 
equipment  authorization.  This  form  will 
renlace  present  FCC  Forms  722,  723  and 
7M.  It  is  also  designed  to  be  used  for  any 
other  types  of  eq^^ipment  authorization 
that  may  be  required  for  radiofrequency 
devices  in  the  future. 

5.  Use  of  this  new  form  will  facilitate 
processincc  of  applications  for  compli- 
ance with  the  informational  require- 
ments of  the  Rules.  It  will  enable  the 
application  examiners  doing  this  work 
to  review  them  more'  expeditiously  be- 
cause the  new  form  is  specifically  de- 
signed to  facilitate  this.  Replacement  of 
three  existing  forms  with  a  single  form 
will  reduce  both  printing  and  stocking 
costs.  Since  it  is  intended  for  use  also 
with  other  equipment  authoiization  pro- 
grams as  they  come  into  effect,  additional 
economies  will  accnie. 

6.  The  identification  numbers  of  the 
existing  forms  are  cited  in  many  places 
In  Parts  2  and  15  of  the  Rules.  These  sec- 
tions have  been  revised  to  require  the 
use  of  FCC  Form  731.  The  revised  rules 
are  set  out  below.  A  c<^y  of  FCC  Form 
731  is  also  attached." 

7.  The  provisions  of  5  1.1120  concern- 
ing the  Commission's  schedule  of  fees 
were  revised  imder  Docket  19658, 
adopted  April  1,  1975.  An  editorial 
change  in  S  2.913,  should  have  been  in- 
cluded in  this  rule  making,  to  make  It 
conform  to  the  provisions  of  revised  fee 
schedule.  This  change  was  inadvertently 
omitted.  A  revised  text  of  §  2.913  to  cor- 
rect this  oversight  is  set  out  below. 

8.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
amendments  will  serve  the  public  in- 
terest. Prior  notice  of  rule  making  and 
public  procedure  thereon  are  unneces- 
sary pursuant  to  the  provisions  of  the 
Administrative  Procedure  and  Judicial 
Review  Act,  5  U.S.C.  553,  inasmuch  as 
these     amendments     are    editorial    In 
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nature!  impose  no  additional  burdens 
and  riiise  no  issue  upon  which  these 
commtnts  would  serve  any  useful 
purpose 

9.  Ix 
suant 
§§4(i) 
cationi ; 

It  is 
1976, 
forth 

(Sees 

303.) 

Adofcted:  January  20,  1976. 

Rcl£p£cd:  May  10,  1976. 

Federal  Commttnications 
Commission, 
(SE.^-!        Vincent  J.  Mullins, 

Secretary. 

1.  li  5  2.913,  paragraph  (a)  la  revised 
to  rea  1  as  follows  and  paragraph  (b)  is 
revoke  d  and  reserved. 

§  2.91  (      Fees  for  type  ac<-rplanro  or  for- 
ri  firation. 


view  of  the  foregoing  and  pur- 

to  the  authority  contained  in 
,  302  and  303(r)  of  the  Communi- 

Act  of  1934,  as  amended. 

ordered.  That  effective  May  17, 
#arts  2  and  15  are  amended  as  set 
pelow. 

303.  48  Stat.,  as  amended.  1066,  1082, 
30t2,   82   Stat.,   290;    47   U.S.C.    154,   302, 


1  Form  filed  as  part  of  the  original  docu- 
ment. 


(a) 
ance 
paniec 
§  1.1 

(b) 


An  application  for  type  accept- 

)r   certification  must  be   accom- 

by  the  application  fee  specified  in 


i:o 


2 
to  reafl 
§2.96^ 

(a) 

shall 
questibns 


•  *  •  • 

I^aragraph  (a)  of  5  2.963  is  revised 
as  f oDows : 


AppliealioM  fur  type  approval. 

An  application  for  type  approval 
)e  filed  on  FCC  Form  731  with  all 
answered. 


(b) 
ehan^ 
Form 
priatt 


§2.9^3 

An 
shaU 
party 
eqnip^nt 
Ing 

questions 
there  o 


to 
§2 


[Reserved! 


The 
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first  sentence  of  paragraph  (b> 
is  revised  to  read  as  follows : 


3. 

of  i 

§  2.9(i7      Qianjfcs  in  type  approved  equip- 


r  sent. 


A  grantee  desiring  to  make  a 
;  shall  file  an  application  on  FCC 
731   accompanied  by  the  appro- 


fees. 


4.  'pie  first  sentence  of  §  2.983  is  re- 
vised jo  read  as  follows: 

Application  for  typ*  swceplance. 

application   for  type   acceptance 

be  filed  on  FCC  Form  731  by  the 

whose  name  will  be  placed  on  the 

and  diall  include  the  follow- 

iiiformatlon  either  In  answer  to  the 

on  the  form  or  as  attachments 


5.  In  J  2.1001.  the  headnote  and  first 
sente  ice  of  paragraph  (c)    are  revised 
res  d  as  follows : 


Form  731  accompanied  by  the  required 
fees.  •  •  • 


».  "nie  first  sentence  of  paragraph  <a) 
of  I  2.1033  Is  revised  to  read  as  follows: 

§  2.1033     Applieallon     for     certification 
niufer  Part  I5k 

(a>  An  application  for  certification 
Shan  be  filed  on  FCC  Fram  731  with  all 
questions  ana;wered.  •  •  • 

•  •  •  •  • 

7.  The  first  sentence  of  paragraph  (a) 
of  5  2.1035  Is  revised  to  read  as  follows: 

S  2.1035      Al>breviat«d       procedure       for 
■dentical  or  private  Libel  equipment. 

<a)  Application  for  certification  of  a 
private  label  equipment  or  an  equipment 
bearing  a  new  model  number  which  is 
essentially  identical  to  a  previously  cer- 
tificated equliHnent  shall  be  filed  on  FCC 
Form  731.  *   •   * 

•  •  •  •  • 

8.  The  first  sentence  oX  paragraph  (b> 
of  §  2.1037  is  revised  to  read  as  follows: 

§  2.1037     Applieation  for  prototype  eer- 
tificalion  of  ISM  equipntent. 

•  •  •  »  » 

(b)  TTie  application  shall  be  filed  on 
FCC  Form  731  with  all  Items 
answered.  *  •   • 

•  •  >  •  • 

9.  In  5  2.1043,  the  headnote  and  first 
sentence  of  paragraph  fc)  are  revised  to 
read  as  follows: 

§  2.1043     Changes  in  ceHiAcatctl  equip- 
ment. 

•  *  •  •  • 

(c)  A  grantee  desiring  to  make  a 
change  other  than  a  permissive  change 
described  In  paragraph  (b)  of  this  sec- 
tion shall  file  an  application  on  FCC 
Form  731  accompanied  by  the  required 
fees.  •  •  • 

•  •  *  *  • 

1.  Paragraph  (a)  of  5  15.34  Is  revised 
to  read  as  follows : 

§  15.34     CenHteatioii. 

(a)  When  the  rules  in  this  part  re- 
quire a  device  to  be  certificated,  applica- 
tion therefor  shall  be  filed  on  FCC  Form 
731  pursuant  to  the  procedures  set  out  in 
Subpart  J  of  Part  2  of  this  chapter. 

•  •  •  •  • 

2.  S  1535  is  revised  to  read  as  follows: 

§15.35     Type  approval. 

When  the  rules  In  this  part  requlie  a 
device  to  be  type  approved,  application 
therefore  shall  be  filed  on  FCC  Form  731 
pursuant  to  the  procedures  set  out  in 
Subpart  J  of  Part  2  of  this  chapter. 

3.  ParagraMPh  (b)  ol  f  15.411  Is  revised 
to  read  as  follows: 


lAOl      Chimces     in     type«     accept  e<l 
I  Mptipaoeni. 


(c>  A  grantee  desiring  to  make  a 
change  other  than  a  permissive  chance 
as  d<  scribed  In  paragraph  (b)  of  this 
section  shall  file  an  application  on  FCC 


§15.411     Type  approval. 

•  •  •  •  • 

(b)  The  application  for  ^pe  approval 
shall  be  submitted  on  FCC  Form  731  and 
£luai  include  the  following  gttafhmenta. 

•  •  •  •  •     - 
[PR  Doc.7a-14068  FUed  5-13-76;8:46  am) 
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[POC  78-882J 
PART  73— RADIO  BROADCAST  SERVICES 
FM  and  TV  Station  Field  Strength  Contouis 

In  the  matter  of  temporary  suspension 
of  certain  portions  of  SS  73.313.  73.333, 
73.684  and  73.699  of  the  Commission's 
Rules  and  Regulations.  Staying  Effec- 
Uveness  of  {5  73.313.  73.333,  73.684, 
73  699. 

i.  On  May  29,  1975.  the  Commission 
adopted  a  Report  and  Order  In  Dockets 
16004  and  18052  which  made  certain 
changes  in  the  methods  of  predicting  FM 
smd  TV  station  field  strength  contours. 
Included  were  revised  charts  for  use  in 
predicting  the  location  of  pertinent  con- 
tours, procedures  for  conducting  field 
strength  measurements  as  a  substitute 
for. use  of  the  prediction  method  and 
procedures  for  using  terrain  roughness 
corrections  to  re&ne  the  results  obtain- 
able from  use  of  the  charts  alone.  Em- 
ployment of  terrain  roughness  correc- 
tions in  filings  by  FM  and  TV  stations 
was  subsequently  deferred,  by  the  Com- 
mission. This  action,  by  Order  of  Octo- 
ber 30,  1975  (FCC  75-1226) .  staying  the 
effectiveness  of  several  sections  of  the 
rules '  until  May  1,  1976,  was  based  on 
the  need  to  develop  methods  of  dealing 
with  atypical  terrain  configurations.  Al- 
though the  Commission  remained  con- 
vinced of  the  value  and  overall  accuracy 
of  these  terrain  roughness  corrections.  It 
did  acknowledge  that  they  could  lead  to 
erroneous  results  if  the  terrain  rough- 
ness factor  were  employed  in  these  atypi- 
cal cases.  Nonetheless,  the  Canmlsslon 
expressed  confidence  that  these  problems 
could  be  dealt  with  and  that  appropriate 
procedures  could  be  developed  for  use 
in  such  cases. 

2.  As  the  Commission  has  continued 
Its  efforts  to  develop  the  necessary  pro- 
cedures. It  has  become  even  more  clear 
that  appropriate  procedures  can  and  will 
be  developed.  However,  it  also  is  clear 
that  additional  time  will  be  necessary  to 
complete  this  work.  For  that  reason,  an 
additional  stay  is  required.  The  Commis- 
sion believe»  that  the  additional  stay  of 
one  year  should  provide  enough  time  to 
c<Hnplete  this  study.  At  that  point,  the 
Commission  should  be  prepared  to  adopt 
a  procedure  employing  the  sound  con- 
cepts on  which  terrain  roughness  cor- 
rections are  based  and  do  so  in  a  manner 
that  win  Incorporate  appropriate  tech- 
niques for  use  In  the  distinct  minority 
of  cases  where  there  are  anomalies  In  the 
terrain  situation. 

3.  During  the  period  of  the  additional 
stay  ordered  here,  the  situation  will  re- 
main as  it  has  been  during  the  preceding 
stay.  That  Is,  predicted  contours  will  be 
calculated  using  the  new  curves  but 
without  regard  to  terrain  roughness.  As 
we  observed  earlier,  where  doubt  Is  ex- 
pressed about  the  accuracy  of  these  con- 
tours, parties  are  free  to  file  supplanen- 
tal  showings  under  §  73.684(f)  of  these 


rules.'  The  use  of  predicted  contours 
calctilated  with  the  new  propagation 
curves  Is  limited,  naturally,  only  to  those 
regulatory  areas  not  subject  to  earlier 
Commission  proclamations  as  to  the  use 
of  predicted  contours.' 

4.  Accordingly,  It  is  ordered.  Pursuant 
to  Sections  4(1) ,  403  and  408  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  the  effectiveness  of  51  73.313,  73.333, 
73.684  and  73.699  is  stayed  \mtil  May  1, 
1977. 

(Sees.  4,  403,  498,  48  Stat.,  as  amended,  1066. 
1094.  1096;  47  U.S.C.  154.  403,  408.) 

Adopted:  April  27, 1976. 

Released:  May  10, 1976. 

Federal  Communications 
Commission, 
[SEAL]        Vincent  J.  Mullins, 

Secretary. 

IPB  Doc.76-14069  Filed  5-13-76; 8: 45  am) 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  154 — EDUCATIONAL  OPPORTUNITY 
CENTERS 

Criteria  for  the  Funding  of  Applications 

On  page  59218  of  the  Federal  Register 
of  December  22, 1975  there  was  published 
a  notice  of  proposed  rulemaking  to 
amaid  the  fimding  criteria  set  forth  In 
§  154.6  of  Title  45  of  the  Code  of  Federal 
Regulations.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections  re- 
gstfdlng  the  proposed  amendment. 

No  cwnments,  suggestions,  or  objec- 
tions have  been  received;  therefore,  the 
amendment  to  §  154.6  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232  (d)), 
these  criteria  have  been  transmitted  to 
the  Congress  conciurenOy  with  the  pub- 
lication of  this  document  in  the  Inderal 
Register.  That  section  provides  that  reg- 
ulations subject  thereto  shall  become  ef- 
iective  on  the  forty -fifth  day  following 
the  date  of  such  transmissions,  subject 
to  the  provisions  therein  concemlng- 
Congressional  action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.543  Educational  Opportfunlty 
Centers.) 

Dated:  March  8, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  May  5, 1976. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 


MS  73.313  (f).  (g).  (h),  (1),  and  (J);  73.333 
flg\ires  4  and  5;  73.684  (h),  (1),  (J),  (k),  and 
(1)  and  73.699  flgurea  lOd  and  lOe. 


*If  the  parties  wish  to  do  so,  they  may 
offer  showtngB  iMtsed  on  terrain  roughness. 
Thees  showings  wUl  be  reviewed  by  the  Com- 
mission and  given  such  consideration  as  they 
merit. 

*8ee  e.g.,  Notice  of  Proposed  Rule  Making 
in  Docket  204M.  FOC  75-630,  63  F.C.C.  2d 


Section  154.6  of  Part  154  of  Tltie  45 
of  the  Code  of  Federal  Regulations  Is 
revised  to  read  as  follows: 

§  154.6     Funding  criteria. 

(a)  Continvation  awards.  Priority  will 
be  given  to  a  request  for  funds  to  con- 
tinue the  operation  of  a  Center  that  (1) 
received  funds  in  a  prior  fiscal  year  and 
(2)  was  approved  for  a  multi-year  work 
period  that  has  not  expired,  (continua- 
tion award) 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  wUl  be  approved 
only  If  (1)  the  need  continues  to  exist  for 
the  services  provided  by  the  Center; 

(2)  Satisfactory  progress  has  been 
mado  In  Implementing  the  approved 
work  plan  and  In  achieving  the  Center's 
goals  and  objectives,  as  Indicated  by  site 
visits,  progress  reports,  and  other  rele- 
vant data; 

(3)  The  Center  continues  to  offer 
promise  of  success  In  providing  informa- 
tion to  residents  of  the  target  area  on 
the  variety  of  postsecondary  options 
available,  increasing  the  rate  at  which 
persons  from  the  target  area  enroll  in 
postsecondary  educational  institutions, 
and  improving  the  rate  at  which  enrolled 
students  from  the  target  area  remain  in 
and  complete  programs  of  postsecondary 
education; 

(4)  All  required  reports,*  Including 
data  collections  reports  and  quarterly 
performance  and  fiscal  reports,  have  been 
received  and  accepted  by  the  Commis- 
sioner; and 

(5)  Funds  are  available  to  continue 
the  Center. 

(c)  New  awards.  Except  as  provided  In 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  under  this  part  on  the  basis 
of  the  criteria  set  forth  In  §  100a.26(b) 
of  this  chapter,  as  well  as  the  following 
additions^  criteria: 

(1)  The  degree  to  which  services  are 
needed  to  enhance  access  to  postsecond- 
ary education,  as  indicated  by  (1)  the 
number  of  secondary  and  postsecondary 
students  and  other  persons  residing  in 
the  area;  (11)  the  number  of  low- Income 
families  in  the  target  area;  (ill)  the  his- 
torical rate  of  participation  In  postsec- 
ondary education  by  residents  in  Uie 
area;  and  (Iv)  the  number  of  perscxis  to 
be  served  by  the  Center; 

(2)  The  extent  to  which  the  applicant 
has  successfully  operated  a  Center  com- 
parable or  identical  to  those  authorized 
vinder  this  part  If  that  Center  was  not 
fimded  under  the  Educaticmal  Oppor- 
tunity Centers  Program,  the  applicant 
shall  provide  a  description  of  that  Cen- 
ter, Including  the  number  of  low-Income 
persons  served  and  the  kinds  of  services 
offo'ed,  the  ntimber  at  persons  enrolled 
In  and  graduated  from  postsecondary  in- 
stitutlODs  as  the  result  ot  services  offered, 


1009  (1976),  where  the  ConunlsBion  adopted 
^>eclal  procedures  for  the  use  of  signal 
strength  contours  In  cases  concerning,  inter 
alia,  cable  television  broadcast  station 
carriage. 
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and  the  percentage  of  increase  In  post- 
secondary  enrollment  and  graduation  by 
residents  of  the  area  served. 

(3>  The  comprehensiveness  of  the  ap- 
plicants plan  for  carrying  out  the  activi- 
ties under  i  154.7  and  the  extent  to  which 
these  activlUes  will  result  in  increased 
enrollment  and  retention  in  and  gradua- 
tion  of  low-income,  educationally  disad- 
vantaged persons  from  postsecondary 
uistitutions: 

i4»  The  qualifications  of  the  proposed 
staff  and  the  extent  to  which  the  staff 
has  experience  in  denling  with  low- 
income  and  physically  handicapped 
persons : 

(5)  The  extent  to  which  representa- 
tives from  the  community,  secondary 
schools,  and  postsecondary  schools  have 
participateed  in  the  formulation  of  the 
proposal  and  wiU  participate  in  the  op- 
eration of  the  Center; 

<6>  The  extent  to  which  all  members 
of  a  consortia  will  make  resources  avail- 
able and  participate  in  the  activities  of 
the  Center  to  reach  the  goals  and  ob- 
jectives of  the  pronosed  work  program ; 

(7)  The  extent  of  the  Center's  re- 
lationship to  Talent  Search.  Upward 
Bound,  and  Special  Services  for  Disad- 
vantaged Students  nrojects  in  the  area 
and  to  such  other  similar  programs  and 
services.  Including  thope  for  the  physi- 
caUy  handicapped,  in  terms  of  <i) 
coordinating  services  to  individuals  who 
participate  in  more  than  one  such  pro- 
gram: '11)  providing  services  not  other- 
wise available  from  Ta^^nt  Search.  Up- 
ward Bound,  and  Special  Services 
projects  and  other  sim'lar  programs;  and 
<ii>  avoiding  duplication  of  services; 

( 8 )  The  degree  to  which  the  Center  will 
draw  upon  and  coordinate  the  resources 
and  staff  efforts  of  institutions  of 
higher  education  and  postsecondary  ed- 
ucation in  admitting  low-income,  educa- 
tionally disadvantaged  persons. 

(9)  TTie  reasonableness  of  the  alloca- 
tion of  resources  among  the  Center's  re- 
quired activities;  and 

(10)  The  reasonableness  of  the  cost 
for  operating  the  Center. 

(d)  Geographic  consideration.  The 
Commissioner  will  award  grants  or  con- 
tracts to  Insure  that  major  concentra- 
tions of  low-income  persons,  in  both 
urban  and  rur?l  areas,  will  be  repre- 
sented among  the  areas  served  by 
Centers. 

(20  U.S.C.  1970<J-1) 
(PR  Doc.76-14047  Piled  8-13-76:8:45  am| 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

[Amendment  1) 

PART  20 — EXPORT  SALES  REPORTING 
REQUIREMENTS 

Certain  Agricultural  Commodities 
On  June  3,  1975.  the  Export  Sales  Re- 
porting Regulations  were  revised  (40  F.R. 
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pursuant  to  Section  812  of  the 
Act  of  1970  as  added  by  the 

, and   Consumer   Protection 

1973.  87  Stat.  238.  7  UJ3.C.  612c-3. 
regulations  require  exporters  to  re- 
information  to  U.S.D.A.  with  respect 
for  export  sales  of  certain 
tural  commodities.  Such  informa- 
compiled  and  published  weekly  in 
ition  form. 

amendment  provides  for  the  ad- 

ation  of  the  Export  Sales  Report- 

;ions  by  the  OfBce  of  the  Gen- 

Manager,  which  is  now  as- 

responsibility   for  this   function 
the  delegations  of  authority  of  the 
jivent.  (41  F.R.  14170) 
marketing  year,  which  is  specified 
1  to  be  used  for  reporting 
is    changed    from     "July     1 
June  30  "  to  "June   1   through 
.    for  wheat  and  wheat  products, 
alley,  rye  and  flaxseed,  and  lin- 
This  change  conforms  to  the 
in  marl^ting  year  made  by  P.L. 
for   wheat   and   by   the   recently 
,€d  USDA  determination  (41  F.R. 
with  respect  to  oats,  barley,  iTe 
fiix-seed.  No  change  is  made  in  the 
:  year  specified  in  Appendix  1 
„_.^.  commodities, 
sentence  is  inserted  in  the  definition 
ale"  to  make  clear  that  a 
as  to  whether  a  transac- 
an  export  sale  which  must  be  re- 
does not  depend  upon  the  terms 
ery  (FAS,  r-'OB,  C&F.  CIF)  speci- 
the  written  agreement, 
no  major  change  in  the  basic  re- 
,  requirements  of  the  regulations 
ie  by  this  amendment,  it  is  found 
good  cause  that  the  notice  and 
rulemaking  procedures  of  5  U.S.C. 
.ve  been  satisfied  and.  further,  that 
iance  with  the  effective  date  provl- 
3  impracticable,  unnecessary  and 
■y  to  the  public  interest,  and,  ac- 
,  this  amendment  shall  become 
as  set  forth  below. 
.  20  of  Subtitle  A  of  Title  7  of  the 
of  Federal  Regulations  is  amended 
lows : 
Section  20.2  is  revised  to  read  as 
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.Administration. 

regulations  of  this  part  will  be  ad- 
.ered  by  the  Office  of  the  General 
Manager,  under  the  general  super- 

of  the  General  Sales  Manager.  In- 

fom^tion  pertaining  to  these  reg\ilations 

be  obtained  from  the  office  specified 

0.10. 

Section  20.3  is  revised  to  read  as  fol- 


mini!;tered 
Sales 
vi&loi  1 


may 
ln§ 


2 
lows 
§  20,  3      Delegation  of  authority. 

Aithority  has  been  delegated  to  the 
GeiKtral  Sales  Manager  to  promulgate 
amendments  and  revisions  to  the  regula- 
tion i  in  this  part. 

3.  Section  20.4  is  amended  by  revising 
paragraphs  (a)  and  (h)  to  read  as  fol- 
lows; 


§  20.4     DefinilionH. 

•  •              *  •              • 

(a)    "General    Sales    Manager."   The 

General  Sales  Manager.  Office   of  the 

General   Sales   Manager,  U.S.   Depart- 
ment of  Agriculture. 

•  «            •  •            • 

fh)   "Export  sale".  A  transaction  en- 
tered Into  between  a  reporting  exporter 
and  a  foreign  buyer.  The  transaction 
must    represent    a    written    agreement 
under  which  (1)  the  exporter  agrees  to 
export  the  commodity,  (2)   the  foreign 
buyer  agrees  to  receive  the  commodity. 
(3)   there  Is  a  fixed  price  or  an  agreed 
upon  mechanism  by  which  such  a  price 
can   be   determined,   and    (4)    payment 
will  be  made  to  or  for  the  account  of 
the  reporting  exporter  by  or  on  the  be- 
half of  the  foreign  buyer  for  delivery  of 
the  commodity.  The  .quantity  of  "out- 
standing export  sale"  means  the  quan- 
tity not  yet  exported  under  an  export 
.sale.  The  tenns  of  delivery  specified  in 
the  wTitten  agreement,  such  as  PAS  ves- 
sel, FOB  vessel,  C&F,  CIF,  etc.,  do  not 
determine  whether  a  transaction  is  an 
export  sale  which  must  be  reported.  A 
transaction  which  otherwise  meets  this 
definition  and  Is  subject  to  the  posting 
of  an  exporter  performance  bond  or  let- 
ter   of   credit  from   the   foreign   buyer 
is  included  in  this  definition  and  such  a 
transaction  shall  be  reported  imder  these 
regulations.     However,     a     transaction 
which  becomes  operative  only  upon  the 
imposition  of  export  controls  is  excluded 
from  this  definition  of  "export  sale  '  and 
such  a  transaction  shall  not  be  reported 
under  these  regulations. 
§20.6      [  Aniinded] 

4.  In  Section  20.6,  paragraph  (1)  Is 
amended  by  changing  "FAS"  to  "the  of- 
fice specified  in  S  20.10". 

§20.7      [Amended! 

5.  Section  20.7  Is  amended  by  changing 
the  word  "Administrator"  in  the  first 
sentence  to  "General  SaleS  Manager". 

6.  Section  20.10  is  revised  to  read  as 
follows : 

§  20.10  Flare  of  submission  of  report  •<. 
Weekly  reports  and  Information  re- 
quired to  be  submitted  In  connection 
therewith  shall  be  addressed  to  or  de- 
livered to  the  following  office: 

Office  of  the  General  Sales  Manager,  Export 
Sales  Division,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

§20.11      [Amended] 

7.  In  5  20.11,  paragraph  (a)  is  amended 
by  changing  In  the  first  sentence  the 
words  "Foreign  Agricultural  Service"  to 
"Office  of  the  General  Sales  Manager". 

Appendix  I      [Revised] 

8.  Appendix  I  is  revised  to  read  as 
follows: 
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mud  heffinning  and  mUng  iatet  of  morketinff  yeara 


Commodity  to  be 


Unit  of  mcanirr  to       atec  of 
mw&et- 


■adif 


be  used  in  reporting 


;et-  iiify«ac 
ing  rear 


...  loM  : 

do_. 

do... 


WbMt-l»rd  rrf  wtotar - M«tric  tons. 

Wheat— •oft  red  winter — ""IK 

Wheat— hwd  red  sprtiif. J"- 

Wbert-whlto 9?- ^^ 

Wheal  prodnct»^'iJi"irti«i""fl(Jnrt  d'nc^  bulgor,  semoBna, do.„ A»_ 

terina.  and  rolled,  cracked,  and  crashed  wheat 

Bariey-umnllted ™-— ■^-^ 

Com-unmined 2? J^h 

Rye-onmlUed 2" '^ 

Oau— onmilled - ^ o^"" 

Oraln  sorghums— omnllJed - do""* -—— —  "«*• 

Soybeans ~— — — — 5" 

Soybean  oil  cake  and  meal - -- -^.'-'j;'" !¥«; 

Soybean  oil,  including:  crude  (lacluding  degumined).  once  refined,  soy- do 

bean  salad  oil  (Including  refined  and  nrthar  processed  by  bleaching, 

deodorizing  or  wlnteriiiDg),  hydrogenated. 


Sept. 

Oct. 

do.. 


Do. 
.     Do. 

Do. 
.     Da 

Do. 
Sept.  80 
May  n 
.  Do. 
8ept.a0 
Aug.  31 
6ept.W 


riaxaeed. 


..do. 


do.. 

Ang. 

Oct. 
..do.. 


linseed  oil— Including  raw,  boiled J* 

Cottonseed 9"- 

CottonK^ed  oil  cake  and  meal ;;"V— U""".i"'i:."ir.."-i;v:;: jS. 

Cottonseed  oil,  Including:  crude,  once  refined,  cottonseed  n>ad  oil  (re- 00 

fined  and  further  processed  by  bleaching,  deodorliJng  or  wlnterldng), 

Cotton^mwlcan  plma-raw.  extra-long  staple _ Hunnlng  bales 

Cotton— upland— raw,  staple  length  U<«  In  and  over oo 

Cotton— upland— raw,  staple  length  1  In  up  to  1M«  in 00 

Cotton— upland— raw.  stsjjle  length  under!  in. .^o. oo.. 

Bice-longValn.  brown  (including  parboiled). i-zizc—  Metric  tons do.. 

Wee— medium,  short,  and  other  classes,  brown  (including  parbofled) do oo.. 

Blcc-Long^fraln,  milled  (including  parbflj tod)  , -.----- do «0. 

Blce-^nedium,  short,  and  other  classes,  milled  (including  parboiled) do do., 


Aug. 
...do., 


1    May  81 
...      Do. 
1    July  81 
1    Sept.  80 
...     Do. 


Jtily  81 

:  Do! 
.     Do. 

Do. 

Do. 
,  Do. 
,      Do. 


Effective  date.  This  amendment  shall 
become  effective  May  14,  1976. 

(Sectlon'812  of  the  Agricultural  Act  of  1870, 
as  added  by  the  Agriculture  and  Consumer 
ProtecOon  Act  of  1973,  Pl^  93-SS.  87  Stat. 
338,  (7  U.S.C.  612o-^)) 

Signed  at  Washington.  D.C.  on  May 
11.  1976. 

W.  Glenn  Tussrr, 
Acting  General  Sales  Manager. 

[PR  Doc.76-14203  Filed  5-13-76;8:46  am) 


CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  2&— GRAIN  STANDARDS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  76-12846  appearing  at  page 
18284  In  the  Issue  of  Monday.  May  3. 
1976.  the  heading  shoold  read  as  set 
Jorth  above.  On  page  18286,  first  column. 
In  the  paragraph  labeled,  "Effective 
date,"  In  the  fourthkllne  down,  the  ref- 
erence reading.  "26.110(d)(3)  (A).  (B). 
(C),  and  (D),"  should  be  corrected  to 
read,  "26.110(d)(3)  (i),  (11).  (Ui).  and 
<iv)". 


PART  29— TOBACCO  INSPECTION 

Ftue-Cured  Tobacco;  Official  Standard 
Grades 

Notice  was  published  In  the  Federal 
Register  issue  of  April  7.  1976,  that  the 
n.S.  Department  of  Agriculture  is  con- 
Eldering  a  modification  of  the  Official 
Standard  Grades  for  Flue-Cured  To- 
bacco. UJ3.  Types  11. 12.  13.  and  14,  pur- 
suant to  the  authority  contained  In  the 
Tobacco  Inspection  Act  (49  Stat.  731; 
7UJ3.C.511etseq.). 


Statement  of  consideration.  IXirlng 
the  past  5  years,  physical  changes  in  flue- 
cured  tobacco  have  made  It  necessary  to 
modify  the  standard  grades  for  these 
types.  Previous  revisions  or  modifications 
were  made  in  1956,  1958,  1959,  1963,  and 
1968.  During  recent  months  Department 
personnel  met  with  aU  segments  of  the 
flue-cured  tobacco  industry  to  discuss 
the  necessity  for  modification  of  the 
present  standards.  At  meetings  held  on 
February  19  and  20,  1976,  Department 
representatives  presented  a  working 
draft  to  extension,  research,  buyer,  and 
needed,  and  (4)  delete,  modify,  and  add 
comments. 

The  draft  proposed  to  (1)  establish 
grades  for  mixed  tobacco.  (2)  combine 
certain  color  factors  (For  example:  Un- 
der present  standards  greenish  (V)  to- 
bacco was  placed  in  greenish  lemon  (LV) 
or  greenish  orange  (FV) ;  under  the  pro- 
posed standards,  this  tobacco  would  be 
placed  in  straight  greenish  (V) ) .  (3) 
delete  certain  grades  which  are  no  longer 
needed,  and  (4)  delet,  modify,  and  add 
certain  definitions  and  rules. 

That  working  draft,  with  adjustments 
based  upon  views  and  comments  of  in- 
dustry provide  76  basic  grades  plus: 
6  grades  of  greenish  color  (V) ;  15  grades 
of  variegated  colors  (KL),  (KF),  and 
(KV) ;  8  grades  of  green  color  (G) ;  1 
grade  of  green  red  <GR) ;  4  grades  of 
green  variegated  (GK) ;  7  grades  of  vari- 
egated mixed  (KM) ;  3  grades  of  slick 
(S) :  1  grade  of  gray  green  (GO) ;  7 
grades  for  mixed  groups;.  12  grades  of 
Nondescript  (N) ;  and  J  grade  of  Scrap 
<S). 

This  amendment  will:  (1)  Modify,  de- 
lete, and  add  definition  to  elartfy  ter- 
mlnolo^  related  to  grade  determlnaiton: 
(2)  rephrase  rules  to  govern  and  facili- 
tate grade  application;  (3)°  rephrase  one 
rule  to  distinguish  between  variegated 
red  and  scorched  tobacco;  (4)  rephrase 


one  rule  to  combine  colors  in  slick  (S) 
to  delete  one  rule  regarding  rank  to- 
bacco: (6)  delete  one  rule  regarding 
rank  tobacco;  <6)  change  one  rule  to 
combine  greenish  lemon  and  greenish 
orange;  (7)  change  one  rule  on  damaged 
tobacco;  (8)  rephrase  one  rule  on  No- 
Grade  (NOG)  tobacco;  (9)  add  one  rule 
on  NOG-P  tobacco;  (10)  add  one  rule 
to  cover  oxidized  (O)  tobacco;  (11)  add 
grades.  AIL,  B3V,  B4V,  B6V.  C4V.  X3V. 
X4V.  B3S.  B4S,  B5S,  B4G,  B50,  B60, 
C4G.  X3KR.  NIKV,  M4F.  MSP,  M4KR. 
M4KM.  M5KM.  M4GK,  M5GK,  NIPO. 
and  NIXO  to  more  ade<iuately  describe 
tobacco  as  it  is  presently  prepared  for 
market;  and  (12)  delete  grades  A2F. 
B3R,  B6R,  HIL,  H2L,  H3PR.  C4K.  B3LV. 
B4LV,  B5LV,  B3FV.  B4FV.  B5PV.  C4LV. 
C4FV.  X3LV,  X4LV.  X3PV,  X4FV,  C4K:P. 
B3LS.  B4LS,  B5LS,  B6LS,  B3FS,  B4FS. 
B5FS.  B6PS.  C4LS,  C5LS,  X3LS,  X4LS. 
X3FS.  X4FS,  B4GL,  B5GL,  B6GL,  B4GP, 
B5GF.  B6GP.  B4GR,  B6GR.  B4GG, 
B5RR,  B5RG.  and  NIF.  Those  grades 
which  have  been  deleted  cover  only  a 
small  volume  of  tobacco  and  represent 
very  stringent  distinctions  which  are  not 
practical  In  present  day  marketing  and 
processing  of  fiue-cured  tobacco. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposal  were  given 
until  April  21,  1976,  to  do  so.  AU  com- 
ments received  were  supportive  of  the 
standards,  as  proposed,  and  therefore 
need  no  further  elaboration. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  date 
hereof  is  Impractical,  unnecessary,  and 
contrary  to  the  public  Interest  In  that: 

(a)  The  Department  has  met  with  all 
segments  of  the  flue-cured  tobacco  in- 
dustry and  familiarized  it  with  the  pro- 
posed amendments; 

(b)  Farmers,  warehousemen,  and  buy- 
ers are  now  making  plans  for  the  mar- 
keting of  the  1976  crop  which  Is  expected 
to  begin  before  mid- July;  and 

(c)  These  amendments  are  necessary 
to  continue  orderly  marketing  conditions 
in  the  flue-cured  marketing  area. 

Therefore,  after  consideration  of  all 
relevant  facts,  good  cause  exists  for  mak- 
ing the  amendments,  with  necessary 
minor  changes,  effective  May  14.  1976. 

Accordingly,  Part  29  of  this  Title  is 
amended  as  follows: 

1.  In  Subpart  C  of  Part  29  delete 
§§  29.1001  Uirough  29.1225  and  substitute 
therefor  the  following: 

Subpart  C — Standards 

Official    Standard   Grades    for   Plue- 
CruRED  Tobacco  (U.S.  Ttfis  11.  12,  13, 

AND  14) 

DEnNTnONS 

Sec. 

29.1001  Definitions. 

29.1002  Body. 

29.1003  Class. 

29.1004  Clean. 

29.1005  Color. 

29.1006  Color  Intensity. 

29.1007  Color  symbols. 

29.1008  Combination  symbol. 

29.1009  Condition. 

29.1010  Crude. 

29.1011  Cured. 

29.1012  Damage. 
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20.1013 

29.1014 

29.1015 

29.1016 

29.1017 

29.1018 

29.1019 

29.1020 

29.10afl 

29.1022 

29.1923 

29.1024 

29.1025 

29.1026 

29.1027 

29.1028 

29.1029 

29.1030 

29.1031 

29.1032 

20.1033 

29.1034 

29.1035 

29.1036 

29.1037 

29.1038 

29.1039 

29.1040 

29.1041 

29.1042 

29.1043 

29.1044 

29.1045 

29.1046 

29.1047 

29.1048 

29.1049 

29.1050 

29.1051 

29.1052 

29.1053 

29.1054 

29  1055 

29  1056 

29.1057 

29.1058 

29  1059 

29.1060 

29.1061 

29.1062 

29.1063 

29.1064 

29.1065 

29  1066 

29.1067 

29.1068 

29.1069 

29.1070 

29.1071 

29.1072 

29.1073 

29.1074 

29.1075 

29.1076 

29.1077 

29.1078 


Dirty. 

Elasticity. 

Elements  of  quality. 

Finish. 

Fire-kUled. 

Flue-cured. 

Foreign  matter. 

Form. 

Grade. 

Grade  mark. 

Green  (G). 

Greenish  (V). 

Group.  ^ 

Injury. 

Leaf  scrap. 

Leaf  structure. 

Lemon  (L). 

Length. 

Lot. 

Maturity. 

Mixed  color  (KM). 

Mixed  group  (M). 

Nested. 

No-G. 

No-O-F. 

Oil. 

Offtype. 

Orange  (P). 

Orange  Red  (FR). 

Order  (Case). 

Oxidized  (O). 

Package. 

Paclclng. 

Prematurity. 

Quality. 

Raw. 

Red  (R). 

Semicured. 

Side. 

Slick  (S). 

Smoked. 

Sound. 

Special  factor. 

Steam-dried. 

Stem. 

Stemmed. 

Strips. 

Sweated. 

Sweating. 

Symbol. 

Tobacco. 

Tobacco  products. 

Type. 

Type  11. 

Type  12. 

Type  13. 

Type  14. 

Undrled. 

Uniformity. 

Unsound  (U). 

Unstemmed. 

Variegated  (K). 

Variegated  red  or  scorched  (KB) . 

Waste. 

Wet  (W). 

Width. 

ELEMENTS  OF  QTJAUTT 

29.1101     Elements  of  quality  and  degrees 
each  element. 


rOles  and  regulations 

Sec 

29.1119  ^ule  13. 

29.1120  Rule  14. 

29.1121  Rule  16. 

39.1122  Rule  16. 

29.1123  Rule  17. 

29.1124  Rule  18. 

29.1125  Rule  19. 

29.1126  Rule  20. 

29.1127  Rule  21. 

29.1128  Rule  22. 

29.1129  Rule  23. 

29.1130  Rule  24. 

29.1131  Rule  25. 

Wrappers  (A  Group) . 
Leaf  (B  Group). 
Smoking  Leaf  (H  Group) . 
Cutters  (C  Group). 
Lugs  (X  Group). 
Primings  (P  Group). 
MUed  (M  Group). 
Nondescript  (N  Group). 
Scrap  (S  Group). 

iUMM.\RY  OF  STANDARD  GRADES 

Summarj'  of  standard  grades. 

SET  TO  STANDARD  CRADEMAKK3 

29.1225     Key  to  standard  grademarks. 

AtrrndBtTY:  55  29.1001  to  29.1225  issued  un- 
der sec.  |4,  49  Stat.  734;  7  U.S.C.  511m. 

Subpart  C — Standards 

Standard    Grades    for    Flue- 
Tobacco  fU.S.  Types  11,  12,  13. 


■29.1161 
29.1163 
29.1163 
29.1164 
29.1165 
29.1166 
29.1167 
29.1168 
39.1169 


29.1181 


It  171.28 


29  1106 
29.1107 
29.1108 
29.1109 
29.1110 
29.1111 
29.1112 
29  1113 
29.1114 
29.1115 
29.1116 
29.1117 
29.1118 


Rules. 
Rule  1. 
Rule  2. 
Rule  3. 
Rule  4. 
Rule  5. 
Rule  6. 
Rule  7. 
Rule  8. 
Rule  9. 
Rule  10. 
Rule  11. 
Rule  la. 


.•i/L 


Offic 

CUREt) 

AND 


It) 


§29. 

As 
and 
have 


10)1 

uied 
pi  irases 
Ue 


§29 

The 
the 
ments 


m  ij 


A 
raetho< 


contai  is 
or  soil 
lower 
tain  trlore 
higher 


Of 


§29. 

The 
the  relfetlve 
and  cojlor 

§29. 

The 
chrom^ 
bacco 

of  a  sieciflc 
of  Qu2  lity 


§  29.1007 

As 
symbols 
oran^(  i 
varlegited, 
scorcl^ed 
GK- 


definitions 
Drfinitions. 

in  these  standards,  the  words 

hereinafter   defined   shall 

indicated  meanings  so  assigned. 


IC02 


Body. 

hickness  and  density  of  a  leaf  or 
weight  per  unit  of  surface.  (See  Ele- 
)f  Quality  Chart.) 


§  29.1C(03     QaM. 

jor  division  of  tobacco  based  on 
of  cure  or  principal  usage. 


§  29.1(  04     Oean. 

Tobacco  is  described  as  clean  when  it 
only  a  normal  amount  of  sand 
L-  particles.  Leaves  grown  on  the 
I  osltion  of  the  stalk  normally  con- 
sand  or  dirt  than  those  from 
stalk  positions.  (See  rule  4.) 


K05 


Color. 

third  factor  of  a  grade  based  on 


hues,  saturations  or  chromas, 
values  common  to  the  type. 


1)06 


Color  intensity. 

varying  degree  of  saturation  or 

_i.  Color  intensity  as  applied  to  to- 

iescribes  the  strength  or  weakness 

color  or  hue.  (See  Elements 

Chart.) 


Color  gymbols. 

Applied  to  flue-cured  tobacco,  color 

are  L— lemon,  F— orange.  FR— 

red,  R— red.  V— greenish,  K— 

KR — variegated     red     ot 

G green.     OR — green     red. 

lireen       variegated        (may       be 


scorched),  GO — gray  green,  KL— varie- 
gated lemon,  KF — variegated  orange, 
KV— variegated  greenish,  and  KM — Var- 
iegated (scorched)  mixed, 

§  29.1008     Combination  symbol. 

A  color  or  group  symbol  used  witli 
another  symbol  to  form  the  third  factor 
of  a  grademark  to  denote  a  particular 
side  or  characteristic  of  the  tobacco.  As 
applied  to  Flue-cured  tobacco,  the  com- 
bination symbols  are  XL — lug  side,  PC — 
oxidized  primings,  XO — oxidized  lugs 
or  cutters,  GL — thln-bodled  nondes- 
cript, and  GF — medium-bodied  nondes- 
cript. 

§  29.1009     Condition. 

The  state  of  tobacco  which  results  from 
the  method  of  preparation  or  from  the 
degree  of  fermentation.  Words  used  to 
describe  the  condition  of  tobacco  are: 
Undried,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  £9.1010     Crude. 

A  subdegi-ee  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  flre-kill,  sunburn,  or 
sunscald.  Any  leaf  which  is  crude  to  the 
extent  of  20  percent  or  more  of  its  sur- 
face may  be  described  as  crijde.  (See  rule 
20.) 

§29.1011      Cured. 

Tobacco  dried  of  its  sap  by  either  nat- 
ural or  artificial  proces.ses. 
§  29.1012      Damage. 

The  effect  of  mold,  must,  rot,  black  rot. 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
21.) 
§  29.1013     Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
24.) 
§  29.1014     Elasticity. 

The  flexible,  springy  nature  of   the 
tobacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 
§  29. 1 0 1 5     Elemente  of  quality. 

Elements  of  quality  and  the  degrees 
used  in  the  specifications  of  the  0£Bcial 
Standard  Grades  for  Flue-cured,  U.S. 
Types  11-14.  are  shown  In  chart  form. 
Words  have  been  selected  to  described 
the  degrees  of  each  element. 

§  29.1016     Finbh. 

The  reflectance  factor  in  color  percep- 
tion. Finish  indicates  the  sheen  or  shine 
of  the  siirf ace  of  a  tobacco  leaf. 

§  29.1017     Fire-killed. 

Any  leaf  of  which  5  percent  or  more  of 
its  surface  has  a  set  green  color  caused 
by  excessive  heat  in  the  curing  process. 
Any  lot  containing  5  percent  or  more  of 
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such  tobacco  may  be  described  as  flre- 
kiUed.  (See  rule  23.) 
g  29.1018     Fhie-cured. 

Tobacco  cured  imder  artificial  atmos- 
pheric conditions  by  a  process  of  regu- 
lating the  heat  and  ventilation  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  in  contact  with  the  tobacco; 
or  tobacco  cured  by  some  other  process 
which  accomplishes  the  same  results. 

§  29.1019     Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  straw,  strings,  rubber  bands, 
grass,  weeds,  or  abnormal  amounts  of 
dirt  or  sand,  (see  rule  24.) 

§  29.1020     Form,  y 

The  stage  or  preparation  of  tobacco 
such  as  stemmedi'or  unstemmed. 

§  29.1021      Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§  29.1022     Grademark. 

A  grademark  normally  consists  of  three 
symbols  which  Indicate  group,  quality, 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example,  B3F  means  Leaf,  good  quality, 
orange  color. 

§  29.1023     Green  (G). 

A  color  term  applied  to  immature  or 
crude  tobacco.  Any  leaf  which  has  a 
green  color  affecting  20  percent  or  more 
of  its  surface  may  be  described  as  green, 
(see  rule  19.) 
§29.1024     Greenish  (V). 

A  color  term  applied  to  greenish-tinged 
tobacco.  Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  20 
percent  or  more  of  its  surface  may  be 
described  as  greenish,  (see  rule  18.) 

§  29.1025     Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac- 
teristics which  are  related  to  stalk  posi- 
tion, body,  or  the  general  quality  of  the 
tobacco.  Groups  in  Flue-cured,  U.S. 
Types  11-14,  are:  Wrappers  (A),  Leaf 
(B),  Smoking  Leaf  (H),  Cutters  (C), 
Lugs,  (X),  Primings  (P).  Mixed  (M), 
Nondescript  (N) ,  and  Scrap  (S) . 

g  29.1026     Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state, 
but  which  is  not  serious  enough  to  be 
classified  as  waste.  (See  definitions  of 
Etamage  and  Waste;  see  also  rule  14.) 

g  29.1027     Leaf  scrap. 

A  byproduct  of  stemmed  and  un- 
stemmed tobacco. 

g  29.1028     Leaf  structure. 

The  cell  development  of  a  leaf  as  In- 
dicated by  its  porosity.  (See  Elements  of 
Quality  Chart.) 


g  29.1029 

Yellow. 


Lemon  (L). 
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§  29.1030     Length. 

TTie  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.1031     Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

g  29.1032     Maturity. 

The  degree  of  ripeness.  (See  Elements 
of  Quality  Chart.) 

§  29.1033     Mixed  color. 

Distinctly  different  colors  of  the  type 
mingled  together.  (See  rule  16.) 

§  29.1034     Mixed  group. 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
different  groups  which  are  mixed  to- 
.gether  in  various  combinations. 

§  29.1035     Nested. 

Any  lot  of  tobacco  which  has  been 
loaded,  packed,  or  arranged  to  conceal 
tobacco  of  inferior  grade,  quality,  or  con- 
dition. Nested  includes:  (a)  Any  lot  of 
tobacco  which  contains  injured  or  other 
inferior  tobacco,  any  of  which  cannot  be 
readily  detected  upon  inspection  because 
of  the  way  the  lot  is  packed  or  arranged. 
(See  rule  23.) 

§29.1036     No-G. 

A  designation  applied  to  a  lot  of  to- 
bacco which  is  nested,  offtype,  semicured, 
firekilled,  smoked,  oxidized  over  10  per- 
cent, or  has  an  odor  foreign  to  the  type. 
(See  rule  23.) 
§  29.1037     No-G-F. 

A  designation  applied  to  a  lot  of  to- 
bacco that  contains  foreign  matter  or  an 
abnormal  amount  of  stalks  or  suckers. 
(See  rule  24.) 

§  29.1038     Oil. 

A  soft,  semifluid  constituent  of  to- 
bacco. (See  Elements  of  Quality  Chart.) 

§  29.1039     Offtype. 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Flue-cured,  U.S.  Types  11-14.  (See  rule 
23.) 
§  29.1040     Orange  (F). 

A  reddish  yellow, 
g  29.1041     Orange  Bed  (FR). 

A  yellowish  red. 
g  29.1042     Order  (case). 

The  state  of  tobacco  with  respect  to  Its 
moisture  content. 

§  29.1043     Oxidized  (O). 

A  term  applied  to  tobacco  tliat  has  de- 
teriorated and  turned  black  during  the 
curing  process.  Any  leaf  of  which  10  per- 
cent or  more  of  its  surface  has  been 
blackened  during  the  curing  process  may 
be  described  as  oxidized.  Oxidized  tobac- 
co Is  also  known  as  bam  scald  or  bam 
rot.  (See  rules  23  and  25.) 
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S  29.1044     Packaxe. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

g  29.1045     Packing. 

A  lot  of  tobacco  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is  rep- 
resented to  contain  the  same  kind  of 
tobacco  and  has  a  common  identifica- 
tion number  or  mark  on  each  package. 

§  29.1046     Prematurity. 

A  condition  of  growth  and  develop- 
ment characteristic  of  the  lower  leaves 
of  the  tobacco  plant.  Premature  leaves 
have  some  appearance  of  ripeness  due 
to  a  process  of  starvation  caused  by 
translocation  of  plant  food  elements 
from  these  leaves  to  other  leaves  higher 
on  the  stalk. 

§  29.1047     Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 

§  29.1048     Raw. 

Tobacco  as  it  appears  between  the 
time  of  harvesting  and  the  beginning  of 
the  curing  process. 

§  29.1049     Red  (R). 

A  brownish  red. 
§  29.1050     Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco  which 
contains  fat  stems,  swelled  stems,  frozen 
tobacco,  and  tobacco  having  frozen 
stems,  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  (See 
rule  23.) 
§  29.1051     Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

g  29.1052     Slldi. 

A  term  used  to  denote  tobacco  having 
a  close  or  tight  leaf  structure.  Any  leaf 
of  lemon  or  orange  color  of  which  20 
percent  or  more  of  its  surface  is  close  or 
tight  may  be  described  as  slick.  (See  rule 
17.) 
g  29.1053     Smoked. 

Any   tobacco   affected   by  smoke   or 
fumes  in  the  curing  process.  (See  rule 
23.) 
g  29.1054     Sound. 

Free  of  damage, 
g  29.1055     Special  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rules  10.  21,  axxd 
22.) 
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§  29.10S6     Steam-dried. 

The  condition  of  tnfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam -conditioning  equipment. 

S  29.1057     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

S  29.1058     Stemmed. 

A  form  of  tobacco.  Including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.1059     Stnps. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  from  a  lot  of 
tobacco  composed  of  strips. 

§  29.1060     Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition sometimes  is  described  as  aged. 

§  29.1061      Sweating. 

The  condition  of  tobacco  in  the  proc- 
ess of  fermentation. 

§  29.1062     Symbol  (S). 

As  applied  to  Flue-cured  tobacco  the 
symbol  (S).  when  used  as  the  third  fac- 
tor of  a  grademark,  denotes  slick,  unripe 
tobacco  In  lemon  or  orange  color.  (See 
rule  17.) 

§  29.1063     Tobacco. 

Tobacco  as  it  appears  between  the  time 
It  is  primed  and  cured,  and  the  time  It 
enters  Into  the  different  manufacturi  g 
processes.  The  acts  of  stemming,  sweat- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  rrocesses.  Tobacco,  as 
used  in  these  standard';,  does  not  include 
manufactured  or  semi-manufactured 
products,  stems,  cuttings,  ciiprings, 
trimmings,  sif tings,  or  du3t. 

§  29.1064     Tobacco  prodoeta. 

Manufactured  tobacco,  Including  clg- 
8U"ettes,  cigars,  smoking  tobacco,  chew- 
ing tobacco,  and  snuff. 

8  29.1065     Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which  has 
the  same  characteristics  and  correspond- 
ing qualities,  colors,  and  lengths  is  classi- 
fied as  one  type,  regardless  of  any  fac- 
tors of  historical  or  geographical  nature 
which  cannot  be  determined  by  an  ex- 
amination of  the  tobacco. 

§29.1066     Type  11. 

That  t3rpe  of  flue-cured  tobacco  com- 
monly known  as  Western  Flue-cured  or 
Old  Belt  and  Middle  B^  Flue-cured, 
produced  principally  in  the  Piedmont 
sections  of  Virginia  and  North  Cartdlna 
and  the  dtetrlct  extending  eastward  to 
the  coastal  plains  region,  lliat  portion 
of  this  type  known  as  Old  Belt  Pli«- 
cured,  normally  ^laractertsed  by  a  hea- 
vier body  and  darker  color  shade  and 
produced  principally  in  the  Piedmont  sec- 
tions of  Virginia  and  North  Carolina, 
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may  be  klassifled  as  Type  11a :  and  that 
portion  ^f  the  tjrpe  known  as  Middle  Belt 
Rue-cuted,  normally  characterized  by  a 
thinner  ^dy  and  lighter  color  shade  and 
produced  principally  in  a  section  lying 
between!  the  Piedmont  and  coastal  plains 
regions  0f  Virginia  and  North  Carolina, 
may  be  classified  as  Type  lib. 

§29.10«7     Type  12. 

That  type  of  flue-cured  tobacco  com- 
monly inown  as  Eastern  Flue-cured  or 
Eastern  Carolina  Flue-cured,  produced 
principally  in  the  coastal  plains  section 
of  Norti  Carolina,  north  of  the  South 
River. 

§29.10<8     Type  13. 

That  type  of  flue-cured  tobacco  com- 
monly k  lown  as  Southes^tem  Flue-cured 
or  Soutli  Carolina  Flue-cured,  produced 
principally  in  the  coastal  plains  section 
of  Sout]  I  Carolina  and  the  southeastern 
counties  of  North  Carolina,  south  of  the 
South  F  iver. 

§29.10<9     Type  14. 

That  tjrpe  of  flue-cured  tobacco  com- 
monly cnown  as  Southern  Flue-cured, 
produce  d  principally  In  the  southern  sec- 
tion of  I  jeorgla,  in  northern  Florida,  and 
to  some  extent  In  Alabama. 

§  29.10' 0     Undried. 

The  c  onditlon  of  unfermented  tobacco 
which  lias  not  been  air-dried  or  steam- 
dried. 

§29.10  1      Uniformity. 

An  el  jment  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  It 
is  preps  red  for  market.  Uniformity  is  ex- 
pressed as  a  percent-ige  In  grade  specifi- 
cations, (See  rule  13.) 

§29.iar2     Unaonnd(U). 

Dami.ged.  (See  rule  21.) 

§  29.10  rS     Unstemmed. 

A  for  n  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§29.10  74     Variegated  (K). 

Any  iobacco  that  does  not  blend  with 
the  noimal  colors  of  the  type;  any  leaf 


Body 
Oil 


Length 
Unitormi  ,y. 
Injury  to  erance 
Waste  tol  irsnoe 


of  which  20  percent  or  more  of  Its  sur- 
face is  grayish,  mottled,  bleached,  doty- 
faced,  scalded,  or  sunbaked.  (See  rule  15.) 

§  29.1075     Variefi^ted    red    or    scorched 
(KR). 

A  red  discoloration  which  ususOly  re- 
sults from  excessive  heat  In  the  curing 
process.  Any  leaf  of  which  20  percent  or 
more  of  its  siu-face  has  been  reddened  in 
the  curing  process  may  be  described  as 
variegated  red  or  scorched.  (See  rule  16.) 

§  29.1076     Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which  have  been  lost  or 
rendered  less  serviceable  for  use  in  tobac- 
co products,  including:  (a)  portions 
which  have  decomposed  or  largely  de- 
composed by  field  diseases  and  field-fir- 
ing, pole-burning,  bulk-burning;  (b) 
portions  which  are  dead,  lifeless,  and  do 
not  have  sufficient  strength  or  stability 
to  hold  together  in  the  normal  manufac- 
turing process  due  to  excessive  Injury  of 
any  kind. 

§29.1077     Wet  (W). 

Any  soimd  tobacco  containing  exces- 
sive moisture  to  the  extent  that  It  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  Is  not  dam- 
aged but  which  Is  likely  to  damage  If 
treated  in  the  customary  manner.  (See 
rule  22.) 

§  29.1078     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
Elements  of  Quality  Chart.) 

ELEMENTS   OF   QUAirTY 

§29.1101      ElemenU  of  quality  and  de- 
grees of  each  element. 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  and  to 
assist  in  interpreting  grade  specifications. 
Tobacco  attributes  cr  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  the  use  of 
words  or  terms  designated  as  degrees. 
These  several  degrees  are  arranged  to 
show  their  relative  value,  but  the  actual 
value  of  each  degree  varies  with  group. 


Elements 


Degrees 


Maturity  Immature. trnripe Mature R^ Mellow. 

^"-~i^----"" V$^v:=:.  ?lSy.-:::::  EJSii::::::::: »-:::::: 

oily Rich. 


cou,rim;^ii^v:::::::::;::::  pjue-v;;:::::::;  weak^:::::;;::  m<^.. |tr^ d~p. 

Width...! strtafy (?)     ok]??!":::::::  w^. 

P)::::::::::::::  m:::::::::::::: 

8::::::::: 


m. 
m. 
(»)- 


m. 


I  Expra  Bed  In  inches. 
»  Expn^sed  in  pcrcentsge. 

RTTLES 

§29.1^06     Roles. 

The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
the  f  oHowing  rules. 
§29.1107     Rulel. 

Eacli  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade 


Is  stated  In  an  inspection  certifi- 


cate, tiie  type  also  shall  be  stated, 
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§29.1108     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot 
§29.1109     Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
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such  points  and  In  such  manner  as  the 
inspector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of 
the  package  Is  visible  to  the  sampler. 
Tobacco  shall  be  drawn  from  at  least 
thi-ee  breaks  from  which  a  representative 
sample  shall  be  selected.  The  sample 
shjdl  Include  tobacco  of  each  different 
grcup,  quality,  color,  length,  and  kind 
fovrnd  In  the  lot  In  proportion  to  the 
quantities  of  each  contained  In  the  lot. 

§29.1110     Rule  4. 

All  standard  grades  must  be  clean. 
§29.1111     Rule  5. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  Inspection  and 
certification.  If,  at  any  time,  It  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre- 
viously assigned,  it  shall  not  thereafter 
be  represented  as  such  grade. 

§29.1112     Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds 
with  respect  to  body  or  other  associated 
elements  of  quality. 

§29.1113     Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placedf  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between  two 
grades  shall  be  placed  in  the  lo*er  grade. 
§29.1114     Rule  8. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  It  Is  not  lower  In 
any  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

§29.1115     Rule  9. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  It  is  found  that  the  grade 
is  not  needed  or  appears  in  Insufficient 
volimie  to  justify  Its  use. 

§29.1116     Rule  10. 

Any  special  factor  approved  by  the  Di- 
rector of  the  Tobacco  Division,  Agricul- 
tural Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar  side 
or  characteristic  of  the  tobacco  which 
tends  to  modify  the  grade. 

§29.1117     Rule  11. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
In  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards,  Testing  and  Training  Branch 
and  approved  by  the  Director. 

S  29.1118     Rule  12. 

In  determining  the  greide  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  th«  tobacco 
shall  be  overlooked. 


§  29.1119     Rule  13. 

Degrees  of  imlformlty  shall  be  ex- 
pressed In  terms  of  percentages.  The  per- 
centages shall  govern  the  portion  of  a 
lot  which  must  meet  the  specifications 
of  the  grade.  (These  percentages  shall 
not  affect  limitations  established  by 
other  rules.)  The  minor  i.ortlon  must  be 
closely  related,  but  may  be  of  a  different 
group,  quality,  and  color  from  the  ma- 
jor portion. 


§  29.1120     Rule  14. 

The  application  of  Injury  tolerance  as 
an  element  of  quality  shall  be  expressed 
In  terms  of  a  percentage.  The  appraisal 
of  Injury  shall  be  based  upon  the  per- 
centage of  affected  leaf  surface  or  the  de- 
gree of  Injury.  In  appraising  injury, 
consideration  shall  be  given  to  the  nor- 
mal characteristics  of  the  group  as  re- 
lated to  injury. 

§29.1121     Rule  15. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  variegated  tobacco  other 
than  variegated  red  or  sorched  shall  be 
described  as  variegated  and  designated 
by  the  color  symbol  "K,"  "KL,"  "KP." 
or  "KV." 

§  29.1122     Rule  16. 

Any  lot  of  ripe  tobacco  which  contains 
20  percent  or  more  of  variegated  red  or 
scorched  tobacco  shall  be  designated  by 
the  color  symbol  "KR."  Any  lot  of  un- 
ripe tobacco  which  Is  xmder  20  percent 
greenish  or  green  but  which  contains 
20  percent  or  more  of  scorched  tobacco, 
or  any  lot  of  tobacco  which  contains  20 
percent  or  more  of  a  color  distinctively 
different  Trom  the  major  color  shall  be 
classified  as  mixed  color  and  designated 
by  the  color  symbol  "KM." 

§29.1123     Rulel7» 

Any  lot  of  lemon,  or  orange  colored 
tobacco  containing  over  20  percent  of 
slick  tobacco  shall  be  designated  by  the 
grademarks  B3S,  B4S,  or  B6S. 

§  29.1124     Rule  18. 

Any  lot  of  mature  tobacco  in  lemon  or 
orange  color  containing  20  percent  or 
more  of  greenish  tobacco,  or  any  lot 
which  Is  not  green  but  which  contains 
20  percent  or  more  of  greenish  and  green 
tobacco  combined  shall  be  designated  by 
the  color  symbol  "V." 

§  29.1125     Rule  19. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  green  tobacco,  or  any  lot 
which  Is  not  crude  but  contains  20  per- 
cent or  more  of  green  and  crude  com- 
bined shall  be  designated  by  the  color 
symbols  "G,"  "OR,"  "GK."  "GG,"  or  the 
combination  symbols  "GL,"  or  "GP." 

§  29.1126     Rule  20. 

Crude  tobacco  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
green  red,  green  variegated,  gray  green, 
or  the  CMnbinatlon  symbols  "GL,"  or 
"GF"  In  the  nondescript  group.  Any  lot 
containing  20  percent  or  mcffe  of  crude 
tobacco  shall  be  classified  as  nondescript 


§29.1127     Rule  21. 

Damaged  tobacco  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "U"  after  the 
grademark. 

§29.1128     Rule  12. 

Sound  tobacco  that  is  wet  or  in 
doubtful-keeping  order  but  which  other- 
wise meets  the  specifications  of  a  grade 
shall  be  treated  as  a  special  factor  grade 
by  placing  the  special  factor  "W"  after 
the  grademark. 

§29.1129     Rule  23. 

Tobacco  shall  be  designated  by  the 
grademark  "No-G,"  when  it  Is  nested, 
offtype,  semicured,  firekllled,  smoked, 
oxidized  over  10  percent,  or  has  an  odor 
foreign  to  the  type. 


Rule  24. 

shall  be  designated 


§  29.1130 

Tobacco  shall  be  designated  by  the 
grademark,  "No-G-F,"  when  It  contains 
foreign  matter  or  an  abnormal  amount 
of  stalks  or  suckers. 

§29.1131     Rule  25. 

Any  lot  of  tobacco  containing  10  per- 
cent or  less  of  oxidized  tobacco,  except 
as  provided  in  rule  12,  shall  be  desig- 
nated by  the  combination  symbols  "PO" 
or  "XO."  Crude  or  green  tobacco  con- 
taining 10  percent  or  less  of  oxidized 
shall  be  grade  "N2." 

GRADES 

§  29.1 161     Wrappers  (A  Croup) . 

This  group  consists  of  leaves  from  the 
C  and  B  group  stalk  positions.  Wrappers 
are  mature  to  ripe,  elastic,  have  small 
and  blending  fibers,  and  show  a  low  per- 
centage of  Injury  affecting  wrapper  yield. 

U.S.  Gradei,  Grade  Names.  Minimum 
Specifications,  and  Tolerances. 

AIL  Choice  Quality  liCmon  Wrappers 

Firm  leaf  structure,  medium  body,  spready, 
deep  color  intensity,  rich  In  oil,  18  Inches  or 
over  In  length,  30  psrcent  of  leaves  not  lower 
than  B3  or  C3.  5  percent  Injury  tolerance 
affecting  wrapper  yield. 

AlP  Choice  Quality  Orange  Wrappers 

Firm  leaf  structure,  fleshy,  spready,  deep 
color  intensity,  rich  in  oil,  18  inches  or  over 
In  length,  30  percent  of  leaves  not  lower  than 
B3  or  C3.  6  percent  injury  tolerance  affect- 
ing wrapper  yield. 

§  29.1162     Leaf  (B  Group). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  B  group  have  a 
pointed  tip,  tend  to  fold,  usually  are 
heavier  in  body  than  the  other  groups, 
and  show  little  or  no  ground  injury. 

VS.  Grades.  Grade  Names,  Minimum  Speci- 
fications, and  Tolerances. 

BIL  Choice  Quality  Lemon  Leaf 

Ripe,  firm  leaf  structure,  medium  body, 
rich  In  oU.  deep  color  Intensity,  spready,  20 
inches  or  over  In  length.  Uniformity,  90  per- 
cent; injury  tolerance,  6  percent. 
B2L  Fine  Quality  Lemon  Leaf 

Ripe,  firm  leaf  atructvu^,  medium  body, 
rich    In    oil,    deep    color    Intensity,    normal 
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width.  18  Inches  or  over  in  length.  Uniform- 
ity. 85  percent:  Injury  toleranc*.  10  percent. 

B3L  Oood  Quality  Lemon  Le»f 

Ripe.  Arm  leaf  structure,  medium  body, 
oUy.  strong  colcr  intensity,  normal  width. 
16  Inches  or  over  in  length.  Uniformity,  80 
percent;  Injury  tolerance,  15  percent. 

B4L  Fair  Quality  Lemon  Leaf 

Ripe,  firm  leaf  structure,  medium  body, 
oily,  moderate  color  intensity,  normal  width. 
Uniformity.  70  percent:  Injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

B5L  Low  Quality  Lemon  Leaf 

Ripe,  Arm  leaf  structure,  medium  body, 
lean  in  oil,  weolc  color  Intensity,  narrow. 
Uniformity.  70  percent;  inJvuTr  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

B6L  Poor  Quality  Lemon  Leaf 

Ripe,  firm  l?af  structure,  medium  body, 
lean  in  oil.  weak  color  intensity,  stringy. 
Uniformity,  70  percent;  injTiry  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 
BIP  Choice  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  rich  In 
oil,  deep  color  intensity,  spready,  20  Inches 
or  over  In  length.  Uniformity,  90  percent; 
Injury  tcrierance,  5  percent. 

B2P  Pine  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  rich  In 
oil.  de3p  color  intensity,  normal  width,  18 
inches  or  over  in  length.  Uniformity,  86  per- 
cent; injury  tolerance,  10  percent, 

B3F  Good  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oUy.  strong 
color  intensity,  normal  width.  16  inches  or 
over  in  length.  Uniformity,  80  percent;  injury 
tolerance.  15  percent. 

B4P  Pair  Quality  Orange  Leaf 

Ripe,  firm  leaf  structure,  fleshy,  oily,  mod- 
erate color  Intensity,  normal  width.  Uni- 
formity, 70  percent;  injury  tolerance  20  per- 
cent, of  which  not  over  5  percent  may  be 
waste. 

B5P  Low  Quality  Orange  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  lean  In  oil, 
weak  color  intensity,  narrow.  Uniformity.  70 
percent;  injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

B6P  Poor  Quality  Orange  Leaf 

Ripe,  firm  leaf  structurs.  fieshy,  lean  In  oil, 
weak  color  intensity,  stringy.  Uniformity,  70 
percent;  Injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 

BIPR  Choice  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  rich  in  oil, 
deep  color  intensity,  spready.  20  inches  or 
over  in  length.  Uniformity.  90  percent;  In- 
Jxiry  tolerancs,  6  percent 

B2PR  Pine  Quality  Orange  Red  Leaf 

Ripe.  Arm  leaf  structure,  fleshy,  rich  in  oil, 
deep  color  Intensity,  normal  -width.  18  Inches 
or  over  In  length.  Uniformity^  85  percent; 
Injury  tolerance.  10  percent. 

B3PR  Good  Quality  Orange  Red  I^eaf 

Ripe.  Arm  leaf  structure,  fleshy,  oUy. 
strong  color  intensity,  normal  width,  16 
inches  or  over  in  length.  Uniformity,  80  per- 
cent; Injury  tolerance.  16  percent. 

B4PR  Pair  Quality  Orange  Red  Leaf 

Ripe,  Arm  leaf  structure,  fleshy,  oily,  mod- 
erate color  intensity,  normal  width.  Uniform- 
ity. 70  percent.  Injury  tolerance  20  percent, 
o<  wtiieh  not  over  6  percent  may  be  waste. 


tl  ILES  AND  REGUtATIONS 

B5FR  Lc  w  Quality  Orange  Red  Leaf 

Ripe,  t  xm  leaf  structure.  Aeehy,  lean  In  oil, 
weak  colsr  intensity,  narrow.  Uniformity.  70 
percent;  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

B6PR  PC  or  Quality  Orange  Red  Leaf 

Ripe,  irm  leaf  structure,  fleshy,  lean  in 
oil.  weskk  color  intensity,  stringy.  Uniformity, 
70  perceat;  Injury  tolerance  40  percent,  of 
which  n  >t  over  20  percent  may  be  waste. 

B4R  Fai  '  Quality  Red  Leaf 

Ripe.  1  irm  leaf  structure,  heavy,  oily,  mod- 
erate cc  lor  intensity,  normal  width.  Uni- 
formity. 70  percent;  injury  tolerance  20  per- 
cent, of  which  not  over  6  percent  may  be 
waste. 

B3R  Loi '  Quality  Red  Leaf 

Ripe,  arm  leaf  structure,  heavy,  lean  In 
oil,  weak  color  inten'=ity,  narrow.  Uniformity, 
70  percent;  injury  tolerance  30  percent,  of 
which  m  >t  over  10  percent  may  be  waste. 

B3K  Good  Quality  Variegated  Leaf 

Ripe,  irm  leaf  structure,  fleshy,  oily,  nor- 
mal wid  h,  16  Inches  or  over  in  length.  Uni- 
formity. 80  percent;  injury  tolerance.  15  per- 
cent. 

B4K  Pal  r  Quality  Variegated  Leaf 

Ripe.  1  Irm  leaf  structure,  fleshy,  lean  In  oil. 
normal  '  rtdth.  Uniformity,  70  percent;  Injury 
toleranc  s  20  percent,  of  which  not  over  5  per- 
cent ma  r  be  waste. 

B3K  Lou  Quality  Variegated  Iieaf 

Ripe,  frm  leaf  structure,  fleshy,  lean  In 
oil.  nariow.  Uniformity.  70  percent;  Injury 
toleranc  ;  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

B6K  Po(  ir  Quality  Variegated  Leaf 

Ripe,  irm  leaf  structure,  fleshy,  lean  In  oil. 
stringy.  Uniformity.  70  percent;  injury  tol- 
erance 4  0  percent,  of  which  not  over  20  per- 
cent ma  y  be  waste. 

B3KR  Good     Quality     Variegated     Red     or 

Scorched 
Ripe,  Brm  leaf  structure,  fleshy,  oily,  nor- 
mal width.  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  Injury  tolerance  15  per- 
cent. 

B4E:R  Pair  QuaUty  Variegated  Red  or 
Scorched 
Ripe.  Irm  leaf  structure,  fleshy,  lean  In  oil, 
normal  width.  Uniformity,  70  percent:  In- 
Jury  tol  srance  20  percent,  of  which  not  over 
5  percei  t  may  be  waste. 

B5KR  low  Quality  Variegated  Red  or 
Scorched 
Ripe,  arm  leaf  structure,  fleshy,  lean  in  oU, 
narrow.  Uniformity,  70  percent:  Injury  tol- 
erance ;  0  percent,  of  which  not  over  10  per- 
cent me  y  be  waste. 

B3V  Go  Dd  Quality  Greenish  Leaf 

Matui  e.  firm  leaf  structure,  fleshy.  oUy, 
normal  width.  16  Inches  or  over  In  length. 
UnUomilty,  80  percent;  injury  tolerance  16 
percent 

B4V  Fa  I  Quality  Greenish  Leaf 

Matue,   Arm   leaf   structure,   fleshy,   oily, 
normal  width.  Uniformity,  70  percent;   In- 
Jury  tol  erance  20  percent,  of  which  not  over 
S  percei  it  may  be  waste. 
B5V  Lo  ov  Quality  Greenish  Leaf 

Matu  «.  firm  leaf  structure,  fleshy,  lean  In 
oil,  nairow.  UnlfOTmlty,  70  percent:  injtiry 
tolerance  30  percent,  of  which  not  over  10 
percent!  may  be  waste. 


B4G  Pair  Quality  Green  Leaf 

Immature,  close  leaf  structui*.  flcchy,  oily, 
normal  width.  Uniformity,  70  perce;  t;  Injury 
tolerance  20  percent,  of  which  mt  over  6 
percent  may  be  waste. 

B5G  Low  Quality  Green  Leaf 

Immature,  tight  leaf  structure,  fleshy,  lean 
In  oil.  narrow.  Uniformity,  70  pen  ent;  In- 
Jury  tol^ance  30  percent,  of  which  not  over 
10  percent  may  be  waste. 

B60  Poor  Quality  Green  Leaf 

Immature,  tight  leaf  structure,  fleshy,  lean 
In  oil,  stringy.  Uniformity,  70  percent;  in- 
jury tolerance  40  percent,  of  which  not  over 
20  percent  may  be  waste. 

B50R  Low  Quality  Green  Red  Leaf 

Immature,  tight  leaf  structure,  heavy,  lean 
In  oil,  stringy.  Uniformity,  70  percent;  in- 
Jiiry  tolerance  40  percent,  of  which  not  over 
10  percent  may  be  waste. 

B40K  Fair  Quality  Green  Variegated  Leaf 

Immature,  close  leaf  structure,  heavy,  itcr- 
mal  width.  Uniformity,  70  percent;  injury 
tolerance  20  percent,  of  which  not  over  6 
percent  may  be  waste. 

B5GK  Low  Quality  Green  Variegated  Leaf 

Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  Injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 
be  waste. 

B6GK  Poor  Quality  Green  Variegated  Leaf 

Immature,  tight  leaf  structure,  heavy, 
stringy.  Uniformity,  70  percent;  injury  tol- 
erance 40  percent,  of  which  not  over  20  per- 
cent may  be  waste. 

B3KL  Good  Quality  Variegated  Lemon  Leaf 

Unripe. KJlose  leaf  structure,  heivy.  normal 
width.  16  Inches  or  over  in  length.  Uniform- 
ity, 80  percent;  Injury  tolerance.  15  percent. 
B4KL  Fair  Quality  Varle3ated  Lemon  Leaf 

Unripe,  close  leaf  strticture,  heavy,  nor- 
mal  width.   Uniformity.   70   percent;    injury 
tol3rance'    20    percent    of  which    not    over 
5  percent  may  be  waste. 
B5KL  Low  Quality  Variegated  Lemon  Leaf 

Unripe,  tight  leaf  structure,  heavy.,  nar- 
row. Uniformity,   70  percent;-  Injury   toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 
BSKL  Poor  Quality  Variegated  Lemon  Leaf 

Unripe,  tight  leaf  structxire,  heavy,  stringy. 
Uniformity,  70  percent;   injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
waste. 
B3KP  Good  Quality  Variegated  Orange  Leaf 

Unripe,  close  leaf  structure,  heavy,  normal 
width,  16  Inches  or  over  in  length.  Unifor- 
mity. 80  percent;  Injury  tolerance.  IS  percent. 
B4KP  Fair  Quality  Variegated  Orange  Leaf 

Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity,  70  percent;   injury  toler- 
ance 20  percent,  of  which  not  over  6  percent 
may  be  waste. 
B5KP  Low  Quality  Variegated  Orange  Leaf 

Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity.  70  percent;    Injury   toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 
B6KP  Poor  Quality  Variegated  Orange  Leaf 

Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 
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B3KM  Good  Quality  Variegated  Iflied  I*af 
Unripe,  close  leaf  structure,  heavy,  nor- 
mal width,  16  inches  or  over  In  lengtb.  Uni- 
formity. 80  percent;  Injury  tolerance.  » 
percent. 

B4KM  Pair  QuaUty  Variegated  Mixed  t«af 
Unripe,  close  leaf  structure,  heavy,  nor- 
mal wldOi.  Uniformity,  70  percent;  Injury 
tolerance  20  percent,  at  which  not  over  S 
percent  may  be  waste. 
B6KM  Low  Quality  Viarlegated  MUed  Leaf 

Unripe,  tight  leaf  structure,  heavy,  nar- 
row   Uniformity,  70  percent;   Injury  toler- 
ance 30  percent,  of  which  not  over  10  percent 
may  be  waste. 
B6KM  Poor  Quality  Variegated  Mixed  Leaf 

Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity.  70  percent:  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

B4KV  Pair  Quality  Variegated  Greenish  Leaf 
Unripe,  Arm  leaf  structure,  medium 
body,  normal  width.  Uniformity,  70  percent; 
tolerance.  26  percent  waste. 
B5KV  Low  Quality  Variegated  Greenish  Kaf 
Unripe,  Arm  leaf  structure,  medium  body, 
narrow.  Uniformity,  70  percent;  tolerance, 
30  percent  waste. 

B6KV  Poor  QuaUty  Variegated  Greenish  LeaX 
Unripe,  Arm  leaf  structure,  medium  body, 
stringy.  Uniformity,   70  percent;    tolerance. 
40  percent  waste. 
B3S  Good  Quality  Slick  Leaf 

Unripe,  close  leaf  structure.  Aeshy.  normal 
width.    16   inches   or   over   In  length.   Uni- 
formity.  80    percent;    Injury    tolerance,    15 
percent. 
B4S  Pair  Quality  Slick  Leaf 

Unripe,  close  leaf  structure,  fle^y.  normal 
width.  Uniformity.  70  percent;  injury  toler- 
ance, 20  percent,  of  which  not  over  5  percent 
may  be  waste. 
B5S  Low  Quality  Slick  Leaf 

Unripe,  tight  leaf  structure,  fleshy,  nar- 
row. Uniformity,  70  percent;    injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 
B5GG  Low  Qaallty  Gray  Green  Leaf 

Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity,  70  percent;  injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 
be  waste. 
§  29.1163     Smoking  Leaf  (H  Group). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  mldportion  of  the 
stalk.  Leaves  of  the  H  group  show  a  high 
degree  of  maturity,  more  open  leaf  struc- 
ture In  relaUon  to  the  B  Group,  and  a 
material  amount  of  injury  characteris- 
tic of  very  ripe  leaf  tobacco. 

U.S.  Grades.  Grade  Names,  Minimum  Spec- 
ifications, and  Tolerances 
BSL  Oood  QxnOlty  Lemon  Smoking  Leaf 

Mellow,  open  leaf  structure,  medlujn  body, 
lean  la  oil,  stroeg  color  Intensity,  normal 
width,  16  inches  or  over  In  length.  Uni- 
formity, 80  percent;  injury  tolerance,  16 
percent. 
B4L  Pair  Quality  Lemon  Smoking  Leaf 

MeUov.  open  leaf  structtwe,  medium  body, 
y^M  la  oU,  moderate  ootor  intMialty.  Monaal 
width.  Ualftemltr  70  percent;  injury  toler- 
aitce,  20  percent,  vt  wlitch  not  cntg  6  fott*^ 
may  be  waste. 


-     SUIES  AM)  REGULATIONS 

H6L  Low  QtiaMty  Lemon  Smoking  t«af 
IfeUow,  open  leaf  structure,  medium  body, 

lean   la  oil.  weak  color  intensity,   narrow. 

Uniformity.  TO  percent;  Injury  tolerance  » 

percent,  of  which  not  over  10  percent  may  be 

waste. 

BSL  Poor  Quality  Lemon  Smoking  Leaf 
Mellow,  open  leaf  structure,  medium  body, 

lean   in  oil.   weak   color  intensity,   stringy. 

Uniformity,  70  percent;  injury  tolerance  40 

percent,  of  which  not  over  20  percent  may 

be  waste. 

HIP  Choice  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  deep  color  Intensity,  spready,  20 
inches  or  over  In  length.  Uniformity,  90  per- 
cent; injury  tolerance,  5  percent. 
H2P  Pine  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean    In   oil,    deep    color    Intensity,    normal 
width,  18  Inches  or  over  in  length.  Uniform- 
ity 85  percent;  injury  tolerance,  10  percent. 
H3P  Good  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medixim  body, 
lean  in  oU,  strong  color  Intensity,  normal 
width,  16  Inches  or  over  in  length.  Uniform- 
ity. 80  percent;  injury  tolerance,  15  percent. 

H4P  Pair  QuaUty  Orange  Smoking  I«af 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oU.  moderate  color  intensity,  normal 
width.  UnUormlty.  70  percent;  Injury  toler- 
ance 20  percent,  of  which  not  over  5  percent 
may  be  waste. 
H5F  Low  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structxire.  medium  body, 
lean  in  oU,  weak  color  intensity,  narrow. 
Uniformity,  70  percent;  injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 
H6P  Poor  Quality  Orange  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  stringy. 
Uniformity.  70  percent:  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 
H4FR  Fair  Quality  Orange  Red  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil.  moderate  color  Intensity,  nomtal 
width.  Uniformity,  70  percent;  Injury  toler- 
ance 20  percent,  of  which  not  over  6  percent 
may  be  waste. 
B6PR  Iiow  Quality  Orange  Red  Smoking  I«af 

Menow,  open  leaf  structure,  medium  body, 
lean  In  oil,  weak  color  Intensity,  narrow. 
Uniformity,  70  percent;  Injury  tolerance  30 
percent,  of  which  not  over  10  percent  may 
be  waste. 

H&FK  Poor    QuaUty    Orange    Bed    Smoking 
Lesif 

Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  intensity,  stringy.  Uni- 
tarmttf,  70  percent;  injury  tolerance  40  per- 
eent.  «f  iriilch  not  over  20  percent  may  be 
waste. 
H4K  Pair  QuaUty  Variegated  Smoking  Leaf 

Mellow,  open  leaf  structure,  medium  body. 
lean  In  oil.  moderate  color  Intensity,  normal 
wMth.  Uniformity.  70  percent;  btjury  toler- 
aaoe  20  percent,  of  which  not  over  5  percent 
may  be  waste. 
H5K  Low  QuaUty  Variegated  Smoking  Leaf 

MeUow,  open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  intensity,  narrow.  Uni- 
formity. 70  percent;  injury  tolerance  80  per- 
oaat,  of  wlUch  not  over  10  percent  may  be 
waste. 
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B6K  Poor  QtxalltyVari^atedSnxAing  Leaf 

Menow,  open  leaf  Etructure,  medium  body, 
lean  in  oil,  weak  color  InteMtty,  stringy. 
Uniformity.  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 
5  29.1164     Coitws  (C  Grmrp>. 

This  group  consists  of  leaves  normally 
grown  at  or  Just  below  the  mldportion 
of  the  stalk.  Leaves  of  the  C  group  have 
a  tendency  to  roll  concealing  the  stem 
or  midrib.  Cutters  usually  have  a 
rounded  tip,  are  thin  to  medium  In  body, 
and  show  some  ground  Injury. 

VJS.  Grades,  Grade  Names.  Minimvm  Sjyec- 
ifieationt,  ltd  Tolerances.  ^ 

CIL  Choice  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
oily,  deep  color  intensity,  spready,  20  Inches 
or  over  in  length.  Uniformity,  00  percent, 
injury  tolerance,  5  percent. 
C2L  Pine  Quality  Lemon  Cutters 

Ripe,  open  leaf  structure,  thin,  oily,  deep 
color  intensity,  spready.  20  Inches  or  over 
In   length.   Uniformity,   85   percent;    Injury 
tolerance,  10  percent. 
C3L  Good  QuaUty  Lemon  Cutters 

Ripe,  open  leaf  structxire.  thin.  oily,  strong 
color  Intensity,  spready,  18  Inches  or  over  In 
length.  Uniformity.  80  percent;  Injury  toler- 
ance, 15  percent. 
C4L  Fair  Quality  Lemon  Cutters 

Ripe,  open  leaf  structxire,  thin,  lean  in  oU, 
moderate  color  intensity,  normal  width,  16 
inches  or  over  in  length.  Uniformity.  70  per- 
cent; Injury  tolerance  20  percent,  of  which 
not  over  5  percent  may  be  waste. 
C5L  Low  Quality  Lemon  Cutters 

Ripe,  open  leaf  structxire,  thin,  lean  In  oU, 
weak  color  intensity,  normal  width,  16  Inches 
or  over  In  length.  UnUormUy.  70  percent; 
injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 
CIP  Choice  QuaUty  Orange  Cutters 

Rtpe,  open  leaf  structure,  medlxim  body, 
oily,  deep  color  intensity,  spready.  20  Inches 
or  over  in  length.  Uniformity,  90  percent; 
Injury  tolerance,  t  percent. 
C2F  Pine  QxiaUty  Orange  Cutters 

Ripe,  opea  leaf  strxicture,  medium  body, 
oily,  deep  color  intensity,  spready,  20  Inches 
or  over  In  iei^tli.  Uniformity,  86  percent; 
injxiry  tolerance,  10  percent. 

C3P  Good  Quality  Orange  Cutters 

pip*  (^>en  ie«f  structure,  medium  body, 
oUy.  strong  color  intensity,  spready,  18  inches 
or  over  in  length.  Uniformity,  80  percent; 
Injury  tolerance,  16  percent, 

C^  WiT  Qaallty  Orange  Cutters 

Ripe,  open  leaf  structxire.  modlum  body, 
lean  In  oil,  moderate  color  intensity,  normal 
width,  16  imAes  or  orer  In  length.  Uniform- 
ity, to  percent;  injury  tolerance  20  percent, 
of  wkidi  not  ever  6  percent  may  be  waste. 

C5P  Low  Qaallty  Orange  Cutters 

Ripe,  open  leaf  structure,  medium  body, 
lean  in  oU,  weak  color  intensity,  normal 
wtdth.  16  tadies  or  over  In  length.  Uniform- 
ity, 70  percent;  la|ury  toleraiKe  30  percent. 
tf  wfeteb  mat  ooer  lA  perceat  may  be  m 

C4KR  Pair     Quality     Variegated     Red 
Scoickwl  CoCtcrs 

Ripe,  op«s  leaf  •troeture.  uedtam  body, 
lean  in  oM,  mudeiate  eokjr  tn*eno»ty,  normal 
wldtb.,  M  mcbeo  or  am  tn  length.  UMtorm- 
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Ity,  70  percent;  Injury  tolerance  20  percent, 
of  wlilcb  not  over  5  percent  may  be  waste. 

C4V  Fair  Quality  Greenish  Cutters 

Mature,  open  leaf  structure,  medium  body, 
lean  in  oil.  normal  width.  IS  Inches  or  over 
m  length.  Uniformity.  70  percent;  Injury  to- 
lerance ao  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4KL  Fair  Quality  Variegated  Lemon  Cutters 

Unripe,  close  leaf  structure,  medium  body, 
normal  width.  16  Inches  or  over  In  length. 
Uniformity.  70  percent;  Injury  tolerance  20 
percent,  of   which   not  over  5   percent   may 

be  waste. 

04KM  Fair  Quality  Variegated  Mixed  Cutters 

Unripe,  close  leaf  structure,  medium  body, 
normal  width.  16  inches  or  over  In  length. 
Uniformity,  70  percent;  Injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste. 

C40    Fair  Quality  Green  Cutters 

Immature,  close  leaf  structxire,  medium 
body,  lean  In  oil.  normal  width.  16  Inches 
or  over  In  length.  Uniformity.  70  percent; 
injury  tolerance  20  percent,  of  which  not 
over  5  percent  may  be  waste. 

§  29.1165     Lugs  (X  Croap). 

This  group  consists  of  leaves  normally 
grown  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  group  usually  have  a 
blunt  tip  and  open  face;  they  show  some 
ground  Injury  characteristic  of  the 
group. 

1/.S.  Grades.  Grade  Names,  Minimum  Spec- 
iflcatltms,  and  Tolerances. 

XIL  Choice  Quality  Lemon  Lugs 

Klpe.  open  leaf  structure,  thin,  oily,  strong 
color  Intensity.  Uniformity.  80  percent;  In- 
jury tolerance  20  percent,  of  which  not  over 
5  percent  may  be  waste. 

X2L  Fine  Quality  Lemon  Lugs 

Ripe,  open  leaf  structvire.  thin,  oily,  strong 
color  intensity.  Uniformity,  75  percent;  in- 
Jury  tolerance  25  percent,  of  which  not  over 
10  percent  may  be  waste. 

X3L  Good  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  In  oil. 
moderate  color  intensity.  Uniformity.  70  per- 
cent; mjiiry  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 

X4L  Fair  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
weak  color  intensity.  Uniformity.  70  percent; 
tolerance.  30  percent  waste. 

X5L  Low  Quality  Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  In  oil, 
pale  color  Intensity.  Uniformity.  70  percent; 
tolerance.  40  percent  waste. 

XIP  Choice  Quality  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  Intensity.  Uniformity,  80 
percent:  injxxry  tolerance  20  percent,  of  which 
not  over  5  percent  may  be  waste. 

X2F  Fine  QuaUty  Orange  Lugs 

Ripe,  open  leaf  structure,  medium  body, 
oily,  strong  color  intensity.  Uniformity.  75 
percent;  injury  tolerance  25  percent,  of  which 
not  over  10  percent  may  be  waste. 

X3F  Good  Quality  Orange  Lugs 

Ripe,  open  leaf  structxire.  medium  body, 
lean  in  oil,  moderate  color  Intensity.  Uni- 
formity, 70  percent;  injury  tolerance  40  per- 
e»nt.  of  «rblcb  not  over  20  percent  may  b» 
VBste. 


tULES  AND  REGULATIONS 

X4P  F  ilr  Qtiallty  Orange  Lugs  ' 

Ripe  I  open  lea/  structure,  medium  body, 
lean  iq  oil.  weak  color  Intensity.  Uniformity, 
70  perMnt;  tolerance.  30  percent  waste. 

X5F  L  >w  Quality  Orange  Lugs 

Ripe  open  leaf  structure,  medium  body, 
lean  Hi  oU.  pale  color  Intensity.  Uniformity, 
70  pen  ent:  tolerance,  40  percent  waste. 

X3KR  Good  Quality  Variegated  Red  or 
Scorched  Lug^s 
Rlp« ,  open  leaf  structure,  medium  body, 
lean  lii  oil.  moderate  color  Intensity.  Uni- 
form it  c  70  percent,  injury  tolerance  40  per- 
cent, <f  which  not  over  20  percent  may  be 
waste. 

X4KR     Fair     Quality     Variegated     Red     or 
Scorched  Lugs 
Ripe ,   open   leaf  structure,  medium  body, 
lean  U .  oil.  weak  color  Intensity.  Uniformity. 
70  per  »ut:   tolerance.  30  percent  waste. 

X3V  Cood  Quality  Greenish  Lugs 

Mat:  ire.  open  leaf  structure,  medium  body, 
lean  1 1  oil.  Uniformity.  70  percent;  Injury 
tolerai  ice  40  percent,  of  which  not  over  20 
percen  b  may  be  waste. 

X4V  I  air  Quality  Greenish  Lugs 

Mat  ire.  open  leaf  structure,  medium  body. 
lean  li  oU.  Uniformity.  70  percent;  tolerance. 
30  per  ;ent  waste. 

X4G  F  »lr  Quality  Green  Lugs 

Imn  Atiire.    firm    leaf    structure,    medium 
body,   lean  in  oil.  Uniformity.   70  percent; 
tolerai  ice,  30  percent  waste. 
X50  I  DW  Quality  Green  Lugs 

Imn  lature,  firm  leaf  structure,  medium 
body,  ean  in  oil.  Uniformity,  70  percent;  tol- 
ersmc* ,  40  percent  waste. 

X4KL  Pair  Quality  Variegated  Lemon  Lugs 

Unr  pe.  close  leaf  structure,  thin.  Uniform- 
ity, 7C   percent:  tolerance.  30  percent  waste. 

X4KF  Fair  Quality  Variegated  Orange  Lugs 

Unr  pe.  close  leaf  structure,  medium  body. 
Unlfoi  mity.  70  percent;  tolerance,  30  percent 
waste, 
X4KV  Fair  Quality  Variegated  Greenish  Lugs 

Unr  ipe,  firm  leaf  structxire,  medium  body. 
Unifoi  mlty,  70  percent:  tolerance.  30  percent 
waste, 
X3K&I    Good  Quality  Variegated  Mixed  Lugs 

Unr  Ipe,  close  leaf  structure,  medium  body. 
Unlfo mlty.  19  percent;   injury  tolerance  40 
percei  it,  of  which  not  over  20  percent  may  be 
waste 
X4KA  :  Fair  Quality  Variegated  Mixed  Lugs 

Uni  Ipe,  close  leaf  structure,  medium  body. 
Unifo  rmity.  70  percent:  tolerance.  30  percent 
waste 

X40E    Fair  Quality  Green  Variegated  Lugs 

Imi  nature,  cloee  leaf  structure,  medium 
body.  Uniformity.  70  percent;  tolerance,  30 
percent  waste. 

§  29. 1166     Primings  (P  Group). 

This  group  consists  of  round-tipped 
leaves  from  the  lowest  portion  of  the 
stalk  Leaves  of  the  P  group  ripen  pre- 
maturely as  a  result  of  starvation  and 
show  a  material  amoimt  of  Injury  char- 
acteijistic  of  leaves  grown  close  to  the 
grouhd. 

1/ J .  Grades.  Grade  Names,  Minimum  Sp«c- 
iflcaP  on»,  and  Tolerances. 

P2L  1  ine  Quality  Lemon  Primings 


Prematurely  ripe,  open  leaf  structure,  thin, 
oily,  moderate  color  intensity.  Uniformity,  75 
percent;  injury  tolerance  25  percent,  of  which 
not  over  10  percent  may  be  waste. 

P3L  Good  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  in  oil.  weak  color  Intensity.  Uniformity, 
70  percent;  Injury  tolerance  40  percent,  of 
which  not  over  20  percent  may  be  waste. 

P4L  Fair  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structxire,  thin, 
lean  In  oil,  pale  color  Intensity.  Uniformity. 
70  percent;  tolerance,  30  percent  waste. 

P5L  Low  Quality  Lemon  Primings 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  in  oil,  pale  color  intensity.  Uniformity, 
70  percent:  tolerance,  40  percent  waste. 

P2P  Pine  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  oily,  moderate  color  intensity. 
Uniformity.  75  percent:  injury  tolerance  25 
percent,  of  wlUch  not  over  10  i>ercent  may 
be  waste* 

P3F  Good  Qxiallty  Orange  Primings     ' 

Prematurely  ripe,  open  leaf  structure,  me- 
dium body,  lean  In  oil.  weak  color  intensity, 
tfnlformlty,  70  percent;  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

P4P  Fair  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  pale  color  In- 
tensity. Uniformity,  70  percent;  tolerance.  30 
percent  waste. 

P5F  Low  Quality  Orange  Primings 

Prematurely  ripe,  open  leaf  structure, 
medium  body,  lean  in  oil.  pale  color  in- 
tensity. Uniformity,  70  percent:  tolerance.  40 
percent  waste. 

P4G  Pair  Quality  Green  Primings 

Immature,    firm    leaf    structure,    medium 
body,   lean   In   oil.   Uniformity,   70   percent; 
tolerance,  30  percent  waste. 
P5G  Low  Quality  Green  Primings 

Immature,  firm  leaf  structure,  medium 
body,  lean  In  oil.  Uniformity,  70  percent: 
tolerance,  40  percent  waste. 

§  29.1167     Mixed  (M  Croup). 

This  group  consists  of  tobacco  from 

three  or  more  groups  or  two  distinctly 

different  groups  which  are  together  in 

various  combinations. 

U.S.  Grades,  Grade  Names,  Minimum 
Specifications,  and  Tolerances. 

M4F  Fair  QuaUty  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy  body,  lean 
in  oU,  weak  color  intensity.  Injury  tolerance 
30  percent,  of  which  not  over  10  percent  may 
be  waste. 

M5F  Low  Quality  Mixed  Groups 

Ripe,  firm  leaf  structxire.  heavy  body,  lean 
in  oU,  pale  color  intensity,  injxiry  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

M4KR  Fair     Quality     Varlegatetf     Red     or 
Scorched  Mixed  Groups 

Ripe,  firm  leaf  structure,  fleshy  body,  lean 
in  oil.  Injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

M4KM  Fair  Quality  Variegated  Mixed  Groups 
Unripe,  close  leaf  structure,  heavy  body. 
Injury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

M5KM  Low  QuaUty  Variegated  MUed  Groups 
Unripe,  tight  leaf  gtructure,  heavy  body. 
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lajnry  totomnce  40  peroent,  <tf  wtdck  not 
over  M  percent  mar  be  nuts. 
M40K  Fair  QuaUty  Green  Variegated  Mixed 
Groups 
m&atxire,  ctose  leaf  structvire,  heavy  body. 
InJxiry  trteranoe  »  percent,  of  which  not 
over  10  pwcent  may  be  waste. 
M50K  Low  Qaaaty  Green  Variegated  Mixed 
Oroaps 
Immatxuv,  tight  leaf  structare,  heavy  tooij. 
Jtiivaj  tolerance  40   percent.  oC   whiCb   not 
orer  20  percent  may  be  waste. 
§  29. 1 1 68     Nondescript  (  N  Group) . 

Extremely  common  tobacco  which  does 
not  meet  the  minimum  specifications  or 
which  exceeds  the  tolerance  of  the  lowest 
grade  of  any  other  group  except  Scrap. 
UJS.  Grades,  Grade  Names,  Minimum  Speci- 
fications, and  Tolerances. 
NIL  Best  Nondescript  from  the  P  Group 

Ty>lmaice :  60  percent  waste. 
NIXL  Beet  Nondecsrlpt  from  the  X  Geoxip 

Tolerance:  60  percent  waste. 
NIK  Best  Nondescript  from  the  H  Group 

Tolerance:  60  percent  waste. 
NIR  Best,  Heavy,  Dark-colored  Nondescript 
from  the  B  Group 
Tolerance :  60  percent  Injury  or  waste. 
HIGL  ^Bt.  Thin.  Crude  Green  Nondescript 
from  the  P  or  X  Groups 
Tolerance:    60   percent   crude.   Injury,   or 
waste. 

NIGP  Best  Medium  Body,  Medium-colored, 
Crude'  Green  Nondescript  from  the 
B  or  C  Groups 
Tolerance:    60    percent    crude,    Injury,    or 
waste. 

NIGR  Best,     Heavy,     Dark-colored.     Crude 
Green  Nondescript  from  the  B  Group 

Tolerance:  60  percent  crude,  injury,  or 
waste. 

NIKV  Best       Variegated.       Medlum-bodled 
Greenish   Nondescript   from   the   B 
Group 
Tolerance:  60  percent  Injxiry  or  waste. 
NIGG  Best.   Gray   Green   Nondescript   from 
the  BGroxip 
Tolerance:    60   percent  crude,   injury,   or 
waste. 
NlPO     Oxidized  Tobacco  from  the  P  Group 

Tolerance :  60  percent  injury  or  waste. 
NIXO   Oxidized  Tobacco   from  tHe  X  or  C 
Group 
Tolerance :  60  percent  Injwry  or  waste. 
N2  Poorest  Nondescript  of  any  Group  or  Color 
Tolerance:  Over  60  percent  crude.  Injury, 
or  waste. 

5  29.1 169     Scrap  (S  Group) . 

A  byproduct  of  stemmed  and  un- 
st^nmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  to  farm  buUdings. 
warehouses,  packing  and  conditioning 
plants,  and  stemmeries. 

us.  Gmde,  Grade  Name  and  Speci^etOkms. 

6  Scrap 

Loose,  whole,  or  broken  unstessmed  leaves; 
or  the  web  portion  of  tobacco  leaves  reduced 
to  scrap  by  any  process. 


MWES  AND  REGULATIONS 

Scwauan  or  Snanmo  Gsabes 
8  29.1181      Summary  of  sUndard  grades. 

t  Ondu  of  Wrtppm    . 
AIL  MS 

^Oimdu^Leaf 


an.  BIT 

B2L  B2F 

BH.  »F 

B4L  B4F 

B5L  B5F 

BOL  BSF 


BIFR 

B2FR 
BSFS 

B4FR 
B5FR 
BeFB 


B4R 
B5R 


B4K 
B«K 
B«K 


U  Oraim  of  SmoUof  Lnf 


H8L 
H4L 

nsL 


HIF 
H2P 
H3F 

H4r 

H5F 

n«7 


H4FR  H4K 
H5FB  H5K 
HCFR    H«K 


JO  Oraiu  cf  CtUUrt 


C2L 
Ctt. 

C4L 
CSL 


CIF 
C2F 
C»F 
04  F 
C5F 


to  Orada  of  Lug* 


X1I< 

.XSL 

XSL 

X9L 


XIF 
X2F 
X3F 
X4F 
XfiF 


S  Oradei  of  PrimtHii 


P2L 
FSL 
TO. 
PSi. 


P2F 
F»F 
P4F 

P5F 


e  Oraitt  cj  GrteaUk 


B3V 
B4V 
BSV 


C4V 


XSV 

X4V 


IS  Oradei  of  Variegated 

B3KL  B8EF 

B4KL  B4KF   B4XV   C4KL   X4KL  X4KF  X4KV 

B»XL  B5KF  BSXV 

BOXL  BOKF   B«KV 


W4F 

M5F 


r  Miiti  Oradtt 

lifKR        JkI4EM         M40E 
M.5KM         M50K 

15  Ormdea  </  Green 


Bta  B4aK  C4a   X40  X4GK   P40 

B60  B5(;E  B6GE       XiQ         P*0 
B6a        BOOE 

7  Orudtt  of  \^ieftti  Mixtd 


BSXM 
B4CM 
B&KM 
BfSKH 


XJK.M 
C4KM      XIKM 


«  Qrmde*  of  Vmriegated  Red  er  Bc«rc1t4i 


BSXR 
B4XR 

B«KR 


X3XR 
CtEE         X4KR 


$  Orudet  «f  S»ick 

68S 
B4S 

B58  

I  Ormde  of  Orof  Onen 

BSOO 

It  Ondn  of  ffondtterlpl 

KIL  NiOL  NlPO 

NIXL  NIOF  KIXO 

Nrx  NlUa  NlKV 

NIB  Niaa  N2 

i  Oadtafaemp 
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(uuMond)    and  "W" 

)  wamv  he  appUed  to 

cevered  toy  tbestand- 

No-O"  or  "Ko-O- 


KKT  TO  BTAintABD   GRADCKAKKS 


t  29.1225 


to 

G*9UPB 


A — Wcappera.  B — Leaf  H — Smoking  Leaf. 
C — CuttesB.  X— Lx^s.  P— PrlmingB.  M — 
Mixed  Group.  K — Nondescript.  8-M3crap. 


1— ClMlee. 
Jjom.t — Poor. 


a    Wae.  3 — Good. 


-Pair. 


Color  Symbols 

L — Lemon.  F — Oraage.  FS — Orange  red. 
B — Red.  K— Variegated.  KR — Variegated  red 
or  scorched.  G — Green.  V — Oreenlsh.  GR — 
Green  red.  GK — Green  variegated.  QG — Gray 
green.  KL — Variegated  lemon.  KF— Varie- 
fated  orange.  KV— Variegated  greenish. 
SOf— Variegated  mixed. 

Combination  Symbols 

XL — Lug  side.  PO — Oxldiaed  priming. 
XO — OxkUaed  lugs  or  cutters.  GL — Thln- 
bodled  nondescript.  GF — Medium -bodied 
nondescript. 

Special  Symbol 

S— Site*. 

Done  at  Washington.  D.C.,  Ihis  lOih 
day  of  May,  197«. 

Irving  W.  Thomas, 
Acting  Admfnistrator. 

|FR  Doc.76-14062  FUed  5-13-76:8:45  am] 


FART  29— TOBACCO  fNSPECTrON 

Regulations  Governing  the  Inspection  af 
Tobacco  Under  the  Tobacco  Inspection  Act 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  fur- 
ther amending  its  regulations  ( publisiied 
at  39  PJL  304T5)  relating  to  tobacco  in- 
spection and  price  support  services  -with 
regard  to  flue-ctn-ed  tobacco  by  amend- 
ing Subpart  G,  Policy  Statement  and 
Regulations  Oovaning  Availability  of 
Tobacco  Inspection  and  Price  Support 
S3rvices  to  Flue-Cured  Tobacco  on  Des- 
ignated MartetB  (7  CFR  Part  29). 

Theaforesftid  poHcy  statement  aJid  reg- 
lidat^ons  are  statements  of  agency  policy 
and  roles  and  regulations  Issued  pursu- 
ant to  the  authority  <rf  The  Tobacco  In- 
Bpection  Act  <49  Stat.  731,  (7  U.S.C.  511 
et  seq. ) ) ,  the  Agricultural  Act  of  1949,  as 
amended.  <«3  Stat.  1051.  (7  U.S.C.  1421 
et  seq.) ) ;  and  the  ComnrKxUty  Credit 
Corporation  Charter  Act  («2  Stat.  1070, 
as  ansended  (15  U8.C.  714  et  seq.)). 

Statement  of  Consideration.  The  De- 
partment received  a  request  for  commit- 
tee representation  from  the  Piecbnont 
PKie-Cured  Warehousemen's  Association, 
Inc.,  of  Danville.  Virginia,  which  is  the 
only  warehouse  association  not  presently 
represented  on  the  committee.  Stoce  Its 
Inception  in  1974  the  Flue-Cured  Tobacco 
Advisory  Committee's  mata  function  has 
been  to  aid  the  Secretary  tn  making  an 
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equitable  apportionment  and  assignment 
of  tobacco  Inspectors  by  recommending 
opening  dates  for  marketing  areas  within 
the  flue-cured  tobacco  growing  area  and 
recommaidlng  selling  schedules  for  mar- 
keting areas  and  eich  warehouse  therein. 
All  segments  of  the  flue-cured  tobacco 
Industry — producers,  warehousemen,  and 
buyers — are  represented  on  the  Commit- 
tee, and  representatives  and  alternates 
are  appointed  bv  the  Secretary  after 
nomination  by  the  individual  sectors  of 
the  industry.  Accordingly,  the  Depart- 
ment has  approved  the  request  of  the 
Piedmont  Flue-Cured  Warehousemen's 
Association  for  representation  on  the 
Committee  In  an  effort  to  more  ade- 
quately represent  the  various  segments 
of  the  flue-cured  tobacco  Industry  on  the 
Committee,  in  this  Instance,  the  ware- 
housemen. Therefore,  Section  29.9403(b) 
of  the  regulations  is  amended  to  increase 
membership  on  the  Committee  from  35 
to  36  members  and  thereby  increase  the 
number  of  warehouse  representatives 
from  7  to  8  members. 

Moreover,  in  order  to  minimize  the 
effect  of  non-representation  and  non- 
voting resulting  from  the  absence  of  ap- 
pointed committee  representatives  at 
meetings  of  the  Committee  and  thereby 
strengthen  the  operation  of  the  Commit- 
tee and  add  weight  to  Committee  recom- 
mendations. Section  29.9403  ib)  of  the 
regulations  is  further  amended  to  provide 
for  the  appointment  of  alternates  to 
serve  on  the  Committee  with  full  voting 
rights  in  the  absence  of  the  appointed 
representative.  Such  amendment  will  in- 
sure that  all  segments  of  the  industry  are 
adequately  represented  at  all  times  at 
meetings  of  the  Committee. 

The  DeF>artraent  is  also  amending  Sec- 
tion 29.9403(d)  of  the  regulations  to  re- 
flect the  addition  of  the  Piedmont  Flue- 
Cured  Warehousemen's  Association, 
thereby  increasing  the  various  belt  ware- 
house association  membership  on  the 
Committee  from  7  to  8. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days'  no- 
tice of  the  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that  this  amend- 
ment is  necessary  to  facilitate  the  oper- 
ation of  the  Flue- Cured  Tobacco  Ad- 
visory Committee  and  thus  to  preserve 
and  continue  orderly  marketing  condi- 
tions In  the  flue-cured  marketing  area 
under  the  grower  designation  plan. 

Therefore,  good  cause  exists  for  mak- 
ing the  amendments  to  the  regulations 
effective  May  14, 1976. 

Accordingly.  Part  29  of  this  Title  Is 
amended  as  follows: 

Section  29.9403  is  amended  as  follows: 

§  29.9403      Flue-Cured  Tobacco  Advisory 
Committee. 

•  «  »  •  • 

(b)  The  Committee  shall  consist  of  36 
representatives  and  36  alternates  of  the 
flue-curel  tobacco  Industry — 20  produc- 
ers. 8  warehousemen,  and  8  buyers. 

•  *  •  •  • 

(d)  Recommendations  of  the  eight 
warehouse  representatives  shall  be  re- 


ceived from  the  various  belt  warehouse 
asaociafAoDa. 

•  •  •  •  • 

Don<   at  Washington,  D.C.,  this  10th 
day  of  f^ay  1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

(FB  Iloc.76-14061  FUed  5-13-76:8:45  am) 
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Ja  >an8se  Beetle;  Regulated  Areas 

•  Pirpose:  To  amend  the  list  of  areas 
regulated  because  of  the  Japanese 
beetle. 

This 
mental 
areas 
anese 
by: 

1.  Cfiangin 
erally 
lated 


document   amends   the  supple- 
regulations  which  list  regTilated 
or  purposes  of  the  Federal  Jap- 
lieetle  Quarantine  <7  CFR  301.48) 
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from  suppressive  to  gen- 
i  nf  ested  all  of  the  previously  regu- 
^ppressive  areas  in  the  States  of 
Georgia,  and  Dlinois,  and  a 
portio4  of  the  previously  regulated  sup- 
area  in  Michigan  and  Missouri; 
y^ding   to   the   generally   infested 
or  parts  of  the  following  prevl- 
nonregulated  coimties;    McDufiBe 
W  ilker  Counties  in  Georgia ;  Frank- 
Co  in  ty  in  Indiana;   and  Anderson. 
Grainger,  and  Union  Counties  in  Ten- 
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NOTICES 


Extending   the    generally    infested 
o  include  all  or  parts  of  the  fol- 
previously    regulated    counties; 
Cleburjie  and  Jtickson  Counties  in  Ala- 
Bartow,  Burke,  Carroll,  Coweta. 
,  Elbert.  Fannin,  Fayette,  Gor- 
H^nry,  Murray,  Muscogee,  Paulding, 
and    Spalding    Counties    in 
Jeickson,    Ohio,   Orange,   and 
SwitzeHand  Cotmties  in  Indiana;   and 
Campbell,    Claiborne,    Greene, 
Jefferson.  Knox,  and  Sevier 
Counties  in  Tennessee;  and 

EJemoving  from  regulation  the  pre- 

regulated  suppressive  areas  in 

and     Winston     Counties     in 


baraa; 
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Rockdile 
Georgi  i 
Switze  ■ 
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Calhoi  ui 
Alabai na 
Eradication  treatments  for  the  Jajia- 
beetle  are  no  longer  being  applied 
Alapama,  Georgia,  and  Illinois.  There- 
regulated  areas  in  such  States 
now  listed  as  generally  infested. 
Regarding  the  area  removed  from  reg- 
the  provisions  of  the  regula- 
with  respect  to  the  Interstate 
mover^ent  of  regulated  articles  from  reg- 
areas  in  quarantined  States  will 
to  the  Interstate  movement  of 
a|rticles  from  the  specified  counties 
provisions  with  respect  to  the 
Interstate  movement  of  regulated  arti- 
nonregulated  areas  in  the 
quarantined  States  will  be  applicable. 
Pursuant  to  the  provisions  of  sections 
9  of  the  Plant  Quarantine  Act  of 
20,  1912,  as  amended,  and  section 
the  Federal  Plant  Pest  Act  (7 
161,  162.  150ee) .  and  §  301.48-2  of 
Beetle  Quarantine  regula- 


apply 


Ja  panese 


tions  (7  CFR  301.48-2,  as  amended) ;  the 
supplemental  regulation  designating  reg- 
ulated areas,  7  CFR  301.48-2a,  Is  hereby 
amended  to  read  as  follows : 

§  301.48— 2a      Regulated   areas;    supprt^- 
sive  and   generally   infested  areas. 

The  civil  divisions  and  parts  oj  civil 
divisions  described  below  are  designated 
as  Japanese  beetle  regulated  areas  with- 
in the  meaning  of  the  provisions  of  this 
subpart,  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  Indicated 
below : 

Alabama 

(1)  Generally  infested  area. 

Cleburne  County.  T.  16  S.,  R.  10  E.;  S'/,  T. 
15  S..  R.  10  E.;  WVi  T.  16  8.,  R.  11  E.;  SW'/4 
T.  15  S.,  R.  11  E.;  and  sees.  9,  10,  15,  and  16, 
T.  15  S.,  R.  11  E. 

Jackson  County.  NW',4  T.  3  S.,  R.  5  E.,  and 
that  portion  of  the  county  lying  within  the 
corporate  limits  of  Scottsboro. 

Jefferson  County.  Sees.  6.  6.  7.  8,  17,  18,  19, 
and  20.  T.  17  S..  R.  1  W.;  and  sees.  1,  12.  13, 
and  24,  T.  17  3.,  R.  2  W. 

Lee  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  city 
of  Opellka. 

(2)  Suppressive  area.  None. 

CoNNECTictrr 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

DrLAWABE 

(1)  Generally  infested  ajea.  The  entife 
State. 

(2)  Suppressive  area.  None. 

District  of  Columbia 

(1)  Generally  infested  area.  The  entire 
District. 

(2)  Suppressive  area.  None. 

Oeosgia 

(1)    Generally  infested  area. 

Banks  County.  The  entire  county. 

Barrow  County.  The  entire  county. 

Bartow  County.  The  entire  county. 

Bibb  County.  That  portion  of  the  county 
lying  within  Georgia  Mllttla  Districts  514, 
481,  520,  1085,  564,  and  716. 

Burke  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  62,  65, 
66,  67,  69,  and  72. 

Carroll  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1542, 
1297,  682,  642.  and  1541. 

Cherokee  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Columbia  County.  That  portion  of  the 
county  lying  south  of  1-20  and  east  of  Little 
Kiokee  Creek. 

Coweta  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
742,  746,  645,  691,  1711,  and  646. 

Dawson  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Elbert  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  201, 
197.  316,  199,  202,  196,  193,  and  195,  ex- 
cluding small  area  lying  within  corporate 
limits  of  town  of  Mlddleton. 

Fannin  County.  The  entire  county, 

Fayette  County.  The  entire  county. 

Forsyth  County.  The  entire  county, 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Gilmer  County.  The  entire  county. 
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Grordon  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1067. 
874,  1063,  1235,  1056,  973,  980.  849,  and  856. 

Greene  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  District  147. 

Gwinnett  County.  The  entire  county. 

Habersham  County.  The  entire  county. 

Hall  County.  The  entire  county. 

Hart  County.  The  entire  county. 

Henry  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  Districts  888, 
775,  622,  486,  1477,  491,  723,  498,  641  and  676. 

Jackson  County.  The  entire  county. 

Jones  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  District  305. 

Lumpkin  County.  The  entire  county. 

Madison  County.  The  entire  county. 

McDuffie  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  District 
133  bounded  on  the  North  by  VS.  Highway 
78,  on  the  west  by  Georgia  Highway  S  1721. 
and  on  the  south  by  U.S.  Highway  221. 

Monroe  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  District  618. 

Murray  County.  The  entire  county. 

Muscogee  County.  The  entire  county,  ex- 
cluding tha*  portion  lying  within  rt.  Ben- 
nlng  MUltary  Reservation. 

Newton  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
462,  1249.  and  1625. 

Oconee  County.  The  entire  county. 

Oglethorpe  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  Districts 
228,  1303,  235,  236,  227.  233,  and  237. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
1596,  942,  1080,  1081,  1087,  1043,  1554,  1414, 
and  832. 

Pickens  County.  The  entire  county. 

Rabun  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockdale  County.  The  entire  county. 

Spalding  County.  That  portion  of  the 
county  lying  within  Georgi*  Mllltla  District 
1068;  that  area  lying  within  the  corporate 
limits  of  the  city  of  Grlffln  and  that  area 
south  of  city  to  the  county  line  east  of  Carver 
Road  and  west  of  Potato  Creek. 

Stephens  County.  The  entire  county. 
Towns  County.  The  entire  county. 
Union  County.  The  entire  county. 
Walker  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  Districts   1063 
and  953. 

Walton  County.  That  portion  of  the  county 
lying   within   Georgia   Mllltla  Districts   250, 
415,  421,  419,  1633,  417,  416,  603,  and  454. 
White  County.  The  entire  coxmty. 
(2)   Suppressive  area.  None. 

Illinois 

(1)   Generally  infested  area. 

Coles  County.  Sees.  1,  2,  3,  11,  and  12,  T.  12 
N  R  7  E.;  sees.  25,  34,  35,  and  36,  T.  13  N., 
R.  7  E.;  sees.  6,  7,  and  18,  T.  12  N.,  R.  8  E.; 
sees.  30  and  31,  T.  13  N.,  R.  8  E.,  and  all  of  the 
City  of  Mattoon  not  described  above;  sees. 
2,  3,  and  that  portion  of  sec.  11  outside  the 
City  of  Charleston,  T.  12  N.,  R.  9  E.;  sees.  34 
and  35,  T.  13  N.,  R.  9  E. 

Cook  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Tork  Road-Touhy  Avenue  Intersect,  thence 
east  along  Touhy  Avenue  to  the  Lake  Michi- 
gan shore  line,  thence  In  a  southerly  direc- 
tion along  the  Lake  Michigan  shore  line  to 
Its  Intersection  with  the  Indiana  State  line, 
thence  south  along  Indiana  State  line  to  the 
Cook-Will  County  line,  thence  west  along 
Cook-WUl  County  line  to  Its  Intersection 
with  Cicero  Avenue  (State  Highway  60), 
thence  north  along  Cicero  Avenue  (State 
Highway  60)  to  Its  Intersection  with  the  Trl- 
Btate  ToUway  (Interstote  294),  thence  In  a 
nortiiwesterly  direction  along  the  Trl-Stata 
Tollway  (Interstate  294)   to  its  intersection 
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with  Cook-Du  Page  County  Une,  thence 
north  and  west  along  the  Cook-Du  Page 
County  line  to  Its  Intersection  with  Tork 
Road,  thence  north  along  York  Road  to  the 
point  of  beginning. 

Du  Page  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  » 
point  where  Busse  Road  (State  Highway  83) 
intersects  the  Cook-Du  Page  County  line, 
thence  east  and  south  along  the  Oook-Du 
Page  County  line  to  North  Avenue  (SUte 
Route  64),  thence  west  «Jong  North  Avenue 
(State  Route  64)  to  Biosse  Road  (State  Route 
83),  thence  north  along  Busse  Road  to  the 
point  of  beginning. 

Edgar  County.  Section  6  and  that  portion 
of  sec.  7  west  of  Indian  boundary  line  T.  13 
N  R.  11  W.;  Sec.  31,  T.  14  N..  R.  11  W.;  sees. 
1.  2.  3,  10,  11,  and  12,  T.  13  N.,  R.  12  W.;  sees. 
34,  35,  and  36,  T.  14  N.,  R.  12  W.,  Including 
all  of  the  city  of  Paris  and  sees.  11,  12.  13, 
and  14,  T.  13  N.,  R.  11  W.,  Including  aU  of 
the  town  of  Vermillion. 

Effingham  County.  Sections  19,  20,  21,  28, 
29,  30,  31.  and  32,  T.  8  N.,  R.  6  E. 

Fayette  County.  Sections  7.  8,  9,  16,  17.  18, 
19,  20,  21,  29,  and  30,  T.  6  N.,  R.  1  E.,  Includ- 
ing aU  of  the  city  of  Vandalla;  and  sees.  1,  2, 
3,  10.  11.  12,  13,  14,  15,  and  24.  T.  6  N.,  R.  1  W. 

Iroquois  County.  That  portion  of  the 
county  lying  east  of  State  Highway  49.  Sec- 
tions 1.  2.  3.  4,  5,  8,  9,  10,  11,  12,  13,  and  14, 
T.  26  N.,  R.  10  E.;  sees.  23,  24,  26,  26,  27,  33, 

34,  35,  and  36,  T.  27  N.,  R.  10  E.;  sees.  6,  7. 
and  NVi  of  18,  T.  26  N.,  R.  11  E.;  sees.  19,  30, 
and  31,  T.  27  N.,  R.  11  E.;  sec.  6.  T.  26  N.,  R. 
13  W.;  sees.  30  and  31,  T.  26  N.,  R.  13  W.;  sees. 

18,  19,  30,  and  31,  T.  27  N.,  R.  13  W.;  sees.  30 
and  31,  T.  28  N..  R.  13  W.;  sees.  1  and  2,  T.  25 
N.,  R.  14  W.;  sees.  4,  5,  6,  7,  8,  26,  34,  35,  and 
36,  T.  26  N.,  R.  14  W.;  sees.  13,  14,  19,  20,  21, 
22,  23,  24,  25,  26,  27.  28,  29,  30,  81,  32,  33,  34, 

35,  and  36,  T.  27  N..  R.  14  W. 

Kankakee  County.  Sees.  6  and  7,  T.  29  N., 
R.  10  W.;  sees.  19,  30,  and  31,  T.  30  N.,  R.  10 
W.;  sees.  1,  2,  3,  10,  11,  and  12,  T.  29  N.,  fi- 
ll W.;  sees.  22,  23,  24,  26,  26,  27,  34,  36,  and 

36,  T.  30  N.,  R.  11  W.;  sees.  26,  26,  36.  and  36, 
T.  31  N.,  R.  11  E.:  sees.  28,  29,  30,  31,  32,  and 
33,  T.  31  N.,  R.  12  E.;  and  sees.  1  and  2,  T. 
30  N.,  R.  14  W. 

La  Salle  County.  Sections  13,  14,  23,  24.  25, 
26,  35,  and  36,  T.  31  N.,  R.  3  E.;  and  sees.  18, 

19.  30.  and  31,  T.  81  N.,  R.  4  E. 

Madison  County.  T.  3  N.,  R.  9  W.,  including 
the  cities  of  Granite  City.  Madison,  and 
Venice:  and  T.  3  N.,  R.  10  W. 

Macon  County.  Sections  1,  2.  11,  12,  13,  and 
14,  T.  16  N.,  R.  2  E.:  sees.  6,  6,  7,  8,  and  18. 
T.  16  N.,  R.  3  E.,  all  In  the  city  of  Decatur 
and  its  environs. 

Rock  Island  County.  Beginning  at  a  point 
where  a  northerly  extension  of  Third  Street 
intersects  the  Mississippi  River,  thence  north- 
east along  the  Mississippi  River  to  the  East 
Moline  City  limits  line:  thence  east  and 
south  along  the  East  Moline  City  limits  line 
to  First  Street  Road;  thence  south  along  First 
Street  Road  to  State  Route  84;  thence  in  a 
southerly  direction  along  State  Road  84  to 
Colona  Road;  thence  west  along  Colona  Road, 
42d  Avenue  and  23d  Avenue  to  its  intersec- 
tion with  John  F.  Kennedy  Drive;  thence 
north  along  John  F.  Kennedy  Drive  to  its 
intersection  vrtth  Third  Street;  thence  north 
along  Third  Street  and  a  northerly  extension 
of  Third  Street  to  the  point  of  beginning. 

St.  Clair  County.  AU  of  Canteen.  Centre- 
vllle,  and  Stltes  Townships;  and  that  part 
of  Caseyvllle  Township  lying  west  of  State 
Route  169. 

Tazewell  County.  Sections  26,  27,  28,  29, 
30,  31,  32,  33,  34,  and  36,  T.  26  N.,  R.  4  W.; 
and  sees.  3,  4,  6,  and  6,  T.  26  N.,  R.  4  W.;  In- 
cluding most  of  the  city  of  East  Peoria  and 
the  village  of  Creye  Coeur. 

Vermilion  County.  Sees.  6,  7,  and  18,  T.  23 
N.,  R.  10  W.;  sees.  1.  2.  3,  4,  6,  6,  7,  8.  9,  10, 
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n,  12.  18.  14.  18,  18,  17,  and  18.  T.  28  N..  B. 
n  W.;  and  sees.  1.  2,  11,  li.  13,  and  14.  T.  23 
N..  R.  12  VST.,  Including  the  towns  of  Cheney- 
vUle  and  Hoopeston. 

wm  County.  Sees.  13  and  24.  T.  34  N.,  B. 
13  E.;  and  sees.  1.  2.  3.  4.  6.  6,  7,  8.  9,  10,  11, 
12.  14,  16,  18,  17,  18,  19.  20.  21.  22.  and  23, 
T.  34  N.,  R.  14  E.,  Including  all  of  the  town 
of  Crete  and  the  south  part  of  Stegw. 

(2)  Suppressive  area.  None. 

Indiana 

( 1 )  Generally  infested  area. 

Allen  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Clark  County.  That  portion  of  the  county 
bounded  by  a  ime  beginning  at  a  point  where 
St«te  Highway  62  intersects  the  Floyd-Clark 
County  line;  thence  extending  northeast- 
ward along  said  highway  to  the  point  where 
It  Junctions  with  Stite  Highway  131;  thence 
northeastward  along  said  highway  to  the 
point  where  It  intersects  Interstate  Highway 
165;  thence  continuing  in  a  northeastmard 
direction  along  the  bituminous  surfaced  road 
located  on  the  northern  boundary  of  sees.  20 
and  21  to  the  point  where  it  junctions  with 
Allison  Lane;  thence  southeastward  along 
said  lane  to  the  Ohio  River:  thence  westward 
along  the  Oh'o  Piver  to  the  point  where  It 
intersects  the  Floyd-Clark  County  line; 
thence  north  along  said  line  to  the  point  of 
beginning. 

Clay  County.  N2/3  T.  13  N.,  B.  6  W.;  aecs. 
2,  3,  4,  6,  6,  7.  8.  9.  10,  11,  14,  16,  16,  17.  and 
18.  T.  12  N.,  R.  7  W.;  sees.  1.  2.  3,  4,  9,  10,  11. 
12,  13.  14.  16.  16.  21.  22.  23.  24.  26,  27,  28,  33, 
34,  and  35,  T.  13  N.,  R.  7  W. 

Clinton  County.  The  entire  county. 

Daviess  County.  The  entire  county. 

Dearborn  County.  The  entire  county. 

De  Kalb  County.  The  entire  county. 

Delaware  County.  Sees.  2,  3,  10,  11,  14,  and 
15,T.  20N.,  R.  10  E. 

DuboU  County.  T.  1  N.,  R.  3  W.;  T.  1  N.,  R.  4 
W.:  T.  1  N.,  R.  6  W;  T  1  N.,  R.  6  W.;  T  1  8.,  R. 
3  W.;  Sees.  1,  2,  3,  4,  6.  6,  8,  9,  10,  11,  12,  13,  14. 

15,  22.  23.  24,  25,  26,  and  27,  T.  2  S.  R  8  W., 
T.  1  S.,  R.  4  W..  excluding  sees.  19,  30,  and  81; 
sees.  1,  2,  3,  4,  6,  6,  7,  8,  9,  10,  11,  12,  13,  14, 

16.  16.  T.  1  S..  R.  5  W.;  sees.  1,  2,  3,  10,  11,  and 

12,  T.  IS.,  R.  6W. 

Elkhart  County.  The  entire  county. 

Franklin  County.  That  portion  of  the  coun- 
ty bounded  on  the  north  by  State  Road  262, 
on  the  west  by  the  West  Pork  of  Whitewater 
River  and  Blue  Creek,  on  the  south  by  the 
Dearborn  County  line,  and  on  the  east  by 
the  Ohio  State  line. 

Fulton  County.  The  entire  county. 

Greene  County.  T.  6  N.,  R.  3  W.,  sees.  1,  2, 
11.  12,  13,  14,  23.  24,  26,  26,  27,  28,  29,  30, 
31,  32,  33.  34,  36,  and  36.  T.  6  N.,  B.  4  W. 

Hendricks  County.  Sees.  1,  2.  3,  10,  11,  12, 

13,  14,  16,  23,  and  24,  T.  15  N.,  B  1  E.;  and 
sees.  5,  6.  7,  8,  17,  18,  19.  and  20.  T.  16  N., 
R.  2E. 

Huntington  County.  The  entire  county. 

Jackson  County.  Sees.  1,  2.  11.  12,  13,  14, 
23,  and  24,  T.  4  N.,  R.  2  E.;  sees.  11,  12,  13,  14. 
23,  24,  25,  26,  35,  and  36,  T.  6  N.,  BT  2  E.; 
sees.  13,  14,  23,  24.  25,  26.  35,  and  36,  T.  6  N.. 
R.  2  E.;  sees.  2,  3,  4,  6,  6.  7,  8,  9,  10,  11,  12.  13, 

14,  16.  16.  17,  18,  19,  20,  22,  23,  24,  T.  4  N, 
R.  3  E.:  sees.  1  thru  36,  T.  6  N..  R.  8  E.;  sees. 
7,  18,  and  19.  T.  4  N..  R.  4  E.;  sees.  12,  13, 
and  24,  T.  6  N.,  R.  6  E.;  sees.  7,  8,  9,  16,  17, 
18,  19,  20,  and  21,  T.  6  N.,  B.  6  E. 

Jasper  County.  The  entire  county. 

Jefferson  County. .Bees.  1.  2.  11.  12,  13,  24, 
and  25.  T.  3  N..  B.  9  E.;  sees.  6,  6.  7.  8,  17. 
18,  19,  20,  29,  and  30,  T.  2  N..  B.  10  E.;  sees. 
2,  3,  4,  6,  6,  7,  8,  18.  19,  30,  31,  and  32.  T.  3  N, 
B.  10  E.:  sees.  20.  31.  22,  27.  28.  88,  82,  33, 
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34.  and  35.  T.  4  S..  R.  10  B.:  sec.  2.  T.  S  W.. 
B.  11  B.:  and  sees.  26.  27.  34.  and  36.  T.  4  N., 
R.  11  E. 

Jennings  County.  E5/6  of  T.  6  K.,  R.  7  B.; 
sees.  2a,  23.  25.  M.  27.  38.  32.  33.  34.  35.  and 
36,  T.  7  N..  B.  7  E  ;  sec.  6.  T.  6  N.,  R.  8  E.: 
sees.  3,  4.  5,  6,  7.  8.  9.  16.  17.  18.  19.  26.  21. 
28.  29.  30.  and  31.  T.  6  N..  R.  8  E.;  sees.  27, 
28,  29.  30,  31.  32.  33.  and  34.  T.  7  N..  R.  8  E.; 
sees.  28.  29.  32.  and  33.  T.  7  N.,  R.  9  E. 

Kosciusko  County.  The  entire  county. 

Lagrange  County.  The  entire  county. 

Lake  County.  The  entire  county. 

La  PoTte  County.  The  entire  county. 

Lawrence  Counti'.  That  portion  of  the 
county  lying  west  and  south  of  a  line  start- 
ing at  the  Intersection  of  State  Highway  37 
and  the  Lawrence -Monroe  County  line, 
thence  southerly  along  State  Highway  37  to 
the  junction  of  State  Highways  37  and  58. 
thence  southeasterly  along  said  highway  to 
the  Junction  of  State  Highway  50.  hence 
easterly  along  State  H'ghway  TO  to  Its  Inter- 
aectlon  with  the  Lawrence-Jackson  County 
line. 

Marion  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Miami  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noble  County.  The  entire  county. 

Ohio  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Parke  County'.  Sees.  0  through  36.  T.  14  N., 
R.  6  W.;  sees.  7.  18.  19.  and  S'/b.  T.  14  N.,  R. 

7  W.;  sees.  12  through  36,  T.  14  N..  R.  8  W.: 
sees.  11.  13.  14.  15,  22.  23,  24,  25.  26.  27,  35, 
and  36,  T.  14N..R.  9  W. 

Porter  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

PutTiam  County.  Sees.  4  5.  6,  7.  8.  9.  T.  16 
N..  R.  3  W.;  sees.  1.  2,  3,  io,  11.  12.  T  16  N., 
R.  4  W.:  sera.  3.  4.  5,  6,  7.  8.  9,  10.  15.  16.  17, 
18,  19.  20.  21.  22,  T.  13  N.,  R.  5  W.;  sees.  14,  23, 
26  35.  and  W%.  T.  14  N.,  R.  5  W. 

Starke  County.  The  entire  county. 

Steuben  County.  The  entire  county. 

Sullivan  County.  Sees.  2,  3.  4.  6,  and  6.  T. 

8  N..  R.  9  W.;  sees.  25,  26,  27,  28,  29,  30.  31. 
32.  33  34.  35.  and  36.  T.  9  N..  R.  9  W.:  sec. 
1.  T.  8  N..  R.  10  W.:  sees.  25  and  36,  T.  9  N.. 
R.  10  W. 

Switzerland  County.  The  entire  county. 

Tippecanoe  County.  The  entire  county. 

Vanderburgh  County.  The  entire  county. 

Vermillion  County.  Sees.  10.  and  15,  and  22, 
T.  14  N..  R.  9  W. 

Viiro  County.  The  entire  county. 

Wabash  County.  The  entire  county. 

Washington  County.  Sees.  1.  2.  and  3.  T. 
1  N..  R.  2  E.;  ae:».  1.  2.  25,  26,  27,  34,  35,  and 
36.  T.  2  N..  R.  2  E.;  sees.  1.  2.  3,  4,  9.  10,  11, 
12.  13,  14,  IS.  16,  21,  22,  23,  24,  25,  26.  35.  and 
Se.  T.  3  N .  R.  2  E.:  T.  4  N..  R.  2  E.;  sees.  4, 
6.  6,  7,  8,  9.  T.  2  N.  R.  3  B.;  sees.  2.  3.  4.  5, 
6,  7,  8,  0,  16.  17.  18.  19.  20,  21,  28.  29.  30.  31. 
92,  33.  T.  3  N..  R.  3  B.;  sees.  18,  16,  17.  18.  19, 
20,  21,  22.  23,  26,  27,  28,  29,  30,  31,  32.  33. 
34.  and  35.  T.  4N.,R.  3  E. 

Waym  County.  The  entire  county. 

Wells  County.  The  entire  county. 

White  County.  The  entire  county. 

Whitley  County.  The  entire  coun^. 

(2)  Suppressive  area.  None. 

KEirnTCKT 

(1)  CeneraUy  infested  area. 

Bath  County.  The  entire  county. 

Bell  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Bourbon  County.  Th«t  portion  of  the 
county  lying  east  of  U.S.  Highway  68.  ex- 
cluding the  city  limits  of  Parts  and  Mlllers- 
burg. 

Boyd  County-  The  entire  county. 

Bracken  County.  The  entire  county. 

Breathitt  County.  Tbe  entire  county. 


RJLES  AND  REGULATIONS 

Camp  tell  County.  The  entire  county. 
Carrol  I  County.  The  entire  county. 
Carter  County.  The  ent're  county. 
Casey  County.  The  entire  county. 
Clark  County.  The  entire  county. 
Clay  C  ounty.  The  entire  ccunty. 
Daviei  s  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  Junction 
of  the  L  &  N.  Railroad  and  the  sewage  treat- 
ment plint;   thence  east  to  the  Ohio  River; 
thence    ilong  the  south  bank  of   the   Ohio 
River  to  the  northeast  boundary  of  the  Elmer 
Smith   iiowerplant;    thence   south   and   east 
along  8S  Id  boundary  to  the  Junction  of  U.S. 
Hlgbwa]    60;   thence  south  along  VS.  High- 
way 60    »  the  Junction  of  the  L.  &  N.  Rail- 
road sp  ir;   thence  south  alone  the  L.  &  N. 
Rallroat    spur  to  the  L.  &  N.  Railroad  main 
line;  th(  nee  west  and  north  along  the  L.  &  N. 
Rallroa<    main  line  to  the  pilnt  of  begin- 
ning. 

Edmoidson  County.  That  portion  of  the 
county  nrlthln  the  bounds  of  the  Mammoth 
Cave  Na  ;lonal  Park. 

Elliot   County.  The  entire  county. 
Estill  "ounty.  Ihe  entire  coui^ty. 

Fayet  e  County.  Ihe  entire  ciunty. 

Flemi  ig  County.  Ihe  entire  county. 

Floyd  County,  'ihe  entire  county. 

Calla  in  County.  1  he  entire  county. 

Carra  ^d  County.  The  ent.re  ccunty. 

Grant  County.  The  entire  county. 

Green  up  County.  The  entire  county. 

Hardi »  County.  That  portion  of  the  county 
boundei  I  by  a  line  beginning  at  a  pclnt  where 
the  Ha  dln-Meade  County  line  meets  the 
Ohio  Biver;  thence  east  aiong  the  Ohio 
River  t)  the  Salt  River;  thence  upstream 
along  t:ie  Salt  River  to  U-S.  Highway  31W; 
thence  southwest  along  U.S.  Highway  31W 
to  the  Hardin-Meade  County  line;  thence 
north  along  the  Hardin-Meade  County  line 
to  the  p  }lnt  of  beginning. 

Harltt  a  County.  The  entire  county. 

Jacks  3n  County.  The  entire  county. 

Jeger  ton  County.  The  entire  county. 

Jessa  nine  County.  The  entire  county. 

Johm  on  County.  The  entire  county. 

ifent(  m  County.  The  entire  county. 

Knot    County.  The  entire  county. 

Knox  County.  The  entire  co\inty. 

Laurt  I  County.  The  entire  county. 

Lawn  nee  County.  The  entire  county. 

Lee  C  Tunty.  The  entire  county. 

Leslit  County.  The  entire  c-unty. 

Letch  er  County.  The  entire  county. 

Lewii  County.  The  entire  county. 

Lincc  In  County.  The  entire  county. 

Afodi  on  County.  The  entire  county. 

Wago  Jin  County.  The  entire  county. 

Marti  n  County.  The  entire  county. 

Masoi  County.  The  entire  ccunty. 

AfcCr  ',ary  County.  The  entire  ccunty. 

Meni,  ee  County.  The  entire  county. 

Mont  jomery  County.  The  entire  county. 

Morg  m  County.  The  entire  county. 

Nichtlas  County.  That  portion  of  the 
county  lying  east  of  US.  Highway  68. 

Oldhiim  County.  The  entire  county. 

OwsUy  County.  The  entire  ccunty. 

Perry  County.  The  entire  county. 

Pike  ^ountj/.  The  entire  county. 

Powell  County.  The  entire  county. 

Puloi  ki  County.  The  entire  county. 

JSobe'tson  County.  The  entire  county. 

Rock:astU  County.  The  entire  county. 

Rowi  n  County.  The  entire  county. 

Trimble  County.  The  entire  county. 

Way-ie  County.  The  entire  county. 

Whit  ley  County.  The  entire  county. 

Wolf'.  County.  The  entire  county. 

Wooi  ford  County.  The  entire  county. 

(3)   ;  iuppreMJve  area.  None. 

Maims 

( 1 )   ( reneraUy  infested  area. 
Androscoggin  County.  The  entire  county. 

Cumberland  County.  The  entire  county. 


Kennebec  County.  The  entire  county. 
Lincoln  County.  The  entire  couuty. 
Oxford  County.  The  entire  county. 
Sagadahoc  County.  The  entire  county. 
York  County.  The  entire  county. 
(2)   Suppressive  area.  None. 

Masixanb 

(1)  GeneraUy  infested  area.  The  entire 
State. 

(2)  Sujypreasive  area.  None. 

Mass  vchtj  setts 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

MicmsAif 

(1)    Generally  infestei  area. 
Barry  County.  Sees.   18.  19.  27,  28,  29.  30, 
31,  32,  33,  34,  T.  1  N.,  R.  7  W.;  and  sees.  23, 

24,  2',  26.  27,  28,  33,  34,  35,  and  36,  T.  1  N., 
R.  8  W. 

Berrien  County.  That  portion  of  the  Cities 
of  Benton  Harbor  and  St.  Joseph  we-t  cf 
State  Highway  M-139,  and  sees.  1,  2,  3.  7.  8, 
9,    10,    11,    12.    13,   14,    15.    1«,    17,   18,  20,   21, 

22,  23.  and  24,  T.  8  3.,  R.  17  W.;  and  sees.  10, 
11,   12,   13,   14,   15,   16,   17.   18.   19.  20.  21.  22, 

23,  and  24,  T.  8  S..  R.   18  W.;   and  sees.  13. 

14.  15,  22,  23.  and  24.  T.  8  S..  R.  19  W. 
Calhoun  County.  T.  1  S .  R.  7  W.;  T.  2  S . 

R.  7  W.;  T.  1  S,  R  8  W.;  T.  2  S.,  R.  8  W.;  sees. 

19,  30,  31,  33,  33.  34.  and  3'=.  T.  1  S,  R.  6  W.; 
Eecs.  2,  3,  4,  5,  C,  7.  8,  9.   10.  16,   17,   18,   19, 

20.  21,  23,  29.  39.  31.  32.  and  33,  T.  2  S., 
R.  6  W.;  secj.  6  and  7,  T.  3  S..  R.  6  W.;  all 
of  T.  3  S..  R  7  W.  except  so-;.  33;  fee-.  3,  4. 
6.  6.  7.  8,  9.  10,  17.  and  18.  T.  4  S.,  R.  7  W.; 
all  of  T.  3  S..  R.  8  W.  except  re;s.  30  and  31; 
and  sees.  1  and  12.  T.  4  S.,  R.  8  W. 

Cass  County.  Eee«.  6.  6.  7.  0.  17,  18.  40. 
and  20  T.  7  S.,  R.  13  W.;  sees.  1.  2.  3.  4,  6, 
6,  7,  8,'  9,  10,  11,  12,  13,  14,  l.".  16.  17.  18, 
19.  20.  21,  22.  23.  and  24.  T.  8  8..  R.  14  W.; 
eecs.  1  2.  3.  4.  5,  6,  7.  8,  9,  10.  11.  12,  13.  14. 

15,  16,  17,  18,  19,  20,  21,  22,  23,  an1  24, 
T.  8  S.,  R.  15  W.;  sees.  19,  20.  21.  22,  27.  28. 
29.  30.  31,  32,  33.  and  34,  T.  7  S,.  R.  16  W.; 
sees.  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12.  13. 
14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  and  24, 
T.  8  S.,  R.  16  W. 

Kalamazoo  Ccunty.  Sees.  1,  2,  3.  4,  0,  10, 
11,   12,   13,   14.   15,   16,   17,  20,  21,  22,  23,  24, 

25,  26,  27.  28.  29.  31.  32,  32.  33,  34,  35,  and  36, 
T.  1  S.,  R.  9  W.;  eecs.  1,  2,  3,  4,  5,  6.  8,  9. 
10,   11,   12.   13,   14,   15,   16,   17,  20,  21,  22.  23, 

24,  25,  26,  27,  23,  29,  32.  33.  34,  35.  anl  36. 
T  2  S..  R.  9  W.;  sees.  1,  2,  3,  11,  12,  13,  14, 
23,  and  24,  T.  3  S.,  R.  9  W.;  cec.  33.  T.  1  S., 
R.  10  W.;  and  sec.  1,  T.  2  S,  R.  10  W. 

Lenawee  County.  T.  9  S..  R.  4  E.;  T.  8  S., 
R  5  E.;  T.  9  S.,  R.  6  B.;  sees.  24,  25,  35,  ani 
36  T  7  S..  R.  4  E.;  E2/3  and  sees  17,  20,  29, 
and  32  of  T.  8  8.,  B.  4  E.;  and  S»A  of  T.  7  6.. 
B.  6  B. 

Macomb  County.  Sees.  3.  4,  5.  6,  7,  8.  9. 
10.  15,  16,  and  17.  T.  1  N..  R.  13  E.;  W'/j. 
sec  3,  and  that  portion  of  eec.  10  lying  north 
of  SUte  Highway  M-53,  T.  2  N.,  B.  12  P.: 
and  sees.  27,  28,  29,  30.  31,  32,  33,  and  24, 
T.  3  N..  R.  12  E. 

Monroe  County.  Tpa.  8  and  9  8.,  Rs.  6,  7, 
and  8  E.,  SVt  of  T.  7  8.,  Rs.  6  and  7  E.,  and 
SV4  and  eecs.  22  and  27  and  that  portion  lying 
east  of  U.3.  Highway  24  and  south  of  Wood- 
chuck  Creek,  T.  7  8.,  R.  8  E.;  and  that  portion 
lying  east  of  UJ3.  Highway  24  and  south  of 
Woodchuck  Creek,  T.  7  8..  R.  9  E. 

Oa;c2and  County.  Sees.  1,  2,  11,  12,  and  13. 
T.  2  N.,  B.  11  E.;  and  sees.  25,  26,  36,  36,  T. 
8  N.,  R.  11  B. 

Washtenaw  County.  Sees.  1.  2,  10.  11,  12, 
13,  and  that  portion  of  14  north  of  Interstate 
84.  T.  3  S.,  B.  7  E. 

Wayne  County.  Sees.  4.  5,  6,  7,  8,  9,  16,  17. 
18, 10. 20,  and  31.  T.  3  S..  R.  8  K. 

(2)  Suppressive  area. 
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Allegan  County.  All  that  area  lying  within 
the  city  limits  of  the  city  of  ABegan. 

Washtenaw  County.  That  portion  of  the 
city  of  Ypsllantl  and  vicinity  bounded  by  a 
line  beginning  at  a  point  where  Clark  Boad 
Intersects  Prospect  Street;  thence  east  along 
Clark  Road  to  Its  intersection  with  Harris 
Road;  thence  south  along  Harris  Road  to  Its 
Intersection  with  Interstate  94;  thence  west 
along  Interstate  94  to  its  Intersection  with 
Prospect  Street;  thence  north  along  Prospect 
Street  to  the  point  of  beginning. 
Missouri 

( 1 )  Generally  infested  area. 
City  of  St.  Louis.  That  part  of  the  city 
bounded  by  a  line  lieglnnlng  at  a  point  where 
the  Mississippi  River  Intersects  an  Imagi- 
nary line  extended  from  Humboldt  Avenjie; 
thence  southwesterly  along  said  imaginary 
line  and  Humboldt  Avenue  to  a  second  proj- 
ected imaginary  line  extending  southwester- 
ly from  Humboldt  Avenue  across  Bellefon- 
talne  Cemetery  to  a  point  where  the  second 
Imaginary  line  intersects  West  Florissant  Av- 
enue and  Klng<=hlghway  Memorial  Boulevard; 
thence  southerly  along  said  boulevard  to  Its 
Intersection  with  Shaw  Boulevard;  thence 
easterly  along  Shaw  Boulevard  to  Its  Inter- 
section with  Grand  Boulevard;  thence  south- 
erly along  Grand  Boulevard  to  Its  Intersec- 
tion with  Russell  Boulevard:  thence  easterly 
along  Russell  Boulevard  to  Its  intersection 
with  Russell  Avenue:  thence  easterly  along 
said  avenue  and  a  projected  Imaginary  line 
to  a  point  where  the  Imaginary  line  Inter- 
sects the  Mississippi  River;  thence  northerly 
along  said  river  to  point  of  beginning. 

That  part  of  the  city  bounded  by  a  line  be- 
ginning at  a  point  where  Utah  Street  Inter- 
sects Gustlne  Street;  thence  southerly  alon? 
Gustlne  Street  to  Its  Intersection  with  Taft 
Street;  thence  westerly  along  Taft  Street  to 
Is  intersection  with  Gravols  Avenue:  thence 
southerly  along  Gravols  Avenue  to  Its  Inter- 
section with  Neosho  Street;  thence  westerly 
along  Neosho  Street  to  Its  IntersecUon  with 
Bldgewood  Avenue;  thence  northerly  along 
Rldgewood  Avenue  to  Its  Intersection  with 
Chippewa  Street;  thence  west  on  Chippewa 
Street  to  Its  Intersection  with  Klngshlghway 
Memorial  Boulevard;  thence  northerly  along 
said  boulevard  to  the  Intersection  with  Pyler 
Street;  thence  east  along  Pyler  Street  to  Its 
intersection  with  Morganford  Road:  thence 
north  on  Morganford  Road  to  Its  intersection 
with  Utah  Street;  thence  east  on  Utah  Street 
to  the  point  of  beginning. 

That  part  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  the  city  limits 
intersect  Southwest  Avenue;  thence  easterly 
along  Southwest  Avenue  to  Its  Intersection 
with  Watson  Road:  thence  southwesterly 
along  Watson  Road  to  Its  Intersection  with 
Pernod  Avenue;  thence  westerly  along  Per- 
nod Avenue  and  a  projected  Imaginary  line 
to  a  point  where  the  imaginary  line  intersects 
the  city  Umlts;  thence  northerly  along  said 
city  limits  to  point  of  beginning. 

St.  LouU  County.  That  part  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  county  line— St.  Louis  city  limits  Inter- 
sect   Southwest    Avenue;     thence    westerly 
along  Southwest  Avenue  to  Its  intersection 
with  Manchester  Avenue;  thence  west  along 
Manchester  Avenue  to  Its  Intersection  with 
Laclede  Station  Road;   thence  .south  along 
Xaclede  Station  Road  to  Deer  Creek:  thence 
easterly  along  Deer  Creek  to  Its  intersection 
with  the  county  line— St.  Louis  city  limits 
thence  northerly  along  said  county  line— 
city  Umlts  to  point  of  beginning. 
(2)  Suppressive  area. 
St  Louis  County.  That  part  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Chicago,  Rock  Island  and  Pacific  Railroad 
intersects  U.S.  Routes  40  and  61;    thence 
northeasterly  along  the  said  railroad  to  Its 
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Intersection  with  City  Road;  thence  south- 
easterly along  City  Road  to  Its  Intersection 
with  Olive  Boulevard;  thence  southwesterly 
along  Olive  Boulevard  to  its  intersection  with 
White  Road;  thence  southeasterly  along 
White  Road  to  Its  Intersection  with  Conway 
Road  thence  westerly  along  Conway  Road 
to  Its  Intersection  with  UJ3.  Routes  40  and 
61;  thence  northwesterly  along  U.S.  Routes 
40  and  61  to  point  of  beginning. 
Nkv7  Hamspbhiz 

(1)  Generally  infested  area.  The  entire 
SUte. 

(2)  Suppressive  area.  None. 

New  Jebset 

(1)  Generally   infested   area.   The  entire 

State. 

(2)  Suppressive  area.  None. 

New  York 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

North  Carolina 

(1)  Generally   infested   area.   The   entire 
State. 

(2)  Suppressive  area.  None. 

Ohio 


( 1 )  Generally  infested  area. 
Adams  County.  The  entire  county. 
Allen  County.  The  entire  county. 
Ashland  County.  The  entire  county. 
Ashtabula  County.  The  entire  county. 
Athens  County.  The  entire  county. 
Auglaize  County.  The  entire  county. 
Belmont  County.  The  entire  county. 
Brown  County.  The  entire  county. 
Butler  County.  The  entire  county. 
Carrol  County.  The  entire  county. 
Champaign  County.  The  entire  county. 
Clark  County.  The  entire  county. 
Clermont  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Columbiana  County.  The  entire  county, 
Coshocton  County.  The  entire  county. 
Crawford  County.  The  entire  county. 
Cuayhoga  County.  The  entire  county. 
Defiance  County.  The  entire  county. 
Delaware  County.  The  entire  county. 
£rtc  County.  The  entire  county. 
Fairfield  County  The  entire  oounty. 
Fayette  County.  The  entire  county. 
FranWin  County.  The  entire  coxmty. 
Fulton  County.  The  entire  county. 
Gallia  County.  The  entire  county. 
Geauga  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Guernsey  County.  The  entire  county. 
Hamilton  County.  The  entire  county. 
Hancock  County.  The  entire  county. 
Hardin  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Henry  County.  The  entire  county. 
Highland  County.  The  entire  county. 
Hocking  County.  The  entire  county. 
Holmes  County.  The  entire  county. 
Huron  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Knoi  County.  The  entire  county. 
Lake  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 
Licking  County.  The  entire  county. 
Logan  County.  The  entire  county. 
Lorain  County.  The  entire  county. 
Lucas  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Mahoning  County.  The  entire  county. 
Af arton  County.  The  entire  county. 
Bfedina  County.  The  entire  county. 
Afelsrs  County.  The  entire  county. 
Miami  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
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Montgomery  County.  Cbe  townships  of 
Butler,  Harrison,  Mad  River,  Miami,  Wash- 
ington, and  Wayne  and  the  Cities  of  Dayton, 
Kettering.  Oakwood.  and  Vandalla. 

Morgan  County.  The  entire  county. 

Morrow  County.  The  entire  county. 

Muskingum  County.  The  entire  county 

Noble  County.  The  entire  county. 

Ottawa  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Picaway  County.  The  entire  county. 

Pike  County.  The  entlr2  county. 

Portage  County.  The  entire  county. 

Preble  County.  The  townships  of  Jackson 
and  Jefferson. 

Putnam  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Ross  County.  The  entire  county. 

Sandusky  County.  The  entire  county. 

Seneco  County.  The  entire  county. 

Scioto  County.  The  entire  county. 

Shelby  County.  The  er.tlre  county. 

Stark  County.  The  entire  coxmty. 

Summit  County.  The  entire  county. 

TruTFibuU  County.  The  entire  county. 

Tuscarawas  County.  The  entire  county. 

Union  Couvty.  The  entire  county. 

Van  Wert  County.  The  entire  county. 

Vinton  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Williams  County.  The  entire  coiinty. 

Wood  County.  The  entire  county. 

Wyandot  County.  The  entire  county. 
(2)   Suppressive  area.  None. 
Pennsylvania 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Rhode  Island 

(1)  Oenerally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

South  Carolina 

(1)   Generally  infested  area. 

Aiken  County.  The  entire  county. 

Anderson  County.  That  portion  of  the 
county  lying  north  of  Interstate  Highway  85. 

Calhoun  County.  That  portion  of  the 
county  lying  north  and  west  of  U.S.  Highway 

601. 

Cherokee  County.  The  entire  county. 
Chester  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Broad  River  Junctions  with  the  Chester- 
Tork  County  line;  thence  extending  east 
along  said  county  Une  to  Its  intersection  with 
U.S.  Highway  321;  thence  south  along  said 
highway  to  Its  Junction  with  State  Primary 
Highway  9;  thence  In  a  northwesterly  direc- 
tion along  said  highway  to  Its  intersection 
with  Broad  River;  thence  In  a  northerly  di- 
rection along  said  river  to  the  point  of  begin- 
ning, excludln<?  the  area  within  the  cor- 
porate limits  of  the  town  of  Lowrys. 

Chesterfield  County.  That  portion  of 
Chesterfield  County  bounded  by  a  line  be- 
ginning at  a  point  where  Thompson  Creek 
Junctions  with  the  Great  Pee  Dee  River; 
thence  in  a  southerly  direction  along  said 
river  to  its  Junction  with  the  Cheeterfield- 
Darllngton  County  line;  thence  In  a  south- 
easterly direction  along  said  county  line  to 
Its  intersection  with  SUte  Secondary  High- 
way 80;  thence  in  a  northwesterly  direction 
along  said  highway  to  its  Junction  with  U.S. 
Highway  1;  thence  northeast  along  said  high- 
way to  lU  intersection  with  Thompson 
Creek;  thence  In  an  easterly  direction  along 
said  creek  to  the  point  of  beginning,  ex- 
cluding the  area  within  the  corporate  limits 
of  the  town  of  Patrick. 

Darlington  County.  That  portion  of  I>arl- 
ington  County  bounded  by  a  line  beginning 
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at  a  point  where  the  Great  Pei  Dee  River 
junctions  with  the  Ch«sterfield-Darllncton 
County  line;  then:©  extending  In  a  south- 
easterly direction  al3ng  fald  river  to  Its  later- 
seotlon  with  SUte  Primary  Highway  84; 
thence  In  a  southwerterly  direction  along 
said  highway  to  Its  1  tersectlon  with  State 
Secondary  Highway  228;  thence  northwest 
along  said  highway  to  It?  Jiin^tlon  with  State 
Secondary  Highway  133;  thence  In  a  north- 
easterly direction  aloTjg  said  highway  to  Its 
junction  with  State  Secondary  Highway  717; 
thence  In  a  northwesterly  direction  along 
said  hlghwiy  to  lt3  junction  with  State 
Secondary  Highway  41  J:  thence  southwest 
along  said  hl7hway  to  its  I  ^tersectlon  with 
Horse  Creek;  thenre  northwert  along  said 
creek  to  Its  Intersection  with  UJ5.  Highway 
52;  thencs  la  a  northerly  direction  along 
said  highway  to  It-;  Junction  wltii  State 
Secondary  Highway  327;  thenre  It  a  north- 
westerly direction  alonj  said  highway  to  Its 
Intersection  with  the  Darllngton-Chesterfleld 
County  line;  thence  In  a  northeasterly  direc- 
tion along  said  county  line  to  the  point  of 
beginning. 

Dillon  County.  The  ent  re  county. 
Fairfteli    County.    That   portion    of    the 
county   bounded   by   a  line  beginning  at  a 
point  where  U.S.  Highway  321  Intersects  the 
Falrfleld-Cherter    County    line:    thence    ex- 
tending  south    along   said    highway   to   Its 
junction   with   Stite   Primary   Highway   34; 
thence  south  and  east  along  said  highway 
to  Its   intersection   with   VS.   Highway   21: 
thence  south  along  raid  highway  to  Its  in- 
tersection     with      the      Falrfleld-Rlchland 
County  line;   thence  west  and  south  along 
said   county  line   to   It^   junction   with   the 
Broad   River;    thence  northwest  and   north 
along   said   river   tD   Its   junction   with    the 
FaUfleld-Chester  County   line:    thence   east 
along  said  county  line  to  the  point/ of  be- 
ginning. ^ 
Florence  County.  The  entire  county. 
Greenville  County.  The  entire  county. 
Horry  County.  That  portion  of  the  county 
bounded  by  a  lire  beginning  at  a  point  where 
State  Secondary  Hl-^hway  33  Intersects  the 
South   Carolina-North   Carolina  State  line; 
thence  southeast  along  said  line  to  its  inter- 
section with  a  dirt  road,  said  dirt  road  being 
0.8   mile   northwest   of   the   Intersection   of 
State  Secondary  Highway  144  with  the  South 
Carolina-North   Carolina  State  line:    thence 
west  for  0.7  mile  along  said  dirt  road  to  its 
Junction   with    a   second   dirt   road;    thence 
northwest  along  sa'd  dirt  road  to  Its  Junc- 
tion   with    State    Secondary    Highway    746; 
thence  west  along  said  highway  to  Its  Junc- 
tion   with    State    Secondary    Highway    664; 
thence   In  a  westerly   direction  along  said 
highway  to  Its  Junction  with  State  Primary 
Highway    9:    thence    northwest    along    said 
highway  to  its  Junction  with  State  Secondary 
Highway  346;  thence  south  along  said  high- 
way  to   Its  Junction   wlt^   State   Secondary 
Highway   112:    thence  northwest  along  said 
highway  to  Its  Junction  with  State  Second- 
ary Highway  19;  thence  northwest  along  said 
highway  to  Its  Intersection  with  State  Pri- 
mary Highway  410:   thence  northeast  along 
said    highway    to    its    Junction    with    State 
Secondary  Highway  33;  thence  north  along 
said  highway  to  the  point  of  beginning. 

Lancaster  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Pri- 
mary Hlghw»y  9  ( Business)  Junctions  with 
VS.  Highway  621  (Business)  and  State  Pri- 
mary Highway  200.  said  Junction  being  ap- 
proximately 1  mile  souttaeaEt  of  the  inter- 
section of  State  Primary  Highway  9  (Bypass) 
and  US.  Highway  621:  thence  extending 
south  and  southwest  along  State  Primary 
Highway  200  to  Its  Junction  with  State  Prl- 
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maxy  Highway  914  and  State  Secondary 
Highway  33;  thence  northwest  along  State 
Prlmaryi  Highway  914  to  Its  junction  with 
State  Primary  Highway  9  (Business);  thence 
northeait  along  said  highway  to  the  point  of 
beglnnliig. 

Lexiiii  ton  County.  The  entire  coitnty. 

Mario  i  County.  The  entire  county. 

Marlb<  >ro  County.  The  entire  county. 

McCoimick  County.  The  entire  county. 

Neicbirry  County.  That  portion  of  the 
county  1  ylng  north  of  Interstate  Highway  26. 

Ocone  !  County.  The  entire  county. 

Pickei.3  County.  TTie  entire  county. 

Richie  nd  County.  The  entire  county. 

Spartt  nburg  County.  The  entire  county. 

Union  County.  The  entire  county. 

York  1 7ounty.  The  entire  county. 

(2)  Sippressivearea.'Sone. 
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Tennessee 


infested  area. 
County.  The  entire  county. 
county.  The  entire  county. 

County.  The  entire  county. 
County.  The  entire  county. 

County.  The  entire  county. 
County.  The  entire  county. 
Grain  ]er  County.  The  entire  county. 
Green  :  County.  The  entire  county. 
Hamb  en  County.  The  entire  county. 
Hancc  ?k  County.  The  entire  coimty. 
Haujki  ns  County.  The  entire  county. 
Jefferi  on  County.  The  entire  county. 
Jolinsi  in  County.  The  entire  county. 
Knox  ::ounty.  The  entire  county. 
Loudon  County.  The  entire  county. 
McMvm    County.    That    portion    of    the 
county    ying  east  of  U.S.  411  and  Including 
all  of  th  (  Etowah  city  limits. 

Monrie  County.  The  entire  county. 
Morgc  n  County.  That  portion  of  the  county 
bounde<  by  a  line  beginning  at  a  point  where 
the    Eirory    River    Intersects    the    Morgan- 
Roane  (  ounty  line;  thence  north  along  said 
river  to  the  White  Oak  Creek;  thence  north- 
west aldng  said  creek  where  It  terminates: 
thence    diagonally    across    the    Federal    Aid 
Secondary  Road  2590  to  the  first  northbound 
gravel  r  sad;  thence  north  along  said  road  to 
where  1    Junctures  with  the  boundary  of  the 
Catoosa  Wild  Life  Management  Area;  thence 
east   al(  ng   boundary  of  said   Catoosa   Wild 
Life  Ma  nagement  Area  to  the  point  where  It 
meets  Ihe  Emory  River  at  the  point  of  the 
junctui  B  of  the  Crooked    Fork  Creek;  thence 
north  a  long  said  creek  to  the  point  where  It 
Intersects   U.S.   Highway   27;    thence   south 
along    eald   highway   to   the   Morgan-Roane 
County  line;  thence  west  along  said  county 
line  to  1  he  point  of  begnnlng. 
Polk   County.  The  entire  couaty. 
Roan,:  County.  The  entire  coxmty. 
Sevie;   County.  The  entire  county. 
SuUii  an  County.  The  entire  county. 
Vnici  i  County.  The  entire  county. 
Unioi    County.  The  entire  coimty. 
Wash  Ington  County.  The  entire  county. 
Weakfey  County.  AU  of  the  area  within 
boundary  of  the  City  of 


ln(  orporated 


uppressive   area.  None. 

VtSLMOKT 

Crenerally   infested   area.   The   entire 
uppressive  ufea.  None. 

VlaGINXA 

-i  ienerally   infested   area.  Tb»  entire 

.  'lUppressitie  area.  None. 
W*ST  Vaonna 
t  generally   infested   area.  The  entire 


(2)  Suppressive  area.  None. 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106,  71  out.  33;  7  U.S.C.  161.  162.  150ee;  37 
PR  28464.  28477;  38  PR  19141;  7  CPR  301.48-2, 
as  amended) 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  the  Japanese  Beetle  has 
been  found  or  there  is  reason  to  believe 
it  is  present  in  the  civil  division  and  parts 
of  civil  divisions  listed  as  regulated 
areas  or  that  it  Is  necessaiy  to  regulite 
such  areas  because  of  their  proximity  to 
Japanese  beetle  infestation  or  their  In- 
separability for  quarantine  enforcement 
purposes  from  Japanese  beetle  Infested 
localities.  Further,  he  has  also  deter- 
mined that  the  areas  designated  as  sup- 
pressive and  generally  infested  areas  are 
eligible  for  such  designation  imder 
§  301.48-1,  as  amended. 

The  Deputy  Administrator  has  also  de- 
termined that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  are  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  Imposes  restric- 
tions on  the  intrastate  movement  of  the 
regulated  articles  which  are  substantial- 
ly the  same  as  those  which  are  imposed 
with  respect  to  the  interstate  movement 
of  such  articles  under  the  quarantine  and 
regulations  in  this  subpart,  and  that  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be  ade- 
quate to  prevent  the  Interstate  spread  of 
the  Japanese  beetle.  Therefore,  such  civil 
divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  Japanese 
beetle  regulated  areas. 

To  the  extent  that  these  amendments 
relieve  certain  restrictions  heretofore 
Imposed,  they  should  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  the  persons  subject  to  the  re- 
strictions that  are  being  relieved.  To  the 
extent  that  these  amendments  Impose 
restrictions  they  are  necessary  in  order 
to  prevent  the  spread  of  the  Japanese 
beetle  and  should  be  made  effective 
promptly  to  accomplish  their  purpose  In 
the  public  Interest.  Also;  it  does  not  ap- 
pear that  additional  Information  would 
be  made  available  to  the  Department  by 
public  participation  In  rulemaking  pro- 
ceedings on  the  amendment.  According- 
ly, It  is  foimd,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  that 
notice  of  rulemaking  and  other  public 
procedure  with  respect  to  these  amend- 
ments are  Impracticable  and  unneces- 
sary, and  good  cause  Is  foimd  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  These  amendments 
shall  become  effective  on  May  14,  1976. 

Done  at  Washington,  D.C.,  this  10th 
day  of  May  1976. 

James  O.  Ln,  Jr., 
Deputy    Administrator,    Plant 
Protection    and    Quarantine 
Programs. 
[Pa  Doc.76-14100   Piled   6-l»-76;8:48   amf 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Grapefruit  Regulation  76,  Amendment  6] 

PART  905— ORANCES.  GRAPEFRUIT,  TAN- 
GERINES, AND  TANjELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  anJ  Grade  Regulations 

This  Etmendmeni  lowers  the  minimum 
diameter  requirement  awUcable  to 
domestic  shipments  of  Florida  white 
seedless  grapefruit  to  S'"!-,  inches  on 
May  10,  1976.  On  May  17,  1978,  the 
amendment  lowers  the  minimum  grade 
requirement  for  domestic  ajid  export 
shipments  of  Florida  white  seedless 
grapefruit  to  US.  No.  2.  The  specification 
of  such  lower  minimum  size  and  grade 
requirements  is  necessary  to  satisfy  the 
current  and  prospective  demarwi  for  such 
grapefruit.  The  amended  regulation 
recognizes  the  size  distribution  and 
quality  of  much  of  the  white  seedless 
grapefruit  remaining  for  fresh  shipment 
from  the  production  area. 

FiTtdings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  vmder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  availsUale  informa- 
tion, it  is  hereby  found  that  the  require- 
ments applicable  to  white  seedless  grape- 
fruit, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  This  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Florida  white 
seedless  graprfmit  by  fresh  market  out- 
lets. The  lower  minimum  slae  require- 
ment specified  for  domestic  shipments  of 
white  seedless  grapefruit  for  the  period 
May  10.  1976.  through  September  26, 
1976.  Is  consistent  with  the  size  distribu- 
tion of  the  remaining  crop  and  current 
and  proepectlve  demand  for  such  fruit  by 
domestic  outlets.  The  lower  grade  re- 
quirement specified  for  domestic  and  ex- 
port shipments  of  white  seedless  grape- 
fruit for  the  period  May  17, 1976,  through 
September  26.  1976,  refiects  the  seasonal 
decline  in  the  external  appearstnce  of 
such  grapefruit  and  the  prospective  de- 
mand for  such  grapefruit  by  domestic 
and  export  outlets.  For  the  season 
through  May  2.  1976.  fresh  shipments  of 
Florida  grapefruit  totaled  34,286  carlots. 

(3 )  It  is  hereby  further  found  that  it  is 
Impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  In  pnbMc  rulemaking  pro- 
cedure, and  postpone  the  effectlre  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  In  that  the  time  in- 
tervening between  the  date  when  Infor- 


mation upon  which  this  amendment  is 
based  became  arailable  and  the  tfene 
•vrti&a.  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  InarufBcient;  and  this 
amendment  lowers  requirements  api^l- 
cable  to  the  handling  of  white  seedless 
grapefruit  grown  in  Florida. 

Order.  The  provisions  of  subpara- 
graphs (3)  and  (4)  of  paragraph  (a)  and 
subparagraph  (3)  of  paragraph  (b)  of 
§  905.563  (Grapefruit  Regulation  76;  40 
P.R.  42317.  49785.  64420,  58446;  41  F.R. 
15829,  18673)  are  amended  to  read  as 
follows: 
§  905.563     Grapefruit  Resulaiion  76. 

(a)  *  •   • 

(3)  Any  seedless  grapefruit,  other  than 
pink  seedless  grapefruits  grown  In  the 
production  area,  which  do  not  grade  at 
least  Improved  No.  2  or  any  pink  seedless 
grapefruit  which  do  not  grade  at  least 
U.S.  No.  2  Russet:  Pravided,  That  during 
the  period  May  17,  1976,  through  Sep- 
tember 26.  1976.  seedless  grapefruit, 
other  than  pink  seedless  grapefruit,  may 
be  shipped  if  such  grapefruit  grades  at 
least  U.S.  No.  2 ;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3"'!^  inches  in  diameter,  ex- 
cept that  a  tolerance  for  seedless  grape- 
fruit smaller  than  such  minimum  diam- 
eter Shan  l)e  permitted  as  specified  In 
§  51.761  of  the  United  States  Standards 
tor  Grades  of  Florida  Grapefruits 

(b)  *  •  • 

(3)  Any  seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  grown  in  the 
production  area,  which  do  not  grade  at 
least  Improved  No.  2,  or  any  pink  seed- 
less grapefruit  which  do  not  grade  at 
least  U.S.  No.  2  Russet:  Provided,  That 
during  the  period  May  17.  1976.  through 
September  26,  1976,  seedless  grapefruit, 
other  than  pink  seedless  grapefruit,  may 
be  shipped  If  such  grapefruit  grades  at 
leastU.S.  No.  2;  or 

•  *  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  10,  1976,  to  become  effec- 
tive May  10,  1976. 

Charles  R.  Brades. 
Deputy  Director,  Fruit  and  Veg- 
etable  DMsion,   Agricultural 
Marketing  Service. 

IPR  Doc.76-14064  Filed  &-13-76;8:46  un] 


[Grapefruit  Regulation  16 — Amendment  41 

PART  944 — FRUITS:  IMPORT 
REGULATIONS 

Minimum  Size  and  Grade  Requirements  for 
Imports  of  White  Seedle:s  Grapefruit 

This  amendment  lowers  the  minimum 
diameter  requirement  applicable  to  Im- 
ported white  seedless  grapefruit  to  3'"lr, 
Inches  on  May  10,  1976.  On  May  17.  1976, 
this  amendment  lowers  the  minimum 
grade  requirement  applicable  to  imported 
white  seedless  grapefruit  to  U.S.  No.  2. 
These  requirements  are  the  same  fis  those 
applicable    to    grapefruit   produced    in 


Florida  and  regulatsd  pursuant  to  Mar- 
keting Order  No.  905. 

This  amendment  Is  consistent  wKh 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  This  section  requires 
that  whenever  specified  commodities.  In- 
cluding grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  qnality  or  ma- 
turity requirements  as  those  in  effect  for 
the  domesticaUy  produced  commodity. 
This  amendment  fixes  the  same  mini- 
mum size  and  grade  requirements  on  im- 
ported white  seedless  grapefruit  as  are 
effective  under  Marketing  Order  No.  905, 
a3  amended  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangelos  grown  in  Florida. 

Order.  In  §  944.112  (Grapefruit  Regu- 
lation 16;  40  F.R.  42529.  49787;  41  F.R. 
15829,  18674)  the  provisions  of  para- 
graph (a)  are  amended  to  read  as  fol- 
lows: 
§  944.112      Grapefruit  Re-ulation  16. 

(a)   •   •  • 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  iDe  <rf  a  size  not 
smaller  than  3'^i«  inches  in  diameter  ex- 
cept that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  »<?« 
shall  be  permitted  as  specified  in  |  51.761 
of  the  United  States  Standards  for 
Grades  of  Florida  Granefruit; 

(2)  Seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  shall  grade  at 
least  Improved  No.  2  ("Improved  No.  2" 
shall  mean  grapefruit  pradtrg  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color),  and  pink  se^'dles^ 
grapefruit  shall  grade  at  lea<t  U.R.  No.  2 
Russet:  Provided,  That  (hiring  the  pe- 
riod May  17.  1976.  through  September 
26.  1976.  .seedless  grapefruit,  other  th»n 
pink  seedless  grapefnilt,  may  be  Import- 
ed If  such  grapefruit  grades  at  least  U.S. 
No.  2;  and 

(3)  Seedless  grapefruit,  shall  be  of  a 
size  not  smaller  than  S'^n  inches  in  di- 
ameter, excent  that  a  tolerance  for  seed- 
less grapefruit  Fmaller  than  such  mini- 
mum size  shall  be  permitted  as  specified 
in  S  51.761  of  the  United  States  Stand- 
ards for  Grades  of  Florida  Grapefruit. 

•  •  •  •  • 

It  Is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
puMic  Interest  to  give  prdiminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  time  of 
this  amendment  beyond  that  hereinaf- 
ter specified  (5  U.S.C.  553)  in  that  (a) 
the  requirements  of  this  amended  Import 
regtilation  are  imposed  pursuant  to  Sec- 
tiaa  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) .  which  makes  such  regu- 
lation mandatory;  (b)  this  amendment 
fixes  the  same  requtrememts  for  Imports 
ot  «4)lte  seedless  grap^rult  as  are  ap- 
pUcable  under  amended  Grapefruit  Reg- 
ulation 76  (§905.563)  to  the  shipment 
of  white  seedless  grapefruit  grown  in 
Florida;  and  (c)  this  amendment  low- 
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era  the  minimum  size  and  grade  requlre- 
meits  applicable  to  Imported  white 
seedless  grapefniit. 

{Soea.  1-19,  *S  Stat.  31,  aa  amended;  7  VS.C. 
601-674) 

Dated:  May  10,  1976,  to  become  effec- 
tive May  10.  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  SerxHce. 
IFB  Doc.76-14063  PUed  8-13-76;8:16  am] 


(Lemon  Regiilatlon  39) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 


This  regiilatlon  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fre^  market  during  the 
weekly  regulation  period  May  16-22, 
1976.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  tiie 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 
§  910.339      Lemon  Regulation  39. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  \J3.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week- 
Such  recommendation  resulted  from 
COTislderatlon  of  the  factore  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  Is  slightly 
Improved  early  this  we^.  Average  f.o.b. 
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price  wi  is  $6.41  per  carton  the  week  ended 
May  8^1976,  the  same  as  the  previous 
week.  Track  and  rolling  supplies  at  154 
cars  w^e  up  4  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
inf ormi  ition,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handle<l  should  be  fixed  as  hereinafter 
set  forih. 

(3)   4t  Is  hereby  further  found  that  It 
Is  imprficticable  and  contrary  to  the  pub- 
lic intetest  to  give  preliminary  notice,  en- 
gage ill  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion h«  reof  in  the  Federal  Register  (5 
U.S.C.  )53)  because  the  time  IntervMiing 
betwee  i  the  date  when  information  upon 
which  this  regulation  is  based  became 
availal^le  and  the  time  when  this  regula- 
tion mi  1st  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
Insufflalent,  and  a  reasonable  time  is  per- 
mitted    under    the    circumstances,    for 
prepar ition  for  such  effective  time;  and 
good  ciuse  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth,  rhe  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  lor  regulation;  interested  persons 
were  t  fforded  an  opportunity  to  submit 
inforniation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
f orma  aon  for  regulation  during  the  pe- 
riod s]  )ecifled  herein  were  promptly  sub- 
mittec    to   the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendution  of  the  committee,  and  Infor- 
matioi  concerning  such  provisions  and 
effective    time   has    been    disseminated 
amonj ;  handlers  of  such  lemons;  it  is  nec- 
essary ,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effect  ve  during  the  period  herein  speci- 
fied;   ind  compliance  with  this  regula- 
tion w  ill  not  require  any  special  prepara- 
tion oa  the  part  of  persons  subject  hereto 
whicH  cannot  be  completed  on  or  before 
the  etecUve  date  hereof.  Such  commit- 
tee meeting  was  held  on  May  11,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
growr  in  California  and  Arizona  which 
may  l>e  handled  during  the  period  May 
16,  1976  through  May  22,  1976,  Is  hereby 
fixed  it  300,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  wl  en  used  in  the  said  amended  mar- 
ketini  f  agreement  and  order. 


CHAPTER  XVIII  FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPrER  A — GENERAL  REGULATIONS 

(PmHA  Instruction  424.1] 

SUBCHAPrER   B— LOANS  AND  GRANTS 
PRIMARILY  FOR   REAL  ESTATE   PURPOSES 

[FmHA  Instructions  444.6;  442.6] 

TecAnical  Amendments 

Part  1890g  of  Chapter  XVin,  TiUe  7 
of  the  Code  of  Federal  Regulations  has 
been  transferred  to  and  redesignated 
as  new  Subpart  D  of  Part  1901  of  this 
Chapter.'  Parts  1804, 1822,  and  1823  make 
reference  to  redesignated  Part  1890g. 
Section  1804.4(d)(4)  of  Subpart  A  ,  of 
Part  1804;  §  1822.201  of  Subpart  E  of 
Part  1822;  and  S  1823.161  of  Subpart  F 
of  Part  1823  are  therefore  amended  to 
change  the  reference  to  Part  1890g  ap- 
pearing in  those  sections  to  new  Subpart 
D  of  Part  1901  of  this  Chapter. 

Dated:  April  29, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmsrs  Home  Administration. 

[FR  Doc.76-14110  PUed  5-13-76:8:45  am] 


1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 


(See*. 
601-614.) 

Daied:  May  12,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR|Doc.76-14371  Filed  5-13-76;  11: 19  am] 


(PmHA  Instruction  104.1  ] 

PART  1013— AVA'LAB'LITY  OF 
INFORMATION 

Loans  and  Borrowers 

On  page  3094  of  the  Federal  Register 
of  January  21,  1976,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  §  1813.7  of  Part  1813,  Title  7,  Code 
of  Federal  Regulations  (40  FR  21696). 
These  amendments  made  possible  the 
release  of  additional  information  regard- 
ing Farmers  Home  Administration  bor- 
rowers including  infonnation  about  In- 
terest credits,  delinquencies,  withdrawal 
and  rejection  of  loan  apphcations,  and 
losses  and  defaults  in  certain  cases.  In- 
terested persons  were  invited  to  submit 
written  comments,  suggestions  or  objec- 
tions on  or  before  February  20,  1976,  re- 
garding the  proposed  amendments. 

No  written  objections  have  been  re- 
ceived, and  the  proposed  regulation  Is 
adopted  without  change  and  is  set  forth 
below. 

Effective  Date.  This  amendment  is  ef- 
fective May  14, 1976. 

Dated:  April  30, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

1.  Section  1813.7  (a)  (2)  (iv)  (C), 
S  1813.7(c)  (2)  (iv)  (B)  and  (D)  and 
§  1813.7(d)  (1)  are  revised  as  follows: 


*  See  FR  Doc.  76-14133,  Ukfra. 
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§  1813.7     AT»il«lHlifr  of  idoidfijJtlc  Bilk* 
teruU. 

(a)  •  •  • 

(2)  •  •  • 

(It)  •  •  •  .^ 

<C)  The  kind  and  amount  of  assist- 
ance, including  amount  of  any  Emer- 
gency loan  forgiveness.  Interest  credit  or 
delinquency. 


(c) 
(2) 
(iv) 


•  •  • 

•  •  • 


(B)  Why  applications  were  withdrawn 
or  rejected,  except  that  such  information 
may  be  supplied  in  general  terms.  (Ex- 
emption Na  6  of  the  Act.) 

•  •  •  •  • 
(D)  Information     concerning     losses 

and  defaults  in  Individual  cases.  (Exemp- 
tion No.  6  of  the  Act.) 

•  •  •  •  • 

(d)  Credit  reports.  (1)  In  suxordance 
with  general  credit  practices,  when 
Agency  officials  are  satisfied  that  the  in- 
formatlcm  Is  to  be  used  to  determine 
whether  credit  will  be  extended  to  an 
FmHA  borrower,  the  following  informa- 
tion may  be  furnished  to  lenders:  Name 
of  borrower;  date  and  amount  of  FmHA 
loan;  loan  purpose;  participating  bank, 
if  any;  approximate  present  balance; 
whether  the  loan  is  delinquent;  the  ex- 
tent of  delinquency;  whether  the  experi- 
ence with  the  loan  has  been  satisfactory; 
and  nature  of  collateral,  such  as  land, 
buildings,  equipment,  etc 

«  •  *  •  • 

(7  U.8.C.  1989;  42  VJB.C.  1480;  40  VS.C.  442; 
42  U.S.C.  2942:  5  U.S.C.  301;  sec.  16  of  Public 
Law  93-357,  88  Stat.  399;  delegation  of  au- 
thority by  the  Secretary  of  Agriculture,  7 
CFR  2.23:  delegations  of  authority  by  Di- 
rector. OEO.  20  FR  14764.  S3  FR  9660.) 

IFR  Doc76-1410e  Filed  6-18-76;8:46  am] 


(AL-118  (444)) 

PART  1890O— WAIVER  OF  USE  OF 
COUNTY  COMMITTEE  IN  CONNECTION 
WITH  SECTIONS  502  AND  504,  RURAL 
RENTAL  HOUSING  (PRH),  RURAL  CO- 
OPERATIVE HOUS1N6  (RCH),  LABOR 
HOUSING  (LH),  AND  RURAL  HOUSING 
SITE  (RHS)  LOANS 

Rescission  of  Part 

The  Parmers  Home  Admlnistratfon 
has  determined  that  the  regulations  con- 
tained in  this  Part  are  obsolete  and  are 
not  required  to  ju-omote  the  rural  hous- 
ing program.  Because  Part  1890o  dealt 
with  agency  procedure,  notice  and  public 
procedure  for  the  rescission  are  unneces- 
sary. 

AuTHOKrnis:  42  UJ3.C.  1480;  ddega- 
tion  of  authority  by  the  Sea  of  Agrlc., 
7  CFR  2.33;  delegation  of  authority  by 
the  Asst.  See  for  Rural  Devetoitment,  7 
cm  2.70. 

EffecUoe  date:  This  rescission  Is  effec- 
tive May  14.  l»7e. 

ntANK  B.  BLUOTT, 

Administrator. 
Waxmeti  Home  Adminittration, 

April  2, 1976. 
[FB  Doc.7e-1410S  FUed  &-13-76;8:45  am] 


PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Davis-Bacon  Act;  Revision-Redesignation 
There  U  hereby  established  under 
Chapter  XVni.  Title  7,  a  new  Subchap- 
ter H— "General."— Part  1901.  "Pro- 
gram-Related Instructions."  in  the  Code 
of  Federal  Regulations.  Subpart  D, 
"Davis-Bacon  Act,"  of  this  new  part 
1901  Is  revised,  including  a  change  in 
title,  transferred,  and  redesignated  from 
Part  1890g  of  this  Chapter  XVnL'  This 
revision  complies  with  Department  of 
Labor  regulations  as  applied  to  projects 
assisted  by  the  Farmers  Home  Adminis- 
tration in  certain  types  of  loan  or  grant 
programs.  The  following  tpajor  changes 
are  incorpjorated: 

1.  Deletes  reference  to  the  use  of  De- 
partment of  Labor  Form  DB-11,  "Re- 
quest for  Determination."  which  has 
l»een  (*soleted  by  Department  of  Labor 
regulations.  This  Form  is  replaced  by 
Standard  Form  308,  "Request  for  Deter- 
mination and  Response  to  Request." 

2.  Deletes  reference  to  the  use  of  the 
Department  of  Labor  Form  SOL-123, 
"Wage  Determination  Decision." 

3.  Directs  the  State  Directors  to  seek 
assistance  on  problems  regarding  com- 
pliance with  the  Davis-Bacon  Act  from 
the  Regional  Administrator,  Employ- 
ment Standards  Administration,  U.S. 
Department  of  LalDor. 

4.  Encourages  the  State  Director  and 
his  staff  to  use  Federal  Registers  to 
check  for  general  wage  determinations. 
When  the  appropriate  Federal  Register 
is  not  available  in  the  State  OfBce.  the 
State  Director  may  seek  assistance  from 
the  Regional  Administrator. 

5.  Outlines  the  duties  of  the  resident 
Inspector  and  the  owner  in  regard  to  the 
need  to  fully  comply  with  the  provisions 
of  the  Davis-Bacon  Act  for  those  projects 
for  which  this  procedure  applies. 

6.  Requires  that  Labor  Standards  Pro- 
visions. Title  29,  Subtitle  A,  Part  5,  i  5.5 
of  the  Code  of  Federal  Regulations,  be 
attached  to  construction  contracts  on 
projects  where  compliance  with  the 
Davis-Bacon  Act  Is  applicable. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  to  5  U.S.C.  553.  However, 
inasmuch  as  this  revision  changes  exist- 
ing regulations  in  order  to  comply  fully 
with  current  Department  of  Labor  regu- 
lations implementing  the  Davis-Baam 
Act,  pubhc  notice  and  procedure  thereon 
are  unnecessary.  As  revised  and  redesig- 
nated, Subpart  D  of  Part  IWl  reads  as 
foQows: 

Subpart  D — DwfvBacon  Act  *C* 
See. 
1901.161     Purpose. 

1901.152  Policy  and  scope. 

1901.153  (Reserved] 

1901.164    Types  of  wage  detennlnattons. 
1901.156     Requesting  wage  determlnatlonj. 
IfiSLISS    Period  of  wage  deiermliiationa. 
iseuit7    Contract   provlatoos   ana   attach- 
mants. 


^See  FR  Doc.  76-14110.  ««pr«. 


Sec 

1901..  158    Determination  of  compliance  with 
DaTls-Bacon  Act. 

ExhU>tt  A — Labor  Standacda  ProvlalaDa. 

Authoeity:  7  UJS.C.  1989:  42  UAC.  l^BO:  5 
UJ8XJ.  301;  detegatloB  at  awthosrtty  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  delega^ 
tlon  of  authority  by  the  /s&latant  Secretary 
for  Rural  Development.  7  CFR  2.70. 

Subpart  D — Davie-Bacon  Act  'C* 

§  1901.151      Purpose. 

The  purpose  of  this  subpart  is  to  iden- 
tify those  loans  and  grants  mad;  by  the 
Farmers  Home  Administration  (FmHA) 
to  which  the  Davis-Bacon  Act  pprlies 
and  to  explain  the  procedures  to  follow 
to  comply  with  this  act. 

§1901.152      Policy  and  scope. 

(a)  Applicability.  This  subpart  aprH^^s 
to  projects  assisted  by  FmHA  with  the 
following  types  of  loans  or  gr-'nts: 

(1)  Labor  housing  grants  In  Subpart 
E  of  Part  1822  of  this  Chapter  (FmHA 
Instruction  444.6) ; 

(2)  Timljer  develcnament  orpanii^tlon 
loans  In  Subpart  P  of  Part  1823  of  this 
Chapter  (FmHA  Instruction  442  6) : 

(3)  Supplemental  grants  under  the 
Appalachian  Regional  Develorment  Act 
of  1965  made  through  FmHA: 

(4)  Regional  development  commission 
grants  managed  by  FmHA:  eokI 

(5)  Supplemental  grants  ur>der  the 
Public  Works  and  Economic  Development 
Act  of  1965  made  through  FmHA 

(b>  Need  for  wage  determination.  The 
State  Director  should  request  a  w?gc  de- 
termination from  the  Department  of 
Lahor  on  all  projects  assisted  by  lo'^ns  or 
grants  listed  In  paragraph  (a)  of  this  sec- 
tion where  compliance  with  the  Davis- 
Bacon  provisions  is  required. 

§  1901.153      [Reserved] 

§  1901.154     Type*    of    wage    actenaina- 
tions. 

Ca)  General  mage  determinations. 
These  determinations,  also  known  as  area 
WBge  determinations,  are  made  hi  the 
Washington  Office  of  ttie  Department  of 
Labor  and  are  published  in  the  Federal 
Register.  General  wage  determinations 
are  modified  periodically  by  publication 
In  the  Federal  Register.  These  should  te 
requested  from  the  Dep?rtment  of  Labor 
when  the  appropriate  Federal  Registbs 
Is  not  available  in  the  State  Office. 

(b)  Project  wage  determinations. 
ITiese  determinations  are  made  by  the 
Regional  Admhitetrator,  Employment 
Standards  Administratk»  of  the  Depart- 
ment of  Labor  on  a  project-bar-project 
basis. 

§  1901.155      RequestiMS  wage  determina- 

(a)  Action  \yg  apptieartt.  On  projects 
requiring  compliance  with  Ote  Davis- 
Bacon  Act.  at  least  60  days  before  bW 
opening,  the  applicant  will  send  the 
County  Supervisor  a  partially  completed 
Standard  Form  308.  "Request  for  Deter- 
mination and  Respuoee  to  Request."  If 
the  applicant  has  a  list  (rf  the  crafts  that 
will  be  req[uired  to  complete  constructloo 
of  the  project,  this  Ust  should  be  in- 
cluded. 
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(b)  Action  by  County  Supervisor.  The 
County  SupervlsOT  will  review  the  request 
for  a  wage  rate  determination  and  send 
It  to  the  State  Office  with  any  pertinent 
comments. 

(c)  Action  by  State  Director.  If  appro- 
priate wage  determinations  are  not  avail- 
able In  the  Federal  Register,  the  State 
Director  will  request  a  wage  determina- 
tion imder  the  Davis-Bacon  Act  or  any  of 
its  related  statutes  by  submitting  Stand- 
ard Form  308  to  the  Regional  Adminis- 
trator, Employment  Standards  Admin- 
istration of  the  Department  of  Labor. 
Care  should  be  exercised  in  completing 
Standard  Form  308  to  assure  that  clas- 
sifications which  will  be  needed  In  the 
performance  of  the  work  have  been 
checked.  The  State  Director  should 
include  any  pertinent  wage  information. 

§  1901.156      Period    of    wage    delrrmina- 
tions. 

A  project  wage  determination  is  ef- 
fective for  120  calendar  days  from  the 
date  of  determination.  When  it  is  impos- 
sible for  the  applicant  to  start  construc- 
tion during  this  period,  the  wage  rate 
determination  is  voided  and  a  new  one 
must  be  requested.  If  the  delay  is  caused 
by  imavoidable  circumstances,  and  the 
contract  cannot  be  awarded  and  the 
wage  rate  determination  cannot  be  used, 
the  Regional  Administrator  may  extend 
the  expiration  date.  However,  the  facts 
must  be  adequately  dociunented  by  the 
State  Director  and  it  must  be  demon- 
strated that  it  is  in  the  public  Interest  to 
use  the  wage  determination  to  prevent 
undue  hardship  or  avoid  serious  impair- 
ment in  the  conduct  of  Government  busi- 
ness. 

§  1901.157      Conlracl   provision""   and   at- 
tachments. 

(a)  Statement  required.  Information 
for  bidders  which  is  a  part  of  the  con- 
tract dociunents  must  include  a  state- 
ment similar  to  the  following :  "The  con- 
tractor must  comply  with  the  minimum 
rates  for  wages  for  laborers  and  mechan- 
ics as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  provisions 
of  the  Davis-Bacon  Act." 

(b)  Labor  standards  provisions.  Title 
29,  Subtitle  A,  Part  5,  §  5.5  of  the  Code 
of  Federal  Regulations,  which  is  attached 
as  Exhibit  A  will  be  Included  In  the  con- 
tract documents  in  the  PmHA  supple- 
mental general  conditions.  Modifications 
to  these  labor  standards  provisions  must 
be  approved  by  the  Department  of  Labor. 

g  1901.158      Determination     of     compli- 
ance with  Davis-Bacon  Act. 

(a)  Preapplication  conference.  For 
the  projects  requiring  compliance  with 
the  Davis-Bacon  Act,  the  applicant  wUl 
be  informed  at  the  preapplication  con- 
ference that  wage  rates  paid  for  labor 
must  not  be  less  than  the  prevailing  area 
wages  as  determined  by  the  Secretary  of 
Labor  and  that  these  wage  rates  must 
be  embodied  in  a  construction  contrswit. 

(b)  Contract  review.  The  State  Direc- 
tor will  assure  that  the  supplemental 
general  conditions  contain  specific 
cla\ises   for   the  Davis-Bacon  Act  and 
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le  compliances  and  that  they  are 
in   approved   contract   docu- 

:erti/ication  by  owner.  The  owner 
rtify  before  bid  opening  that  he 
:e  actions  to  assure  conformance 
with  the  Davis-Bacon  Act. 

(d)  .Preconstruetion  conference.  (1) 
The  CQunty  Supervisor  will  explain  to  the 
applicant  that  project  inspectors  or  resi- 
dent inspectors  will  be  responsible  for 
enforcjment  of  the  contract  provisions 
including  compliance  with  the  Davis - 
Bacon  Act. 

(2)  The  County  Supervisor  also  will 
make  It  clear  to  the  project  Inspector 
that: 

(1)  1  he  enforcement  of  labor  provisions 
is  the  same  as  enforcement  of  other  re- 
qulrenients  of  the  contract  and  may  re- 
sult in  penalties  being  imposed  upon  the 
contra  ctor. 

(U)  [t  will  not  be  necessary,  ordinarily, 
to  ma:e  detailed  audits  of  payrolls  and 
time  s  leets. 

(3)  Review  of  progress  reports,  con- 
tract© ■  apprentice  agreements,  with 
questii  >ns  here  and  there,  should  be  suf- 
ficient; to  develop  information  as  to 
whether  the  contractor  is  in  compliance 
with  the  labor  standards  provisions. 

(e)  Durin'g^onstruction.  The  Inspec- 
tor, on  determining  that  the  contractor 
is  not  in  compliance,  should  bring  this 
to  the  attention  of  the  owner,  the  owner's 
engin(  er,  and  the  County  Supervisor.  On 
receiving  this  Information,  the  County 
Supervisor  will  immediately  submit  it  to 
the  State  Director  for  advice  and  further 
instructions.  The  State  Director  will  re- 
view the  dispute  and  determine  whether 
there  pas  been  underpayment  to  labor- 
ers of  S500  or  more. 

( 1)  If  the  amount  of  underpayment  to 
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emplo  s^ees  is  less  than  $500,  the  nonpay- 
ment vas  not  willful,  restitution  has  been 
effected,  and  future  compliance  by  the 
contr£«tor  is  assured,  no  report  will  be 
required. 

(2)  If  it  appears  that  the  contractor 
is  in  violation,  the  State  Director  will 
conta  :t  the  Regional  Administrator,  Em- 
ploynent  Standards  Administration  of 
the  Eepartment  of  Labor,  and  ask  for 
furthi  !r  guidance  in  handling  this  matter. 

(f)  Semiannual  reports.  (1)  The  Coun- 
ty Su  jervisor  will  complete  P\)rm  FmHA 
440-2  J,  "Semiannual  Labor  Compliance 
Repoit,"  for  projects  requiring  compli- 
ance vith  the  Davis-Bacon  Act,  and  sub- 
mit it  to  the  State  Director  at  the  begin- 
ning of  each  fiscal  year  and  calendar 
year.  Form  FmHA  440-29  must  reach  the 
State  Office  no  later  than  January  20  of 
July  50,  whichever  Is  applicaole. 

(2)  State  Offices  will  consolidate  all 
Forms  PmHA  440-29  received  from  the 
Coun  iy  Offices  and  forward  three  copies 
to  tht  Regional  Administrator,  Employ- 
ment] Standards  Administration  of  the 
Depa4:tment  of  Labor. 


COI  TRACT 


A. — Labor    Standards    Provisions, 
29,  SuBTiTiJS  A,  Part  6,  Section  6.6, 
Provisions  and  Related  Matters 


Th<  foUowlng  provisions  are  to  be  attached 
to  Farmers  Home  Administration  (FmHA) 
constfuction  contract  documents  as  required 


to  comply  wltb  the  Davls-Baoon  Act.  Any 
modification  of  these  provisions  to  meet  the 
particular  needs  of  FmHA  must  first  be  ap- 
proved by  the  Department  of  Labor. 

(1)  Minimum  wages.  (1)  All  mechanics 
and  laborers  employed  or  working  upon  the 
site  of  the  work,  or  under  the  United  States 
Housing  Act  of  1937  or  under  the  Housing 
Act  of  1949  In  the  construction  or  develop- 
ment of  the  project,  wiU  be  paid  uncondi- 
tionally and  not  less  often  than  once  a  week, 
and  without  subsequent  deluction  or  rebate 
on  any  account  (except  such  payroU  deduc- 
tions as  are  permitted  by  regulations  Issued 
by  the  Secretary  of  Labor  under  the  Cope- 
land  Act  29  CFK  Part  3) ),  the  full  amoxmte 
due  at  time  of  payment  computed  at  wage 
rates  not  less  than  those  contained  In  the 
wage  determination  decision  of  the  Secre- 
tEU-y  of  Labor  which  Is  attached  hereto  and 
made  a  part  hereof,  regardless  of  smy  con- 
tractual relationship  which  may  be  alleged 
to  exist  between  the  contractor  and  such 
laborers  and  mechanics;  and  the  wage  deter- 
mination decision  shall  be  posted  by  the  con- 
tractor at  the  site  of  the  work  in  a  prominent 
place  where  it  can  be  easily  seen  by  the  work- 
ers. For  the  pvupose  of  this  clause,  contrlbvx- 
tions  made  or  costs  reasonably  anticipated 
under  section  1(b)(2)  of  the  Davis- Bacon 
Act  on  behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of  29 
CFR  6.5(a)  (1)  (iv).  Also  for  the  purpose  of 
this  clause,  regular  contributions  made  or 
costs  Incurred  for  mere  than  a  weekly  period 
under  plans,  funds,  or  programs,  but  cov- 
ering the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or  Incurred 
during  such  weekly  period. 

(11)  The  contracting  officer  shall  require 
that  cla?s  of  laborers  or  mechanics  which  is 
not  llstel  in  the  wage  determination  and 
which  Is  to  be  employed  under  the  contract, 
shall  be  classlflel  or  reclassified  conformably 
to  the  wage  determination,  and  a  report  of 
the  action  taken  shall  be  sent  by  FmHA  to 
the  Secretary  of  Labor.  In  the  event  the  In- 
terested parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a  particu- 
lar class  of  laborers  and  mechanics  to  be 
used,  the  question  accompanied  by  the  rec- 
ommendation of  the  contracting  officer  shall 
be  referred  to  the  Secretary  for  final 
determination. 

(ill)  The  contracting  officer  shall  require, 
whenever  the  minimum  wage  rate  prescribed 
in  the  contract  for  a  clasi  of  laborers  or  me- 
chanics includes  a  fringe  benefit  which  Is  not 
expressed  as  an  hourly  wage  rate  and  the  con- 
tractor Is  obligated  to  pay  a  cash  equivalent 
of  such  a  fringe  benefit,  an  hourly  cash  equiv- 
alent thereof  to  be  established.  In  the  event 
the  Interested  parties  cannot  agree  upon  a 
cash  equivalent  of  the  fringe  benefit,  the 
question,  accompanied  by  the  recommenda- 
tion of  the  contracting  officer,  shall  be  re- 
ferred to  the  Secretary  of  Labor  for 
determination. 

(Iv)  If  the  contractor  does  not  make  pay- 
ments to  a  trustee  or  other  third  person,  he 
may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  In  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract :  Provided,  however,  the  Secretary  of 
Labor  has  foun-l.  upon  the  written  request  of 
the  contractor,  that  the  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the  contrac- 
tor to  set  asHe  In  a  separate  account  assets 
for  the  meeting  of  obligations  under  the 
plan  or  program. 

(2)  Withholding.  PmHA  may  withhold  or 
cause  to  be  withheld  from  the  contractor  ao 
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much  of  the  accrued  payments  or  advances 
as  may  be  considered  necessary  to  pay  labor- 
ers and  mechanics  employed  by  the  contrac- 
tor or  any  subcontractor  on  the  work  the  full 
amotint  of  wages  required  by  the  contract. 
In  the  event  of  failure  to  pay  any  laborer  or 
mechanic  employed  or  working  on  the. site 
of  the  work,  or  under  the  United  States 
Housing  Act  of  1937  or  under  the  Housing 
Act  of  1949  In  the  construction  or  develop- 
ment of  the  project,  all  or  part  of  the  wages 
required  by  the  contract,  PmHA  may,  after 
written  notice  to  the  contractor,  sponror,  ap- 
plicant, or  owner,  take  such  action  as  may 
be  necessary  to  cause  the  suspension  of  any 
further  payment,  advance,  or  guarantee  of 
funds  until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records.  (1)  Payrolls 
and  basic  records  relating  thereto  wUl  be 
maintained  during  the  course  of  the  work 
and  preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under  the 
United  States  Housing  Act  of  1987,  cr  under 
the  Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project.  Such  records 
will  contain  the  name  and  address  of  each 
such  employee,  his  correct  classification, 
rates  of  pay  (including  rates  of  contributions 
or  costs  antlcinated  of  the  types  described 
in  section  l(b>(2)  of  the  Davis-Bacon  Act), 
dally  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Secretary  of  Labor  has  found 
under  29  CFR  5.5(a)  (1)  (Iv)  that  the  wages 
of  any  laborer  or  mechanic  Include  the 
amount  of  any  costs  reasonably  anticipated 
In  provldlHR  benefits  under  a  plan  or  pro- 
gram described  In  section  Kb)  (2)  (B)  of  the 
Davis-Bacon  Act,  the  contractor  shall  main- 
tain records  which  show  that  the  commit- 
ment to  provide  such  benefits  Is  enforceable, 
that  the  plan  or  program  Is  financially  re- 
sponsible, and  that  the  plan  or  program  has 
been  communicated  In  writing  to  the  labor- 


ers or  mechanics  affected,  and  records  which 
show  the  costs  anticipated  or  the  actual  cost 
Incurred  In  providing  such  bsnefits. 

(11)  The  contractor  wUl  submit  weekly  a 
copy  of  all  payrolls  to  FmHA  If  the  agency  is 
a  party  to  the  contract,  but  if  the  agency  is 
not  such  a  party  the  contractor  will  submit 
the  payrolls  to  the  applicant,  sponsor,  or 
owner  as  the  case  may  be,  for  transmission  to 
PmHA.  The  copy  shall  be  accompanied  by  a 
statement  signed  by  the  employer  or  his 
agent  indicating  that  the  payrolls  are  cor- 
rect and  complete,  that  the  wage  rates  con- 
tained therein  are  not  less  than  those  deter- 
mined by  the  Secretary  of  Labor  and  that  the 
classlfloations  set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  he  per- 
formed. A  submission  of  a  "Weekly  Ste.te- 
ment  of  Compliance"  which  Is  required  under 
this  contract  and  the  Copeland  regulations  of 
the  Secretary  of  Labor  (29  CPR.  Part  3)  and 
the  filing  with  the  initial  payroll  or  any  sub- 
sequent payrt^l  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  20  CFR  6.6(a) 
(l)(lv)  shall  satisfy  this  requirement.  The 
prime  contractor  shall  be  responsible  for 
the  submission  of  copies  of  payrolls  of  all 
subcontractor^.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for  Inspec- 
tion by  authorized  representatives  of  FmHA 
and  the  Department  of  Labor,  and  will  per- 
mit such  representatives  to  interview  em- 
ployees during  working  hours  on  the  Job. 

(4)  Apprentices.  Apprentices  will  be  per- 
mitted to  work  as  such  only  when  they  are 
registered,  individually,  under  a  bona  fide  ap- 
prenticeship program  registered  with  a  State 
apprenticeship  agency  which  is  recognized 
by  the  Bureau  of  Apprenticeship  and  Train- 
ing, United  States  Department  of  Labor;  or. 
If  no  such  recognized  agency  exists  in  a  State, 
under  a  program  registered  with  the  Bureau 
of  Apprenticeship  and  Training,  .  United 
States  Department  of  Labor.  The  allowable 


ratio  of  apprentices  to  Journeymen  In  any 
craft  classification  shall  not  be  greater  than 
the  ratio  permitted  to  the  contractor  as  to 
his  entire  work  fOTce  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  registered 
as  above,  shaU  be  paid  the  wage  rate  deter- 
mined by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed. 
The  contractor  or  subcontractor  will  be  re- 
quired to  furnish  to  the  contracting  officer 
written  evidence  of  the  registration  of  his 
program  and  apprentices  as  well  as  of  the  ap- 
propriate ratios  and  wage  rates,  for  the  area 
of  construction  prior  to  using  any  appren- 
tices on  the  contract  work. 

(6)  Compliance  with  Copeland  Regu- 
lations (29  CFR  Part  3) .  The  contractor  s^all 
comply  with  the  Cooeland  Regulations  (29 
CFR  Part  3)  of  the  Secretary  of  Labor  which 
are  herein  incorporated  by  reference. 

(6)  Subcontracts-.  The  contractor  will  in- 
sert In  any  subcontracts  the  clauses  con- 
tained m  29  CFR  6.6  (a)  (1)  throueh  (6)  and 
(7)  and  such  other  clauses  as  FmHA  may  by 
appropriate  instructions  require,  and  also  a 
clause  requiring  the  subcontractors  to  in- 
clude these  clauses  in  any  lower  tier  subcon- 
tracts which  they  may  enter  Into,  together 
with  a  clause  requiring  this  insertion  In  any 
further  subcontracts  that  may  In  turn  be 
made. 

(7)  Contract  termination:  debarment.  A 
breach  of  clauses  (1)  through  (6)  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  29  CFR  5.6. 

Effective  date.  This  document  shall  be- 
come effective  on  May  14,  1976. 

Dated  t  April  29,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(PR  Doc.76-14133  Filed  5-13-76;8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

DmOENO  TREATMENT  FOR  CERTAIN  WS- 
TRteUTIONS  BV  CONTROLLED  FOR- 
EIGN CORPORATK>NS  AND  LIUMTATION 
OF  THE  DEFlNmON  OF  FOREIGN  BASE 
COMPANY  SALES  INCOME  WITH  RE- 
SPECT TO  CERTAIN  AGRICULTURAL 
COMMODITIES 

Notice  <rf  Proposed  Rule  Matong 
Notice  is  hereby  given  that  the  regiila- 
ttons  set  forth  In  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  stjch 
regulations,  consideration  will  be  given 
to    any    comments    pertaining    thereto 
which  are  suteiltted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  by  June  28,  1976. 
Pursuant  to  26  CFR  601.601(b),  desig- 
nations of  material  as  confidential  or  not 
to  be  disclosed,  contained  In  such  com- 
ments, will  not  be  accepted.  Thus,  per- 
sons    submitting     wlitten     comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  In- 
appropriate for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rulemaking  is  intended  by 
the  person  submitting  it  to  be  subject  In 
Its  entirety  to  public  Inspection  and  copy- 
ing in  accordance  with  the  procedures 
of   26   CFR   601.702(d)(9).   Any   person 
submitting  written  comments  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  June  28, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register,  imless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OflQce  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained In  section  7805  of-  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

This     docimient    contains    proposed 
amendments  to  the  Income  Tax  Regu- 


latloni  (26  CFR  Part  I)  under  sections 
851   and   954  of   the  Internal   Revenue 
Code  ef  1954  In  order  to  conform  them 
to  section  602(a)  (2)  and  (b)  of  the  Tax 
Reduction   Act   of   1975    (89   Stat   58) 
(hereiiiafter  referred  to  as  "the  Act"). 
The  axiendments  to  the  regulations  shall 
apply  to  taxable  years  of  controUed  for- 
eign Qorporattons  beginning  after  De- 
cenibel-  31,  1975,  and  to  taxable  years 
of   Uiilted   States   shareholders  within 
which]  or  with  which  such  taxable  years 
of  controlled  foreign  corporations  end. 
Section  602(a>  (2)  of  the  Act  adds  a 
new  sentence  to  section  851(b)  (relating 
to  limitations  on  the  definition  of  reg- 
ulated   investment    company).    Section 
851  (bj  (2)   requires  that  a  regulated  In- 
vestm^t  company  derive  at  least  90  per- 
cent cp  its  gross  income  from  dividends, 
hato^t.    and   gains   from   the   sale  or 
other  disposition  of  stock  or  securities. 
The  new  sentence  added  by  section  602 
(a>(2l    of  the  Act  provides  that  divi- 
dends] for  purposes  of   the  90  percent 
groKS  I    income     requirement,      include 
amounts  which  are  Included  In  gross  in- 
come jfor  the  taxable  year  under  section 
951(a  (l)(A;(i)    (relating  to  a  taxpay- 
er's pro  rafci  share  of  a  corporation's 
subpart  F  Income),  but  only  to  the  ex- 
tent t  lat,  by  reason  of  section  959(a)  (1) 
(relating   to   the  exclusion  from  gross 
incoii  e  of  previously  taxed  earnings  and 
profit!),  a  distribution  out  of  a  foreign 
corpo  -ation's  earnings  and  profits  oi  the 
taxabe  year  is  not  Included  in  gross 
incon  e  and  such  earnings  and  profits  are 
attritutable  to  the  amoimts  which  were 
so  induded  In  gross  Income  under  sec- 
tion 951(a)  (1)  (A)  (1). 

Section  602(b)  of  the  Act  adds  a  new 
senteice  to  section  954(d)(1)  (relating 
to  the  definition  of  foreign  base  com- 
pany sales  income) .  Foreign  base  com- 
pany sales  income  includes  Income  de- 
rived in  connection  with  certain  pur- 
chases and  sales  of  personal  property. 
The  lew  sentence  added  by  section  602 
(b)  of  the  Act  excludes  from  the  defini- 
tion ( if  personal  property,  for  purposes  of 
comp  ating  foreign  base  company  sales  in- 
come agricultural  commodities  which  are 
not  grown  in  the  United  States  in  com- 
mercally  marketable  quantities.  The 
amerdment  to  the  statutory  provision 
and  historical  note  for  section  954  will 
be  pilbUshed  in  the  future.  Section  1025 
of  the  Tax  Reform  Act  of  1975  (H.R. 
1061i  )  as  passed  by  the  House  of  Rep- 
reser  tatlves  would.  If  enacted,  further 
amei  d  section  954(d)  (1) . 

Prop  wed  amendments  to  the  regulations 

order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
851  and  954  of  the  Internal  Rev- 


tiona 


enue  Ckkde  of  1964  to  section  602(a)  (2) 
and  (b>  of  the  Tax  Redaction  Act  of 
1975  (89  Stat.  58),  such  regulations  are 
amended  as  fonoi»8: 

Paragraph  1.  J  1.851  Is  amended  as 
follows: 

1,  Paragraph  (b)  Is  amended  by  add- 
ing a  new  sentence  as  flush  material  at 
the  end  thereof.  Tht  new  sentence  reads 
as  foUows: 

§  1.851      SutiUory  provlskuu;  definition 
of  regmlatrd  investmeaC  eotmpmny. 

•  •  •  •  * 

(b)  Limitations.  •  •  • 

For  ptirposes  of  paragraph  (2),  there 
shall  be  treated  as  dividends  amounts  In- 
cluded in  gross  income  under  section 
951(a)(1)  (A)(1)  for  the  taxable  year 
to  the  extent  ttiat,  under  section  959(a) 
(1),  there  Is  a  distribution  out  of  the 
earnings  and  profits  of  the  taxable  year 
which  are  attributable  to  the  amounts 
so  included. 

2.  The  historical  note  Is  revised  to  read 
as  follows: 

(Sec.  8S1  as  ammxled  by  sec.  88,  Technical 
Amendments  Act  1968  (73  St«t.  1838):  aec. 
eoa(a)(2),    Tax    Reduction    Act     1076     (69 

Stat.  58)  ) 

Par.  2.  Paragraph  (b)  of  §  1.851-2  is 
amended  by  redesignating  the  existing 
text  as  subpsu-agraph  (1) ,  and  by  adding 
a  caption;  by  redesignating  clauses  (1) 
and  (2)  of  existing  paragraph  (b)  as 
subdivisions  (1)  and  (11)  of  redesignated 
paragraph  (1).  and  by  adding  a  new 
paragraph  (2)  to  paragraph  (b).  The 
redesignated  and  revised  provisions  read 
as  follows: 

§  1.851-2      Limilations. 

»  »  •  *  • 

(b)  Gross  income  requirement — (1) 
General  rule.  Section  851  (b)  (2)  and  (3) 
provides  that  (1)  at  least  90  percent  of 
the  corporation's  gross  Income  for  the 
taxable  year  must  be  derived  from  div- 
idends, interest,  and  gains  from  the 
sale  or  other  disposition  of  stocks  or 
securities,  and  (ii)  less  than  30  per- 
cent of  its  gross  Income  must  have  been 
derived  from  the  sale  or  other  disposi- 
tion of  stock  or  securities  held  for  less 
than  three  months.  •  •  * 

(2)  Special  rules.  (1)  For  purposes  of 
section  851(b)  (2),  there  shall  be  treated 
as  dividends  amounts  which  are  Included 
In  gross  Income  for  the  taxable  year 
under  section  951(a)  (1)  (A)  (1)  to  the  ex- 
tent that  (a)  a  distribution  out  of  a 
foreign  corporation's  earnings  and  profits 
of  the  taxable  year  Is  not  Included  in 
gross  Income  by  reason  of  section  959(a) 
(1),  and  (b)  the  earnings  and  profits 
are  attributable  to  the  amounts  which 
were  so  included  in  gross  Income  under 
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section  951(a)(1)(A)  (I).  For  allocation 
of  distributions  to  earnings  and  profits 
of  foreign  corporations,  see  §  1.959-3.  The 
provisions  of  this  subparagraph  shall 
apply  with  respect  to  taxable  years  of 
controUed  foreign  corporations  beginning 
after  December  31,  1975,  and  to  taxable 
years  of  United  States  shareholders 
(within  the  meaning  of  section  951(b) ) 
within  which  or  with  which  such  taxable 
years  of  such  controlled  foreign  corpora- 
tions end.  ,,.     , 

(11)  For  purposes  of  subdivision  (l)  or 
this  subparagraph.  If  by  reason  of  section 
959(a)  (1)  a  distribution  of  a  foreign 
corporation's  earnings  and  profits  for  a 
taxable  year  described  in  section  959(c) 
(2)  is  not  Included  In  a  shareholder's 
gross  income,  then  such  distribution  shall 
be  allocated  proportionately  between 
amounts  attributable  to  amounts  In- 
cluded irnder  each  clause  of  section  951 
(a)(1)(A).  Thus,  for  example.  M  is  a 
United  States  shareholder  in  X  Corpora- 
tion, a  controlled  foreign  corporation.  M 
and  X  each  use  the  calendar  year  as  the 
taxable  year.  For  1977,  M  Is  required  by 
section  951(a)  (1)  (A)  to  include  $3,000  in 
its  gross  income,  $1,000  of  which  is  in- 
cluded under  clause  (i)  thereof.  In  1977, 
M  received  a  distribution  described  in 
section  959(c)(2)  of  $2,700  out  of  X's 
earnings  and  profits  for  1977,  which  is, 
by  reason  of  section  959(a)  (1),  excluded 
from  M's  gross  Income.  The  amount  of 
the  distribution  attributable  to  the 
amount  Included  under  section  951(a) 
(1)  (A)(1)  is  $900,  i.e..  $2,700  multiplied 
by  ($1,000/ $3,000). 

Par.  3.  Paragraph  (1)  of  $  1.954-3  (a) 
is  amended — 

1.  by  redesignating  the  first  five  sen- 
tences thereof  as  subdivision  (1), 

2.  by  revising  subdivision  (1)  as  re- 
designated by  adding  a  caption  and  by 
redesignating  subdivisions  (1),  (11),  (Hi), 
and  (iv)  as  new  inferior  subdivisions  (a) , 
(b),  (c),and  (d). 

3.  by  redesignating  the  sixth  sentence 
of  subparagraph  (1)  and  the  examples 
following  as  subdivision  (ill) ,  and 

4.  by  adding  a  new  subdivision  (11) 
Immediately  following  redesignated  sub- 
division (i) . 

The  redesignated  and  added  provisions 
read  as  follows: 

§  1.954—3     Foreign  base  company   sales 
income. 

(a)  Income  included — (1)  7n  general — 
(I)  General  rules.  Foreign  base  company 
sales  Income  of  a  controlled  foreign  cor- 
poration shall,  except  as  provided  in 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph,  consist  of  gross  Income 
(whether  In  the  form  of  profits,  com- 
missions, fees,  or  otherwise)  derived  In 
connection  with  (a)  the  purchase  of 
personal  property  from  a  related  person 
and  its  sale  to  any  person,  (b)  the  sale  of 
personal  property  to  any  person  on  be- 
half of  a  related  person,  (c)  the  pur- 
chase of  personal  property  from  any 
person  and  its  sale  to  a  related  person, 
or  id)  the  purchase  of  personal  prop- 
erty from  any  person  on  behalf  of  a  re- 
lated person.  •  •  • 


(ii)  Special  rule— (a)  In  general.  The 
term  "personal  property"  as  used  In  sec- 
tion 954  (d)  and  this  section  shall  not 
include  agricultursd  commodities  which 
are  not   grown   In   the   United   States 
(within  the  meaning  of  section  7701(a) 
(9) )  in  commercially  msu-ketable  quanti- 
ties. All  of  the  agricultural  commodities 
listed  in  Table  I  shall   be  considered 
grown  in  the  United  States  in  commer- 
cially    marketable     quantities.     Black 
pepper,  cocoa,  coconut,  and  tea  shall  not 
be  considered  grown  in  the  United  States 
in  commercially  marketable  quantities. 
All  other  agricultural  commodities  shall 
not  be  considered  grown  in  the  United 
States  in  commercially  marketable  quan- 
tities when,  in  consideration  of  all  of  the 
facts  and  circumstances  of  the  individual 
case,  such  commodities  are  shown  to  be 
produced  In  the  United  States  in  InsufiQ- 
cient  quantity  and  quality  to  be  marketed 
commercially.   The   term    "agricultural 
commodities"  includes,  but  is  not  limited 
td,  livestock,  poultry,  fish  produced  in  fish 
farms,  fruit,  furbearing  animals  as  well 
as  the  products  of  truck  farms,  ranches, 
nurseries,  ranges,  and  orchards.  A  fish 
farm  is  an  area  where  fish  are  grown  or 
raised  (artificially  protected  and  cared 
for),  as  opposed   to  merely   caught  or 
harvested.  However,  the  term  "agricul- 
tural   commodities"   shall    not    include 
timber  (either  standing  or  felled) ,  or  any 
commodity  at  least  50  percent  of  the  fair 
market  value  of  which  is  attributable  to 
manufacturing  or  processing,  determined 
in  a  manner  consistent  with  the  regula- 
tions under  section  993(c)    (relating  to 
the  definition  of  export  property).  For 
purposes  of  applying  such  regulations, 
the  term  "processing"  shall  be  deemed 
not  to  Include  handling,  packing,  pack- 
aging,   grading,    storing,    transporting, 
slaughtering,  and  harvesting.  Subdivision 
(11)   shaD  apply  In  the  computation  of 
foreign  base  company  sales  income  for 
taxable    years     of     controlled     foreign 
corporations  beginning  after  December 
31,  1975,  and  to  taxable  years  of  United 
States  shareholders  (within  the  meaning 
of  section  951(b) )  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corporations  end. 
(b)   Table. 

Table  I — AoBicrrLTtrHAL  Commodities  Grown 
IN  THE  United  States  in  Commekciali,t 

li^BKETABLE  QUANTITIES 

UVSSTOCK  AND  PRODUCTS 


Beeswax 

Horses 

Cattle  and  calves 

Milk 

Chickens 

Mink 

Chicken  eggs 
Duces 

Mohair 

Rabbits 

oecse 

Sheep  and  lambs 

Ooats 

Turkeys 

Hogs 

Wool 

Honey 

CBOPS 

Alfalfa 

Beans 

Almonds 

Beets 

Applee 

Blackberries 

Apricots 

Blueberries 

Artichokes 

Brussel  sprouts 

Asparagus 

Broccoli 

Avocadoes 

Bulbs 

Bananas 

Cabbage 

Barley 

Cantaloupes 

Carrots 

Oats 

Cauliflower 

Olives 

Celery 

Onions 

Cherries 

Oranges 

Coffee 

Papayas 

Corn 

Pecans 

<3otton 

Peaches 

Cranberries 

Peanuts 

Cucumbers 

Pears 

Cut  flowers 

Peas 

Dates 

Peppers 

Eggplant 

Plums  and  prunes 

Bscarole 

Potatoes 

Pigs 

Potted  plants 

Filberts 

Raspberries 

Flaxseed 

Rice 

Garlic 

Rhubarb 

Grapes 

Rye 

Grapefruit 

Sorghum  grain 

Grass  seed 

Soybeans 

Hay 

Spinach 

Honeydew  melons 

Strawberries 

Hops 

Sugar  beets 

Lemons 

Sugarcane 

Lettuce 

Sweet  potatoes 

Lime 

Tangelos 

Macadamla  nuts 

Tangerines 

Maple  syrup  and 

Tobacco 

sugar 

Tomatoes 

Mint 

Walnuts 

Mushrooms 

Watermelons 

Nectarines 

Wheat 

(ill)  Examples.  The  application  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples :  *  *  • 

(FR  Doc.76-14192  Piled  5-13-76; 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  319] 

OLEO  STOCK  AND  EDIBLE  TALLOW 

Definitions  an-l  Standards  of  Identity  or 
Composition 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  propose  definitions  and  stand- 
ards of  identity  or  composition  for  fed- 
erally Inspected  meat  food  products 
labeled  "Oleo  Stock"  and  "Edible  Tal- 
low." • 

Notic%  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Depart- 
ment of  Agriculture,  pursuant  to  the  au- 
thority contained  in  sections  7  and  21  of 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  607  and  621),  pro- 
poses to  amend  Uie  Federal  meat  inspec- 
tion regiUations  (9  CFR  319.704)  to  pro- 
vide certain  requirements  for  federally 
inspected  meat  food  products  labeled 
"Oleo  Stock"  and  "Edible  Tallow." 

Statement  of  Considerations:  The 
United  States,  as  a  member  of  the  Food 
and  Agriculture  Organization  of  the 
United  Nations  and  of  the  World  Health 
Organization,  is  actively  participating  in 
the  Codex  Allmentarius  Commission's 
endeavors  to  establish  food  standards 
suitable  to  member  nations.  Such  stand- 
ards take  into  consideration  matters  re- 
lating to  health  and  safety,  adulteration. 
labeUng,  and  methods  for  inspection  sur- 
veillance. The  Commission's  rules  stipu- 
late that  once  the  Commission  completes 
a  standard  for  a  food,  member  coimtries, 
such  as  the  United  States,  may  adopt 
the  food  standard  in  whole  or  In  part. 
Participating  in  this  International  en- 
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deavor  places  the  United  States  In  a 
position  that  has  major  Implications 
with  respect  to  our  ability  to  participate 
in  international  trade.  In  1969,  the  Codex 
Commission  recommended  interna  tiooal 
requirements  for  oleo  stock  (premier  jus) 
and  tallow.  It  appears  that  such  require- 
ments would  promote  compositional  suid 
labeling  consistency,  and  the  Depart- 
ment is  hereby  proposing  to  amend  Part 
319  of  the  Federal  meat  inspection  regu- 
lations to  take  into  consideration,  as  far 
as  Ls  practicable,  the  Commission's  rec- 
ommendations. 

A  new  §  19.704  would  be  inserted  in  the 
regulations  to  read  as  follows : 

§  3 1 9. 704      Oleo  sloc-k ,  ed  i  ble  I  alio  w. 

(a>  "Oleo  Stock"  is  the  product  ob- 
tained by  rendering  at  temperatures  no 
higher  than  170°  F.,  fresh  fat  of  heart, 
caul,  kidney  and  mesentery  collected  at 
the  time  of  slaughter  of  bovine  animals. 
The  raw  material  does  not  Include  cut- 
ting fats. 

<b)  "Edible  Tallow"  is  the  product  ob- 
tained by  rendering  any  clean,  soxmd, 
fatty  tissues,  attendant  muscles  and 
bones  of  bovine  animals  and  or  sheep. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  or  if  the  mate- 
rial is  deemed  to  be  confldential,  with  the 
Product  Standards  Staff.  Technical 
Services,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture.  Washingttm,  D.C.  20250.  by 
July  15. 1976. 

Any  person  desiring  opportvmity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  In 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

AD  written  submissions  and  records 
of  oral  views  made  pursuant  to  this 
notice  will  be  made  avaUable  for  public 
inspection  in  the  Office  of  the  Hearing 
derk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  Identified  In  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  In  sup- 
port of  the  request  has  been  made  on 
grounds  that  Its  disclosure  could  ad- 
versely affect  any  person  by  disclosing 
Information  In  the  nature  of  trade 
secrets  or  cwnmercial  or  financial  infor- 
mation obtained  from  any  person  and 
privileged  or  confidential.  If  it  Is  deter- 
mined that  a  proper  showing  has  been 
made  in  support  of  the  reqxiest,  the  ma- 
terial will  be  held  confldential;  other- 
wise, notice  will  be  given  of  denial  of 
each  request  and  an  opportunity  afforded 
for  withdrawal  of  the  submission.  Re- 
quests for  confldential  treatment  will  be 
held  confldential  (7  CFR  1.27(c) ). 
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Comi^ents  on  the  propoeal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  t^ls  issae  of  ibe  Fsdkral  Regxstxr. 

Doneiat  Washington,  D.C.  on:  April 
30,  1974. 

Harry  C.  Mussman, 
Acting    Administrator,    AninuU 
and  Plant  Health  Inspection 
Service. 

IFR  rioc.76-14101  Plied  5-13-76:8:45  am) 


ditions 
milk 


C  >inmodity  Credit  Corporation 

[7  CFR  Part  1430] 

PURCH\SES  AND  OTHER  OPERATIONS. 
DAIRY  PRODUCTS 

P  ice  Support  Program  for  Milk 

Notlc ;  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  201(c)  of  the  Agricultural  Act  of 
1949.  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1446),  and  sections_4 
and  5  o  the  Commodity  Credit  Corpora- 
tion Charter  Act,  as  amended  (62  Stat. 
1070,  a 5  amended;  15  U.S.C.  714b  and 
714c),  is  considering  the  terms  and  con- 
of  the  price  support  program  for 
f)r  the  second  quarter  (July  1- 
September  30^  of  the  1976-77  marketing 
year  in  ;luding  the  general  level  of  prices 
to  prod  ucers  for  milk  and  the  prices  for 
and  ter  tns  of  purchase  by  CCC  of  butter, 
nonfat  I  dry  milk,  and  Cheddar  cheese. 
Section!  201(c)  of  the  Agricultural  Act 
of  1949i  as  amended,  provides  as  follows: 
"The  price  of  milk  shall  be  supported  at 
such  leyels  not  in  excess  of  90  per  centum 
nor  les5  than  75  per  centum  of  the  parity 
erefore  as  the  Secretary  deter- 
ecessary  in  order  to  assure  an 
supply  of  pure  and  wholesome 
meet  current  needs,  reflect 
in  the  cost  of  production,  and 
»oou<v,,a  level  at  farm  income  ade- 
quate io  maintain  productive  capacity 
sufBcieiit  to  meet  anticipwited  future 
needs.  I*  *  *  Such  price  support  shall 
be  provided  through  purchases  of  milk 
and  tli  products  of  milk." 

Conaderation  will  be  given  to  any  data, 
views,  fcnd  recommendations  which  are 
submitted  in  writing  to  the  Director, 
Comm(>dity  Operations  Division,  Agricul- 
tural Btafailization ,  and  C^onservatlon 
Service,  U3.  Department  of  Agriculture. 
Washington,  DC.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  lie  received  by  the  Director  not 
later  than  June  1,  1976.  All  written  sub- 
mlssioi|s  msuie  pursuant  to  this  notice 
made  available  for  public  Inspec- 
the  OfSce  of  the  Director  during 


price 

mines 

adequE 

milk 

change 

assure 


will  be 
tkm  at 


regiilar  business  hours   (8:15  ajn.-4:45 


pjn.). 


(7CJ'Jl.  1.27(b)). 


Sign  ed  at  Washington.  D.C.  on  May  7, 


1976. 


[FR  1)00 


Kenneth  E  Frick, 
Executive  Vice  President. 
Comrnodity  Credit  Corporation. 

78-14103  rued  5-13-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  49  CFR  Part  391  ] 

[Docket  No.  MC-TS;   Notice  No.  76-121 

PHYSICAL  QUAUFICATIONS  OF  DRIVERS 
WITH  RESPECT  TO  HEARING 

Advance  Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  ad- 
vance notice  Is  to  invite  comments  from 
interested  persons  on  a  petition  for  rule- 
making filed  by  the  State  of  Wisconsin, 
Department  of  Health  and  Social  Serv- 
ices. In  Its  retltion.  the  Department  of 
Health  and  SocIpI  Services  is  requesting 
that  Section  391.41(b)  (11)  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  be  amended  to  allow  deaf 
drivers  to  operate  commercial  motor 
vehicles  in  interstate  commerce.  The 
petitioner  contends  that  (1)  Safe  driving 
is  almost  totally  dependent  on  visual 
acuity  and  alertness;  (2)  Safety  records 
of  deaf  drivers  are  superior;  (3)  Noise 
levels  in  large  over-the-road  trtwitors 
renders  hearing  totally  insignificant  as  a 
safety  factor,  o 

Section  391.41(b)  (11)  now  requires 
that  "A  person  Is  physically  qualified  to 
drive  a  motor  vehicle  if  he  first  perceives 
a  forced  whispered  voice  in  the  better  ear 
at  not  less  than  5  feet  vlth  or  without  the 
use  of  a  hearing  aid  or,  if  tested  by  use 
of  an  audiometric  device,  does  not  have 
an  average  hearing  loss  In  the  better  ear 
greater  than  40  decibels  at  400  Hz,  1,000 
Hz.  and  3,000  Hz  with  or  without  a  hear- 
ing aid  when  the  audiometric  device  is 
calibrated  to  American  National  Stand- 
ard (formerly  ASA  Standard)  Z24.5- 
1951." 

Additional  requests  have  been  received 
recently  concerning  the  desire  for  a  rule 
change  In  this  area. 

Information  submitted  with  the  peti- 
tion concerning  a  Washington,  D.C.  study 
showed  deaf  drivers  as  having  less  than 
one-third  as  many  accidents  on  the  aver- 
age, as  do  hearing  drivers. 

Many  questions  were  entertained  as  a 
result  of  this  study,  including  do  deaf 
persons  drive  less  than  the  hearing  popu- 
lation? If  so,  their  exposiire  to  risk  would 
be  lower  and  on  that  accoimt  alone,  their 
records  would  be  better.  One  answer  to 
this  question  was  that  although  annual 
mileage  estimates  were  lacking,  the  aver- 
age deaf  driver  coirid  actually  drive  more 
because  he  cannot  use  the  telephone  so 
h*;  must  meet  face-to-face  to  communi- 
cate. 

This  Washington,  D.C.  study  also  sup- 
ported the  findings  of  Rainer  et  al  (1963) 
and  Furfley  and  Harte  (1965) ,  that  deaf 
pers<»is,  as  a  group,  are  more  law  abiding 
than  the  general  population. 

Another  rrferwice  submitted  with  the 
petition,  issued  by  the  Public  Health 
Service  in  their  'Thiver  Licensing  OuWe- 
Bnes  for  Medical  Advisory  Boards," 
stated  that  fat  general,  ttie  deaf  driver  ac- 
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cident  rate  Is  awproximately  the  same  as 
that  of  the  nondeaf  driver.  In  these 
driver  licensing  guidelines.  It  is  stated 
that  since  there  are  relatively  few  deaf 
people  employed  as  drivers  of  cargo 
transport  or  passenger  transport  vehi- 
cles, there  Is  a  scarcity  of  data  which 
would  either  support  or  refute  the  capa- 
bility of  the  deaf  individual  to  drive  such 
vehicles  safely.  Therefore,  from  a  medi- 
cal standpoint,  they  feel  it  would  be  logi- 
cal to  recommend  licensing  imder  certain 
restrictions,  such  as  equipping  vehicles 
with  special  mirrors  and  requiring  that 
the  person  complete  satisfactorily  a 
course  especially  designed  for  the  deaf 
driver. 

The  Bureau  of  Motor  Carrier  Safety  In 
1973  conducted  a  research  effort  regard- 
ing "The  Role  of  Vision  and  Audition  in 
Truck  and  Bus  Driving."  In  the  summary 
of  findings  of  the  auditory  requirements 
of  commercial  carrl:r  driving  the  report 
states  "There  is  obviously  very  little  hard, 
scientific  data  that  can  be  brought  to 
beax  on  the  question  of  the  role  that 
hearing  plays  in  driving,  regardless  of  the 
type  of  vehicle  being  driven.  There  is 
strong  evidence  from  the  well-controlled 
study  by  Coppin  and  Peck  that  deaf  pas- 
senger car  drivers  have  more  accidents 
than  a  matched  control  group  of  non- 
deaf  drivers.  However,  there  Is  no  evi- 
dance  to  indicate  at  what  point  hearing 
impairment  begins  to  degrade  driving 
safety." 

The  report  also  concluded  that  with 
reference  to  audition,  the  few  significant 
correlations  between  hearing  loss  and 
driving  record  variables  were  all  in  the 
direction  indicating  the  greater  hearing 
loss  is  associated  with  fewer  accidents. 
No  evidence  was  obtained  indicating  any 
relationship  between  poor  driving  record 
and  poor  auditory  capability.  Two  ex- 
planations were  offered  for  this  finding. 
It  may  be  that  hearing  is  not  Important 
to  safe  driving,  since  there  is  little  evi- 
dence in  the  literature  to  the  ccmtrary.  It 
may  also  be  that  existing  qualification 
standards  adequately  screen  out  drivers 
whose  hearing  is  so  poor  as  to  make  them 
unsafe  drivers.  If  the  first  explanation  Is 
correct,  present  standards  unjustly  deny 
drivers  who  cannot  qu3ltfy  the  right  to 
drive  trucks  or  buses  In  Interstate  com- 
merce. If  the  second  explanation  is  cor- 
rect, the  present  standards  are  adequate. 

In  summarizing,  the  research  effort  on 
thj  role  of  audition  in  truck  and  bus 
driving  reports  that  although  the  possi- 
bility exists  thnt  current  standards  are 
more  stringent  than  required,  any  re- 
laxation of  these  standards  to  permit  ex- 
perimental examination  of  this  possibil- 
ity Is  not  considered  to  be  in  the  pub- 
lic interest  and  not  reccanmended. 

Further  investigation  along  with  docu- 
mented facts  are  needed  before  a  de- 
termination can  be  made  to  allow  deaf 
drivers  to  drive  in  interstate  commercial 
service. 

Interested  persons  are  invited  to  sub- 
mit written  data,  vlevre,  or  arguments 
pertaining  to  the  subject-matter  of  the 
petition    for    rulemaking    under    con- 


sideration in  this  docket.  All  concmjents 
submitted  should  refer  to  the  docket 
number  and  notice  number  that  appear 
at  the  top  of  this  document.  Comments 
should  be  submitted  in  triplicate  to  the 
Director,  Bureau  of  Motor  Carrier  Safe- 
ty, Department  of  Transportation, 
Washington,  D.C.  20590.  All  comments 
received  before  the  close  of  business  on 
July  5,  1976.  will  be  considered  before 
further  action  is  taken  on  the  petition 
for  rulemalkng.  If  further  rulemaking 
action  is  deemed  advisable,  the  Director 
will  issue  a  notice  of  proposed  rulemak- 
ing, setting  forth  the  terms  of  the  rule 
imtler  consideration. 

All  comments  received,  as  well  as  the 
original  petition  for  rulemaking,  will  be 
available  for  examination  in  the  public 
docket  room  of  the  Bureau  of  Motor  Car- 
rier Safety.  Room  3401.  400  Seventh 
Street  SW.,  Washington,  D.C,  both  be- 
fore and  after  the  closing  date  for 
comments. 

(49  VS.C.  304;  49  U.S.C.  1655;  delegations 
of  authority  at  49  CFR  1.48  and  49  CFR 
3894) 

Robert  A.  Katk. 
Director,  Bureau  of  Motor 
Carrier  Safety. 

[FR  Doc.76-14099  Filed  5-13-76:8:45  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 
[Docket  No.  H-0641 

OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 

Advance  Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-13385  appearing  on  page 
18869  in  the  issue  of  Friday,  May  7,  1976, 
the  heading  should  have  appeared  as  set 
forth  above. 


ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

[5  CFR  Part  1410] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  Implementation 

The  following  Prwosed  Regulations, 
drafted  in  accordance  with  Section  P  of 
the  Privacy  Act  of  1974,  are  hereby 
offered  for  public  commenL  Interested 
parties  have  untU  June  14,  1976,  to  sub- 
mit comments,  which  should  be 
addressed  to  the  Administrative  Assist- 
ant, Advisory  Committee  on  Federal  Pay, 
Suite  205,  1730  K  Street  NW.,  Washing- 
t<Ml,  D.C.  20006. 

Signed  the  5th  day  of  May,  1976. 

Jerohk  M.  Rosow. 
Chairman. 

It  is  proposed  to  amend  Title  5,  CFR 
by  sliding  a  new  (Chapter  IV — Advisory 
Committee  on  Federal  Pay,  consisting  of 
the  following  Part  1410  to  read  as 
follows: 


PART  1410— RUIES  AND  RErULATlONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Sec. 

1410.1  Purpose  and  scope. 

1410.9  Definitions. 

1410.3  Procedures  for  access  of  an  indi- 

vidual to  bis  cr  her  own  records 
in  a  record  syBtem. 

1410.4  Times,  places  and  requirements  for 

the    identification    of    the    indi- 
vidual making  a  request. 

1410.5  Orant  to  an  individual  cf  access  to 

his  cr  her  own  re:x)rd8. 

1410.6  Access   to   the   accounting   of   dis- 

closures from  records. 

1410.7  Request  for  correction  or   amend- 

ment to  the  record. 

1410.8  Agency   review  of  request  for  cor- 

rection   or    amendment    of    the 
record. 

1410.9  Apnea]  of  an  Initial  adverse  agency 

determination    on    correction    or 
amendment  of  the  record, 

1410.10  Disclosure   of   record    to   a   person 

other    than    the    Individual    to 
whom  the  record  pertains. 

1410.11  Feee. 

AoTHoarrY:  Pub.  L.  93-579;  S  VS.C.  5&2a. 

§  1410.1     Purpo.<(e  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
Individual  can  determine  if  the  Advisory 
Committee  on  Federal  Pay  (hereafter 
known  as  the  Committee)  miintains  a 
system  of  records  which  Includes  a  record 
pertajning  to  the  individual ;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1410.2     Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "Individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resid- 
ence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate ; 

(c)  "Hie  term  "record"  means  any 
lt«n,  collection  or  grouping  of  informa- 
tion about  an  Individual  that  is  main- 
tained by  the  Committee,  Including  but 
not  limited  to.  his  or  her  emplojrment 
history,  payroll  Information,  and  finan- 
cial transactions  and  that  contains  his  or 
her  name,  or  the  identifying  number. 
symbol,  or  other  identifying  particular 
assigned  to  the  Individual,  such  as  social 
security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Committee  from  which  in- 
formation is  retrieved  by  the  name  of  the 
Individual  or  by  some  Identifying  num- 
ber, sjrmbol.  or  other  identifying  partic- 
uIeu-  assigned  to  the  Individual;  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1410.3  Procedures  for  access  of  an  in- 
dividual to  his  or  her  own  records  in 
a  record  system. 

An  individual  shall  submit  a  request  to 
the  Administrative  Assistant  of  the  Com- 
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mittee.  Suite  205.  1730  K  Street  NW., 
Washington.  D.C.  20006,  In  person  or  in 
writing,  to  determine  if  a  system  of  rec- 
ords named  by  the  individual  contains 
a  record  pertaining  to  the  Individual,  or 
if  the  Committee  maintains  any  systems 
of  records  which  pertain  to  the  individ- 
ual. The  individual  shall  subip't  a  request 
to  the  Administrative  Assistant  of  the 
Committee  which  states  the  individual's 
desire  to  review  his  or  her  record.  Indi- 
viduals who  require  assistance  In  Identi- 
fying systems  of  record,  or  In  preparing 
requests  identifying  systems  of  record  for 
access,  or  who  need  assistance  in  reauest- 
ing  amendments,  may  address  such  re- 
quests to  the  Administrative  Assistant  of 
the  Committee.  Suite  205.  1730  K  Street 
NW..  Washington.  D.C.  20006. 

§  1410.4  Times,  places  and  requirements 
for  the  identificalion  of  the  individual 
making  a  request. 

An  Individual  making  a  request  to  the 
Administrative  Assistant  of  the  Commit- 
tee pursuant  to  Section  1410.3  shall  pre- 
sent the  request  at  the  Committee  oflBces, 
Suite  205.  1730  K  Street  irw..  Washing- 
ton, D.C.  20006,  on  any  business  day  be- 
tween the  hours  of  8:15  a.m.  and  4:45 
p.m.,  or  in  writing.  The  individual 
submitting  the  request  should  pre- 
sent himself  or  herself  at  the  Com- 
mittee's offices  with  a  form  of  Iden- 
tification which  will  permit  the  con.- 
mittee  to  verify  that  the  Individual  is  the 
same  individual  as  contained  in  the  rec- 
ord requested,  such  as  a  valid  driver's 
permit,  employee  Identification  card,  or 
Medicare  card,  or  a  signed  statement 
from  the  Individual  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false  pre- 
tenses is  punishable  by  a  fine  of  up  to 
$5,000.  If  the  Individual  seeks  access  by 
msul,  the  Committee  will  require  similar 
identification  as  required  of  those  per- 
sons requesting  access  to  records  in  per- 
son, or  by  identifying  data  such  as  name, 
date  of  birth,  or  system  personal  iden- 
tifier (If  known  to  the  Individual).  Re- 
quests for  access  to  systems  of  record 
win  be  acknowledged  within  ten  days  of 
receipt.  The  acknowledgement  will  indi- 
cate whether  or  not  access  can  be  grant- 
ed and,  if  so,  that  It  will  be  within  a  30- 
day  period  unless,  for  good  cause  shown, 
the  Committee  is  unable  to  do  so. 

§  1410.3  Grant  to  an  individual  of  access 
to  his  or  her  own  records. 

Upon  verification  of  Identity  either 
in  person  or  in  written  form  to  the  Ad- 
ministrative Assistant  of  the  Committee. 
Suite  205.  1730  K  Street  NW.,  Washing- 
ton, DC.  20006,  and  Ln  accordance  with 
the  Identification  provisions  of  5  1410.4, 
the  Committee  shall  grant  access  to  the 
individual  the  Information  contained  In 
the  record  which  pertains  to  that  in- 
dividual. The  individual  may  be  accom- 
panied for  the  piuT'Ose  by  a  person  of  his 
or  her  choosing.  Upon  request  of  the  In- 
dividual to  whom  the  record  pertains,  all 
information  In  the  accounting  of  dis- 
closures will  be  made  available.  If,  for 
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any  Unforeseen  circumstances,  or  in  an 
uniistial  sltuaticm  when  It  may  be  neces- 
sary Ito  deny  a  person  access,  the  In- 
dividiial  will  be  advised  of  the  reasons 
therefor,  and  his  or  her  right  to  Judi- 
cial review  under  5  UjS.C.  552a(f)  (4). 

§  1410.6      Access  to  the  accounting  of  die- 
I  closures  from  records. 

Th;  Privacy  Act  requires  that  with 
some  limited  exceptions  individuals  may 
request  access  to  a  list  of  those  to  whom 
recorils  about  them  have  been  disclosed. 
'Individuals  seeking  access  to  the  ac- 
counting of  disclosures  from  records  per- 
taining to  them  should  follow  the  same 
procedures  as  established  above  for  ac- 
cess to  the  records  themselves  (see 
U  14  0.3,  1410.4,  1410.5). 

§  1410.7      Request      for      correction      or 
imendment  to  the  record. 

Thp  Individual  should  submit  a  re- 

to  the  Administrative  Assistant  of 

(Committee  which  states  the  indivld- 

desire  to  correct  or  to  amend  his 

record.  This  request  is  to  be  made 

act:ord  with  the  provisions  of  §  1410.4. 


her 


quest 

the 

uals 

or 

in 

§  1410.8      Agency   review   of   request    for 

I  rorreelion  or  amendment  of  the  rec- 

>rd. 

Wl  thin  ten  working  days  of  the  receipt 
of  th;  request  to  correct  or  to  amend  the 
recOTd.  the  Administrative  Assistant  of 
the  Committee  will  acknowledge  in 
writiig  such  receipt  and  promptly 
elthe  r — 

(a)  Make  any  correction  or  amend- 
ment or  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vantj  timely,  or  complete;  or 

(bi  Inform  the  individual  of  his  or 
her  Jefusal  to  correct  or  to  amend  the 
recond  in  accordance  with  the  request, 
the  tjeason  for  the  refusal,  and  the  pro- 
cedures established  by  the  Committee 
for  the  individual  to  request  a  review  of 
that  refusal.  Corrections  or  amendments 
will  be  sent  to  prior  recipients  of  the 
recorp  in  question,  to  the  extent  that 
jommittee  has  an  accounting  of  the 
sure  of  the  record  of  that  informa- 

§  1410.9  Appeal  of  an  initial  adverse 
Igency  determination  on  correction 
i>r  amendment  of  the  record. 

individual  who  disagrees  with  the 
of  the  Administrative  Assistant 
Committee  to  correct  or  to  amend 
her  record  may  submit  a  request 
J  review  of  such  refusal  to  the  Chair- 
man of  the  Advisory  Committee  on  Fed- 
eral pay.  Suite  205,  1730  K  Street  NW., 
Was?iington,  DC.  20006.  The  Chairman 
will.  !not  later  than  thirty  working  days 
troai  the  date  on  which  the  individual 
requ^ts  such  review,  complete  such  re- 
view and  make  a  final  determination  un- 
less, for  good  cause  shown,  the  Chairman 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  Chairman  also  re- 
fuses to  correct  or  to  amend  the  record 
in  a<cordance  with  the  request,  the  In- 
dlvlcual  may  file  with  the  Committee 
a  coQcise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 


the  refusal  of  the  Committee  and  may 
seek  Judicial  review  of  the  Chairman's 
determination  under  5  U.S.C.  552a  (g)  (1) 
(A) .  A  copy  of  the  corrected  record  or 
statement  of  dispute  will  be  provided  to 
prior  recipients  of  the  Information  In 
question,  to  the  extent  that  the  Com- 
mittee has  an  accovmtlng  of  the  dls- 
closiu-e  of  that  information. 

§  1410-10  Disclosure  of  record  lu  a  per- 
son other  than  the  individual  to  whom 
the  record  pertains. 

The  Committee  will  not  disclose  a  rec- 
ord to  any  individual  other  than  to  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written  con- 
sent of  the  individual  to  whom  the  rec- 
ord pertains,  except  as  required  or  per- 
mitted under  5  U.S.C.  552a  (b) . 

§1410.11      Fees. 

If  an  individual  requests  copies  of  his 
or  her  record  he  or  she  shall  be  charged 
ten  cents  per  page  for  any  copying 
charges  in  excess  of  $25.00.  In  cases  of 
Indigency,  the  Committee  may  waive 
such  fees.  In  cases  where  copying 
charges  exceed  $25.00,  advance  payment 
will  be  required. 

[PRDoc.76-14114  riled  5-13-76; 8:45  am  | 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  289  ] 

1EDR^298:  Docket  27069;  Dated  May  11,  1976 1 

EXEMPTION  OF  AIR  CARRIERS 

Proposed  Acreements  Not  Required  for 
Filing 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  289  of  its  regulations  (14  CFR  Part 
289)  to  include  among  the  tjojes  of 
agreements  which  need  not  be  filed  under 
the  provisions  of  Section  412(a)  of  the 
Federal  Aviation  Act  of  1958  those  be- 
tween certificated  route  air  carriers  and 
air  taxis  Involving  the  furnishing  of 
groimd  facilities,  ground  equipment, 
ground  services,  building  or  ground 
space  and  the  Issuance  or  Interchange 
of  free  or  reduced-rate  transportation. 

The  proposed  amendments  and  a 
statement  explaining  their  principal  fea- 
tures are  attached.  This  regulation  is 
proposed  under  the  authority  of  Sec- 
tions 204(a),  412  and  416(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  £imended. 
(72  Stat.  743,  770,  771;  49  U.S.C.  1324, 
1382,  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twelve  (12)  copies  of  writ- 
ten data,  views  or  arguments  pertaining' 
thereto,  addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  June  14,  1976,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
710  Universal  Building,  1825  Connecti- 
cut Avenue,  N.W.,  Washington,  D.C, 
upon  receipt  thereof. 
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Individual  members  of  the  general 
public  who  wish  to  express  their  inter- 
est as  consumers  by  pertlcipating  in- 
formally in  this  proceeding,  may  do  so 
through  submission  of  comments  to  let- 
ter form  to  the  Docket  Section  at  the 
above  indicated  address,  without  the 
necessity  of  filing  additional  copies 
thereof. 

By  the  Civil  Aeronautics  Board. 

[SKAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 

Explanatory  Statement 

Delta  Air  Lines,  Inc.  has  petitioned  the 
Board  to  Initiate  a  rulemaking  proceed- 
ing to  amend  Part  289  of  the  Board's 
Economic  Regiilatlons  14  CFR  Part  289) 
in  order  to  exemrt  from  the  filing  re- 
quirements of  Section  412(a)  of  the  Act, 
certain  agreements  between  certificated 
route  air  carriers  and  air  taxis.  Cur- 
rently, §  289.3(a)  of  the  Board's  Regu- 
lations provides  an  exemption  from  the 
Section  412(a)  filing  requireittents  only 
with  respect  to  agreements  between  cer- 
tificated route  air  carriers' or  between 
such  carriers  and  foreign  air  carriers 
pert^iining  to  the  furnishing  of  ground 
facilities,  ground  equipment,  ground 
service?,  or  building  or  ground  space. 
This  exemntion  is  granted  subject  to 
the  conditions  that  (1)  the  fees  relating 
to  such  contracts  not  be  anticlnated  to 
exceed  $50,000  during  any  welve-month 
exceed  $50,000  during?  any  twelve-month 
pariod  and  (2)  if  in  fact  the  fees  do  ex- 
ceed that  amount,  the  parties  report  the 
total  amount  paid  and,  if  requested,  file 
the  agreements  under  the  provisions  of 
Section  412(a). 

In  support  of  Its  petition.  Delta  as- 
serts that  the  omission  of  air  taxis  from 
the  §  289.3(a)  exemption  was  likely  the 
result  of  an  oversight  on  the  Board's  part 
in  view  of  the  limited  role  played  by  air 
taxis  when  Part  289  was  originally  Is- 
sued, rather  than  any  Intent  to  require 
the  filing  of  such  agreements  simply 
because  an  air  taxi  was  Involved-  Delta 
also  claims  that  such  agreements,  while 
common,  often  Involve  small  amovmts 
of  money  because  of  the  limited  sub- 
ject matter '  and  that  the  exemption  of 
such  agreements  would  significantly  re- 
duce the  administrative  burden  experi- 
enced by  the  Board  in  the  processing  of 
such  agreements. 

Allegheny  Airlines  has  filed  an  answer 
In  support  of  Delta's  petition.  Allegheny 
further  requests  that  the  Board  extend 
the  exemption  to  Include  agreements  be- 
tween certificated  route  air  carriers  and 
air  taxis  pertaining  to  the  issuance  or 
Interchange  of  free  or  reduced-rate 
transportotlon.  (See  8289.3(b).)  In  sup- 
port of  Delta's  petition,  Allegheny 
similarly  argues  that  agreements  between 
certificated  route  air  carriers  and  air 
taxis  are  often  of  a  routine  nature  Involv- 
ing limited  amounts  which  should  be  of 
lesser  concern  to  the  Board  than  the  cur- 
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rently  exempted  agreements  in  the  listed 
areas  between  certificated  route  carriers. 
With  respect  to  Its  request  that  the 
filing  exemption  be  extended  to  agree- 
ments between  certificated  route  car- 
riers and  air  taxis  relating  to  the  Issu- 
ance or  Interchange  of  free  or  reduced- 
rate  transportation.  Allegheny  submits 
that  the  present  exclusion  of  air  taxis 
from  the  exemption  is  without  basis  and 
the  elimination  of  such  a  fling  require- 
ment would  relieve  the  carriers  and  the 
Board  of  unnecessary  paperwork  and 
processing  effort.   _ 

No  other  answer'  have  been  f  I'd. 
Upon  consideration  of  the  matters 
raised  in  Delta's  petition  and  AUegheny's 
answer,  we  have  tentatlvelv  decided  to 
amend  5  289.3  (a)  and  (b)  of  th?  Board's 
Economic  Regulations  to  extend  the  ex- 
emption from  the  fiUng  requir.3ment8  of 
Section  412(a)  of  the  Act  to  af^reements 
between  certificated  route  air  carriers 
and  air  taxis  relating  to  the  subject  mat- 
ter areas  listed  therein.'  At  the  time  the 
Board  originally  proposed  the  adoption 
of  Part  289.'  it  was  noted  that  many  of 
the  Intercarrier  agreements  filed  under 
Section  412(a)  of  the  Act  were  of  such  a 
routine  nature  that  their  review  by  the 
Board  accomplished  little  toward  the  ef- 
fective regiilation  of  air  carriers.  The 
Board  was  also  of  the  view  that  the  re- 
quirement on  the  carriers  to  file  such 
agreements  imposed  an  undue  burden  on 
such  carriers  and  was  not  In  the  public 
interest  within  the  meaning  of  Section 
416(a)  of  the  Act  The  exemption  was 
initially  limited  to  agreements  between 
any  two  certificated  route  air  carriers  or 
between  a  certificated  route  air  carrier 
and  a  foreign  air  carrier,  subjecv  to  cer- 
tain conditions.  In  order  to  gain  experi- 
ence tmder  the  exemption  process. 

It  now  appears  appropriatt  to  extend 
the  exemption  to  Include  agreements 
within  the  subject  areas  between  certifi- 
cated route  air  carriers  and  air  taxis.  As 
Delta  notes  in  its  petition,  agreements  of 
this  nature  are  normally  of  a  routine  na- 
ture involving  the  leasing  of  counter  or 
ground  space  at  airports  and  usually  are 
not  of  a  slgnLlcant  magnitude  in 
amount.*  In  addition,  experience  has 
proven  tliat  agreements  of  this  type  do 
not  normally  raise  any  regulatory  con- 
cern and,  in  most  instances,  are  sum- 
marily approved  by  the  Board.  As  a  final 
matter.  It  should  be  noted  that  agree- 
ments exempted  from  the  filing  require- 
ments will  not  be  afforded  antitrvut  im- 
munity under  Section  414  of  the  Act.' 
Accordingly,  the  carriers  will  be  expected 
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to  continue  to  file  agreem?nts  of  this 
nature  which  may  have  slgnlh  Ant  anti- 
c(»upetitlve  implications. 

Proposed  Rnts 

It  Is  proposed  to  amend  Part  289  of  the 
Boards  Economic  Regulations  as  fol- 
lows : 

1.  Amend  S  289.1  (14  CFR  Part  289)  by 
adding  a  new  paragraph  (d)  as  follows: 

§  289.1      Definition. 
For  the  purpose  of  this  part: 
•  •  •  •  • 

(d)  "Air  taxi"  means  an  air  carrier 
coming  withto  the  classification  of  "air 
taxi  operators"  established  by  §  298.3  of 
this  subchapter. 

2.  Amend  §  289.3  (a)  and  (b)  as  fol- 
lows: 

§  289.3     Types  of  aj^tcmcnts  which  need 
not  be  filed. 

(a)  Ground  services  and  facilities. 
Agreements  between  certificated  route 
air  carriers,  or  between  such  air  car- 
rier (s)  and  any  foreign  air  carrier (s)  or 
air  taxKs) ,  for  the  furnishing  of  ground 
facilities,  ground  equipment,  ground 
services  or  building  or  ground  space: 
Provided,  That  the  fees  or  charges  there- 
for are  known  or  anticipated  no*,  to  ex- 
ceed $50,000  during  ary  twelve-month 
period:  And,  provided  further,  That  In 
case  the  aggregate  annual  charge  under 
an  agreement  believed  to  fall  within  this 
exemption  at  the  time  of  execution  there- 
of exceeds  the  dollar  llmitatior.  in  any 
twelve-month  period,  the  carrier  shall 
(1)  report  promptly  the  totzl  amount 
paid,  and  (2)  file  the  agreement  with 
the  Board  under  Section  412(a)  of  the 
Act  upon  request  by  the  Director  of  the 
Bureau  of  Operating  Rights. 

(b)  Free  or  reduced-rate  transporta- 
tion. Agreements  between  certificated 
route  air  carriers,  or  between  supplemen- 
tal air  carriers,  or  between  certificated 
route  air  carriers  and  supplemental  car- 
riers, or  between  any  such  air  carriers 
and  foreign  air  carriers  or  between  cer- 
tificated route  air  carriers  and  air  taxis 
for  the  issuance  or  interchange  of  free 
or  reduced-rate  transportation:  Pro- 
vided, That  such  agreements  do  not  pro- 
vide for  the  issuance  or  interchange  of 
passes  for  free  or  reduced-rate  transpor- 
tatkm  other  than  as  described  to  docu- 
ments filed  pursuant  to  9  223.6  of  this 
subchapter. 

•  •  •  •  • 

[FR  Doc.76-14166  FUed  6-13-78:8:45  ami 


I R  appears  that  such  agreements  often  in- 
volve tbe  leasing  or  subleasing  of  counter 
space  or  gate  facilities  at  an  airport. 


»We  also  propoee  to  amend  the  second 
proviso  of  I  289.3(8)  to  reflect  the  redesigna- 
tlon  of  Director.  Bureau  of  Economic  Reg- 
ulation as  Director.  Biireau  of  Operating 
Rights,  and  to  amend  {389.1  by  adding  a 
definition  of  "air  taxi." 

>See  EDBr-0,  Docket  11107,  January  37, 
1960. 

•As  with  thoee  types  of  agreemcnto  cur- 
renUy  exempted,  the  $50,000  limitation  wiU 
similarly  t>e  extended  to  agreements  tie- 
tween  certlflcated  route  air  carriera  and  air 
taxis. 

•  See  f  389.4. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Pan  52] 

[PRL  542-7) 

SOUTH  DAKOTA 

I  and  Promulgation  of  State 
mplementatlon  Plans;  Co.-rect:on 


Approval 
Implei 


A  statement  appearing  to  a  tM>Uoe 
regarding  the  South  Dakota  Implementa- 
UoEi  Plan  at  41  FR  16662  UiprH  21,  1976) 
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failed  to  take  account  of  the  fact  that 
EPA's  Indirect  source  regulation  (40  CPR 
52^2(b) )  has  been  indefinitely  sus- 
pended. Accordingly,  the  last  two  sen- 
tences of  the  first  p«utigraph  of  the  pre- 
amble section  entitled  "Summary  of 
Changes"  at  40  FR  16662  should  be  re- 
vised to  read  as  f  c^ows : 

The  new  source  review  regulations  satisfy 
the  reqvUrements  of  40  CFR  61.18  for  direct 
Bources.  Since  EPA's  own  Indirect  source  reg- 
ulation has  been  Indefinitely  suspended  (40 
PR  28064.  July  3,  1975),  South  Dakota  Is 
under  no  obligation  to  regulate  Indirect 
sources  under  its  Plan. 

Dated:  May  10, 1976. 

John  A.  Green, 
Regional  Administrator, 
Environmental  Protection  Agency. 

JFR  Doc.76-14053  Filed  6-13-76;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20797,  RM-25011 

JACKSONVILLE,   FLORIDA 

Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  73.- 
606(b),  table  of  assignments.  Television 
Broadcast  Stations.  (Jacksonville,  Flor- 
ida) . 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rule  making 
filed  by  Community  Television,  Inc. 
(Community),  licensee  of  noncom- 
mercial educational  television  station 
WJCT  (Channel  •7),  Jacksonville,  Flor- 
ida; and  noncommercial  educational 
FM  Station  WJCT-FM,  also  In  Jack- 
sonville. Commvmity  seeks  amend- 
ment of  Section  73.606(b)  of  the  Com- 
mission's Rules  and  RegulaUons.  the 
Television  Table  of  Assignments,  by  a 
change  In  the  UHF  television  channel 
reserved  for  noncommercial  educational 
use  at  Jacksonville.  It  requests  the  Com- 
mission exchange  the  status  of  the  pres- 
ently non-reserved  Jacksonville  Channel 
30  assignment  with  the  present  reserved 
Jacksonville  Channel  '59  assignment. 

2.  Jacksonville  (pop.  528,865)  is  lo- 
cated within,  and  shares  the  same 
boundaries  as,  Duval  County.  It  is  situ- 
ated approximately  160  miles  east  of 
Tallahassee  and  25  miles  south  of  the 
Florida-Georgia  border.  The  Jackson- 
ville Ui-banized  Area  includes  529.585 
persons  while  the  Jacksonville  Standard 
Metropolitan  Area  consists  of  Duval 
County.  Jacksonville  is  currently  as- 
signed Channels  4  (WJXT),  •7  (WJCT). 
12  (WTVL),  17  (WJKS-TV),  30.  47,  and 
•59.  The  latter  three  channels  are  all 
vacant,  and  no  applications  for  their  use 
are  pending. 

3.  According  to  petitioner.  Commvmity 
Television,  Inc.,  is  "a  community  associ- 
ation with  a  membership  broadly  rep- 
resentative of  educational,  cultural, 
social,  governmental,  minority,  and 
ccHnmunity  interests  throughout  the 
area."  The  present  use  of  Channel  7,  it 
states.  Is  devoted  to  community  Involve- 
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meni  broadcasting.  For  example,  WJCT 
broadcasts  the  Jacksonville  city  council 
meetings,  the  Duval  County  school  bocutl 
meetings,  and  other  local  government 
agency  proceedings.  It  participates  in 
the  Itortheast  Florida  Telemedlcine  Sys- 
tem knd  will  participate  in  the  proposed 
Fiorina  Energy  Communications  Net- 
worn  In  addition,  WJCT  cooperates  with 
othe^  public  television  stations  and  edu- 
catio|ial  institutions  throughout  Florida 
in  d^sseijiinating  educational  and  cul- 
tural programming.  It  also  carries  the 
programming  of  the  Public  Broadcasting 
Service  and  in-school  programming  for 
use  by  educational  centers  within  its 
service  area. 

4.  Community  seeks  an  additional 
noncommercial  educational  television 
statii)n  at  Jacksonville  to  permit  more 
extensive  implementation  of  the  WJCT 
programming  operations.  With  it,  peti- 
tioner states,  additional  and  innovative 
programming  may  be  developed  for  home 
and  school  use.  Moreover,  a  second  sta- 
tion will  permt  greater  flexibility  in  pro- 
gran  1  planning,  increase  rebroadcast  ca- 
pabiity,  and  expand  WJCTTs  capacity 
for  <x tended  live  broadcasts. 

5.  \t  the  present  time,  however,  Chan- 
nel 17  Is  the  only  occupied  Jacksonville 
UHS  assignment.  Since  it  is  42  channels 
rem(ived  from  reserved  Channel  59,  peti- 
tion(  \T  feels  that  a  second  noncommercial 
station  operating  on  Channel  59  would  be 
disa(  Ivantaged  due  to  the  tuning  separa- 
tion between  the  two.  Hence,  Community 
requests  the  reservation  of  Channel  30 


for 
the 


noncommercial  educational  use  and 
( le-reservation  of  Channel  59  to  over- 


com;  the  timing  discrepancy. 

6.  The  Commission  is  persuaded  a  rule 
making  proceeding  should  be  Instituted. 
The  change  in  the  Table  of  Assignments 
sought  by  petitioner  does  not  result  in 


any 


reduced  availability  of  channels  in 
Jacksonville  or  elsewhere.  And  there  is 
a  certain  desirability  in  having  noncom- 
mercial educational  operations  utilize 
channels  specifically  reserved  for  such 

As  the  Commission  has  previously 
statHl,  it  Is  only  in  this  manner  that 
thes  may  be  boimd  and  protected  solely 
by  I  he  rules  governing  noncommercial 
operations.  Thus,  in  view  of  these  con- 
side  ations,  we  are  requesting  comments 
on  t  le  Community  proposal. 

Therefore,  we  propose  to  consider 

following  revision  in  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  llie  Rules)  with  respect  to  the  city 
listed  below: 


Channel  No. 


City 


Present 


Proposed 


Jacki  DDTille, 


Fla-  4+,  •?,  12+,  17, 
80+,  47-,  '691 


♦+,  "T,  12+,  17, 
•aO+,  47-,  59. 


8  The  Commission's  authority  to  In- 
stitute rxile  making  proceedings,  show- 
ing* required,  cut-off  procedures,  and 
fllir  g  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein.  Interested  parties 


ma;  r  flle  comments  on  or  before  June  21.      IFR  Doc.  7e-i4070  nied  6-13-76;8:46  ami 


1976.  and  reply  comments  on  or  before 
July  12,  1976. 

Adopted:  May  6, 1976. 

Released:  May  10, 1976. 

FEDEKAL       COMMTmiCATIONS 

ComcissxoN. 
[SEALl      Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
Appendix 

1.  Pursuant  to  authority  found  In  Sections 
4(1),  6(d)(1),  303(g)  and  (r),  and  307(b) 
ot  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission's  Rules.  It  is  proposed  to  amend 
the  TV  Table  of  Assignments,  Section 
73.606(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposetl  Rule  Making  to  which  this  Appen- 
dix is  attached. 

2.  Shourings  required.  Comments  are  in- 
vited on  the  proposal  (b)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro- 
ponent of  a  proposed  assignment  Is  also 
expected  to  flle  comments  even  if  it  only 
resubmits  or  incorpwrates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel 
If  It  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  PaUure  to  flle  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad- 
vanced m  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments 
They  will  not  be  considered  If  advanced  in 
reply  comments.  (See  i  1.420(d)  of  Com- 
mission Rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  proposal (s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  PuWic  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  h-reln.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  deci'lon  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the  Notice 
of  Proposed  Rule  Maklne;  to  which  this  Ap- 
pendix is  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In  written 
comments,  renly  comments,  or  other  appro- 
priate plea-lln^.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  R«ply  comments  shall  be  served 
on  the  person  (8)  who  filed  comments  to 
which  the  reply  Is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  J  1.420(a), 
(b)  and  (c)  of  the  Commission  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

18.  Public  innpection  of  filings.  All  filings 
made  in  this  proceeding  will  be  avaUable 
for  examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Proposed  Rulemaking  and  Public  Hearings 
Regarding  Energy  Efficiency  Improve- 
ment Targets 

The  Federal  Energy  Administration 
(FEA)  hereby  proposes  to  amend  Chap- 
ter n  of  Title  10,  Code  of  Federal  Regu- 
laUons, by  establishing  Part  430  to  Im- 
plement an  energy  conservation  program 
for  appliances  imder  Part  B  of  Title  HI 
(42  UJS.C.  6291-6309)  Of  the  Energy  Pol- 
icy and  Conservation  Act  (Act)  (Pub.  L. 
94-163) .  As  part  of  this  program.  FEA  is 
proposing  to  prescribe  energy  eCSciency 
improvement  targets  pursuant  to  section 
325  of  the  Act  (42  U.S.C.  6295) .  The  FEA 
will  receive  written  comments  and  hold 
public  hearings  with  respect  to  this  pro- 
posal. 

Part  B  of  Title  HI  of  the  Act  man- 
dates the  implementation  of  an  energy 
conservation  program  for  consumer 
products  other  than  automobiles  (appli- 
ances) .  As  part  of  this  program,  FEA  is 
required  to  prescribe  energy  efBciency 
improvement  targets  for  covered-  prod- 
ucts, which  are  specified  types  of  appli- 
ances in  the  Act.  The  targets  are  to  be 
designed  to  encourage  maximum  feasible 
improvement  in  the  energy  efiBciency  of 
appliances.  FEA  also  must,  with  the  as- 
sistance of  the  National  Bureau  of 
Standards,  prescribe  test  procedures  for 
covered  products  under  the  Act.  These 
test  procedures  will  be  used  by  the  Fed- 
eral Trade  Commis.sion  in  prescribing 
product  labeling  rules.  Required  labels 
will  be  designed  to  provide  consumers 
with  energy  Information  essential  to 
making  an  informed  judgment  in  the 
purchase  of  appliances.  Under  certain 
circumstances  energy  efficiency  perform- 
ance standards  may  be  prescribed  by 
FEA. 

Section  325  of  the  Act  requires  that  not 
later  than  180  days  after  the  enactment 
of  the  Act,  FEA  shall,  by  rule,  prescribe 
an  energy  efficiency  improvement  target 
for  each  of  the  following  types  of  pnxl- 
ucts: 

(1)  Refrigerators  and  refrigerator- 
freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  in- 
cluding furnaces. 

(8)  Television  seta. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

The  prescribed  targets  are  requh-ed  to 
be  designed  so  that,  if  met,  the  aggregate 
energy  efficiency  of  all  types  of  products 
listed  above  which  are  manufactured  in 
calendar  year  1980  will  exceed  the  aggre- 
gate energy  efficiency  achieved  by  prod- 
ucts of  all  such  types  manufactured  in 
calendar  year  1972  by  a  percentage 
which  is  the  maximum  percentage  im- 
provement which  FEA  determines  is  eco- 
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nomically  and  technologically  feasible, 
but  which  In  any  case  is  not  less  than  20 
percent.  ' 

Technological  feasibility  assumes  the 
use  of  "state-of-the-art"  technology  cur- 
rently in  use,  or  technology  that  has 
been  demonstrated  to  be  practicable  be- 
fore 1980.  This  technology  must  be  ca- 
pable of  being  incorporated  into  the 
product  by  1980. 

Factors  to  be  considered  by  the  FEA 
in  determining  economic  feasibility  In- 
clude : 

(1)  Whether  aggregate  cost  attribut- 
able to  meeting  a  target  is  within  the 
reasonable  financial  capability  of  the 
industry, 

(2)  Any  negative  effects  on  competi- 
tion: and 

(3)  Whether  the  discounted  present 
value  dollar  benefits  of  the  net  reduction 
in  operating  costs  throughout  the  life 
of  the  type  of  covered  product  outweigh 
any  increase  to  purchasers  in  Initial  cost 
of  the  type  of  covered  product  likely  to 
result  from  changes  required  to  meet 
the  target. 

When  determining  the  net  reduction 
in  operating  costs,  FEA  will  consider: 

(1)  reduced  costs  which  correspond  to 
the  energy  saved;  and 

(2)  increased  or  decreased  costs  for 
maintenance  of  the  product. 

In  determining  the  Increase  In  initial 
co.st  of  a  type  of  covered  product,  the 
following  will  be  taken  Into  account: 

1.  Material  Cost — The  recurring  cost 
of  additional  production  materials  neces- 
sary to  manufacture  a  type  of  covered 
product  which  meets  the  applicable 
energy  efficiency  target. 

2.  Labor  Cost — The  recurring  cost  of 
additional  manhours  or  increased  skills 
necessary  to  manufacture  a  type  of 
covered  product  which  meets  the  appli- 
cable energy  efficiency  target.  - 

3.  Retooling  Cost — The  nonrecurring 
cost  of  altering  existing  production  line 
equipment  necessary  to  manufacture  a 
type  of  covered  product  which  meets  the 
applicable  energy  efficiency  target. 

4.  R&D — The  nonrecurring  cost  of  re- 
search and  development  necessary  to  de- 
sign a  type  of  covered  product  which 
meets  the  applicable  energy  efficiency 
target. 

5.  Capital  Investment  Cost — The  non- 
recurring cost,  including  financing  costs, 
for  additional  equipment,  buildings,  land, 
etc.  necessary  to  produce  a  type  of 
covered  product  which  meets  thfe  appli- 
cable energy  efficiency  target. 

6.  Compliance  Testing  Cost — The  cost 
of  compliance  testing  necessary  to  in- 
sure thiat  the  type  of  covered  product 
meets  the  applicable  energy  efficiency 
target.  This  Includes  the  cost  of  the 
facilities  and  labor  associated  with  com- 
pliance testing. 

7.  Normal  Industry  profit  markups. 
The  likely  Increases  in  the  Initial  cost 

of  a  type  of  covered  product,  the  net  re- 
duction In  operating  costs  throughout 
the  life  of  the  product,  and  hepce  the 
economic  feasibility  of  making  an  Im- 
provement are  likely  to  vary  among  dif- 
ferent companies,  brands,  models^  and 
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assembly  lines.  These  differences  will  be 
taken  into  consideration  before  setting 
the  Industry-wide  target  for  each  type 
of  covered  product  Furthermore,  the 
target  will  be  an  industry-wide  goal,  and 
this  target  shall  not  be  construed  to  appb^ 
to  any  Individual  company,  brand, 
model,  or  assembly  line. 

The  complexity  of  the  appliance  effi- 
ciency program  set  forth  in  the  Act  wiU 
require  the  agency  to  examine  and  utilize 
much  detailed  Information  in  prescribing 
the  final  targets.  Moreover,  since  some  of 
the  data  necessary  for  the  design  of  the 
program  and  the  establishment  of  final 
targets  is  presently  unavailable,  FEA  la 
proposing  the  targets  as  ranges,  except 
for  home  heating  equipment,  and  specifi- 
cally requests  that  comments  from  In- 
terested persons  contain  relevant  infor- 
mation that  Is  as  detaUed  and  compre- 
hensive as  possible  to  assist  in  prescrib- 
ing the  final  target  for  each  type  of 
appliance.  ,        . 

The  proposed  target  ranges  are  based 
upon  the  best  available  information  and 
represent  FEA's  judgment  on  the  maxi- 
mum percentage  improvement  possible 
which  FEA  has  determined  is  both 
economically  and  technologically  feasible 
as  required  by  the  Act.  Final  targets  will 
be  published  as  a  single  value.  Specific 
comments  regarding  the  target  ranges 
and  the  economic  and  technological 
feasibility  of  the  potential  design  options 
mentioned,  as  well  as  other  pertinent 
changes,  are  requested  of  interested  per- 
sons. 

To  establish  the  proposed  target 
ranges,  FEA  evaluated  available  data  for 
each  of  the  ten  types  of  covered  products 
in  order  to  determine  what  design  im- 
provements could  be  made  that  were 
both  economically  and  technologically 
feasible.  The  following  is  a  partial  list 
of  potential  design  changes  for  each  of 
the  covered  products  through  which  FEA 
assumes  manufacturers  of  these  products 
can  achieve  the  energy  efficiency  im- 
provement targets  set  by  FEA  for  1980. 

1.  Refrigerator  and  Refrigerator- 
Freezers 

Potential  Design  Options: 

(a)  Improve  refrigerant 

(b)  Improve  compressor 

(c)  Insulate  in terchanger 

(d)  '!rmprove  refrigerator  control  sys- 
tem 

(e)  Improve  insulation 

(f )  Improve  door  gaskets, 

2.  Freezers 

Potential  Design  Options: 

(a)  Improve  compressor 

(b)  Improve  control  system 

(c)  Improve  Insulation 

3.  Dishtoashers  (Tl>ermal  Energy  In- 
cluded) 


Potential  Des^propUons: 

(a)  Eliminawhot  dry  cycle  (optional 
choice) 

(b)  Reduce  nimiber  of  rinse  cycles 

(c)  Controls  and  geometry  changes 

(d)  Reduce  electric  heater  operating 
time 

(e)  Operate  wlOi  lower  inlet  water 
temperature 
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4.  ClotXta  Dnter$ 
Potential  Design  Optloiu: 
(a)  Air  flow  design  chAoges 
<b)  Imjeaae  Insulation 

(c)  Air  preheat 

(d)  Improve  control  system  (overdry- 

iDg) 

(e)  Venting — out-summer;  in-winter 

(f)  Mechanical  design  changes 

(g)  Eliminate  standing  pilots  (gas) 
(h)  Improve  seals — Drum,  Door 

5.  Water  Heaters 
Potential  Design  Options: 

(a)  Lower  storage  temperature 

(b)  Improve  Insulation 

(c)  Reduce  burner  firing  rates 

(d)  EHectric  ignition 

(e)  Modulate  excess  air  of  pilot  (gas) 

(f )  Reduce  surface  area  of  storage  tank 
(electric) 

(g)  Flue  dampers  (gas) 
8.  Room  Air  Conditioners 
Potential  Design  Options : 

(a)  Improve  electric  motor  efficiency 

(b)  Improve  compressor  efiflciency 

(c)  Improve  heat  exchanger  eflBclency 

(d)  Improve  cycle  elDclency 

7.  Home  Heating  Equipment 
Potential  Design  Options: 

(a)  Electric  Ignition  vs.  pilot  lights 

(b)  Sealed  combustion  system 

(c)  Flue  dampers  fgas  and  oil) 

8.  Television  Sets 
Potential  Design  Options: 

(a)  Solid  state  circuitry 

(b)  Elimination  of  "instant  on" 

9.  Kitchen  Ranges  and  Ovens 
Potential  Design  Options: 

(a)  Eliminate  standing  pilot  Ilfi^ta 
(gas) 

(b)  Improved  oven  Insiilatlon 

(c)  Basic  design  changes — door  seals, 
materials,  bxumer  configuration 

(d)  Forced  convection  ovens 

(e)  Microwave  ovens  and  combination 
units 

10.  Clothes  Washers  (Thermal  Energy 
Included) 

Potential  Design  Options: 

(a)  Lower  water  temperature 

(b)  Increase  motor  temperature 

(c)  Control  improvements 

(d)  Reduce  water  usage 

Further,  PEA  Is  soliciting  responses 
from  interested  persons  to  certain  specific 
questions  to  further  assist  the  agency  in 
prescribing  energy  eCBciency  improve- 
ment targets  which.  If  met,  would  result 
In  the  maximtun  feasible  improvement 
contemplated  by  the  Act.  Whfle  com- 
ments on  all  aspects  of  this  proposed 
rulemaking  are  welcome,  it  is  especially 
important  that  FEA  receive  the  specific 
and  detailed  information  which  the  fol- 
lowing questions  are  intended  to  solicit. 

I.  Product  Line  Description  (1972).  A. 
FEA  requests  information  on  covered 
products  manufactured  in  calendar  year 
1972.  Calendar  year  1972  Is  considered 
the  baseline  year  for  purposes  of  carry- 
ing out  the  requirements  of  Section  325 
(a)(1)  of  the  Act. 

1.  With  respect  to  models  manufac- 
tured in  calendar  year  1972,  PEA  is  re- 
questtng  the  following  types  of  Informa- 
tion: 

ft.  Capedty  of  pnxJoct  or  rated  output 
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Primary  fuel  soiirce  vsed  f&  operat- 
ing ^e  product — oil.  gas.  elflctiie.  etc. 

c.  j  Siiggested  retail  price. 

d.  I  List  of  optkmal  features  that  were 
available,  by  model,  and  their  effect  on 
the  product's  operation. 

e.  Design  of  the  product  controls,  l.e., 
automatic,  manual,  water  level,  tempera- 
tareiaetting,  number  of  cycles. 

f .  jPower  input  required  to  operate  the 
product,  i  e..  wattage,  amperage,  Btu's. 

g.  Construction  and/or  the  basic  de- 
sign of  the  product. 

h.  Other  information  considered  per- 
tinent to  the  1972  product  line  descrip- 
tion, 

2.  List  the  total  number  of  covered 
appliances  msmufactured  for  calendar 
year  1972  by  model  and  by  fuel  type.  This 
does  not  apply  to  any  covered  product  if 
it  wEts  manufactured,  sold,  or  held  for 
sale  for  export  from  the  United  States 
(or  such  product  was  imported  for  ex- 
port), imless  such  product  was  in  fact 
dlsttibuted  in  commerce  for  use  in  the 
Dniled  States. 

3.  Provide  Information  regarding 
energy  consumption  and/or  efficiency 
data  by  model  for  calendar  year  1972. 
The  test  procedures  used  to  measure 
energy  efficiency  or  energy  consumption 
should  be  identified. 

n'  Establishing  1980  Efficiency  Im- 
proT/ement  Targets.  A.  Provide  a  descrip- 
tion of  changes  in  the  product  that  have 
eitlKsr  been  incorporated  into  existing 
proc  lUCts  or  are  being  considered  for  the 
f  utu  re.  Specifically  the  description  should 
disciss  changes  in  the  design  of  compo- 
nent s  or  systems  design  changes. 

B,  What  is  the  anticipated  impact  of 
the  product  changes  detailed  alxjve  on 
the:  allowing: 

1.  Energy  consumption. 

2.  Energy  efficiency. 

C,  What  is  the  estimated  economic  im- 
pact of  incorporating  the  changes  dis- 
cussed above  into  products?  Specifically, 
wha  t  will  the  impact  he  on  the  manuf  ac- 
turtsg  cost  and  on  the  retail  selling 
price? 

D  Provide  an  estimated  production 
6Ch<  dule  for  the  introduction  of  product 
cliajiges.  Discuss  technical  development 
tim(;,  manufacturing  lead  time  reqxiired 
for  retooling,  capital  limitations,  if  any, 
to  i^iaking  these  changes,  and  what  per- 
cent of  the  production  line  will  be  repre- 
sented by  the  improved  products. 

E,  Project  energy  efficiency  consump- 
tion arxd  energy  efficiency  for  each  prod- 
uct In  1980.  Describe  methods  used  to  de- 
temiine  both  energy  consumption  and 
energy  efficiency. 

H  It  is  acknowledged  that  marketing 
patterns  may  be  affected  as  a  result  of 
ene^^y  efiBciency  improvements.  Com- 
ment on  the  expected  consumer  accept- 
ance and  non-consumer  constraints,  I.e., 
buUdlM  codes  and  safety  standards,  that 
may  rfeult  from  energy  efficiency  Im- 
provements In  products. 

Public  Comment  and  Hearing  Proce- 
dures. Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  sub- 
mitttag  data,  views,  or  arguments  with 
resi  ect  to  the  proposed  energy  efficiency 


improvement  targets  set  bn-th  in  this  no- 
tice to  Execattve  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  GZ,  Washington,  DC.  20461. 

Comments  rtxnik}  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FELA  Executive  Com- 
munications with  the  designation  "Ap- 
pliances Proposed  Energy  Effldeney  Im- 
provement Targets".  Fifteen  copies 
should  be  submitted.  All  ccmments  re- 
ceived by  June  7,  1976,  before  4:30  p.m., 
e.d.t.,  and  an  other  relevant  information, 
will  be  considered  by  FEA  before  final 
action  Is  takoi  on  the  proposed  regula- 
tions. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  cony  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  It  according  to  its  determination. 

Public  hearings  in  this  proceeding  will 
be  held  at  9:30  a.m.,  from  May  24,  1976 
to  June  1,  1976  in  Room  2105,  2000  M 
Staret  NW.,  Washington,  D.C.  20461  in 
order  to  receive  comments  from  Inter- 
ested persons  on  the  matters  set  forth 
herein.  The  schedule  for  such  hearings  is 
as  follows: 

May    24,    1976 — Clothes   dryers   amd   clothes 

washers 
May  25,  1976 — Dishwashers  and  water  heaters 
May  26,  1976 — Refrlgeratcrs  and  refrigerator- 
freezers  and  freeeers 
May  27,  1976 — ^Kitchen  ranges  and  ovens 
May   28,    1976 — Room  air   conditioners   and 

television  aets 
June  1,  1976 — Home  beating  equipment,  not 
including  furnaces 

Any  person  who  has  an  Interest  in  the 
proposed  rulemaking  issued  today,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  an  Interest  in  today's 
proposed  rulemaking,  must  make  a  writ- 
ten request  for  an  opportimity  to  make 
an  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
munications, PEA,  and  must  lie  received 
before  4:30  p.m.,  e.d.t.  on  May  18,  1976. 
Such  a  request  may  be  hand  delivered  to 
room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  t>e  pre- 
pared to  describe  the  interest  concerned, 
if  appropriate,  to  state  why  she  or  he 
Is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  Interest, 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  June  1,  1976.  Each  person 
selected  to  be  heard  will  be  noticed 
by  FE:a  before  4:30  p.m.,  e.d-t..  May  20, 
1976.  and  must  submit  100  copies  of  his 
or  her  statement  to  PEA,  Regulations 
Management,  Room  2214,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  before  4:30 
p.m.,  e.d.t..  May  24, 1976  with  the  excep- 
tion of  those  scheduled  to  testify  on 
May  24. 1976.  who  must  submit  testimony 
by  9:00  a.m.  on  that  date. 

PEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  bearings. 
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to  schedule  their  respecUve  presentaUons 
and  to  esUblish  the  procedures  govern- 
ing the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  hearings. 
Except  as  provided  in  the  second  sub- 
sequent paragraph,  questions  may  l>e 
asked  only  by  those  conducting  the  hear- 
ings, and  there  will  be  no  cross-examina- 
tion of  persons  presenting  statements.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
Initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  a.sked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEA  before 
4:30  p.m.,  e.d.t..  May  21,  1976.  FEA  wUl 
determine  whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Further  questioning  will  be  permitted 
by  FEA  pursuant  to  section  336(a)(1) 
(B)  of  the  Act.  Any  interested  person  will 
have  the  opportunity   to  question    (1) 
other  interested  persons  who  have  made 
oral  presentations,  and  (2)  empfloyees  of 
the  United  States  who  have  made  writ- 
ten or  oral  presentations,  with  respect  to 
disputed  issues  of  material  fact.  Such  an 
opportunity  will  be  afforded  to  the  ex- 
tent FEA  determines  that  Questioning 
pursuant  to  such  procedures  is  likely  to 
result  in  a  more  timely  and  effective  reso- 
lution of  the  issues  of  material  fact. 
Such  opportunity,  with  regard  to  oral 
presentations  of  interested  persons  and 
employees  of  the  United  States,  wiU  be 
provided  at  the  public  hearing.  Such  op- 
portunity, with  regard  to  written  presen- 
tations of  employees  of  the  United  States, 
may  be  availed  of  by  submission  of  writ- 
ten questions  which  must  be  received  by 
Executive    Communications,    FEA,    by 
June  10,  1976.  Questions  must  pertain 
to  disputed  issues  of  material  fact  re- 
garding the  target  which  is  the  subject 
of  the  hearing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding 
officer.  .„  ^ 

A  transcript  of  the  hearings  will  be 
made  smd  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor- 
mation Office,  Room  3116,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  t)etween  the  hours  of 
a  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter.  Tech- 
nical papers  related  to  today's  proposal 
will  also  be  available  for  inspection  by  in- 
terested persons  in  the  FEA  Freedom  of 
Information  Office. 

As  required  by  Section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
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1974.  Public  Law  93-275,  a  copy  of  this 
noUce  has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  CEPA)  for  his  comments  con- 
cerning the  Impact  of  this  proposal  on 
the  quality  of  the  environment. 

The  Administrator's  comments  were  as 
follows: 

EPA  supports  FEA's  efforts  In  this  pro- 
posed rulemaking  to  prescribe  energy  effl- 
deney Improvement  targets  and  to  imple- 
ment a  consumer  education  program.  These 
actions  should  contribute  to  the  development 
of  a  serious  national  energy  conservation 
program  and  a  consequent  reduction  In  en- 
vironmental Impacts  associated  with  ac- 
celerated energy  resources  development.  As 
such,  we  do  not  foresee  that  these  actions 
win  have  an  unfavorable  Impact  on  the 
quality  of  the  environment  as  related  to  the 
duties  and  responslbUltles  of  the  EPA. 

The  National   Environmental  Policy 
Act  of   1969   (NEPA)    requires  FEA  to 
assess  the  environmental  impacts  of  any 
proposal  by  the  agency  for  'major  Fed- 
eral actions  significantly  affecting  the 
quaUty    of    the    human    environment." 
Since  the  targets  proposed  today  are  vol- 
untary, the  degree  of  acceptance  of  these 
targets  and  the  specific  proposed  meas- 
ures to  implement  them  are  at  the  initia- 
tive of  affected  manufacturers  and  not 
the  FEA.  This  makes  it  virtuaUy  impos- 
sible for  the  FEA  to  undertake  meaning- 
ful analysis  of  the  nature  or  scope  of  any 
environmental  effects  which  might  indi- 
rectly fiow  from  the  Urgets.  Moreover, 
because  the  goal  of  these  targets  is  to 
induce  reductions  in  energy  consump- 
tion, their  potential  environmental  ef- 
fect is  generally  to  reduce  environmental 
residuals  and.   thus.   Improve  environ- 
mental    quaUty.     Further,     since     the 
achievement  and  extent  of  actual  energy 
reductions  would  be  a  direct  result  of  de- 
"  cisions  in  the  private  sector,  the  actions 
which  may  have  an  effect  on  the  environ- 
ment would  not  t»e  "Federal  actions"  as 
NEPA  uses  that  term.  On  this  basis,  FEA 
has  determined  that,  with  respect  to  the 
action  proposed  today,  no  environmental 
impact  statement  is  required. 

The  inflationary  Impact  of  this  proposal 
has  been  prellmlnarUy  considered  based  on 
information  currently  avaUable  to  FEA.  A 
complete  evaluation,  of  the  Inflationary  im- 
pact, pursuant  to  Executive  Order  11821,  will 
be  prepared  once  more  detailed  Information 
is  available.  Including  comments  received 
in  this  rulemalting. 

(Energy  Policy  and  Conservation  Act,  Public 
Law  94-163;  Federal  Energy  Administration 
Act  of  1974.  Public  Law  93-275;  E.O.  11790. 
39  FR  231851) 

In  consideration  of  the  foregoing,  it  is 
pi-oposed  to  amend  Chapter  n  of  Title  10, 
Code  of  Federal  Regulations,  by  estab- 
lishing Part  430  as  set  forth  below. 

Issued  In  Washington.  D.C,  May  10, 
1976, 


Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

Chapter  n  is  amended  by  establishing 
Part  430  to  read  as  follows: 
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PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 
Subpart  A— Genera!  Provisions 
§  430.1      Purpose  and  scope. 

This  part  establishes  the  regulations 
for  the  implementation  of  Part  B  of  Title 
m  (42  U.S.C.  6291-6309)  of  tiie  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  which  establishes  an  energy  con- 
servation program  for  consumer  prod- 
ucts other  than  automobiles. 

§  430.2      Definilions. 

For  purposes  of  this  part — 

"Act"  means  the  Energy  Policy  and 

Conservation  Act  (Pub.  L.  94-163). 
"Consumer  product"  means  any  article 

(other  than  automobiles)  of  a  type — 

(a)  Which  in  oi>eration  consumes,  or 
is  designed  to  consume  energy;  and 

(b)  Which,  to  any  significant  extent, 
is  intended  for  distribution  in  commerce 
for  personal  use  or  consumption  by  in- 
dividuals; without  regard  to  whether 
such  article  of  sucU  type  is  in  fact  dis- 
tributed in  commerce  for  personal  use  or 
consumption  by  an  individual. 

"Covered  product"  means  a  consumer 
product  of  a  type  specified  below: 

(1)  Refrigerators  and  refrigerator- 
freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  condltionei-s. 

(7)  Home  heating  equipment,  not  in- 
cluding furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumidifiers. 

(12)  Central  air  conditioners. 

(13)  Furnaces. 

( 14 )  Any  other  type  of  consumer  prod- 
uct which  FEA  classifies  as  a  covered 
product  under  the  Act. 

"Energy"  means  electricity,  or  fossil 
fuels. 

"Energy  efficiency"  means  the  ratio  of 
the  useful  output  of  services  from  a  con- 
sumer product  to  the  energy  use  of  such 
product. 

"Energy  efficiency  improvement  tar- 
get" means  a  specific  goal  set  by  FEA, 
for  each  type  of  covered  product  de- 
signed so  that,  if  met — 

(a)  with  regard  to  covered  products  of 
all  types  specified  in  paragraphs  (1) 
through  (10)  of  secUon  322(a)  of  the 
Act,  the  aggregate  energy  efficiency  of 
these  covered  products  which  are  manu- 
factured in  calendar  year  1980  will  ex- 
ceed the  aggregate  energy  efficiency 
achieved  by  products  of  all  such  types 
manufactured  in  calendar  year  1972  by 
a  percentage  which  is  the  maximum  per- 
centage Improvement  which  is  economi- 
cally and  technologically  feasible,  but 
which  is  not  less  than  20  percent; 

(b)  with  regard  to  other  covered  prod- 
ucts, the  specific  type  of  covered  product 
will  achieve  a  percentage  of  energy  ef- 
ficiency improvement  which  is  the  maxi- 
mum Improvement  economically  and 
technologically  feasible  by  1980. 
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"Industry"  means  the  collection  of  all 
manufacturers  and  Importers  of  a  cov- 
ered product. 

"Manufacture"  means  to  manufacture, 
produce,  assemble  or  import  Into  the  cxis- 
toms  territory  of  the  United  States. 

"Btonufacturer"  means  any  person 
who  mcinufactures  a  consumer  product. 

"Surface  imit"  Includes  griddles,  deep- 
well  cookers,  and  any  other  type  unit 
accessible  from  the  top. 

•Vented"  means  having  an  opening, 
as  In  a  wall,  serving  as  an  outlet  for  the 
products  of  combustion. 

"Refrigerator"  means  a  cabinet  de- 
signed for  the  refrigerated  storage  of 
food  at  temperatures  above  32"  P,  and 
having  a  source  of  refrigeration  requir- 
ing an  energy  input.  It  may  include  a 
compartment  for  the  freezing  and  stor- 
age of  food  at  temperatures  below  32*  F 
but  does  not  provide  a  separate  low  tem- 
perature compartment  designed  for  the 
freezing  of  and  the  long  term  storage  of 
food  at  temperatures  below  8°  P.  It  has 
only  one  exterior  (Joor,  but  it  may  have 
interior  doors  oiicsinpartments. 

"Refrigerator-freezer"  means  a  cabi- 
net which  consists  of  two  6r  more  com- 
partments with  at  least  one  of  the  com- 
partments designed  for  the  refrigerated 
storage  of  foods  at  temperatures  above 
32°  F  and  with  at  least  one  of  the  com- 
partments designed  for  the  freezing  of 
and  the  storage  of  frozen  foods  at  tem- 
peratures of  8°  F  or  below  and  may  be 
capable  of  being  adjusted  by  the  user  to 
a  temperature  of  0'  P  or  below.  The 
source  of  refrigeration  requires  energy 
input. 

"Freezer"  means  a  cabinet  designed 
as  a  unit  for  the  storage  of  food  at  tem- 
peratures of  about  0*  P,  having  the 
ability  to  freeee  food,  and  having  a  source 
of  refrigeration  requiring  an  energy  in- 
put. 

"Dishwasher**  means  a  cabinet  like  ap- 
pliance which  wtth  the  aid  of  water  and 
detergent,  wstthes,  rinses,  and  dries 
(when  a  drying  process  is  included)  dish- 
ware,  glassware,  eating  utensils,  and 
most  cooking  utensils  by  chemical, 
mechanical  and/or  electrical  means  and 
discharges  to  the  plumbing  drainage  sys- 
tem. 

"Electric  clothes  dryer"  means  a  cabi- 
net Iflte  appliance  designed  to  dry  fabrics 
in  a  tumble  type  dnm!i  with  forced  air 
circulation.  The  heat  soinre  is  electricity 
and  the  dram  and  blower(s)  are  driven 
by  an  electric  motor (s) . 

"Gas  clothes  dryer"  means  a  cabinet 
Uke  appliance  designed  to  dry  fabrics  bi 
a  tmnble  type  drum  with  forced  air  cir- 
culation. The  heat  source  is  gas  and  the 
drum  and  blower(s)  are  driven  by  an 
electric  motor  (s) . 

"Electric  water  heater"  means  an  auto- 
matically controlled  thermally  insulated 
c6ntaTner  designed  for  storing  and  beat- 
ing water  utilizing  electricity  as  the  en- 
ergy source,  and  intended  for  residential 
installation. 

"Non-electric  water  heater"  meana  an 
automatically  controlled  thermally  in- 
mlated  container  designed  for  storing 
and  heating  water,  utilizing  fossil  fuel 
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as  th^  energy  sooree,  and  Intended  for 
residential  InstaBatlon. 

"Room  ah-  conditioner"  me^ns  an  en- 
cased assembly  designed  as  a  imlt  prl- 
marlllr  for  mounting  in  a  window  or 
throiih  the  wall  for  the  purpose  of  pro- 
vldinf  delivery  of  conditioned  air  to  an 
enclosed  space.  It  includes  a  prime 
sourci  of  refrigeration  and  may  include 
a  means  for  ventilating  and  heating. 

"Heme  heating  equipment"  means  a 
covered  product,  other  than  a  furnace, 
used  'or  the  purpose  of  supplying  heat 
to  a  flven  area  and  includes  unvented 
gas  and  oil  fired  room  heaters,  vented 
gas  ai  id  oil  fired  room  heaters,  stationary 
electric  room  heaters,  portable  electric 
room  heaters,  and  baseload  electric  wall 
heate  rs. 

"Unvented.  gas  and  oil  fired  room 
heate-"  means  an  unvented,  self-con- 
tainer I,  freestanding,  nonrecessed  (ex- 
cept ).s  noted  under  (g)  and  (h)  of  the 
follow  ing  classifications) ,  gas-burning  or 
ofl-btrning  appliance  for  furnishing 
warm  air  by  gravity  or  fan  circulation 
to  thi;  space  in  which  installed  directly 
from  the  heater  without  duot  connec- 
tion. Unvented  room  heaters  normally 
do  not  liave  an  input  rating  in  excess  of 
50,00(  Btu/hour  (except  as  noted  under 
(g)  a  ad  (h)  of  the  following  classifica- 
tions] and  includes  the  following  prod- 
ucts: 

(a)  "Unvented  circulator"  means  a 
room  heater  designed  to  convert  the  en- 
ergy I  n  fuel  gas  to  convected  and  radiant 
heat '  )y  direct  mixing  of  air  to  be  heated 
with  '  lie  combustion  products  &nd  excess 
air  Irside  the  jacket.  Unvented  circula- 
tors I  ave  an  external  jacket  surrounding 
the  turner  and  may  be  equipped  with 
radlaits  with  the  jacket  open  in  front 
of  thi  >  radiants. 

(b)  "Coal  basket"  means  an  imvented, 
open- flame  ts^pe  room  heater  consisting 
of  a  metal  basket  filled  wfth  simulated 
coals  which  gives  the  appearance  of  a 
co€il  lire  when  in  operation.  A  coal  bas- 
ket is  for  installation  in  a  fireplace. 

(c)  "Fireplace  insert"  means  an  un- 
ventejd  open-flame  radlant-tjrpe  heater 
mourited  in  a  decorative  metal  panel  to 
cover  the  fireplace  or  mantle  opening. 

(d>{  "Oas  log"  means  an  unvented, 
open-jflame  type  room  heater  consisting 
of  a]  metal  frame  or  b«ise  supporting 
simufeted  logs.  A  gas  log  is  for  installa- 
tion^to  a  fireplace. 

(e>]  "Radiant  heater"  means  an  im- 
ventgd  room  heater  designed  primarily 
to  convert  the  energy  in  fuel  gas  to  ra- 
dianlj  heat  by  means  of  refractory  radi- 
ants I  or  similar  radiating  materials.  A 
radi^t  heater  has  no  external  jacket, 
but  ^  equipped  with  an  exposed  back 
wan. 

(f)  "Unvented  overhead  heater" 
mearjs  an  unvented  room  heater  for  sus- 
pension from  the  celling  In  the  room  be- 
ing lieated. 

(g)  "Wall  heater,  unvented,  open- 
flame,  radiant  type"  means  an  unvented 
roomj  heater  of  the  open-front  type,  for 
Inserion  in  or  attachment  to  a  wall  or 
partllon,  having  exposed  flames,  the 
heat  lot  which  Is  reflected  by  fireclay  or 


similar  radiating  materials.  It  does  not 
have  a  normal  input  rating  In  excess  of 
25,000  Btu  per  hour. 

(h)  "Wall  heater  unvented  closed 
front**  means  an  unvented  circulator 
having  a  closed  front,  for  insertion  in  or 
attax;hment  to  a  wall  or  partition.  These 
heaters  do  not  have  a  normal  input  rat- 
ing In  excess  of  25, (KM)  Btu  per  hour. 

"Vented  gas  and  oil  flred  room  heater" 
means  a  vented  self-contained,  free- 
standing, nonrecessed  gas-burning  or 
oil-burning  appliance  for  furnishing 
warm  air  to  the  space  in  which  installed, 
directly  from  the  heater  without  duct 
connections  and  includes  the  following 
products : 

(a)  "Vented  circtilator"  means  a  room 
heater  designed  to  convert  the  energy 
in  fuel  gas  to  convected  and  radiant  heat, 
by  transfer  of  heat  from  flue  gases  to  a 
heat  exchanger  surface,  without  mixing 
of  flue  gases  with  circulating  heated  air. 
Vented  circulators  may  be  equipped  with 
transparent  panels  and  radiating  sur- 
faces to  Increaee  radiant  heat  transfer  a.s 
long  as  separation  of  flue  gases  from  cir- 
culating air  is  maintained. 

(b)  "Pan  tvpe  vented  circulator" 
means  a  vented  circulator  equipped  witli 
an  integral  circulating  air  fan,  the  opera- 
tion of  which  is  necessary  for  satisfac- 
tory appliance-  performance. 

(c)  "Vented  overhead  heater"  means 
a  room  heater  designed  for  suspension 
from  or" attachment  to  or  adjacent  to  the 
celling  of  the  room  being  heated  and 
transferring  the  energy  of  the  flue  gas  to 
the  soace  being  heated  primarily  by 
radiation  downward  from  a  hot  surface 
and  in  which  there  is  no  mixing  of  flue 
gases  with  the  air  of  the  space  being 
heated. 

"Stationary  electric  room  heater" 
means  an  unvented  appliance  for  Inser- 
tion hi  or  attachment  to  a  wall  or  parti- 
tion that  fuml'^hes  warm  air  by  gravity 
or  fan  circulation  to  the  space  in  which 
Installed  directly  from  the  heater  with- 
out duct  connection. 

"Portable  electric  room  heater"  means 
an  unvented.  s*'lf -contained,  freestand- 
ing electric  powered  appliance  that  fiu*- 
nlshes  warm  air  by  gravity  or  fan  cir- 
culation to  the  space  where  it  is  placed 
directly  from  the  heater  without  duct 
connection. 

"Baseboard  electric  heater"  means  a 
room  heater  in  which  the  heated  wire 
heats  the  air  by  convection  and  radia- 
tion. The  heating  elements  may  consist 
of  resistance  wire  wound  on  cylindrical 
Insulators  or  resistance  wire  moimted  on 
heater  strips  or  bars  of  suitable  wattage. 

"Monochrome  television  receiver ' 
means  an  s^jparatus  designed  to  convert 
Incoming  broadcast  signals  into  mono- 
chrome television  pictures  with  the  cus- 
tomarily associated  sound.  It  is  or  can 
be  powered  by  an  alternating  electric 
current  and  is  prodiiced  primarily  for 
residential  use. 

"Color  television  rccelvCT**  means  an 
apparatus  designed  to  convert  Incoming 
broadcasts  signals  into  caiar  tdevlsion 
pictures  with  the  ciutoaarlly  associated 
sound.  It  Is  or  can  be  pawcucd  toy  alter- 
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nating  electric  current  and  is  produced 
primarily  for  residential  use. 

"Electric  range"  means  an  appliance 
for  cooking  which  uses  electricity  as  Its 
energy  source  and  includes  freestanding 
ranges  equipped  with  siu-face  tuiits  and 
one  or  more  ovens;  built-in  combinations 
of  surface  units  and  one  or  more  ovens; 
wall-moimted  ovens  with  surface  assem- 
blies; and  microwave  (electronic)  ovens. 

"Non-electric  range"  means  an  ap- 
pliance for  cooking  which  uses  a  fossil 
fuel  as  its  energy  source  and  includes 
freestanding  ranges  equipped  with  sur- 
face units  and  one  or  more  ovens;  built- 
in  combinations  of  surface  tmits  and  one 
or  more  ovens;  wall-mounted  ovens  with 
one  or  more  ovens:  counter-mounted 
surface  assemblies;  and  microwave  (elec- 
tronic) ovens. 

"Clothes  washer"  means  a  cabinet  like 
appliance  designed  to  wash  clothes  and 
remove  water  by  centrifugal  force.  The 
clothes  washing  will  be  dependent  on  wa- 
ter solution  of  soap  and/or  detergent 
wltJi  mechanical  agitation  or  other 
means.  It  may  be  automatic  or  semi- 
automatic In  its  mode  of  operation. 

Subpart  C — Energy  Efficiency 
Improvement  Targets 

§430.31      Purpose  and  scope. 

This  subpart  contains  energy  efficiency 
Improvement  targets  required  to  be  pre- 
scribed by  FEA  pursuant  to  section 
325(a)  of  the  Act. 

§  430.32      Enerpy  efficiencv  improvement 
targets, 

(a)  The  energy  efficiency  improvement 
target  for  refrigerators  and  refrigerator- 
freezers  shall  be  in  the  range  of  43-50 
percentum  increase  in  energy  efficiency 
for  the  total  number  of  refrigerators  and 
refrigerator-freezers  manufactured  by 
all  manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  effi- 
ciency of  the  total  number  of  refrigera- 
tors and  refrigerator-freezers  manufac- 
tured by  all  manufactvu-ers  in  calendar 
year  1972. 

(b)  The  energy  efficiency  improvement 
target  for  freezers  shall  be  in  the  range 
of  a  33-40  percentum  increase  in  the 
energy  efficiency  for  the  total  number  of 
freezers  manufactured  by  all  manufac- 
turers in  calendar  year  1980  when  com- 
pared with  the  energy  efficiency  of  the 
total  number  of  freezers  manufactiu-ed 
by  all  manufacturers  in  calendar  year 
1972. 

(c)  The  energy  efficiency  improvement 
target  for  dishwashers  shall  be  in  the 
range  of  22-40  percentum  Increase  in  the 
energy  efficiency  for  the  total  number 
of  dishwashers  manufactured  by  all 
manxifacturers  in  calendar  year  1980 
when  compared  with  the  energy  effi- 
ciency of  the  total  nimiber  of  dishwashers 
manufactiured  by  all  manufacturers  in 
calendar  year  1972. 

(d)  The  energy  efficiency  improvement 
target  for  gas  clothes  dryers  shall  be  in 
the  range  of  a  14-20  percentum  increase 
in  the  manufactured  energy  efficiency  for 
the  total  number  of  gas  clothes  dryers 
manufactured  by  all  manufacturers  in 
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calendar  year  1980  when  compared'  with 
the  energy  efficiency  of  the  total  number 
of  gas  clothes  dryers  manufactured  by 
all  manufacturers  In  calendar  year  1972. 
Tlie  energy  efficiency  ImprovenMfnt  tar- 
get for  electric  clothes  dryers  shall  be  in 
the  range  of  a  6-14  percentum  increase 
in  the  energy  efficiency  for  the  total  num- 
ber of  electric  clothes  dryers  manufac- 
tured by  all  manufactiUTrs  in  calendar 
year  1980  when  compared  with  the  en- 
ergy efficiency  of  the  total  number  elec- 
tric clothes  dryers  manufactured  by  all 
manufacturers  in  calendar  year  1972. 

(e)  The  energy  efficiency  improvement 
target  for  nonelectric  water  heaters  shall 
be  in  the  range  of  33-35  percentum  in- 
crease in  energy  efficiency  for  the  total 
number  of  non-electric  water  heaters 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared  with 
the  energy  efficiency  of  the  total  number 
of  non-electric  water  heaters  manufac- 
tured by  all  manufacturers  in  calendar 
year  1972.  The  energy  efficiency  target 
for  electric  water  heaters  shall  be  in  the 
range  of  10-12  percentum  increase  in  en- 
ergy efficiency  for  the  total  number  of 
electric  water  heaters  manufactured  by 
all  manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  efficiency 
of  the  total  nvunber  of  electric  water 
heaters  manufactured  by  all  manufac- 
turers in  calendar  year  1972. 

(f )  The  energy  efficiency  improvement 
target  for  room  air  conditioners  shall  be 
hi  the  range  of  a  2«;-40  per  centum  in- 
crease in  the  energy  efficiency  for  the 
total  number  of  room  air  conditioners 
manufactured  by  all  manufacturers  in 
calendar  year  1980  when  compared  with 
the  energy  efficiency  of  the  total  number 
of  room  air  conditioners  manufactured 
by  all  manufacturers  in  calendar  year 
1972. 

(g)  The  energy  efficiency  improvement 
target  for  home  heating  equipment  shall 
be  a  target  level  which  represents  the 
maximum  economic  and  technological 
Improvement  possible  by  1980.  (Not 
enough  information  is  currently  available 
to  permit  ranges  of  targets  to  be  estab- 
lished at  this  time) . 

(h)  The  energy  efficiency  improvement 
target  for  monochrome  television  sets 
shall  be  in  the  range  of  a  92-94  per 
centum  increase  in  the  energy  efficiency 
for  the  total  number  of  monochrome  tel- 
evision receivers  manufactured  by  all 
manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  efficiency 
of  the  total  number  of  monochrome  tele- 
vision receivers  manufactured  by  all 
manufacturers  in  calendar  year  1972. 
The  energy  efficiency  Improvement  tar- 
get for  color  television  sets  shall  be  in 
the  range  of  a  50-80  per  centum  Increase 
in  the  energy  efficiency  for  the  total  num- 
ber of  color  television  receivers  manu- 
factured by  all  manufacturers  in  calen- 
dar year  1980  when  compared  with  the 
energy  efficiency  of  the  total  number  of 
color  television  receivers  manufactured 
by  all  manufacturers  In  calendar  year 
1972. 

(1)  The  energy  efficiency  improvement 
target  for  electric  ranges  and  ovens  shall 
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be  in  the  range  of  a  8-20  percentum  in- 
crease hi  the  energy  efficiency  for  the 
total  number  of  electric  ranges  and 
ovens  manufactured  by  all  manufac- 
turers In  calendar  year  1980  when  com- 
pared with  the  energy  efficiency  of  the 
total  number  of  electric  ranges  and  ovens 
manufactured  by  all  manufacturers  in 
calendar  year  1972.  The  energy  efficiency 
Improvement  target  for  nonelectric 
ranges  and  ovens  shall  be  In  a  range  of 
43-50  percentum  Increase  in  the  energy 
efficiency  for  the  total  number  of  non- 
electric ranges  and  ovens  manufactured 
by  an  manufacturers  in  calendar  year 
1980  when  compared  with  the  energy 
efficiency  of  the  total  number  of  non- 
electric ranges  and  ovens  manufactured 
by  all  manufacturers  in  calendar  year 
1972. 

.  ( j )  The  energy  efficiency  Improvement 
target  for  clothes  washers  shall  be  In  the 
range  of  an  1 1-50  percentum  increase  in 
the  energy  efficiency  for  the  total  num- 
ber of  clothes  washers  manufactured  by 
all  manufacturers  in  calendar  year  1980 
when  compared  with  the  energy  efficiency 
of  the  total  number  of  clothes  washers 
manufactured  bv  all  manufacturers  in 
calendar  year  1972. 

[PR  Doc.76-14115  Piled  5-11-76;  12:48  pm] 

PANAMA  CANAL  COMPANY 

[  35  CFR  Part  133  ] 

TOLLS  FOR  USE  OF  THE  PANAMA  CANAL 

Notice  of  Proposed  Rulemaking 

Pursuant  to  authority  of  2  C.Z.  Code 
?5  411  and  412,  76A  Stat.  27.  the  Panama 
Canal  Company  proposes  changes  in  the 
rates  of  tolls  for  the  use  of  the  Panama 
Canal.  The  Company  is  required  by 
5  411  of  Title  2  of  the  Canal  Zone  Code 
to  give  six  months'  notice  of  proposed 
changes  in  rates  of  tolls,  during  which 
period  a  public  hearing  Is  required.  Pro- 
ceeedings  on  the  proposed  changes  in 
rates  of  tolls  will  be  conducted  in  ac- 
cordance with  the  Company's  regulations 
establishing  procedures  for  rulemaking 
when  notice  and  hearing  are  required 
by  the  Canal  Zone  Code,  35  CFR  Part 
''O  f38FR  31177). 

Environmental  assessment.  The  Pana- 
ma Canal  Company  has  determined  that 
the  proposed  tolls  increase,  if  Anally 
adopted,  would  not  have  a  significant 
effect  on  the  quality  of  the  hvunan  en- 
vironment, within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969   (NEPA),  42  U.S.C.   5  4321,  et  seq. 

Availability  of  documents.  Copies  of  a 
report  of  the  President  of  the  Panama 
Canal  Company  recommending  the  pro- 
posed revision  of  35  CFR  133.1  and 
copies  of  the  Company's  assessment  of 
the  Impact  of  the  proposal  on  the  quality 
of  the  human  environment  may  be  ob- 
tained from  the  Secretary,  Panama 
Canal  Company,  Suite  312,  Pennsyl- 
vania Building,  425,  13th  Street,  NW.. 
Washington,  D.C.  20004,  or  the  Finan- 
cial Vice  President,  Panama  Canal  Com- 
pany. Balboa  Heights,  Canal  Zone. 

Public  hearing.  The  Panama  Canal 
Company  will  hold  public  hearings  on 
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the  proposed  changes  in  rates  of  tolls 
in  New  York,  New  York,  on  August  23, 
1976,  at  a  time  and  location  to  be  an- 
nounced. 

Written  comments.  In  accordance  with 
35  CFR  70.6,  Interested  persons  are  in- 
vited to  participate  in  this  proposed 
rulemaking  by  submitting  written  data, 
views,  or  argtmients  to  the  Secretary, 
Panama  Canal  Company,  not  later  than 
July  16.  1976.  Written  comments  should 
be  submitted  with  an  original  on  letter 
size  paper  and  (if  possible)  25  copies. 

Appearance  by  counsel:  supplemen- 
tary data.  Interested  parties  may  file  no- 
tice of  appearance  at  the  hearing  by 
counsel  or  other  qualified  representa- 
tives, and  notice  of  presentation  of  sup- 
plementary data  at  the  hearing.  In  ac- 
cordance with  35  CFR  70.9  and  70.10, 
with  the  Secretary,  Panama  Canal  Com- 
pany, not  later  than  July. 23,  1976.  Pre- 
pared statements  and  supplementary 
data  should  be  submitted  with  an  origi- 
nal on  letter  size  paper  and  (if  possible) 
25  copies. 

Action  on  proposed  rule.  All  data, 
views,  or  arguments  presented  in  writing 
or  orally  at  the  hearing  In  accordance 
with  35  CFR  Part  70  will  be  considered 
along  with  other  relevant  information 
before  the  changes  in  rates  are  submit- 
ted to  the  President  of  the  United  States 
for  approval.  The  proposed  changes  in 
the  rates  of  tolls  and  the  environmental 
assessment  may  be  changed  on  the  basis 
of  Information  developed  In  the  course 
of  the  rulemaking  proceeding. 

Text  of  proposed  rule.  The  Company's 
proposal  is  that  35  CFR  133.1  be  amend- 
ed to  read  as  follows : 

§  133.1      Rates  of  toll. 

The  following  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal : 

(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers,  hospital 
shlf)s,  and  supply  ships,  when  carrying 
passengers  or  cargo,  $1.29  per  net-vessel 
ton  of  100  cubic  feet  each  of  actual  earn- 
ing capacity — that  is,  the  net  tonnage 
determined  In  accordance  with  Part  135 
of  this  chapter. 

(b)  On  vessels  In  ballast  without  pas- 
sengers or  cargo,  $1.03  per  net-vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships  and  supply  ships,  $.72  per 
ton  of  displacement. 

Effective  date  of  amendment.  Under 
section  411  of  Title  2  of  the  Canal  Zone 
Code,  the  proposed  revision  of  35  CFR 
133.1  will  become  effective  on  approval 
by  the  President  but  not  earlier  than  six 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  May  11, 1976. 

Thomas  M.  Constant, 
Secretary 

(Fit  Doc.7a-14116  Filed  5-13-76:8:45  am] 
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CFR  Parts  230,  239,  240,  249  ] 

Nos.    33-5699.    34-12371:    FUe    No. 
S7-6281 


<  Commission  today  announced  that 
adopted  an  amendment  to  the 
Rule  14a-9  (17  CFR  240.a-9) 
;he  Securities  Exchange  Act  of 
delete  the  reference  to  "eam- 
See  FR  Doc.  76-14145  in  the 
and  Regulations  in  this  issue), 
withdrawn  the  various  other  rule 
proposals  relating  to  projec- 
future  economic  performance 
ihanges  in  control  of  a  registrant 
published  in  Release  No.  33- 
itpril  28,  1975),  (40  FR  20316) 
1975) .  The  Commission  also  ex- 
its general  views  on  the  inclu- 
projections  in  Commission  filings 
au  horized  the  publication  for  pub- 
comnent  of  proposed  Guides  62  and 
Disclosure  of  Projections  of  Future 
Performance,"  of  the  Guides 
Preparation  and  Filing  of  Reg- 
Statements  under  the  Securi- 
of  1933  and  of  the  Guides  for 
Preparation  and  Filing  of  Reports 
Proxy  and  Registration  Statements 
he  Securities  Exchange  Act  of 
rpspectively.  See  Proposed  Rules 
Issue  at  page  19986.  The  pro- 
^uldes  are  not  rules  of  the  Com- 
nor  are  they  published  as  bear- 
Commission's  ofBclal  approval; 
rebresent  policies  and  practices  fol- 
by  the  Commission's  Division  of 
Corpon  tion  Finance  in  administering  the 
disclosure  requirements  of  the  Federal 
securities  laws.  In  order  to  permit  reg- 
to  include  projections  in  filings 
publication  of  the  guides  in  final 
Division  intends  to  apply  the 
of  the  proposed  guides  in  re- 
viewina  filings  which  include  projections. 


General  Background 


Airil 


25, 1975  the  Commission  pub- 
series  of  rule  and  form  proposals 
to  projections  of  future  economic 
and  to  changes  in  control 
registrant   (Release  No.  33-5581). 
projection    proposals    would   have 
an  elaborate  disclosure  sys- 
companies   choosing   to   make 
projections  and  was  Intended  to 
the  Commission's  February  2, 
general  statement  on  projections 
No.  33-5362) .  Included  in  these 
was  an  amendment  to  Rule 
o  delete  the  reference  to  pre- 
of  "earnings"  as  possibly  mis- 
in  certain  situations.  The  change 
proposals  would  have  provided 
timely  reporting  by  requiring 
to  be  filed  within  10  days  of 


f-K 


the  change.  Approximately  420  letters  of 
comment  were  received  on  these  propos- 
als. These  letters  Are  available  to  the 
public  in  SEC  Docket  PUe  No.  S7-561, 

Adoption  of  Amendment  to  Rule  14a-9 
AND  Withdrawal  of  Other  Proposals 

Due  to  the  important  legal,  disclosure 
policy  and  technical  issues  raised  by  the 
commentators  with  respect  to  the  pro- 
jection proposals,  and  the  lack  of  pub- 
lic Input  on  the  change  in  control  pro- 
posals,* the  Commission  has  determined 
that  all  of  these  proposals  should  be 
withdrawn,  except  for  the  amendment 
to  Rule  14a-9  which  is  adopted  as  pro- 
posed. However,  the  Commission  is  also 
of  the  view  that  the  question  of  inclu- 
sion of  projections  in  Commission  filings 
is  an  important  one  which  should  be 
addressed  at  this  time.  The  extensive 
public  record  in  this  matter,  supple- 
mented by  the  staff's  experience  in  proc- 
essing filings  that  have  included  projec- 
tions, even  though  limited,  provides  ade- 
quate bases  for  the  publication  for  pub- 
lic comment  of  a  new  approach  to  this 
question. 

General  Views  of  Commission 

The  existence,  at  least  imtil  Febru- 
ary of  1973,-  of  the  Commission's  long 
standing  policy  generally  not  to  permit 
projections  in  Commission  filings  may 
have  served  as  an  impediment  to  the  dis- 
closure of  projections  to  investors.^  Since 
investors  appear  to  want  management's 
assessment  of  a  company's  future  per- 
formance, and  since  some  managements 
may  wish  to  furnish  their  projections 
through  Commission  filings,  the  Com- 
mission will  not  object  to  disclosure  In 
filings  with  the  Commission  of  pro- 
jections which  are  made  In  good  faith  and 
have  a  reasonable  basis,  provided  that 


>The  staff  intends  to  submit  comparable 
change  In  control  proposals  to  the  Commis- 
sion for  reconsideration  in  the  near  fu- 
ture. 

=  See  the  Commission's  general  policy  state- 
ment in  Release  No.  33-5362  (Feb.  2,  1973). 
See  also  SEC  Docket  Pile  No.  4-616  for  record 
of  public  hearings  In  the  Matter  of  Esti- 
mates, Forecasts  or  Projections  of  Economic 
Performance. 

•'Although  the  Commission  has  never  re- 
quired projections  in  filings,  It  has  recog- 
nized that  the  primary  Interests  of  investors 
are  future  oriented.  Thus,^for  example,  the 
Commission  has  for  many  years  required  dis- 
closure of  order  backlogs  and  commitments. 
More  recently,  the  Commission  adopted 
Accounting  Series  Release  No.  159  (Au- 
gust 14,  1974)  which  requires  management  to 
discuss  in  its  analysis  of  the  summary  of 
earnings  any  facts  which  ".  .  .  may  make 
historical  operations  or  earnings  .  .  .  not  in- 
dicative of  current  or  future  operations  or 
earnings."  In  addition.  Accounting  Series 
Release  No.  190  (March  23,  1976X  requires 
disclosure  of  replacement  cost  data  by  cer- 
tain registrants  In  order  to  provide  more 
complete  information  about  the  current  eco- 
nomics of  the  business  operation  and  to 
thereby  assist  Investors  In  reaching  judg- 
ments about  the  future. 
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they  are  presented  in  an  appropriate  for- 
mate and  accOTnpanied  by  information 
adequate  for  investors  to  make  their  own 
judgments.  In  light  of  this  change  of 
policy,  the  Commission  has  adopted  the 
amendment  to  Rule  14a-9  to  delete  the 
reference  to  predictions  of  "earnings"  as 
possibly  misleading  in  certain  situations. 
In  this  regard,  although  it  has  with- 
drawn the  proposed  safe  harbor  rules 
for  projections,  the  Commission  is  of  the 
view  that  reasonably  based  and  ade- 
quately presented  projections  should  not 
subject  issuers  to  liability  under  the  fed- 
eral securities  laws,  even  if  the  projec- 
tions prove  to  be  in  error.  The  Commis- 
sion realizes  that  even  the  most  carefully 
prepared  and  thoroughly  documented 
projections  may  prove  Inaccurate. 

It  should  be  noted,  however,  that  the 
Commission  is  neither  encouraging  nor 
discouraging  the  making  and  fUing  of 
projections  because  of  the  diversity  of 
views  on  the  importance  and  reliability 
of  projections.  This  issue,  along  with  the 
question  of  the  need  for  a  safe-harbor 
rule  for  projections,  may  be  among 
those  appropriately  considered  by  the 
Advisory  Committee  on  Corporate  Dis- 
closure. In  the  interim,  however,  the 
Commission  believes  that  it  should  not 
stand  in  the  way  of  companies  choosing 
to  project  in  filings,  subject  to  the  gen- 
eral disclosure  guidelines  contained  in 
the  Division  guides  discussed  below. 

In  weighing  the  advantages  and  dis- 
advantages of  disclosing  projections  and 
in  determining  the  period  and  format  of 
projections,  management  should  not  be 
guided  solely  by  its  ability  to  forecast  a 
single  net  income  figure.  Investors  may 
be  provided  with  useful  information  by 
the  presentation  of  ranges  or  alterna- 
tive estimates  based  on  various  assump- 
tions about  future  events.  In  addition, 
an  Important  benefit  from  such  dis- 
closures may  arise  from  the  systematic 
analysis  of  variances  between  projected 
and  actual  results  on  a  continuing  basis, 
since  such  disclosure  may  highlight  for 
investors  the  most  significant  risk  and 
profit  sensitive  areas  in  a  business  op- 
eration. 

The  Commission  also  takes  this  oppor- 
tunity to  express  its  general  views  on  two 
other  matters  related  to  the  disclosure 
of  projections.  First,  the  Commission  has 
long  been  concerned  about  the  problem 
of  selective  disclosure  of  material  non- 
public Information  concerning  Issuers  of 
publicly-held  securities.  Although  the 
proposed  Division  guide  does  not  specif- 
ically address  this  problem,  manage- 
ment's assessment  of  a  company's  future 
performance  frequently  may  be  material 
to  investors.  Accordingly,  the  Commis- 
sion wishes  to  remind  issuers  of  their 
responsibilities  under  the  federal  securi- 
ties laws  in  connection  with  the  dlsseml- 
favorable  and  unfavorable,  regarding 
their  financial  condition,*  and  that  this 


nation  of  such  Information.  Second,  the 
Commission  wishes  to  remind  issuers  of 
their  responsibility  to  make  full  and 
prompt  disclosure  of  material  facts,  both 
responsibility  may  extend  to  situations 
where  management  knows  its  previously 
disclosed  assessments  no  longer  have  a 
reasonable  basis. 

In  consideration  of  the  foregoing,  the 
proposals  published  in  the  Federal 
Register  (40  FJl.  20316)  on  May  9,  1975, 
and  circulated  as  Release  No.  33-5581, 
are  hereby  withdrawn,  with  the  excep- 
tion of  the  amendment  to  Rule  14a-9, 
which  has  been  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  23,  1976. 
[FR  Doc.14146  Piled  5-13-76;8:45  ami 


•See  Release  No.  33-5092  (Oct.  15,  1970). 
The  Commission  notes  that  certain  regis- 
trants may  have  dlfldculty  obtaining  wide 
public  dissemination  of  their  management's 
assessments.  Subject  to  the  general  disclosure 


1 17  CFR  Part  240  ] 

[Release   Noa.    34-12374,    35-19497,   10-9260; 
FUe  No.  S7-629) 

STOCK  APPRECIATION  RIGHTS 

Proposed  Amendments  to  Rule  Regarding 
Holding  and  Transactions  by  Officers, 
Directors  and  Principal  Stockholders 

The  Commission  today  invited  public 
comment  on  proposed  amendments  to 
Rule  16b-3  (17  CFR  240.16b-3)  and  16a- 
6(c)  (17  CFR  240.16a-6(c))  under  Sec- 
tion 16  of  the  Securities  Exchange  Act  of 
1934  (the  "Act")  relating  to  stock  ap- 
preciation rights  and  definitions  of  cer- 
tain terms.  The  purposes  of  the  proposed 
amendments  are:  (1)  to  include  certain 
transactions  in  stock  appreciation  rights 
in  the  category  of  transactions  exempt 
from  Section  16(b)  pursuant  to  Rule 
16b-3;  and  (2)  to  revise  certain  of  tiie 
definitions  of  terms  used  in  that  rule. 
Conforming  amendments  are  also  pro- 
posed to  Rule  16a-6(c).  The  proposed 
amendments  also  would  eliminate  the 
reference  to  provisions  of  the  Internal 
Revenue  Code  in  the  rules.  This  would 
conform  the  terminology  of  Rules  16a- 
6(c)  and  16b-3  with  that  used  in  pro- 
posed amendments  to  the  Rule  as  to  the 
Use  of  Form  S-8  (17  CFR  239.16b)  under 
the  Securities  Act  of  1933.' 

Section  16  of  the  Act  and  correspond- 
ing provisions  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  the  In- 
vestment Company  Act  of  1940  are  de- 
signed to  provide  other  security  holders 
and  Investors  generally  with  Information 
on  insider  securities  transactions  and 
holdings,  and  to  prevent  unfair  use  of 
confidential  information  by  Insiders  to 
profit  from  short-term  trading  in  an  Is- 
suer's securities. 

Section  16(a)  requires  every  person 
who  beneficially  owns,  directly  or  indi- 
rectly, more  than  10  percent  of  any  class 
of  equity  security  which  Is  registered 
under  Section  12  of  the  Act,  or  who  Is  a 
director  or  an  officer  of  the  Issuer  of  any 

guldelinee  In  the  proposed  guides,  such  reg- 
istrants might  consider  a  filing  pursuant  to 
Item  13  of  Form  8-K  as  a  supplement  to 
other  means  of  disclosure. 


such  security,  to  file  statements  with  the 
Commission  disclosing  the  amount  of  all 
equity  securities  of  the  Issuer  of  which  he 
Is  the  beneficial  owner  and  changes  in 
such  ownership. 

Section  16(b)  states  In  general  that 
any  profit  realized  by  such  ofiScer,  direc- 
tor or  10 -percent  holder  realized  from 
any  purchase  and  sale,  or  any  sale  and 
purchase,  of  any  equity  security  of  such 
issuer  within  pny  period  of  less  than  six 
months  shall  inure  to  and  be  recoverable 
by  the  issuer. 

Rule  16b-3  exempts  from  Section  16 
(b) ,  among  other  thing.<:.  acquisitions  of 
stock  and  nontransferable  options  pur- 
suant to  certain  employee  benefit  plans. 
This  exemptive  rule  reflects  the  Commis- 
sion's recognition  that  under  many  such 
plans  which  provide  for  acquisitions  at 
least  every  twelve  months,  any  sale  would 
necessarily  be  within  six  months  of  one 
of  the  acquisition  transactions.  Thus  if 
the  acquisitions  were  not  exempt  from 
Section  16  (b> ,  the  legitimate  use  of  such 
plans  as  a  method  of  executive  compen- 
sation would  be  largely  frustrated.  Fur- 
ther, since  the  amount  of  benefits  and 
the  persons  eligible  to  receive  them  must. 
In  order  to  qualify  for  the  exemption,  be 
determined  by  persons  not  eligible  to  par- 
ticipate, the  opportunity  for  abuse  is 
slight. 

Rule  16a-6'c)  provides  that  a  state- 
ment pursuant  to  Section  16(a)  need  not 
be  filed  with  respect  to  the  acquisition, 
expiration  or  cancellation  of  any  non- 
transferable qualified,  restricted  or  other 
stock  option  granted  by  the  Issuer  of  the 
securities  to  which  the  option  relates, 
pursuant  to  a  plan  provided  for  the  bene- 
fit of  its  employees  and  employees  of  its 
affiliates,  if  the  plan  meets  the  conditions 
specified  in  Rule  16b-3. 

Stock  Appreciation  Rights 

The  proposed  amendments  generally 
would  treat  the  acquisition  of  stock  ap- 
preciation rights  In  tiie  same  way  that 
stock  options  are  treated  presently  under 
Rule  16a-€(c)  and  Rule  16b-3.  Stock  ap- 
preciation rights  represent  the  right  to 
receive  an  amount  equal  to  the  spread 
between  the  market  price  of  a  number  of 
shares  of  an  employer's  common  stock 
credited  to  the  participant's  accpunt  on 
the  date  the  right  Is  granted  and  on  the 
date  of  exercise.  For  example,  if  1,000 
shares  are  under  option  at  $50  and  the 
stock  appreciation  right  is  exercised  when 
the  market  is  at  $60,  the  spread  would 
be  $10,000  and  the  number  of  shares  that 
could  be  delivered  on  exercise  of  the  right 
would  be  $10,000  divided  by  $60,  or  166 
shares.  The  rights  generally  are  not 
transferable  and  may  be  exercised  at  any 
time  before  expiration  of  the  related  op- 
tion but  the  holder  has  no  rights  as  a 
shareholder  over  the  credit  to  his  ac- 
count. 

In  this  connection,  it  should  be  noted 
that  while  plans  relating  solely  to  these 
rights  are  conceivable,  generally  only 
plans  providing  for  the  tandem  granting 
of  stock  appreciation  rights  and  stock 
options  have  been  brought  to  the  Com- 

See  footnotes  at  end  of  document. 
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missions  attention.  When  a  right  is 
granted  in  tandem  with  an  option,  the 
exercise  of  either  reduces  the  amount 
outstanding  under  the  other  by  the  same 
number  of  shares.  The  proposed  amend- 
ments provide  that  the  expiration  and/ 
or  surrender  of  an  option  upon  the  ex- 
ercise of  the  corresponding  stock  appre- 
ciation rights  is  not  a  sale  back  to  the 
company  of  the  option  or  the  stock  un- 
derlying as  involving  only  the  acquisition 
of  a  security,  namely  the  stock  subject  to 
the  rights  and  acquired  pursuant  thereto. 

A  part  of  the  proposed  amendments 
concerning  stock  appreciation  rights 
codify  the  existing  staff  views  publicly 
expressed  by  the  Division  of  Corporation 
Finance."  These  views  are  that: 

<  1  >  The  acquisition  of  stock  apprecia- 
tion rights  in  tandem  with  related  stock 
options  may  be  exempt  under  Rule  16b-3, 
as  may  the  acquisition  of  the  related 
stock  options; 

i2>  The  acquisition  of  stock  upon  ex- 
ercise of  such  rights  is  a  purchase  not 
exempt  under  Rule  16b-3;  and 

(3 1  The  acquisition  of  stock  apprecia- 
tion rights  is  not  reportable  under  Sec- 
tion 16(a».  while  acquisition  of  stock  on 
exercise  of  such  rights  is  reportable. 

Additionally,  the  proposed  amend- 
ments provide  that  the  expiration  and/ 
or  surrender  of  an  option  upon  the  exer- 
cise of  a  corresponding  SAR  is  not  a  sale 
to  the  issuer  of  the  option  or  the  stock 
underlying  the  option. 

The  proposed  amendments  would  fur- 
ther extend  Rule  16b-3  to  provide  that 
settlement  of  a  stock  appreciation  right 
in  cash  in  accordance  with  the  conditions 
of  the  Rule  would  be  exempt  from  Sec- 
tion 16  <b)  and  would  not  be  viewed  as  a 
purchase  of  stock  which  is  simultane- 
ously sold  to  the  company  in  a  cash  sale 
within  the  scope  of  Section  16<b).  Cor- 
responding amendments  in  Rule  16a-6 
ic)  with  respect  to  reporting  under  Sec- 
tion 16<a>  are  also  proposed.  The  amend- 
ments are  based  on  the  assumption  that 
a  cash  settlement  of  such  rights  may  be 
viewed  as  the  exercise  of  the  right,  fol- 
lowed by  an  immediate  sale  of  the  imder- 
lying  stock.  Accordingly,  absent  an  ex- 
emption, both  such  transactions  might 
be  collapsed  to  result  in  a  simultaneous 
purchase  and  sale  for  purposes  of  Sec- 
tion 16 (b>.  The  profit  realized  by  the 
employee  and  the  amount  recoverable  by 
the  issuer  would  be  the  full  amount  of 
cash  awarded. 

Section  16(b)  is  intended  to  prevent 
the  unfair  use  of  information  which  may 
have  been  obtained  by  certain  beneficial 
owners,  directors  or  officers  by  reason  of 
their  relationship  to  the  issuer  by  provid- 
ing for  recovery  of  short  swing  profit 
without  regard  to  the  intent  or  state  of 
knowledge  of  such  persons.  The  Commis- 
sion, however,  may  exempt  by  rule  any 
transaction  not  comprehended  within  the 
purpose  of  Section  16(b). 

The  Commission  believes  that  condi- 
tions can  be  established  as  part  of  Rule 
16b-3  to  delineate  situations  in  which 
the  receipt  of  cash  under  a  stock  appre- 
ciation right  is  a  transaction  not  com- 
prehended within  the  purpose  of  Section 

Se«  footnotes  at  end  of  document. 
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conditions  that  must  be  met 

ules  to  be  available  are  designed 

the  unfair  use  of  Information 

i^ay  have  been  obtained  by  an 

director  by  reason  of  his  rela- 

to  the  issuer. 

are  four  conditions  that  would 
be  met  (each  contains  multiple 
,  all  of  which  would  have  to  be 
in  order  for  the  proposed  rule 
4vailable.   viz.,    (1)    information 
issuer.  (2)  limitations  on  the 
<3)  limitations  on  the  adminis- 
3f  the  plan,  and   (4»    the  plan 
the  conditions  of  Rule  16b- 
and  (c> . 
as  to  information  about  the  is- 
ubparagraph    (e)(2>».   the  pro- 
would  require  that  the  issuer 
)ptions  and  stock  appreciation 
a  reporting  company  pursuant 
13  of  the  Act.  has  been  sub- 
;hese  requirements  for  at  least 
ear  and  has  filed  all  reports  and 
required  to  be  filed  pursuant 
I  ection  during  that  time  period, 
proposed  provision  also  requires  the 
release  for  publication  on  a  reg- 
baiis  quarterly  and  annual  sum- 
stitements  of  sales  and  earnings, 
sjcond  condition  of  the  proposed 
linjitations  on  the  options  <subpar- 
e>  (2t  ).  would  require  that  the 
of  the  stock  not  be  less  than 
the  fair  market  value  of  the 
common  stock  on  the  date  of 
such  options;  that  neither  the 
dtion  nor  the  stock  appreciation 
sh  ill  be  ej^ercisable  during  the  first 
I  heir  term;  that  neither  the  stock 
the  stock  appreciation  right 
exercised  by  any  person  other 
optionee  during  his  lifetime  and 
be  transferable  other  than  by 
laws  of  descent  and  distribu- 
that  the  value  of  the  stock  ap- 
right  must  be  established  as 
the  right  is  exercised, 
third  condition  of  the  proposed 
liniitations  on  the  administrators  of 
(subparagraph  (e) (3) ) ,  would 
hat  a  Committee  of  the  Board  of 
of  the  issuer  designated  for 
purt)ose  shall  grant  the  options  and 
appreciation  rights  and  admin- 
plan  ;  and  that  such  committee 
hajve  sole  discretion  to  consent  to  or 
the  election  of  the  optionee 
the  stock  options  in  con- 
with  the  exercise  of  the  stock 
right  and  receive  cash  pur- 
the  plan;    provided  that  the 
shall  only  grant  such  consent 


the 


date 


Tvo 


days    (excluding   Saturdays, 

and  legal  holidays  as  defined  in 

of  the  Commission's  Rules  of 

)  have  elapsed  from  the  date  of 

publicatjion  of  the  financial  data  specified 

subsection  (e)  (D  (B)  of  the  rule;  and 


election  is  dated  within  ten 

e^icluding  Satiu-days.  Simdays,  and 

) ,  from  the  expiration  of 

days  referred  to  in  d)  above. 

to  subsection  <i>  above  provides 

condition  concerning  publica- 

be  deemed  satisfied  if  the  spe- 


cified financial  data  appears  (1)  on  a 
wire  service,  (2)  in  a  financial  news  serv- 
ice, (3)  in  a  newspaper  of  general  cir- 
culation, or  (4)  is  otherwise  made  public- 
ly available. 

The  fourth  condition  of  the  proposed 
rule  requires  that  the  plan  under  which 
the  options  and  stock  appreciation  rights 
are  granted  must  meet  the  conditions 
specified  in  Rule  16b-3(a),  (b»  and  (c). 

Since  the  Commission  believes  ques- 
tions exist  as  to  the  proposal  to  exempt 
the  cash  feature  of  stock  appreciation 
rights  settlements  from  Section  16,  the 
Commission  has  Included  the  cash  pro- 
vision with  the  conditions  proposed  spe- 
cifically to  seek  public  comment  thereon. 

Revisions  in  Terminology 

In  Securities  Act  Release  No.  5530  (39 
F.R.  38001),  the  Commission  proposed 
amendments  to  the  Rule  as  to  the  Use 
of  Form  S-8  to  eliminate  any  require- 
ment that  the  availability  of  that  Form 
for  option  plans  be  keyed  to  the  defini- 
tional provisions  of  the  Internal  Revenue 
Code.  The  principal  purpose  of  these  pro- 
posed amendments  is  to  reduce  the  cost 
and  burden  of  registration  to  issuers  con- 
sistent with  the  protection  of  investors 
by  increasing  the  availability  of  that 
Form  to  additional  types  of  employee 
plans,  particularly  certain  option  plans 
which  may  not  receive  special  tax  treat- 
ment under  the  Internal  Revenue  Code. 

The  elimination  of  the  cross  refer- 
ences t«i,  the  Internal  Revenue  Code  in 
Rule  16b-3  is  consistent  with  this  ap- 
proach. The  propsed  amendments  to 
Rule  16b-3  would  describe  the  types  of 
plans  subject  to  these  rules  in  the  con- 
text of  specifically  stating  conditions 
rather  than  by  reference  to  certain  sec- 
tions of  the  IRC. 

Proposed  Amendment  to  Rule  16a-6(c) 

The  proposed  amendment  to  Rule  16a- 
6(c)  would  exempt  any  person  from  fil- 
ing requirements  of  Section  16(a)  of  the 
Act  in  connection  with  the  acquisition, 
surrender,  expiration  or  cancellation,  of 
a  stock  appreciation  right  granted  in 
tandem  with  a  stock  option,  if  the  con- 
ditions of  Rule  16b-3  (a) ,  (b)  and  (c) ,  as 
proposed  to  be  amended,  are  met.  The 
term  "plan"  shall  have  the  meaning  eis- 
signed  to  it  in  paragraph  (d)  of  Rule 
16b-3.  In  this  regard,  it  should  specifical- 
ly be  noted  that  pursuant  to  paragraph 
(dxl)  of  Rule  16b-3,  the  plan  must  be 
approved  by  shareholders  of  the  issuer 
within  12  months  before  or  after  securi- 
ties are  offered  pursuant  to  the  plan 
unless  paragraph  (a)  of  the  Rule  is 
applicable. 

It  should  also  be  noted  that,  notwith- 
standing the  exemption  from  this  filing 
requirement,  there  still  would  be  certain 
disclosure  of  the  transactions  in  the 
issuer's  proxy  or  Information  statement 
which  is  sent  to  stockholders. 

The  Commission  proposes  to  amend 
Rules  16a-6(c)  and  16b-3  respectively 
as  follows.  To  the  extent  the  proposed 
amendments  to  Rule  16b-3  would  affect 
the  availability  of  the  exemption  for 
existing  plans,  the  Commission  antici- 
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pates  that  any  action  to  adopt  the 
amendments  would  allow  an  adequate 
lead  time  within  which  such  plans  might 
be  revised  to  conform  with  such  final 
amendments. 

i  240.16a-6(c)  is  amended  to  read  sis 
follows: 

§  240.16a-6     Certain  transactions  subject 
to  section  16(a). 

«  •  •  •  * 

(c)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant  to 
Section  16(a)  of  the  Act  (1)  by  any  per- 
son with  respect  to  the  acquisition,  ex- 
piration, surrender  to  the  issuer,  or  can- 
cellation of  any  non-transferable  stock 
option  or  a  stock  appreciation  right 
granted  by  the  Issuer  of  the  securities  to 
which  the  option  or  right  relates  pur- 
suant to  a  plan  provided  for  the  benefit 
of  its  employees  or  the  employees  of  its 
affiliates  if  such  plan  meets  the  condi- 
tions specified  in  Rule  16b-3(a) ,  (b)  and 
(c),  or  (2)  by  any  issuer  with  respect  to 
any  put,  call,  option  or  other  right  or  ob- 
ligation to  buy  or  sell  securities  of  which 
it  Is  the  issuer.  As  used  in  this  paragraph 
(c),  the  term  "plan'  shall  have  the 
meanings  assigned  to  it  in  paragraph  (d) 
of  Rule  16b-3. 

(d)  •  •  • 

§  240.16b-3  is  proposed  to  be  amended 
to  read  as  follows : 

§  240.16b— 3      Exemption  from  section  16 
(b)  of  acquisitions  of  shares  of  stock 
and  stock  options  and  stock  appre- 
ciation rights  under  certain  stock  in-  - 
centive,  stock  option  or  similar  plans. 

Any  acquistion  of  shares  of  stock 
(other  than  stock  acquired  upon  the  ex- 
ercise of  an  option,  warrant  or  right) 
pursuant  to  a  profit  sharing,  retirement. 
Incentive,  thrift,  or  savings  plan,  or  a 
plan  as  defined  in  paragraph  (d)(1) 
hereof,  or  any  acquisition,  expiration, 
cancellation  or  surrender  to  the  issuer, 
of  a  stock  option  or  stock  appreciation 
right  granted  in  conjunction  with  a  stock 
option  pursuant  to  a  plan  as  defined  in 
paragraph  (d)  (1)  hereof,  by  a  director  or 
officer  of  the  Issuer  of  such  stock  or  stock 
option,  shall  be  exempt  from  the  opera- 
tion of  section  16(b)  of  the  Act  if  the 
plan  meets  the  following  conditions : 
•  •  •  •  * 

(b)  If  the  selection  of  any  director  or 
officer  of  the  issuer  to  whom  stock  may 
be  allocated  or  to  whom  stock  options 
and  stock  appreciation  rights  may  be 
granted  pursuant  to  the  plan,  or  the  de- 
termination of  the  number  or  maximimi 
number  of  shares  of  stock  which  may  be 
allocated  to  any  such  director  or  officer 
or  which  may  be  covered  by  stock  options 
and  stock  appreciation  rights  issued  pur- 
suant to  a  plan  granted  to  any  such  di- 
rector or  officer,  is  subject  to  the  discre- 
tion of  any  person,  then  such  discretion 
shall  be  exercised  only  as  follows: 

(1)   •  *  • 

(ill)  othenR,'ise  in  accordance  with  the 
plan  if  the  plan  (a)  specifies  the  number 
or  maximum  number  of  shares  of  stock 
which  directors  may  acquire  or  which 

See  footnotes  at  end  of  document. 


may  be  subject  to  stock  options  and 
stock  appreciation  rights  issued  pursuant 
to  a  plan  to  directors  and  the  terms  upon 
which,  and  the  times  at  which,  or  the 
periods  within  which,  such  stock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  or  (b)  sets 
forth,  by  formula  or  otherwise,  effective 
and  determinable  limitations  with  re- 
spect to  the  foregoing  based  upon  earn- 
ings of  the  issuer,  dividends  paid,  com- 
pensation received  by  participants,  op- 
tion prices,  market  value  of  shares,  out- 
standing shares  or  percentages  thereof 
outstanding  from  time  to  time,  or  similar 
factors. 

(2)  •  •  • 

(ii)  By,  or  only  in  accordance  with  the 
recommendations  of,  a  committee  of 
three  or  more  persons  having  full  au- 
thority to  act  in  the  matter,  all  of  the 
members  of  which  committe  are  disin- 
terested persons. 

For  the  purpose  of  this  paragraph, 
a  director  or  committee  member  shall  be 
deemed  to  be  a  disinterested  person  only 
if  such  person  is  not  at  the  time  such  dis- 
cretion is  exercised  eligible  and  has  not 
at  any  time  within  one  year  prior  thereto 
been  eligible  for  selection  as  a  person  to 
whom  stock  may  be  allocated  or  to  whom 
stock  options  and  stock  appreciation 
rights  may  be  granted  pursuant  to  the 
plan  or  any  other  plan  of  the  issuer  or 
any  of  its  affiliates  entitling  the  partici- 
pants therein  to  acquire  stock  or  stock 
options  and  stock  appreciation  rights  Is- 
sued pursuant  to  a  plan  of  the  issuer  or 
any  of  its  affiliates. 

(3)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  any  op- 
tion or  right  granted,  or  other  equity 
security  acquired,  prior  to  the  date  of  the 
first  registration  of  an  equity  security 
under  Section  12  of  the  Act. 

(c)  As  to  each  participant  or  as  to  all 
participants  the  plan  effectively  limits 
the  aggregate  dollar  amount  or  the  ag- 
gregate number  of  shares  of  stock  which 
may  be  allocated,  or  which  may  be  sub- 
ject to  stock  options  and  stock  apprecia- 
tion rights  issued  pursuant  to  the  plan. 
The  limitations  may  be  established  on  an 
annual  basis,  or  for  the  duration  of  the 
plan,  whether  or  not  the  plan  has  a  fixed 
termination  date;  and  may  be  deter- 
mined either  by  fixed  or  maximum  dol- 
lar amoimts  or  fixed  or  maximum  num- 
bers of  shares  or  by  formulas  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages  there- 
of outstanding  from  time  to  time,  or 
similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  subject  to  any 
provision  for  adjustment  of  the  plan  or 
of  stock  allocable  or  options  outstand- 
ing thereunder  to  prevent  dilution  or  en- 
largement of  rights. 

(d)  Unless  the  context  otherwise  re- 
quires, all  terms  used  In  this  rule  shall 
have  the  same  meaning  as  in  the  Act  or 
elsewhere  in  the  Geperal  Rules  and  Reg- 
ulations thereimdef.  In  addition,  the  fol- 
lowing definitions  apply: 


(1)  The  term  "plan"  shall  mean  an 
opticm,  bonus,  appreciation  or  similar 
plan  which  meets  the  following  condi- 
tions: 

(1)  The  plan  must  be  set  forth  in  a 
written  document  specif  j-ing  the  employ- 
ees or  class  of  employees  eligible  to  par- 
ticipate, the  maximum  aggregate  amount 
of  securities  thsit  may  be  offered  there- 
under and  the  price  at  which  the  se- 
curities may  be  offered  or  the  method  by 
which  the  price  is  to  be  determined; 

(11)  The  plan  must  be  approved  by 
stockholders  of  the  issuer  within  12 
months  before  or  after  securities  are  of- 
fered pursuant  to  the  plan  unless  para- 
graph (a)  hereof  is  applicable;  amend- 
ments to  the  plan  shall  be  similarly  ap- 
proved if  the  amendment: 

(a)  Materially  reduces  the  price  at 
which  the  security  may  be  offered ; 

(b)  Materially  increases  the  number  of 
securities  which  may  be  offered  under 
the  plan;  or 

(c)  Materially  modifies  the  require- 
ments as  to  eligibility  for  participation 
in  the  plan. 

(ill)  The  plan  must  provide  with  re- 
spect to  any  option  or  similar  right  of- 
fered piu^uant  to  the  plan,  that  such  op- 
tion or  right  Is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution,  and  that  it  Is  exercisable 
during  the  employee's  lifetime  only  by 
him. 

(2)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the  par- 
enthetical clause  of  the  first  paragraph 
of  this  rule  shall  not  include  (1)  the 
making  of  any  election  to  receive  under 
any  plan  compensation  in  the  form  of 
stock  or  credits  therefor,  provided  that 
such  election  Is  made  either  prior  to  the 
making  of  the  award  or  prior  to  the  ful- 
fillment of  all  conditions  to  the  receipt 
of  the  compensation  and,  provided  fur- 
ther, that  such  election  is  irrevocable 
imtil  at  least  six  months  after  termina- 
tion of  emplojTnent;  (11)  the  subsequent 
crediting  of  such  stock;  (ill)  the  making 
of  any  election  as  to  the  time  for  delivery 
of  such  stock  after  termination  of  em- 
ployment, provided  that  such  election  is 
made  at  least  six  months  prior  to  any 
such  delivery;  (iv)  the  fulfillment  of  any 
condition  to  the  absolute  right  to  receive 
such  stock;  or  (v)  the  acceptance  of  cer- 
tificates for  shares  of  such  stock. 

(e)  Any  transactions  involving  solely 
the  surrender  and  cancellation  of  stock 
options  in  conjunction  with  the  exercise 
and  cancellation  of  a  stock  appreciation 
right  Issued  pursuant  to  a  plan,  and  the 
receipt  of  cash  awarded  in  connection 
with  a  stock  appreciation  right  shall  be 
exempt  from  the  operation  of  Section  16 
(b)  of  the  Act,  as  not  comprehended 
within  the  purpose  of  that  section,  if  all 
the  following  conditions  are  met: 

Note. — Nothing  in  this  subparagraph 
(e)  provides  an  exemption  from  Section 
16(b)  for  the  acquisition  of  stock  uix>n 
the  exercise  either  of  an  (H>ti(Mi  or  a  stock 
appreciation  right. 

(1)  Information  About  the  Issuer 

(i)  That  the  issuer  of  the  stock  ap- 
preciation right  be  a  reporting  company 
pursuant  to  Section  13  of  the  Act,  has 
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been  subject  to  these  requirements  for 
at  least  a  year  and  has  filed  all  reports 
and  statements  required  to  be  filed  pur- 
suant to  this  section  during  that  time 
period. 

(ii)  That  the  issuer  of  the  stock  ap- 
preciation right  on  a  regular  basis  does 
release  for  publication  quarterly  and  an- 
nual summary  statements  of  sales  and 
earnings. 

(2)  Limitations  on  the  Options 

(i)  The  option  price  of  the  stock 
option  which  is  offered  in  tandem  with 
the  stock  appreciation  right  shall  not  be 
less  than  100  per  cent  of  the  fair  mar- 
ket value  of  the  issuer's  common  stock 
on  the  date  of  granting  such  options; 

(ii»  Neither  the  stock  option  nor  the 
stock  appreciation  right  shall  be  exer- 
cisable during  the  first  year  of  its  term: 

(iii)  Neither  the  stock  option  nor  the 
stock  appreciation  right  may  be  exer- 
cised by  any  person  other  than  the 
optionee  during  his  lifetime  and  shall  not 
be  transferable  other  than  by  will  or  the 
laws  of  descent  and  distribution; 

(ivi  The  value  of  the  stock  apprecia- 
tion right,  if  determined  by  reference  to 
market  prices  of  securities,  must  be 
established  as  of  a  date  which  corre- 
sponds with  the  date  of  exercise  of  such 
right. 

(3)  Limitations  on  the  Administrators 
of  the  Plan 

(ii  A  committee  of  the  Board  of  Di- 
rectors of  the  issuer  designated  for  the 
purpose  shall  grant  the  options  and  stock 
appreciation  rights  and  administer  the 
plan: 

(ii'  Such  committee  shall  have  sole 
discretion  to  consent  to  or  disapprove 
the  election  of  the  optionee  to  surrender 
the  stock  options  in  conjunction  with  the 
exercise  of  the  stock  appreciation  right 
and  receipt  of  cash  pursuant  to  the  plan: 
provided  that  the  committee  shall  only 
grant  such  consent  if : 

(a»  two  days  (excluding  Saturdays, 
Sundays  and  legal  holidays )  have  lapsed 
from  the  date  of  the  publication  of  the 
financial  data  specified  in  subsection 
(e)  (1)  (B)  of  this  rule  and 

(b»  such  election  is  dated  within  ten 
days  (excluding  Saturdays,  Sundays  and 
legal  holidays)  from  the  expiration  of 
the  two  days  referred  to  in  (a)  above. 

Note. — The  condition  concerning  pub- 
lication as  used  in  subsection  (i>  shall  be 
deemed  satisfied  if  the  specified  financial 
data  appears  (1)  on  a  wire  service,  (2) 
in  a  financial  news  service,  <  3)  in  a  news- 
paper of  general  circulation  or  (4)  is 
otherwise  made  publicly  available. 

(4)  Compliance  with  other  conditions 
of  Rule  16b-3.  The  plan  under  which 
the  options  and  stock  appreciation  rights 
are  granted  shall  meet  the  conditions 
specified  above  in  Rule  16b-3  (a>,  fb) 
and  (c). 

The  foregoing  proposed  actions  are 
taken  pursuant  to  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
16(a).  16(b)  and  23(a)  thereof;  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  17(a),  17(b) 
and  20(a)  thereof;  and  the  Investment 
Company  Act  of  1940,  particularly  Sec- 
tions 30(f)  and  38  thereof. 
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irterested  persons  are  invited  to 
Jieir  views  and  comments  con- 
the  amendments  proposed  here- 
incluiling  whether  implementation  of 
ariendments  would  involve  addi- 
to  the  issuer  and  whether  the 
ould  have  any  impact  or  burden 
All     commimications 
addressed  to  (jeorge  A.  Fltz- 
Secretary,  Securities  and  Ex- 
Commission.  500  North  Capitol 
^  Washington.  D.C.  20549,  no  later 
23,  1976.  Reference  should  be 
Pile  No.  S7-629.  All  comments 
will  be  available  for  public  in- 
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Future  Economic  Performance 


tie 
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C  Dmmission  today  announced  that 

ac  opted  an  amendment  to  the  note 

14a-9  (17  CFR  240.14a-9)  under 

Seciirities  Exchange  Act  of  1934  to 

reference  to  "earnings"  (See 

Regulations  in  this  issue  at 

.  and  has  with  drawn  the  various 

and  form  proposals  relating 

projections  of  future  economic  per- 

and  to  changes  in  control  of  a 

that  were  published  in  Release 

33-fc581    (AprU   28,    1975),    (40   F.R. 

I  May  9,  1975) .  See  Proposed  Rules 

i  5sue  at  page  — .  The  Commission 

pressed  its  general  views  on  the 

of  projections  in  Commission 

.J  authorized  the  publication  for 

Comment  of  proposed  Guides  62 

"Disclosure    of    Projections    of 

Economic  Performance,"  of  the 

or  the  Preparation  and  Piling  of 

Statements     under     the 

.  Act  of  1933  and  of  the  Guides 

reparation  and  Filing  of  Reports 

Pr(*xy  and  Registration  Statements 

I  he  Securities  Exchange  Act  of 

tively.  The  proposed  guides 

rules  of  the  Commission  nor  are 

pviblished  as  bearing  the  Commis- 

(jfBcial  approval;   they  represent 

and  practices  followed  by  the 


>!•« 


'  Secuflties  Act  Release  No.  5530  (October  3, 
F.R.  38001 ) . 

dated  February  7,   1974  from  the 
of  Corjwratlon  Finance  re:   Mobil 
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1974)    ( 

'  Lette  r 
Division 
Oil  Corporation 

'The  Commission  anticipates  that  final 
amendments  to  the  rules  under  Section  16 
will  be  c  insistent  with  the  final  amendments 
to  Form  S-8. 


Commission's  Division  of  Corporation 
Finance  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws.  In  order  to  permit  registrants  to  in- 
clude projections  in  filings  prior  to  pub- 
lication of  the  guides  in  final  form,  the 
Division  intends  to  apply  the  substance 
of  the  proposed  guides  in  reviewing  fil- 
ings which  include  projections. 

General  Background 

On  April  25. 1975  the  Commission  pub- 
lished a  series  of  rule  and  form  proposals 
relating  to  projections  of  future  eco- 
nomic performance  and  to  changes  in 
control  of  a  registrant  (Release  No.  33- 
5581 ) .  The  projection  proposals  would 
have  established  an  elaborate  disclosure 
system  for  companies  choosing  to  make 
public  projections  and  was  intended  to 
implement  the  Commission's  February  2, 
1973  general  statement  on  projections 
(Release  No.  33-5362).  Included  in  these 
proposals  was  an  amendment  to  Rule 
14a-9  to  delete  the  reference  to  predic- 
tions of  "earnings"  as  possibly  mislead- 
ing In  certain  situations.  The  change  in 
control  proposals  would  have  provided 
for  more  timely  reporting  by  requiring 
Form  8-K  to  be  filed  within  10  days  of 
the  change.  Approximately  420  letters 
of  comment  were  received  on  these  pro- 
posals. These  letters  are  available  to  the 
public  in  SEC  Docket  FUe  No.  S7-561. 

Adoption  of  Amendment  to  Rule  14a-9 
AND  Withdrawal  of  Other  Proposals 

Due  to  the  important  legal,  disclosure 
policy  and  technical  issues  raised  by  the 
commentators  with  respect  to  the  projec- 
tion proposals,  and  the  lack  of  public  in- 
put on  the  change  in  control  proposals.' 
the  Commission  has  determined  that  all 
of  these  proposals  should  be  withdrawn, 
except  for  the  amendment  to  Rule  14a-9 
which  is  adopted  as  proposed.  However, 
the  Commission  is  also  of  the  view  that 
the  question  of  inclusion  of  projections 
in  Commission  filings  is  an  important 
one  which  should  be  addressed  at  this 
time.  The  extensive  public  record  in  this 
matter,  supplemented  by  the  staff's  ex- 
perience in  processing  filings  that  have 
included  projections,  even  though  lim- 
ited, provides  adequate  bases  for  the  pub- 
lication for  public  comment  of  a  new 
approach  to  this  question. 

General  Views  of  Commission 

The  existence,  at  least  until  February 
of  1973,'  of  the  Commission's  long  stand- 
ing policy  generally  not  to  permit  projec- 
tions in  Commission  filings  may  have 
served  as  an  impediment  to  the  dis- 
closure of  projections  to  investors.'  Since 
investors  appear  to  want  management's 
assessment  of  a  company's  future  per- 
formance, and  since  some  managements 
may  wish  to  furnish  their  projections 
through  Commission  filings,  the  Com- 
mission will  not  object  to  disclosure  in 
filings  with  the  Commission  of  projec- 
tions which  are  made  in  good  faith  and 
have  a  reasonable  basis,  provided  that 
they  are  presented  in  an  appropriate  for- 
mat and  accompanied  by  Information 
adqequate  for  Investors  to  make  their 
own  judgments.  In  light  of  this  change 


,  VOL.   41,   NO.   95— FRIDAY,   MAY    14,    1976 


of  policy,  the  Commission  has  adopted 
the  amendment  to  Rule  14ar-9  to  delete 
the  reference  to  predictions  of  "earn- 
ings" as  possibly  misleading  in  certain 
situations.  In  this  regard,  although  it 
has  withdrawn  the  proposed  safe  harbor 
rules  for  projections,  the  Commission  is 
of  the  view  that  reasonably  based  and 
adequately  presented  projections  shoiUd 
not  subject  Issuers  to  Uability  under  the 
federal  securities  laws,  even  if  the  projec- 
tions prove  to  be  in  error.  The  Commis- 
sion realizes  that  even  the  most 
carefully  prepared  and  thoroughly 
documented     projections     may     prove 

inaccurate.  ..    .   ..  ^ 

It  should  be  noted,  however,  that  the 
Commission  Is  neither  encouraging  or 
discouraging  the  making  and  filing  of 
projections  because  of  the  diversity  of 
views  on  the  importance  and  reUabUlty 
of  projections.  This  issue,  along  with  the 
question  of  the  need  for  a  safe-harbor 
rule  for  projections,  may  be  among  those 
appropriately  considered  by  the  Advisory 
Committee  on  Corporate  Disclosure.  In 
the  interim,  however,  the  Coimnission 
believes  that  it  should  not  stand  in  the 
way  of  companies  choosing  to  project  in 
filings,  subject  to  the  general  disclosure 
guidelines  contained  in  the  Division 
guides  discussed  below. 

In  weighting  the  advantages  and  dis- 
advantages of  disclosing  projections  &nd 
in  determining  the  period  and  iormat 
of  projections,  management  should  not 
be  giUded  solely  by  its  abUity  to  forecast 
a  single  net  income  figure.  Investors  may 
be  provided  with  useful  information  by 
the  presentation  of  ranges  or  alternative 
estimates  based  on  various  assumptions 
about  future  events.  In  addition,  an  im- 
portant benefit  from  such  disclosures 
may  arise  from  the  systematic  analysis 
of  variances  between  projected  and 
actual  results  on  a  continuing  basis,  since 
such  disclosure  may  highlight  for  inves- 
tors the  most  significant  risk  and  profit 
sensitive  areas  in  a  business  operation. 


iThe  staff  intends  to  submit  comparable 
change  In  control  proposals  to  the  Commis- 
sion for  reconsideration  In  the  near  future. 

«  See  the  Commission's  general  policy  state- 
ment in  Release  No.  33-6362  (Feb.  2,  1978). 
See  also  SEC  Docket  FUe  No.  4-616  for  record 
of  public  hearings  In  the  >Iatter  of  Estimates, 
Forecasts  or  Projections  of  Economic  Per- 
formance. 

•Although  the  Commission  has  never  re- 
quired projections  In  filings,  It  has  recognized 
that  the  primary  interests  of  investors  are 
future  oriented.  Thus,  for  example,  the  Com- 
mission has  for  many  years  required  disclo- 
sure of  order  backlogs  and  commitments. 
More  recently,  the  Commission  adopted  Ac- 
counting Series  Release  No.  159  (August  14, 
1974)  which  requires  management  to  discuss 
in  Its  analysis  of  the  summary  of  earnings 
any  facts  which  "•  •  •  may  make  histor- 
ical operations  or  earnings  •  •  •  not  In- 
dicative of  current  or  future  operations  or 
earnings."  In  addition.  Accounting  Series  Re- 
lease No.  190  (March  23,  1976)  requires  dis- 
closure of  replacement  cost  data  by  certain 
registrants  In  order  to  provide  more  complete 
information  about  the  current  economics  of 
the  business  operation  and  to  thereby  assist 
Investors  In  reaching  Judgments  about  the 
future. 


PROPOSED  RULES 

The  Commission  also  takes  this  oppor- 
tunity to  express  Its  general  views  on 
two  other  matters  related  to  the  dis- 
closure of  projections.  First,  the  Com- 
mission has  long  been  concerned  about 
the  problem  of  selective  disclosure  of  ma- 
terial non-pubUc  Information  concern- 
ing Issuers  of  pubUcly-held  securities. 
Although  the  proposed  Division  guide 
does  not  speclficaUy  address  this  prob- 
lem, management's  assessment  of  a  com- 
pany's future  performance  frequently 
may  be  material  to  Investors.  Accord- 
ingly, the  Commission  wishes  to  remind 
issuers  of  their  responsibilities  under  the 
federal  securities  laws  in  connection  with 
the  dissemination  of  sueh  Information. 
Second,  the  Commission  wishes  to  re- 
mind issuers  of  their  responsibility  to 
make  full  and  prompt  disclosiu-e  of  ma- 
terial facts,  both  favorable  and  unfavor- 
able, regarding  their  financial  condition.* 
and  that  this  responsibility  may  extent  to 
situations  where  managment  knows  its 
previously  disclosed  assessments  no 
longer  have  a  reasonable  basis. 
Proposed  Division  guide'' 

An  essentially  Identical  Division  guide 
is  proposed  under  both  the  1933  and  1934 
Acts.  The  guide  sets  forth  the  views  of 
the  Division  of  Corporation  Finance  on 
the  disclosure  of  projections  in  Commis- 
sion fiUngs.  In  general,  this  includes  the 
Division's  views  on  three  important  con- 
siderations related  to  the  preparation 
and  disclosure  of  projections:  (1)  that 
management  have  a  reasonable  basis  for 
its  projections;  (2)  that  the  projections 
be  presented  in  an  appropriate  format; 
and  (3)  that  the  accompanying  dis- 
closures facUitate  investor  understand- 
ing of  the  basis  for  and  limitations  of 
projections.  The  Commission  and  the 
Division  are  of  the  view  that  the  flexi- 
bility of  a  general  disclosure  guide  will 
encourage  a  certain  degree  of  experi- 
mentation in  the  disclosure  of  projec- 
tions and,  potentially,  the  modification 
and  adaptation  of  the  disclosures  to  fit 
the  particular  circumstances  of  a  reg- 
istrant or  an  industry. 

Operation  of  the  Proposed  Guides 

The  Division  Is  mindful  of  the  cost  to 
registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  practices.  Accord- 
ingly, the  Division  specifically  invites 
comments  on  the  cost  to  registrants  of 
complying  with  the  proposed  guides.  In 
light  of  Section  23(a)  (2)  of  the  1934  Act 
the  Division  has  considered  the  impact 
of  these  proposals  on  competition  and 


•See  Release  No.  33-6092  (Oct.  16,  1970). 
The  Commission  notes  that  certain  regis- 
trants may  have  difficulty  obtaining  wide 
public  dissemination  of  their  management's 
assessments.  Subject  to  the  general  dlsclostire 
guidelines  In  the  proposed  guides,  such  reg- 
istrants might  consider  a  filing  pursuant  to 
Item  13  of  Form  8-K  as  a  supplement  to 
other  means  of  disclosure. 

sin  night  of  the  fact  that  tax  shelter  In- 
Testments  Involve  different  considerations, 
the  Division's  guides  do  not  apply  to  filings 
covering  such  securities. 
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is  not  aware,  at  this  time,  of  any  burden 
that  such  guides  would  impose  on  com- 
petition. However,  the  Division  specifi- 
cally invites  comments  as  to  the  competi- 
tive Impact  of  these  proposals. 

It  should  be  noted  that  although  the 
guides  are  published  for  comment  in  this 
release,  the  Division  intends  to  follow 
the  guidelines  while  these  proposals  are 
pending. 

The  Commission  hereby  authorizes  the 
publication  for  comment  of  proposed 
Guides  62  and  4,  pursuant  to  Sections  14 
and  23(a)  of  the  Securities  Exchange 
Act  of  1945.  All  interested  persons  are 
invited  to  submit  their  views  or  com- 
ments on  the  guides  to  George  A.  Fitz- 
simmons, Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  June  18,  197.6.  Such 
communications  should  refer  to  File  No. 
87-628  and  will  be  available  for  public 
inspection.  The  text  of  the  proposed 
guides  follows. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

April  23, 1976. 

Proposed  Guide  62,  "Disclosuke  of  Pro- 
jections OF  Future  Economic  Per- 
formance" 

preliminary  note 

This  guide  sets  forth  the  views  of  the 
Division  of  Corporation  Finance  on  the 
disclosure  of  projections  of  future  eco- 
nomic performance  in  registration  state- 
ments filed  under  the  Securities  Act  of 
1933.  The  Division  has  outlined  its  gen- 
eral views  on  three  important  considera- 
tions related  to  the  preparation  and  dis- 
closure of  projections :  ( 1 )  that  manage- 
ment have  a  reasonable  basis  for  its  pro- 
jections; (2)  that  the  projections  be  pre- 
sented in  an  appropriate  format;  and  (3) 
that  the  accompanying  disclosures  fsu:ili- 
tate  investor  imderstanding  of  the  basis 
for  and  limitations  of  projections. 

(a)  Basts  for  Projections.  The  Division 
believes  that  msuiagement  should  have 
the  option  to  present  in  Commission  fil- 
ings its  good  faith  assessment  of  a  com- 
pany's future  performance.  Management 
must,  however,  have  a  reasonable  basis 
for  such  an  assessment.  A  history  of  op- 
erations or  experience  in  projecting  may 
be  among  the  factors  providing  a  basis 
for  management's  Eissessment.  Moreover, 
additional  support  may  be  furnished 
through  an  outside  review  of  manage- 
ment's projections.  If  management  de- 
cides to  include  a  report  of  such  a  review, 
there  should  also  be  disclosure  of  the 
qualifications  of  the  reviewer,  the  extent 
of  the  review,  and  the  relationship  be- 
tween the  reviewer  and  the  registrant. 
Moreover,  such  a  reviewer  would  be 
deemed  an  expert  and  an  appropriate 
consent  must  be  filed  with  the  registra- 
tion statement. 

(b)  Format  for  Projections.  In  deter- 
mining the  appropriate  format  for  pro- 
jections included  In  Commission  filings, 
conslderaticwi  must  be  given  to,  among 
other  things,  the  financial  items  to  be 
projected,  the  period  to  be  covered,  and 
the  manner  of  presentation  to  be  used. 
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TraditionaUy.  projection*  have  been  giv- 
en for  three  financial  items  generally 
considered  to  be  of  primary  importance 
to  investor*:  revenues,  net  income  and 
earnings  per  share.  These  three  items 
usually  are  presented  together  in  order 
to  avoid  any  misleading  inferences  that 
may  arise  when  the  individual  items  re- 
flect contradictory  trends.  There  piay  be 
instances,  however,  when  it  is  appropri- 
ate to  present  earnings  from  continuing 
operations,  or  income  before  extraordi- 
nary items  in  addition  to  or  in  lieu  of  net 
income.  It  would  normally  not  be  appro- 
priate to  present  sales  or  revenues  with- 
out one  of  the  foregoing  measures  of 
income. 

The  period  that  may  appropriately  be 
covered  by  a  projection  depends  to  a 
large  extent  on  the  particular  circimi- 
stances  of  the  company  involved.  For 
certain  companies  in  certain  Industries, 
a  projection  covering  a  two  or  three  year 
period  may  be  entirely  reasonable.  Other 
companies  may  not  have  a  reasonable 
basis  for  projections  beyond  the  current 
year.  Accordingly,  management  must  se- 
lect the  period  most  appropriate  in  the 
circumstances.  In  addition,  management 
must  disclose  what  in  its  opinion  is  the 
most  probable  specific  amount  or  the 
most  reasonable  range  for  each  financial 
item  projected.  Ranges  should  not,  how- 
ever, be  so  wide  as  to  make  the  disclo- 
sures meaningless.  Moreover,  several 
projections  based  on  varying  assump- 
tions may  be  judged  by  management  to 
be  more  meaningful  than  a  single  num- 
ber or  range  and  would  be  permitted. 

(c)     Investor    Understanding.    When 
management  chooses  to  include  Its  pro- 
jections in  a  Commission  filing,  the  dis- 
closures  accompanjrtng   the  projections 
should  facilitate  Investor  understanding 
of  the  basis  for  and  limitations  of  projec- 
tions. In  this  regard,  the  Division  believes 
that  Investor  understanding  would  be 
enhanced  by  disclosure  of  the  assump- 
tions  which   in   management's   opinion 
are  most  significant  to  the  projections  or 
are  the  key  factors  upon  which  the  finan- 
cial results   of  the   enterprise   depend. 
Moreover,  investors  should  be  cautioned 
against  attributing  undue  certainty  to 
management's  assessment  and  should  be 
Informed  of  mangement's  Intentions  with 
respect   to  furnishing   updated  projec- 
tions. Management  should  also  consider 
whether  disclosure  of  the  accuracy  of  Its 
previous  projections  would  provide  In- 
vestors with  Important  Insights  Into  the 
limitations  of  projections.  In  this  regard, 
consideration  should  be  given  to  present- 
ing the  projections  in  a  format  thsU;  win 
facilitate  subsequent  analysis  of  the  rea- 
sons for  differences  between  actual  and 
forecast  results.   An  Important  benefit 
may  arise  from  the  systematic  analysis 
of    variances    between    projected    and 
actual  results  on  a  continuing  basis,  since 
such  disdosure  vaas  highlight  for  In- 
vestors  ^e  most  significant   risk  aiul 
prs&t-seBsitlve     areas    In    a    business 
opentttoR. 


PtOPO&EO  ftUUS 

Propo4cd  Gnii>K  4,  "Discloscb£  or  Pii«- 
jECJkoBis  OF  FirruRE  EcojiOMZC  Pxa- 
roRiMivcE" 

(Th«  proposed  guide  under  Qie  1934 
Act  would  be  Identical  except  ( 1 )  the  first 
sentence  would  refer  to  "registration 
staterr^nts,  reports  and  proxy  statements 
filed  mider  the  Securities  Elxchange  Act 
of  1934"  and  (2)  the  last  sentence  of  the 
secondlparagraph  in  section  (b)  concern- 
ing th^  filing  of  a  consent  by  the  review- 
er-exp  jrt  would  be  omitted.) 


(Sees. 
49  Stat 
Stat 
Stat. 


:4,  23(a),  48  Stat.  895.  901;   sec.  203. 
704:  sec.  a.  49  Stat.  1379;  sec.  5,  78 
;   sec.  3,  82  Stat.  455;   sees.  3-5,  84 
;  15tT.S.C.  78n,  78w(a).) 
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[FR  EDC.7e-14147  PUed  5-13-76;8:45  am] 


[  17  CFR  Part  275  ] 

[Release  No.  IA-499,  FUe  No.  S7-342] 

INVESn-MENT  ADVISORY  COMMUNICA- 
TlOriS  AND  ADVERTISING  BY  INVEST- 
MENT ADVISERS 

Withdrawal  of  Rule  Proposal 

Notte  Is  hereby  given  that  the  Secu- 
rities {nd  Exchange  Commission  hereby 
withdraws  Its  proposal  to  adopt  Rule  206 
[§  275.206 (4) -3]  and  to  amend 
Rule  k06(4)-l  [|  275.206(4)-!]  '  under 
the  Ini'estment  Advisers  Act  of  1940  [15 
80b-l  et  seq.J.  Rule  206 (4) -3  was 
propos  ed  for  the  purpose  of  imposing  cer- 
tain requirements  on  the  contents  of  In- 
vestment advisory  communications  by 
investinent  advisers  and  requiring  the 
disclosure  of  certain  Information  with 
respecp;  to  such  publications.  The  pro- 
amendments  to  Rule  206  (4) -1 
were  intended  to  clarify  paragraph  (a) 
(2)  [17  CFR  275.206 (4) -1(a)  (2)]  of  that 
rule  and  to  add  an  additional  require- 
that,  prior  to  publication,  adver- 
tisem<  nts  be  approved  In  writing  by  the 
super  Isory  person  designated  to  super- 
vise sjich  advertisements. 


he  Commission. 

George  A.  Fftzsimmons, 

Secretarp. 
25,  1976. 

|>oc.76-140e5   PUed   5-13-7e;e:45   am] 


By 

[SE^L] 

February 


regulation  for  bakery  products  to  Au- 
gust 13,  1976. 

The  Commissioner  of  Food  and  Drugs 
issued  in  the  Fxoeral  Register  of  Febru- 
ary 12,  1976  (41  FR  6456)  proposed 
amendments  to  the  regulations  describ- 
ing current  good  manufactiuring  prac- 
tice in  the  production  of  bakery  goods. 
Comments  were  to  be  filed  on  or  before 
AprU  12.  1976. 

In  the  Federal  Register  of  April  6, 
1976  (41  FR  14526).  the  Commissioner 
extended  the  period  for  filing  comments 
on  the  subject  proposal  to  close  of  busi- 
ness May  14,  1976. 

The  Commissioner  has  received  fur- 
ther requests  for  extension  of  the  com- 
ment period  from  Associated  Retail  Bak- 
ers of  America,  Blake's  Bakery.  Inc..  and 
Wisconsin  Bakers  Association.  Inc.  to 
p>ermit  the  preparation  of  meaningful 
comments. 

Good  reason  therefor  appearing,  the 
Commissioner  hereby  further  extends 
the  period  for  filing  comments  on  the 
subject  proposal  to  close  of  business  Au- 
gust 13,  1976. 

Written  comments  (preferably  in  quin- 
tuplicate  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
In  the  heading  of  this  document>  regard- 
ing the  proposal  shall  be  submitted  to 
the  ofBce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishersjjsaxe.  Rockville,  MD  20852. 

This  action  is  taken  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  402 
(a)  (3)  and  (4),  701(a),  52  Stat.  1046, 
1055  (21  U.S.C.  342(a)  (3)  and  (4),  371 
(a) ) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  May  13, 1976. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc. 76-1 4370  Piled  5-13-76:11:06  am] 


DEPARTMENT  OF  HEALTH, 
EpUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPartl28el 

(Docket  No.  76N-0027] 

BAKERY  GOODS 

Proposal  To  Establish  Good  Manufacturing 
Practice  Regulation;  Further  Extension  of 
Co«Timent  Period 

Th^  Pood  and  Drug  Administration  is 
pxtr^pj^ing  tlie  time  for  comments  on  the 
proposed  good  manufacturing  practice 


1  Intestment  Adviaers  Act  Release  No.  231 
(October  10,  1968),  publtebed  in  the  R^oibal 
RcGiaxB  on  October  28,  1968  (23  FR  15660). 


Social  and  Rehabilitation  Service 

[45  CFR  Part  250] 

MEDICAL  ASSISTANCE  PROGRAM 

Cost-Related  Reimbursement  of  Long-Term 
Care  Services — Extension  of  Comment 
Period 

•nils  notice  extends  the  period  for  com- 
ments on  the  notice  of  proposed  rule 
making  published  April  13,  1976  (41  T^ 
15560)  relating  to  State  payments  for 
skilled  nursing  and  intermediate  care 
facility  services  imder  the  Medicaid  pro- 
gram (title  XIX,  Social  Security  Act) .  In 
the  light  of  requests  from  Interested  par- 
ties, the  comment  period  Is  extended  to 
May  28,  1976. 

Dated:  May  10, 1976. 

M.  Keith  Weikei,, 
Acting  Administrator,  Social 
and  Retiabilitation  Service. 

Approved:  May  12, 1976. 

Marjork  Ltkch, 
Acting  Secretttry. 
(FB  Doc.7e-14353  FUed  fr^3-76: 11:30  am] 
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■nils  section  of  the  FEDERAL  REGrSTER  contain,  document,  other  th.n  rul«  or  propoMd  rules  that  are  applicable  to  the  public  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  document,  appearing  In  this  section.  


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(042364] 

CLASSIFICATION  OF  FRACTIONATED 

VEGETABLE  OIL 

American  Manufacturer's  Petition 

Notice  of  the  filing  of  a  petition  by  an 
American  manufacturer  under  the  pro- 
visions of  Section  516  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1516),  to 
reclassify-  hardened  vegetable  oils  ob- 
tained by  fractionation  was  published  in 
the  Federal  Register  on  Tuesday, 
March  30, 1976  (41  PR  13380). 

In  response  to  several  requests,  the  pe- 
riod for  submission  of  written  material 
relating  to  the  petition  is  extended  to 
May  28,  1976.  No  additional  extensions 
will  be  granted.  Submissions  are  to  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Attention:  Classification  and 
Value  Division,  Washington,  D.C.  20229. 

During  the  period  of  this  extension 
written  material  submitted  will  be  avail- 
able for  public  Inspection  in  accordance 
wltii  section  103.8(b)  of  the  Customs 
Regulations  (19  CJ.R.  103.8(b)).  at  the 
Materials  Branch,  Headquarters,  United 
States  Customs  Service,  Washington, 
D.C,  during  regular  business  hours. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

(PR  Doc.76-14196  FUed  6-13-76;8:45  am] 


(T.D.-76-135] 

CHAIN   DOOR  LOCKS 

Restriction  on  Importation 

May  7.  1976. 
There  Is  hereby  published  for  direction 
and  guidance  of  Customs  oflQcers  and 
others  concerned,  effective  April  3,  1976, 
the  following  Notice  and  Order  from  the 
United  States  International  Trade  Com- 
mission, directing  the  exclusion  from  en- 
try of  chain  door  locks  made  in  accord- 
ance with  any  claim  or  combination  of 
claims  of  certain  United  States  Letters 
Patent: 

VnTTTD  States  International  Tbade 
Commission,  Washington,  D.C. 

(Investigation  No.  337-TA-6) 

In  the  Matter  of:  Chain  Door  Locks. 

NOTICE  AND  ORDES  CONCERNING  COMMISSION 
DETERMINATION 

This  matter  has  come  for  Commission 
determination  under  sectloil  337  of  the  Tariff 
Act  of  1930,  as  amended  (10  U.S.C.  1337;  88 
Stat.  2063;  hereinafter,  section  337).  Pursu- 
ant to  the  Notice  and  Order  of  February  13, 


1976,  In  this  matter,  the  Commission  has 
undertaken  plenary  consideration  of  this 
matter  and,  based  upon  the  record  of  this  In- 
vestigation, has  found  and  concluded  (Com- 
missioners Parker  and  Ablondl  dissenting  In 
part)  as  follows: 

1.  That  there  are  violations  of  section  337 
in  the  Importation  into  the  United  States 
of  chain  door  locks  by  reason  of  their  hav- 
ing been  made  In  accordance  with  the  claims 
of  U.8.  Patent  No.  3,161,036  to  J.  Adamec 
et  al.,  U.S.  Patent  No.  3,276,864  to  B.  A. 
Qulnn,  and  UJ3.  Patent  No.  3,395,566  to  R. 
W.  Waldo,  hereinafter  referred  to  as  "the 
Adamec  Patent,"  "the  Qulnn  Patent,"  and 
"the  Waldo  Patent,"  respectively,  and  In 
their  sale  by  the  owner,  importer,  consignee, 
or  agent  of  either,  the  effect  or  tendency  of 
which  is  to  substantially  Injure  an  Industry, 
efficiently  and  economically  operated.  In  the 
United  States.  Commissioner  Parker  finds 
that  there  Is  no  violation  of  section  387  in 
respect  to  the  Adamec  Patent  but  finds  vio- 
lation with  respect  to  the  Qulnn  and  Waldo 
Patents. 

2.  That  the  appropriate  remedy  for  these 
violations  and  each  of  them  Is  to  direct  that 
the  articles  concerned,  chain  door  locks  made 
In  accordance  with  one  <w  more  of  the 
claims  of  the  Adamec,  Qulnn,  and  Waldo 
Patents,  be  excluded  from  entry  into  the 
United  States  for  the  term  of  these  respective 
patents;  and  that,  after  considering  the  ef- 
fect of  such  exclusion  upon  the  public  health 
and  welfare,  competitive  conditions  In  the 
United  States  economy,  the  production  of 
like  or  directly  competitive  articles  in  the 
United  States,  or  United  States  consximers, 
such  articles  should  be  excluded  from  entry. 
Commissioner  Parker  concurs  In  this  remedy 
with  respect  to  the  Qulnn  and  Waldo  Patents 
and  dissents  with  respect  to  the  Adamec 
Patent.  Commissioner  Ablondl  concurs  in  the 
remedy  prescribed  with  respect  to  the  Quinn 
and  Waldo  Patents,  but  he  would  Issue  a 
cease  and  desist  order  with  respect  to  Im- 
ports Infringing  only  the  Adamec  Patent,  to 
permit  respondent  Ilco  Corporation  to  cease 
and  desist  its  unfair  trade  practices. 

3.  That  the  bond  provided  tar  in  subsec- 
tion 337(g)  (3)  is  determined  by  the  Com- 
mission to  be  as  prescribed  by  the  Secretary 
of  the  Treasury  In  the  amount  of  60  percent 
of  the  value  of  the  articles  concerned,  f.o.b. 
foreign  port. 

Accordingly,  It  Is  ordered,  that: 

1.  Articles  made  In  accordance  with  any 
claim  or  combination  of  claims  of  United 
States  Letters  Patent  No.  3,161,085  to  J. 
Adamec  et  al.,  Impcxted  by  any  person,  shall 
hereafter  until  the  expiration  of  such  Letters 
Patent  be  excluded  from  entry  into  the 
United  States  except  (1)  as  provided  in 
paragraph  4  of  this  Order  or  (2)  as  such  Im- 
portation Is  under  license  of  the  lawful  own- 
er or  assignee  of  ownership  of  the  said 
Letters  Patent. 

2.  Articles  made  la  accordance  with  any 
claim  or  combination  of  claims  of  United 
States  Letters  Patent  No.  3,276,364  to  B.  A. 
Quinn,  Imported  by  any  person,  shall  here- 
after until  the  expiration  of  such  Letters 
Patent  be  excluded  from  entry  into  the 
United  States  except  ( 1 )  as  provided  in  para- 
graph 4  of  this  Order  or  (2)  as  such  Importa- 


tion Is  under  Ucense  of  the  lawful  owner  or 
assignee  of  ownership  of  the  said  Letters 
Patent. 

3.  Articles  made  In  accordance  with  any 
claim  or  combination  of  claims  of  United 
States  Letters  Patent  No.  8,396,666  to  B. 
W.  Waldo,  imported  by  any  person,  shall 
hereafter  untU  the  expiration  of  such  Let- 
ters Patent  be  excluded  from  entry  Into  the 
United  States  except  ( 1 )  as  provided  In  para- 
graph 4  of  this  Order  or  (2)  as  such  Importa- 
tion is  under  license  of  the  lawful  owner  or 
assignee  of  ownership  of  the  said  Letters 
Patent. 

4.  Notwithstanding  the  foregoing,  from  the 
day  after  the  day  this  Order  is  received  by 
the  President  pursuant  to  section  337(g)  of 
the  Tariff  Act  of  1930,  as  amended,  until  such 
time  as  the  President  approves  or  disap- 
proves this  Commlaslon  action  (but  In  any 
event,  no  later  than  sUty  (60)  da^  after 
such  day  of  receipt) ,  the  articles  concerned 
shall  be  entitled  to  entry  under  bond  in  the 
amount  of  fifty  per  centum  (60%)  of  the 
value,  f.o.b.  foreign  port,  of  the  articles 
concerned. 

6.  This  Order  will  be  published  In  the 
Federal,  Recistkb  and  served  upon  each  party 
of  record  In  this  investlgatloa  and  upon  the 
U.S.  Department  of  Health,  Education,  and 
Welfare,  the  U.S.  Department  of  Justice,  and 
the  Federal  Trade  Commission. 

By  order  of  the  Commission: 

Kenneth  R.  Mason.  • 
Issued:  April  3, 1976. 

The  chain  door  locks  and  guards  are 
classified  imder  Tariff  Schedule  Item  Nos. 
646.92,  647.03  or  647.05.  The  determina- 
tion as  to  whether  Imported  articles  are 
restricted  will  be  made  initially  by  ref- 
erence to  the  International  Trade  Com- 
mission Opinion  Issued  simultaneously 
with  its  Notice  and  Order  in  this  matter. 

On  April  3, 1976,  the  President  received 
a  copy  of  the  International  Trade  Com- 
mission's determination.  Beginning  on 
April  4,  1976,  articles  subject  to  the  ex- 
clusion order  shall  only  be  entitled  to  en- 
try imder  bond  In  the  amount  of  fifty  per 
centum  (50%)  of  the  value,  f.o.b.  foreign 
port,  or  pursuant  to  an  import  license  is- 
sued by  the  lawful  owner  or  assignee  of 
ownership  of  the  Letters  Patent,  within 
the  terms  of  the  International  Trade 
Commission  order.  However,  as  of  June 
3,  1976,  unless  the  President  has  earlier 
disapproved  the  determination,  articles 
previously  entered  under  bond  shall  be 
exported,  or  a  claim  for  liquidated  dam- 
ages shall  be  asserted.  If  the  President 
disapproves  the  determination  before 
June  3,  1976,  the  above-mentioned  bond 
shall  be  canceled  and  the  merchandise 
entitled  to  entry,  effective  on  the  date 
that  the  President  notifies  the  Commis- 
sion. If  the  President  does  not  disapprove 
the  determination  within  the  60-day  pe- 
riod ending  on  June  2, 1976,  or  if  he  noti- 
fies the  Commission  before  then  that  he 
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approves  such  determination,  then  it 
shall  become  final  on  the  day  after  the 
close  of  the  60-day  period  (i.e.  Jime  3, 
1976) ,  or  the  day  on  which  the  President 
notifies  the  Commission  of  his  approval, 
as  the  case  may  be. 

The  International  Trade  Commission 
Notice  and  Order  was  published  in  the 
Federal  Register  April  8,  1976  (41  FR 
14948) . 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

IFRDoc.76-14194  PUed  5-13-76:8:45  am] 


Office  of  the  Secretary 

MONOSODIUM  GLUTAMATE  FROM  KOREA 

Antidumping  Proceeding 

On  April  12,  1976,  information  was  re- 
ceived in  proper  form  pursuant  to 
S;  153.26  and  153.27,  Customs  Regula- 
tions (19  CPR  153.26,  153.27),  indicating 
a  possibility  that  monosodium  glutamate 
from  Korea  Is  being,  or  is  lilcely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") . 

TTiere  is  evidence  on  record  concern- 
ing Injury  to  or  lilceiihood  of  injury  to 
or  prevention  of  establislmient  of  an 
industry  in  the  United  States.  Available 
information  indicates  that  Imports  of  the 
subject  merchandise  from  Korea  during 
1975  amounted  to  approximately  3.6  per- 
cent of  domestic  consumption.  Further 
Information  indicates  that  imports  of  the 
subject  merchandise  from  Korea  de- 
clined 52  percent  from  1974  to  1975. 
There  is  no  evidence  of  domestic  imem- 
pl03rment  or  less  than  full  capacity  uti- 
lization, nor  of  any  loss  of  martcet  share 
to  Korean  Imports.  On  the  basis  of  such 
evidence,  tt  has  been  concluded  that 
there  Is  substantial  doubt  of  injiory  to, 
likelihood  of  tnjtiry  to,  or  prevention  of 
establishment  of  an  industry  in  the 
United  States  by  reason  of  such  importa- 
tions from  Korea.  Accordingly,  the 
United  States  International  Trade  Com- 
mission is  being  advised  of  such  doubt 
pursuant  to  section  201(c)(2)  of  the 
Act  (19  U.S.C.  i60(c)(2)). 

Having  «onducted  a  summary  inves- 
tigation as  required  by  S  153.29  of  the 
Customs  Regulations  (19  U.S.C.  153.29) 
and  having  determined  as  a  resxilt  there- 
of that  there  are  grounds  for  so  doing, 
the  U.S.  Customs  Service  Is  instituting 
an  inquiry  to  vertify  the  information 
submitted  and  to  obtain  the  facts  neces- 
sarj'  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value.  Should  the  United  States  In- 
ternational Trade  Commission,  within  30 
days  of  receipt  of  the  information  cited 
in  the  preceding  paragraph,  advise  the 
Secretary  that  there  is  no  reasonable  in- 
dication that  an  Industry  is  being  or  Is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  Into  the 
United  States,  the  Department  win  pub- 
lish promptly  in  the  Federal  Register  a 


NOTICES 

notice  terminating  the  investigation. 
Otherwise,  the  investigation  will  con- 
tinue U  i  a  conclusion. 

A  su  nmary  of  price  Inf  ormation  re- 
ceived 1  rom  all  sources  is  as  follows: 

The  nformaton  received  tends  to  In- 
dicate hat  the  prices  of  the  merchan- 
dise sod  for  exportation  to  the  United 
States  1  ire  less  than  the  prices  for  home 
consum  ption. 


This 
$  153.3(] 
CFR 


15  3 


PRES:  >URE 


ceived 


notice  is  published  pursuant  to 
of  the  cnistoms  Regulations  (19 
.30). 


7. 


David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
1976. 


May 

[PE  E  oc.7(V-14117  PUed  5-13-76:8:45  am] 


SENSITIVE  PLASTIC  TAPE 
FROM  ITALY 


Antidumping  Proceeding 
On  April  8.  1976,  information  was  re- 


n  proper  form  pursuant  to  sec- 


tions 1!  3.26  and  153.27,  Customs  Regula- 
tions (9  CFR  153.26.  153.27),  indicating 
a  possil  )ility  that  pressure  sensitive  plas- 
tic tap;  from  Italy  is  being,  or  is  likely 
to  t>e,  sold  at  less  than  fair  value  within 
the  m<aning  of  the  Antidumping  Act, 
1921,  ail  amended  (19  U.S.C.  160  et  seq.). 
Ther;  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence Indicates  that  decreases  in  em- 
ployment and  under  utilization  of  pro- 
duction facilities  have  occinred  in  the 
\JS.  industry  during  the  last  3  years.  ITie 
evidence  also  indicates  that  petitioner's 
share  )f  the  U.S.  market  has  declined 
substantially  since  1972,  and  that  Im- 
ports (if  the  subject  merchandise  from 
Italy  lave  increased  by  approximately 
48%  si  ace  1973. 

HavlDg  conducted  a  summary  Investi- 
gation as  required  by  section  153.29  of 
the  Customs  Regulations  (19  CFR  153.29) 
and  halving  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  U.  3.  Customs  Service  is  instituting 
an  Inqi  ilry  to  verify  the  Information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  ena  )le  the  Secretary  of  the  Treasury 
to  rea<  h  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  stmmary  of  Information  received 
from  a  11  sources  Is  as  follows : 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 


States 
value. 
Thli 
sectior  I 
tions 


are  less  than  the   constructed 


notice  Is  published  pursuant  to 

153.30  of  the  Customs  Regula- 

1 19  CFR  153.30) 

James  B.  Clawson, 
Acting  AssistaTit  Secretary 
of  the  Treasury. 

MA-d  10,  1976. 

fPB  |)oc.76-:4118  Piled  5-13-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

DRAFT  ENYIRONMETTTAL 
DETERMINATION 

Availability 

May  7, 1976. 

On  6  December  1974,  the  United  States 
Air  Force  annoimced  in  the  Federal 
Register  (page  42698)  its  intent  to  pre- 
pare an  environmental  impact  state- 
ment on  the  proposed  beddown  of  the 
A-10  aircraft  at  Davis-Monthan  Air 
Force  Base,  Arizona. 

A  comprehensive  evaluation  of  the  en- 
vironmental impact  of  the  proposed  ac- 
tion was  performed,  and  on  20  February 
1976  the  USAF  determined  that  the  pro- 
posed beddown  was  not  a  major  Federal 
action  with  significant  adverse  Impact 
on  the  quality  of  the  human  environ- 
ment. This  determination  was  based  on 
the  following: 

a.  The  proposed  action  will  result  in  a 
net  decrease  In  the  emission  of  air  pol- 
lutants from  the  current  flying  activities. 

b.  The  proposed  action  will  result  in  a 
decrease  in  the  area  affected  by  noise  as 
measured  by  the  -Day  Night  Average 
Sound  Level. 

c.  The  proposed  action  will  result  in  a 
1  percent  (120  people)  Increase  in  the 
base  population  from  the  current  level 
to  the  FY  1980  time  period. 

d.  On-base  construction  in  the  amount 
of  $11  million  will  be  accomplished  in 
support  of  the  proposed  action. 

e.  The  Depleted  Uranium  (DU)  muni- 
tions will  be  stored  at  Davis-Monthau 
AFB  only  after  receipt  of  the  license 
from  the  Nuclear  Regulatory  Commis- 
sion (NRC).  Further,  this  material  will 
be  stored  for  War  Readiness  Material 
purposes  only  and  will  not  be  used  for 
training  or  other  routine  purposes. 

f.  The  proposed  action  was  first  an- 
nounced on  22  November  1974  and  sub- 
sequently appeared  in  the  Federal 
Register  and  local  Tucson  newspapers. 
No  adverse  reaction  or  controversy  has 
resulted  from  these  announcements. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Draft  Environmental  Statement '' 
with  the  Council  on  Environmental 
Quality  but  has  prepared  an  Environ- 
mental Determination.  Any  questions  or 
comments  on  th|s  action  should  be  di- 
rected to  the  Special  Assistant  for  En- 
vironmental Quality  (SAF/ILE),  United 
States  Air  Force,  Pentagon,  Room  4C885, 
Washington,  D.C.  20330. 

Copies  of  the  determination  and  the 
environmental  assessment  are  available 
for  review  by  Interested  parties  at  the 
following  locations : 

Envlzonmental  Covrdiuator,  Engineering  and 
ConatrucUon  Branch,  803  CSO/DEY. 
Building  6315,  Davis-Montban  APB..  Ari- 
zona 85707,   Telephone:    602-748-6S48. 
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Environmental  Policy  and  Assessment 
Branch,  HQ  USAP/PREVP.  The  Pentagon, 
Room  5D367,  Washington,  D.C.  20330, 
Telephone:  203-695-1423. 

James  L.  Elker, 
Major,  USAF  Executive. 
Directorate  of  Administration. 

[PR  Doc.76-14076  PUed  5-13-76;8:45  am] 


Office  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Pubhc  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  at  the 
Pentagon,  Washington,  D.C.  on: 

Tuesday  &  Wednesday,  22-23  June  1976 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  Information  as  defined  in 
Section  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief- 
ings on  and  discuss  several  current  criti- 
cal intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  Intelligence  matters. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

May  10, 1976. 

fPR  Doc.76-14081  Piled  6-13-76:8:46  am] 


tlce  In  the  Federal  Register  (40  PR 
41730)  of  an  inventory  of  its  systems  of 
records  as  defined  and  required  by  the 
Privacy  Act  of  1974.  Notice  is  hereby 
given  that  the  Advisory  Committee  on 
Federal  Pay  proposes  that  the  following 
routine  use  statement  will  apply  to  all 
systems  of  records  published  in  the  Fed- 
eral Register  : 

Routine  Use  Congressional  Inquiries. 
Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from 
the  congressional  of&ce  made  at  the  re- 
quest of  that  individual. 

Any  person  interested  in  commenting 
on  this  proposed  routine  use  may  do  so 
by  sending  written  comments  to  the  Ad- 
visory Committee  on  Federal  Pay,  Suite 
205,  1730  K  Street  NW.,  Washington, 
D.C.  20006,  no  later  than  June  14,  1976. 

Signed  the  6th  day  of  May  1976. 

Jerome  M.  Rosow, 
Chairman. 

(PR  Doc.76-14113  Piled  5-13-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Proposed  1976  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  Attor- 
ney General  to  establish  aggregate  pro- 


DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  Jan- 
uary 5,  1973,  notice  is  hereby  given  that 
a  closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Thursday,  10  June  1976— Pomponio 
Plaza,  Rossyln,  Va.  The  entire  meeting 
commencing  at  0900  hrs.  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  Section  552(b)  (1),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  Is  to 
work  on  a  study  of  specialized  intelli- 
gence assessments  regarding  the  capa- 
bilities and  use  of  emerging  weapons 
systems. 

Dated:  May  10, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

{PR  Doc.76-14148  Piled  5-13-76:8:45  am] 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PRIVACY  ACT  OF  1974 
Systems  of  Records 
On  September  8,  1975,  the  Advisory 
Committee  on  Federal  Pay  published  no- 


duction  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  S  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  October  30,  1975,  a  notice  of  the 
final  aggregate  production  quotas  for 
these  substances  was  published  in  the 
Federal  Register  (40  FR  50547).  Also 
noted  in  this  notice  was  tliat  pursuant  to 
Title  21  Code  of  Federal  Regulations. 
S  1303.23(c),  the  Administrator  of  the 
Drug  Enforcement  Administration  would 
in  early  1976  adjust  individual  manufac- 
turing quotas  allocated  for  1976  based 
upon  a  review  of  1975  end  of  year  inven- 
tory figures  and  1975  disposition  data  as 
submitted  by  quota  applicants. 

Based  upon  consideration  of  the  end  of 
year  inventory  figures  and  the  actual 
disposition  data  submitted  by  applicants, 
as  well  as  estimates  of  tlie  medical  needs 
of  the  United  States  submitted  to  tlie 
Drug  Enforcement  Administration  by  the 
Food  and  Drug  Administration,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  imder  the  authority 
vested  in  the  Attorney  General  by  Sec- 
tion 306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  §0.100  of  Title  28  of 
the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  ciianges  of 
the  aggregate  production  quotas  for  1976 
for  the  below  listed  controlled  substances, 
expressed  in  grams  in  terms  of  th«r 
respective  anhydrous  bases : 


Basic  class 


Amobarbital 

Dihydrooodcine 

Methadone  iatexmedlate. 

Methsqualone 

Morphlnp  for  conrersioa. 

Norpethidine 

Pentobarbital 

Pethidine 

Secobarbital 

Thebainc  for  conversion. 
I'licnmi-tradne.. 


Previously 
pubUshed 

I'roposed 

revised  1976 

IHTO  aggregaU- 

aggregate            Net  ilianp*" ' 

predaction 

production 

quota' 

quota  > 

21,975,000 

U.  339, 000 

-«,«•,  OOP 

8U5,000 

4«0,000 

+86.000 

759,000 

2,648,000 

+1.889,000 

24,006,000 

29,028,000 

+4.931.000 

4«,  778,000 

54.ooaeoo 

+7,222,000 

799,000 

0 

-79a,  000 

2S.«79.0eO 

21,962,000 

-1.SI7.000 

«,<7«,000 

11,065,000 

+i,a2i,eoi 

30.100,000 

1:5,090.008 

-5,016,000 

1.010,000 

1.811,000 

+301,000 

2,312,000 

3,  OjH,  000 

+7»«.«0» 

'  Expifsscd  in  terms  of  grams  of  anhydrous  base. 

When  establishing  the  above  listed  newly 
revised  quotas,  the  following  facts 
weighed  heavily  on  DEA's  determination 
to  raise  or  lower  the  1976  aggregate  pro- 
duction quotas  for  these  substances : 

(a)  Relative  to  Amobarbital— Reduced 
needs  of  dosage  form  msmufacturers  to 
maintain  1976  production  at  1975  level. 
1975  actual  dispositions  declined  from 
1974. 

(b)  Relative  to  Dlhydrocodeine — A 
need  for  the  replenishment  of  inventories 
in  the  hands  of  the  bulk  manufacturers 
of  this  substance. 

(c)  Relative  to  Methadone  Inter- 
mediate— ^It  has  been  determined  that 
during  the  bulk  manufacture  of  Metha- 
done, Methadone  Intermediate  Is  Iso- 
lated. In  that  this  isolated  material  is 
stored  prior  to  its  conversion  to  Metha- 
done, It  has  been  determined  by  DEA 
that  a  quota  is  required  for  this  mate- 


rial. In  no  way  does  this  increased  Meth- 
adone Intermediate  quota  refiect  an  in- 
crease in  the  1976  aggregate  production 
quota  for  Methadtme  previously  estab- 
lished by  DEA.  Methadone  Intermediate 
is  not  utihzed  as  a  medical  substance  in 
its  own  right,  but  is  merely  an  inter- 
mediary in  the  production  of  Methad<Mie. 
(d)  Relative  to  Methaqualone — ^Pol- 
lowing  the  control  in  Schedule  n  of 
Methaqualone  in  October,  1973,  ex- 
tremely large  Inventories  of  this  sub- 
stance existed  in  the  hands  of  certain 
dosage  form  manufacturers.  Through  the 
use  of  quotas  in  1974  and  1975.  ISA  has 
been  reducing  these  large  Inventories  to 
a  level  equal  to  that  which  is  allowed  all 
ottaer  manufacturers  of  Schedule  n  con- 
trolled substances.  It  has  no>w  become 
apparent  to  DEA  that  inventories  have 
been  depleted  slightly  below  the  desired 
level.  To  replenish  these  depleted  inven- 
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tories,  an  increase  of  the  aggregate  pro- 
duction quota  for  this  substance  is 
needed.  This  increase  in  quota  for  1976 
does  not  provide  material  in  excess  of 
that  amount  available  in  1975  to  meet 
the  medical  needs  of  the  United  States. 
In  line  with  the  recommendations  of  the 
Pood  and  Drug  Administration  to  the 
Drug  Enforcement  Administration,  the 
use  of  Methaqualone  in  1976  should  be 
consistent  with  1975  usage. 

(e)  Relative  to  Morphine  for  Con- 
version— This  increase  in  quota  is 
needed  to  provide  the  bulk  manufac- 
turers of  Codeine  and  other  Morphine 
derivatives  with  sxifficlent  quantities  of 
Morphine  to  permit  the  manufacture  of 
the  full  amount  of  these  other  substances 
as  allowed  by  various  1976  manufactxrr- 
Ing  quotas. 

(f)  Relative  to  Norpethidine — Nor- 
pethidine  is  an  intermediate  in  the  pro- 
duction of  Diphenoxylate.  It  has  been 
determined  that  the  manufacturer  of 
Diphenoxylate  does  not  isolate  or  store 
Norpethidine  at  anytime  during  his 
manufacturing  process,  and  Norpeth- 
idine is  merely  a  substance  which  during 
the  chemical  formulation  of  Diphenoxy- 
late, the  mixture  passes  through.  DEA 
has  determined  that  no  quota  is  there- 
fore necessary  for  this  substance. 

(g)  Relative  to  Pentobarbital — Re- 
duced needs  of  dosage  form  manufac- 
turers to  maintain  1976  production  at 
1975  level.  1975  actual  dispositions  of 
Pentobarbital  containing  products  used 
for  human  consumption  declined  from 
1974.  However,  a  greater  portion  of  the 
newly  revised  1976  quota  is  devoted  to 
Pentobarbital  for  use  in  the  manufac- 
ture of  veterinary  products  than  previ- 
ously allowed. 

<h)  Relative  to  Pethidine — Changes 
in  the  production  schedule  of  one  bulk 
manufacturer  requires  DEA  to  increase 
the  quota  for  this  substance.  This  in- 
crease in  quota  for  1976  does  not  provide 
material  in  excess  of  that  amount  avail- 
able in  1975  to  meet  the  medical  needs 
of  the  United  States.  In  line  with  the 
recommendations  of  the  Food  and  Drug 
Administration,  the  use  of  Pethidine  in 
1978  should  be  consistent  with  1975 
usage. 

(i)  Relative  to  Secobarbital — Reduced 
needs  of  dosage  form  manufacturers  to 
maintain  1976  production  at  1975  level. 
1975  actual  dispositions  declined  from 
1974. 

(j)  Relative  to  Thebaine  for  Con- 
version— This  Increase  in  quota  Is  a 
direct  result  of  a  need  for  a  quantity  of 
this  material  for  conversion  to  a  non- 
controlled  substance. 

(k)  Relative  to  Phenmetrazine — This 
change  of  the  aggregate  production 
quota  is  In  line  with  the  recommenda- 
tions of  the  Pood  and  Drug  Admin- 
istration to  DEA  as  to  the  amount  of 
Phenmetrazine  needed  to  meet  the  legiti- 
mate medical  needs  of  the  United  States 
for  1976.  This  change  of  the  aggregate 
does  not  provide  material  in  excess  of 
that  amount  available  during  1975  to 
meet  these  needs,  but  rather  reflects  an 
amount  needed  to  provided  for  inventory 


NOTICES 

replacelnent   to   the   level   required   by       DEPARTMENT  OF  THE   INTERIOR 


statute 

All 
submit 
writing 
commejhts 
particu  arity 
the  person 
may  ob, 
relating 
mentioi  led 
comme|its 
others, 
be  submitted 
ministr  iitor 
istration 
Justice 
tion: 
tive, 
1976. 
more 


interested  persons  are  invited  to 
their  comments  and  objections  in 
regarding    this    proposal.    The 
or  objections  should  state  with 
the  issues  concerning  which 
desires  to  be  heard.  A  person 
ect  or  comment  on  the  proposals 
to  any  one  or  more  of  the  above 
substances     without     filing 
or  objections   regarding  the 
Comments  and  objections  should 
in  quintuplicate  to  the  Ad- 
Drug  Enforcement  Admin- 
United  States  Department  of 
Washington,  DC.  20537,  Atten- 
Federal  Register  Representa- 
must  be  received  by  June  21, 
a  person  believes  that  one  or 
isfeues  raised  by  him  warrant  a  full 
adversary-type  hearing,   he  should   so 
summarize  the  reasons  for  his 


DEA 
ard 


and 


the 


state 
belief. 

In 
tions 
issues 
his  sold 


t<f 


shall 

ERAL 

be 

hearini : 
days 


event  that  comments  or  objec- 

thls  proposal  raise  one  or  more 

ifhich  the  Administrator  finds,  in 

discretion,  warrants  a  full  ad- 

versaryl-type  hearing,  the  Administrator 

oi  der  a  public  hearing  in  the  Ped- 

Ri  ;gister  summarizing  the  issues  to 

heard  and  setting  the  time  for  the 

(which  shall  not  be  less  than  30 

the  date  of  publication  > . 


after 


DateP:  May  10, 1976. 

Peter  B.  Bensinger. 
Administrator. 

I  FR  r|oc.76-14201  Piled  5-13-76;8:45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  ibotice  dated  March  5,  1976,  and 
pubiisled  in  the  Peixeral  Register  on 
March  24,  1976;  (41  FR  12234>,  Ganes 
Chemital  Works,  Inc.,  Lessee  of  Siegfried 
Chemical,  Inc.,  Industrial  Park  Road, 
Pennsrille,  New  Jersey  08070,  made  ap- 
plicatlim  to  the  Drug  Enforcement  Ad- 
minist-ation  to  be  registered  as  a  bulk 
manuf  Eicturer  of  the  basic  class  of  con- 
trolled substances  listed  below: 
Drug :  Schedule 

Pentobarbital H 

Ariobarbltal H 

Se(?obarbltaI H 

Meithaqualone -     H 

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion aid  Control  Act  of  1970  and  21  CFR 
1301. 5* (e).  the  Deputy  Administrator 
hereby  orders  that  the  application  sub- 
mitted by  the  above  firm  for  registration 
as  a  bi  ilk  manuf  actiu^r  of  the  basic  class 
of  controlled  substances  listed  above  is 
granted. 

Dat^:  May  7, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
oiug  Enforcement  Administration. 
[FR  1  >oc.7«-14202  Filed  5-13-76; 8: 45  am] 


National  Park  Service 

[Order  No.  3] 

ADMINISTRATIVE  OFFICER,  CHICKASAW 
NATIONAL  RECREATION  AREA,  OKLA- 
HOMA 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer,  Chickasaw  Na- 
tional Recreation  Area,  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $25,000  for  supplies,  equipment 
or  services,  including  construction,  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Section  2.  Revocation.  This  order  su- 
persedes Order  No.  2  dated  May  23,  1972 
(37  FR  14822). 

(National  Park  Service  Order  No.  77,  38  KB 
7478  as  amended;  Southwest  Region  Order 
No.  5,  37  FR  7722  as  amended.) 

John  C.  Higgins, 
Superintendent,  Chickasaw 
National  Recreation  Area. 

|PR  Doc.76-14149  Filed  5-13-76;8:45  am| 


(Order  No.  4) 

ADMINISTRATIVE  OFFICER,  ET  AL,  GULF 
ISLANDS  NATIONAL  SEASHORE,  FLOR- 
IDA AND  MISSISSIPPI  DISTRICTS 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $75,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appro- 
priated funds. 

Section  2.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  ex- 
ecute, approve,  and  administer  contracts 
not  in  excess  of  $75,000  for  supplie::, 
equipment,  or  services  in  conformity 
with  applicable  regtilations  and  statu- 
tory authority  and  subject  to  the  avail- 
ability of  appropriated  funds. 

Section  3.  Procurement  and  Property 
Management  Specialist.  Proc\irement 
and  Property  Management  Specialist 
may  execute,  approve,  and  administer 
contracts  not  in  excess  of  $35,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds. 

Section  4.  Administrative  Services  As- 
sistant. The  Administrative  Sei-vices  As- 
sistant may  execute,  approve,  and  ad- 
minister contracts  not  in  excess  of  $2,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Section  5.  Revocation.  This  order  su- 
persedes Order  No.  3,  dated  August  29, 
1975,  and  published  In  40  PR  55371  on 
November  28,  1975. 
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(Rational  Park  Service  Order  No.  TT  f38  F« 
747B),  as  amended;  Soutbeast  R«giOB  Order 
No.  5  (37  FR  7731) ,  as  amended.) 

Dated:  February  14, 1976. 

Franklin  D.  Pridemore, 
Superintendent, 
Gulf  Islands  National  Seashore. 
[FR  Doc.76-14152  Filed  5-13-76;8:45  am] 


(Order  No.  S] 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT AGENT;  LYNDON  B.  JOHN- 
SON NATIONAL  HISTORIC  SITE 

Delegation  of  Authority 

Sec.  1.  Administrative  Officer.  The  Ad- 
ministrative Officer  is  authorized  to  exe- 
cute, approve  and  administer  contracts 
not  in  ex(5ess  of  $50,000  for  supplies, 
equipment  or  service  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated funds. 

Sec.  2.  Procurement  Agent.  The  Pro- 
curement Agent  is  authorized  to  execute, 
approve  and  administer  contracts  not  in 
excess  of  $50,000  for  supplies,  equipment 
and  services  in  conformity  with  applica- 
ble regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds. 

Sec.  3.  Revocation.  This  order  super- 
sedes Order  No.  2  dated  February  7,  1975 
and  published  in  40  FR  23488  on  May  30, 
1975.  . 

(National  Park  Service  Order  No.  77,  38  PR 
7478.  as  amended.  Southwest  Region  Order 
No.  5,  37  FR  7722,  as  amended.) 

Dated:  April  9, 1976.  . 

Ted  Cockrell, 
Acting  Superintendent. 

(FR  Doc.76-14151  Filed  5-13-76:8:46  am] 


[Order  No.  3] 

ADMINISTRATIVE  TECHNICIAN,  GEORGE 
WASHINGTON  CARVER  NATIONAL  MON- 
UMENT, DIAMOND,  MISSOURI 

Delegation  of  Authority 

Sec.  1  Administrative  Technician.  The 
Administrative  Technican  may  issue 
purchase  orders  irat  In  excess  of  $300 
for  supplies  or  equipment  in  c<Miformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

Sec.  2  Revocation.  This  Order  super- 
sedes Order  No.  2  George  Washington 
Carver  National  Monument,  dated  May 
23,  1972.  (37  PR,  12732,  June  28,  1972). 

(National  Park  Service  Order  No.  77,  38  FTft 
7478,  as  amended;  Midwest  Region  Order  No. 
6,  87  PR  6324  and  68TO.) 

Dated:  AprU  31, 1976. 

ExTCEHz  J.  Colbert, 
Superintendent,  George  Washington 
Carver  National  Monument. 

(PR  Doc.76-14150  Piled  6-13-76:8:45  am] 


[Order  No.  6] 

ADMINISTRATIVE  OFFICER,  ET  AL,  GRAND 
TETON  NATIONAL  PARK,  WYOMING 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  and /or  purchase  or- 
ders not  in  excess  of  $200,000  for  con- 
struction, supplies,  equipment  or  services 
in  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 
This  authority  may  be  exercised  on  be- 
half of  any  office  or  area  imder  the 
supervision  of  the  Superintendent  of 
Grand  Teton  National  Park. 

Section  2.  Procurement  and  Property 
Management  Officer.  The  ProcuremMit 
and  Property  Management  Officer  may 
execute  and  approve  contracts  and/or 
purchase  orders  not  in  excess  of  $100,000 
for  construction,  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
on  behalf  of  any  office  or  area  under  the 
supervision  of  the  Superintendent  of 
Grand  Teton  National  Park. 

Section  3.  Procurement  and  Property 
Management  Specialist.  The  Procure- 
ment and  Property  Management  Spe- 
cialist may  execute  and  approve  con- 
tracts and/or  purchase  orders  not  in 
excess  of  $10,000  for  construction,  sup- 
plies, equipment  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  The  Pro- 
curement and  Property  Management 
Specialist  is  also  authorized  to  make  local 
open  market  purchases  with  the  use  of 
Imprest  Funds  In  accordance  with  ap- 
plicable regulations.  This  authority  may 
be  exercised  on  behalf  of  any  office  or 
area  under  the  supervision  of  the  Super- 
intendent of  Grand  Teton  National  Park. 

Section  4.  Revocation.  This  order  su- 
po-sedes  Order  No.  5  dated  May  2,  1974 
and  published  in  39  FR  24929  on  July  8, 
1974. 

(NaUonal  Park  Service  Order  No.  77,  (38  FR 
7476)  as  amended;  Rocky  Mountain  R«glon 
Order  No.  1  (30  FR  12369  and  12370)  as 
amended.) 

Robert  I.  Kerr, 
Superintendent, 
Grand  Teton  National  Park. 

(TO  DOC.7B-14130  Filed  5-13-7S;8:4S  am] 


(Order  No.  7,  Amdt.  No.  3] 

LAND  ACQUISITION  OFFICER, 
WESTERN  REGION 

Delegation  of  Authority 

Western  Region  Order  No.  7,  approved 
March  8,  1972,'«nd  publirfied  in  the  Reb- 
ERAL  Register  of  March  28,  1972  (37  FR 
6326) ,  and  Amendment  No.  1,  approved 
March  5, 1974,  and  published  in  the  Fed- 


eral Register  of  April  18,  1974  (39  FR 
1S903) ,  and  Amendment  No.  2,  published 
In  the  Federal  Register  of  May  5,  1975 
(40  FR  19508) ,  is  hereby  amended.  Sec- 
tion 2  paragraph  (i)  is  hereby  added  to 
read  as  follows: 

<i)  Land  Acquisition  Officer,  Lake 
Mead  National  Recreation  Area  is  au- 
thorized to  exercise  authority  with  re- 
spect to  the  following : 

(1)  Approval  and  acceptance  of  op- 
tions and  offers  to  sell  to  the  United 
States,  lands,  or  interests  in  lands,  within 
his  respective  area,  and  to  execute  all 
necessary  agreements  and  conveyances 
incident  thereto  when  the  amount  in- 
volved does  not  exceed  $200,000.00. 

(2)  Acceptance  of  deeds  conveying  to 
the  United  States,  lands  or  interests  in 
lands  within  his  respective  area. 

(NPS  Order  No.  77.  38  FR  7478,  published 
March  22,  1973  as  amended.) 

Lyle  McDowell, 
Acting  Regional  Director. 
Western  Regional  Office. 
|FR  Doc.76-14128  Filed  5-13-76;8:45aml 


[Order  No.  5,  Amdt.  SJ 

MIDWEST  REGION   SUPERINTENDENTS, 
ET  AL 

Delegation  of  Authority 

Midwest  Region  Order  No.  5,  approved 
March  1,  1972  and  published  in  the  Fed- 
eral Register  of  March  28,  1972,  (37  PR 
6324)  and  Amendment  No.  1,  approved 
October  12,  1972,  and  published  in  the 
Federal  Register  of  November  3,  1972 
(37  PR  234641  and  Amendment  No.  2,  ap- 
proved May  3,  1973,  and  published  in  the 
Federal  Register  of  June  4,  1973  <38 
FR  14697)  and  Amendment  No.  3,  ap- 
proved May  15,  1974,  and  published  in 
the  Federal  Register  of  June  17,  1974 
(39  FR  21000)  and  Amendment  No.  4, 
aCT>roved  May  22,  1975,  and  published 
in  the  Federal  Register  of  July  18,  1975 
(40  FR  30295)  is  amended  as  follows: 

Section  2  Delegation. 

Paragraph  (h)  is  added  to  Section  2 
to  read  as  follows : 

<h)  StaflP  Curator  (Museum  Manage- 
ment) .  The  Staflf  Curator  (Museum  Man- 
agement) may  issue  purchase  orders  not 
in  excess  of  $1,000  for  museum  or  ex- 
hibit specimens  and  historic  house  fur- 
nishings in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  allotted  funds. 

(National  Park  Service  Order  No.  77,  36  FR 
7478,  published  March  22,  1973  as  amended.) 

Dated:  February  27,  1976. 

Merrill  D.  Heal, 
Regional  Director. 

[FR  DOC.7&-14127  FUed  5-13-76:8:45  ami 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Correction 

Procedures  for  requesting  Determina- 
lons  of  Eligibility  (41  FR  17688-17692), 
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36  CFR  section  63.3.  the  first  sentence 
should  be  corrected  to  read  as  follows: 
"If,  during  the  consultation  described 
in  section  63.2(b),  both  the  Federal 
agency  and  the  State  Historic  Preserva- 
tion Officer  agree  that  a  property  meets 
the  criteria  for  listing  in  the  National 
Register,  the  Federal  agency  may  for- 
ward (Da  letter  stating  that  the  prop- 
erty Is  eligible  for  inclusion  in  the 
National  Register.  (2)  a  copy  of  the  docu- 
mentation on  which  this  positive  deter- 
mination is  based,  meeting  the  required 
standards  in  Appendix  A,  and  (3)  a 
statement  signed  by  the  State  Historic 
Preservation  Officer  that  he  agrees  with 
the  agency's  determination,  to  the  Di- 
rector. Office  of  Archeology  and  Historic 
Preservation  (see  App^idix  B) ." 

Approved:  May  5, 1976. 

William  J.  Murtagh, 
Acting  Director,  Office  of  Ar- 
cheology and  Historic  Pres- 
ervation. 
[FR  DOC.7&-14126  PUed  6-13-76:8:45  am| 


Dated 


(PR  Do< 


NOTICES 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  asapiended.) 


April  12, 1976. 

Lynn  H.  Thompson. 

Regional  Director, 
Rocky  Mountain  Region. 

,76-14129  PUed  5-13-76:8:48  am) 


Notice 


'    '  (Order  No.  1,  Amdt.  2] 

SUPERINTENDENTS,   ET  AL.,   ROCKY 
MOUNTAIN   REGION 

Delegation  of  Authority 

Order  No.  1,  approved  February  27, 
1974.  and  published  in  the  Federal  Reg- 
ister of  April  5.  1974  (39  FR  12369); 
and  Amendment  No.  1.  approved  Janu- 
ary 29.  1975,  and  published  In  the  Fed- 
eral Register  of  March  31.  1975  (40  FR 
14346) ,  set  forth  in  Section  2  the  limita- 
tions on  delegations  of  authority  and  in 
Section  3  the  limitations  on  redelegations 
of  authority.  Section  2.  paragraph  (g) 
and  Section  3  are  hereby  amended  to 
read  as  follows: 

Section  2.  Delegation.  *  •  •  (g)  Field 
Land  Acquisition  Officers.  The  Field 
Land  Acquisition  Officers.  Glacier  Na- 
tional Park.  Grand  Teton  National  Park 
and  Utah  Mining  and  Minerals  Office  are 
authorized  to  execute  their  land  acqui- 
sition program  including  contracting  for 
acquisition  of  lands  and  related  property 
and  acceptance  of  offers  to  sell  to  or 
exchange  with  the  United  States,  land 
or  interest  in  lands,  and  to  execute  all 
necessary  agreements  and  conveyances 
incidental  thereto  when  the  amount  does 
not  exceed  $150,000.  Said  authority  will 
be  exercised  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  the  availability  of  appro- 
priated funds. 

Section  3.  Redelegation.  The  authority 
delegated  in  this  Order  No.  1  may  not 
be  redelegated,  except  that  a  Superin- 
tendent may.  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  by  this  order  and  may  author- 
ize written  redelegation  of  such  author- 
ity. Each  redelegation  shall  be  published 
in  the  Federal  Register. 


COORDI^  ATING  SUBCOMMITTEE  OF  THE 
COMMPTEE  ON  ENHANCED  RECOVERY 
TECnr  IQUES  FOR  OIL  AND  GAS  IN  THE 
UNITEp  STATES 

Meeting 
Is  hereby  given  for  the  follow-  . 
ing  meeting : 

The  C(  K)rdlnating  Subcommittee  of  the 
National  Petroleum  Coimcll's  Committee 
on  Enha  iced  Recover  Techniques  for  Oil 
and  Gas  in  the  United  States  will  meet 
on  Thursday.  June  3,  1976.  starting  at 
9:00  a.m,,  In  Pacific  Room  F  of  the  Hyatt 
Regency!  Hotel,  5  Embarcadero  Center, 
San  Fraiicisco.  California. 

The  agenda  Includes  the  following 
items  for  discussion: 

1.  Review  and  discuss  progress  reports 
of  the  Technology  Task  Group  and  the 
Economic  Conditions  Task  Group. 

2.  Reyiew  and  discuss  the  methodology 
for  repoHlng  the  status  of  the  study  ef- 
fort to  t|ie  NPC  Committee  on  Enhanced 
Recovery  Techniques  for  Oil  and  Gas  In 
the  Uniied  States. 

3.  Retlew  and  discuss  overall  time- 
study  effort, 

:U6S  any  other  matters  pertl- 
the  overall  assignment  of  the 
iting  Subcommittee. 

■pose  of  the  National  Petroleum 
Council  I  is  to  provide  to  the  Secretary  of 
the  Intferior,  upon  request,  advice,  In- 
formation, and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleiim  industry. 
The  meeting  will  be  open  to  the  public 
extent  that  space  and  facilities 
Any  member  of  the  public  may 
file  a  wk-itten  statement  with  the  Coim- 
cil  eith<  r  before  or  after  the  meeting.  In- 
tereste<  persons  who  wish  to  speak  at  the 
meetini  must  apply  to  the  Council  and 
approval  in  accordance  with  its 
establis  hed  procedures. 

PurtJier  information  about  the  meet- 
ing ma  ?  be  obtained  from  Ben  Tafoya, 
Office  0  E  the  Assistant  Secretary— Energy 
and  N^erals,  Department  of  the  In- 
Washington,    D.C.     (telephone: 
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TECHNOLOGY  TASK  GROUP  OF  THE  COM- 
MITTEE ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  follow- 
ing meeting: 

The  Technology  Task  Group  of  the 
National  Petroleum  Coimcll's  Commit- 
tee on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  will 
meet  on  Tuesday  and  Wednesday,  June  1 
and  June  2,  1976,  starting  at  1:30  p.m. 
on  June  1,  and  9:00  a.m.  on  Jime  2,  In 
Pacific  Room  F  of  the  Hyatt  Regency 
Hotel,  5  Embarcadero  Center,  San  Fran- 
cisco, California. 

The  agenda  Includes  the  following 
items  for  discussion : 

1.  Review  and  discuss  analytical  pro- 
cedures including  example  calculations. 

2.  Review  and  discuss  submissions  on 
each  recovery  process. 

3.  Review  and  discuss  associated  proc- 
ess costs. 

4.  Discuss  assignments  and  schedule. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  purpose  of  the  National  Petroleum 
Council  Is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  in- 
formation, and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  faciUties 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  Information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — Energy 
and  Minerals,  Department  of  the  Inte- 
rior. Washington,  D.C.  (telephone;  343- 
6226) , 

Dated:  May  11,  1976. 

Harry  C.  McKittrick, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FB  Doc.76-14097  Piled  5-13-76:8:45  am] 


terior, 
343-6216) . 

Dateil:  May  11, 1976. 

Harry  C.  McKittrick, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  li)c.76-1409«  Piled  8-13-76:8 :46  wn] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
MEETING 

•  Purpose:  The  purpose  of  this  docu- 
ment Is  to  give  notice  of  public  meetings 
concerning  rule  making  imder  the  Ani- 
mal Welfare  Act  Amendments  of 
1976.  • 

Notice  is  hereby  given  of  public  meet- 
ings to  be  held  by  the  Department  of 
Agriculture  for  the  purpose  of  soliciting 
views   and   comments   from   Interested 
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Individuals,  representatives  of  industry, 
organizations,  and  government  agen- 
cies, relating  to  the  preparation  of  pro- 
posed rulemaking  under  the  Animal  Wel- 
fare Act  Amendments  of  1976  (Public 
Law  94-279).  relating  to  the  humane 
care  and  treatment  of  warmblooded 
animals. 

The  public  meetings  will  be  held  in 
the  Heritage  Room  of  the  Adult  Educa- 
tion Center,  University  of  Maryland, 
Adelphi  Road,  College  Park,  Maryland, 
on  May  25,  26,  and  27,  1976,  beginning 
at  10:00  a.m.  each  day  and  continuing 
until  approximately  4:00  p.m.  each  day. 

The  agenda  for  each  day  is  as  follows : 

Agenda   (May  25-27,   1976) 

Time  Topic 

10  a.m Welcoming  remarks.  (Pur- 
pose: To  officially  wel- 
come participants  and  to 
discuss  subjects  to  be 
covered.) 

10:20  am Health      certification      of 

animals. 

NOON    RECESS 

1  p.m Minimum  age  for  animals 

transported  by  common 
carriers  or  intermediate 
handlers. 

3  p.m Contractual    arrangements 

with  common  carriers  on 
c.o.d.  shipments. 
3:30  p.m Animal  Pighting  Ventures. 

4  p.m Adjournment. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  Depart- 
ment on  or  before  June  7,  1976.  Anyone 
who  wishes  to  file  a  statement  or  who 
has  further  questions  may  contact  Dr. 
Dale  Schwindaman.  Senior  Staff  Veteri- 
narian, U.S.  Department  of  Agriculture. 
Veterinary  Services,  Animal  Care  Staff, 
Room  767A,  Federal  Building,  Hyatts- 
ville,  MD  20782.  telephone  number  Area 
Code  (301)  436-8271. 

Dated:  May  13,  1976. 

R.  P.  Jones, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.76-14366  Plied  5-13-76:8:45  am] 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A343J 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  ojierations  have  been  sub- 
stantially affected  in  Sanilac  County, 
Michigan,  as  a  result  of  excesisve  rain- 
fall and  flooding  August  22  through 
August  24. 1975. 

Therefore,  the  Secretary  has  desig- 
nated this  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor William  G.  Milliken  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 


than  June  28,  1976,  for  physical  losses 
and  January  26,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  DC,  this  7th  day 
of  May  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-14104  Piled  5-13-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

THE   MUSHROOM    INDUSTRY 

Study  of  Producing  Firms 

The  Department  of  Commerce  has 
conducted  a  study  of  the  firms  growing 
and  processing  mushrooms  pursuant  to 
Section  264  of  the  Trade  Act  of  1974. 
Such  a  study  is  required  whenever  the 
U.S.  International  Trade  Commission 
makes  an  industry  investigation  under 
Section  201.  In  its  report  of  March  17, 
1976,  the  Commission  determined  (by  a 
3  to  2  vote,  with  one  abstention)  that  in- 
creased mushroom  imports  are  causing 
or  threatening  to  cause  serious  injury  to 
the  domestic  industry.  Three  of  the  five 
participating  Commissioners  determined 
that  trade  adjustment  assistance  for 
workers,  firms  and  communities  can  ef- 
fectively remedy  the  injury  to  the  in- 
dustry and  they  recommended  the  pro- 
vision of  such  assistance.  According  to 
Section  202  of  the  Trade  Act,  the  Presi- 
dent shall  determine  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  will  be  provided. 

Mushrooms  in  their  natural  state  are 
found  in  the  rich,  damp  organic  humus 
of  shaded  forest  floors.  Commercial 
mushroom  cultivation  in  sheds  or  other 
enclosures  basically  duplicates  the 
natural  environment  but  achieves 
greater  output  per  unit  of  area  by  con- 
trolled organic  soil  enrichment,  tempera- 
ture, shade  and  dampness.  Mushrooms, 
used  primarily  to  garnish  meats  and 
other  foods,  are  also  eaten  separately  or 
served  in  gravies,  sauces,  relishes,  salads 
and  soups.  Fresh  mushrooms  are  highly 
perishable  and  must  be  marketed  within 
a  few  days  after  harvesting  even  though 
properly  refrigerated.  The  canned  prod- 
uct foi-ms  the  vast  bulk  of  preserved 
mushrooms  entering  the  U.S.  market 
from  domestic  and  foreign  processors. 
Canned  mushrooms  are  usually  packed 
in  a  light  brine  solution  and  used  like 
fresh  mushrooms.  Most  of  the  imported 
canned  mushrooms  are  of  the  same  spe- 
cies as  those  grown  in  the  United  States 
and  are  comparable  in  flavor  and  ap- 
pearance. 

The  domestic  mushroom  industry  is 
generally  considered  as  consisting  of  two 
integral  parts,  namely  the  growei-s  and 


the  canners.  In  practice,  however,  both 
the  growing  and  the  processing  of  mush- 
rooms may  be  carried  out  by  the  same 
firm,  and  some  domestic  firms  even  im- 
port canned  mushrooms  for  sales  to  the 
U.S.  market.  In  1975,  there  were  ap- 
proximately 500  commercial  mushroom 
growers,  about  30  percent  fewer  than  a 
decade  ago.  The  decline  in  the  number 
of  growers,  however,  has  been  accom- 
panied by  an  increase  in  area  cultivated 
and  in  average  yield.  Commercial  pro- 
duction is  concentrated  in  Pennsylvania, 
although  mushrooms  are  also  grown  near 
many  of  the  large  urban  areas. 

In  1975,  there  were  29  mushroom 
canneries  in  the  United  States,  com- 
pared to  35  in  1972.  Over  one-half  of  the 
canneries  are  in  Pennsylvania:  the  re- 
mainder are  in  California.  Ohio.  Mich- 
igan and  Washington.  Processors  pack- 
age mushrooms  in  cans  ranging  in  size 
from  4-ounce  and  8-ounce  cans  for  the 
retail  trade  to  larger  institutional  sizes 
up  to  64  ounces.  Canned  mushrooms  are 
marketed  either  as  whole,  including  but- 
tons, as  sliced,  or  as  stems  and  pieces. 

Approximately  90  percent  of  the  im- 
ports of  mushrooms  come  from  Tawain 
and  South  Korea ;  lesser  quantities  come 
from  Japan,  Latin  America  and  France. 
The  total  quantity  of  U.S.  imports  of 
canned,  dried  and  frozen  mushrooms,  on 
a  fresh  weight  basis,  increased  from  53 
million  to  89  million  pounds  between 
1970  and  1975.  For  the  past  five  years, 
canned  mushrooms  have  accoimted  for* 
85  percent  of  the  imports;  the  balance 
was  mostly  dried  mushrooms.  Imported 
mushrooms  are  now  equivalent  to  30  per- 
cent of  domestic  production  compared 
with  26  percent  five  years  ago 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  mush- 
room producer  or  processor  must  demon- 
strate that  the  increased  imports  of 
mushrooms  contributed  importantly  to 
declines  in  tJie  firm's  sales  or  production, 
or  both,  and  separation,  or  threat  of 
separation,  of  its  workers. 

As  of  the  date  of  this  report,  five 
petitions  have  been  filed  by  members  of 
the  mushroom  industry  seeking  certi- 
fication to  apply  for  adjustment  assist- 
ance. Four  of  the  petitioners,  a  mush- 
room processing  cooperative  and  three 
growers,  have  been  certified,  while  the 
fifth  petition  by  a  grower  and  processor 
is  pending.  The  likelihood  of  other  firms 
in  the  industry  being  able  to  meet  the 
qualifying  criteria  for  certification  would 
depend  on  a  number  of  unknown  factors 
which  could  vary  considerably  in  in- 
dividual cases.  Most  of  the  mushroom 
growers  probably  would  not  be  able  to 
qualify  for  certification,  since  the  pro- 
ducing segment  of  the  industry  as  a 
whole  shows  rising  trends  in  employ- 
ment and  production.  The  mushroom 
canners,  however,  have  had  declines  in 
production  and  ergployment.  It  Is  esti- 
mated that  approximately  a  dozen  of  the 
mushroom  processors  may  be  able  to 
qualify  for  certification  and  that  a  few 
growers  may  also  be  certifiable.  Each 
case  would  have  to  be  judged  on  its  own 
merits  and  on  the  basis  of  whatever 
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evidence  the  petitioning  firm  may  ad- 
duce concerning  its  own  operations  and 
market  situation. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act  and  administered  by  the  Eco- 
^  nomlc  Development  Administration 
("EDA")  in  the  Department  of  Com- 
merce, financial  assistance  to  certified 
firms  may  take  the  form  of  direct  loans 
and  loan  guarantees,  and  technical  as- 
sistance, to  enable  a  firm  tp  establish  a 
competitive  position  in  the  same  or  a 
different  industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction. Installation,  modernization, 
expansion  or  conversion  of  fixed  assets, 
or  for  working  capital  necessary  for  a 
firm  to  implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  implementing 
a  firm's  recovery  plan. 

The  Trade  also  provides  for  certifica- 
tion of  commvmities  located  in  trade-im- 
pacted areas  or  in  areas  where  a  firm  or 
subdivision  has  transferred  to  a  foreign 
country.  Certified  communities  are  eli- 
gible for  public  works  grants,  loans,  and 
loan  guarantees — all  of  which  can  be 
directed  towards  assisting  affected  firms. 
Under  the  Public  Works  and  Economic 
Development  Act  of  1965  ("PWEDA"), 
as  amended,  direct  and  Indirect  assist- 
ance to  firms  is  available  without  Trade 
Act  Certification.  Firms  located  in  EDA- 
designated  "redeveloiHnent  areas"  and 
"economic  development  centers"  can 
benefit  Indirectly  from  grants  to  the  des- 
ignated places  and  related  entities  for 
financing  public  works,  and  directly 
from  business  development  loans  and 
guarantees.  Under  PWEDA,  neither  loans 
nor  guarantees  can  be  used  to  assist  firms 
in  Industries  found  to  have  long-term 
overcapacity.  However,  PWEDA  does  au- 
thorize technical  assistance  to  firms 
regardless  of  location  and  grants  of  loan- 
able funds  to  conununlties  with  actual 
or  threatened  unemployment. 

The  Farmers  Home  Administration 
("FmHA")  of  the  Department  of  Agri- 
culture has  programs  of  both  farm  own- 
ership loans  and  farm  operating  loans 
that  could  benefit  mushroom  growers 
which  operate  family  farms.  Mushroom 
caimers  may  be  able  to  participate  In  a 
program  of  loan  guarantees  to  businesses 
located  in  areas  other  than  cities  of  over 
50.000  population.  As  with  EDA  business 
loans,  however,  these  guarantees  are  not 
available  to  firms  in  industries  charac- 
terized by  long-term  overcapacity. 
FmHA  also  can  make  grants  and  loans 
to  public  bodies,  such  as  local  govern- 
ments and  development  organizations,  in 
areas  other  than  cities  of  over  10,000 
population.  These  funds  can  be  used  for 
public  works,  projects,  such  as  utility  ex- 
tensions and  access  roads,  that  would 
benefit  industry. 

The  Small  Business  Administration 
("SBA")  administers  three  programs  of 
potential  assistance  to  small  processors: 
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i  nagement  assistance  program  for 
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IFF 


[I  ept.  Organization  Order  10-5;  Amend- 
ment 1] 

DEPARTMENT  ORGANIZATION 

A  isistant  Secretary  for  Administration 

Tils 


Jack  W.  Osburn,  Jr., 
Chief.   Trade  Act  Certification 
Division,   Office   of   Planning 
and  Program  Support. 
Doc.76-14067  Filed  5-13-76; 8:45  am) 


amends 


dated 
amen 
ment 
Dei 

Special 
the 

in  liie 
Ass:  stant 

III 
whi  :h 
veil  ber 


order   effective   April   23.    1976 

.  _  the  material  appearing  at  38  FR 

341^3  of  December  11,  1973. 

Department  Organization  Order  10-5, 

November    23,    1973,    is    hereby 

amekided.  The  purpose  of  this  amend- 

;r  t  is  to  provide  current  titles  for  the 

■partmental  Offices  and  to  Include  the 

rial  Assistant  for  Civil  Rights  and 

[nteragency  Auditor  Training  Center 

list  of  units  which  report  to  the 

Secretary  for  Administration. 

pen  and  ink  delete  the  Appendix 

was  issued  with  the  order  on  No- 

23,  1973  and  backs  up  page  5  and 

substitute  the  attached  Appendix. 

Ejpective  Date:  April  23, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

ApptNDix— DEPAKTMirrrAL  Officxs  and  XJntts 
vi^CH  Repobt  to  the  Assistant  Secretary 
Administration 

Offiie  of  Administrative  Service  and  Procure- 

trent. 
Offii «  of  Audits. 

Offi  re  of  Budget  end  Program  Analysis. 
Offii «  of  Emergency  Readiness. 
Offl;e  of  Financial  Management  Services. 
Offi  :e  of  Investigations  and  Security. 
Offi  :e  of  Organization  and  Management  Sys- 


tdins. 


Offlfce  of  Personnel. 

Ofll  se  of  Program  Evaluation. 

Offi  :e  of  Publications. 

Api«als  Board  (for  admljilstratlve  purposes 

oily). 
Inbtragency   Auditor   Training   Center    (for 

administrative  pvirposes  only). 

Assistant  for  Civil  Rights. 


Special 


[Dept.  Administrative  order  208-2;   Amend- 
ment 4] 

DEPARTMENT  ADMINISTRATIVE 

Procurement  Authority 

This  order  effective  April  22,  1976  fur- 
ther amends  the  materials  appearing  at 
39  FR  6750  of  February  22,  1974,  39  FR 
6752  of  February  22,  1974,  39  FR  35195  of 
September  30,  1974,  and  39  FR  36126  of 
October  8,  1974. 

Department  Administrative  Order 
208-2,  dated  January  2,  1974  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  define 
"evaluation  services,"  to  require  prior 
approval  of  the  procurement  of  such 
services,  and  to  require  the  filing  of  final 
management  consulting  and  evaluation 
service  reports  by  the  contractor  with 
the  Office  of  Organization  and  Manage- 
ment Systems  and  Office  of  Program 
Evaluation  respectively  . 

1.  SECTION  2.  DEFINITIONS.  A  new 
paragraph  .07  is  added  to  read  as  fol- 
lows: 

".07  'EVALUATION  SERVICES'  means 
any  survey,  study  analysis,  or  consul- 
tation concerned  primarily  with  review 
of  (a)  theachlevement  of  program  ob- 
jectives, impacts,  or  results  and/or  (b) 
the  extent  to  which  program  or  manage- 
ment structures,  systems,  or  other  ar- 
rangements facilitate  such  achievement. 
Some  evaluation  services  may  also  be 
management  consulting  services,  as  de- 
fined in  paragraph  2.05." 

2.  SECTION  5.  LIMITATIONS  RE- 
LATING TO  DELEGATED  PROCURE- 

.  MENT  AUTHORITY.  Paragraph   .02  is 
revised  to  read  as  follows : 

".02a.  With  respect  to  the  procurement 
of  management  consulting  and/or  evalu- 
tion  services  by  contract,  where  the  total 
cost  of  the  contract  or  any  supplement 
thereto  is  expected  to  exceed  $10,000, 
the  approval  of  the  proposed  procure- 
ment shall  be  obtained  from  the  As- 
sistant Secretary  for  Administration 
prior  to  submission  of  the  procurement 
request. 

"b.  Staff  review  of  proposed  procure- 
ments of  management  consulting  and 
evaluation  services  shal  be  carried  out  by 
the  Office  of  Organization  and  Manage- 
ment Systems  and  the  Office  of  Program 
Evaluation  respectively. 

"c.  With  respect  to  procurement  of 
management  consulting  services,  the 
contract  document  shall  require  that  a 
copy  of  the  contractor's  final  report  be 
filed  with  the  Office  of  Organization  and 
Management  Systems.  With  respect  to 
procurement  of  evaluation  services,  it 
shall  require  that  a  copy  of  the  final  re- 
port be  filed  with  the  Office  of  Program 
Evaluation." 

Effective  date:  April  22, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 


I  ?BDoc.76-14065PUed5-13-76;8 :45  am]  [PR  Doc.76-14066  FUed  6-13-76;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION 

Intention  To  Enter 

Notice  to  Physicians  Regarding  In- 
tention to  Enter  Into  Agreement  Desig- 
nating Professional  Standards  Review 
Organization  for  the  State  of  Hawaii, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands  and  American  Samoa. 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  (42  use  1320C-1  (f ) )  and  42  CFR 
101.104,  that  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Pacific  PSRO,  Inc.  for 
the  State  of  Hawaii,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa,  which  area  is  desig- 
nated a  Professionsd  Standards  Review 
Organization  area  in  42  CFR  101.15. 

The  Secretary  has  determined  that  the 
Pacific  PSRO,  Inc.  is  qualified  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organiza- 
tion as  specified  in  Title  XI,  Part  B  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  Incorporated,  ac- 
cording to  the  laws  of  the  State  of 
Hawaii,  as  a  nonprofit  professional  or- 
ganization whose  membership  is  volim- 
tary  and  comprises  at  least  25  per  cen- 
tum of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
in  the  State  of  Hawaii,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa. 

As  stipulated  in  its  Articles  of'  In- 
corporation, the  principal  officers  of  the 
Pacific  PSRO,  Inc.  are: 

NAMK    AND    OFFICE    HEU> 

1.  Wlnfred  Y.  Lee,  M.D.,  President. 

2.  Rodney  T.  West,  M.D.,  Vice  President. 

3.  Charles  S.  Judd,  M.D.,  Secretary. 

4.  Murray  S.  Berger,  M.D.,  Treasurer. 

The  Official  address  of  the  corporation 
is  510  South  Beretenia  Street,  Honolulu, 
Hawaii  96813. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
the  State  of  Hawaii,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa  who  objects  to  the  Sec- 
retary entering  into  an  agreement  with 
the  Pacific  PSRO,  Inc.,  on  the  grounds 
that  this  organization  is  not  representa- 
tive of  the  doctors  in  such  area  may.  on 
or  before  June  14,  1976,  mail  such  ob- 
jection in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  All  such  ob- 
jections must  include  the  physician's 
address,  the  location(s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 


activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  mental  or  osteo- 
pathic teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  1.305  doctors  of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  the  State  of  Hawaii. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands  smd  American  Samoa.  In  the 
event  that  more  than  10  per  centum  of 
the  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the 
Secretary  will,  in  accordance  with  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in  such 
area  to  determine  whether  the  Pacific 
PSRO.  Inc.  is  representative  of  such  doc- 
tors in  such  area;  Provided  that  pursuant 
to  Section  108(b)  of  Public  Law  94-182, 
the  provisions  of  Section  1152(f)  (42 
use  1320c-l(f ) ) ,  relating  to  notification 
and  polling,  as  described  above,  shall  not 
apply  where :  (1 )  the  membership  assoc- 
iation or  organization  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  in  accordance  with  the 
provisions  of  subsection  (f)(2)  thereof. 

Dated:  May  7,  1976. 

Louis  M.  Hellman,  M.D., 
Administrator. 
(PR  Doc.76-13837  Filed  5-13-76:8:45  am] 


Office  of  Education 

ACCREDITATION  AND  INSTITUTIONAL 
ELIGIBILITY  ADVISORY  COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  172  (Pub.  L. 
92-463,  86  Stat.  770-776;  5  IJ.S.C.  App  I) . 
the  Office  of  Education  annoimces  the 
renewal  of  the  Accreditation  and  Insti- 
tutional Eligibility  Advisory  Committee 
by  the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  for  an  addi- 
tional period  of  two  years  beyond  May  7, 
1976. 

Authority  for  this  committee  will  ex- 
pire on  May  6,  1978,  unless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated;  May  11,1976. 

Ann  V.  Bailey, 
Office  of  Education 
Committee  Management  Officer. 
(FR  Doc.76-14135  Piled  5-13-76:8:45  am) 


ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBIL- 
ITY 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  next  meeting 


of  the  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  will  be 
held  on  June  16-18,  1976,  begirming  at 
9:00  a.m..  each  day,  local  time,  at  the 
Sheraton  National  Motor  Hotel,  Colum- 
bia Pike  and  Washington  Boulevard,  Ar- 
lington, Virginia. 

The  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  es- 
tabUshed  pursuant  to  Section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
•  Chapter  33.  Title  38.  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de- 
termines to  be  reliable  authorities  con- 
cerning the  quality  of  training  offered 
by  education  institutions  and  programs. 
It  also  serves  to  advise  the  Commissioner 
in  fulfilling  his  statutory  obligation  to 
publish  a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authorities 
concerning  the  quality  of  public  postsec- 
ondary  vocational  education  in  their  re- 
spective State,  pursuant  to  Section  438 
(b)  of  the  Higher  Education  Act  of  1965, 
as  amended  by  P.L.  92-318. 

The  meeting  shall  be  open  to  the  pub- 
lic from  9:00  a.m.,  June  16  to  1;30  p.m., 
June  17.  and  from  9:00  a.m.  until  ad- 
journment at  3:00  p.m.,  June  18.  During 
these  sessions,  the  Committee  will  review 
petitions  by  accrediting  and  State  ap- 
proval agencies  for  initial  or  continued 
recognition  by  the  Commissioner,  the 
Committee  will  hear  presentations  by 
representatives  of  the  petitioning  agen- 
cies and  the  Committee  will  review  policy 
items  pertaining  to  accreditation  and  in- 
stitutional eligibility. 

Under  authority  of  Section  10(d)   of 
the    Federal    Advisory    Committee    Act 
(P.L.  92-463)   and  Clauses  (4»   and  (6) 
of  Subsection  (b)  of  Section  552  of  Title 
5  of  United  States  Code,  a  session  of  the 
meeting  from  1:30-3:45  p.m.,  June  17, 
will  be  closed  to  the  public,  if  it  is  found 
that  information  exempt  from  public  dis- 
closure must  be  discussed.  Closure  of  the 
meeting  is  to  allow  free  and  frank  dis- 
cussion of  tlie  pending  petitions  by  ac- 
crediting and  State  approval  agencies 
for  recognition  and  renewal  of  recogni- 
tion. These  petitions  typically  contain 
financial  information  about  institutions 
that  has  been  given  in  confidence  and 
the  Committee  in  order  to  evaluate  the 
performance  of  the  petitioning  agencies, 
may  wish  to  discuss  such  information. 
In  addition,  the  petitions  may  occasion- 
ally contain  information  about  the  activ- 
ities of  individuals  which,  in  the  judg- 
ment of  the  Committees  and  the  Com- 
missioner, would,  if  publicly  disclosed, 
result  in  a  clearly  unwarranted  invasion 
of  the  personal  privacy  of  such  individ- 
uals. These  portions  of  the  petitions  are 
exempt  from  disclosure  imder  5  U.S.C. 
522(b)  (4)  and  (6).  Should  the  Chairper- 
son rule  that  discussion  of  such  infor- 
mation is  necessary  in  order  to  evaluate 
the  merits  of  the  petitions,  the  session 
from  1:30-2:30  p.m.,  June  17,  will  be 
used  by  subcommittees  of  the  Commit- 
tee for  that  purpose,  and  the  session  from 
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2:45-3:45  p.m.,  June  17,  will  be  used  by 
the  full  Committee  for  that  purpose.  Rec- 
ords shall  be  kept  of  all  Committee  pro- 
ceedings, and  these  will  be  available  in 
the  Office  of  the  Division  of  Eligibility 
and  Agency  Evaluation,  Room  3030,  Re- 
gional Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

Signed     at     Washington,     D.C,     on 
April  29,  1976. 

John  R.  Proffitt, 
Acting  Director,  Division  of  Eli- 
gihility  and  Agency  Evalua- 
tion Offi.ce  of  Education. 
(PR  Doc.76-14123  Filed  5-13-76; 8:45  amj 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN    EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  Executive  Commit- 
tee of  the  National  Advisory  Council  on 
Indian  Education  wiU  be  held  June  4,  5, 
1976,  at  the  Sheraton  Denver  Hotel,  3535 
Quebec  Street,  Denver,  Colorado  80207. 

The  National  Advisory  Council  on 
Indian  Education  is  estabilshed  under 
Section  442  of  the  Indian  Education  Act 
(Pli-  92-318,  Title  rV,  20  U.S.C.  1221g). 
The  Council,  among  other  things,  is  di- 
rected to: 

(1)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administra- 
tion (including  the  development  of  regu- 
lations and  of  administrative  practices 
and  policies)  of  any  program  in  which 
Indian  children  or  adults  participate,  or 
from  which  they  can  benefit.  Including 
sections  241aa  to  241ff  and  887c  of  this 
title  and  with  respect  to  adequate  fund- 
ing thereof ; 

(2)  Review  applications  for  assistance 
xmder  sections  241aa  to  241fr,  887c,  and 
1211a  of  this  title,  and  make  recom- 
mendations to  the  Commissioner  with 
respect  to  their  approval; 

(3)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health.  Education  and 
Welfare  in  which  Indian  children  or 
adults  can  participate,  or  from  which 
they  can  benefit,  and  disseminate  the  re- 
sults of  such  evaluations ; 

(4)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  improv- 
ing the  education  of  Indian  children  ; 

(5)  Assist  the  CommlssLoner  in  de- 
veloping criteria  and  regiUations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  Act 
of  September  30,  1950,  (Public  Law  874, 
Eighty-first  Congress) ;  and 

(6)  To  submit  to  the  Congress  not 
later  than  March  31  of  each  year  a  report 
on  its  activities,  which  shall  include  any 
reccHnmendatlons  it  may  de€m  necessary 
for  the  improvement  of  Federal  educa- 
tion programs  in  which  Indian  children 
a,nd  adults  participate,  or  from  which 
they  can  benefit,  which  report  shall  In- 
clude statement  of  the  National  Coun- 


NOTICES 

cil's  -ecommendatlons  to  the  Commis- 
sione*-  with  respect  to  the  fimding  of  any 
such  programis. 

The  meeting  on  June  4,  5.  1976,  will 
be  ojksn  to  the  public  beginnmg  at  6:00 
p.m.  to  11:00  pjn.  on  Jxme  4.  1976,  and 
from  9:00  a.m.  to  5:00  p.m.  on  June  5, 
1976.  This  meeting  will  be  held  at  the 
Shentton  Denver  Hotel. 

Th  i  proposed  agenda  includes : 

(1)  Develop  agenda  for  June  18-20, 
1976  !«Ieeting. 

(2)  Discuss  future  plans  to  conduct 
searc  ti  for  Deputy  Commissioner. 

(3)  Review  the  FY  '76  NACIE  Budget. 

(4)  Regular  Committee  Business. 
Re:ords  shall  be  kept  of  all  Council 

proc(edings  (and  shall  be  available  for 
public  inspection)  at  the  Office  of  the 
Nati  mal  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street 
NW-jSuite  326.  Washington,  D.C.  20004. 


1976 


Si{  Tied  at  Washington,  D.C.  on  May  10, 


Lincoln  C.  Whitb, 
Executive  Director,  NACIE. 

lFfeDoc.76-14122  PUed  6-13-76; 8:45  am] 


TALENT  SEARCH,  UPWARD  BOUND,  AND 
SPECIAL     SERVICES     FOR     DISADVAN- 
TAGED STUDENTS 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 

authority  contained  in  section 

of  Title  IV,  Part  A,  Subpart  4  of  the 

Education    Act    of     1965.     as 

(20  U.S.C.  1070d-1070d-l),  ap- 

are  being  accepted  for  awards 

und^r  the  Talent  Search,  Upward  Bound 
Special  Services  for  Disadvantaged 
Students  Programs. 
Ai  )plications  must  be  received  by  the 
Office  of  Education  Application  Con- 
Center  for  National  Demonstration 

for   Talent  Search.   Upward 

Boiiid,  or  Special  Services  for  Disadvan- 
Students  projects,  or  by  the  Re- 
Office  of  Education  Application 
jl  Center  for  Talent  Search,  Up- 
.p  Bouncy,  or  Special  Services  for  Dis- 
iintaged   Students   proposals   on   or 
c  re  June  30, 1976.  For  Fiscal  year  1976 
continuation  awards  will  be  funded. 
Applications  sent  by  mail.  An  ap- 
sent  by  mail  should  be  ad- 

^ as  follows: 

)  For  National  Demonstration  pro- 
_ls  for  Talent  Search,  Upward  Boiuid, 
Special  Services  for  Disadvantaged 
projects  to  the  U.S.  Office  of 
Grants    and    Procurement 
,„o— "—- -  Division,  Application  Con- 
Center,  400  Maryland  Avenue,  S.W., 
igton,     D.C.     20202,     Attention: 
(Special  Services  for  Disadvan- 
Students) ,  13.488  (Talent  Search) , 
„.492  (Upward  Bound). 
)  Proposals  for  Talent  Search,  Up- 
ward Bound,  and/or  Special  Services  for 

^_     Students  projects  must 

jubmitted  to  the  Application  Control 

er  at  the  Regional  Office  of  the  Of- 

of  Education  serving  the  area  in 

which  the  applicant  is  located.  The  ad- 

of  the  Regional  Offices  are  as 

Applicants    in    the    following 


to  ttie 

4171: 

Hlgl  ler 
ame  nded 
plici  itions 


U.S 

trol 

proposals 

Bount 

taged 

gior  al 

Con  trol 

warp 

adv; 

befcjre 

no 

I 
plic  ition 
dre!  sed 

c. 

POSfllS 

or 

Stujdents 
Edi  cation. 
Ma  lagement 
tro: 

W£ 

13. 

tai 
or 


Wa  shington, 

^82 
tag^ 


L3. 


DLsp.dvantaged 

be 

CeAter 

fic< 

wh 

dresses 

f  ol  ows : 


States  should  send  their  application  to 
Region  I — Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont. 

Office  of  Education,  Region  I,  John  Fitzger- 
ald Kennedy  Building,  Government  Center, 
Boston,   Massachusetts   02203. 

Applicants  in  the  following'  States 
should  send  their  applications  to  Region 
n — New  York,  New  Jersey,  Puerto  Rico, 
and  Virgin  Islands. 

Office  of  Education,  Region  11,  Federal  Build- 
ing, 26  FedertU  Plaza,  New  York,  New  Tork 
10007. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
ni— Delaware.  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia. 

Office  of  Education,  Region  III.  3536  Market 
Street,  New  Gateway  Building,  Philadel- 
phia, Pennsylvania  19101. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
rV — Alabama.  Florida.  Gieorgla.  Ken- 
tucky. Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

Office  of  Education,  Region  IV.  Peachtree- 
Seventh  Building.  50  7th  Street,  N.E..  At- 
lanta, GeorglP.  30323. 

Applicants  in  the  following  States 
should  send  their  applications  to  Flegion 
V — Illinois,  Indiana,  Minnesota,  Michi- 
gan, Ohio,  and  Wisconsin. 

Office  of  Education.  Region  V,  300  S.  Wacker 
Drive,  Chicago,  Illinois  60606. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
VI — Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

Office  of  Education,  Region  VI.  1200  Main 
Tower  Building,  Dallas,  Texas  75302. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
Vn — Iowa,  Kansas,  Missouri,  and  Ne- 
braska. 

Office  of  Education,  Region  VII,  Federal  Of- 
fice BuUding,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Applicants    in   the   following   States 

should  send  their  applications  to  Region 

Vm — Colorado,  Montana,  North  Dakota, 

South  Dakota,  Utah,  and  Wyoming. 

Office  of  Education,  Region  Vni,  Federal  Of- 
fice Building,  19th  and  Stout  Streets,  Den- 
ver. Colorado  80202. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
IX — Arizona,  California,  Hawaii,  Nevada, 
Guam,  Trust  Territories,  and  American 
Samoa. 
Office  of  Education.  Region  IX,  Federal  Office 

BuUding,  60  Pulton  Street.  San  Francisco, 

California  94102. 

Applicants  in  the  following  States 
should  send  their  applications  to  Region 
X— Alaska,  Idaho,  Oregon,  and  Wash- 
ington. 

Office  of  Education,  Region  X,  Arcade  Build- 
ing, 1321  Second  Avenue,  Seattle,  Washing- 
ton 98101. 
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An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
appropriate  Application  Control  Center 
cited  above  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
Jime  25,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  apphcation  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail- 
rooms  in  Washington,  D.C,  for  National 
Demonstration  proposals,  or  the  mail- 
room  of  the  appropriate  Regional  Office 
of  Education  for  Talent  Search,  Upward 
Bound,  and  Special  Services  for  Disad- 
vantaged Students  proposals.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mailrooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education, 
including  the  Regional  Office  of  Educa- 
tion. 

B.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  appropriate  Regional  Office 
of  Education  Application  Control  Cen- 
ter. An  application  for  a  National  Dem- 
onstration project  to  be  hand-delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Apphcation  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
Applications  will  be  accepted  daily  be- 
tween the  hours  of  8:30  a.m.  and  4  p.m. 
except  Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac- 
cepted after  4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  appropriate  Regional 
Office  of  Education  or  from  the  Division 
of  Student  Support  and  Special  Pro- 
grams, Room  4662,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  these  programs  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  100a), 
and  the  regulations  for  Upward  Bound 
(45  CFR  155),  Special  Services  for  Dis- 
advantaged Students  (45  CFR  157),  and 
Talent  Search  (45  CFR  159)  published  in 
this  issue  of  the  Federal  Register. 

(20  U.S.C.  1070d-1070d-l.) 

Dated:  March  16,  1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams, Numbers  13.482  Special  Services  for 
Disadvantaged  Students,  13.488  Talent  Search 
and  13.492  tTpward  Bound.) 

(FR  Doc.76-14048  Filed  5-13-76:8:45  am] 


Office  of  Human  Development 

DEVELOPMENTAL  DISABILITIES 
PROGRAM 

Intention  To  Reallot  Funds 

Section  132  (d)  of  the  Developmental 
Disabilities  Services  and  Facilities  Con- 


struction Act,  as  amended  by  Pub.  L.  94- 
103,  provides  that  the  amount  of  a  Staple's 
fiscal  year  allotment  ias  determined  In 
accordance  with  Section  132  (a)  (1)  (A) ) 
which  will  not  be  required  by  such  State 
shall  be  available  for  reallotment  to  other 
States  in  proportion  to  the  original  allot- 
ment of  such  States  for  such  fiscal  year, 
but  with  such  proportionate  amount  for 
any  of  such  other  States  being  reduced  to 
the  extent  it  exceeds  the  sum  the  Secre- 
tary estimates  such  State  needs  and  will 
be  able  to  use  during  such  period,  with 
the  total  of  such  reductions  being  simi- 
larly reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  re- 
duced. 

Section  132  (d)  further  provides  that 
such  reallotments  shall  not  be  made  im- 


til  30  days  after  notice  has  been  pub- 
lished in  the  Federal  Register. 

Notice  is  hereby  given  that  the  follow- 
ing allotments  reserved  for  American 
Samoa  will  not  be  required : 

[Dollar  amounts] 


Fiscal  year  1»76  allotinpiit 


Transitional  quarter 
aUolment 


Basic 
supfwrl 


rrot*clion 

and 
advocacy 


Basic 
sutiporl 


Protection 

and 
advocacy 


50,000 


10,000 


12,500 


2,500 


It  is  the  intention  of  the  Secretary 
that  the  above  amounts  will  be  reallotted 
as  follows: 


stale 


Fiscal  year  1976  allotment  Transitional  (luarter  allotment 


Basic  support 


Protection  and 
advocacy 


Basic  support 


Protection  and 
advocacy 


Alaska 

Arizona 

ArkaiLsas 

Colorado 

Connecticut 

Delaware ... 

Florida 

liiuun 

Hawaii 

Idalio 

Kentucky 

Louisiana 

Maryland 

Massachuset  is. . 

Midiigan 

Minnesota 

Mississippi 

Nevada 

New  Jersey 

Nortti  Carolina. 
Nortli  Dakota.. 

Ohio 

Oregon 

Pennsylvania... 

Puerto  Rico 

Rliode  Island... 
.Soutli  Carolina. 

Tennessee 

Texas 

Virginia 

Washington 

West  Virginia... 


$425 

7»4 

1,016 

85'J 

979 

425 

2,931 

142 

425 

425 

1,707 

1,715 

505 

2,030 

3.321 

1,535 

1,247 

425 

2,333 

2,479 

425 

S,tl89 

844 

4,748 

1,736 

425 

1,310 

1,922 

4.724 

1,938 

1,201 

1,022 


$114 
158 
198^ 
171 
187 
U4 
582 
114 
114 
114 
311 
341 
282 
891 
807 
3ffir 
341 
114 
444 
481 
U4 
784 
188 
888 

aoB 

114 

aas 

188 

flB4 

167 
288 
174 


$104 
195 
2.50 
211 
241 
104 
721 
35 
104 
104 
420 
4-22 
328 
499 
817 
378 
307 
104 
574 
610 
104 
981 
207 

1,167 
427 
104 
322 
473 

1,165 
476 
2»5 
251 


$28 
39 
49 
42 
84 
28 

143 
28 
28 
38 
77 
84 
85 
98 

140 
71 
S8 


114 

28 
188 
41 
213 
76 
28 
•( 

m 

231 
90 
59 
43 


Consideration  will  be  given  to  any 
comments  on  this  proposed  reallotment 
of  funds  if  received  on  or  before  June  14, 
1976.  Comments  must  be  in  writing  and 
submitted  to  the  Director,  Developmen- 
tal Disabilities  Office,  Department  of 
Health,  Education,  and  Welfare,  330  C 
Street  SW.,  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.630  Developmental  Disabilities — 
Basic  Support) 

Dated:  May  10, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  Development. 

[FRDoc.  76-14111  Plied  5-13-76;8:45  am] 


Office  of  the  Secretary 

SOCIAL  SECURITY  BENEFIT  INCREASES 

Cost-of-Living  Increase 

Notice  of  cost-of-living  increase  in 
benefits  under  Titles  II  and  XVI  of  the 
Social  Security  Act  and  in  income  lim- 
itations for  beneficiaries  under  the  Sup- 
plemental Security  Income  Program. 

Pursuant  to  authority  contained  in 
section  215 (i)  of  the  Social  Security  Act 


(42  U.S.C.  415(i)),  as  amended  by  sec- 
tion 3  of  Public  Law  93-233,  enacted 
December  31,  1973,  and  in  section  1617  of 
the  Social  Security  Act  (42  U.S.C.  1382f ) , 
I  hereby  determine  and  announce  a  cost- 
of-living  increase  of  6.4  percent  in  bene- 
fits under  the  Social  Security  Act,  title  II 
effective  June  1976  and  title  XVI  effec- 
tive July  1976;  that  the  following  revised 
table  of  benefits  is  deemed  to  appear  in 
section  215(a)  of  the  Act;  that,  with 
respect  to  benefits  for  transitional  in- 
sured persons  aged  72  and  over  entitled 
under  section  227  of  the  Act  (42  U.S.C. 
427)  and  for  uniiisured  persons  aged  72 
and  over  entitled  under  section  228  of  the 
Act  (42  U.S.C.  428),  the  amounts  $74.10 
and  $37.10  are  established  and  deemed 
to  appear  in  sections  227  and  228,  in  lieu 
of  the  respective  amounts  of  $69.60  and 
$34.80  that  were  established  by  the  last 
cost-of-living  increase;  that,  regarding 
the  additional  amount  of  the  supple- 
mental security  income  benefit  with  re- 
spect to  essential  persons  payable  under 
section  211  of  Public  Law  93-66,  the 
amoimt  of  $1,008.00  is  established  in  lieu 
of  the  amount  of  $946.80  that  was  In 
effect  under  section  211(a)  (1)  (A)  of  that 
law  as  a  result  of  the  last  cost-of-living 
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increase;  and  that,  with  nspect  to  in- 
come limitations  under  the  program  of 
supplemental  security  income  for  the 
aged,  blind,  and  disabled,  the  amounts  of 
$2,013.60  and  $3,021.60  are  Established  in 
lieu  of  the  respective  amourits  of  $1,892.- 
40  and  $2,839.20  that  were  Hi  effect  under 
sections  1611(a)(1)(A),  16  11(a)(2)(A), 
1611(b)  (1) ,  and  1611(b)  (2)  af  the  Act,  as 
a  result  of  the  last  cost-of-living  in- 
crease. (Tlie  last  cost-of-li' fing  increase 
in  benefits  under  titles  II  ar  d  XVI  of  the 
Social  Security  Act  and  in  income  lim- 
itations for  beneficiaries  under  the  Sup- 
plemental Security  Incoiie  Program 
herein  referred  to  was  iiublished  on 
May  22, 1975,  at  40  FR  22280.) 

Automatic  Benefit  Increase 
Determinatiot 


limit!  tions 
specif  es 
det  srmines 


Section  215(i)   of  the 
Act  requires  that,  when 
tions  are  met  in  the  first 
ter  of  a  year,  the  Secretar; ' 
mine  that  a  cost-of-livin{ 
benefits  and  income 
That  section  further 
which     automatically 
amoimt  of  any  cost-of 
benefits  and  income 
on  the  Consumer  Price 
the  Department  of  Labor. 
Section  215(i)(2)(A)  of 
vides  that  the  Secretary 
each  year,  beginning  with 
there   is    a    cost-of-living 
quarter  in  such  year.  If  he 
such  subsection  also 
shall,  effective  with  June 
increase  benefits  for 
under  sections  227  and 
and  that  he  shall  increase 
insurance  amounts  of  all 
uals  entitled  to  benefits 
the  Act   (excluding  . 
amoimts  determined  und^ 
(a)  (3) ) .  The  subsection  ' 
that  the  percentage  of 
fits  shall  be  equal  to  the 
increase  by  which  the 
Index  for  the  cost-of -Uvini ; 
quarter  exceeds  the  Index 
recent   prior  base   quarter 
living  computation  quarter 
Section  215(1)  (1)  of  the 
base  quarter  as  a  calendai 
in  on  March  31  in  each 
or  any  other  calendar 
occurs  the  effective  month 
benefit  increase.  This 
Act  also  defines  a  cost-of 
tation  quarter  as  a  base 
the  Consumer  Price  Inde^ 
the  Department  of  Labor 
less  than  3  percent  such 
later  of  (1)  the  last  prior 
computation  quarter  or, 
recent  calendar  quarter  ' 
eral  benefit  increase  was 
the  exception  that  there 
of-llving   computation 
calendar  year  if.  In  the 
year,  a  law  has  been 
a  general  benefit  increase 
prior  year,  such  a  general " 
becomes  effective.  Section 


Sdcial  Security 

cjrtain  condi- 

cilendar  quar- 

shall  deter- 

increase  in 

__  is  due. 

a  formula 

the 

liviijg  increase  in 

ions,  based 

Ind^x  reported  by 


the  Act  pro- 
determine 
975,  whether 
computation 
determines, 
that  he 
of  that  year, 
entitled 
of  the  Act, 
the  primary 
(ither  indivld- 
title  n  of 
insurance 
section  215 
provides 
in  bene- 
percentage  of 
isumer  Price 
computation 
for  the  most 
or   cost-of- 


shall 


lO 

proA  ides 

Line  of  t 

indivi  iuals 

22  8 


urder 
primi.ry 


f  u  -ther  ; 
inc 'ease 


yiiar 
qui  rter 


sub  section 


Act  defines  a 
quarter  end- 
after  1974, 
in  which 
of  a  general 
of  the 
living  compu- 
:ter  in  which 
prepared  by 
'xceeds  by  not 
Index  in  the 
cost  of-living 
(2)    the  most 
which  a  gen- 
effective;  with 
be  no  cost- 
in   any 
prior  to  such 
providing 
or  if,  in  such 
^nefit  increase 
215(i)(l)    of 


ii 


shall 


quarter 
tyesT 
enacted 


the  Act  further  provides  that  the  Con- 
sumer Price  Index  for  a  base  quarter  or 
a    cost-of-living    computation    quarter 
shall  be  the  arithmetical  mean  of  such 
Index  for  the  3  months  in  such  quarter. 
The  Consimier  Price  Index  prepared 
by  the  Department  of  Labor  for  each 
month  in  the  quarter  ending  March  31, 
1976  was:  For  January  1976,  166.7;  for 
February   1976,   167.1.  for  March   1976. 
167.5.  The  arithmetical   mean  for   the 
calendar  quarter  ending  March  31,  1976. 
is  thus  167.1.  This  result  is  to  be  com- 
pared  to   the  last   prior   cost-of-living 
computation   quarter,   which   was   the 
quarter  ending  March  31,  1975.  The  Con- 
sumer Price  Index  prepared  by  the  De- 
partment of  Labor  for  each  month  in 
that  quarter  was:    For  January   1975, 
156.1;    for    February    1975,    157.2,    for 
March    1975,    157.8.   The   arithmetical 
mean  for  the  calendar  quarter  ending 
March  31,  1975,  is  thus  157.0.  Comparing 
this  result  to  the  arithmetical  mean  for 
the  calendar  quarter  ending  March  31, 
1976,  3rields  an  increase  of  6.4  percent. 
Thus,  since  the  percentage  of  increase  in 
the   Consumer   Price   Index   from    the 
calendar  quarter  ending  March  31,  1975. 
to  the  calendar  quarter  ending  March  31, 
1976.  is  not  less  than  3  percent,  the  quar- 
ter ending  March  31,  1976,  is  a  cost-of- 
living   computation   quarter.    Consequ- 
ently, a  cost-of-living  benefit  increase  of 
6.4  percent  is  effective  for  benefits  under 
title  n  of  the  Act  for  June  1976. 

Title     II    Benefits 

In  accordance  with  section  215 (i)  (2) 
(D)  (iv)  of  the  Act,  the  primary  insur- 
ance amoimts  and  the  maximum  family 
benefits  shown  in  columns  IV  and  V,  re- 
spectively, of  the  revised  benefit  table  set 
forth  in  this  announcement  were  ob- 
tained by  increasing  by  6.4  percent  the 
corresponding  amoimts  shown  in  the 
benefit  table  heretofore  estabUshed  by 
the  last  cost-of-living  increase  and  fur- 
ther extended,  by  the  operation  of  sec- 
tion 215(i)  (2)  (D)  (V) ,  as  a  result  of  the 
increase  in  the  contribution  and  benefit 
base  determined  in  1975  under  section 
230  of  the  Act  and  published  on  Octo- 
ber 30. 1975,  at  40  FR  50556.  With  respect 
to  benefits  for  persons  entitled  under 
sections  227  and  228  of  the  Act,  the 
amounts  of  $69.60  and  $34.80  heretofore 
established,  were  increased  by  6.4  per- 
cent to  obtain  the  new  amounts  of  $74.10 
and  $37.10,  respectively. 

Title  XVI  Benefits 

Section  1617  of  the  Social  Security  Act 
provides  that,  whenever  the  benefits  un- 
der title  n  are  increased  as  a  result  of  a 
determination  made  under  section  215 
(i),  the  amounts  in  sections  1611(a)(1) 
(A),  1611(a)(2)(A),  1611(b)(1).  and 
1611(b)(2)  of  the  Social  Security  Act 
and  in  section  211(a)(1)(A)  of  Pub. 
Law  93-66,  shall  be  Increased,  effective 
with  months  after  the  month  in  which 
the  title  n  increase  Is  effective,  and  that 
the  percentage  of  such  Increase  shall  be 
the  same  as  the  percentage  of  Increase  by 
which  the  title  n  benefits  are  increased 
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(and  rounded,  when  not  a  multiple  of 
$1.20,  to  the  next  higher  multiDle  of 
$1.20). 

In  accordance  with  section  1617.  bene- 
fit amounts  under  the  program  of  sa^^ 
plemental  security  income  for  the  aged, 
biinri  and  disabled  and  the  maximum 
amounts  of  income,  other  than  income 
exchided  under  section  1612(b),  under 
the  program  of  supplemental  security  in- 
come for  the  aged,  blind,  and  disabled, 
of  $1,892.40  and  $2,839.20  heretofore  es- 
tablished are  increased  effective  July 
1976,  by  6.4  percent  to  obtain  the  new 
amounts  of  $2,013.60  and  $3,021.60,  re- 


spectiveljr-  With  rccpeet  to  the  amoont 
of  the  additional  supplemental  security 
income  benefit  with  respect  to  eeeen- 
tial  persons  payable  under  section  211  (a) 
(1)  (A)  of  Pub.  Law  &»-«©,  the  amovnt 
of  $946.80  heretofore  established  is  in- 
creased by  6.4  percent  to  obtain  the  new 
amount  of  $1008.00. 

(Catalog  of  Federal  Domestic  Assistance 
Piograms  Nos.  13.802-6,  and  13.807  Social 
Security  Programs) 

Dated:  May  7, 1976. 

Makjohie  Lynch, 
Acting  Secretary. 
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(This  revised  tal)le  was  made  pursuant  to  sec.  215())(2)(D)  of  the  Social  Security  Act,  as  amcndod] 


Or  his  average 

And  the  maximum 

maryiiM 
fit>  (as 

lurance  t)ene- 

monthly 

waee '  (as 

The  amount « re- 

amotmt of  benefits 

detennined 

Or  Iris  primary  in- 

determined  under 

ferred  to  in  the  pre^ 

payatrte '  (as  provided 
hi  SBC.  203(a))  on  the 
basis  of  iiis  wages  and 

undersubsec.  (d))  is— 

suraiiee  amount '  (as 
determiried  under    - 
subsee.  (e))  is — 

subsee. 
At 

(b))is— 
But  not 

ceding  paragraphs 
-    of  this  snbsecLioa 
tbaUbe- 

At 

But  not 

»etf-*mptoyment  in- 

least— 

more 
tlian— 

least— 

more 
than— 

come  shall  be— 

(I) 

ffl) 

(HI) 

OV) 

(V) 

$16.20 
16.84 

tlOl.  40 
108.00 

$76 
78 

807.90 
100.00 

$101.90 

"siTn 

9n' 

164.40 

16.8fi 

17.60 

10S.80 

79 

80 

112.10 

168.30 

17.61 

18.40 

107.30 

n 

n 

114.20 

171.40 

18.41 

19.24 

109.20 

83 

88 

116.20 

174.40 

19.25 

20.00 

111.50 

84 

86 

lis.  70 

178.10 

20.01 

20.64 

113.60 

86 

87 

120.90 

181.40 

20.69 

21.28 

115.40 

18 

88 

122.80 

184.30 

21. 2» 

21.88 

irr.7o 

80 

90^ 

125.30 

188.00 

21. 8B 

22.28 

119. 70 

n 

02 

127.40 

191.10 

22.29 

22.68 

121.70 

« 

04 

129.80 

194.80 

22.09 

23.08 

128.60 

96 

96 

iSLao 

197.40 

23.00 

'23.44 

125.90 

97 

07 

134.00 

201.00 

23.46 

23.76 

128.00 

M 

00 

136.20 

204.40 

23.77 

23.20 

130.50 

DM 

SI 

138.90 

208.40 

24.21 

24.60 

132.30 

loa 

14a  80 

211.40 

24.61 

25.00 

134.50 

108 

104 

143.20 

214.80 

25.01 

2.5.48 

137.00 

106 

106 

145.80 

218.70 

2.5.49 

25.92 

ian.20 

107 

107 

MS.  20 

222.30 

2.S.<« 

26.40 

141.40 

188 

100 

uaso 

225.80 

26.41 

26.94 

148.60 

110 

lU 

15180 

229.20 

26.96 

27.46 

146.60 

114 

US 

155.00 

23?  50 

27.47 

28.00 

147.90 

W 
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157.40 

236.20 

28.01 

28.68 
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m 
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29.25 

1.5X40 

w 
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m 
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29.69 
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1M.50 

w 
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31.36 

161.10 
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?S7.80 

31.37 

32.00 
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178.80 
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32.60 

165.50 
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UO 
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167.60 
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169.80 
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MO 

18a  70 

271.10 
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m 
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37.08 
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189 

NO 

193.50 

289.00 
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197 
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292.40 

37.61 

38.20 

185.20 
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197.10 

295.70 

38.21 

39.12 

187.60 
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199.70 

299.60 

39.  la 

.39.68 

189.80 

SOB 
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202.00 

803.00 
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40.33 

191.60 
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203.90 

305.90 

40.84 

41.12 

W4.00 
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41.76 
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S22 
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380.70 

sa 
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213.00 
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43.21 
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218.30 

824.50 
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44.44 
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ZI8.30 

828.90 

44.45 
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287.10 

246 
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320.40 

335.70 

44.89 

45.60 

2TO.70 

3S0 

268 

233.20 
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211.80 
213.80 
316.29 
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3S9 
264 
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847.90 

364.60 

859.90 
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866.70 

220.60 
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227.80 
229.20 
2S1.60 
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m 
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2n 

396 
900 
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909 

387.00 
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246.50 
248.80 
250.90 

87SL70 
885.60 

892.30 

397.60 

404.30 

411.  IQ 
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416.60 

... 

238.30 
240. 20 

Ma.  to 

■15 
820 

814 

819 
828 

388.50 
2U.60 

297.90 

433.20 

'"IT 

430.00 

435.40 
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249.30 
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Table  for  determining   priiiofry   insurance   amount   and   majtimum   famiJu    bcnefit$ 

bt  ginning  June  1976 — Continued 


If  an  individual's  pri- 
mary insurance  bene- 
fit'  (as  determined 
under  subsec.  (d))  is — 


in- 

>(as 


At 
least— 


But  not 

more 

tlma— 


0) 


Or  his  primal  r 
surance  amoui : 
determiiifd  t^ider 
subsec.  (c)) 


(il> 


251.10 
253.90 
255.80 
257.80 
260.20 
262.30 
264.30 
266.70 
268.90 
271.20 
273.20 
275. 30 
277. 70 
279.80 
282.30 
284.10 
286.10 
288.28 
290.50 
292. 40 
2'.H.  20 
296.70 
2<«.50 
300.50 
302.80 
304.70 
306.80 
308.70 
311. 10 
312. 80 
314.90 
317. 10 
319. 10 
321. 10 
323.40 
325.20 
3-27.30 
329.30 
331.  .V) 
333.40 
335.50 
337.80 
339.60 
341.70 
343.90 
345.90 
347.90 
349.50 
a51.50 
3.53.30 
3.i5.20 
356.90 
ass.  80 
360.40 
362.40 
364.00 
366.10 
367.90 
369.70 
371.50 
373.30 
37.5. 10 
377.00 
378.80 
380.60 
382.40 
384.20 
386.00 
387.80 
989.70 
391.70 
393.30 
995.20 
396.90 
398.10 
999.20 
400.60 
402.00 
403.50 
404.90 
406.30 
407.90 
409.30 
410. 70 
412.20 
419.60 
415.00 
416.50 
417.90 
419.30 


Or  his  average 

monthly  wage'  (as 

determined  under 

subsec.  (b))  is— 


At 

least  — 


But  not 
more 
than— 


(III) 


The  amount  *  re- 
ferred to  in  the  pre- 
ceding paragra^s 
of  this  subsection 
shall  be — 


(IV) 


And  the  maximum 
amount  of  benefits 
payable '  (as  provided 
in  sec.  203(a))  on  the 
basis  of  his  wages  and 
self^employment  in- 
come shall  be — 


(y) 


338 

343 
918 
352 
8.57 
962 
966 
971 
376 
980 
985 
990 
994 
399 
404 
408 
413 
418 
422 
427 
482 
437 
441 
446 
451 
455 
460 
465 
4«9 
474 
479 


493 

497 

502 

507 

511 

516 

521 

525 

590 

535 

539 

544 

549 

5.54 

557 

561 

564 

568 

571 

575 

57S 

582 

585 

589 

592 

596 

.599 

603 

606 

610 

613 

617 

621 

624 

628 

631 

635 

638 

642 

645 

649 

6,53 

657 

661 

666 

671 

676 

681 

686 

691 

696 

701 

706 

711 

T16 

721 

726 


342 
947 
351 
356 
961 
965 
970 
975 
979 
984 
989 
993 
390 
409 
407 
412 
417 
421 
426 
431 
486 
440 
445 
4S0 
451 
450 
464 
468 
479 
478 
482 
487 
492 
496 
SOI 
506 
510 
515 

sao 

524 
529 
534 
598 
543 
548 
553 
556 
560 
563 
567 
570 
574 
577 
581 
584 
588 
591 
595 
598 
602 
605 
609 
612 
616 
620 
62S 
627 
690 
634 
637 
641 
644 
648 
652 
656 
660 
665 
670 
675 
680 
685 
690 
695 
700 
705 
710 
715 
720 
725 
730 


267.20 

269.60 

272. 20 

274.30 

276.90 

279. 10 

281.30 

283.80 

286.20 

288.60 

290.70 

293.00 

295.50 

297.80 

300.40 

302.30 

304.50 

306.70 

309.10 

911.20 

913.10 

315.70 

317. 70 

319.80 

322.20 

324.30 

326.50 

328.50 

331.10 

332.90 

335.10 

337.40 

339.60 

341.70 

344.10 

346.10 

348.30 

350.40 

35^80 

354.80 

357.00 

359.50 

361.40 

363.60 

366.00 

388.10 

37a  20 

371.90 

374.00 

376.00 

378.00 

379.80 

381.80 

383.50 

385.60 

387.30 

389.60 

991.50 

393.40 

395.30 

397.20 

999.20 

401.20 

403.10 

405.00 

406.90 

408.80 

410.80 

412.70 

414.70 

416.80 

418.50 

420.50 

422.40 

423.60 

424.80 

426.90 

427.80 

429.40 

430.90 

482.40 

434.10 

435.50 

437.00 

438.60 

44010 

441.60 

443.20 

444.70 

446.20 
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460.90 

467.70 

473.00 

479.70 

486.50 

491.90 

498.60 

505.20 

51090 

517.60 

524.20 

529.60 

596.40 

549.20 

548.40 

555.20 

561.90 

567.90 

574.00 

58080 

587.50 

590.10 

599.70 

597.00 

.599.60 

602.90 

606.20 

609.10 

612.  40 

615.80 

618.60 

622.00 

625.40 

628.00 

631.30 

634.60 

637.40 

640.70 

&M.20 

646.70 

6,50.20 

653.50 

656.20 

659.60 

662.90 

666.30 

668.30 

671. 10 

673.10 

675.80 

677.80 

680.40 

682.60 

685.10 

687.20 

689.90 

&I1.90 

694.60 

696.  ,50 

699.40 

701.40 

703.90 

706.10 

708.80 

711.50 

719.50 

716.20 

718.70 

7'22.20 

725.60 

729.10 

732.30 

735.90 

739.10 

741.20 

743.30 

746.00 

748.70 

751.20 

754.00 

756.70 

759.90 

762. 10 

764.70 

767.40 

77O00 

772.70 

775.40 

778.00 

780.80 
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TaUe   for   determining    primary   insurance   amount   and   nuuH$nium   family    benefits 

beginning  June  1976 — CoDtinued 


If  ui  individual's  pri- 
mary insuranea  ben^ 
fit '  (as  determined       Or  his  primary  in- 
onder  subset,  (d))  is—  surance  amotmt » (as 


Or  his  overage 

monthly  wage '  (as 

determined  under 

subsec.  (b))  is— 


At 
leasts 

But  Dot 

more 
than— 

(I) 

BUbscc.  (e))  is— 
01) 

At            But  not 
least—           more 
than— 

ail) 

...™ 

420.70 
422.30 
423.60 
425.00 
426.30 
427.50 
428.70 
429.90 
431.10 
432  30 
433.50 
434.60 
435.80 
437.00 
438.30 
439.50 
440.70 
441.90 
443.10 
444.30 
445.40 
446.60 
447.80 
449.00 
450.30 
451.50 
452.  70 
463.90 
455.10 
46fi.20 
457. 40 
458.60 
4.W.«) 
461.00 
462.90 
463.60 
464.70 
465.90 
4ti7.00 
468.20 
410.40 
470.60 
471.88 
473.00 
474.90 
47*50 
476. 70 
477.80 
479.00 
480.20 
481.40 
482.60 
489.80 
485.00 
486.80 
4g7.IO 
488.20 
488.90 
480  40 
491.40 
•82:50 
4M.60 
494.70 
495.80 
488.80 
497.90 
488.09 

•aon 
aotao 

fl02.20 
603.90 
60k  40 

sm.so 

60O60 

507.60 
608.70 

am.  to 

•10.  *» 
512.00 
81&00 
U4.10 
515.30 

mk.m 

617.40 
6U.48- 
tULSO 
830. 60 
821.70 
£22.80 

7S1 
7S6 
741 
746 
751 
756 
761 
763 
771 
776 
781 
786 
791 
796 
801 
806 
811 
816 
821 
826 
831 
836 
841 
846 
851 
856 
861 
866 

sn 

876 
881 
886 

891 
806 
Ml 
806 

911 

916 

921 

926 

981 

988 

941 

946 

881 

868 

961 

866 

971 

976 

981 

966 

991 

998 

1.001 

1,00S 

l.Otl 

1.016 

1,031 

1. 028 

1.091 

1,096 

1,041 

1,046 

1,061 

1.056 

l,OBl 

1,088 

1,071 

1,078 

1,081 

1,088 

1,001 

1,096 

VlOl 

1.108 

1.111 

1,116 

1.121 

1.128 

1,181 

T,I38 

1,141 

U146 

i,  I»l 

1,158 

1,161 

1.166 

1.171 

735 

740 

746 

750 

755 

760 

765 

770 

775 

780 

786 

790 

795 

800 

805 

810 

815 

820 

825 

830 

835 

840 

845 



850 
8S9 

860 

865 

— 

870 

" 

875 

_— 

880 
885 

890 

805 



~ - 

900 
908 

910 

"■     ' 

gu 

- 

920 

930 

936 

*" 

940 

945 

950 

' 

955 

900 

"■  ■  '   ■ 

965 

970 

975 





980 

965 

990 

995 

1,000 

1,005 

— 

— - 

1,010 
1,015 
1,030 

1,025 

1.090 

1.085 

1,040 



1,045 
1,050 

... 

1,055 

1,060 

1,069 

1,07» 

1,075 

1,060 

- 



1,085 
1,090 

1,065 





1,100 
1,106 

1,U0 

* 

1,115 

1,120 

1,125 

1,190 

1,186 

1,140 

1.146 

1,150 

1,156 



1,180 
1,165 

1.170 

w.... 

.............^ 

1.176 

The  amoDBt « re- 
ferred to  in  the  pre- 
ceding paragraphs 
of  this  subsection 
shall  be— 


(IV) 


And  tlM  msxinHRB 
amount  o(  benefits 
payable  '  (as  provided 
in  sec.  203(a))  on  the 
basis  of  his  wages  and 
Sfilf-craploymcnt  in- 
come shall  be — 


(V) 


447.70 
449.30 
450.80 
452.  20 
453.60 
454.  !«0 
466.20 
467.50 
468.70 
480.00 
4<a.80 
462.50 
468.70 

4«5.eo 

466.40 
467. 70 
469.00 
470.20 
471.50 
472.80 
474.00 
475.20 
476.50 
477.80 
479.20 
480.40 
481.70 

488.ro 

484.90 
486  40 
486.70 
488.00 
489.30 
490.60 
491.90 
498.20 
494.50 
496.80 
496.90 
498.20 
409.50 
600.80 
(02.00 
603.30 
504.70 
606.00 
607.30 
608.40 
509.70 
511.00 
612.30 
513.50 
614.80 
516.10 
617.20 
618.30 
519.50 
S2O70 
621.80 
622.90 
524.10 
625.20 
626.40 
627.60 
628.60 
629.80 
631.00 
632.20 
633.30 
534.40 
585.60 
686.70 
637.90 
639.10 
64010 
641.30 
542.50 
648.60 
644.80 
945.90 
847.10 
648.20 
641.40 
65O60 
651.60 
852.80 
654.00 
655.10 
656.80 


783. 5U 
786.10 
788.90 
791..% 
793. 80 
796.00 
798. 30 
800.50 
802.70 
804.99 
807.10 
809.30 
811. 6» 
813.80 
816.10 
818.30 
820.  60 
822.70 
823.10 
827.20 
829.50 
831.70 
834.00 
836.00 
838.40 
840.60 
842.80 
845.10 
847.86 
840.50 
861. 8S 
854.00 
8S6.M 
868.50 
880.80 
863.00 
865.30 
807.90 
889.70 
871.80 
874.10 
876.30 
878.68 
880.80 
883.10 
885.30 
887.50 
889.80 
892.00 
894.10 
896.40 
898.60 
900.90 
903.10 
905.00 
907.10 
90000 
911.20 

na.ie 

915.20 
917. 10 
919. 10 

921.  ao 

938.30 
925.10 
927.30 
929.10 
991.90 
933.20 
935.30 
937.20 
939.20 
941.90 
948.30 
94.5.20 
947.30 
949.20 
951.40 
953.30 
966.40 
967.80 
959.40 
861.40 
963.40 
886.30 
967.40 
969.40 
971.60 
079.40 
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If  an  individual's  pri- 
mary iiL'qiranc^f  bene- 
fit '  i,a.-i  determined 
nndersulisec.  (d))  is— 

Or  lii.s  primary  in- 
surance amount  •  (as 
determined  under   - 

sulise*-.  (c))  is — 

(11) 

Or  his  average 
monthly  wage »  (us        The  amount « re- 
determined under        i-rrod  to  in  the  pre- 
subse^.  (b))  ii  -          ceding  paragraphs 

of  this  .whset^ion 

At            But  not               shall  be— 
least—          more 
tliftii  - 

(UI)                                (IV) 

And  the  maximum 
amount  of  bene&t^ 
payable '  (as  provided 
in  sec.  208(a))  on  the 
basis  of  his  wages  and 
self-employment  in- 
come shall  be— 

(V) 

At 
least  - 

But  not 

more 

tliaa— 

533.80 
.524.80 
525.80 
.536.80 
537.80 
.528.80 
.5-39.80 
.530.80 
.531.80 
.532.80 
533.80 
534.80 
.535.80 
.536.80 
.537.80 
.538.80 
539.80 
.■via  80 
541.80 
542.80 

1,176 
1.181 
1,186 
1,191 
1,1!« 
1.301 
1,206 
1,211 
1,216 
1,221 
1,326 
1,231 
1,236 
1,241 
1,246 
1,251 
1,256 
1,261 
1,266 
1,271 

1.180 
1, 185 
l.l'JO 
1.  l!>f. 
1,300 
1,205 
1,210 
1,215 
1,320 
1, 325 
1,230 
1,235 
1,240 
1,245 
1,3.50 
1,2.55 
l,2tiO 
1,365 
1,370 
1.275 

537.40 
.S58.40 
559.50 
.'<fia60 
561.60 
562.70 
.563.80 
561.80 
565.90 
.566.90 
568.00 
560.10 
57a  10 
571.20 
572.30 
573.30 
574.40 
575.50 
57S.S0 
577.60 

975.40 

977.20 

979.10 

981.00 

■»t2. 90 

'.mi.  70 

use.  60 

"."(*H.40 

•190.30 

9'.r2. 10 

994.00 

'.CtS.  80 

997.80 

999.40 

_.-—... 

— 

1,001.50 
1.003.30 
1,005.20 

1,007.00 

— »- 



1,008.90 

i,oia70 

'  Primary  insurance  benefit  imder  1939  act,  as  modified. 

>  PrimSry  insurance  amount  efTeitive  for  June  1975. 

>  Average  monthly  wage. 

*  Primary  insurance  amount. 
»  Maximum  family  benefits. 


[FBDoc.76-13843  Piled  5-l3-7e  ;8  45  am) 


Social  Security  Administration 

HEALTH    INSURANCE   PROGRAM 

Proposed  Schedule  of  Limits  on  Hospital 
Inpatient  General  Routine  Service  Costs 

Correction 

In  PR  Doc  76-12769  appearing  on  page 
18465  in  the  Issue  of  Tuesday,  May  4, 
1976  make  the  following  changes: 

On  page  18468.  in  the  table  of  Hospitals 
located  within  SMSA's  (urban)  bed  size. 
the  column  below  "685  and  above" 
should  have  read; 

$193 

128 

98 

93 

94 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

BAYONNE  BRIDGE,  GEORGE  WASHING- 
TON BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Petition  for  Intervention 

By  petitions  filed  May  4,  1976,  the 
City  of  New  York,  New  York  State  De- 
partment of  Transportation  and  New 
Jersey  State  Department  of  Transporta- 
tion seek  to  Intervene  in  the  above-en- 
titled proceeding. 

Pursuant  to  the  authority  set  forth  in 
49  CPR  310.9,  It  Is  found  that  petitioners 
have  a  sufaclent  Interest  in  this  proceed- 
ing to  justify  their  participation  as  a 
party. 


Accorqingly,  it  is  ordered,  that  the 
above-dtscribed  petitions  for  leave  to 
interver  e  be  and  they  are  hereby  granted. 

Dateq  this  7th  day  of  May  1976. 

John  E.  Faulk. 
Administrative  Law  Judge. 
(FR  Exic  76-14096.  Piled  5-13-76:8:45  am] 


CIV 


L  AERONAUTICS  BOARD 


(Order  7  >-5-30;  Dockets  29237;  25295:  25296; 
28730;  28731:  28983;  28984;  28587;  28588) 

ALASKA  INTERNATIONAL  AIR  ET  AL. 

Oiper;  Certification  Proceeding; 
Applications 

Alaskk  International  Air  Certification 
Proceeding.  Applications  of  Alaska  In- 
ternational Air;  Saturn  Airways;  Over- 
seas Na  ;ional  Airways  for  certificates  of 
pubUc  convenience  and  necessity  to  en- 
gage in  interstate,  foreign  and  overseas 
supplenjental  air  transportation  of  prop- 
erty. 

Applitatlons  of  Alaska  International 
Air  for  i  lisclaimer  of  jurisdiction,  exemp- 
tion or  approval  of  certain  transactions 
and  relitlonships  under  sections  408(b) 
and  409j(a)  of  the  Act. 

Adoped  by  the  Civil  Aeronautics 
Board  i,t  its  oCBce  in  Washington,  D.C., 
on  the  10th  day  of  May.  1976. 

On  December  8,  1975,  Alaska  Interna- 
tional Idr.  Inc.  (AIA)  filed  a  motion  to 
consolic  ate  for  hearing  certain  parts  of 
its  apillcations  pending  in  Dockets 
25295,  25296,  28587,  and  28588.  By  means 
of  thest  applications,  AIA  is  seeking  a 
certlflcite  or  certificates  of  public  con- 


venience and  necessity  to  perform  sup- 
plemental air  transportation  of  property, 
and  approval  of  various  control  and  in- 
terlocking relationships  under  sections 
408  and  409  of  the  Federal  Aviation  Act 
of  1958,  as  amended. 

AIA's  applications  in  Dockets  25295. 
and  25296.  as  amended  on  August  6, 1975, 
seek  the  following  authority  to  perform 
suplemental  air  transportation : 

(1)  Interstate  air  transportation  of 
property  between  points  in  Alaska ; 

(2)  Interstate  air  transportation  of 
property  between  Alaska  and  the  48  con- 
tiguous states; 

(3)  Foreign  air  transportation  of 
property  between  the  48  continguous 
states  and  Alaska,  on  the  one  hand,  and 
Canada.  Greenland,  and  all  other  points 
in  the  Western  Hemisphere  north  of  60 
degrees  latitude  north,   on  the  other 

hand; 

(4)  Foreign  air  transportation  re- 
stricted to  outsize  cargo  only '  between 
the  United  States,  on  the  one  hand,  and 
tlie  Azores.  Europe.  Africa  and  Asia  as 
far  east  as  (and  including)  India,  on 
the  other  hand;  and 

(5)  Interstate  and  worldwide  author- 
ity to  perform  air  transportation  of  prop- 
erty pursuant  to  contracts  with  the  De- 
partment of  Defense. 

By  application  filed  December  8,  1975. 
in  Docket  28587,  AIA,  Alaska  Interna- 
tional Industries  (All)  and  Mr.  Neil  G. 
Bergt,  request  Board  approval  under  sec- 
tion 408(b)  of  the  following  transac- 
tions: 

(1)  AIA's  acquisition  and  mainten- 
ance and  control  of  Weaver  Brothers, 
Inc.  (Weaver) ,  a  motor  common  carrier 
of  freight;  and 

(2)  All's  acquisition  and  maintenance 
and  control  of  AIA. 

AIA  in  the  same  application  asks  the 
Board  to  disclaim  jurisdiction  over  or. 
alternatively,  to  exempt  or  approve  with- 
out a  hearing  its  acquisition  and  main- 
tenance and  control  of  Alaska  Interna- 
tional Sales  Corporation  (AISC) .  In  ad- 
dition. Mr.  Neil  G.  Bergt  requests  the 
Board  to  disclaim  jurisdiction  over  or, 
alternatively,  to  exempt  or  approve  with- 
out hearing  his  acquisition  and  main- 
tenance and  control  of  AIA  and  All. 

In  a  related  application  filed  Decem- 
ber 8.  1975,  in  Docket  28588,  the  above 
parties  request  the  Board  to  disclaim 
jurisdiction,  approve,  or  take  such  other 
action  as  may  be  warranted  respecting 
the  interlocking  relationships  resulting 
from  the  transactions  described  above. 
In  addition,  AIA  and  Mr.  Charles  E.  Cole 
applied  for  approval  of  the  interlocking 
relationship  which  results  from  Mr. 
Cole's  position  as  Secretary  of  AIA  and 
his  ofBcershlp,  directorship,  and  owner- 
ship Interests  in  Western  Travel  Serv- 
ices, Inc.  (Western  Travel) . 


1  Ab  defined  In  footnote  14  of  Board  Order 
74-4-lfll.  April  30,  1«74. 
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In  its  motion  for  cwisolldation  erf  the 
above  a«>licationfi,  AIA  cont«ids  that 
since  many  of  the  Issues  raised  by  its 
certificate  applications,  and  Its  applica- 
tions for  requisite  section  408  and  409 
approval  are  interrelated,  these  matters 
should  be  considered  in  a  consoUdated 
proceeding.  In  support  of  its  motion,  the 
applicant  relies  upon  the  cwitent  of  a 
letter  originally  addressed  to  Chsdrman 
Robson  by  counsel  for  AIA  and  subse- 
quently incorporated  as  an  appendix  to 
its  motion.'  AIA  argues,  inter  alia,  that 
no  certificated  Alaskan-based  combina- 
tion carrier  possesses  the  equipment,  fi- 
nancial strength,  or  Inclination  to  meet 
and  develop  the  planeload  cargo  charter 
needs  of  Alaska;  the  existing  supple- 
mental air  carrier  industry  has  essenti- 
ally ignored  service  to  Alaska;  between 
1972  and  the  first  quarter  of  1975  only  65 
cargo  charters  were  performed  by  cer- 
tificated supplemental  air  carriers  be- 
twoi  Alaska  and  the  lower  48  states, 
Canada  and  the  Arctic,  In  contrast  to 
AIA's  performance  of  some  200  such 
flights  pursuant  to  ad  hoc  Board  ex- 
emptions; the  supplemental  air  carrier 
Industry  has  become  unduly  concen- 
trated; only  one  UJ3.  certificated  carrier 


*  A  copy  of  the  four-pivge  letter  was  sent  to 
ectcb  Board  member  on  Augiist  6,  1975.  It  sets 
forth  the  history  of  AIA's  applications,  dis- 
cusses their  merits,  and  lists  five  points  In 
support  of  an  expedited  hearing.  The  letter's 
penultimate  paragraph  begins :  "The  purpose 
of  this  letter  Is  to  ask  you  and  your  col- 
leagues promptly  to  have  AIA's  applications 
designated  for  hearing  and  prompt  consid- 
eration." 

Rule  2  of  the  Board's  Rules  of  Conduct 
states,  inter  alia,  that  from  the  time  of  filing 
an  application,  "It  Is  improper  that  there  be 
any  private  communication  on  the  merits  of 
any  substantive  or  procedural  issue  in  the 
case  to  a  member  of  the  Board  •  •  •"  The 
rule  also  states  that  a  request  for  expeditious 
treatment  by  an  applicant  wUl  be  considered 
communication  on  the  merits  and  can  be 
properly  made  only  by  motion  pursuant  to 
sec.  302.18  of  the  Boards  Regulations.  Rule 
20  deems  attempts  to  exercise  Improper  in- 
fluence to  be  unethical  and  improper  profes- 
sional conduct.  The  Board  may  disqualify 
and  deny  temporarily  or  permanently  the 
prlvlleg©  of  aiH>earing  or  practicing  before 
it  to  any  person  who  Is  found  after  hearing 
by  the  Board  to  have  engaged  In  such  con- 
duct. In  addition,  the  Board  may  deny  the 
application  of  a  party  engaging  in  such 
conduct. 

While  the  letter  In  question  appears  to 
constitute  precisely  that  type  of  activity  pro- 
scribed by  Rule  2,  we  have  upon  careful  con- 
sideration decided  not  to  impose  any  sanc- 
tions nor  Institute  a  hearing  on  the  matter. 
Tbe  situation  was  somewhat  mitigated  by 
the  filing  of  a  copy  of  the  letter  in  each  of 
the  two  dockets  Involved.  Hence,  It  was  not  a 
completely  private  communication.  Moreover, 
there  is  nothing  to  indicate  that  AIA  itself 
was  aware  of  the  Imprtqjrlety  of  the  letter. 
Thus,  there  Is  no  basis  for  penalizing  the 
applicant  or  delaying  the  case. 

Nevertheless,  we  In  no  way  condone  such 
obvious  violations  of  fundamental  principles 
of  conduct  by  experienced  counsel.  We  would 
remind  all  parties  that  the  standing  and  ef- 
fectlvenees  of  the  Board  are  directly  related 
to  its  observance  and  that  of  Its  staff,  and 
the  parties  and  attorneys  appearing  before 
It,  of  the  highest  standards  of  Judicial  and 
professional  ethics. 


presently  (^jerates  L-lOO  aircraft,  a  piece 
of  equipment  with  unique  capabilities  in 
hauling  bulky  cargo;  the  Board  declined 
to  consider  appllcatlwis  for  domestic 
or  intra-Alaska  charter  authority  in 
the  Supplemental  Renewal  Proceeding, 
Docket  23944;  AIA  was  not  financially  or 
otherwise  qualified  to  participate  in  that 
proceeding;  AIA  Is  now  more  financially 
fit  than  any  existing  supplemental  car- 
rier; the  Board  Is  obligated  by  statutory 
mandate  to  encourage  competition;  and 
finally,  AIA's  continued  lack  of  certifi- 
cate authority  severely  prejudices  it. 

Answers  in  opposition  to  the  motion 
for  a  consolidated  hearing  were  filed  by 
World  Airways,  Alaska  Airlines,  Sea- 
board World  Airlines,  and  Saturn  Air- 
ways. In  general  these  carriers  argue 
that  the  motion  for  hearing  should  be 
denied  because  (1)  many  of  the  issues 
involved  would  be  duplicative  of  those 
imder  consideration  in  the  Supplemental 
Renewal  Proceeding,  Docket  23944,  and 
the  Transatlantic  Case,  Docket  25908; 
and  (2)  the  named  section  408  and  409 
transactions  and  relationships  should 
not  have  been  entered  into  without  prior 
Board  approval  and  should  be  dissolved 
before  a  hearing  is  held. 

More  specifically.  World  argues  that 
exceptional  circumstances  do  not  exist  to 
justify  a  waiver  of  the  prior-approval  re- 
quirement for  section  408  and  409  rela- 
tionships; that  even  if  the  Board  deter- 
mines to  hold  a  hearing  on  AIA's  section 
408  and  409  applications,  the  hearing 
should  precede  and  not  be  consolidated 
with  the  certificate  appUcations;  and 
since  AIA  chose  not  to  participate  in  the 
Transatlantic  Case  and  Supplemental 
Renewal  Proceeding,  its  applications 
should  be  among  the  last  matters  the 
Board  should  set  for  hearing.  Alaska 
Airlines  and  Seaboard  argue  that  AIA's 
motion  is  nothing  more  than  a  mistitled 
motion  for  expedited  hearing  and,  as 
such,  is  not  in  conformity  with  the 
Board's  Rules  of  Practice.  Saturn  argues 
that  instead  of  the  requested  hearing,  the 
Board  should  undertake  a  comprehen- 
sive investigation  of  AIA  to  determine 
the  full  extent  of  AIA's  violations  of  the 
Act. ' 

On  January  7, 1976,  Saturn  filed  a  con- 
tingent motion  to  consolidate  its  applica- 
tions, filed  concurrently  therewith  In 
Dockets  28730  and  28731,  with  the  above- 
described  applications  of  AIA  in  the 
event  that  the  AIA  applications  are  set 
for  a  hearing  by  the  Board.  By  means  of 
these  applications,  Saturn  seeks  author- 
ity to  engage  in  (1)  supplemental  air 
transportation  of  property  within  the 
State  of  Alaska  and  (2)  supplemental  air 
transportation  of  property  between  a 
point  or  points  in  Alaska  or  the  48  con- 
tiguous states,  on  the  one  hand,  and  a 
point  or  points  in  Canada,  Greenland 
and  any  other  place  or  places  in  the 
Western  Hemisphere  north  of  60  degrees 
latitude  north,  on  the  other  h«m,d. 

On  March  15,  1976,  Overseas  National 
Airways  (ONA)  filed  a  similar  contingent 
motion  to  consolidate  its  applications 
filed  concurrently  therewith  in  Dockets 
28983  and  28984,  with  AIA's  applications 
in  the  event  that  they  are  set  for  hear- 


ing. The  authority  sought  by   ONA  is 
identical  to  that  sought  by  Saturn. 

AIA  filed  answers  to  the  motions  of 
Saturn  and  ONA  in  which  it  opposed  the 
motions  insofar  as.  AIA  asserts,  they 
seek  to  consolidate  applications  for  au- 
thority which  has  been  accorded  a  com- 
parative hearing  and  is  now  awaiting 
final  Board  action  in  Dockets  23944  and 
25908.  Therefore  ATA  requests  the  Board 
to  deny  ONA's  contingent  motion  inso- 
far as  it  would  consolidate  ONA's  apph- 
cation  in  Docket  28984  and  Saturn's  con- 
tingent motion  insofar  as  it  would  con- 
solidate Saturn's  application  in  Docket 
28730. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  consolidate  and  set  for  hearing 
the  applications  for  certificate  authority 
of  AIA  In  Dockets  25295  and  25296.  Sat- 
urn in  Dockets  28730  and  28731.  and 
ONA  in  Dockets  28983  and  28984.  We  will 
also  consolidate  for  hearing  therewith 
certain  portions  of  AIA's  applications  in 
Dockets  28587  and  28588  for  approval  of 
various  transactions  and  relationships 
under  section  408  and  409  of  the  Act.' 

AIA  argues  that  the  applications  of 
Saturn  in  Docket  28730  and  ONA  in 
Docket  28984  should  not  be  consolidated 
l)ecause  the  authority  sought  has  already 
been  accorded  a  comparative  hearing 
and  now  is  awaiting  final  Board  action 
in  Dockets  23944  and  25908.  AIA  con- 
tends that  there  is  no  justification  for 
the  simultaneous  consideration  of  two 
separate  applications  for  the  same  au- 
thority. While  this  is  clearly  an  unusual 
situation,  we  do  not  accept  AIA's  argu- 
ment. As  a  ijractical  matter,  the  con- 
sideration of  the  applications  will  not  be 
simultaneous.  There  Is  no  question  that 
decisions  in  the  Transatlantic  Case  and 
Supplemental  Renewal  Proceeding  will  be 
rendered  prior  to  our  consideration  of  the 
instant  applications.  If  the  requested 
foreign  and  overseas  authority  is  granted 
to  ONA  and  Saturn  in  the  currently 
pending  proceedings,  the  issue  will  be 
moot.  If  It  is  not  granted,  then  ONA  and 
Saturn  will  be  entitled  to  a  comparative 
hearing  under  the  Ashbacker  Doctrine 


"It  is  clear  that  some  of  the  seetion  408 
and  409  relationships  involving  AIA  had  been 
entered  into  prior  to  the  application  for  ap- 
proval thereof.  Nevertheless,  It  has  been  de- 
termined that  exceptional  circumstances 
exist  within  the  meaning  of  the  Sherman 
Doctrine  and  that  there  is  no  impediment  to 
processing  the  application  on  its  merits. 
Sherman,  Control  stnd  Interlocking  Rela- 
tionships. 15  C.A.B.  876,  881  (1952).  Specifi- 
cally, we  find  that  the  carrier  had  relied  In 
good  faith  upon  the  erroneous  advice  of  Its 
former  counsel  on  the  "novel"  question  as  to 
whether  a  person  operating  in  interstate 
transportation  solely  pursuant  to  ad  hoc  ex- 
emptions under  section  416  of  the  Act  wtis 
deemed  to  be  an  air  carrier  for  purposes  of 
section  408  of  the  Act.  This  advice  was  al- 
legedly based  upon  discussions  with  former 
members  of  the  Board's  staff.  In  these  cir- 
cumstances, there  appears  to  have  been  no 
attempt  to  commit  a  fraud  on  the  Board 
or  to  evade  the  Board's  jurisdiction  by  con- 
cealing the  transactions  from  public  view. 


FEDERAL  REGISTER,  VOL.  41,  NO.   95— FRIDAY,  MAY    14,    1976 


20006 

regardless  of  how  recent  our  decisions  in 
the  other  cases  are.* 

In  regard  to  the  applications  for  ap- 
proval of  varioiis  transactions  and  rela- 
tionships under  sections  408  and  409  of 
the  Act,  in  order  to  narrow  somewhat 
the  scope  of  the  proceeding,  we  will  ap- 
prove the  interlockins  relationships  of 
Mr.  Charles  E.  Cole  resulting  from  his 
position  as  Secretary  and  General  Coun- 
sel of  AIA.  ATI,  and  AISC,  and  his  con- 
trol and  ownership  of  Western  Travel 
Services.  Mr.  Cole  owris  50  percent  of 
the  outstanding  capital  stock  of  Western 
Travel,  a  travel  agency,  with  the  balance 
being  held  by  his  brother  and  sister-in- 
law.  He  is  one  of  three  directors  of 
Western  Travel  and  holds  the  position 
of  Executive  Vice-President.  The  travel 
agency  engages  in  the  sale  of  passenger 
air  transportation  and  tour  services  to 
the  public.  It  does  not  act  as  a  cargo 
agent.  Western  Travel  has  no  arrange- 
ments, understandings,  or  agreements 
with  An.  AIA,  or  Weaver.  Its  business 
dealings  with  these  companies  are 
apparently  limited  to  the  occasional 
ticketing  of  company  employees  traveling 
on  commercial  airlines  In  view  of  the 
fact  that  there  are-  no  business  relation- 
ships between  Western  Travel  and  the 
All  group  of  companies  and  that  the 
revenue  derived  from  the  dealings  with 
the  companies'  employee  is  de  minimis, 
the  public  interest  does  not  demand  dis- 
approval of  the  interlocking  relation- 
ships. 

However,  we  will  deny  the  request  by 
Mr.  Neil  G.  Bergt  that  the  Board  dis- 
claim jurisdiction  over  or,  alternatively, 
exempt  or  approve  without  hearing  his 
acquisition  and  maintenance  and  con- 
trol of  AIA  and  AH.  After  careful  con- 
sideration, and  in  light  of  AIA's  con- 
sistent failure  to  seek  prior  Board  ap- 
proval of  its  various  section  408  and  409 
activities,  the  Board  has  determined  that 
the  public  interest  can  best  be  served 
by  the  development  of  a  complete  record 
of  the  transactions  leading  to  the  present 
ownership  and  control  relationships 
within  the  AH  group  of  companies.  The 
development  of  such  a  record  requires 
that  the  interests  of  Mr.  Bergt  be  ex- 
plored for  the  first  time  by  the  Board 
in  a  full  evidentiary  hearing.' 


♦In  Ught  of  our  recent  decision  In  Orders 
76-3-126  and  76-3-127,  March  19,  1976,  we 
-would  furt±ier  note  that  if,  prior  to  our  deci- 
sion herein,  the  acquisition  of  Saturn  by 
Trai^  International  Airlines  (TIA)  is  com- 
pleted, the  application  In  Docket  28730  wUI 
be  moot  because  TIA  already  holds  similar 
certificate  authority.  However,  the  applica- 
tion In  Docket  28731  will  be  treated  as  though 
It  were  originally  filed  by  TIA. 

'In  addition,  we  would  note  that  one  of 
the  Issues  to  be  considered  In  the  hearing 
should  be  whether  the  regulatory  plan  de- 
veloped in  the  Air  Carrl-w  Reorganization 
Investigation,  Docket  24283  et  al.,  and  set 
forth  In  Board  Orders  75-10-65/66  and  76-1- 
121,  should  be  applied  by  the  Board  In  this 
case  in  the  event  It  chooses  to  approve  the 
creation  of  All  and  the  relatloashlps  result- 
ing therefrom. 


The 
request 
empt,  oi 
August 
Sales 
tends 
tax 
and 
stitute 
applicai^t 
Board 
it  should 
ganizati  )n; 
Me 


has 


NOTICES    . 

doard  will  deny  the  applicant's 
Jiat  it  disclaim  jurisdiction,  ex- 
approve  the  creation  by  AIA  in 
975  of  the  Alaska  International 
Corporation.  The  applicant  con- 
AISC  was  formed  to  secure 
advantages  of  a  DISC  corporation 
therefore  its  formation  does  not  con- 
ubstantive   transaction.   The 
is  correct  in  observing  that  the 
traditionally  determined  that 
not  hamper  appropriate  reor- 
3  for  the  purpose  of  realizing 
tax  benefits  which  do  not  ad- 
affect   the   pubUc   interest   and 
companies  would  be  able  to  do 
for  the  approval  requirements 
Federal  Aviation  Act.  However,  the 
ion  presented  by  the  applicant 
too  sketchy  for  us  to  make  such 
deteritiination  in  regard  to  this  par- 
ansaction. 

tion,  the  applicants  have  not 

sufficient  information  for  us 

deteifcnine  the  environmental  conse- 

of  their  applications  at  this  time. 

e.  we  will  require  AIA,  Saturn. 

to  file  the  information  set  forth 
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one  important  point  must  be 

dounsel  for  AIA  has  complained 

ly  that  the  Board  has  failed  to 

its  applications  for  more  than 

since  the  date  that  they  were 

filed.  This,  according  to  the 

represents  an  inexcusable  de- 

hich  the  Board  should  be  taken 

a  serious  charge  merits  a  direct 
response.  The  documents  filed 
n  March  1973  were  bare  applica- 
certificate  authority.  There  was 
docuhnentation  as  to  the  nature  of  the 
the  public  benefits  to  be  provided, 
for  the  service,  the  financial 
s  of  the  proposals,  or  the  poten- 
upon  other  carriers.  The  ap- 
filed   no    motion   requesting   a 
much  less  a  motion  for  expedited 
as  provided  for  in  the  Board's 
Although  the  Supplemental  Re- 
]>roceeding  had  just  begun  and 
Triisatlantic  Case  was  soon  there- 
for hearing,  no  motions  were 
from  AIA  to  consolidate  its  ap- 
lofis  with  these  cases.  In  short,  the 
absolutely  no  information  on 
recbrd  before  it  to  determine  the 
(if  settling  dov.n  the  applications 
'  heal  ing. 


pact 


,(O0 


one  time  the  Board  has  more 
matters  before  it.  It  would  be 
infeasible  to  automatically  set 
ji^licaticm  for  hearing  without  re- 
its  merits  or  the  public  need  for 
service.  Thus,  we  have  created 
procediires  whereby  parties  may  file  mo- 
re guesting  expedited  treatment  for 
cations  (sec.  302.18  (a-2)  of  the 
Procedural  Regulations).  At  no 
AIA  availed  itself  of  this  op- 
Not  until  two  and  one-half 


years  had  passed  did  AIA  request  a  hear- 
ing on  its  applications,  and  then  it  was 
by  means  of  an  Improper  communication 
which  the  Board  was  legally  prohibited 
from  considering  because  It  was  submit- 
ted in  violation  of  the  Board's  Rules  of 
Conduct.* 

On  August  29.  1975,  AIA  filed  a  plead- 
ing in  which  it  stated  that  a  formal  mo- 
tion for  hearing  would  be  filed  "shortly 
following  the  Labor  Day  holidays."  On 
September  8.  1975,  AIA  filed  another 
pleading  in  which  it  announced  for  the 
first  time  its  intention  to  file  applications 
for  approval  of  its  section  408  and  409 
transactions  and  stated  that  these,  to- 
gether with  its  formal  motion  for  hear- 
ing, would  be  filed  "within  approximately 
the  next  two  weeks."  It  was  three  months 
to  the  day  before  AIA  filed  its  promised 
motion. 

As  discussed  earlier,  AIA's  motion  for 
hearing  was  accompanied  by  applications 
pursuant  to  sections  408  and  409  of  the 
Act.  These  applications  considerably  in- 
creased the  factual  and  legal  complexity 
of  AIA's  requests,  and  generated  a  num- 
ber of  responses  from  other  carriers. 
Timely  pleadings  and  motions  relating 
to  AIA's  December  filings  were  received 
by  the  Board  as  late  as  March  15.  These 
pleadings  have  raised  a  number  of  novel 
and  difficult  points  which  simply  could 
not  be  given  a  cursory  review,  not  the 
least  of  which  was  the  question  of 
whether  AIA  should  be  granted  a  hearing 
at  all  in  view  of  its  admitted  violation  of 
sections  408  and  409  of  the  Act  for  more 
than  two  years.  These  matters  have  been 
given  the  careful  attention  which  they 
merit. 

As  the  Board  has  publicly  stated,  we 
are  aware  that  our  procedural  record  is 
not  perfect  and  agree  with  those  who 
contend  that  we  must  improve  our  ability 
to  process  matters  before  us  more  quick- 
ly. However,  we  refuse  to  accept  the  blame 
for  delay  in  cases  where  an  applicant 
represented  by  experienced  counsel  has 
simply  failed  to  pursue  the  normal  pro- 
cedures for  obtaining  Board  action.' 


"  Tn  response  to  the  letter  Saturn  Airways 
filed  a  motion  to  strike  the  letter  from  the 
docket.  AIA  answered  in  opposition  to  the 
motion.  World  Airways  subsequently  filed 
an  answer  opposing  the  letter's  request  for 
expedition  on  Its  merits.  World's  answer  was 
accompanied  by  a  motion  for  leave  to  file  a 
late-filed  document.  AIA  filed  an  answer  in 
opposition  to  World's  motion  which  Itself 
W8LS  accompanied  by  a  motion  for  leave  to 
file  an  answer.  In  light  of  the  subsequent 
pleadings  which  incorporated  the  letter 
Saturn's  motion  Is  essentially  moot,  and  will 
accordingly  be  dismissed.  (However,  we  note 
that  the  letter  was  improperly  filed,  as 
pointed  out  by  Saturn,  and  we  have  request- 
ed the  Docket  Section  to  place  the  letter  in 
the  correspondence  sections  of  these  dockets.) 
World's  motion  for  leave  to  file  a  late-filed 
docimient,  and  AIA's  motlonto  file  an  answer 
wUl  be  granted. 

'  We  find  such  criticism  especially  Inap- 
propriate when  coming  from  a  carrier  for 
whom  the  Board  has  expedltloiuly  granted 
well  over  200  ad  hoc  exemptions  in  the  past 
three  years. 
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Accordingly,  it  is  ordered  That:  1.  A 
proceeding  to  be  known  as  the  Alaska 
International  Air  Certification  Proceed- 
ing, Docket  29237,  be  and  hereby  is  In- 
stituted and  shall  be  set  down  for  hear- 
ing at  a  time  and  place  hereinsifter  des- 
ignated, as  the  orderly  sidminlstratlon 
of  the  Board's  docket  permits; 

2.  Consolidated  for  hearing  with  the 
proceeding  instituted  by  paragraph  1, 
except  as  indicated  below,  are  the  appli- 
cations of  Alaska  International  Air  in 
Dockets  25295,  25296,  28587  and  28588, 
Saturn  Airways  in  Dockets  28730  and 
28731  and  Overseas  National  Airways  in 
Dockets  28983  and  28984; 

3.  Notwithstanding  paragraph  2  above, 
tiie  Interlocking  relationship  held  by  Mr. 
Charles  E.  Cole  in  Western  International 
Travel,  Inc.  and  Alaska  International  Air 
be  and  it  hereby  is  approved; 

4.  TTie  moti<m  of  Alaska  International 
Air  for  consolidation  and  a  hearing  be 
and  it  hereby  is  granted : 

5.  The  contingent  motions  to  consoli- 
date of  Saturn  Airways  and  Overseas 
National  Airways  be  and  they  hereby  are 
granted; 

6.  The  motion  of  World  Airways  for 
leave  to  file  a  late -filed  document  and  the 
motion  of  Alaska  International  for  leave 
to  file  an  answer  be  and  they  hereby  are 
granted; 

7.  Alaska  International  Air.  Saturn 
Airways  and  Overseas  National  Airways 
shall  file  environmental  evaluations  pur- 
suant to  section  312.12  of  the  Boards 
Procedural  Regulations  within  30  days 
from  the  date  of  service  of  this  order; 
and 

8.  Ap>pllcations,  motions  for  consolida- 
tion, and  petitions  for  reconsideration  of 
ttiis  order  shall  be  filed  within  20  days 
fnxn  the  date  of  service  of  this  order  and 
answers  thereto  shall  be  filed  within  10 
days  thereafter. 

This  order  shall  be  published  in  the 
Fbderal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
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Britannia  Airways  Ltd.  Order  71-4-«8  ..  Ajwll  8,1971 

British AirtouM Ltd....  Order  7»-ri-92  .'Inly  M.l»7« 

BriUsh    Midland    Air-  Order  75-9-58..      Sept.  17, 1976 

D^AlrServiMaLtd...  Order  70-10-187.  Oct.   27,1970 

Laker  Airways  Ltd Order  69-12-60..  Dec.  U,li»69 


[Order  76-B-32:  Docket  29238] 

BRITANNIA  AIRWAYS  LTD.  ET  AL 

Order  To  Show  Cause 

Amendment  of  the  foreign  air  carrier 
permits  issued  to  Britannia  Airways  Lim- 
ited; British  Alrtours  Limited;  British 
Midland  Airways  Limited;  Dan- Air  Serv- 
Icee  Ltd.;  Laker  Airways  Limited  pursu- 
ant to  section  402(f)  of  the  Federal  Avia- 
tion Act  erf  1958. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  Office  hi  Washington,  D.C.,  on  the 
10th  day  of  May,  1976. 

Five  United  Kingdom  charter  foreign 
air  carriers  hold  currently  effective  char- 
ter foreign  air  carrier  permits  authoriz- 
ing various  charter  operations  between 
the  United  Kingd(Hn  and  the  United 
States,  and  frcMH  ttilrd  coimtrles  to  the 
United  States,  as  follows: 


'  With  the  exception  of  Britif  h  Midland  Airways  Ltd., 
proceedings  are  pending  with  the  rnepect  to  each  of  these 
carriers  for  renewal  of  their  outstanding  charter  forci^ 
air  carrier  permit  authority,  as  follows:  Britannia  Air- 
ways Ltd..  docket  22552;  British  Airtours  Ltd.,  docket 
26089;  Dan-Air  Services  Ltd.,  docket  21944;  and  taker 
Airways  Ltd.,  docket  21010. 

» The  charter  foreign  air  carrier  permit  previously 
issued  to  BEA  Airtours  Ltd.  by  order  73-7-145,  approved 
July  26,  1973,  was  reissued  to  British  Airtoure  Ltd.  by 
order  79-12-92,  upon  the  change  of  tlie  name  of  the  earner. 

Each  of  these  charter  foreign  air  carrier 
permits  contain  the  standsu-d  so-called 
uplift  ratio  condition  which  provides  as 
follows : 

<2)  During  any  calendar  year  In  which  the 
holder:  (a)  operates  less  than  18  charter 
trips  originating  outaide  the  United  States, 
the  number  of  United  States-originated 
charter  trips  shaU  not  exceed  those  originat- 
ing outside  the  United  States  by  more  than 
six;  (b)  operates  between  18  and  46  charter 
trips  originating  outside  the  United  States, 
the  numbw  of  United  States -originated 
charter  trips  shall  not  exceed  those  originat- 
ing outside  the  United  States  by  more  than 
one-third;  (c)  operates  more  than  46  char- 
ter trips  originating  outside  the  United 
States,  the  number  of  United  States-origi- 
nated charter  trips  shall  not  exceed  those 
originating  outside  the  United  States  by 
more  than  15.  Any  charter  originating  In  one 
country  and  fiown  to  another,  whether  one- 
way or  round-trip,  will  be  considered  one 
charter  trip  for  these  purposes. 

By  Exchange  of  Notes  concluded 
April  28,  1976,  the  Goverment  of  the 
United  States  and  the  Government  of 
the  United  Kingdom  entered  into  a  Mem- 
orandum of  Understanding  concerning 
charter  operations  between  their  respec- 
tive coimtrles,  which  Understanding  pro- 
vides in  paragraph  D  thereof,  the 
following: 
D  Operating  Rights 

Except  as  otherwise  provided  in  this  Under- 
standing, neither  party  wUl  deny  or  withhold 
its  approval  of  charter  traffic  to  be  flown  by 
carriers  of  the  other  Party  when,  on  any 
flight  leg  of  the  total  movement,-  points  In 
the  territories  of  both  Parties  are  served, 
provided,  hdwever,  that  should  either  Party 
decide  to  deny  or  withhold  such  approval.  It 
may  do  so  only  after  consultations  with  the 
other  Party  and  only  with  regard  to  flights 
the  Initial  movement  of  which  Is  to  take 
place  more  than  120  days  after  It  has  noti- 
fied the  other  Party  of  Its  objections  and 
requested  consultations. 

The  Understanding  was  accompanied  by 
an  Exchange  of  Letters  which  set  forth  the 
Interpretation  of  paragraph  D  with  respect 
to  its  effect  on  the  uplift  ratio  condition  con- 
tained In  the  foreign  air  carrier  permits  of 


British  charter  foreign  air  carriers.  The  letter 
confirmed  the  United  States  understanding 
that  paragraph  D  was  Intended  to  apply,  inter 
alia,  to  the  uplift  ratio  condition,  and  that 
It  would  be  the  Intent  of  the  United  States 
aeronautical  authorities  to  Implement  the 
provisions  of  paragraph  D  through  a  "waiver 
mechanism."  It  was  further  emphasized  that 
the  United  States  willingness  to  accept  para- 
graph D  Insofar  as  It  applies  to  the  uplift 
ratio,  reflects  the  overall  characteristics  of 
the  United  States-United  Kingdom  charter 
traffic  market,  and  Is  not  to  be  construed  as 
reflecting  a  change  in  United  States  policy 
with  regard  to  directional  balance.  The  letter 
also  set  forth  the  criteria  that  United  States 
aeronautical  authorities  would  take  into  ac- 
count In  determining  whether  to  invoke  the 
consultation  provisions  of  paragraph  D  with 
respect  to  any  request  of  a  United  Kingdom 
carrier  for  a  waiver  of  the  uplift  ratio,  as 
follows:  "(1)  whether  the  United  Hangdom 
carrier  is  excessively  relying  on  the  United 
States  originating  market;  (2)  the  extent  to 
which  the  United  Kingdom  carrier  has  de- 
veloped the  United  Kingdom  originating 
market;  (3)  whether  United  Kingdom  car- 
riers, taken  as  a  whole,  are  excessively  relying 
on  the  United  States  originating  market; 
and  (4)  any  major  shift  in  the  relation  of 
the  United  States  originating  to  United 
Kingdom-originating  charter  traffic." 

In  effect  tiie  Memorandum  of  Under- 
standing creates  an  obligation  on  the 
United  States  aeronautical  authorities  to 
initiate  proceedings  to  amend  the  foreign 
air  carrier  permits  of  British  charter  for- 
eign air  carriers  to  provide  machinery 
for  granting  of  waivers  from  the  uplift 
ratio  restrictions,  in  the  event  that  the 
criteria  set  forth  in  the  letter  exchange 
are  met.  Accordingly,  the  Board  tenta- 
tively finds  that  such  amendment  would 
be  in  the  public  interest.  Moreover,  since 
tiie  Exchange  of  Letters  clearly  contem- 
plates that  waivers  would  be  granted  only 
to  the  extent  that  such  criteria  are  met,' 
the  Board  tentatively  finds  that  the  pub- 
lic interest  requhes  that  it  makes  pro- 
vision for  submission  of  information,  in 
connecticm  with  an  appUcatlon  for  a 
waiver,  sufficient  for  the  Board  to  make  a 
determination  as  to  the  application  of 
those  criteria. 

In  view  of  the  foregoing,  the  Board 
finds  that  it  Is  in  the  public  interest  to  di- 
rect all  interested  persons  to  show  cause, 
within  21  days  from  the  date  of  this 
order,  why  the  foreign  air  carrier  per- 
mits currently  held  by  Britarmia  Air- 
ways Limited,  British  Airtours  Limited. 
British  Midland  Airways  Limited,  Dan- 
Air   Services   Ltd.,   and   Laker   Airways 


=  Total  movement  is  understood  to  Include 
movements  of  the  same  traffic  to  or  from 
third  countries,  provided  the  traffic  originates 
In  either  the  United  States  or  the  United 
ELlngdom  and  provided  further  that,  if  It 
originates  In  the  territory  of  the  Party  of 
which  the  carrier  Is  not  a  national.  It  stops 
over  in  the  homeland  of  that  carrier  for  at 
least  two  nlgbta. 


» The  Board  would  not,  of  course,  take  any 
action  which  would  result  In  cancellation  of 
any  flight  of  a  British  charter  which  was 
scheduled  to  depart  within  120  days  from  the 
date  that  notification  Is  given  by  the  United 
States  of  Its  objection  with  respect  to  the  re- 
quest for  the  prc^KJsed  waiver,  and  Its  re- 
quest for  consultations,  even  In  the  event 
that  some  of  those  flights  might  result  In  ex- 
ceeding the  uplift  condition.  However,  In  the 
absence  of  the  grant  of  a  specific  waiver,  In 
which  case  thoee  flights  might  be  excluded 
from  the  computation,  no  U.8. -originating 
charter  flights  oould  be  c^jerated  by  the  Brit- 
ish carrier  subeequent  to  the  120-day  period, 
unless  that  cftfrtw  had  operated  sufficient 
United  Kingdom-originating  charters  to 
bring  that  carrier's  operations  wltbln  the 
Umltfttlona  ot  the  uplift  ratio  condition. 
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Limited  should  not.  subject  to  approval 
of  the  President  pursuant  to  section  801 
of  the  Act,  be  amended  to  include  a  pro- 
viso at  the  end  of  the  first  sentence  of 
condition  (2)  of  the  permits  Issued  to 
those  British  charter  foreign  air  carriers, 
preceeding  the  final  sentence  of  that  con- 
dition, to  read  as  follows : 

•  •  •  Provided,  however,  that  the  Board 
may  by  order  waiver  the  limitations  of  this 
section  to  the  extent,  and  for  such  flights,  as 
the  Board  may  find  to  be  In  the  public 
Interest.  •   •    ••• 

The  Board  further  finds  that  it  would  be 
in  the  public  interest  to  direct  all  inter- 
ested persons  to  show  cause,  within  the 
same  time  period,  why  the  order  Issuing 
the  proposed  amended  chairter  foreign 
air  carrier  permits  shoiUd  not  include 
procedures  with  respect  to  the  filing  of 
applications  for  a  waiver  of  the  uplift 
ratio,  as  follows: 

Applications  for  waiver  of  the  uplift  re- 
strictions contained  in  condition  (2)  of  the 
permit  shall  l>©  filed  with  the  Director.  Bu- 
reau of  Operating  Rights  (copy  to  the  Direc- 
tor, Bureau  of  International  Affairs) : 

(a)  Within  30  days  after  the  effective  date 
of  this  order  for  any  flights  during  1976  which 
would  not  conform  to  condition  (2)  and  for 
which  a  charter  contract  or  any  other  agree- 
ment to  operate  has  been  concluded  as  of 
the  date  of  filing  the  waiver  request; 

(b)  On  or  before  March  1  of  any  subse- 
quent year  for  which  the  Memorandum  of 
Understanding  between  the  United  States 
and  the  United  Kingdom  concluded  April  28, 
1976,  or  any  relevant  understanding  which 
may  supersede  it,  may  be  In  effect,  with  re- 
gard to  any  flights  during  such  subsequent 
year  which  would  not  conform  to  condition 
(2)  and  for  which  a  charter  or  any  other 
agreement  to  operate  has  been  concluded  as 
of  the  date  of  filing  of  the  waiver  request; 
and 

(c)  Not  mwe  than  30  days  after  a  charter 
contract  or  any  other  agreement  to  operate, 
nor  less  than  30  days  in  advance  of  opera- 
tion, of  any  other  flights  which  would  not 
conform  to  condition  (2)  during  1976  and 
subsequent  years  (If  a  relevant  xinderstand- 
Ing  Is  in  effect) :  Provided,  that  the  Board 
may,  for  good  catise  shown,  permit  the  filing 
of  such  an  application  at  any  time. 

Each  application  shall  contain  a  recitation 
of  the  reasons  why,  as  weU  as  a  detailed  state- 
ment of  the  evidence  and  data  relied  upon 
to  support  the  arguments  made,  the  appU- 
cant  believes  that  the  waiver  Is  necessary, 
and  the  extent  to  which  the  foUowtng  cri- 
teria are  met:  (a)  the  applicant  Js  not  ex- 
cessively relying  on  the  United  States-orig- 
inating charter  market;  (b)  the  applicant 
has  not  faUed  to  attempt  to  develop  the 
United  Kingdom-originating  charter  mar- 
ket; (c)  United  Kingdom  carriers,  taken  as  a 
whole,  are  not  excessively  relying  on  the 
United  States-originating  charter  market 
(to  the  extent  known);  and  (d)  the  rela- 
tion of  United  States -originating  charter 
traffic  has  not  shifted  substantially  from 
that  existent  in  the  calendar  year  1975  (to 
the  extent  known).  Each  application  shall 
also  set  forth  with  specificity:  (a)  the  dates 
(outbound  flight),  origins,  and  destinations 
of  United  States-originating,  United  King- 
dom-originating, tmd  third  country-originat- 
ing charter  flights  (1)  operated,  and  (11) 
contracted  for.  to  date  in  the  current  calendar 
year  (Including  charters  which  are  the  sub- 
ject of  the  requested  waiver  or  waivers 
granted  in  the  past):  (b)  the  number  of 
other  United  States-originating.  United  King- 
dom-originating, and  third  covmtry-orlgtnat- 
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flights  estimated  to  be  operated 
mainder  of  the  calendar  year,  and 
as  to  any  waivers  granted, 
or  proposed  to  be  applied  for, 
to  charters  to  be  performed  In 
calendar  year.  Applications  sub- 
the  Initial  one  In  any  year  may 
e  previous  flight  listings  and  other 
facts  by  reference. 
Singly,  It  is  ordered  That:  1.  All 
persons  be  and  they  hereby  are 
to  show  cause  why  the  Board 
make  final  the  tentative  find- 
conclusions  herein,  and  why  an 
hlould  not  be  Issued,  subject  to 
of  the  President  pursuant  to 
of  the  Act,  (1)  amending  the 
oreign  air  carrier  permits  held 
Airways  Limited,  British 
Limited,  British  Midland  Air- 
,  I>an-Alr  Services  Ltd.,  and 
s  Limited,  to  Include  a  pro- 
he  uplift  condition  permitting 
to  grant  waivers  from  such 
e^trictions,  and  (2)  including  in 
the  procedures  for,  and  In- 
to be  filed  in  connection  with, 
for  such  waivers,  substan- 
the  forms  set  forth  above; 
interested  persons  having  ob- 
xi  the  issuance  of  an  order  mak- 
the  tentative  findings  and  con- 
herein,  and  amending  the  said 
^nd  including  a  procedural  para- 
the  order  issuing  said  permits, 
with  paragraph  1  above, 
ithin  21  days  after  the  date  of 
file  with  the  Board  and  serve 
l^rsons  named  in  paragraph  5-a 
of  objections  specifying  the 
parts  of  the  tentative  findings 
objected  to,  together  wlUi 
of  testimony,  statistical  data 
other  evidence  expected  to  be 
to  support  the  statement  of 


ujion 


and  properly  supported  ob- 

thereto  are  filed,  fiill  considera- 

be  accorded  the  matters  or  Is- 

therein  before  further  action 

by  the  Board;  Provided,  That 

may  proceed  to  enter  an  order 

with  the  tentative  findings 

herein  if  it  determines 

are  no  factual  issues  presented 

rant  the  holding  of  an  eviden- 


he  event  no  objections  are  filed 
,  all  further  procedural  steps 
deemed  to  have  been  waived  and 
may  proceed  to  enter  an  order 
with  tentative  findings  and 
conclusibns  herein;  and 

5.  Coi  ies  of  this  order  shall  be  served 
upon  Br  itannia  Airways  limited.  British 
Airtoun:  Limited.  British  Midland  Air- 
ways L  mited,  Dan-Air  Services  Ltd., 
Laker  /  irways  Limited,  Pan  American 
World  Jdrwzys,  Inc.,  Trans  World  Air- 
lines. In  '..  Capitol  International  Airways, 
Inc.,  Overseas  National  Airways,  Inc., 
Trans  Ii  itemational  Airlines,  Inc.,  World 


'  Since  an  opportunity  is  provided  to  file 
objection  3  with  respect  to  the  tentative  find- 
ings and  conclusions  herein,  petitions  for 
reconsld*  ration  of  this  order  will  not  be  etx- 

tertalneti .  , 


Airways,  Inc.,  the  U.S.  Departments  of 
State  and  Transportation  and  the  Am- 
bassador of  the  United  Kingdom. 

•nils  order  will  be  published  in  the 
Federal  Register,  and.  will  be  trans- 
mitted to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

(PR  Dor.76-141S8  FUed  5-13-76:8:45  am] 


[Order  76-5-29;  Docket  29139) 

DELIBERATE  OVERBOOKING  AND 
OVERSALES 

Re-examination  Board  Policies;  Order 

Adopted  by  the  ClvH  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.C. 
on  the  10th  day  of  May,  1976. 

In  Order  76-4-56,  adopted  April  13, 
1976,  we  proposed  to  Impose  certain  re- 
porting requirements  on  the  trunkline 
and  local  service  combination  carriers 
specified  therein,  so  as  to  develop  Infor- 
mation to  be  used  in  connection  with  the 
rulemaking  proceeding  which  was  con- 
currently begun  by  Advance  Notice  of 
Proposed  Rulemaking,  EDR-296.  Our 
order  asked  for  comments  on  those  pro- 
posed reporting  requirements  by  April  26, 
1976.  The  comments  have  revealed  that 
our  proposed  reporting  requirements  may 
have  to  be  revised  more  substantially 
than  we  had  anticipated,  and  that  the 
date  on  which  we  had  anticipated  that 
data  could  begin  to  be  collected  should 
be  postponed,  so  that  the  reporting 
carriers  can  discuss  among  themselves 
and  with  our  staff  what  uniform  Infor- 
mation can  be  produced  consistently  vrith 
the  technical  constraints  imposed  by  the 
peculiarities  of  the  programming  of  the 
various  carriers'  reservations  computer 
systems.^ 

We  will  thus  postpone  both  the  date 
on  which  we  will  expect  to  issue  final 
reporting  instructions,  and  the  date  on 
which  the  collection  of  data  will  com- 
mence.' In  doing  so,  however,  we  wish 
to  note  that  we  remain  of  the  opinion 
that  it  Is  Important  that  suitable  data  be 
promptly  produced  for  use  in  this  rule- 
making proceeding,  and  that  we  expect 
that  the  conference  will  not  result  in  any 
delay  in  reaching  a  final  decision  con- 
sistently with  the  timetable  originally 
contemplated.  Accordingly,  we  will  not 
extend  the  date  set  in  EDR-296 '  for  the 
submission  of  other  written  data,  views, 
<»  arguments  concerning  the  substance 
of  this  proceeding. 


>  An  Informal  conference  to  discuss  these 
matters  was  set  for  May  13,  1976  by  Notice 
Issued  under  delegated  authority  on  May  4, 
1976.  We  wlU  Uierefore  rtlmnlm  as  moot  the 
motions  fiied  on  April  26,  1976  by  Branlff 
Airways,  Inc.  and  Noiiii  Central  Airlines,  Inc. 
which  essentially  requested  that  same  relief. 

'These  dates  were  established  as  May  10, 
1976  and  May  21,  1976.  respectively. 

'The  notice  calls  for  the  submission  of 
comments  on  June  10,  1976. 
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Accordingly,  it  is  ordered.  That: 

1.  The  dates  established  in  Order  76- 
4-56  and  Appendices  A  and  B  thereto  for 
the  imposition  of  final  reporting  require- 
ments and  for  the  commencement  of  the 
collection  of  data  in  connection  there- 
with are  hereby  postponed  until  further 
order  of  the  Board;  

2.  The  motions  of  Branlff  Airways, 
Inc.  and  North  Central  Airlines.  Inc.  are 
hereby  dismissed  as  moot;  and 

3.  This  Order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

JPR  Doc.76-14166  PUed  6-18-76;8:46  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro- 
curement List  1978,  November  25,  1975 
(40  P.R.  54742)  was  published  in  the 
Federal  Register  on  March  12,  1976  (41 
P.R.  10701). 

Pursuant  to  the  above  notice,  the  fol- 
lowing commodity  is  added  to  the  Pro- 
curement List: 

Class  7620:  Marker,  Tube  Type  (High- 
lighter)  (IB);  7520-00-904-4476. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc .76-141 31  PUed  5-13-76:8:45  am] 


PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  PubUc  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  FR 
54742) . 

Class  7530:  Paper,  Writing;  7630-00-285- 
6836. 

Class  8465:  Bag,  Sleeping,  Plreflghter's; 
8465-00-061-0798. 

Class  6532:  Smock,  Medical  Assistant's. 
Man's;  6632-00-117-7487,  6632-00-117-7642, 
6532-00-117-7543.  9632-00-117-7546. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  June  14,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped.  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 

RXGISTEK. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  DOC.7&-14132  FUed  5-13-76;  8: 45  am] 


COUNCIL  ON  CIVIL  RIGHTS 

KENTUCKY 

Hearing 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  C^lvil  Rights  Act  of  1957. 
71  Stat.  634,  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Ctvll 
Rights  will  commence  on  June  14,  1976, 
at  Strickler  Hall,  Middleton  Auditorium, 
Belknap  Campus,  University  of  Louls- 
vUle,  Louisville,  Kentucky.  An  executive 
session,  if  appropriate,  may  be  convened 
at  any  time  before  or  during  the  hear- 
ing. 

The  purpose  of  the  hesuing  is  to  collect 
information  concerning  legal  develop- 
ments constituting  a  denial  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  r«w;e.  color,  religion,  sex, 
or  national  origin,  or  in  the  administra- 
tion of  Justice,  particularly  concerning 
public  school  desegregation  and  equal 
educational  opportunity;  to  appraise  the 
laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal 
protection  of  the  laws  tmder  the  Con- 
stitution because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin- 
istration of  justice,  particularly  concern- 
ing public  school  desegregation  and  equal 
educational  opportunity;  and  to  dissemi- 
nate information  with  respect  to  denials 
of  equal  protection  of  the  laws  imder  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  Justice,  particulariy 
concerning  public  school  desegregation 
and  equal  educational  opportimity. 

Dated  at  Washington,  D.C,  May  1976. 

Arthtjr  S.  Flemminc, 
ChaarrtMn. 

(PR  Doc.76-14079  FUed  6-13-76;8:46  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

IMPACT  STATEMENTS 
May  3  Through  May  7 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quahty  from  May  3  through  May  7, 1976. 
The  date  of  receipt  for  each  statement  Is 
noted  in  the  statement  summary.  Under 
Council  GuideUnes  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  impact  statements  in  for- 
ty-five (45)  days  from  this  Federal  Reg- 
ister notice  of  availability.  (June  27, 
1976).  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Coimcil  and  to  commenting  parties. 

Copies  of  individusJ  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1S46  Connecticut  Avenue, 
Washington.  D.C.  20036. 

DxpjsncxMT  or  A<atscni.Ttntt 

Contact:  Coordinator  of  Knvironmental 
Quality  Activities.  Office  of  the  Secretary, 


U.S.  Departoaent  of  Agriculture,  Boom  369-A. 
WaahlnctOQ.  D.C.  30260.  202-447-3966. 


FUUIBl  BBtnCX 

Draft 

Lamb-0pi>er  West  Branch  Unit,  Kanlksu 
Matlonal  Forest,  Washington  and  Idaho.  May 
3:  The  statement  concerns  a  land  use  plan 
for  the  101.820  acre  Lamb-Upper  West  Branch 
Planning  Unit,  Kanlksu  National  Forest, 
Pend  OrelUe  County,  Washington,  and  B<mi- 
ner  County,  Idaho.  Timber  harvests  and  in- 
tensive recreation  planned  for  the  unit  would 
result  in  road  construction  and  air  and  water 
poUutlon.  Fisheries  habitat  and  most  wlld- 
llfe  habitat  would  be  maintained  or,  In  some 
cases,  improved.  (ELB  Order  No.  60656.) 

Savage  Run  Unit,  Medicine  Bow  National 
Forest.  Carbon  and  Albany  Counties,  Wyo., 
May  3:  Ttie  statement  concerns  the  revised 
land  \ise  plan  for  the  18.900  acre  Savage  Run 
Unit  of  the  Medicine  Bow  National  Forest. 
The  proposal  Includes  the  cutting  of  trees  on 
8,680  acres,  construction  of  21  mUes  of  per- 
manent roads  and  9  mUes  of  temporary 
roads,  enhancement  of  wUdllfe  habitat  on 
6,396  acres,  retention  of  the  undeveloped 
character  of  the  land  on  4.826  acres,  and  the 
closure  of  10.220  acres  to  motorized  vehicles. 
Adverse  impacts  of  the  plan  Include  tem- 
porary disruption  of  mineral  prospecting 
and/or  mining  on  8,680  acres,  increased  fire 
hazard  on  8.680  acres,  and  Increased  Insect 
and  disease  potential  on  4,826  acres.  (BLR 
Order  No.  60656.) 

Final 

Whiskeytown-Shasta-Trlnity  National  Rec- 
reation Area.  Shasta  and  Trinity  Counties. 
Calif.,  May  4 :  The  statement  concerns  a  pro- 
posed land  use  plan  for  the  two  units  of  the 
Whlskeytown-Shasta-Trlnlty  National  Rec- 
reation Area  of  Shasta-Trinity  National  For- 
est. The  plan  emphasizes  recreation  values,  as 
mandated  by  the  legislation  which  estab- 
lished the  Natlonstl  Recreation  are*.  Timber 
harvesting  may  be  conducted  only  if  it  does 
not  impair  scenic  values  of  the  NJIA.^  and 
the  small  amount  of  the  forage  resovirce  will 
be  reserved  for  recreation  and  wUdlUe  xiee. 
The  plan  will  require  development  of  facili- 
ties such  as  campgrounds,  traUer  courts, 
marinas,  cabins,  resorts,  and  commercial  fa- 
culties, and  visitor  use  wUl  add  to  water,  air 
and  soil  pollution.  Comments  made  by :  EPA. 
FPC,  HEW,  DOI.  DOT.  AHP.  State  and  local 
agencies  and  orgaiUzed  groups.  (ELR  Order 
No.  60669.) 

Red  River  Unit  Plan,  Nezperce  National 
Forest,  Idaho  County,  Idaho.  May  3:  The 
proposed  action  involves  implementation  of 
a  multiple  use  plan  for  the  Red  River  Plan- 
ning Unit,  Red  River  Ranger  District,  Ne«- 
perce  National  Forest.  Approximately  90.800 
acres  are  Included  in  the  planning  unit :  88,- 
060  acres  of  National  Forest,  and  2,740  aeres 
of  private  land.  Major  man-caused  environ- 
mental impacts  Include:  timber  harvest  and 
cultiire,  road  and  trail  construction,  mining, 
domestic  Uvestock  grazing,  recreational  ac- 
tlvltlea,  and  wildfire  control.  Comments  made 
by:  DOC,  State  agency,  lumber  compaales, 
and  one  environmental  group.  (ELR  Order 
No.  60664.) 

OU  and  Gas  Lease  Appliiadions,  Flathead 
National  Forest.  FIathC8td  County,  Mont.,  May 
3:  The  statement  concerns  oU  and  gas  lease 
applications  on  336,000  acres  of  National  For- 
est lands  in  Flathead  County.  Montana.  B«e- 
ommended  are  the  danUU  of  leasee  on  ap- 
proximately 53.000  acre*,  the  granting  of 
leaaea  with  special  stipulations  on  approxJ- 
maUIy  60,000  acres,  the  granting  of  leases 
with  a  no-eurfaoe  oocupanof  stipnlatloB  oa 
approximately  32,000  acres,  and  tlie  defer- 
ment of  the  leases  on  approximately  n,000 
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acres.  Disturbance  to  soil,  water,  and  vegeta- 
tion will  occur  as  well  as  social  and  economic 
impacts.  Comments  made  by:  DOT.  DOI,  EPA, 
FEA,  State  agendea  and  regional  agencies, 
groups  and  industry.  (ELR  Order  No.  60660.) 
Western  Spruce  Budworm  Management 
Plan.  Washington,  and  Oregon,  May  4:  Pro- 
posed is  the  treatment  of  the  western  spruce 
budworm  on  326.300  acres  out  of  a  total  in- 
festation of  532.000  acres  in  the  spring  and 
summer  of  1976.  An  estimated  319.300  acres 
of  Federal.  State,  and  private  lands  are  lo- 
cated in  Kittitas.  Chelan,  and  Okanogan 
Counties.  Washington,  and  7,000  acres  on  the 
Warm  Springs  Indian  Reservation  in  Oregon. 
Carbaryl  (Seven  4  OU)  and  Malathion  ULV 
will  be  used  to  suppress  the  western  spruce 
budworm  populations.  Comments  made  by; 
DOI.  COE,  HUD.  EPA.  State  agencies,  private 
organizations  and  indlvldu.ils.  (EXR  Order 
No.  60676.) 

KtniAL     ELECTKIFICATION     ADMINISTRATION 

Draft 

Spurlock  Station  Unit  2  and  Transmission, 
Mason  County.  Ky..  May  3 :  The  action  relates 
to  the  use  of  guaranteed  loan  funds  to  fi- 
nance the  construction  of  Spurlock  Unit  No. 
2.  related  substations,  and  related  transmis- 
sion lines  from  the  station  to  the  new  Avon 
Substation  and  to  the  Stuart  generating  sta- 
tion. Adverse  impacts  of  the  project  Include 
the  release  of  oxides  of  nitrogen  and  sulfur 
and  particulates  from  the  burning  of  coal. 
and  visual  intrusion  of  the  transmisnlou 
lines.  (ELR  Order  No.  60666.) 

sou.     CONSERVATION     SERVICE 

Drajt 

Hackers  Creek  Watershed.  Lewis.  Harrison, 
and  Upshur  Counties,  W.  Va..  May  7:  Pro- 
posed is  a  project  for  watershed  protection 
and  flood  prevention  for  the  flood  plain  of 
Hackers  Creek  and  its  tributaries.  The  project 
purposes  are  to  reduce  flooding,  to  provide  a 
municipal  and  industrial  water  supply,  to 
improve  water  quality  and  fish  and  wildlife 
resources,  and  to  provide  resource  data  for 
planning  and  managing  watershed  resources. 
Installation  of  the  project  wUl  require  the 
relocation  of  two  farm  operations,  one  house- 
bold  with  seven  people,  about  1.8  miles  of 
Lewis  County  Route  8,  electric,  telephone, 
and  natural  gas  lines.  About  251  acres  will  be 
affected  by  structural  measures.  (ELR  Order 
No.  60682  ) 

Final 

Choctaw  Bayou  Watershed,  Polnte  Coupee, 
Iberville,  and  West  Baton  Rouge  Counties, 
La..  May  3:  The  proposed  plan  consists  of 
land  treatment  and  structural  measures  on 
110.000  acres  of  land  to  provide  flood  pro- 
tection and  improve  drainage  In  the  Choc- 
taw Bayou  over  a  50-year  period.  Adverse 
impacts  Include  Increase  in  soil  erosion  and 
a  temporary  lowering  of  water  quality.  A 
potential  loss  of  1,200  acres  of  forest  land 
and  habitat  could  occur  as  a  result  of  the 
project.  Comments  made  by:  DOI.  DOT,  DOC, 
EPA,  DOD.  and  State  agencies.  (ELR  Order 
No.  60665.) 

Southwest  Laterals  Watershed.  Concho  and 
McCuUoch  Counties,  Tex..  May  7:  Proposed 
is  a  project  for  watershed  protection  and 
flood  prevention  for  82.750  acres  In  Concho 
and  McCulloch  Co\mtles.  Texas.  Seven  flood- 
water  structures  will  be  Installed  during  a 
6-year  period,  requiring  the  permanent  de- 
struction of  178  acres  of  vegetation,  and  re- 
sult in  a  minor  reduction  of  runoff  at  the 
Middle  Colorado  River.  Comments  made  by: 
COE.  DOI,  EPA,  AHP,  State  and  local  agen- 
cies. (ELR  Order  No.  60681.) 

Department  of  Dxtensi,  Army  Corps 

Contact:  Dr.  O.  Grant  Ash,  Office  of  En- 
vironmental    Policy     Development,     Attn: 


NOTICES 

DAEN-fcWR-P,  Office  of  the  Chief  of  Engi- 
neers, J.S.  Army  Corps  oi  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  2flpi4.  202-693-6796. 


Draft 
Missouri   River   Bank   Stabilization,   Navl- 
May  3 :  Proposed  is  the  completion  of 
construction  of  bank  stabilization  suid  nav- 
structures  to  achieve  authorized  de- 
c^annel  configuration  of  the  Missouri 
Irom  Sioux  City,  Iowa  to  the  mouth, 
impacts  of  the  project  Include  the 
dredging  on  water  quality,  the  re- 
of  the  acceptability  of  the  old  rock 
cover,    the    possible    destruction    of 
resources    by    quarry    opera- 
ihcreased  flood  stages  of  the  river,  and 
of  towboats  and  tow  wakes  and 
wash   on   river   banks   and   struc- 
( Omaha    District).    (ELR    Order    No. 
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Creek   Watershed,  New  York, 
Uay    6:    The    statement    concerns    a 
project  to  build  two  shallow  deten- 
re^ervolrs,  each  with  a  dam  adjacent  to 
embankment  and  its  own  principal 
work.s   and   emergency   spillway.   To- 
.  these  reservoirs  would  Include  a  tract 
i;hly  4.840  acres  within  the  floodland 
the  village  of  Alexander  and  the  city 
~j.  About  32  residences «nd  farmsteads 
1  >e  relocated,  and  73  acres  of  land  strip- 
construction  of  dikes.  Also,  construc- 
dikes  wo\Ud  require  filling  in  about 
icres   of   wetland    in   the   flood   plain. 
District).    (ELR  Order  No.  60677.) 
Lake     Seasonal     Pool     Operation. 
County.  Okla..  May  6:  The  statement 
(ipplement   to   a  final   EIS  filed   with 
November  1973.  The  project  concerns 
Tvatlon  pool  which  would  be  allowed 
each  spring  to  elevation  478.0  (6.4  feet 
;urrent  levels)   and  would  be  lowered 
ition  471.6  after  December  1.  The  pur- 
the  action  Is  to  Improve  water  quality 
-reation  activities.  The  project  would 
in  soil  erosion  and  compaction  due  to 
and   heavy   recreational    use.   loss  of 
8.8';    of  flood  storage  from  June  1  to 
1.  an  adjustment  of  grazing  leases 
vti)uld  result  in  a  loss  of  $2,600  annuaUy 
income,  and  relocation  of  some 
ilitles.  (TuUa  District).  (ELR  Order 
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Umj^ua  River  and   Bar,  Jetty  Extension, 
May  6:  Proposed  is  the  construction 
-foot  seaward  extension  of  the  exist- 
ng  jetty  on  tangent  to  connect  with 
extiting  south  Jetty  about  1,000  feet  land- 
the  terminal  end.  Adverse  impacts  in- 
temporary  turbidity  increase  and  re- 
1  rater  quality  Impacts  during  construc- 
c  emtruction  of  8  acres  of  sandy  bottom 
Impoundment  of  43  acres  of  marine 
and   Increased   wave  height  within 
loirer  estuary.  (Portland  District).  (ELR 
No   60678.) 


O  wrgia 


Final 
Alaliama -Coosa  River  Navigation,  Alabama, 
,.o.a.  May  4:  The  statement  refers  to 
tinuatlon  of  operation  and  mainte- 
jf  the  300  mile  Alabama-Coosa  River 
ion  system.  Dredging  and  snagging  of 
stretches  of  the  system  will  result 
impact  on  water  quality,  flsh  and 
vegetation,    and    aesthetic    values. 
District).  Comments  made  by:  DOI, 
HUD.    DOT,    EPA,    USDA,    and    State 
(ELR  Order  No.  60672.) 
River,     Maintenance     Dredging, 

,  May  4:   Proposed  Is  the  malnte- 

dredglng  in  the  Detroit  River  connect- 

c^annels.  Upon  completion  of  the  Polnte 

confined  disposal  facility,   an  estl- 

672.000  cubic  yards  must  be  removed 

annuafcly  to  maintain  the  connecting  chan- 


nels. Adverse  impacts  of  the  proposal  Include 
alteration  of  existing  habitats  due  to  dredge 
disposal  and  destruction  of  aquatic  life  in 
the  dredged  area.  (Detroit  District).  Com- 
ments made  by:  AHP,  DOC,  DOI,  DOT.  EPA, 
State  and  local  agencies,  US  Steel.  (ELR 
Order  No.  60670.) 

Jemez  Canyon  Dam,  Rio  Grande,  New 
Mexico,  May  4:  The  statement  concerns  the 
operation  and  maintenance  of  Jemez  Canyon 
Dam  for  flood  damage  reduction  and  sedi- 
ment retention.  Storage  of  a  33,000  acre-foot 
recreation  pool  at  elevation  5,197  and  the  de- 
velopment of  recreation  facilities  and  zoning 
of  project  lands  along  the  north  shore  and 
along  the  upstream  portion  of  the  reservoir 
are  also  Included.  Adverse  impacts  include 
the  loss  of  Cottonwood,  salt  cedar,  and  grass 
vegetation  within  the  area  of  the  proposed 
recreation  pool,  some  Increased  evaporation 
water  losses,  and  possible  Inundation  of 
archeologlcal  sites.  (Albuquerque  District). 
Comments  made  by:  IBWC.  AHP.  HEW. 
USDA,  DOI,  EPA.  DOC.  and  State  agencies. 
(ELR  Order  No.  60671.) 

Cooper  River  Dredging  Permit,  Amoco 
Chemicals,  Berkeley  County,  8.C.,  May  7: 
Proposed  is  extensive  dredging  by  the  Amoco 
Chemicals  Corporation  of  the  Cooper  River 
and  adjacent  waters  for  the  purpose  of  con- 
structing a  chemical  plant  and  associated 
faculties.  Adverse  impacts  include:  conver- 
sion of  undeveloped  land  to  an  industrialized 
state  and  the  displacement  of  animal  and 
plant  communities;  reduction  of  water  qual- 
ity and  biological  productivity;  possibility  of 
accldentlal  spUls  which  would  adversely  affect 
water  quality  and  aquatic  life;  and  disturb- 
ance to  people  living  near  railroad  and  roads 
in  the  project  area.  (Charleston  District). 
Comments  made  by:  USDA.  DOC,  DOI,  EPA. 
FPC,  HEW,  State  and  local  agencies.  (ELR 
Order  No.  60680.) 

Environmentai.  Protection  Agency 

Contact :  Ms.  Rebecca  W.  Hanmer,  Director, 
Office   of  Federal   Activities.   Room   WSMW 
537.   401    M   Street,    S.W..    Washington,   D.C. 
20460.   202-756-0780    (stop   460). 
Draft 

Orton  Road  Interceptor,  Seattle,  King 
County.  Wash..  May  3:  The  EPA  proposes  to 
award  a  grant  for  75 '^r  of  the  total  eligible 
project  costs  for  a  wastewater  treatment 
works  for  W.D.  90,  King  County,  Washington. 
The  proposed  project,  a  2.1  miles  long- 
10-lnch  to  24-lnch  diameter  interceptor 
sewer,  would  provide  sanitary  sewer  service 
to  a  new  public  high  school  and,  ultimately, 
a  residential  area  of  about  2395  acres.  Direct 
impacts  include  the  use  of  materials,  the 
clearing  of  2.5  acres  of  land  for  permanent 
right-of-way.  Indirect  impacts  would  be 
associated  with  the  opening  of  Liberty  High 
School.  Also,  land  use  changes  and  popula- 
tion density  increases  could  occur  as  a 
result  of  zoning  changes  with  sewers  In  the 
area.    (Region  X).    (ELR  Order  No.   60649.) 

Final 

Greater  Globe-Miami,  Arizona  Wastwater 
Treatment.  Gila  County.  Ariz.,  May  3:  This 
statement  encompasses  the  description  and 
evaluation  of  eight  viable  wastewater  treat- 
ment facilities  plans  to  provide  modern, 
comprehensive  wastewater  treatment  and 
disposal  for  the  Olobel-Mlami  area,  Gila 
County,  Arizona.  Major  direct  adverse  ef- 
fects are  related  to  soil  disturbances  and  the 
discharge  of  treated  wastwater  In  all  alter- 
natives. Comments  made  by:  DOI,  USDA, 
COE,  HEW,  State  and  local  agencies  and 
concerned  citizens.    (ELR  Order  No.  60650.) 

Federal  E^nergy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of   Environmental    Impact,    Federal    Energy 
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Administration,  New  Post  Office  Building. 
Boom  7119.  lath  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20461,  302-961-8801. 

Final  ,  ^. 

CanadUn  Crude  OU  Allocation  Regulations. 
May  3:  Proposed  Is  a  program  that  would 
alter  the  distribution  of  supplies  of  crude 
oil  during  an  interim  period  1976-1081. 
Under  the  allocation  rules,  certain  refineries 
are  designated  first  priority  and  all  others 
are  designated  second  priority.  Case  I  appli- 
cation of  the  regulations  would  result  in 
an  increase  In  spill  risk  In  the  Puget  Sound 
and  an  increase  In  sulf\ar  received  from  alter- 
native sources,  posing  problems  of  compli- 
ance with  atr  quality  standards.  In  Michigan 
and  in  the  Buffalo.  N.T.  and  Warren,  Pa. 
areas  citizens  may  have  to  pay  higher  prices 
for  alternative  energy  sources.  Under  Case  II, 
the  statement  lists  no  slgniflcant  environ- 
mental Impacts.  Comments  made  by.  USDA, 
ICC,  STAT,  TREA,  and  State  agencies.  (ELR 
Order  No.  60683.) 

Federal  Power  Commission  .    . 

CouUct:  Dr.  Jack  M.  Helnemann,  Acting 
Asst  Director  for  Envlroanaental  Quality.  441 
Q  Street.  N.W..  Washington,  D.C.  20426.  302 
275-4791. 

Final 

Texas  Eastern  Transmission  Corp.,  Cxirtall- 
ment.  May  3:  The  action  consists  of  FPC's 
analysis  of  two  permanent  curtailment  plans 
for  the  Texas  Eastern  Transmission  Corpo- 
ration. Environmentai  impacts  resulting 
from  curtailment  are  the  Increased  use  of 
coal  and  oil  to  replace  the  ciirtalled  natural 
gas  and  the  associated  cost  iixcreases  and 
Increased  pcrflutlon  in  the  form  of  sulfur 
dioxide  and  partkmlates.  Rate  structure  and 
deregulation  are  not  included  as  altematlvee 
to  curtailment.  Comments  made  by:  EPA, 
DOI,  NRG.  and  State  agencies,  the  City  of 
New  York,  and  General  Motors  Corp.  (ELR 
Order  No.  60687.) 

Algonquin  Gas  Transmission  Co..  Curtail- 
ment. May  3:  The  action  consists  of  FPC's 
analysis  of  two  permanent  curtailment  plans 
for  the  Algonquin  Gas  Transmission  Com- 
pany. Environmental  impact*  resulting  from 
curtailment  are  the  increased  use  of  oil  to 
replace  the  curtailed  natural  gas  and  the 
associated  cost  Increases,  and  Increased  pol- 
lution in  the  form  of  sulfur  dioxide  and 
particulates.  Rate  structure  and  deregulation 
are  not  Included  as  alternatives  to  curtail- 
ment. Ctwnments  made  by:  HEW,  DOI,  NBC. 
General  Motors  Corp..  and  State  agencies. 
(ELR  Order  No.  60658.) 

FKDOUkl.  Traox  Commsssioit 

Contact:    Christian   S.   White,   Room   500, 
Indiana   Building,   633   Indiana   Ave.,   N.W., 
Washington,  D.C.  30580. 
Draft 

Octane  Numbers  Trade  Regulation  Rule, 
May  4:  The  statement  concerns  the  Tirade 
Regulation  Rule  that  the  failure  to  post 
minimum  octane  numbers  on  gasoline  pumps 
constitutes  an  unfair  trade  practice  and  an 
unfair  method  of  competition.  The  state- 
ment Indicates  that  no  adverse  Impacts  are 
expected  and  that  the  action  has  the  poten- 
tial for  reducing  energy  waste,  monetary  loss 
to  the  consumer,  and  health  hasards.  (KLR 
Order  No.  60673.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.,  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street.  S.W.,  Washington,  D.C.  20410, 
302-766-8808. 

nnal 

Parkersburg  UVban  Renewal,  Wood  County, 
W.  Va.,  May  3:  The  statement  concerns  an 


urban  renewal  project  In  tlie  central  city  of 
Parkersburg.  West  Virginia.  Since  acquisi- 
tion is  90%  complete  and  demolition  is  75% 
complete,  only  the  remaining  acUvltiea.  espe- 
cially the  removal  of  two  local  landmarks, 
the  Wood  County  Courthouse  and  Jail,  are 
addressed.  The  plan  provides  for  an  efficient 
vehicular  circulation  system,  a  compatible 
n.lx  of  governmental  uses  and  a  hotel.  Should 
the  Wood  County  Courthouse  and  Jan  re- 
main, extensive  project  replanning  ulU  be 
required.  Moreover,  financial  feasibUlty  is 
likely  to  Jeopardize  project  completion.  Com- 
ments made  by:  EPA.  DOI.  DOT.  and  State 
and  local  agencies.  (ELR  Order  No.  60659.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appro- 
priate local  chief  executive.  (Copies  are  not 
available  from  HUD) . 

Section  104(h) 
Draft 

Chase  Area  Water  System.  HuntivUle, 
Madison  County  Ala..  May  4 :  The  statement 
concerns  the  proposed  water  system  that  Is 
designed  to  aUevlate  certain  existing  water 
distribution  problems  within  the  City  of 
Huntsvtlle.  The  system  will  also  extend 
HuntsvlUe'B  supply  system  so  that  rural 
areas  of  the  county  which  have  water  quality 
and  quantity  problems  can  tie  onto  Hunts-. 
vllle's  water  system.  (ELB  Ofder  No.  60667.) 

Department  of  Ihteeio« 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmentai  Project  Review,  Room  7260, 
Depaxtment  of  the  Interior,  Wash  Ington.  DU3. 
20240,  202-343-3891. 


BmKAU  OF  OXTTDOOa  RBCBKATION 

Dra^ 

Proposed  Rio  Grande  Wild  and  Scenic 
River,  Brewster,  Terrell,  and  Val  Verde  Coun- 
ties, Tex.,  May  6:  The  statement  concerns 
legislative  action  to  Inclade  a  191.2-mlle 
segment  of  the  Rio  Grande  and  a  mlntmum 
of  9600  acres  of  adjacent  land  in  the  National 
Wild  and  Scenic  Rivers  Systems.  If  Mexico 
has  no  objection,  nor  conflicting  objectives 
for  their  side  of  the  river,  the  plan  will  be 
Implemented  and  the  lands  retained  in  their 
present  condition.  Commercial  and  residen- 
tial use  would  be  precluded  and  mineral  ex- 
traction controlled.  (ELR  Order  No.  60679.) 

CEOLOCICAL  ST7RVBT 

Final 

OCS  Exploration  Regulations,  May  3:  The 
statement  concerns  proposed  regulations 
prescribing  policies  and  procedures  under 
which  geological  and  geophysical  explora- 
tions may  be  conducted  in  the  Outer  Con-- 
tlnental  Shelf.  Permits  would  be  required  for 
any  explorations  for  OCS  mineral  resources 
and  for  scientific  research  Involving  the  use 
of  solid  or  liquid  explostvea  or  the  penetra- 
tion of  more  than  50  feet  of  consolidated 
rock  or  a  total  of  300  feet.  Adverse  impacts, 
from  exploration  Include  destruction  of 
marine  life,  air  and  water  pollution,  and  con- 
flicts with  other  uses  of  the  OCS. 

Comments  made  by:  DOC.  DOT,  U8CG, 
EPA,  N8F,  and  States  and  private  companies. 
(ELR  Order  No.  60664.) 

Cordero  Mine.  Mining  and  Reclamation 
Plan,  CampbeU  County,  Wyo.,  May  3:  Pro- 
posed is  the  approval  of  a  surface  mining  and 
reclamation  plan.  Cordero  Mine,  Sun  OU 
Company,  Campbell  County,  Wyoming.  The 
plan  proposes  to  mine  S87  million  tons  at 
an  expected  full  production  rate  of  about 
12  minion  tons  per  year.  Adverse  Unpeets 
Include  the  degradation  of  ground  and  sur- 


face water  quantity  and  quality,  livestock 
and  wUdllfe  grazing,  and  recreational  hunt- 
ing and  open  space  qualities.  Comments 
made  by:  USDA.  HEW.  EPA,  FEA,  ERDA, 
DOI,  and  State  agencies,  the  e^jpllcant,  and 
private  organizations.  (ELR  Order  No.  60652.) 

national  park  service 
Draft 

Electric  Distribution  Line,  McKinley  Park, 
Alaska,  May  3:  The  National  Park  Service 
proposes  to  grant  a  right-of-way  to  Golden 
Valley  Electric  Association,  inc.,  for  an  elec- 
tric distribution  line  to  McKinley  Park, 
Alaska,  from  Its  present  terminus  at  Healy 
Roadhouse.  The  proposed  actlMi  is  for  the 
purpose  of  providing  commercial  electric 
power  to  McKinley  Park  and  eventually  ex- 
tending service  south  to  CantweU  and  Sum- 
mit, Alaska.  Approximately  3100  cubic  yards 
of  soil,  parent  material,  and  highway  fill  will 
be  excavated  and  permafroet  may  be  affected 
by  vegetation  clearing  wtth  resultant  soil 
ereep.  Scemlc  resources  will  be  adversely  arf- 
feeted.  and  development  resulting  from  com- 
mercial electric  power  wUl  affect  air  and 
water  quality.  (ELR  Order  No.  60653.) 

WATMifAL  AEmoNAunce  Aim  Space 
ADMXHiarrRATioM 

Contact:  Mir.  Nathaniel  Cohen,  Director, 
Office  of  Policy  Analysts.  National  Aeronau- 
tics and  Space  AdminiTtratloB,  400  Maryland 
Avenue,  Washington,  D.C.  30646. 

Final 

OverlMid  Transport  of  Space  ShutUe 
Orblter.  Los  Angelee  County.  Calif.,  May  4: 
Proposed  is  the  overland  transport  of  1«A*A 
Space  Shuttle  Orblters  from  their  final  ae- 
■embly  point  at  Air  Force  Plant  42.  Palm- 
dale,  California,  to  the  NABA  Dryden  Flight 
Researcti  Center,  Edwards  AFB.  Oallfdmla. 
Adverse  impacts  include  tnfreqnent  and 
Bbort  traffic  dteruotlens.  sllebt  tncreaee  in 
noise  eujd  air  pollutants  during  oonetmetlDn 
and  trsnenort  onerstlons.  and  relocfttloe  or 
removal  of  a  few  trees  along  the  31.8  mUe 
route  will  reei'lt.  Comments  made  by:  AHP, 
COE.  EPA.  DOT.  DOI.  State  and  local  agen- 
cies and  eleht  In-^l^ldual  property  owners. 
(ELR  Order  No.  60668.) 

DXPARXMKNT   O^   TRANSPOETATIOH 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  TransT5ortatlon,  400  7th  Street,  aW., 
Washington,  DC.  20690.  302-426-4357. 

FEDXRAL  AVIATION  ADMimSTRATION 

Draft 

C.D.  Lemons  Field  Runway  Construction, 
Tnpelo,  Lee  County,  Miss..  May  6:  The  state- 
ment ooncems  the  construction  of  a  new 
runvnty  and  related  improvements  at  tlie 
CD.  Lemons  Field  in  Tupelo.  The  project 
Includes  the  acquisition  of  284  acres  of  land, 
the  construction  of  a  new  runway  and  air 
carrier  i4>ron,  the  expansion  of  the  general 
aviation  apron,  the  costructlon  of  an  access 
road,  the  relocation  of  Jackson  Street,  and 
the  installation  of  an  Instrument  landing 
system.  Adverse  Impacts  of  the  project  in- 
clude the  relocation  of  approximately  198 
persons  and  increased  noise  and  poUutlon 
levels  due  to  larger  Jet  aircraft  use  of  the 
airport.  (ELR  Order  No.  60675.) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Final 

U.S.  431,  Randolph  and  Cleburne  Counties 
Ala.,  May  3:  The  statement  refers  to  the 
projxjsed  improvement  of  U.S.  431  from 
Wedowee  to  near  the  south  end  of  the  Talla- 
poosa River  Bridge.  The  length  of  the  pro- 
posed project  Is  about  16.7  miles.  Tt»ere  are 
two  alternative  locations.  Adverse  impacts 
are  the  acqulsttlon  of  several  acres  of  land 
for  right-of-way;  the  displacement  of  several 
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families  and  one  business:  some  erosion  and 
«»ter  pollution;  Increases  In  air  and  noise 
pollution;  and  the  destruction  of  some  wild- 
life habitat.  Oomiments  made  by:  DOC, 
USDA,  HEW,  EPA,  HUD,  DOI,  TVA,  State  and 
local  agencies.  (ELR  Order  No.  60662.) 

Gary  L.  Widman. 
General  Counsel. 

[PR  Doc  76-14060  Piled  5^13-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  543-2:  OPP-501371 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Ac* 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136) ,  sm  experimental  use  permit 
has  been  issued  to  Elanco  Products  Com- 
pany, Indianapolis,  Indiana  46206.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
«RAL  Register  on  April  30.  1975  (40  FR 
18780) .  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No.. 
1471-EUP-47)  allows  the  use  of  460 
pounds  of  the  herbicide  trifluralin  and 
455  pounds  of  the  herbicide  S-propyl 
dipropylthiocarbamate  on  peanuts  to 
evaluate  control  of  annual  grasses  and 
broadleaf  weeds.  A  total  of  575  acres  is 
involved ;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Florida,  Geor- 
gia, North  Carolina.  Oklahoma,  Texas, 
and  Virginia.  The  experimental  use  per- 
mit is  effective  from  June  4,  1976,  to 
June  4,  1977.  Permanent  tolerances  for 
residues  of  both  the  active  ingredients  In 
or  on  peanuts  have  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs.  EPA,  401  M  St.,  S.W.,  Wash- 
ington. D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Headquar- 
ters Office,  so  that  the  appropriate  per- 
mit may  be  made  conveniently  available 
for  review  purposes.  These  files  will  be 
available  for  Inspection  from  8:30  a.m. 
to  4:00  p,m.  Monday  through  Friday. 

Dated:  May  7,  1976. 

John  B,  RrrcH,  Jr., 
Director. 
Registration  Division. 

(FR  Doc.76-14054  Piled  5-13-76:8:45  am] 


NOTICES 

subjec  to.  the  provisions  of  40  CFR  Part 
172;  P  irt  172  was  published  in  the  Fed- 
eral Fegistce  on  April  30.  1975  (40  FR 
18780)  and  defines  ETA  procedures  with 
respeci  to  the  use  of  pesticides  for  ex- 
perimental purposes. 


(FRL  643-3;  OPP-501381 

MOBIL.  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fxmglclde,  and  Rodenticide 
Act  (FIPRA),  as  amended  (86  Stat.  973; 
7  U3.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  the  MobU  Chem- 
ical Company.  Richmond,  Virginia  23261. 
Such  permit  Is  In  accordance  with,  and 


This 


2224-EUP-12)    allows  the  use  of  1.458 


pounds 


S,S-diiiropyl      phosphorodithloate      on 


sweet 
beans, 
beans, 
bacco. 


potatoes,  cabbage,  peanuts,  soy- 
corn,  cucumbers,  snap  and  lima 
white  potatoes,  sugar  cane,  to- 
and  turf  to  evaluate  control  of 


experimental    use   permit    (No. 


A.I.   of  the  insecticide  O-ethyl 


nemat<ides,  wireworms.  and  com  root- 
worms  A  total  of  420  acres  is  involved; 
the  pDgram  is  authorized  only  in  the 
States  lof  Alabama,  Arkansas,  Delaware, 
Florids,,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansai;,  Kentucky,  Louisiana,  Minne- 
sota, Jlississippi,  Missouri,  New  Jersey, 
New  Yi  )rk.  North  Carolina.  North  Dakota. 
Oliio.  Dklahoma,  Oregon,  South  Caro- 
lina, i  outh  Dakota.  Tennessee,  Texas, 
Virgin  a,  and  Wyoming,  The  experimen- 
tal u.s<  permit  is  effective  from  April  16, 
1976.  t  J  April  16,  1977.  Permanent  toler- 
ances "or  residues  of  the  active  ingredi- 
ent in  or  on  cabbage,  peanuts,  soybeans, 
com,  cucumbers,  snap  and  lima  beans, 
sweet  and  white  potatoes,  and  sugarcane 
have  tee  estabUshed. 

Interested  parties  wishing  to  review 
the  ex  jerimental  use  permit  are  referred 
to  Roj&m  E-315,  Registration  Division 
(WH-$67) ,  Oflace  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Washington,  D.C. 
20460.1  It  is  suggested  that  such  inter- 
ested persons  caU  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveoiently  available  for  review  pur- 
poses. These  flies  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
MOTidi  ly  through  Friday. 

Datid:  May  7, 1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

(PR  4)oc .76-14065  PUed  5-13-76:8:46  am) 


|FRL  643-4:   OPP-501391 

ROHM  &  HAAS  CO. 

Iss  jance  of  Experimental  Use  Permit 

Punuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat,  973; 
7  U.SJC.  136) ,  an  experimental  use  per- 
mit ms  been  Issued  to  Rohm  &  Haas 
Companj',  Philadelphia,  Pennsylvania 
19105.  Such  permit  is  in  accordance  with. 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
FR  18780).  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

Thi£  experimental  use  permit  No.  707- 
EUP-fe2  allows  the  use  of  8,500  pounds 
A.I.  bf  the  herbicide  2-chloro-l-(3- 
ethox?  -  4  -  nitrophenoxy)  -4-(trifluoro- 
methj  1)  benzene  on  soybeans  to  evaluate 
oonta^l  of  annual  grasses  and  broadleaf 
weeds.  A  total  of  25,000  acres  Is  involved; 


the  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Delaware. 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland.  Michi- 
gan, Mirmeeota.  Mississippi.  Missoiu-i. 
Nebraska.  New  Jersey,  New  York.  North 
Carolina.  North  Dakota,  Ohio.  Okla- 
homa. Pennsylvania,  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin.  The  experimental 
use  permit  is  effective  from  April  19, 
1976,  to  June  4,  1977.  A  temporary  toler- 
ance for  residues  of  the  active  ingredient 
in  or  on  soybeans  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  May  7,  1976. 

John  B.  Ritch,  Jr.. 
iMrecfor, 
Registration  Division. 

(FR  Doc.76-14056  Piled  6-13-76;8:45  am) 


[FRL  643-5:  OPP-501401 

ROHM  &  HAAS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) .  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  Rohm  &  Haas 
Company,  Philadelphia,  Pennsylvania 
19105.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
FR  18780) ,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No.  707- 
EXJP-83)  allows  the  use  of  500  pounds 
A.I.  of  the  herbicide  2-chloro-l-(3- 
ethoxy-  4  -nitrophenoxy)  -  4  -(trifluoro- 
methyl)  benzene  on  corn  to  evaluate 
control  of  witchweed.  A  total  of  500  acres 
is  involved:  the  program  is  authorized 
only  in  the  States  of  North  Carolina  and 
South  CaroUna.  The  experimental  use 
permit  Is  effective  from  April  19,  1976. 
to  June  4.  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  com  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  caU  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 
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tion  from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 
Dated:  May  7, 1976. 

John  S.  RncH,  Jr., 

Director. 
Registration  Division. 

|PR  Doc.76-14057  Piled  6-13-76:8:45  am] 


[FRL  643-1;  PP6G1624/T581 

4-AMiNOPYRIDINE 

Establishment  of  a  Temporary  Tolerance 

Avitrol  Corp.,  PO  Box  45141,  Tulsa  OK 
74145,  has  submitted  a  pesticide  petition 
(PP  5G1624)  to  the  Environmental  Pro- 
tection Agency  (EPA) .  This  petition  re- 
quests that  a  t«nporary  tolerance  be  es- 
tablished for  residues  for  the  bird  repel- 
lent 4-aminopyridine  in  or  on  the  raw 
agricultural  commodities  sorghum  grain, 
fodder,  and  forage  at  0.1  part  per  mil- 
lion (ppm) . 

Establishment  of  this  temporary  tol- 
erance will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being  Is- 
sued concurrently  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  has  been  determined  that  the  tempo- 
rary tolerance  will  protect  the  public 
health.  The  temporary  tolerance  is  es- 
tablished for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  bird  repel- 
lent to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimen- 
tal use  permit. 

2.  Avitrol  Corp.  must  immediately  no- 
tify the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires  May 
7,  1977.  Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  sorghum  grain,  fod- 
der, and  forage  after  this  expiration 
date  will  not  be  considered  to  be  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerance. 
This  temporary  tolerance  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  Indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Section  408(J)    of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(3)l.) 

Dated:  May  7, 1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

[PR  Doc.76-14058  PUed  5-13-76:8:45  am] 


IDockets  No.  336  et  al.;  FRL  643-6] 

PESTICIDE  PRODUCTS  CONTAINING 
HEPTACHLOR  OR  CHLORDANE 

Hearing 

Notice  is  hereby  given,  piu-suant  to 
section  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  Issued  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act.  as  amended  (7  U.S.C.  136  et  seq.. 
1973  Supp.) ,  that  a  public  hearing  in  the 
78  consolidated  proceedings  under  the 
Act  Involving  the  cancellation  of  regis- 
trations, or  the  denial  of  applications  for 
registration,  of  pesticide  products  con- 
taining heptachlor  or  chlordane  and  in- 
tended for  shipment  in  intrastate  or  in- 
terstate commerce  will  begin  on  Tuesday, 
June  22, 1976,  at  9:30  a.m..  in  Room  2409, 
Waterside  MaU.  401  M  Street.  S.W., 
Washington.  D.C.  Thereafter,  the  hear- 
ing may  be  moved  to  a  different  place  or 
recessed  to  a  later  day  without  other  no- 
tice than  announcement  thereof  at  the 
hearing. 

For  information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings, interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  Hearing  Clerk.  Environ- 
mental Protection  Agency,  Room  1019 
East  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Herbert  L.  Perlmajt, 
Chief  Administrative  Law  Judge. 

May  11, 1976. 

|PR  Doc.76-14190  Piled  6-13-76:8:46  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 

Meeting 

May  10, 1976. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  and  in  accordance  with  the 
purpose  of  Section  26  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2036)  and  Section  104(d)  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5814),  notice  is  hereby  given  that 
the  General  Advisory  Committee  will 
hold  a  meeting  on  June  1-3,  1976,  in  the 
San  Francisco,  California,  area.  The  fol- 
lowing constitutes  that  portion  of  the 
Committee's  agenda  for  the  above  meet- 
hig  which  will  be  open  to  the  public. 
These  sessions  will  be  held  on  June  1  at 
the  San  Francisco  Operations  Office 
(Room  620,  Wells  Fargo  Building,  1333 
Broadway,  Oakland.  California  94612) 
and  on  Jime  2  at  the  Lawrence  Liver- 
more  Laboratory  (The  Briefing  Room. 
Building  111,  Lawrence  Livermore  Labo- 
ratory, Livermore,  California  94550) . 
June  1   (SAN -Oakland) 

9:00-10:00  a.m Briefing  by   Robert  D. 

Thome,  Manager, 
San,  on  SAN  admin- 
istered program*. 

10:00-11:30  a.m...     Briefing  by  Andrew  W. 

Sessler,         Director, 

"^        Lawrence       Berlieley 

Laboratory,    on    LBL 

programs. 


11:30-12:30  p.m.. 


2:00-8:30   pjn.. 


Briefing  by  W.K.H. 
Panofsky,  Director. 
Stanford  Linear  Ac- 
celerator, on  SLAC 
prograros. 

Briefing  by  Chauncey 
Starr  on  activities  of 
the  Hectrlc  Power 
Research  Institute. 


June  2  (LLL) 


2:00-2:40   p.m.-- 


2:40-3:20    p.m 


3:20-4:00    p.m 


Briefing  by  T.  Kenneth 
Fowler,  Associate  Di- 
rector for  CTR.  on 
magnetic  mirror  con- 
finement. 

Briefing  by  Kenneth 
Street,  Associate  Di- 
rector for  Energy  and 
Resource  Programs, 
on  non-nucletu'  en- 
ergy programs. 

Brleflxig  by  Mortimer  L. 
Mendelsohn,  Division 
Leader,  on  biomedi- 
cal and  environmen- 
tal research. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  with  ERDA 
Headquarters,  field,  and  contractor  staffs, 
and  hold  executive  sessions  not  open  to 
the  public  under  the  authority  of  Section 
10(d)  of  Pub.  Law  92-463  to  discuss  the 
National  Security  program  which  will 
involve  information  classified  in  the  in- 
terest of  national  defense  and  therefore, 
exempt  from  disclosure  under  5  U.S.C. 
552(b)  (1)  and  (3)  and  to  exchange 
opinions  and  formulate  recommenda- 
tions (m  the  above  agenda  tt^ics  and 
other  agenda  matters.  I  have  determined 
that  it  is  necesssuy  to  close  these  por- 
tions of  the  meeting  to  exchange  ophi- 
ions  and  formulate  recommendations, 
the  discussion  of  which,  if  written  would 
fall  within  exemptions  (1),  (3),  and  (5) 
of  5  U.S.C.  552(b).  Any  non-exempt 
material  that  may  be  discussed  at  these 
sessions  will  be  Inextricably  intertwined 
with  the  discussion  of  exempt  material 
and  no  further  separation  is  practical.  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor- 
mation and  to  protect  the  free  inter- 
change of  internal  views  and  avoid  imdue 
Interference  with  Administration  and 
Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  emijowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  wUl  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked  no 
later  than  May  25,  1976,  to  the  Secre- 
tary, General  Advisory  Committee,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C.  20545. 
Comments  shall  be  based  on  the  above 
agenda  items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re- 
ceipt of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
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p^paid  tele- 

the  Office 

on 

a.m.  and 


Coiamittee 
:3» 


cated  can  be  obtained  by  a 
phone  call  on  May  28,  1976, 
of  the  Secretary  of  the 
(202)   376-4678  between  8: 
5:00  pjn.,  eastern  time. 

(c)  Questions  at  the  meeting 
propoimded  only  by  members 
eral  Advisory  Committee. 

(d)  Seating  to  the  public 
available  on  a  first-come, 
basis. 

(e)  The  use  of  still,  motibn 
and  television  cameras,  the 
stallation  and  presence  of  which 
interfere  with  the  course  of 
ing.  will  be  permitted  both 
after  the  meeting  and  during 
The  use  of  such  equipment 
ever,  be  allowed  while  the  meeting 
session. 

(f )  Copies  of  the  minutes 
available  for  copying,  f ollowii^ 
tification  by  the  Chairman 
ance  with  the  Federal 
mittee  Act»  at  the  Energy 
Development     Adminlstratioh 
Document  Room,  20  Massachusetts 
nue  NW.,  Washington,  D.C. 
payment  of  all  charges  requited 


Harry  L.  Pmo-EN, 
Acting  Advisory  Cov  mittee 
Managcmeitt  Officer. 

IFR  Doc.  76-14083  Filed  5-13-1 6:8:45  am] 
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Re  search 


ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISlTRATION 

URANIUM   HEXAFLUORIDE 

Base  Charges,  Use  Chargfs,  Special 
Charges,  Table  of  Enrichiitg  Services, 
Specifications,  and  Packaginjg:  Revisions 

Correction 

In  FR  Doc.  76-13338.  appei  ring  in  the 
issue  for  Friday,  May  7.  19'  6,  on  page 
18915,  the  effective  date  shoild  read  as 
foUowa:  "Effective  Date:  Thps  notice  Is 
efifective  July  6, 1976." 


FEDERAL  COMMUNICATIONS 

COMMISSION 

PRIVATE   LAND  MOBILE  >^VISORY 
COMMITTEE 


Meeting 

In   preparation   for   the 
Administrative        Radio 
(WARC).  the  Private  Land 
\isory  Committee,  headed  bj 
will  hold  its  next  meeting 
1976,  in  Washington,  D.C 
wiU  be  held  In  Conference 
2025  M  Street,  N.W.  at  10: 

The  purpose  of  the  meeting 
the  remaining  preparation 
tion  for  land  mobile  frequencfcr 
recommendations  and  to  pla^ 
work  of  this  committee  in 
with   redirection   of   work 
from  the  steering  committee 
ing  is  open  to  the  public 
written  statements  may  be 
members  of  the  public. 

The  meeting  will  be 
cordance  with  the  foUowint 

1.  Call  of  Agenda, 


and 


979  World 
Conference 
Mobile  Ad- 
Neal  Pike, 
on  June  1, 
meeting 
Room  8210, 

AM. 
is  to  review 
Justiflca- 
allocation 
the  future 
accordance 
nstructions 
The  meet- 
oral  and 
ptesented  by 


(0 


(if 


conducted  in  ac- 
agenda: 


2.  Review  of  remluning  allocation  jus- 
tification material  and  schedule  the 
committee's  future  work. 

3.  Set  next  meeting  date. 

4.  New  business. 

5.  Adjournment. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

I PK  Doc .76-1 4293  Filed  5-13-76:8:45  am] 


WARC  ADVISORY  COMMITTEE   FOR 
AMATEUR  RADIO 

Meeting 

Date:  June  7,  1976. 

Time:  9:30  a.m. 

Location:  Room  8210,  2025  M  Street, 
NW.,  Washington,  D.C. 

Agenda:  Chairman's  welcome  and  re- 
marks; Call  of  the  Agenda;  Secretary's 
announcements;  Review  and  approval  of 
minutes.  May  4,  1976  meeting;  Reports 
on  action  items ;  Discussion  of  the  ACAR 
Frequency  Justification  Report;  Reports 
of  research  by  Task  Force  Chairmen; 
Discussion  of  future  milestones  and 
tasks;  Assignment  of  futxire  task  force 
research;  Discussion  of  Committee  oper- 
ation and  organization;  Review  of  action 
items;  Other  business  to  be  determined; 
Adjournment. 

Public  participation:  Meetings  of  the 
WARC  Advisory  Committee  for  Amateur 
Radio  are  open  to  U.S.  Citizens.  Persons 
not  members  of  the  Committee  who  de- 
sire to  make  a  presentation  at  this  meet- 
ing should  coordinate  their  presentation 
with  the  Secretary,  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter  M. 
Hurd,  6425  Cygnet  Drive,  Alexandria, 
Virginia,  22307.  Telephone:  (202)  695- 
7222  or  (703)  768-9535.  Requh-ed  infor- 
mation includes:  Name,  mailing  address 
and  telephone  number  of  person  making 
the  presentation;  outline  of  material  to 
be  presented;  duration  of  presentation; 
audio/visual  aids  required.  Written 
statements  may  also  be  submitted  to  the 
Committee,  and  should  be  addressed  to 
the  Chairman,  WARC  Advisory  Commit- 
tee for  Amateur  Radio  (Safety  and  Spe- 
cial), Room  5114,  Federal  Commimica- 
tions  Commission,  Washingrton.  D.C. 
20554. 

Pedkral     Commitnications 
Commission, 
[sealI       Vincent  J.  Mitllins. 

Secretary. 

(FR   Doc.76-14071    Filed   5-13-76;8:45    am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  23  Through  April  30, 1976 

Notice  is  hereby  given  that  during  the 
week  of  April  23  through  April  30,  1976, 
the  appeals  and  applications  for  excep- 
tions or  other  relief  listed  in  the  Appen- 
dix to  this  notice  were  filed  with  the 
Federal  Energy  Administration's  OfiBce 
of  Exceptions  and  Appeals. 
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Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  PEA  action 
sought  In  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 

Appendix. — List  of  canes  receiied  hy  the 

SO, 


the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  F.  Butlxb, 
General  Counsel. 

May  10,  1976. 

Office  of  Exceptions  and  Appeals,  Apr.  23- 
1976 


Dsu 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Apr.  23, 1970.-.  Hanover  Management  Co.,  Dallas.  Tex.  (If  granted: 
Crude  oil  produfod  from  the  Stldham  Ranch  A-4 
well  would  bo  sold  at  upper  tier  ceiling  prices.) 

Do Jones    and    Murtha    Distributing,    Inc.,    Puyallup, 

Wash.  (If  granted:  Jones  atid  Murtha  DIstrlbating, 
Inc.  would  1)6  assigned  a  new,  lower  priced  supplier 
of  petroleum  products  to  replace  1  ts  present  supplier, 
Lion  Oil  Co.) 

Do Small's  LP  Gas  Co..  Wyatt,  Mo.  (If  granted:  Small's 

LP  Oas  Co.  would  be  assigned  a  new,  lower  priced 
supplier  of  propane  to  replace  its  base-period  sup- 
plier, SiKnal  LP  oas  Co.) 

Do Tampa  Electric  Co.,   Richmond,  Va.   (If  granted: 

FEA's  Feb.  18,  1976  decision  and  order  would  be 
rescinded  and  Tampa  Electric  Co.  would  be  permit- 
ted to  burn  residual  fuel  oil  at  its  Oftimou  station.) 

■   Do .  Taiga  Energy,  Inc.,  Denver,  Colo.  (If  granted;  Crude 

oil  produced  from  certain  wells  on  ran  !c  34  east.  Lea 
County,  N.  Me :.,  would  not  be  subject  to  the  lower 
tier  ceiling  price  rule.) 

Do -  ceo  Oil  Co.,  Whittier,  Calif.  (If  granted:  UCO  Oil 

Co.  would  ri!eive  a  stay  of  the  requirements  of  10 
CFR  2U.9  pending  linal  determination  of  its  ex- 
ception request.) 
Apr.  27, 1976...  Braden-Deera,  Inc.,  Wichita,  Kans.  (If  granted; 
Braden-Deem,  Inc.  would  receive  an  ratensioB  of 
the  crude  oil  price  relief  granted  in  FEA's  Mar'.  U, 
1976,  decision  and  order.) 

Do. ..  Coljum,  Marion,  Cape  Girardeau,  Mo.  (If  granted: 

Mr.  Cobum  would  be  a.ssigned  a  new  supplier  of 
motor  ga.soline  to  replace  his  present  supplier, 
Rhodes  Oil  Co.) 

Do     McCulloch  Oas  Processing  Corp.,  Washington,  D.C. 

(If  granted:  McCulkK-li  (ias  Processing  Corp.  would 
receive  an  extension  of  the  price  relief  granted  in 
FEA's  Feb.  27,  1978,  decision  and  order.) 

Do     Union  Oil  Co.  of  California,  Los  Angeles,  Calif.  (K 

granted:  Union  Oil  Co.  would  receive  a  stay  of  the 
requirements  of  the  old  oil  entitlements  program 
pending  final  determination  of  its  exception  request.) 
Aiw.  26, 1976...  Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah.  (If  granted; 
Arizona  Fuels  Corp.  would  receive  an  exception  from 
the  old  oil  entitlements  program  for  the  months  of 
August  and  September,  1975.) 

Do Broussard,   Lula  Mae,   Abbeville,   La.   (If  granted; 

FEA's  Mar.  19,  1976,  decision  and  order  granting 
Mar-Low  Corp.  an  exception  from  the  crude  oil 
pricing  rules  would  be  rescinded.) 

Do IrvingOilCorp.,  New  York,  N.Y.  Of  granted:  Irving 

Oil  Corp.  would  be  permitted  to  import  on  a  fee-free 
basis  3,.5(X),000  barrels  of  finished  petroleum  product 
for  the  period  May  1,  1976,  through  Apr.  30,  1977.) 

Do The  Madison  Co.,  Denver,  Colo.  (If  granted:  FEA's 

Apr.  2,  1976,  decision  and  order  granting  M.  J. 
Mitchell  an  exception  from  the  crude  oil  pricing  rules 
would  l)e  rescinded.) 
Apr.  28, 1976  ..  Champlin  Petroleum  Co.,  Fort  Worth,  Tex.  (If 
granted:  Champlin's  Commission  Dealers  would  be 
treated  as  separate  firms  with  regard  to  the  manda- 
tory petroleum  price  regulations.) 
Apr.  29, 1976  ..  AriK)naFuelsCorp.,SallLftkeCity,  Utah.  (If granted: 
FEA's  Apr.  2, 1976,  remedial  order  regarding  the  old 
oil  entitlements  program  would  be  rescinded.) 

Do   Brea  Canon  Oil  Co.,  Compton,  Calif.  (If  granted: 

Brea  Canon  Oil  Co.  would  receive  an  exception  from 
sec.  211.63  in  order  to  permit  it  to  sell  its  crude  oil  to 
Shell  Oil  Co.  rather  than  Kern  County  Refining  Co.) 

Do Calumet  Industries,  Inc.,  Chicago,  III.  (If  granted: 

Calumet  Industries,  Inc.  would  receive  on  a  retro- 
active basis  an  increased  allocation  of  crude  oil.) 


FEE-2416       Price  exception  (sec.  212.74). 


FEE-2417       Exception    to    change   sup- 
pliers. 


FEE-2418  Do. 


FEA-()815  Appeal  of  FEA's  exception 
decision  and  order  In 
Tampa  Ehctric  Co.,  3 
FEA,  par.  83,104  (Fob.  18 
1976). 

rEE-242         Price  eicep  ion  (sec.  212.74) 


FES-2388       Stay  request. 


FEE-2424 


FEK-2421 


rEE-2422 


FES-2378 


FEE-2419, 
FEE- 
2419. 

FEA-0616 


FPl-0085 

FEA-0817 

FEE-2423 

FEA-0818 
rEE-242fl 

FEE-2429 


Extension    of    FEA's    price 
relief. 


Exception   to   change   sup- 
pliers. 


Extension  of  FEA's  price 
rebef  in  McCulloch  Gat 
Procfiiino  Corp.,  3  FEA, 
par.  83,113  (Feb.  27,  1976). 

Stay  request. 


Do. 


Appeal  of  FEA's  exception 
decision  and  order  in  Mar- 
Lots  Corp.,  3  FEA,  par. 
88,133  (Mar.  19,  1976). 

Exception  to  base  fee  require- 
ments. 


Appeal  of  FEA's  exception 
decision  and  order  In 
MUeheU,  M.  J.,  3  FEA, 
par.  88,146  (Apr.  2,  1976). 

Price  exception  (sec.  212.81). 


Appeal  of  FEA's  remedial 
order. 

AHocatlon    exception    (sec 
211.63.) 


Exception  to  the  crude  oil 
buy-flell  program. 
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Data 


N'ame  and  location  of  applicant 


Do. 


Do 


..  Superior  Oil  Co.  (Rio  Br*vw),  TTooston,  Tei.  (II 
KTanted;  Superior  Oil  Co.  vooU  rmif  an  axtaa- 
sion  of  the  price  relief  granted  iu  FEA's  Feb.  27, 
1978,  deci-siuii  and  order.) 
.  Superior  Oil  Co.  (West  Seminole),  Houston,  Tex 
(If  grantod;  Supeiior  Oil  Co.  would  reoe*v«  an  e\ten 
fion  of  the  price  nUief  granted  in  FEA's  Feb.  L'7 
1976,  decision  and  order.) 

Do ..  Texas  Supor  Dui>er   Uas.   Inc.,  Houston.  Tei.   (II 

granted:  Texas  Super  Dujier  Gas,  Inc.  would  be 
assigned  a  new,  lower  priced  supplier  u(  niuloi 
gasoline  to  replace  its  base  period  supplier,  Kanger 
Energy  Co.,  Inc.) 

Do Wobster.JoeCJ.  \V.OilCo.),Casper,Wyo.  afpranictl 

Crude  oil  produced  from  wells  in  the  Lake  Crei'k 
field  woul<l  l)e  sold  at  upper  liw  ceiling  prices.* 


[PR  Doc.76-14042  PUed  5-10-7  1:4:29  prnj 


FEDERAL  MARITIME  COMMISSION 

[No.  76-25] 

TRANE  V.   SOUTH   AFRICAN    MARINE 
CORP.    (N.Y.) 

Filing  of  Complaint 

May  10, 1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Trane  Company  against  South 
African  Marine  Corp.  (N.Y.)  was  served 
May  7,  1976.  The  complaint  alleges  that 
complainant  has  been  subjected  to  pay- 
ment of  transportation  charges  in  viola- 
tion of  section  18<bi  <3)  of  the  Shipping 
Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  November  7,  1976. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.7(>-14159  Filed  5-13-76:8:45  am] 


[Docket  No.  76-26) 
TRANSCONEX  INC. 

Proposed  General  Rate  Increase  in  the  Vir- 
gin Islands  Domestic  Offshore  Trade;  In- 
vestigation and  Suspension 

Transconex  Inc..  has  filed  with  the 
Commission  revised  tariff  pages  which 
reflect  a  general  rate  increase  of  12  per- 
cent which  wil  become  effective  May  12, 
1976.  Transconex  is  a  non-vessel  operat- 
ing common  carrier  operating  in  the 
domestic  offshore  trade  between  U.S. 
ports,  on  the  one  hand  and  Puerto  Rico 
and  the  Virgin  Islands  on  the  other. 

Formerly  Transconex  utilized  the  serv- 
ices of  Trailer  Ship  Line  and  Berwlnd 
Lines  as  underlying  water  carriers  for  Its 
Virgin  Island  service.  These  carriers  have 
gone  out  of  business  and  have  been  re- 
placed by  Trailer  Container  Line  and 
Interlsland  Intermodel  Lines  which  have 
increased  rate  levels  of  15  and  25%  re- 
spectively. The  proposed  Increase  of 
Transconex  Is  designed  to  pass  through 
these  increased  rate  levels. 

In  support  of  the  proposed  increase 
Transconex  provided  the  staff  with  finan- 
cial and  operating  data  In  accordance 
with  Amendment  2  of  the  Commission's 
General  Order  11.  The  information  sub- 
mitted by  Transconex  Indicates  that  it 
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Type  of  submission 


FEE-2t27  EitensloB  of  FKA'f  price 
relief  ia  Superior  Oil  Co., 
3  FEA,  par.  h3,119  (Feb.  27, 
1976). 

FEF.-aa  Do. 


FEE-:;430       Exeeplioit    to    change   sup- 
pliers. 


FKE  .'JJ.i       I'riic  eu-eptiou  v.'itH'.  2L2.71). 


will  ach  eve  an  operating  ratio  of  89.65 
percent.  This  operating  ratio  is  lower 
than  thit  previously  accepted  by  this 
Commisjion.  (See  Transconex,  Inc. — 
General  Increase  in  Rates  in  the  U.S. 
South  J  .tlantic/Puerto  Rlco-Virgin  Is- 
lands Ti  Ides  14  F.M.C.  35  (1970) .)  With- 
out tlie  I  eneral  rate  increase  Transconex 
would  h  ive  an  operating  ratio  of  93.69%. 

In  vi  ;w  of  the  projected  operating 
ratio  of  Transconex.  the  Commission  is 
of  the  o:  )inion  that  the  proposed  general 
rate  inci  ease  should  be  made  the  subject 
of  an  in  estigation  to  determine  whether 
it  is  un  ust,  unreasonable  or  otherwise 
unlawful  under  Section  ISia)  of  the 
Shlppinf  Act,  1916. 

The  Commission  is  of  the  further 
opinion  that  the  subject  tariff  matter 
identifie  i  in  Appendix  A  should  be  sus- 
pended pursuant  to  the  authority 
granted  the  Commission  by  Section  3  of 
the  Int«rcoastal  Shipping  Act,  1933. 

There  fore,  it  is  ordered.  That  pursuant 
to  Sectii  ins  18(a)  and  22  of  the  Shipping 
Act,  1916,  and  Sections  3  and  4  of  the 
Intercosstal  Shipping  Act,  1933  an  in- 
vestigat  on  is  hereby  instituted  into  the 
lawfuln;ss  of  the  tariff  matter  listed 
in  Appe:  idix  A  for  the  purpose  of  making 
such  fir  dings  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  tariff 
matter  s  further  changed,  amended,  or 
reissued  such  changes  are  hereby  ordered 
to  be  included  in  this  investigation; 


further  ordered,  That  pursuant 


to  Secti  )n  3  of  the  Intercoastal  Shipping 
Act,  19i  3,  the  tariff  matter  set  forth  in 
Append  X  A  is  hereby  suspended  and 
the  use  hereof  deferred  to  and  Including. 
September  11,  1976  unless  otherwise 
orderedlby  the  Commission; 

It  is  lurther  ordered.  That  there  shall 
be  filed  Immediately  by  Transconex  a 
consecuJvely  numbered  supidement  to 
the  af 01  ementloned  tariff  matter,  which 
supplen  ent  shall  bear  no  effecitve  date, 
shall  re  iroduce  this  Order  in  its  entirety, 
and  sha  U  state  that  the  aforesaid  matter 
is  suspt  aded  and  may  not  be  used  until 
Septem)er  12,  1976  and  that  the  sus- 
pended matter  may  not  be  changed  until 
this  pnceedlng  has  been  disposed  of  or 
until  tl  e  period  of  suspension  has  ex- 
pired, a  ad  that  the  rates,  fares,  charges, 
classlflc  atlons,  rules,  regulations  or  prac- 


tices in  effect  prior  to  the  date  of  this 
Order  and  which  were  to  be  changed  by 
the  suspended  tariff  matter,  or  part  or 
parts  thereof,  shall  remain  in  effect  dur- 
ing the  period  of  suspension,  unless 
otherwise  ordered  by  the  Commission ; 

It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  Transconex's  pro- 
posed increase  in  rates  is  unreasonable 
under  Section  18(a)  of  the  Shipping 
Act,  1916  and  Section  4  of  the  Inter- 
coastal Shipping  Act,  1933; 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  Trans- 
conex, Inc.  be  named  as  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearings 
be  held  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
shall  commence  no  later  than  August  12, 
1976. 

It  is  further  ordered.  That  (I>  a  copy 
of  this  Order  be  served  upon  respondent 
and  upon  this  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  '11)  the  respond- 
ent and  Hearing  Counsel  be  duly  served 
with  notice  of  time  and  place  of 
hearing  (s) ; 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 

Appendix   A. — Transconex,   Inc.,   FMC-F 
No.  1 
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FEDERAL  TRADE  COMMISSION 

FAILURE  TO  POST  MINIMUM  OCTANE 
NUMBERS  ON  GASOLINE  DISPENSING 
PUMPS 

Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy  Act 
(Pub.  L.  91-190,  42  U.S.C.  4321  et  seq., 
1969  referred  to  herein  as  NEPA),  the 
Guidelines  of  the  Council  on  Environ- 
mental (Quality  covering  Preparation  of 
Environmental  Impact  Statements  (40 
CFR  §§1500.1-1500.14),  Federal  Trade 
Commission  Procedures  and  Rules  of 
Practice,  16  CFR  §i  1.81-1.85,  and  order 
of  the  United  States  District  Court  for 
the  District  of  Columbia  dated  July  28, 
1975,  Civil  Action  No.  1180-71,  the  Com- 
mission hereby  issues  this  Draft  Environ- 
mental Statement  relating  to  the  Trade 
Regulation  Rule  (16  CFR  Part  422)  re- 
quiring the  posting  of  the  minimum 
octane  numbers  on  gasoline  dispensing 
pumps,  and  requests  the  written  data, 
views  and  comments  of  all  interested 
parties  relating  to  this  draft  Statement. 
Such  comments  may  be  sutwnltted  by 
letter,  memorandum,  brief  or  other  writ- 
ten communication  not  later  than 
June  28,  1976,  to  the  Office  of  the  Secre- 
tary, Federal  Trade  Commission,  Wash- 
ington. D.C,  20580,  and  shall  be  clearly 
entiUed  "Comments",  Draft  Environ- 
mental Statement — Trade  Regulations 
Rule — The  Failure  to  post  minimum 
octane  numbers  on  gasoline  dispensing 
pumps  constitutes  an  unfair  trade  prac- 
tice and  an  unfair  method  of  competi- 
tion. A  copy  of  all  comments  submitted 
should  also  be  sent  to  The  Coimcil  On 
Environmental  Quality  as  it  shall  direct. 
For  additional  information  concerning 
the  Commission's  Rule  or  Draft  Environ- 
mental Statement  contact  the  Assistant 
Director  for  Special  Statutes,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commissicm,  Washington,  D.C.  20580. 
Phone:  Area  Code  202-724-1141. 

DRAFT  ENVIRONMENTAL  STATEMENT 

I.  Description  of  the  Rule,  Statement 
of  its  purposes  and  the  environment  af- 
fected. This  draft  environmental  state- 
ment constitutes  an  administrative  ac- 
tion of  the  Commission,  describing  its 
Trade  Regulation  Rule  requiring  the 
posting  of  octane  numbers,  it's  purpose 
and  the  environment  affected. 

On  December  16,  1971,  the  Commis- 
sion promulgated  a  Trade  Regulation 
Rule  requiring  the  posting  of  minimum 
octane  numbers  on  gasoline  dispensing 
pumps. ^  The  Commission,  after  public 
hearings  and  consideration  of  written 
comments  relating  to  the  proposed  Trade 
Regulation  Rule  requiring  the  posting  of 
octane  numbers  concluded  that  the  pub- 
lic record  demonstrated: 

1.  A  relationship  between  the  cost  of 
gasoline  and  its  octane  rating,  and  that 
as  a  general  rule,  the  higher  the  octane 
rating  of  the  gasoline  the  higher  the  cost 
per  gallon,  and  that  there  Is  a  varying 
range  of  gasolines  with  different  (x;tane 
ratings  available; 

2.  A  relationship  exists  between  the 
octane  rating  of  the  gasoline  and  the 


requirements  of  the  automobile  engine, 
and  that  different  engines  need  differing 
octane  rated  gasolines; 

3.  The  great  majority  of  msu-keters  of 
gasoline  do  not  disclose  to  the  consumer 
the  octane  rating  of  the  gasoline  being 
sold  at  the  pump  in  a  readily  available 
manner; 

4.  Consequently,  consumers  are  un- 
aware that  octane  requirements  of  their 
particular  automobile  may  permit  the 
use  of  a  gasoline  with  a  lower  octane 
rating,  and  as  a  result  are  paying  higher 
prices  needlessly  for  gasolines  of  a  higher 
octane  rating.  Furthermore,  the  use  of  a 
gasoline  which  is  either  too  high  or  too 
low  in  octane  rating  for  that  particular 
automobile  tends  to  create  excessive 
emissions  which  contribute  to  air  pollu- 
tion; 

5.  Motorists  find  it  difficult  to  relate 
the  octane  needs  of  their  automobile  en- 
gines to  the  octane  ratings  of  the  gaso- 
lines available  for  sale.  This  is  particu- 
larly true  of  automobile  owners  who  must 
follow  the  requirements  set  out  in  their 
owner's  manuals  as  to  gasoline  use  in 
order  to  comply  with  the  "new  car"  war- 
ranty provisions  of  many  automobile 
manufacturers.  In  some  instances  it  Is 
possible  that  through  ignorance  on  the 
part  of  a  motorist  the  use  of  too  low 
an  octane  gasoline  for  an  extended  pe- 
riod of  time  could  cause  severe  engine 
damage.' 

The  Commission  concluded: 

Therefore,  on  the  basis  of  the  Record 
in  this  proceeding  the  Commission  con- 
cludes that  the  failure  on  the  part  of 
marketers  of  gasoline  for  general  auto- 
motive use  to  aflarmatively  disclose  the 
minimum  octane  number,  derived  from 
the  formulation  of  (R+M)/2,  of  the 
gasoUne  to  the  consumer  at  the  point  of 
sale  (the  pump)  in  a  readily  accessible 
manner  constitutes  an  unfair  method  of 
competition  and  an  unfair  trade  prac- 
tice in  violation  of  Section  5  of  the  Fed- 
eral Trade  Commission  Act.' 

The  purpose  of  the  Cc«nmission's  oc- 
tane number  posting  Rule  is  to  provide 
the  consumer  with  more  information  to 
utilize  in  the  selection  of  gasoline  and 
thereby  accomplish  a  more  educated  pur- 
chase of  gasoline. 

*  •  ♦  the  iM>sting  of  an  octane  num- 
ber on  the  pump  based  on  the  (R+M)  /2 
formula,  will  provide  ccmsumers  with  a 
uniform  numbering  system  now.  This 
will  enable  a  consumer  to  evaluate  the 
octane  number  and  price  of  gasoline  in 
relation  to  the  requirements,  or  his 
preferences,  for  his  automobile  or  other 
automotive  product. 

The  vast  majority  of  gasoline  pur- 
chasers have  not  been  exposed  to  any 
octane  numbers  because  most  marketers 
do  not  post  an  octane  number  on  their 
pumps.  Use  of  a  system  of  uniform  num- 
bers by  all  marketers  will  serve  the  inter- 
ests of  all  consumers  due  to  the  fact  that 
a  retail  purchaser  of  gasoline  will  be  pro- 
vided vrith  an  octane  rating  number 
determined  in  a  standard  manner  indus- 
trywide, regardless  of  the  brand  of  gajso- 
line.  Consequently,  consumers  will  be  in 
a  better  position  to  make  an  informed 
purchase  of  gasoline.* 


The  Rule  was  challenged  in  the  United 
States  District  Court  for  the  District  of 
Columbia  by  several  gasoline  associations 
and  oil  companies.  The  C(»amission  ap- 
pealed an  adverse  D.C.  District  Court 
decision '  to  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  June  27, 
1973  that  Court  ruled  that  the  Commis- 
sion did  have  the  statutory  authority  to 
issue  a  regulation  such  as  the  octane 
niunber  posting  Rule  and  reversed  and 
remanded  the  decision  of  the  United 
States  District  Court  for  the  District  of 
Columbia."  The  matter  is  presently  before 
the  United  States  Court  for  the  District 
of  Columbia  and  on  July  28,  1975  Judge 
Robinson  ordered  the  Commission,  in 
connection  with  its  octane  number  post- 
ing Rule,  to  prepare  an  environmental 
impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act. 

The  Federal  Energy  Administration 
has  a  presently  promulgated  gasoline  oc- 
tane number  posting  regulation,  which 
similar  to  that  of  the  Commission's  Rule, 
requires  the  posting  of  octane  numbers, 
(R+M)/2,  on  gasoline  dispensing 
pumps'  and  is  presently  reconsidering, 
through  its  rulemaking  procedures, 
whether  to  amend  the  octane  posting  re- 
quirement of  10  CFR  212.29  by  revising 
the  definition  of  octane  number  in  10 
CFR  212.31  to  specify  the  research  oc- 
tane number  (RON)  rather  than 
(R+M)  /2.' 

In  connection  with  the  original  Fed- 
eral Energy  Administration's  rulemak- 
ing proceedings,  which  proposed  and 
flnaUy  adopted  the  use  of  (R+M>/2  as 
the  number  required  to  be  posted,  the 
administrator  of  the  Environmental 
Protection  Agency  advised  the  FJI-A. 
that  he  foresaw  no  unfavorable  impacts 
on  the  quality  of  the  environment  arising 
from  such  an  octane  and  price  posting 
regulaticMi,*  although  that  agency  did 
later  express  some  concern  about  the 
use  of  (R+M)/2  as  the  number  to  be 
posted.'" 

Legislation,  S.  1508,  has  been  intro- 
duced in  the  Congress  which  'would  re- 
quire, among  other  things,  the  affirma- 
tive disclosure  of  the  octane  rating  of 
the  gasoline  on  the  dispensing  unit.  One 
of  the  stated  purposes  of  S.  1508  is  to 
assist  consumers  In  avoiding  the  pur- 
chase of  automotive  gasoline  with  (xitane 
ratings  unnecessarily  high  for  the  proper 
operation  of  their  automobiles." 

On  assessing  any  or  no  impact  on  the 
environment  resulting  from  the  enforce- 
ment of  the  octane  number  posting  Rule, 
the  nature  of  this  type  of  regulation 
should  be  highlighted. 

To  begin  with,  it  Is  a  requirement  only 
that  certain  information  concerning  the 
octane  numbers  of  gasoline  be  posted  on 
gasoline  pumps.  It  does  not  require  mar- 
keters of  gasoline  to  raise  or  lower  the 
octane  rating  of  the  gasoline.  It  simply 
requires  that  the  octane  number  of  the 
gasoline  be  displayed  clearly  and  con- 
^icuously  on  the  dispensing  pump. 

For  any  affirmative  disclosure  regula- 
tion designed  to  provide  consumers  with 
Information  to  be  effective,  that  Infor- 
mation must  be  assimilated  and  utilized 

See  footnotes  at  end  of  doctunent. 
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by  (xmsumers  in  effecting  their  purchase 
decisions.  The  Commission  expects  that 
consximers  will  affinnatlvely  react  to  the 
posted  Information  and  will  use  it  to 
match  the  octane  number  of  the  gasoline 
purchased  to  the  needs  of  their  particu- 
lar automobile. 

Consimier  non-acceptance  or  their  Ig- 
noring octane  information  displayed  will 
give  rise,  of  course,  to  no  environmental 
impact,  large  or  small,  adverse  or  bene- 
ficial, resulting  from  enforcement  of  this 
Rule. 

TTie  Rule's  geographic  application  is 
nationwide.  The  posting  requirement  is 
a  federal  regulation  and  applicable  to 
gasc^ne  marketers  on  a  nationwide  basis, 
and  assimung  acceptance  and  use  by 
constmiers  of  the  octane  Information  dis- 
played on  the  pump,  the  utilization  of 
thcinformatlon  could  be  nationwide  in 
scope. 

Similarly,  the  Federal  Energy  Admin- 
istration's octane  number  posting  re- 
quiranent  is  a  federal  program  affect- 
ing gasoline  marketers  throughout  the 
United  States. 

n.  Tfie  probable  impact  of  the  pro- 
posed action  on  the  environment.  In 
forecasting  the  probable  impact  of  a 
consxmier  information  regulation  that 
requires  an  afBrmative  disclosure  of  in- 
formation only  to  consumers,  such  a 
forecast  must  necessarily  assume  that 
consumers  will  accept  and  utilize  the 
posted  octane  information.  Nonuse  by 
consumers  of  the  information  will  only 
perpetuate  factors  and  results  that  al- 
ready exist. 

One  phenomenon  that  gives  rise  to  the 
Commission's  concern  in  the  promulga- 
tion of  its  Rule  is  that  of  octane  overbuy- 
ing. Octane  overbuying  may  be  defined, 
as  the  purchase  of  a  gasoline  of  a  higher 
octane  rating  than  is  necessary  for  the 
antiknock  needs  of  a  particular  automo- 
bUe. 

The  public  record  of  the  Commission's 
Trade  Regulation  Rule  proceeding  con- 
tains varloiis  referraices  to  the  octane 
overbuying  tendency  on  the  part  of  con- 
siimers."  Illustrative  but  not  all  inclusive 
are  the  comments  of  Consimiers  Union 
and  statement  by  the  Sun  Oil  Company 
that  are  included  in  the  public  record  of 
the  Commission's  rulemaking  proceed- 
ing. 

Consumers  Union's  interest  in  gasoline 
goes  back  thirty-three  years  to  the  very 
first  issue  of  Consumer  Reports,  when  we 
reached  the  conclusion  that:  "The  aver- 
age automobile  owner  wastes  two  or 
three  cents  every  time  he  buys  a  gallon 
of  gasoline  because  the  gasoline  indxistry 
forces  him  to  pay  for  a  high  antiknock 
quality  which  his  engine  does  not  need 
•  •  •  i> 

Sim  Oil  Company's  position  concern- 
ing the  purchase  of  the  correct  octane 
rated  gasoline  was  quoted  by  the  Com- 
mission: 

This  is  the  basic  philosophy  of  our  cus- 
tom blending  ssrstem.  It  offers  a  wide 
range  of  choices  of  octane  quality  wltii 
prices  varying  with  the  quality.  Individ- 
ual customers  are  encouraged  to  locate 
themselves  properly  In  the  system,  so 
that  they  use  octane  that  Is  high  enough 


NOTICES 

to  provide  satisfactory  performance  but 
does  not  waste  money  on  more  octane 
than  necessary  for  performance." 

Sun  Oil  Company  notes  in  recent  testi- 
mony t^iat  their  experience  Indicates 
there  hits  been  no  modification  of  the 
rather  i  widespread  tendency  of  the  mo- 
torist tc  buy  a  higher  octane  rated  fuel 
thanhli  car  really  needed." 

The  li^ommission  concluded  that  the 
public  record  demonstrated: 

4  •  •  •  consiuners  are  unaware  that 
octane  requirements  of  their  particular 
automobile  may  permit  the  use  of  a  gaso- 
line witli  a  lower  octane  rating,  and  as  a 
result  ai  e  paying  higher  prices  needlessly 
for  gas(  lines  of  a  higher  octane  rating. 
Further  more,  the  use  of  a  gasoline  which 
is  eithe"  too  high  or  too  low  in  octane 
rating  for  that  particular  automobile 
tends  tc  create  excessive  emissions  which 
contribute  to  air  pollution;  •  •  *  " 

The  c  verbiiying  of  octane  has  been  the 
object  (f  concern  of  others.  The  Public 
Interest  Campaign,  a  non-profit  educa- 
tional and  charitable  association,  argues 
that  ocl  ane  overbuying  is  and  has  been  a 
fact  of  ife  for  many  years  and  has  esti- 
mated t  lat: 

*  •  "  At  the  beginning  of  1974  over- 
buying amounted  to  the  following:  An 
estimat'd  21.3  percent  of  all  gasoline 
sales  w(  ire  unnecessarily  premium  or  100 
RON  giade;  while  an  estimated  20.6  per- 
cent of  all  gasoline  sales  were  unneces- 
sarily r  jgular  or  94  RON  grade.  Thus  an 
estimated  41.9  percent  of  all  gasoline 
sales  aie  presently  overbought." 

A  Dei  mrtment  of  Commerce  Technical 
Advisory  Board  Panel  on  Automotive 
Fuels  a  id  Air  Pollution  in  1971  noted  the 
octane  overbuying  problem. 

Whili!  on  the  subject  of  fuel  specifica- 
tions and  possible  implications  of  lead 
reduction  on  them,  it  is  significant  to 
note  th  at  at  present  there  is  a  consider- 
able ariount  of  overbuying  of  high  oc- 
tane fuel  by  the  public.  About  32  percent 
of  the  cars  on  the  road  need  premiimi 
fuel   according    to    the   manufacturers' 
specifications.  The  proportion  of  "pre- 
mium" sold  nationaUy  is  about  42  per- 
cent. This  overbuying  costs  the  public 
over  3(0  million  dollars  annually.  This 
use  of  fuel  with  higher  octane  ratings 
than  ni  scessary  does  not  produce  any  ad- 
dltional  benefits  to  an  engine.  The  use  of 
100  oct  me  fuel  in  an  engine  that  will  rva\ 
on  91  octane  fuel  is  actually  wasteful 
since  it  produces  no  better  performance." 
The  Federal  Energy  Administration  In 
its  August  1,  1975  public  notice  of  rule- 
makinc   concerning   Its   octane   posting 
regulation  noted  the  concern  expressed 
by  the  Environmental  Protection  Agency 
relativi!  to  octane  overbuying.  The  EP.A. 
was  quoted  that  the  posting  of  an  anti- 
knock Index  octane  number  "may  en- 
courage octane  overbuying  since  the  AKI 
Is  typi:ally  four  niimbers  less  than  the 
RON  With  which   the  consumer   may 
be  mo*e  familiar."  "  The  Environmental 
Protection  Agency  had  previously  ad- 
vised tlie  FEA  of  its  concern  with  octane 
overbicdng.  "As  you  know,  the  conse- 
quenc^  of  overbidding  include  Increased 
airborne  lead  emissions  which  can  re- 
sult In  adverse  health  effects  as  well  as 


FEDERAl  REGIST-R,  VOL.  41,   NO.   95— FRIDAY,   MAY    14,    1976 


an  energy  waste  and  a  monetary  loss 
for  the  consumer."  ^ 

The  State  of  Maryland  through  Its  De- 
partment of  Health  and  Mental  Hygiene, 
concluded.  In  a  study  relating  to  the  use 
of  low  lead  and  no  lead  gasolines  in  the 
fleet  of  State  vehicles,  that  the  public 
has  a  tendency  to  overbuy  octane  i.e.. 
use  premium  grade  where  regular  would 
do." 

Octane  overbuying  was  addressed  but 
considered  of  less  significance  In  a  re- 
cent discussion  paper  prepared  by  The 
OflSce  of  Quantitative  Methods  of  the 
Federal  Energy  Administration.'-  Simi- 
larly the  extent  of  overbuying  was  de- 
scribed as  of  lesser  magnitude  in  1975 
than  it  weis  in  1972  and  the  potential 
for  overbuying  unleaded  gasoline  Is  min- 
imal, according  to  estimates  of  the  At- 
lantic Richfield  Company  contained  in 
statements  submitted  to  the  Federal  En- 
ergy Administration  in  its  recent  octane 
rulemaking  proceedings.*'  Other  gasoline 
marketers  have  stated  that  overbuying 
has  shown  a  decrease  in  very  recent 
years  .^ 

Given  the  fact  of  octane  overbuying, 
although  parties  may  differ  as  to  its 
magnitude,  the  question  then  is  raised 
of  its  potential  effect  on  the  environ- 
ment. 

1.  The  first  concern  expressed  by  in- 
terested parties  is  the  passible  unnec- 
essary use  of  crude  oil  utilized  to  pro- 
duce higher  octane  gasoline,  when  in 
fact  such  high  octane  gasoline  is  not 
needed  by  certain  automobiles  to  meet 
the  antiknock  requirements  of  those 
automobiles. 

To  refine  the  higher  octane  rated  gas- 
olines more  crude  oU  is  required  In  the 
refining  process  than  is  the  case  with 
the  lower  octane  gasolines.  "Higher  oc- 
tane fuels  require  more  oil  refining  by 
reforming  and  cracking  processes  which 
increases  crude  oil  demand  and  raises 
the  price.""  "The  refining  process  re- 
quires more  crude  oil,  energy  and  facili- 
ties for  Increasing  gasoline  yield,  modi- 
fying the  molecular  structure  to  improve 
the  octane  rating  and  desulfurizing 
where  necessary."  =*  The  use  of  higher 
octane  unleaded  fuels  also  requires  more 
crude  oil  than  the  lower  octane  non- 
leaded  fuels." 

The  increased  use  of  crude  oil  involved 
in  the  refining  of  higher  octane  gasoline 
is  illustrated  in  an  article  contained  in 
the  December  30,  1974  edition  of  the  Los 
Angeles  Times.  Mr.  Leo  McResniolds,  Re- 
search Manager,  Phillips  Petroleum,  dis- 
cussed the  crude  oil  penalties  that  might 
ensue  if  the  unleaded  gasoline  presently 
marketed  does  not  satisfy  the  octane 
needs  of  the  1975  and  later  model  new 
cars.  The  fear  Is  expressed  that  oil  com- 
panies will  have  to  Increase  the  octane 
ratings  of  the  present  regular  brand 
gasoline  to  satisfy  the  needs  of  the  1975 
and  later  models.  Mr.  McReynolds  is 
quoted  as  stating: 

It  would  cost  us  more  to  produce  high 
octane  unleaded  fuel;  It  would  cost  the 
consumer  more  to  buy  It;  and  It  would 
cost  the  couniaTT  more  In  terms  of  over- 
all consumption  of  crude  oil." 
See  footnotes  at  end  of  document. 
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The  conservation  of  crude  oil  by  low- 
ering octane  numbers  was  the  goal  of 
several  major  refiners  In  1973  dining  the 
gasoline  shortage.  The  reduction  of  the 
octane  numbers  of  gasoline  marketed 
by  a  maximum  of  one  octane  was  done 
In  order  "♦  •  •  to  get  more  gasoline  for 
each  barrel  of  crude  oil. " 

The  effect  of  the  use  of  a  higher  octane 
gasoline  than  needed  (octane  overbuy- 
ing) results  in  a  crude  oil  penalty  as  es- 
timated by  the  Public  Interest  Campaign 
in  its  petition  to  the  Treasury  Depart- 
ment/Federal Energy  Administration. 

Since  more  crude  oil  is  required  to  pro- 
duce higher  octane  gasoline  than  low 
octane  gasoline,  there  is  a  crude  oil  pen- 
alty associated  with  octane  overbuying. 
Moreover,  since  more  energy  is  consumed 
in  the  petroleum  refining  process  in  pro- 
ducing higher  octane  gasoline  than  lower 
octane  gasoline,  there  is  also  an 
energy  penalty  associated  with  octane 
overbuying."" 

The  Public  Interest  Campaign  further 
calculated  *  *  *  that  the  national 
crude  oil  penalty  resulting  from  present 
overbuying  amounts  to  63,500  bbls.  of 
crude  oil  per  day  or  4.5  percent  of  the 
1973  year-end  national  crude  oil  short- 
fall of  1.4  million  bbls.  per  day  •  *  * 
calculations  also  reveal  that  the  nation's 
overbuying,  in  forcing  the  misallocation 
of  63,500  bbls.  of  crude  oil  per  day  to 
the  production  of  unneeded  higher  oc- 
tane gasoline  results  in  the  wasteful  con- 
sumption of  7,900  bbls.  of  crudp  oil  per 
day  in  the  refining  processes  needed  to 
produce  the  extra  octane.  This  estimated 
7,900  bbls.  of  crude  oil  daily  is  equal  to 
approximately  0.57  percent  of  the  1973 
year-end  national  energy  shortfall  of  1.4 
million  bbls.  per  day." 

Recognizing  that  estimates  as  to  the 
magnitude  of  octane  overbuying  may 
vary,  as  well  as  the  magnitude  of  the 
crude  oil  penalty  associated  with  the  use 
of  higher  octane  gasoline  than  necessary 
by  motorists,"  any  reduction  in  the  un- 
necessary use  of  high  octane  gasoline  by 
motorists  still  should  augur  well  for  the 
demands  on  the  nation's  supply  of  crude 
oil. 

If  an  octane  posting  rule  is  successful 
in  capturing  the  attention  and  the  re- 
sponse of  the  motoring  public  to  utilize 
only  octane  rated  gasoline  necessary  for 
a  particular  car  to  prevent  knocking, 
diminution  of  overbuying  should  follow 
and  the  pressure  should  also  be  eased  on 
the  demand  for  crude  oil  utilized  In  the 
refining  process.  To  that  extent,  the  re- 
duction-of  such  demand,  large  or  small, 
upon  the  nation's  continuing  declining 
supply  of  crude  oil"  will  have  a  bene- 
ficial impact  upon  the  environment. 

2.  In  addition  to  octane  overbuying 
vis-a-vis  the  crude  oil  supply  there  Is 
another  envirormiental  consideration. 
Traditionally,  octane  enhancing  addi- 
tives have  been  used  In  the  refining  of 
gasoline.  "Hie  use  of  lead  has  raised 
serious  questions  as  to  the  contribution 
to  air  pollution  from  automotive  emis- 
sions and  the  effect  that  lead  additives 
have  upon  the  health  of  human  beings. 
In  March  of  1971,  the  Department  of 


Commerce  Panel  on  Automotive  Fuels 
and  Air  Pollution  issued  a  report  dealing 
with  the  Influence  of  fuel  composition, 
including  additions,  on  the  amount  and 
nature  of  atmospheric  pollutants  (emis- 
sions) from  automotive  vehicles."  TTie 
panel  considered  the  implications  of  lead 
removal  from  automotive  fuel  and  cited 
the  benefits  of  lead  removal. 

The  case  for  the  reduction  or  elimina- 
tion of  lead  in  automotive  fuel  is  based 
on: 

(11  The  deleterious  effect  of  lead  on 
potentially  important  emission  control 
devices    needed    to    meet    increasingly 

(2)  The  deleterious  effect  of  lead  on 
automobile  emission  levels  and  on  con- 
trol devices  presently  on  cars ;  and 

(3)  The  possible  health  hazard  of  In- 
creased lead  concentrations  In  the 
atmosphere  due  to  emissions  of  lead  salts 
from  cars."^ 

The  panel  noted  that  the  health  im- 
plications of  the  use  of  lead  were  by  no 
means  settled. 

The  situation  regarding  the  health 
effects  of  lead  is  less  clear.  There  is  no 
universal  agreement  concerning  the 
effects  of  present  doses  of  lead  ingested 
by  city  dwellers.  Other  groups  are  pres- 
ently evaluating  data  on  effects  of  lead 
on  human  health  in  the  development  of 
air  quality  criteria.  These  health  criteria 
in  addition  to  the  factors  discussed  in 
this  report,  should  be  considered  in  the 
development  of  standards  and  the  strat- 
egies necessary  to  meet  such  standards." 

The  panel  concluded  that  legislation 
to  establish  the  authority  of  the  Federal 
Government  to  regulate  automotive  fuel 
additives  and  components  as  a  part  of 
the  National  Automotive  Emissions  Con- 
tTOl  Program  is  essential  and  that  such 
regulatory  power  should  be  granted  to 
the  Environmental  Protection  Agency." 

Testimony  was  given  at  the  Commis- 
sion's 1969  public  hearings  relating  to 
its  octane  posting  rule  by  Mr.  William 
H.  Megonnel,  Assistant  Commissioner 
for  Standards  and  Compliance,  Con- 
sumer  Protection  and  Environmental 
Health  Service,  Department  of  Health 
Education  and  Welfare. 

P\iels  which  are  either  too  high  or  low 
in  octane  tend  to  create  excessive  emis- 
sions. Fuels  with  an  octane  rating  lower 
than  required  by  the  vehicle  often  cause 
heat  buildup  in  the  engine.  Higher  ton- 
peratures  and  pressures  are  created 
within  the  engine  causing  increased 
emissions  of  oxides  of  nitrogen  (pollut- 
ants which  contribute  to  photochemical 
smog  and  atmospheric  discoloration  and 
are  of  concern  because  of  health  con- 
siderations) *  *  * 

Conversely,  the  use  of  too  high  an  oc- 
tane fuel  results  in  excess  emissions  of 
l&d  compounds.  This  occurs  because  the 
average  lead  content  of  premium  fuels  is 
roughly  25%  greater  than  the  average 
lead  content  of  regular  fuels.  Thus,  some 
reduction  in  lead  emissions  is  to  be  ex- 
pected from  a  reduction  in  the  unneces- 
sary use  of  premium  fuels." 

The  Commission  stated  that  the  pub- 
lic record  d«nonstrat^  that  "•  •  •  the 
use  of  gasoline  which'  is  either  too  high 
or  too  low  in  octane  rating  for  that 


particular  airtomobile  tends  lio  create  ex- 
cessive emissions  which  contribute  to  air 
poUution;  •  •  •"." 

The  diminution  of  the  amount  of  lead 
added  to  gasoline  has  been  the  subject 
of  extensive  governmental  regulatory  ef- 
forts. The  administrator  of  the  Environ- 
mental Protection  Agency  under  the  au- 
thority Of  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.)  promulgated  regulations  on 
January  10,  1973  which  require  retail 
gasoline  outlets  to  offer  for  sale  at  least 
one  grade  of  unleaded  gasoline  of  not  less 
than  91  research  octane  number.  The 
imposition  of  this  requirement  was  based 
upon  the  Administrator's  determination 
that  the  emission  product  of  a  fuel  addi- 
tive will  impair  to  a  significant  degree 
the  performance  of  motor  vehicle  emis- 
sion control  devices  on  automobiles.*" 

Virtual  total  removal  of  lead  additives 
from  gasoline  by  January  1,  1979  is  the 
purpose  of  an  Environmental  Protec- 
tion Agency  Regulation  promulgated  on 
December  6,  1973,  Control  of  Lead  Addi- 
tives In  Gasoline."  This  lead  phase  down 
regulation  is  predicated  upon  a  deter- 
mination by  the  Administrator  of  the 
Environmental  Protection  Agency  "  ♦  •  • 
that  the  emission  product  of  a  fuel  or 
additive  will  endanger  the  public  health 
•  »  • "  <-' 

The  health  hazard  involved  with  lead 
in  gasoline  was  discussed  in  the  E.P>A.'s 
public  notice.  The  Administrator  cited 
to  an  agency  health   position   paper: 

The  resulting  new  health  position 
paper  concluded  that  airborne  lead  can 
either  be  directly  absorbed  through  the 
lungs  as  people  breathe,  or  can  settle  out 
of  the  air  to  contaminate  dirt  which 
may  be  consumed  by  children.  Strong 
evidence  existed  which  supported  the 
view  that  through  tiiese  routes  airborne 
lead  contributes  to  excessive  lead  expo- 
sure in  urban  adults  and  children.  In 
light  of  this  evidence  of  health  risks,  the 
Administrator  concluded  that  it  would 
be  prudent  to  reduce  preventable  lead  ex- 
posure." 

The  Administiator  of  the  EJ».A.  also 
took  the  position  that  Section  211(c)  (1) 
of  the  Clean  Air  Act  does  not  require  a 
determination  that  automobile  emissions 
alone  create  the  endangerment  on  which 
controls  may  be  based.  Rather,  the  Ad- 
ministrator believes  that  in  providing 
this  authority  the  Congress  was  aware 
that  the  public's  exposure  to  harmful 
substances  results  from  a  number  of 
sources  which  may  have  varying  degrees 
of  susceptibility  to  control." 

(The  fact  that  substantial  disagree- 
ment existed  concerning  the  agency's 
views  of  the  adverse  health  effects  spe- 
cifically caused  by  use  of  lead  additives 
was  acknowledged  by  the  Administra- 
tor *^  and  the  determination  that  the  pub- 
Uc  health  is  endangered  is  central  to  a 
present  legal  challenge  to  the  E.P.A.  reg- 
ulation.") 

The  Environmental  Protection  Agency 
recently  reiterated  its  concern  with  the 
effects  of  using  a  gasoline  in  automobiles 
of  an  octane  rating  higher  than 
necessary. 

See  footnotes  at  end  of  document. 
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In  general,  the  amount  of  lead  in  a 
leaded  gasoline  product  is  poeitlvely  cor- 
related to  the  fuel's  octane  level;  that  is, 
the  higher  the  octane,  the  greater  the 
lead  content.  Thus,  the  consequences  of 
using  gasoline  with  unduly  high  octane 
characteristics  Include  increased  airtwme 
lead  emissions,  potentially  adverse  health 
effects/  energy  waste  in  the  use  of  petro- 
leum, suid  a  monetary  loss  for  the  con- 
simiing  public." 

Others  have  expressed  concern  with 
the  lead  in  the  air  issue.  The  Public  In- 
terest Campaign  maintains : 

The  poor  pay  more  for  overbought 
gasoUne  not  only  with  their  dollars  but 
with  their  lives.  The  growing  evidence  of 
gasoline  lead  additives  contributing  to 
the  lead  poisoning  of  children  of  our 
urban  poor  recently  caused  the  U.S. 
E.P.A.  to  adopt  a  gradual  phased  reduc- 
tion in  the  use  of  lead  additives  •  *  • 
By  contrast  elimination  of  present-day 
overbuying  could  reduce  lead  additive 
emissions  by  35  percent  from  current 
emission  levels.  Overbought  gasoline,  at 
rates  prevalent  at  the  beginning  of  1974, 
Is  resulting  in  the  emission  of  405,000  lbs. 
of  lead  per  day  in  the  form  of  trillions  of 
tiny  particles.  These  particles  are  so 
small  they  are  invisible  to  the  naked 
eye  •  *   •  *• 

The  Environmental  Health  Adminis- 
tration of  the  District  of  Columbia  Gov- 
ernment points  out  that : 

•  •  •  About  70  percent  of  the  lead 
contained  in  the  gasoline  escapes  into 
the  atmosphere  through  tailpipes;  the 
remaining  30  percent  is  deposited  in  the 
engine  cylinder  and  exhaust  systems 
which  finally  ends  up,  in  some  form,  in 
the  envlrorunent." 

The  Commonwealth  of  Puerto  Rico 
advises  that  a  gasoline  posting  require- 
ment for  Uie  sale  of  two  grades  of  reg- 
ular gasolines,  ninety-one  (91)  octane 
unleaded  and  ninety-six  (96)  octane 
leaded,  was  recently  effected  in  that 
jurisdiction.  The  Department  of  Con- 
sumer Affairs,  in  discussing  the  posting 
requirement  vis-a-vis  the  environment 
states  that  the  Department  has  observed 
no  adverse  environmental  impact  attrib- 
utable to  the  posting  of  the  octane  num- 
ber."- 

If  the  Commission's  posting  rule  is  ef- 
fective in  the  sense  that  the  motoring 
public  in  response  to  the  Rule  purchases 
less  high  octane  leaded  gasoline,  this  re- 
sult would  address  itself  to  the  concerns 
expressed  by  both  private  and  public 
bodies  for  the  emission  of  lead  into  the 
environment  and  would  supplement  the 
health  goals  of  the  Environmental  Pro- 
tection Agency's  lead  phase  down  reg- 
ulation discussed  previously.  To  what  ex- 
tent lead  emissions  will  be  reduced  be- 
cause of  the  public  purchasing  less  high 
octane  leaded  gasoline  as  a  result  of  this 
Rule  is  not  known.  To  the  extent  that  the 
Rule  successfully  influences  the  purchase 
of  less  high  octane  leaded  gasoline  and 
supplements  the  gocd  of  the  Environ- 
mental Protection  Agency,  the  envlitm- 
ment  should  benefit.  In  any  event,  the 
purchase      of     less     leaded      gasoline 
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prompted  by  this  Rule  will  have  no  ad- 
verse Im  pact. 

It  has  been  asserted  that  the  imple- 
mentation of  an  octane  posting  require- 
ment b^  the  Commission  could  lead  to 
octane  wars  engaged  in  by  gasoline  refin- 
ers and  piarketers.  The  argument  is  that 
the  Corbmission's  octane  posting  Rule 
wUl  cauae  the  public  to  believe  a  gasoline 
with  hifflier  octane  rating  is  better  than 
a  gasouie  with  a  lower  octane  rating.  As 
a  resultl  this  over-emphasis  on  higher 
octane  numbers  in  the  public's  mind  may 
cause  spme  marketers  to  add  certain 
components  U)  their  gasoline  in  order  to 
raise  the  octane  niunber  and  thus  gain 
a  competitive  advantage  on  the  theory 
that  purchasers  will  regard  higher  octane 
numbered  gasoline  as  superior.  Cwnpeti- 
tive  factors  could  then  force  other  refin- 
ers to  raise  the  octane  nimiber  to  meet 
this  higher  octane  value  and  thus  a  war 
of  increasing  octane  numbers  could  en- 
sue amonR  gasoline  nlarketers."'  How- 
ever, th  ^American  Petroleum  Institute 
surmisai  at  the  Commission's  public 
hearing! ;  that  most  manufacturers  will 
not  rac<^  to  increase  octanes,  but  rather 
will  tend  to  produce  gasoline  with  the 
minimun  octane  rating  possible." 
Whethe-  or  not  refiners  and  marketers 
of  gasol  ne  engage  at  some  future  time  in 
an  octa:  le  war  and  for  what  reason  is  in 
the  Coi  omission's  opinion  a  matter  of 
conjectiu*." 

The  indications  up  to  this  point  are 
that  leis  liigh  octane  gasoline  is  being 
market*  id,  rather  than  more.  The  trend, 
according  to  Atlantic  Richfield  Com- 
pany's iitatement  filed  with  the  Federal 
Energy  Administration,  is  continuing 
toward  the  sales  of  less  and  less  high 
octane  gasoUne"  and  the  trend,  partic- 
ularly ii  premium  price  gasoline,  is  to- 
ward Icwer  octane  rated  gasoline  being 
refined  land  marketed,  rather  than  mar- 
keters ihcreasing  octane  numbers." 

The  Commission  recognizes  that  an 
octane  race  is  not  wholly  Inconceivable. 
Such  a  race  could  be  prompted  by  any 
niunbei  of  reasons,  such  as  the  attempt 
of  gaso  line  marketers  to  refine  high  oc- 
tane unleaded  gasoline  to  meet  the  en- 
gine needs  of  recent  automobiles  as 
discussi  (d  by  Mr.  McReynolds  previously, 
or  by  8  return  to  an  automobile  horse- 
power 1  ace  where  gasoline  marketers  are 
require  1  to  increase  the  octane  rating 
in  ord(r  to  meet  the  increased  horse- 
power I  ieslgned  into  auto  engines  by  the 
automc  bile  industry."  However,  it  is  ex- 
pensive for  refiners  to  egage  in  octane 
races."  Boosting  octane  ratings  by  gaso- 
line miirketers  is  by  no  means  the  only 
competitive  tool  available;  many  other 
forms  i)f  competition,  such  as  price,  are 
availatle.  Therefore,  whether  or  not  an 
octane  information  posting  regulation 
acts  aa  the  motivating  force  to  prompt 
an  octine  race  by  gasoline  marketers  is 
con j  eel  ural  at  best. 

On  .he  contrary,  the  Commission  is 
of  the  opinion  that  with  the  posting  of 
octane  numbers  of  the  pump,  and  the 
publics  tion  in  vehicle  owner's  manuals 


of  the  recommended  octane  level  of  gas- 
oline to  be  used,  the  consumer  will  have 
the  (HJPortunity  to  select  a  gasoline  of 
a  lower  octane  number  from  whatever 
range  of  octane  gasolines  may  be  mar- 
keted if  that  is  all  that  is  necessary  for 
his  particular  automobile.  The  four 
American  auto  manufacturers  presently 
publish  octane  recommendations  in  their 
owner's  manuals."  It  is  therefore  within 
the  realm  of  predictability  that  with  such 
information  at  the  pump  and  in  the  own- 
ers manuals,  consumers  may  educate 
themselves  to  the  concept  that  high  oc- 
tane does  not  necessarily  mean  higher 
performance.  For  those  cars  on  the  road 
where  owner's  manuals  may  not  recom- 
mend gEisollne  in  terms  of  usage,  cer- 
tainly the  presence  of  numbers  on  the 
pumps  may  help  to  make  them  octane 
conscious  so  as  to  experiment  by  trial 
and  error  with  varying  ranges  of  octane 
rated  gasolines.  They  too  may  become 
educated  to  the  concept  that  high  octane 
does  not  necessarily  mean  higher  per- 
formance. 

The  Barren  River  Conservation  District 
has  opined  that  the  paper  required  to 
effect  the  octane  posting  regulation 
"would  necessitate  cutting  a  large  num- 
ber of  environmentally  beneficial  trees", 
that  inspectors  enforcing  the  Rule  would 
bum  more  gasoline  than  is  saved  by  the 
Rule  and  that  the  cost  of  preparing, 
publishing  and  enforcing  the  Rule  would 
exceed  any  reasonable  estimated  return 
to  the  national  economy  and  therefore 
the  Rule  *quite  probably  would  have  ad- 
verse effeots.""  The  amoimt  of  paper 
required  or  gasoline  consimied  to  enforce 
the  Commission's  Rule  is  outweighed  by 
the  benefits  to  be  obtained  from  the  Rule 
which  seeks  to  educate  the  consumer 
concerning  octane  ratings. 

The  Commission  is  of  the  opinion  that 
the  possible  environmental  benefits  that 
may  accrue  because  of  the  Rule  are  of 
greater  significance  than  the  suggested 
secondary  and  indirect  negative  aspects 
cited  above. 

m.  Alternatives  to  the  proposed  ac- 
tion. There  is  no  feasible  and  reasonable 
alternative  to  accomplish  the  Commis- 
sion's goal  of  enabling  consiuners  to  ef- 
fect a  more  educated  choice  in  the  pur- 
chase of  gasoline.  In  order  to  make  such 
choices  the  octane  number  information 
must  be  available  to  the  purchasers  and 
the  requirement  of  affirmatively  disclos- 
ing the  octane  number  at  the  piunp  is 
thefeasible  method  of  assuring  that  the 
octaine  information  is  available  to  con- 
sumers. A  variety  of  alternative  courses 
of  action  to  posting  the  octane"  number 
on  the  pmnps  were  thoroughly  consid- 
ered and  rejected  by  the  Commission 
during  Its  Trade  Regulation  Rule 
proceeding.** 

rV.  Avoidable  adverse  environmental 
effect;  relationship  between  local  short 
term  use  and  long  term  productivity.  As 
indicated  previously  there  are  no  prob- 
able adverse  environmental  effects  which 
cannot  be  avoided  as  a  result  of  this  oc- 
See  footnotes  at  end  of  document. 
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tane  posting  Rule.  The  short  term  en- 
vironmental benefits,  i.e.  less  air  pollu- 
tion and  a  decrease  in  overbuying  with 
the  resultant  conservation  of  natural  re- 
sources, and  the  long  term  environmental 
benefits  are  the  same. 

Conclusion.  From  the  above,  the  Com- 
mission is  of  the  opinion  that  the  imple- 
mentation of  its  Trade  Regidation  Rule 
requiring  the  posting  of  octane  Informa- 
tion by  marketers  should  result  in  certain 
benefits  accruing  to  the  environment,  i.e. 
less  air  pollution,  and  less  drain  on  nat- 
ural resources.  Furthermore,  it  is  the 
Commission's  opinion  that  there  is  no 
substantive  indication  that  such  a  post- 
ing requirement  will  produce  an  adverse 
environmental  impwuit.  It  Is  reasonable 
to  conclude,  therefore,  that  such  a  Rule 
will  not  be  contrary  to  the  goals  of  the 
National  Environmental  Policy  Act  and 
may  act  to  protect  and  enhance  the 
quality  of  the  envirorunent.  The  Commis- 
sion, under  Section  5  of  the  Federal 
Trade  Commission  Act,  15  D.S.C.  41,  et 
seq.  has  a  mandate  to  prtrfiibit  unfair 
methods  of  competition  and  unfair  or 
deceptive  acts  or  practices  in  or  affect- 
ing commerce.  The  Commission  con- 
cludes that  this  Rule  serves  as  an  effec- 
tive stQ>  in  preventing  an  imfair  trade 
practice  and  at  the  same  time  imposes 
no  adverse  consequences  upon  the  en- 
vironment. 

Dated:  May  14,  1976. 

Charles  A.  Tobin, 
Secretary. 

POOTNOTSS 

1 16  CPB  422;  36  P.B.  23871,  December  16, 
1071;  Commission's  Statement  of  Basis  and 
Purpose  acoompanylng  its  Rule  hereinafter 
referred  to  as  Octane  Statement. 

«  Octane  Statement,  p.  40. 

»  Octane  Statement,  p.  67. 

*  Octane  Statement,  p.  56. 

^National  Petroleum  Reflnera  Association 
T.  Federal  Trade  Commission.  340  P.  Supp. 
1343  (DJ>.0.  1072). 

•48  P.2d  672  (D.C.  Clr.  1973)  Cert  denied, 
416  VS.  951. 

'  10  CPR  Part  212.  40  PJt.  6323,  February 
11.  1975. 

»40  PH.  32348,  August  1,  1976. 

•39  PJa.  28646.  August  9,  1974,  39  F.R. 
30506,  August  23,  1974. 

»•  Letter  of  October  30,  1974  to  P.E.A.  signed 
by  Alan  O.  Kirk,  Assistant  Administrator  for 
Enforcement  and  General  Counsel,  EP.A.;  see 
also  40  F.R.  32349,  August  1.  1975. 

"  S.1508.  94th  Congress,  Ist  Session,  in- 
troduced by  Senators  Mclntyre,  Bayh,  Hum- 
phrey. Kennedy  and  Mondale  on  April  23, 
1975  (legislative  day,  AprU  21),  and  referred 
to  the  Senate  Committee  on  Commerce.  Pub- 
lic hearings  were  held  before  the  Subcommit- 
tee on  the  Consumer  of  the  Committee  on 
Commerce  on  October  29,  1975. 

"  Octane  Statement  pp.  3,  4,  8,  9,  10,  24. 

■ • Id.  at  8. 

"  Id.  at  9.  It  should  be  pointed  out  that 
Sun  Oil  Company  did  not  support  the  Rule's 
concept  of  posting  octane  numbers  on  the 
gasoline  pumps. 

>'•  Sun  OU  Statement  To  The  Senate  Com- 
merce Consumer  Subcommittee  on  Senate 
Bill  S.1508,  The  Consumer  Fuel  Disclosure 
Act  of  1976,  October  29,  1976,  p.  3. 

»Id.  at  40. 

"Petition  for  Rulemaking  Before  the 
United  States  Department  of  Treasury,  Fed- 


eral Energy  Office,  submitted  by  the  Public 
Interest  Campaign  Inc.,  and  IjOuIb  V.  Lom- 
bardo;  hereinafter  referred  to  as  PIC  Peti- 
tion, p.  .6.  The  PIC'S  continued  concern  with 
overbuying  was  reiterated  In  testimony  be- 
fore the  Senate  Commerce  Committee  Sub- 
committee on  the  Consiuner,  October  29. 
1975.  p.  8.  Tht  P.I.C.  advocates  the  vise  of  a 
different  number  to  be  posted  |(R+M)/2+4. 
A  slmUar  petition  by  the  PJ.C.  was  submit- 
ted to  and  denied  by  the  Federal  Trade  Com- 
mission. See  letter  dated  November  4.  1974 
signed  by  Charles  A.  Tobin.  Secretary. 

"  Automotive  Fuels  and  Air  Pollution.  Re- 
port of  the  Panel  on  Automotive  Fuels  and 
Air  Pollution,  VS.  Department  of  Commerce 
publlcaUon,  1971,  p.  15. 

"  40  P.B.  32348-9,  August  1,  1975. 

» Letter  dated  October  30,  1974  addressed 
to  Mr.  Robert  E.  Montgomery,  Jr.,  Acting 
General  Counsel,  Federal  Energy  Administra- 
tion, from  Alan  G.  Kirk,  n.  Assistant  AdnUn- 
IstratOT  for  Enforcement  and  General  Cowx- 
sel,  tJnited  States  Environmental  Protection 
Agency.  See  also  letter  dated  September  29, 
1975  from  R.  W.  Hurn,  Research  Supervisor, 
Puel/Engine  Systems  Research,  BartlesvUle 
Energy  Research  Center,  Energy  Research 
and  Development  Administration,  recogniz- 
ing the  fact  that  overbuying  exists.  Mr.  Hurn 
also  pomts  out  that  both  the  technical  com- 
munity and  the  oil  companies  themselves 
have  attempted  to  educate  the  public  to  the 
fallacy  of  buying  higher  octane  to  obtain 
better  performance  Irrespective  of  the  need 
for  antiknock  control. 

»  Survey  of  The  Practicality  of  Using  Low- 
Lead  and  No  Lead  Gasol  me  In  State  Owned 
and  Operated  Vehicles,  prepared  by  the  Di- 
vision of  Air  QuaUty  Control,  State  of  Mary- 
land, Department  of  Health  and  Mental  Hy- 
giene, March  1971,  pp.  4-5. 

=»  Automobile  Octane  Requirement  Fuel 
Economy  and  Petroleum  Conswvatlon,  John 
P.  Halldane,  Discussion  Paper,  Office  of  Quan- 
titative Methods.  Federal  Energy  Administra- 
tion, May  1975.  p.  IV.  Hereafter  referred  to 
as  Halldane  discussion  paper.  This  paper 
served  also  as  the  catalyst  in  the  Federal  En- 
ergy Administration's  recent  reopening  of  Its 
rulemaking  procedures  to  consider  amending 
the  octane  number  required  by  that  Rule 
from  that  of  the  averaged  octane  number 
(R+M)/2  to  the  reseMx;h  octane  number 
RON.  see  P.E.A.  notice  40  PJl.  32348-9.  Au- 
g\ist  1.  1975. 

"Comments  of  N.M.  Smlrlock.  Manager. 
Governmental  Controls  Coordinator.  Atlantic 
Richfleld  Company  dated  August  20,  1976, 
and  remarks  of  Owen  H.  Thomas,  Ph.D.  At- 
lantic Richfleld  Company,  August  26,  1976  In 
connection  with  Price  and  Octane  Number 
InformaUon  Posting,  10  CPR  312.  Box  DZ, 
Federal  Energy  Administration. 

»  Statement  of  Texaco,  Inc.,  dated  October 
29,  1975  before  the  Consumer  Subcommittee 
of  the  Senate  Committee  on  Commerce,  p.  4 
and  letter  from  Amoco  Oil  Company  dated 
October  28,  1975  to  Honorable  Warren  Mag- 
nuson,  Chairman,  Committee  on  Commerce, 
United  States  Senate.  Statements  submitted 
in  connection  with  S.  1508,  the  Consumer 
Fuel  Disclosure  Act. 

»  Halldane  discussion  paper,  p.  2. 
,  "Id.  at  14;  see  also  P.L.C.  Petition,  page  6, 
par.  10. 

'"Automotive  Fuels  and  Air  Pollution, 
Report  of  the  Panel  on  Automotive  Fuels 
and  Air  Pollution,  pp.  2.  13,  19  (par.  number 
3)  VS.  Department  of  Commerce  Publica- 
tion, 1971;  Halldane  discussion  paper,  pp. 
18,  29.  See  also  Optimum  Octane  Number 
for  Unleaded  Gasoline,  p.  10,  T.  O.  Wagner 
and  L.  W.  Russum,  Society  of  Automotive 
Engineers,  AutomobUe  Engineering  Meeting, 
May  14-18,  1973,  #730653,  p.  10;  New  look 
at  auto  fuel  economy  vs.  refining.  Oil  and 


Gas  Journal,  September  29,  1975.  p.  126,  for 
discussion  of  crude  oU  consumption  in  con- 
text of  higher  compression  ratio  engines. 

"Article  contained  in  Halldane  dlsciission 
paper.  Appendix  3,  "New  car  knocking",  p.  61; 
see  also  1975  National  Petroleum  News  Fact- 
book  Issue,  article  entitled  Leadfree's  First 
Year:  Tough,  Indecisive,  p.  63;  U.S.  refiners 
fear  costly  octane  race.  OU  and  Gas  Jovunal, 
December  2,  1974,  p.  46. 

»  firms  chop  1  octane  to  hike  gasoline  out- 
put, OU  and  Gas  Journal.  May  14,  1973,  p. 
52  Octane  down,  output  up.  Chemical  Week, 
May  30,  1973.  p.  11. 

*>  P.I.C.  Petition,  p.  6. 

«Id. 

« Halldane  discussion  paper,  p.  18.  Paren- 
thetically It  has  been  suggested  by  Mr. 
Halldane  that  the  phenomenon  of  under- 
buying octane  may  well  be  a  problem  with 
the  increased  use  of  non-lead  gasolines  in 
automobiles  manufactured  In  1975  and 
thereafter.  They  must  use  non-leaded  gaso- 
lines because  of  the  catalyUc  converters  in- 
stalled. Approximately  5%  of  the  1976  cars 
required  to  use  non-leaded  gas  were  found 
to  knock  because  the  91  octane  unleaded 
gasoline  avaUable  did  not  meet  the  anti- 
knock needs  of  these  particxUar  autcMnoblles 
(p.  17).  In  order  to  correct  this  knock,  ad- 
justments to  the  cair,  such  as  retardation 
of  the  spark  advance  (detuning),  have  been 
restored  to  which  can  result  in  a  loss  of 
fuel  economy  (pp.  20,  24,  38).  Some  adjust- 
ment by  marketers  of  gasoline  toward  a 
slightly  higher  93  octane  rated  unleaded 
gasoline  is  devel<^lng  to  correct  fiu-ther 
underbuying  (p.  12) .  See  National  Petroleum 
News  Factbook  Issue,  Mid  May  1975,  p.  63, 
for  a  listing  of  firms  that  produce  imleaded 
gasoline  and  the  octane  ratings  of  those  im- 
leaded gasolines. 

"Basic  Petroleum  Data  Book,  Petroleum 
Industry  Statistics,  American  Petroleum  In- 
stitute, Section  n.  Table  2. 

»« Automotive  Fuels  and  Air  Pollution, 
Report  of  the  Panel  on  Automotive  Fuels 
and  Air  Pollution.  VS.  Department  of  Com- 
merce Publication,  1971.  p.  1. 

» Id.  at  13. 

» Id.  at  14.  The  panel  stated  that  its  recom- 
mendations   are   Independent   of   possible 
direct  medical  effects  of  lead   additives  to 
gasoline,  p.  7. 

"  Id.  at  1. 

"  Octane  Statement,  p.  5. 

» Id.  at  40. 

«40  CFR  80.22;  38  F.R.  1255,  January  10, 
1973. 

«'40  CFR  80.20;  38  F.R.  33734,  et  seq.. 
December  6,  1973. 

«»38   FJl.   33741.    December   6,    1973. 

"  Id.  at  33734. 

"Id. 

« Id.  at  33735. 

*•  Ethyl  Corporation  v.  Environmental  Pro- 
tection Agency,  7  Environ.  Rep.  Cas.  1353, 
D.C.  Circuit,  January  28,  1976.  vacated  on 
order  granting  a  rehearing  en  banc  #73- 
2205,  DC.  Circuit,  March  17,  1976.  Reheard 
en  banc  D.C.  Circuit,  May  30,   1975. 

<^  Statement  of  Robert  L.  Baum,  Deputy 
Assistant  Administrator  for  General  Enforce- 
ment, Environmental  Protection  Agency,  be- 
fore the  Committee  on  Commerce,  United 
States  Senate,  October  29,   1975. 

*»P.I.C.  Petition,  p.  8. 

•Letter  dated  November  17.  1976  from 
Bailus  Walker.  Jr..  Director.  Environmental 
Health  Administration,  Department  of  Envi- 
ronmental Services,  Government  of  the  Dis- 
trict of  Columbia.  See  also  memsrandum 
dated  November  11.  1976  to  Asst.  Director  for 
Special  Statutes  from  George  R.  Wagoner, 
Deputy  Commls^oner,  Kentucky  Department 
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of  Labor,  letter  dated  November  19.  1975  from 
Hldeto  Kono,  Director,  Department  of  Plan- 
ning and  Economic  Development.  State  of 
Hawaii,  and  letter  dated  December  2.  1975. 
with  attachment,  from  Bruce  D.  Arkell,  State 
Planning  Coordinator,  Governor's  Office  of 
Planning  Coordination,  State  of  Nevada. 

"Letter,  with  attachments,  dated  Janu- 
ary 7.  1975  signed  by  MaxlmUlano  TruJUlo, 
Assistant  Secretary  Enforcement  and  Imple- 
mentation Bureau,  Department©  de  Aauntos 
del  Consumldor.  See  aiso  comment  of  Mau- 
rice K.  Godd  rd.  Secretary  of  Environmental 
Resources,  Commonwealth  of  Pennsylvania 
dated  December  8.  1975. 

<"  Octane  Statement,  p.  31-2. 

"Id.  at  32. 

» Id.  at  42. 

•♦Letter  addressed  to  Federal  Energy  Ad- 
ministration, signed  by  N.M.  Smirlock,  Man- 
ager, Governmental  Controls  Coordination, 
Atlantic  Richfield  Co..  dated  August  20.  1975. 
The  letter  w  s  submitted  in  connection  with 
the  FEA  Price  and  Octane  Number  Informa- 
tion PcetlDg,  10  CFR  212.  Box  DZ. 

"Motor  Gasolines,  Summer  of  1974,  Min- 
eral Industry  Surveys,  U.S.  Department  of 
Interior,  Bureau  of  Mines,  Petroleum  Prod- 
ucts Survey  No.  88,  p.  2  and  figures  1  and  &; 
National  Petroleum  News  Factbook  Issue, 
1974  iBBue,  page  83,  1975  l5sue  page  60 

*  Determination  and  Significance  of  Gase- 
ou«  Fuel  Octane  Numbers,  I.  Baxter,  Fuel 
Research  Engineer,  Waukesha  Motor  Com- 
pany, Journal  of  Engineering  For  Power,  p. 
167.  AprU  1966. 

"  See  citations  in  footnote  28  re  cost  to 
r^ners  of  octane  race. 

"  See  copies  of  excerpts  from  1975  OM, 
Ford,  Chrysler  and  AMC  owners  manuals  re- 
lating to  g  soltne  usage.  Letter  addressed  to 
Federal  Energy  Administration,  signed  by 
N.  M.  Smirlock,  Manager,  Governmental  Con- 
trols Coordination,  Atlantic  Richfield  Com- 
pany, dated  August  2,  1976. 

•Letter  dated  November  17,  1975,  ad- 
dressed to  Assistant  IMreetor  for  Special  Sta- 
tutes from  Jack  Bversole,  BStecutlve  Director, 
Barren  River  Area  Development  District. 

•0  Octane  Statement  pp.  37-57. 

Issued:  Blay  14, 1976. 

By  direction  of  the  Commission. 

IFR  DOC.7&-14125  Filed  5-13-76;8;45  am] 


GUIDELINES  ON  TRADE  REGULATION 
RULE  CONCERNING  PRESERVATION  OF 
CONSUMERS'  CLAIMS  AND  DEFENSES 

Bureau  of  Consumer  Protection 

Notice  is  hereby  given  that  the  Com- 
mission has  determined  that  the  follow- 
ing staff  guidelines  on  the  Trade  Regula- 
tion Rule  Concerning  Preservation  of 
Consumers'  Claims  and  Defenses  should 
be  made  available  to  the  public  under  16 
CFR  4.9(b).  The  Commission  wishes  to 
call  attention  to  the  fact  that  they  have 
not  been  formally  reviewed  or  adopted 
by  the  Commission,  nor  does  anything 
therein  alter  or  amend  either  the  Rule 
or  the  official  Statemoit  of  Basis  and 
Purpose  published  with  the  Rule. 
Table  or  COMTEim 

Preface 

Text  of  the  Rule 
Purpose  of  the  Rule  ^ 

Mechanlsin  of  the  Rule 

credit  Contracta  Wblclt  Muat  Contain  the 
Notice 

Affected  TransactlonB 

Financing  a  Sale 


lows: 


NOTICES 

Purchase  Money  Loans 

( 1 1    General  Considerations 
(2;    Specific  Purchase 
(3)|  Relation  Between  Creditor  and  Seller 
(a>   Referrals 
(b)   Affiliation 
Placen^Bnt  of  the  Notice 
EffectH  e  Date 
Propow  id  Amendment 
Advlsoi  y  Opinions 

Przfacr 

Sine  e  1945,  consumer  credit  has  grown 
substa  Qtlally.  One  result  has  been  a  ma- 
jor commitment,  on  the  part  of  credit 
institD  tions,  to  the  retail  consumer  mar- 
ket. C -edit  has  helped  millions  of  fami- 
lies ei^oy  the  fruits  of  our  industrial  so- 
ciety. 

Thli  dramatic  Increase  In  consumer 
credit  over  the  past  thirty  years  has 
causet  certain  problems.  Evolving  doc- 
trines and  principles  of  contract  law 
have  lot  kept  pace  with  changing  so- 
cial needs.  One  such  legal  doctrine 
which  has  worked  to  deprive  consumers 
of  the  protection  needed  in  credit  sales 
is  thej  so-called  "holder  In  due  course 
doctriae".  Under  this  doctrine,  the  ob- 
ligatlcn  to  pay  for  goods  or  services  is 
not  conditioned  upon  the  seller's  cor- 
responding duty  to  keep  his  promises. 

Typ  cally,  the  circumstances  are  as  fol- 
A  consumer  relying  in  good  faith 
on  wb  at  the  seller  has  represented  to  be 
a  product's  characteristics,  service  war- 
etc.,  makes  a  purchase  on  credit 
The  consumer  then  finds  the  pro- 


ranty, 
terms 

duct  insatisfactory;  it  falls  to  measure 
up  to  the  claims  made  on  its  behalf  by 
the  se  Jer,  or  the  seller  refuses  to  provide 
promj  sed  maintenance.  The  consumer, 
therel  ore,  seeks  relief  from  his  debt  ob- 
ligations only  to  find  that  no  relief  is 
possible.  Hte  debt  obligation,  he  is  told, 
is  not  to  the  seller  but  to  a  third  party 
whose  claim  to  payment  is  legally  imre- 
lated  to  any  promises  made  about  the 
produ  Bt. 

The  seller  may,  prior  to  the  sale,  have 
arranged  to  have  the  debt  instrument 
held  ty  someone  other  than  himself;  he 
may  lave  sold  the  debt  Instrument  at  a 
discount  after  the  purchase. 

Protn  the  consumer  s  point  of  view,  the 
timinf  and  means  by  which  the  transfer 
was  effected  are  irrelevant.  He  has  been 
left  without  ready  recourse.  He  must  pay 
the  fiil  sunount  of  his  obligation.  He  has 
a  product  that  yields  less  than  its  prom- 
ised vWue.  And  he  has  been  robbed  of  the 
only  Pealistic  leverage  he  possessed  that 
might  have  forced  the  seller  to  provide 
satisfaction — his  power  to  withhold  pay- 
ment. I 

On  November  14.  1975,  the  Federal 
Tradd  Commission  addressed  this  prob- 
lem w  promulgating  a  final  Trade  Reg- 
ulation Rule  concerning  the  Preservation 
of  Consumers'  Claims  and  Defenses.* 
The  Rule,  also  sometimes  called  the 
Holdar-in-Due-Course  Rule,  becomes  ef- 
fective on  May  14,  1976. 

Th4  staff  of  the  Commission  has  re- 
cdveq  many  Inquiries  about  the  Inter- 
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pretatlon  and  application  of  the  Rule. 
This  pamphlet  attempts  to  answer  as 
many  of  these  as  possible.  The  analysis 
Is  informal  and  advisory  In  that  it  has 
not  been  fMTnaUy  reviewed  or  adopted  by 
the  Commission.  Nor  does  anything  here 
alter  or  amend  either  the  Rule  or  the  of- 
ficial Statement  of  Basis  and  Purpose 
published  with  it.  Nonetheless,  staff  of 
the  Bureau  of  Consumer  Protection  be- 
lieves this  publication  of  staff  views  wUl 
help  the  public  and  will  facilitate  and 
encourage  compliance  with  the  Rule. 

TEXT    OF    THE    RUIX 

i  433.1     Definitions. 

(a)  Person.  An  Individual,  corporation,  or 
any  other  business  organization. 

(b)  Coruumer.  A  natural  person  who  seeks 
or  acquires  goods  or  services  for  personal, 
family,  or  household  use. 

(c)  Creditor.  A  person  who.  In  the  ordi- 
nary course  of  business,  lends  purchase 
money  or  finances  the  sale  of  goods  or  serv- 
ices to  consumers  on  a  deferred  payment 
basis:  Provided,  such  person  Is  not  acting, 
for  the  purposes  of  a  particular  transaction. 
In  the  capacity  of  a  credit  card  issuer. 

(d)  Purchase  money  loan.  A  cash  advance 
which  is  received  by  a  consumer  In  return 
for  a  "Finance  Charge"  within  the  meaning 
of  the  Truth  in  I/endlng  Act  and  Regulation 
Z.  which  Is  applied.  In  whole  or  substantial 
part,  to  a  purchase  of  goods  or  services  from 
a  seller  who  (1)  refers  consumers  to  the 
creditor  or  (2)  is  affiliated  with  the  creditor 
by  conunon  control,  contract,  or  business  ar- 
rangement. 

(e)  Financing  a  sale.  Extending  credit  to 
a  consumer  In  connection  with  a  "Credit 
Sale"  within  the  meaning  of  the  Truth  In 
Lending  Act  and  Regulation  Z. 

(f)  Contract.  Any  oral  or  written  agree- 
ment, formal  or  Informal,  between  a  creditor 
and  a  seller,  which  wmtemplates  or  provldee 
for  cooperative  or  concerted  activity  In  con- 
nection with  the  sale  of  goods  or  services  to 
consumers  or  the  financing  thereof. 

(g)  BusiTiess  arrangentent.  Any  under- 
standing, procedure,  course  of  dealing,  or  ar- 
rangement, formal  or  informal,  between  a 
creditor  and  a  seller.  In  connection  with  the 
sale  of  goods  or  services  to  consrimers  or  the 
financing  thereof. 

(h)  Credit  card  issuer.  A  person  who  ex- 
tends to  cardholders  the  rlgtxt  to  use  a  credit 
card  In  connection  with  purchases  of  goods 
or  services. 

(1)  Consumer  credit  contract.  Any  histru- 
ment  which  evidences  or  embodies  a  debt 
arising  from  a  "F^urchase  Money  Loan"  trans- 
action or  a  "financed  sale"  as  defined  In  par- 
agraphs (d)  and  (e). 

(j)  Seller.  A  person  who,  In  the  ordinary 
course  of  business,  sells  or  leases  goods  or 
services  to  consumers. 

I  433.2  Preservation  of  Consumers'  Claims 
and  Defenses,  Unfeilr  or  Deceptive  Acts  or 
Practices. 

In  connection  with  any  sale  or  lease  of 
goods  or  services  to  consumers.  In  or  affect- 
ing commerce  as  "commerce"  is  defined  In. 
the  Federal  Trade  Commission  Act,  it  Is  an 
unfair  or  deceptive  act  or  practice  within  the 
meaning  of  Section  5  of  that  Act  for  a  seller, 
directly  or  Indirectly,  to: 

(a)  Take  or  receive  a  consumer  credit  con- 
tract which  falls  to  contain  the  following 
provision  In  st  least  ten  point,  bold  face, 
type: 

NOTICE 

ANY  HOLDER  OP  THIS  CONSUMER 
CREDIT  CONTOACrr  IS  SUBJBCT  TO'  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLER    OF    GOODS    OR    SERVICES    OB- 
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TAINED  PURSUANT  HERETO  OR  WITH 
THE  PROCEEDS  HEREOF.  RECOVERY 
HEREUNDER  BY  THE  DEBTOR  SHALL  NOT 
EXUEKU  AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

or,  (b)  Accept,  as  full  or  partial  payment  of 
such  sale  or  lease,  the  proceeds  of  any  pur- 
chase money  loan  (as  pvirchase  money  loan 
ia  defined  herein),  unless  any  consumer 
credit  contract  made  in  connection  with 
such  purchase  money  loan  contains  the  fol- 
iowmg  provision  In  at  least  ten  point,  bold 
face,  type: 

NOTICE 

ANY  HOLDER  OF  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS     AND     DEFENSES     WHICH     THE 

debtor  could  assert  against  the 
seller  of  goods  or  services  ob- 
tained with  the  proceeds  hereof, 
recovery  hereunder  by  the  debtor 
shall  not  exceed  amounts  paid  by 
the  debtor  hereunder. 

Purpose  of  The  Rule 

In  adopting  this  Rule  the  Commission 
determined  that  it  constitutes  an  unfair 
and  deceptive  practice  within  the  mean- 
ing of  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  for  a  sell- 
er, In  the  course  of  financing  a  consumer 
purchase  of  goods  or  services,  to  employ 
procedures  which  make  the  consumer's 
duty  to  pay  Independent  of  the  seller's 
duty  to  fulfill  his  obligations.  In  the 
course  of  pubUc  proceedings  of  the  Rule 
the  Commission  documented  numerous 
cases  where  consumer  purchase  transac- 
tions were  financed  in  such  a  way  that 
the  consumer  was  legally  obligated  to 
make  full  payment  to  a  creditor  despite 
breach  of  warranty,  misrepresentation, 
and  even  fraud  on  the  part  of  the  seller. 

Under  ordinary  contract  law,  the 
promises  of  the  parties  to  a  sale  transac- 
tion are  mutually  dependent.  A  seller  is 
entitled  to  payment  provided  he  delivers 
what  he  promised  to  deliver.  If  the  seller 
fails  to  deliver  what  was  promised,  the 
consumer's  obligation  to  pay  may  be  re- 
duced or  even  eliminated.  However,  it  is 
possible  for  a  seller  to  arrange  credit 
terms  for  buyers  which  separate  the  con- 
sumer's legal  duty  to  pay  from  the  sell- 
er's legal  duty  to  keep  his  promises. 

This  separation  of  duties  may  be  ac- 
cohipllshed  in  three  ways.  First,  the  sell- 
er may  execute  a  credit  contract  with  a 
buyer  which  contains  a  promissory  note. 
In  the  event  that  the  promissory  note 
is  assigned  to  a  credit  company,  the 
credit  company  takes  It  free  of  any  claim 
or  defense  which  the  buyer  would  have 
against  the  seller.  This  Is  true  unless 
the  buyer  cam  prove  that  the  credit  com- 
pany is  acting  in  bad  faith  or  with  notice 
of  actual  seller  misconduct.  Second,  If 
a  local  statute  prohibits  the  use  of  such 
promissory  notices  In  credit  sale  transac- 
tions, the  seller  may  Incorporate  a  writ- 
ten provision  called  a  "waiver  of  de- 
fenses" in  the  text  of  an  Installment  sales 
agreement.  A  waiver  of  defenses  is  the 
consumer's  written  agreement  that  his 
installment  purchase  contract  may  be 
treated  like  a  promissory  note  in  the 
event  that  It  Is  sold  or  assigned  to  a 
credit  company. 

Finally,    ft    seller    may    arrange    a 


direct  loan  for  his  buyer.  Where  a 
seller  arranges  a  loan  in  this  fashion, 
the  lender  is  legally  entitled  to  payment 
in  full  whatever  the  seller  may  do  or  fail 
to  do  in  the  sales  transaction  which  ac- 
companies the  loan  and  for  which  the 
loan  Is  obtained.  In  Jurisdictions  where 
efforts  have  been  made  to  curtail  the 
use  of  promissory  notes  and  waivers  of 
defenses,  the  Commission  documented  a 
significant  Increase  in  the  use  of  ar- 
ranged loans  to  accomplish  the  same  end. 
The  Commission's  Rule  is  directed  at 
all  three  of  the  above  situations.  It  is  de- 
signed to  prevent  the  widespread  use 
of  credit  terms  which  compel  consum- 
ers to  pay  a  creditor  even  if  the  seller's 
conduct  would  not  entitle  the  seller  to 
be  paid.  It  is  designed  to  preserve  the 
consumer's  legally  sufficient  claims  and 
defenses  so  that  they  may  be  asserted  to 
defeat  or  diminish  the  right  of  a  credi- 
tor to  be  paid,  where  a  seller  who  ar- 
ranges financing  for  a  buyer  fails  to  keep 
his  side  of  the  bargain. 

Mechanism  of  the  Rule 

The  Rule  is  designed  to  Insure  that 
consumer  credit  contracts  used  in  financ- 
ing the  retail  purchase  of  consumer  goods 
or  services  specifically  preserve  the  con- 
sumer's rights  against  the  seller.  It  re- 
quires sellers  to  include  the  following 
provision,  or  Notice,  In  the  text  of  any 
consumer  credit  contract  which  they  ex- 
ecute with  a  buyer: 

ANY  HOLDER  OF  THIS  CONSUMER  CREDIT 
CONTRACT  IS  SUBJECT  TO  ALL  CLAIMS 
AND  DEFENSES  WHICH  THE  DEBTOR 
COULD  ASSERT  AGAINST  THE  SELLER  OF 
GOODS  OR  SERVICES  OBTAINED  PUR- 
SUANT HERETO  OR  WITH  THE  PROCEEDS 
HEREOF.  RECOVERY  HEREUNDER  BY  THE 
DEBTOR  SHALL  NOT  EXCEED  AMOUNTS 
PAID  BY  THE  DEBTOR  HEREUNDER. 

In  addition,  if  a  seller  arranges  direct 
loan  financing  for  his  customers,  the  Rule 
prohibits  the  seller  from  accepting  the 
proceeds  of  the  loan  as  pajTnent  for  a 
sale,  unless  any  loan  contract  signed  by 
the  buyer  and  the  direct  lender  contains 
the  following  provision : 

ANY  HOLDER  OF  THIS  CONSUMER  CREDIT 
CONTRACT  IS  SUBJECT  TO  ALL  CLAIMS 
AND  DEFENSES  WHICH  THE  DEBTOR 
COULD  ASSERT  AGAINST  THE  SELLER  OF 
GOODS  OR  SERVICES  OBTAINED  WITH 
THE  PROCEEDS  HEREOF.  RECOVERY 
HEREUNDER  BY  THE  DEBTOR  SHALL  NOT 
EXCEED  AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

For  those  consumer  credit  contracts 
in  which  the  Rule  requires  insertion  of 
this  specific  contract  provision,  or  Notice, 
the  Notice  will  become  a  part  of  the 
agreement  between  the  consumer  and 
the  creditor.  The  required  Notice  will  be 
treated  in  the  same  manner  sis  other 
written  terms  and  conditions  contained 
In  the  agreement.  For  this  reason,  where 
use  of  the  Notice  is  required  the  Notice 
must  appear  without  qualification.  The 
requirement  that  a  contract  "contain" 
the  Notice  is  not  satisfied  If  the  text  of 
the  Notice  is  printed  in  the  contract  in 
conjunction  with  additional  recitals 
which  limit  or  restrict  Its  application. 
Where  the  text  of  the  Notice  is  qusdifled 


by  additional  language,  the  contract  fails 
to  "contain"  the  required  Notice. 

While  the  Rule  provides  for  two  dif- 
ferent Notices,  depending  on  whether  or 
not  the  consumer  credit  contract  involved 
is  an  installment  sales  agreement  or  a 
loan  obUgation,  both  Notices  mean  the 
same  thing.  They  protect  the  consumer's 
right  to  assert  against  the  creditor  any 
legally  sufficient  claim  or  defense  against 
the  seller.  The  creditor  stands  in  the 
shoes  of  the  seller. 

There  is  an  important  limitation  on  the 
creditor's  liability,  however.  The  word- 
ing of  the  Notice  includes  the  sentence 
"Recovery  hereunder  by  the  debtor  shall 
be  limited  to  amounts  paid  by  the  debtor 
hereunder".  This  limits  the  consumer  to 
a  refund  of  monies  paid  under  the  con- 
tract, in  the  event  that  an  afflrmative 
money  recovery  is  sought.  In  other  words, 
the  consumer  may  assert,  by  way  of  claim 
or  defense,  a  right  not  to  pay  all  or  part 
of  the  outstanding  balance  owed  the 
creditor  under  the  contract;  but  the  con- 
sumer will  not  be  entitled  to  receive  from 
the  creditor  an  afflrmative  recovery 
which  exceeds  the  amounts  of  money 
the  consumer  has  paid  In. 

Thus,  If  a  seller's  conduct  gives  rise 
to  deimages  in  an  amount  exceeding  the 
amounts  paid  under  the  contract,  the 
consumer  may  (1)  sue  to  liquidate  the 
unpaid  balance  owed  to  the  creditor  and 
to  recover  the  amounts  paid  under  the 
contract  and/or  (2)  defend  in  a  creditor 
action  to  collect  the  unpaid  balance.  The 
consumer  may  not  assert  the  creditor 
any  rights  he  might  have  against  the 
seller  for  additional  consequential  dam- 
ages and  the  like.  The  same  situation 
would  exist  where  a  seller's  conduct 
would,  as  a  matter  of  law,  entitle  a  buyer 
to  rescission  and  restitution.  The  can- 
sumer,  relying  on  the  required  Notice, 
could  Initiate  proceedings  to  invalidate 
the  credit  contract  and  receive  a  return 
of  monies  paid  on  account.  If  a  down- 
payment  were  made  under  the  credit 
contract,  the  consumer  could  recover  the 
downpayment  as  well  as  other  payments. 
Recovery  of  a  downpayment  would  be 
passible  imder  many  installment  sales 
contracts.  It  would  not  be  possible  In 
situations  where  a  direct  loan  contract  is 
used,  because  the  downpayment  would 
not  have  been  made  pursuant  to  the  loan 
contract. 

The  limitation  on  afflrmative  rec«rery 
does  not  eliminate  any  other  rights  the 
consumer  may  have  as  a  matter  of  local, 
state,  or  federal  statute.  The  words  "re- 
covery hereunder"  which  appear  in  the 
text  of  the  Notice  refer  specifically  to  a 
recovery  under  the  Notice.  If  a  larger  af- 
firmative recovery  is  available  against  a 
creditor  as  a  matter  of  state  law,  the 
consumer  would  retain  this  right. 

It  is  also  important  to  note  that  the 
Rule  does  not  create  new  rights  or  de- 
fenses. The  words  "Claims  and  Defaises" 
which  must  appear  In  the  Notice  are  not 
given  any  special  definition  by  the  Com- 
mission. The  phrase  simply  incorporates 
those  things  which,  as  a  matter  of  other 
applicable  law,  constitute  legally  suffi- 
cient claims   and   defenses   In   a  sales 
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transaction.  Appropriate  statutes,  deci- 
sions, and  rules  in  each  jurisdiction  will 
control,  and  the  pertinent  rules  of  law 
and  equity,  including  rules  of  evidence, 
procedure,  and  statutes  of  limitations, 
will  continue  to  apply. 

For  example,  where  a  product  is  sold 
"as  is"  and  there  can  be  no  warranty 
claim  or  defense,  the  Rule  would  not 
create  one.  Where  a  local  jurisdiction  has 
a  two-year  statute  of  limitations  on  con- 
tract claims,  such  claims  and  defenses 
would  be  extinguished  after  two  years. 
Where  a  local  jurisdiction  imposes  a 
rule  analogous  to  laches  or  equitable  es- 
toppel, consumer  claims  and  defenses 
would  continue  to  be  subject  to  such  a 
limitation,  and  the  consimier  would  have 
a  duty  to  notify  the  potential  defendant 
of  his  contention  within  a  reasonable 
time. 

The  Rule  does  apply  to  all  claims  or 
defenses  connected  with  the  transaction, 
whether  in  tort  or  contract.  When,  xmder 
state  law,  a  consumer  would  have  a  tort 
claim  against  the  seller  that  would  de- 
feat a  seller's  right  to  further  payments 
or  allow  the  consumer  to  recover  afarma- 
tively  this  claim  is  preserved  against  the 
holder.  This  is,  of  course,  subject  to  the 
limitation  of  recovery  under  this  Rule  to 
the  amoimts  paid  in. 

It  is  also  possible  for  a  consumer  to 
have  a  claim  or  defense  against  a  seller 
because  of  a  separate  transaction.  The 
provision  required  by  the  Rule  would  not 
allow  him  to  allow  him  to  assert  such  a 
claim  or  defense  against  the  holder.  The 
holder's  obligations  are  limited  to  those 
arising  from  the  transaction  which  he 
finances. 

The  vast  majority  of  cases,  in  the 
staff's  opinion,  will  involve  a  limited  right 
of  set-off  against  the  unpaid  balance. 
Most  sellers  do  not  do  business  in  a  way 
that  creates  a  right  to  rescission  or  sig- 
nificant consequential  damages.  It  is 
probable 'that  the  vast  majority  of  dis- 
putes between  buyers  and  sellers  will  be 
settled  by  means  of  informal  mecha- 
nisms. This  is  the  case  in  most  seller/ 
buyer  conflicts  today.  While  the  Rule 
preserves  and  protects  the  consimier's 
legal  right  to  assert  claims  and  defenses, 
it  does  not  compel  unjustified  reliance  on 
the  legal  system  in  individual  cases,  and 
will  not  promote  frivolous  or  unsxib- 
stantiated  clain:is. 

Crdit  Contracts  Which  Must  Contain 
THi  NoncK 

The  Rule  does  not  apply  to  aU  credit 
Instnmients.  The  Notice  must  appear  In 
written  obligations  defined  as  "Constmier 
Credit  Contracts"  in  the  Rule.  The  defi- 
nition includes  any  written  instrument 
which,  under  the  Truth  in  Lending  Act ' 
and  Regulation  Z  of  the  Federal  Reserve 
Board,"  constitutes  a  consumer  credit 
contract  and  which  is  used  to  (1)  "Pi- 
nance  a  Sale"  as  that  term  is  defined  In 
the  Rule  or  (2)  In  connection  with  a 
"Purchase  Money  Loan"  as  that  term  Is 
defined  in  the  Rule. 


NOTtaS 


*  15  U.B.C.  I  1601  et  aeq. 
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AFFECTED   TRANSACTIONS 

The  jnltial  question  is  whether  a  sale 
constiti)tes  a  consumer  transaction  at  all. 
The  Rule  defines  the  term  "consumer"  to 
mean  9  "natural  po-son  who  seeks  or 
acquire^  goods  or  services  for  personal, 
family,  or  housdiold  use",  and  covers 
sales  oi  all  kinds  of  consumer  goods  or 
servicea  for  personal,  famDy  or  house- 
hold US".  Purchases  of  appliances,  auto- 
mobiles, furniture,  food,  and  any  other 
product  sold  to  individuals  for  non-com- 
mercial purposes  are  covered.  Services 
such  AS  home-improvement  contracting, 
vocatioml  training,  employment  coim- 
selling  or  placement,  health  spa  mem- 
bership and  similar  agreements  made 
with  ijidividuals  for  non-commercial 
puiTXJsas  are  covered. 

Sales  of  goods  or  services  for  commer- 
cial use  are  not  covered  by  the  Rule.  This 
include;  the  purchase  of  equipment  for 
agricul  ural  production,  because  such 
produc'ion  Is  a  commercial  activity 
within  he  meaning  of  the  Rule.  Nor  does 
the  Ru  e  apply  when  a  purchase  is  made 
by  or  f  jr  an  organization  rather  than  a 
natural  person.  Finally,  only  purchases 
of  goo<i  s  and  services  are  covered  by  the 
Rule.  Sales  of  Interests  In  real  property 
are  unj  iffected.  as  are  purchases  of  com- 
moditl(  s  or  securities.  However,  the  mere 
fact  th  it  a  security  Interest  in  real  prop- 
erty is  taken  does  not  mean  that  the 
sales  t -ansaction  does  not  involve  con- 
sumer goods  or  services.  For  example, 
home-improvement  contracting,  which 
does  constitute  a  sale  of  goods  or  services, 
is  oftei  financed  by  credit  secured  by 
real  property. 

Additional  limitations  on  affected 
transa<  ;tions  are  present  because  the  defi- 
nitions of  "Financing  a  Sale"  and  "Pur- 
chase Money  Loan"  expressly  refer  to 
the  Truth  in  Lending  Act  and  Regula- 
tion Z,  and  thus  incorporate  the  Umita- 
tions  contafried  In  these  laws.  As  a  re- 
sult, ei'en  with  respect  to  transactions 
Involving  a  sale  of  consumer  goods  or 
services,  a  purchase  involving  an  ex- 
pend! tire  of  more  than  $25,000  is  not 
affecte  i  by  the  Rule.  Public  Utility  serv- 
ices ar;  not  afTected  by  the  Rule.  Finally, 
only  Uiose  leases  which  constitute  "credit 
sale"  agreements  under  Regulation  Z  are 
affected  by  the  Rule.  Regulation  Z  applies 
to  those  leases  where  a  consumer  con- 
tracts to  pay  a  sum  substantially  equiva- 
lent tc  or  greater  than  the  value  of  the 
property  leased  and  receives  an  option 
to  beci  )me  the  owner  of  the  property  for 
no  cor  slderatlon  or  a  nominal  considera- 
tion. 

FINANCING   A   SALE  . 

Thli,  term  Is  defined  to  include  situa- 
tions ;n  which  a  seller  within  the  Com- 
mlssio  a's  Jurisdiction  extends  credit  to  a 
btiyer  and  takes  a  written  credit  contract 
from  the  buyer.  In  connection  with  an 
affect^  transaction.  AH  such  situations 
are  coVered  by  the  Rule,  and  all  contracts 
so  executed,  except  credit  card  Instru- 
ments, must  contain  the  required  Notice. 
CredH  card  Instruments  are  specifically 
exempted  from  the  Rule. 

This  section  Is  intended  to  be  com- 
preheisive  In  its  coverage.  Besides  the 


eardit  card  exemption,  the  only  limita- 
tion is  that  the  agreement  Itself  must 
constitute  a  contract  under  the  law  of 
the  local  jurisdiction.  A  casual  notation 
of  retail  credit  extended,  made  in  a  form 
that  does  not  itself  constitute  a  contract, 
is  not  covered.  Such  an  instrument  would 
not  be  a  contract  in  Itself  (though  it 
might  be  part  of  a  contract  or  evidence 
of  contract),  and  would  not  be  assign- 
able. There  is  thus  no  reason  to  try  to 
cover  it. 

The  Rule  does  apply  to  open-end  credit 
extended  by  sellers,  or  to  "series  of  sales" 
closed-end  credit,  when  the  credit  Is  ex- 
tended pursuEuit  to  a  consumer  credit 
contract.  This  includes  those  situations 
ha  whkh  a  master  credit  agreement  Is 
entered  into  at  the  outset  of  a  buyer/ 
seller  relationship  and  extensions  of 
credit  for  specific  purchases  are  made 
later,  through  a  charge  slip,  charge  plate 
or  similar  device. 

In  the  event  that  more  than  one  writ- 
ten instrument  contains  or  embodies  the 
rights  and  duties  of  the  buyer  and  seller, 
the  Rule  does  not  require  redimdant 
placement  of  the  Notice.  The  Notice  need 
appear  once,  in  any  location  which  ren- 
ders it  a  clear  term  or  condition  of  the 
written  credit  agreement.  Incorporation 
by  reference  in  multiple  credit  docu- 
ments is  appropriate  and  satisfies  the 
Rule  as  long  as  the  documentation  makes 
it  clear  to  both  the  consumer  and  any 
holder  that  the  consumer's  written  credit 
obligation  Is  subject  to  the  Notice. 

In  practical  terms,  this  means  that 
there  is  no  need  for  re-execution  of  out- 
standing open-end  credit  contracts.  It 
is  sufficient  It  consumers  are  informed 
through  a  notation  or  sales  slips  on  bills, 
and  if  the  master  files  are  tagged  In  any 
way  sufficient  to  put  a  subsequent  holder 
on  notice  under  state  law. 

PURCHASE   MONET   LOANS 

(1)  General  Considerations. — The  Rule 
states  that  a  seller  may  not  accept  money 
which  a  consumer  obtained  via  a  "pur- 
chase money  loan",  as  that  term  is  de- 
fined in  the  Rule,  unless  the  consumer 
credit  contract  made  bi  cormection  with 
the  loan  contains  the  required  provision 
preserving  the  consumer's  claims  and 
defenses.  Where  a  "purchase  money 
loan"  is  used  to  finance  a  sale,  the  seller 
Is  obligated  to  Insure  that  the  consumer's 
loan  contract  contains  the  required  No- 
tice before  he  consummates  the  sale.' 

The  "purchase  money  loan"  provisions 
of  the  Rule  must  be  read  in  the  light  of 
the  Commission's  Statement  of  Basis  and 
Purpose.  The  Commission  concluded  that 
it  is  unfair  for  sellers  to  Impose  all  risks 
of  seller-misconduct  on  consimier  buyers 
by  arranging  credit  terms  which  insulate 
the  creditor  from  claims  and  defenses. 
It  has  therefore  required  sellers  to  use  a 
Notice  In  credit  contracts  which  Insure 
that  the  buyer's  duty  to  pay  remains  sub- 
ject to  the  seller's  reciprocal  duty  to  keep 
his  promises. 


»An  ajBen<tnftetrt  whlcfc  wouM  apply  Hi's 
obligation  to  the  third  pajrtj  feMBcer  M  w«U 
la  now  TUKler  eonalderatk>n  by  tt«  Psderal 
Trade  Ctoiumlsalon. 
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The  Commission  has  concluded  that 
consumers'  claims  and  defenses  must 
also  he  preserved  when  sellers  arrange 
financing  for  their  customers  by  means 
of  referrals  to  direct  lenders,  or  where 
sellers  and  direct  lenders  are  affiliated 
with  each  other,  as  well  as  when  sellers 
take  loan  contracts  and  transfer  them  to 
third  parties. 

Failure  to  include  purchase  money 
loans  would  make  avoidance  of  the  Rule 
both  easy  and  inevitable.  In  the  course  of 
the  rulemaking  proceedings  the  Com- 
mission learned  that  where  the  use  of 
promissory  notes  and  waivers  of  de- 
fenses in  "indirect"  consumer  contracts 
has  been  prohibted  by  state  law  a  marked 
increase  in  the  us  of  direct  loans  to 
achieve  the  same  ends  has  occurred. 
Whether  direct  or  indirect  financing  is 
used,  the  basic  problem  of  the  separa- 
tion of  duties  remains  the  same. 

The  Commission  also  concluded  that 
when  a  creditor  and  a  seller  are  working 
together  to  finance  sales  by  means  of 
consumer  loans,  the  creditor  has,  or 
should  have,  access  to  information,  re- 
sources, and  business  procedures  which 
place  him  in  a  position  to  assess  the 
likelihood  of  seller  misconduct  and 
make  appropriate  provisions  for  deal- 
ing wito  it.  The  creditor  has  access 
to  sources  of  commercial  information 
not  easily  available  to  the  average 
consumer  buyer,  and  if  he  transacts 
business  with  the  seller  repeatedly 
over  a  period  of  time  he  knows  f rcnn  his 
own  experience  whether  the  seller  is 
basically  fair  or  not.  A  creditor  who  deals 
regularly  with  a  seller  is  in  a  position  to 
establish  economic  ways  of  shifting  the 
risk  back  to  the  seller,  through  recourse 
or  reserve  arrangements. 

Where  there  is  no  such  established 
relationship  between  the  seller  and  the 
lender  these  reasoiis  for  the  Rule  do  not 
apply.  The  Commission  concluded  that 
the  Rule  should  not  cover  the  situation 
where  a  buyer  obtains  financing  from  a 
lender  who  neither  receives  referrals 
from  the  seller  nor  is  affiliated  with  the 
seller  by  common  control,  contract,  or 
business  arrangement. 

The  intent  of  the  Rule  is  to  define  as 
"purchase  money  loans"  those  consumer 
loans  made  for  the  acquisition  of  goods  or 
services  from  a  particular  seller  and  con- 
summated under  circumstances  where  a 
seller  and  a  lender  have  an  established 
relationship  or  course  of  dealing  with 
one  another  which  Is  directed  at  financ- 
ing sales.  In  such  cases,  and  only  In  such 
cases,  the  Rule  requires  the  seller  to  in- 
sure that  the  consumer's  loan  contract 
contains  the  Notice. 

In  reaching  its  conclusions  about  the 
scope  of  the  Rule,  the  Commission  was 
aware  of  the  argument  that  a  Rule  pre- 
serving consumers'  claims  and  defenses 
in  purchase  money  loan  situati(ms  could 
make  lenders  hesitate  to  finance  pur- 
chases from  unfamiliar  sellers,  and  that 
this  might  reduce  the  diversity  of  credit 
sources  available  to  consumers.  It  recog- 
nized that  a  lender  who  places  the  re- 
quired Notice  In  loan  agreements  may 
feel  compelled  to  keep  himself  abreast  of 


the  seller's  practices  and,  perhaps,  to 
police  those  practices  to  some  extent. 
While  the  costs  of  such  efforts  might  be 
small,  it  is  clear  that  some  costs  and  risks 
will  be  involved  and  that  a  creditor  may 
choose  not  to  incur  them  when  he  Is  im- 
familiar  with  the  seller  involved.  Since  it 
is  in  the  public  interest  to  insure  that 
consumers  have  a  multiplicity  of  credit 
sources  available,  the  Commission  es- 
tablished a  Rule  that  would  not  apply 
in  contexts  where  the  lack  of  connection 
between  seller  and  lender  would  create 
difficulties.  Thus  the  Rule  applies  only 
when  the  seller  is  arranging  credit, 
through  either  an  established  pattern  of 
referrals  or  affiliation. 

The  complexities  of  the  consumer 
credit  market  make  it  impossible  to 
enumerate  all  situations  in  which  a  seller 
and  lender  may  be  engaging  in  "pur- 
chase money  loan"  financing,  but  the 
questions  should  be  clarified  by  the  above 
discussion  and  by  the  following  elabora- 
tion of  the  common- sense  purpose  of  the 
"purchase  money  loan"  provision  and  Its 
application  to  tjrpical  situations. 

(2)  Specific  Purchase. — The  definition 
of  "Purchase  Money  Loan"  refers  to  "a 
purchase"  and  reaches  only  those  con- 
sumer loans  which  are  primarily  or  ex- 
clusively applied  to  a  discrete  purchase 
of  goods  or  services  from  a  particular 
seller.  Where  a  consumer  obtains  a  loan 
and  uses  the  proceeds  for  multiple  pur- 
chases from  different  sellers  the  Rule 
does  not  apply. 

The  specific  purchase  requirement  im- 
plicit in  the  definition  of  "Purchase 
Money  Loan"  has  the  effect  of  exempting 
most  "open-end"  loan  agreements  with 
lenders  who  are  not  sellers.  For  the  most 
part,  check  overdraft  accounts  and  other 
types  of  open  lines  of  credit  are  not  stf)- 
plied  to  a  sp>eciflc  purchase  at  the  time 
of  the  Initial  extension  of  credit.  While 
one  could  take  the  view  that  credit  is 
extended  only  when  the  open  line  is 
drawn  upon,  the  staff  does  not  believe 
that  such  a  technical  interpretation 
would  serve  the  public  interest.  For  all 
practical  purposes,  the  extension  is  com- 
pleted when  the  Une  is  approved.  , 

This  interpretation  raises  some  possi- 
bility that  open-end  credit  arrangements 
could  be  used  in  an  attempt  to  evade  the 
Rule.  It  would  be  possible  for  an  affiliated 
lender  to  set  up  his  agreement  in  the 
form  of  an  open-end  credit  transaction 
and  simply  make  the  first  extension  of 
credit  on  amount  sufficient  to  complete 
the  relevant  purchase.  In  such  a  situa- 
tion the  substance  rather  than  the  form 
of  transaction  would  govern  and  the 
Rule  would  apply. 

Receipt  by  the  consumer  of  some  sur- 
plus loan  proceeds  does  not,  of  itself,  re- 
move a  loan  frc«n  the  "Purchase  Money 
Loan"  category.  The  test  Is  whether  the 
loan  Is  applied  In  whole  or  substantial 
part  to  a  specific  purchase.  While  the 
"substantial  part"  clause  creates  a  slight 
area  of  uncertainty,  It  is  necessary  to 
have  such  a  qualification  to  close  what 
would  otherwise  be  a  gaping  loophole.  If 
the  Rule  required  that  the  entire  ad- 
vance be  applied  to  the  purchase  it  would 


be  easy  for  a  related  lender  to  exempt 
himself  simply  by  advancing  a  few  dol- 
lars extra. 

(3)  Relation  bettoeen  Creditor  and 
Seller. — Once  the  criterion  that  the  loan 
be  applied  to  a  specific  purchase  of  goods 
or  services  has  l>een  met,  the  Rule  im- 
poses a  further  requirement  l>efore  a 
COTisumer  loan  Is  classified  as  a  purchase 
money  loan.  The  specific  seller  who  re- 
ceives the  proceeds  of  the  loan  must  be 
engaged  in  the  practice  of  referring  loan 
customers  to  the  lender  or  he  must  be 
affiliated  with  the  lender  by  common 
control,  contract  or  business  arrange- 
ment. 

(a)  Referrals.  The  Rule  requires  a 
seller  to  insure  that  a  consumer's  loan 
contract  contains  the  required  Notice 
when  the  seller  "refers  consumers  to  the 
creditor".  The  word  "refers"  Is  intended 
to  reach  those  situations  where  a  seller, 
in  the  ordinary  course  of  business.  Is 
sending  his  buyers  to  a  particular  loan 
outlet,  or  to  particular  outlets,  for  credit 
which  is  to  be  used  in  the  seller's  estab- 
lishment. In  such  circumstances  the 
seller  is  effectively  arranging  credit  for 
his  customers. 

No  specific  number  of  referrals  is 
specified  in  the  Rule.  The  key  distinc- 
tion is  between  those  instances  where 
a  seller  is  merely  passing  along  informa- 
tion about  places  where  his  buyers  may 
obtain  credit  and  those  were  a  seller  is 
acting  as  a  conduit  for  financing  and 
channeling  buyer-borrowers  to  a  parti- 
cular lender  or  limited  group  of  lenders. 

The  Rule  has  taken  a  common-sense 
approach  to  the  question  of  referrals.  A 
seller  "refers  consumers  to  the  creditor" 
when  his  conduct  Indicates  that  he  is  do- 
ing more  than  passively  engaging  in  an 
Information  process. 

Where  a  seller  regularly  names,  or 
otherwise  designates,  a  particular  loan 
outlet  as  a  source  of  credit  to  be  used 
by  his  buyers,  he  is  referring  consumers 
to  the  lender.  Where  the  seller  contacts 
a  credit  outlet  on  behalf  of  his  buyers  he 
is  engaging  in  referrals.  'Where  a  seller 
helps  the  buyer  prepare  the  lender's 
credit  documents  he  is  engaging  in  refer- 
ral. 

■Where  the  seller  suggests  that  there 
are  loan  outlets  in  the  community  or  im- 
mediate vicinity  which  may  handle  con- 
sumer transactions  he  is  providing  his 
customers  with  Information  and  is  not 
engaged  in  referrals.  The  same  thing  is 
true  where  a  seller  provides  his  buyers 
with  a  list  of  local  credit  outlets  and 
takes  no  other  action,  provided  the  list 
is  not  furnished  pursuant  to  a  "ccmtract" 
or  "business  arrangement"  with  the  loan 
outlets.  In  short  where  there  is  no  com- 
munication whatsoever  between  a  seller 
and  a  lender  there  is  no  referral  unless 
the  seller  is  actively  steering  his  custom- 
ers to  a  predesignated  loan  outlet  for 
credit 

A  seller  does  not  engage  m  a  passive 
Information  process  merely  because  of 
buyer  solicitation,  however.  If  a  seller 
responds  to  a  buyer  request  for  assist- 
ance with  a  specific  referral,  he  is  still 
making  a  referral. 
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Finally,  the  test  is  wliether  the  seller 
routinely  refers  his  customers  to  a  lender 
or  lenders.  It  is  not  whether  a  particular 
buyer  was  referred.  This  means  that 
once  a  seller  is  referring  his  customers  to 
a  lender,  all  loan  contracts  between  that 
lender  and  buyers  from  that  lender  must 
contain  the  Notice,  provided  the  specific 
purchase  test  is  also  met.  Conversely,  it 
means  that  an  occasional  referral  which 
is  not  part  of  a  business  routine  of  the 
seller  does  not  trigger  the  Rule. 

(b)  Affiliation.  The  alternative  crite- 
rion for  establishing  the  relationship 
necessary  for  a  "Piirchase  Money  Loan" 
is  affiliation.  The  Rule  requires  a  seller 
to  insure  that  the  Notice  is  used  in  a  con- 
sumer's loan  contract  where  the  seller 
is  "aflaiiated  with  the  creditor  by  com- 
mon control,  contract,  or  business  ar- 
rangement". This  requirement  is  in- 
tended to  cover  the  myriad  situations 
where  seller  and  lender  are  engaged  in  a 
mutually  beneficial  effort  to  promote  the 
seller's  sales  through  the  use  of  the 
financer's  lending  resources  and  vice 
versa. 

The  first  type  of  affiliation  is  common 
control.  The  Commission  has  concluded 
that  when  a  creditor  and  a  seller  are 
fimctionaUy  part  of  the  same  biisiness 
entity  loans  made  by  the  lender  for  the 
financing  of  purchases  from  the  seller 
should  be  subject  to  the  Rule.  This  ap- 
plies if  the  two  companies  are  owned  by 
a  holding  company  or  by  substantially 
the  same  individuals,  if  one  is  a  subsid- 
iary of  the  other,  or  if  they  are  under 
common  control  in  any  other  way. 

The  other  forms  of  affiliation  are 
"contract"  and  "business  arrangement". 
TTie  Rule  defines  these  as  follows: 

Contract:  Any  oral  or  written  agree- 
ment, formal  or  informal,  between  a 
creditor  and  a  seller,  which  contemplates 
or  provides  for  cooperative  or  concerted 
activity  In  connection  with  the  sale  of 
goods  or  services  to  consumers  or  the 
financing  thereof. 

Business  Arrangement:  Any  under- 
standing, procedure,  course  of  dealing, 
or  arrangement,  formal  or  informal,  be- 
tween a  creditor  and  a  seller,  in  con- 
nection with  the  sale  of  goods  or  serv- 
ices to  consumers  or  the  financing 
thereof. 

'  These  definitions  encompass  all  sit- 
uations where  a  creditor  and  a  seller  are 
party  to  any  agreement,  arrangement, 
understanding,  or  mutually  understood 
procedure  which  is  specifically  related  to 
retail  sales  or  retail  sales  financing. 
While  the  business  arrangement  or  con- 
tract need  not  be  formal  in  a  legal  sense, 
it  must  be  oligoing,  and  clearly  related 
to  sales  or  sales  financing.  Cooperative 
activity  on  a  continuing  basis  is  what 
is  specified  by  the  Rule. 

It  would  be  impossible  to  enumerate 
every  conceivable  example  of  the  ar- 
rangements or  contracts  which  are 
reached  by  the  Rule's  definitions.  Ex- 
amples would  include: 

Maintenance  of  loan  application  forms 
in  the  office  of  the  seller; 

Joint  participation  In  the  processing 
of  loan  documents; 


sales 
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Creditors'  referrals  of  customers  to  a 


The 
must 


outlet; 

Payment  of  consideration  to  a  seller 
for  furnishing  loan  customers  or  to  a 
credi^r  for  furnishing  sales  prospects; 

Flcjor-planning  or  inventory  financ- 
ing arrangements  which  include  or  con- 
temp  late  the  assignment  of  indirect 
pape  •  or  the  referral  of  loan  customers; 

Ac  ive  creditor  participation  in  a  sales 
progi  am; 

Joi  nt  advertising  efiforts; 

An  agreement  to  purchase  paper  on 
an  ii  direct  basis. 

It  s  also  important  to  emphasize  what 
is  not  included  in  the  term  "afliliation". 
contract  or  business  arrangement 
be  sales  related;  the  Rule  is  not  in- 
tended to  include  the  many  possible  busi- 
ness relationships  that  do  not  bear 
direc;ly  on  the  financing  of  consumer 
sales  For  example,  a  commercial  check- 
ing recount  is  not  an  affiliation  within 
the  iieaning  of  the  Rule,  nor  is  a  com- 
mercial credit  agreement  between  the 
sellei  and  a  credit  institution  which  has 
no  rdlationship  to  consumer  sales  activ- 
ities or  the  financing  thereof.  A  com- 
mercial lease,  the  factoring  of  accounts 
recei  liable,  a  general  business  loan,  or 
other  similar  commercial  arrangement 
or  cc  ntract  do  not,  by  themselves,  invoke 
the  Uule.  By  special  provision,  an  agree- 
ment specifically  dealing  with  credit 
card  operations  between  a  credit  card 
issuer  and  a  seller  does  not  constitute  a 
business  arrangement  or  a  contract;  the 
definition  of  "Creditor"  specifically  ex- 
cludes credit  card  transactions. 

It  is  also  important  to  emphasize  that 
the  terms  business  arrangement  and 
cont  act  require  some  continuity  over 
time  The  fact  that  a  creditor  and  seller 
musi  confer  over  a  particular  transac- 
tion does  not  in  Itself  create  an  arrange- 
men  .  Thus,  for  example,  the  mere  fact 
that  a  creditor  Issues  a  joint  proceeds 
chec  c  to  a  seller  and  a  buyer  in  order 
to  p<  rf ect  the  security  agreement  imder 
the  Jniform  Commercial  Code  is  not  a 
busine&s  arrangement  or  contract. 

Ftially,  where  the  lender  and  the 
selle-  are  affiliated,  all  loan  contracts 
with  consumers  who  use  the  proceeds  at 
the  seller's  establishment  must  contain 
the  1  equired  Notice.  This  is  true  provided 
the  !  pecific  purchase  requirement  Is  met, 
whelher  or  not  a  particular  loan  Is  di- 
rectly attributable  to  the  affiliation. 

Placement  of  the  Notice 

Tl  le  Rule  imposes  no  requirement  with 
respjct  to  the  location  of  the  Notice 
within  the  text  of  a  consumer  credit  con- 
.  It  may  appear  anywhere.  The  Rule 
satisfied  as  long  as  the  Notice  is  clearly 
of  the  contract, 
more  than  one  docimient  is  used  to 
a  subject  to  the  Rule,  du- 
plicative placement  of  the  Notice  is  not 
reqi^red.  Insertion  in  one  document  only, 
Incorporation  by  reference  where 
,.^,  Is  appropriate.  The  Rule  re- 
quirfes  only  that  the  documentation  Is 
use<i  to  make  clear  to  both  consimier  apd 
holder  that  the  consimier's  obligations 
imdsr  the  contract  are  subject  to  the 
NotI  ce. 


part 
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Application  of  the  Rule  to  seller  open- 
end  credit  plans  and  series  of  sales  plans 
has  been  discussed  above.  With  respect 
to  those  plans  which  are  covered,  the 
staff  believes  that  extensions  of  credit 
made  after  May  14,  1976,  pursuant  to 
agreements  in  existence  before  that  date 
are  covered  by  the  Rule.  This  creates  a 
logistical  problem  with  respect  to  such 
pre-existing  agreements.  Po/  futxire  con- 
sumer accounts  the  Notice  may  be  in- 
cluded in  the  master  contract  between 
the  consumer  and  the  seller.  However,  it 
would  be  wasteful  to  amend  or  rewrite 
existing  master  agreements  to  conform 
with  the  Rule. 

For  this  reason  the  staff  believes  that 
it  will  be  sufficent  if  consumers  are  noti- 
fied once,  in  a  monthly  statement,  that 
with  respect  to  future  piu'chases  made 
pursuant  to  the  existing  master  agree- 
ment the  required  Notice  will  become  a 
term  or  condition  of  the  consumer's 
credit  obligation.  Thereafter,  the  exist- 
ing master  agreement  between  the  con- 
sumer and  the  seller  may  be  tagged  or 
marked  to  make  it  clear  that  the  text  of 
the  Notice  Is  incorporated  by  reference 
therein  for  the  purposes  of  transactions 
occurring  after  the  May  14,  1976  effec- 
tive date  of  the  Rule.  Any  method  suffi- 
cient to  put  an  assignee  on  notice  under 
state  law  is  acceptable. 

Effective  Date 

The  Commission  promulgated  its 
Trade  Regulation  Rule  concerning  Pres- 
ervation of  Consumers'  Claims  and  De- 
fenses on  November  14,  1975.  An  Initial 
period  of  six  months  was  specified  to 
permit  sellers  to  incorporate  the  required 
Notice  in  their  forms  prior  to  the  effec- 
tive date  of  the  Rule.  The  Rule  becomes 
effective  on  May  14,  1976. 

Proposed  Amendment 

On  the  same  day  that  the  Cwnmission 
adopted  the  Rule,  it  proposed  an  amend- 
ment thereto  for  consideration  in  in- 
formal rulemaking  proceedings  pursuant 
to  the  Federal  Trade  Commission  Im- 
provements Act. 

The  proposed  amendment  would  not 
alter  the  purpose  of  the  Rule,  nor  would 
it  extend  or  restrict  the  transactions  cov- 
ered by  the  Rule.  The  proposed  amend- 
ment would  impose  a  duty  of  compliance 
directly  on  creditors  as  well  as  sellers  in 
the  transections  to  what  the  present 
Rule  applies. 

■nie  final  Commission  decision  on  the 
proposed  amendment  will  be  announced 
in  the  Federal  Register. 

Advisory  opinions 

Under  the  Rules  of  Practice  of  the 
Federal  Trade  Commission,  any  person, 
partnership,  or  corporation  may  seek  a 
formal  advisory  oiiinlon  with  respect  to 
a  course  of  action  the  requesting  party 
proposes  to  pursue.  For  details  of  the  pro- 
cedure to  be  followed  see  Sections  1.1  to 
1.4  of  the  CtHnmlsslon  Rules  (W  C.F.R. 
S!  1.1-1.4). 

Informal  requests  for  advice  will  be 
answered  by  the  staff  of  the  Commission. 
Inquiries  sliould  be  directed  to: 
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Assistant  Director  for  Compliance,  Bureau  <rf 
Conaumer  Protection,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580. 

Publication  authorized  by  Commission 
direction  of  May  10,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-14124  Filed  5-13-76;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  May  7,  1976.  See  44  U.S.C.  3512 
(c)  &  (d> .  The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to  in- 
form the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  f oi-m  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be- 
fore June  1,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  N.W.,  Washing- 
ton, D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regidatory 
Reports  Review  Staff,  202-376-5425. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  to  change 
clearance  of  the  requirement  for  NRC 
nuclear  power  plant  licensees  to  submit 
a  Monthly  Operating  Report  consisting 
of  (1)  Average  Daily  Unit  Power  Level, 
(2)  Operating  Data  Report,  and  (3)  Unit 
Shutdowns  and  Power  Reductions.  Using 
the  data  from  licensees'  monthly  reports, 
NRC  prepares  a  monthly  report  "Oper- 
ating Plant  Status  Report"  which  is  used 
by  NRC,  FEA,  ERDA,  FPC  and  other 
Federal  and  state  agencies.  Copies  of  the 
NRC  report  are  sent  to  Uie  nuclear  power 
plant  licensees  and  the  report  is  avail- 
able to  the  public.  Respondents  are  42 
nuclear  power  plant  licensees  who  each 
file  12  reports  annually.  NRC  estimates 
respondent  burden  to  be  one  hour  per  re- 
sponse. 

Norman  F.  Heyi, 
Regulatory  Reports, 
Review  Officer. 

(FR  Doc.76-14191  FUed  5-13-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ANTHROPOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
\lsory  Committee  Act,  P.L.  92-463,  the 


National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Anthropology. 

Date  and  time :  June  2  and  3,  1976 — 9 :  00  a.m. 
each  day. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  O  Street  N.W.,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Nancle  L.  Oonzalez,  Program 
Director,  Anthropology  Program,  Rm.  205, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  632-4208. 

Purpose  of  panel:  To  provide  advice  and  rec- 
onunendatlons  concerning  support  lor  re- 
search in  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of. 
a  proprietary  or  confidential  nature.  In- 
cluding technical  Information;  financial 
data,  such  as  salaries:  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  T^ese 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  522(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  Is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Mantige- 
ment  Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  PXi.  92-463.  The  Committee 
Management  Officer  was  delegated  the  aur 
thorlty  to  make  determinations  by  the 
Director.  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  10, 1976. 
[FR  Doc.76-13839  Filed  5-13-76:8:45  am] 


OFFICE    OF   THE    SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 
TRADE  POLICY  STAFF  COMMITTEE 

Generalized  System  of  Preferences;  Notice 
of  Additional  Matters  To  Be  Included  in 

Public  Hearings 

1.  Additional  Matters  Included  in  Pub- 
lic Hearings.  Notice  is  hereby  given  by 
the  Chairman  of  the  Trade  Policy  Staff 
Committee  (TPSC)  that  the  following 
additional  matters  vrtll  be  included  in 
the  public  hearings  on  petitions  pertain- 
ing to  the  eligibility  of  articles  for  the 
Generalized  System  of  Preferences 
(GSP)  that  were  annoimced  by  the 
Chairman  in  the  Federal  Register  of 
Friday.  AprU  30,  1976   (41  FR  18253) : 

(A)  The  possible  designation  of  the 
articles  listed  in  Annex  I  to  this  notice 
as  eligible  articles  for  purposes  of  the 
GSP; 

(B)  Consideration  of  the  additional 
petitions  accepted  for  review  that  are 
listed  in  Annex  II  to  this  notice;  and 

(C)  Consideration  of  whether  prod- 
ucts like  or  directly  competitive  with 
angostura  aromatic  bitters  (nonpotable 
bitters) ,  entering  under  TSUS '  item  No. 
168.15,  were  being  produced  in  the  United 
States  on  the  date  of  enactment  of  the 
Trade  Act  of  1974  (January  3, 1975) . 


» Tariff  Schedules  of  the  United  States  (10 
U.S.C.1202). 


2.  Public  Hearings.  In  tlie  Federal 
Register  of  Friday,  April  30,  1976  the 
Chairman  of  the  TPSC  announced  the 
holding  of  puWic  hearings  by  the  TPSC 
on  petitions  requesting  modification  of 
the  list  of  aiticles  eligible  for  the  GS^. 
list  I  and  List  II,  annexed  to  that  notice, 
set  forth  information  about  petitions 
tiiat  had  been  accepted  for  review  as  of 
April  30.  ITiose  Lists  are  combined  and 
repeated  in  Annex  ni  to  this  notice. 

Annex  n  to  tliis  notice  lists  additional 
petitions  that  have  been  accepted  for  re- 
view subsequent  to  April  30,  1976.  Those 
petitions,  as  well  as  those  listed  in  Annex 
in,  were  submitted  and  will  be  reviewed 
pursuant  to  regulations  of  the  TPSC  that 
are  codified  at  15  C.F.R.  Ch.  XX,  Part 
2007  (40  F.R.  60041,  December  31,  1975). 

The  notice  of  April  30  also  solicited 
public  views  with  respect  to  whether,  on 
the  date  of  enactment  of  the  Trade  Act 
of  1974  (January  3,  1975),  products  like 
or  directly  competitive  w-ith  the  follow- 
ing imported  articles  were  being  pro- 
duced in  the  United  States : 

I  i )  TequUa.  entering  under  TSUS  item 
no.  168.50; 

(11)  Castor  oil,  entering  under  TSUS 
item  no's.  176.01  and  176.02;  and 

(ill)  Cork  and  cork  articles  in  TSUS 
item  no's.  220.10  through  220.50. 

As  noted  in  paragraph  (1)  above,  the 
TPSC  has  added  angostura  aromatic  bit- 
ters (nonpotable  bitters) ,  entering  imder 
TSUS  item  no.  168.15,  to  the  list  of  items 
for  which  it  is  seeking  public  views  as  to 
whether  like  or  directly  competitive  ar- 
ticles were  being  produced  in  the  United 
States  on  January  3,  1975.  This  addition 
hsis  been  made  in  response  to  a  request 
on  behalf  of  A-W  Brands,  Inc. 

Pursuant  to  section  504(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464(d), 
88  Stat.  2071),  a  determination  of  no 
domestic  production  (as  of  January  3, 
1975)  of  articles  like  or  directly  com- 
petitive with  articles  eligible  for  the  GSP 
would  cause  the  limits  set  forth  in  section 
504(c)(1)(B)  of  the  Trade  Act  not  to 
appjy.  Those  limits  require  that  bene- 
ficiary developing  countries  not  receive 
duty-free  treatment  imder  the  GSP  for 
eligible  articles  that,  during  the  preced- 
ing calendar  year,  such  countries  ex- 
ported to  the  United  States  in  quantities 
exceeding  50  percent  of  the  total  UJ5. 
imports  of  such  articles.  A  list  of  articles 
that  the  TPSC  already  considers  as  not 
having  been  produced  in  the  United 
States  on  Januarj'  3,  1975  was  published 
in  the  Federal  Register  of  March  26, 
1976  (41  FJi.' 12778). 

The  subject  matter  of  the  public  hear- 
ings will  comprise  the  possible  designa- 
tion for  GSP  eligibility  of  the  articles 
listed  in  Annex  I  to  this  notice,  the  peti- 
tions listed  in  Annexes  II  and  in  of  this 
notice,  and  the  question  of  whether  there 
is  domestic  production  of  articles  like  or 
directly  competitive  with  the  tequila, 
castor  oil,  cork,  or  angostura  aromatic 
bitters  products  mentioned  above.  The 
TPSC  invites  briefs  and  testimony  on 
any  matters  relevant  to  those  subjects. 

The  hearings  will  be  held  June  1 
through  4,  1976  in  Washington,  D.C.  The 
hearliigs  on  June  1-2  will  be  held  In 
Room  2008,  and  the  hearings  on  June  3-4 
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will  be  held  in  Room  2010 
Executive  Office  Building 


NOTICES 


of  the  New 
entrance  on 


17th  Street  between  Penniylvanla  Ave. 
and  H  Street,  NW.).  All  |iearings  will 
begin  at  10  a.m. 

Further  information  aboi  it  these  hear- 
ings, including  the  method  and  require- 
ments for  applying  to  appear,  may  be 
obtained  by  consulting  the 
ISTER   notice   of   April    30, 
18253  >,  or  by  contacting 


Pederal  Reg- 
1976    (page 
the  Secretary, 


Trade  Policy  Staff  Commi  tee,- Office  of 
the  Special  Representative  or  Trade  Ne- 
gotiations. 1800  G  Street,  NW.,  Wash- 
ington, D.C.  20506,  telephojie  (202)  39^ 
3395. 


ELIGIBLE 
GENER  LLIZED 


ANNEX  I. — ARTICLES  UNDER 
POSSIBLE    DESIGNATION    AS 
FOR   PURPOSES    OF   THE 
OP  PREFERENCES 

100.73     Horses,  not  for 

valued  not  over  $15( 

111.10    Cod,  cusk,  haddock, 
lock  fish,  dried. 


Annex  II. — Petitions  that  h 
and  that 


Mackerel,  salted  or  pickled,  in  con- 
tainers weighing  with  their  con- 
tents not  over  15  lbs. 

"Other"  flsh,  Salter  or  pickled,  in 
bulk  or  in  containers  weighing  with 
their  contents  over  15  lbs. 

"Other"  flsh,  salted  or  pickled,  in 
containers  weighing  with  their 
contents  not  over  15  lbs. 

Tulip  bulbs. 

Lily  bullw. 

Narcissus  bulbs. 

Crociis  oorms. 

Grafted  or  budded  fruit  trees  and 
cuttings  and  seedlings  of  other 
fruit  plants  except  trees. 

"Other"  mUled  grain  products,  not 
for  human  consumption. 

Celery,  fresh,  chilled  or  frozen, 
April  15-July  31. 

Endive,  fresh,  chilled  or  frozen. 

Horseradish,  fresh,  chilled  or  frozen. 

Lentils,  fresh,  chUled,  or  frozen. 

Sesame  oil,  rendered  unfit  for  use  as 
food. 

Article  not  specifically  provided  for 
of  natural  sponge. 

re  heen  accepted  far  review  hy  the  Chairman  of  the  TPSC, 
are  listed  for  the  first  time  in  this  n/)tice 


COK  8IDERAT10N 


immediate  slaughter, 
jjer  head, 
lake,  and  pol- 


CaseNo.        TSl'S  i  No.  and  Uosi  iption 


70-40(a)    4iJ.i.l6,  edible  gplaliii 
cems  per  pound. 

76-«>0>)    4.'«.18,  edible  gi-latin 

more  but  net  ovi-r  sK 

pound. 
76-40(t-)    45.').20.  edible  ?elalin  v 

80  cents  i»er  iKiinid 
T6-41    688.10,   Christniiki  ire 

sets. 

76  I'J    64-'. 16.  suel  wirv  ropi 


under  40    Gelatin  Manufacturers  Institute    Withdraw  OSP  benefits, 
of  America,  Inc.,  New  York. 
N.Y. 
...do - I>o- 


7t>-l3    ay.i.fiO,  nylon  and  lo^on  lype- 
wriliT  ribbons.' 


76-14(a)    516.71,  India  ruby  mi  a. 

7ft-44cb)    68.1.80,  mica  capatitori 

thereof. 
76-45(8)     722.40,    slide    and    s 

projectors. 


VI(  w 


7«-45(b)     722.41,  movie  project 
7«-45(c)    722..iO,    parts  of    pro; 

camera  projectors 
76-45(d)    722.55,  photo  film  v 

using  a  lens  and  putts 
76-45(e)    722.42,  motion  picture 

for  sound  pictures  i 
76-45(0     722.64,  photo  liltcrs  f(i 

cnlargers    or    phci 

e<|Uipnient. 
76-451'g)    722.'.»2,  photo-enlargi 


>  Tariff  Schedules  of  the  Tniied 
«  T8VS  item  No.  38y.60  encoin: 
materials".  Case  No.  76-33  involv 
manmade  liliers",  which  also  i«  ini 


Case  No. 


T.'^l'S  '  No.  and  dc  cription 


J  76-2    7'.'1.75.  wearing 

cialiy  provided  foi 
(other  than  of  re 

J76-2 do.... 


176-2 


.do. 


76-3    12I..'50,  pig  and  hog  1  ather. 


75-4  240.02,  veneers.  Phi  ippine  ma- 
hogany, lauan,  eti  .  Not  rein- 
forced or  backed. 
7«-5(a)  245.00,  hardboard.  not  face 
finished,  not  ov  r  $48.33H/ 
8TN. 


FOR 
ARTICLES 
STSTEMS 


111.44 


111.66 


111.60 


125.01 
125.10 
126.15 
126.20 
12660 


.131.80 

135.60 

136.10 
136.40 
136.60 
176.49 

792.70 


Petitioner 


Action  requested 


)  cents  or 
cents  per 

lued  over 

'  lighting 


.do. 


Conart  Industries  Corp.,  Cilcn 
Head,  N.Y. 

Committee  of  Domestic  Steel 
Wire  Rope  and  Specialty 
Cable  Manufacturers. 

Columbia  Internationril,  Glen 
Cove,  N.Y. 


Do. 

Withdraw  QSP  benefits, 
particular  interest  in 
Republic  of  Korea. 

Withdraw   GSP  benefits. 


with, 
the 


The     Electro    Motive     Corp., 

Florence,  B.C. 
and  parts do 

ill-picture  National  Association  of  Photo- 
graphic Manufacturers  Inc., 
Ilarrison,  N.Y. 

)rs  NSPF do • 

•clprs    or   do -- 


Designate  the  article  as  eligible 
for  U8P  benefits,  with  partic- 
ular interest  in  the  Republic 
of  Korea. 

Designate  the  article  for  GSP 
benefits. 

Designate  for  OSP  benefits  with 
particular  interest  in  Haiti. 

Withdraw  GSP  bcnefiU. 


Do. 
Do. 


icrs.  etc., 
of. 

projectors 
nly. 

cameras,  . 
olinishing 

g  easels. 


do- 
do. 


do. 


.do. 


Do. 
Do. 
Do. 

Do. 


pJl^s  a  gene^rarcategwy  of  "[otherl  articles  not  specifically  provided  for  of  textile 
t  Ta  peVition  for  the  designation  of  "artificial  flowers  in  chief  value  o.  textiles  or 
I  orted  under  TSUS  item  No.  38'.>.G0. 


Annex  M\—P<titionH  thdt  have  heen  accepted  for  reciinc,  ami  that  hare  iecn  listed 
fM  so  acct^ted  in  previous  "Federal  RegixteV  notices 


Petitioner 


Action  requested 


appa  el,  not  spe- 

■  "    ,  of  leather 

leather). 


pt  lol 


1  Tanners' Council  of  America, 

Inc.,  New  York,  N.Y. 

2  National      Outerwear      and 

Sportswear       A.ssoclation , 
Inc.,  Now  York,  N.Y. 
3.  Amalgamated  Clothing 

Workers  of  America,  New 
York,  N.Y. 
Tanners'  Coimcil  of  America, 

Inc.,  New  York^'.Y. 
Imported  Hardwood  Products 
Association,  Inc.,  Arlington, 
Va. 
Acoustical  and  Board  Products 
Association,  Park  Ridge,  HI. 


Withdraw  GSP  benefits. 


Do. 


Do. 


Do. 

Designate  Philippines  as  eligible 
for  GSP  for  the  item. 

Withdraw  eligibility  for  each  of 
the  products  when  Imported 
from:  Argentina,  Brazil,  Chile, 
Korea  (Republic  of),  Mexico, 
Philippines,  and  Taiwan. 
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Case  No.        TSUS  '  No.  and  description 


Petitioner 


Action  requested 


76-6(b)  245.10  hardboard,  not  face- 
finished,  over  $48.33,  not  over 
$96.66/8'rN. 

76-5(c)  245.20,  hardboard,  not  face- 
finished,  over  $96.66%/STN. 

76-5(d)  245.30,  hardboard,  face-finislied. 
excluding  oil  treated  but  not 
further  fiiushed. 
76-6  406.80,  fast  color  ba.ses.  fast  color 
sales,  and  naphtliol  AS  and 
its  derivatives. 
...do 


.do. 

.do. 
.do. 


Do. 

Do. 
Do. 


76-6 

76-7(a) 
76-7(b) 
76-7(c) 
76-7(d) 


76-7(e) 
76-7(f) 


76-7(g) 

76-8 

76-e(a) 

76-9  (b) 

76-10 
76-10 
76-11 


607.35,  ferromangauese— undei  1 
pet  carbon. 

607.36,  ferromanganose — over   1 
pet.  but  less  than  4  pet.  ctu'bon. 

607.37,  ferromangancse — over  4 
pet.  carbon. 

607.51,   ferrosilicon— more   than 

60  pet.,  but  less  than  80  pet. 

silicon. 

607.57,  ferrosilicon  manganese 

632.18,    chromium    unwTought. 

excluding   alloys  and   waste 

and  scrap. 
632.42,    silicon    containing    not 

over  99.7  pet.  of  silicon. 
692.60,  wheelbarrows. . 


1.  Pfister  Chemical,  Inc.,  Ridge-  Withdraw  GSP  benefits, 
field,  N.J.  - 

2.  Synalloy    Blackman    Uhler  Do. 

Chemical   Division,   Spar- 

Unburg,  S.C. 

The     Ferroallvs     Association,  Withdraw,    suspend,    or    limit 

Washington,  D.C.  OSP  benefits. 

...do Do. 


do. 
do. 


do. 
.do. 


.do. 


Do. 
Do. 


Do. 
Do. 


Do. 


708.01,   ophthalmic  lens 
mounted.  ^^ 

708.47,   frames,  rnflillltiup,  and 
!■*,    gogt'lc?. 


Jackson     Manufacturing     Co.,    Withdraw  GSI*  bcnefils. 

Harrisburg,  Pa. 
Optical  Manufactiners  Associa-  Do. 

tion,  Arlington,  Va. 
...do -. Do. 


734.56,  baseball  equipment  and 

parts. 
do 


Al- 


76-12 

76-12 

76-12 

76-12 

76-12 

76-13 

76-14 

76-15 

76-15 
7ft-15 

76-17 

76-18 


1.  J.  DcBeer  A  Son,  Inc., 
bany,  N.Y. 

2.  Lincoln  Diversified  Systems, 
Inc.,  Fort  Lauderdale,  Fla. 

737.1.5,  construction  kils.or  sets..  1.  Petition  on  behalf  of: 

Lesncy-  Products  Corp., 
Moonachle,  N.J. 

Reeves  International,  Inc., 
Pequannock,  N.J. 

Tootsie  Toy,  Strombeckor 
Corp.,  Chicago,  III. 

Ertle  Co.,  Dyersville,  Idaho. 
I.  Louis     A.     Boettiger     Co., 

Hewlett,  N.Y. 


737.40.  toy  animals  etc..  NSPF. 
not  having  spring  mechanism. 

...do - 


.do. 


do. 
.do. 


206.30,  wood  doors 

745.63.    Sew-on    fasteners    and 

parts  of,  not  over  $0.20/doz. 
755.25,  candles  and  tapers 


-do... 
-do... 


76-19(a) 


76-l»(b) 
76-19(c) 
76-19(d) 
76-19(e) 
76-19(0 


76-19(g) 
76-20 


76-21 

76-22 

76-28(a) 

76-230)) 
76-24 

76^26 


182.96,  wheat  gluten 

650.89,  scissors  and  shears  valued 
over  50  cents  but  not  over 
$1.75/doz. 

417.28,  ammonium  niolybdale  . 


418.'26,  calcium  molybdate. 

419.60,  molybdenum  compounds. 

420.22,  potassium  molybdate 

421.10.  sodium  molybdate 

423.88,  mixture  of  2  or  more  in- 
organic ompounds  in  chief 
value  of  molybdenum. 

628.74,  molybdeniun  wrought. .. 

355.04,  wel»s.  wadding,  batting, 
and  nonwoven  fabrics  of  tex- 
tile material,  whether  or  not 
coated  or  filled  of  vegetable 
fillers,  except  cotton. 

705.84,  gloves,  rubber  or  plastic, 
seamless,  including  surgeons. 

121 ,25,  upholstery  leather 

647.53,  microscopic  slides 


2.  Baby   World,    Great   Neck, 

N.Y. 

3.  Riverdale  Plastics,  Inc.,  Fair 

field,  N.J. 

4.  Tiffany     Plastic     Moudlers, 

Inc.,  Bronx,  N.Y. 

5.  Pulse  Plastic  Products,  Inc., 

Bronx,  N.Y. 

National  Woodwork  Manufac- 
turers Association. 

Dennison  Manufacturing  Co., 
Framingham,  Mass. 

1.  Crown    Candles,    Portland, 

Oreg. 

2.  TrebcoCorp.,  Buffalo,  N.Y.. 

3.  W.  &  F.  Manufacturing  Co., 

Inc.,  Buffalo,  N.Y. 

Wlieat  Gluten  Industry  Coim- 
cil, Washington,  D.C. 

National  Association  of  Scissor 
and  Shears  Manufacturers, 
Washini?tou,  D.C. 

GTE  Sylvauia,  Chemical  and 

Metallurgical    Division,    To- 

wanda.  Pa. 

do. 


.do., 
.do., 
.do., 
-do. 


Do. 
V>o. 

Withdraw    OSI'    l>enefits    with 
particular  interest  in  die  cast 

Do. 

Do. 
Withdraw^    OSP    benefits    with 
particular    interest    in    with- 
drawals of  such  benefits  from 
Taiwan  and  Korea. 

Do. 

Do. 

Do. 

Do. 

Withdraw  GSP  beneftls. 

Do. 

Do. 

Do. 
Do. 

Withdraw  GSP  benefits. 

Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


do 

Block.soin  A  C'o., 
Ind. 


.Michigan  City, 


Do. 
Withdraw    GSP    b.nefils 
Mexico  and  Haiti. 


from 


647..55,  niicrocover  glasses 

152.74,    frxiit    pastes    and    fruit 
pulps,  other. 


653..'iO,  heating  or  cooking  ap- 
paratus, nonelectric  and  parts, 
of  base  metal. 


The  Ansell  Corp.,  Wilmington, 
Del. 

Tanners  Council  of  America, 
Inc.,  New  York,  N.Y. 

Erie  Scientific  Co.,  Buffalo, 
N.Y. 

....do - 

Pascual  Foods,  Inc.,  San  An- 
tonio, Tex. 


Washington  Stove  Works,  Ever- 
ett, Wash. 


Designate  the  article  as  eligible 

for  OSP  benefits. 
Withdraw  GSP  benefits. 

Do. 

Do. 

Subdivide  the  article  to  identifT' 
separately  Tamarind,  and  des- 
ignate Tamarind  as  eligible  for 
GSP  benefits. 

Withdraw  GSP  benefits. 
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Case  No.        TSCS>  No.  and  description 


PetiU<  ner 


76-28  660.44.  Pi.'ston-type  Internal  rom- 
bustion  engines  other  than 
curapro?sion-igiuUou. 

76-27(i»)    737.07,  si-alc  model  rnilroad,  etc.. 

stock  e<iuipmeul,  and  parts  of 

NSPF. 
76-27(1))    737.0!),  const  nirt  ion  sets  or  kits 

with  units  made  to  scale. 
7»-27(c)    737.45,  metal  toy  animals,  etc., 

having  a  spring  mechoni-sni. 
7»-27W)    737.80.   toys   NSPF,    having   a 

spring  mwhanisra. 
76-28    676.20,  poi-ket-shed  calculatinft 

machines,     for     multiplying 

and  dividing. 
76-20    687.40,  television  picture  lubes 

except  c«lor. 


76-30    855.01,  ^isiU  pad  ' 

76-31    667.60,  electronic  receiving  tube 
mounts. 


Uiion, 


United 
Akrospace  Agri- 
pie  nent  Workers 
"iW),  Washing- 


International 

Automobile, 

cultural   Im. 

of  America  (U 

ton,  D.C. 
Tonka  Toys,  8pr1  ig  Park,  Minn 


.do. 
.do. 


.do. 


National 
Santa  Clara,  C 


Semiconductor  Corp.,    Withdraw     or     suspend     OS? 
benefits. 


aif. 


78-3:.' 


70-33 

76-34  (a) 
76-34  (b) 

M-33 

76-36 

76-97 (a) 

76-370)) 

•76.37(c) 


76-37(d) 
76-38(a) 


7«-38(b) 
76-39 


680.35.  bull  bearings,  radial, 
having  an  outside  diameter  of 
under  9  mm. 


International    B  otherhood    of 
Electrical   Wot  ttrs,   Ottawa, 

International  Sis  >l  Mills,  Houa-   Withdraw  GSP  beneQts. 

Oenernl  Electri  Co.,  Tube  Dr«ignate  the  article  as  eligible 
Products  D«-pi ,,  OwensboTO,  for  OSP  benefits,  with  partlc- 
Kv  tilar  interest  in  Singapore.   If 

necessary,  create  new  TSC8 
category  speciflcally  (or  elec- 
tronic receiving  lube  mounts 
and  other  parts  of  electronic 
tutjes. 
half  of:  Designate  the  article  as  eligible 

Manufacturing       far  GSP  benefit*. 


3fa.60.  artificial  flowers  in  chief 
value  of  teiltles  o*  nianmade 
fibers, 

682.25,  electric  motors  under 
)4«hpNE8. 

683.30,  electric  motors  of  lio  or 
more  but  not  over  Mo  hp- 


One  petition  on 

1.  Singapore 

Associatiofi 

2.  Singapore 

Commerc 

3.  NMB 

Ltd 
8elo,  Inc.,  New 


Chamber      of 
Siniapore     (PTE) 
fork,  N.Y 


1.  Internalion 

Corp.. 

2.  City  of  Duraijt 

1.  luternation 

Corp.,  ChiAgo, 

2.  City  af  Durai  i   ' 


619.15,  wrought  rods  of  aluml- 
uum. 

781.(10,  fishing  hm* 


The    Ahimlnai  i     A.'BodatioD, 
Inc.,  New  Yoi  k,  N.Y. 


256  J2,  papt*  boxes 

2S6.M.  b<ixes  of  paper,  paper- 
board,  and  papier  mache. 

256.58.  boxes  of  paper,  paper- 
board,  or  papier  mache,  cov- 
ered or  lined  with  special 
papers. 

r25..50.  mtusic  boxes 

455.40.  inedible  gelatin  and  ani- 
mal glue  valued  under  40 
cents  per  pound. 

455.42.  inedible  gelatin  and  ani- 
mal glue  valued  40  cents  or 
more  per  pound. 

eea.JO,  Truck-c»b  chassis 


Fred  Arboga.st 
fon,  Ohio. 

Imperial    Pape 
Brooklyn,  N. 

do. 


.do. 


-do. 


National 

Manufacturer  , 

N.Y. 
do. 


Mercedes-Benz 
ica,  Inc.,  Mor  I 


1  Tariff  Schedules  of  the  United  States  (10  U.8.C.  12(K). 

»  Note  that  the  petition  listed  In  case  No.  76-20,  Ust  Ii,  also  n 
when  imported  from  Mexiiw  and  Haiti. 

»  Correction:  This  petition,  which  was  listed  pn-viou-sly  as 
Item  No.  256.48. 


pel  ;ai 


Supporting  Petitions,  Opposing  Peti- 
tions, and  Other  Petitions.  The  foUow- 
ing  representations  also  have  been  re- 
ceived : 

(1)  Troy-Edwards  and  Company, 
Morris  Plains,  New  Jersey,  requesting  the 
withdrawal  of  GSP  benefits  for  TSUS 
Item  No.  737.40,  vinyl  sa.uee2«  toys,  from 
the  Republic  of  China  and  Korea,  as  is 
requestsd  in  case  No.  7&-12,  listed  hi 
Annex  EH; 

(2)  Candle-Lite,  Inc.,  Chiciimati, 
Ohio.  Bluegate  Candle  Company,  Mon- 
tana, California,  Diamond  Candle  Co., 
Inc..  Newburgh.  New  York,  and 
Muench-Kreuzer  Candle  Co..  Inc.,  Syr- 
acuse, New  York,  requesting  the  with- 
drawal of  GSP  benefits  for  candles  and 
tapers,  TSUS  Item  No.  755.25,  as  is  re- 


NOTICES 


Action  requested 


Do. 


Withdraw  GSP  bonoftts  for  the 
item    when    imported    from 
Hong  Kong. 
Do. 

Do. 


Do. 


Withdraw  GSP  benefits. 


Component 
Chl<*co.  ni. 
,Okla. 
Component 
),  111. 
Okla. 


Co.,  Tuc,  Ak- 
Box    Corp., 


Dcsftcnate  the  article  fur  GSP 
benefits,  with  an  appropriate 
earre-oat  of  a  specific  new 
TSUS  category.  If  necessary. 

For  both  items  882.25  and  682.30 
subdivide  eiisUng  TSUS  cate- 
gories so  as  to  withdraw  GBP 
berieflts  for  permanent-magnet 
d.c.  motors,  with  partlctilar 
tntereat  in  Uexioo  and  Hong 
Kang. 

Withdraw  GSP  beneflts  for  the 
■rtleU    when    Imported    from 

Wttbdi^w  GSP  benefiU  tot  the 

article. 
Withdraw  OSP  benefits. 

Do. 

Da        ^ 


(5)  Tonka  Toys.  Spring  Park,  Minne- 
sota, which,  in  the  petition  listed  in  An- 
nex in  as  case  no.  76-27,  also  requested 
the  withdrawal  of  GSP  benefits  for  con- 
struction kits  or  sets,  TSUS  Item  no. 
737.15,  when  imported  from  Hong  Kong, 
as  is  requested  in  case  no.  76-11,  Usted  in 
Annex  m; 

<6)  Optical  Importers  Association, 
New  York,  New  York,  regarding  the  re- 
quest in  case  no.  76-9  (b) .  listed  in  Annex 
m,  for  the  withdrawal  of  GSP  benefits 
for  TSUS  Item  no.  708.47,  frames, 
mountings,  and  parts  of  eyeglasses,  etc.; 

(7)  Ben  Clements  &  Sons,  Inc.,  New 
York,  New  York,  opposing  the  request  in 
case  no.  76-14,  listed  in  Annex  m,  that 
GSP  benefits  be  withdrawn  for  TSUS 
Item  no.  745.63,  Sew-on  fasteners  and 
parts  of,  not  over  $0.20/doz. 

The  petition  listed  in  case  no.  76-26, 
Annex  m,  has  been  withdrawn. 

Acceptance  for  review  of  the  petitions 
listed  in  Annexes  n  and  HI  does  not  nec- 
essarily imply  the  non-acceptance  of 
other  requests  that  have  been,  or  may  be, 
submitted  to  the  Chairman  of  the  TPSC, 
nor  does  it  indicate  any  opinion  by  the 
Chairman  with  respect  to  a  disposition 
on  the  merits  of  the  requests  accepted 
for  review.  Acceptance  Indicates  only 
that  the  Chairman  of  the  TPSC  has 
found  the  listed  requests  to  be  adequate 
as  bases  for  reviews  by  the  TPSC,  and 
that  such  reviews  will  take  place. 

Allkn  H.  Oarlard, 
Chairman.  Trade  Policy 
Staff  Committee. 

[FR  Doc.7^13966  FUed  6-13-76:8:45  am] 


A.<sso(iation   of    Ohie 
New    York, 


Do. 
Do. 


Do. 


(f  North  Amer- 
vale,  N.J. 


Designate  as  eligible  for  GBP 
benefits  with  special  interest 
in  BraziL 


loesta  the  withdraxral  of  GSP  benefits  for  sisal  pad 
lining  to  TSUS  rtcm.No.  286.58  in  fact  pertains  to 


que  sted  in  case  No.  76-15,  listed  in  Annex 
ni 

(5)  Pamsworth  Fibre  Corp.,  Boston, 
Ma  ^achusetts,  and  Reliance  Upholstery 
Su]>ply  Co.,  Inc.,  Gardena,  California, 
sur  porting  the  request  in  case  No.  76-20, 
listjd  in  Annex  HI,  for  the  withdrawal 
of  GSP  benefits  for  TSUS  Item  No. 
355 .04.  webs,  wadding,  batting,  and  non- 
woren  fabrics  of  textile  material, 
wh  Jther  or  not  coated  or  filled  or  vege- 
tatfle  fibers,  except  cotton,  when  Imported 
frorn  Mexico  and  Haiti; 

(4)  United  States  Stove  Company, 
So  ith  Pittsburgh,  Tennessee,  supporting 
thil  request  in  case  No.  76-25.  listed  In 
Annex  HI,  that  GSP  benefits  be  wlth- 
dri  iwn  for  TSUS  Item  No.  653.50,  heating 
or  cooking  apparatus,  nonelectric  and 
pa  rts,  of  base  metal; 


SECURITIES  AND   EXCHANGE 
COMMISSION 

{Release  No.  34-12421;  FUe  No.  SR-Amex- 
76-141 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  American  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  Uiat  on  AprU  8,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  rescind  the  fol- 
lowing Commentary  to  its  Rule  30 : 

•  •  *  Commentary— .01  Pail  "Con- 
tracts" Form  (EXAM-14). — Each  mem- 
ber organization  carrying  accoxmts  or  do- 
ing a  principal  business  in  securities  is  re- 
quired to  submit  monthly,  using  Foi-m 
EXAM-14.  data  as  to  the  source  and  age 
of  its  open  fail  to  receive  and  fail  to  de- 
liver "contracts"  as  Indicated  on  the 
form.  The  report  will  show  the  reporting 
organization's  open  fail  positions  as  of 
its  normal  month-end  closing  date.  Such 
report  is  to  be  submitted  by  the  10th  of 
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each  month  following  the  month  covered 
by  the  report. 

Reports  should  be  sent  to  Chief  Exam- 
iner, American  Stock  Exchange,  Mem- 
bership Compliance  Division,  88  Trinity 
Place.  New  York,  New  York  10006. 

Such  report  shall  Include  all  open  fall 
contracts  of  the  reporting  member  or- 
ganization (Including  contracts  In  se- 
curities listed  on  the  Exchange  or  any 
other  exchange  and  seciuities  traded 
over-the-counter) . 

If  a  member  organization  has  no  open 
fail  contracts  as  of  any  given  month-end 
period,  a  report  should  be  filed  noted  to 
that  effect. 

Member  organizations  which  are  also 
membeirs  of  the  New  York  Stock  Ex- 
change and  who  are  required  to  file  a 
similar  report  with  that  exchange  will 
not  be  required  to  report  their  open  fall 
«M>ntracta  to  the  Exchange.  The  Ex- 
ichange  has  been  advised  that  member 
organizations  reporting  their  open  fsdl 
contracts  to  the  Exchange  will  not  be  re- 
quired to  file  similar  reports  with  the 
NASD. 

Pall  "contracts"  originate  when  the 
selling  broker  or  dealer  in  a  transaction 
fails  to  deliver  the  securities  on  the 
normal  settlement  date  of  the  trade  to 
the  buying  broker  or  dealer.  On  the 
books  of  the  selling  broker  or  dealer  a 
tfail  to  deliver  Is  thus  created  and.  con- 
versely, oa.  the  books  of  the  buying  broker 
or  dealer  a  fall  to  receive  is  created. 

Member  organizations  may  be  re- 
quired to  pay  a  fee  to  the  Exchange  based 
on  the  "contract  values"  of  fail  to  de- 
liver items  outstanding  beyond  certain 
periods  of  time  as  specified  from  time  to 
time  by  the  Board  of  Governors. 

Inquiries  should  be  directed  to  the  Ex- 
aminations Department,  telephone  964- 
3200,  extension  341.1 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore- 
going rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  duplicative  filings 
of  "fall"  reports  by  members  since  such 
reports  are  now  filed  pursuant  to  the 
newly  adopted  Focus  reporting  require- 
ments. 

The  proposed  rule  change  is  authorized 
by  Section  17  of  the  Act,  as  amended. 

Comments  were  received  orally  from 
Exchange  membership  and  the  con- 
sensus of  the  comments  received  was 
favorable  to  the  proposed  rule  change. 

The  Exchange  has  determined  that 
the  proposed  reclssion  of  the  Commen- 
tary to  Rule  30  will  not  impose  any  bur- 
den on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  tho 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  Is  necessary 
or  appropriate  in  the  public  Interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpose  of  the  Se- 
curities Exchange  Act  of  1934. 


Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
cimceming  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  coi>ying  at 
the  principal  oflace  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
Ma7  10,  1976. 
[FR  Doc.7ft-14089  Piled  6-13-76;8:46  am] 


(Release  No.  34-12413;  FUe  Nos.  SB-MSTC- 
76-6.  8Kr-MSTC-76-«l 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations 

In  the  Matter  of  proposed  rule  changes 
by  Midwest  Securities  Trust  Cc«npeny. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4. 1975) .  notice  Is 
hereby  given  that  on  AprU  19,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  the  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

Brackets  indicate  deletions;  Italics, 
new  material. 

Midwest  Securities  Trust  Company 
Rules,  Rule  8.  Section  6  (SR-MSTC- 
76-6). 

Contributon  of  Participants  to 
Participants  Fund 

Sec.  6.  Each  Depository  Participant 
shall  be  required  to  contribute  to  the 
Participant  Fund.  The  contribution  of 
each  Depository  Participant  shall  be  fixed 
by  the  Corporation  at  the  time  such  Par- 
ticipant's application  for  membership  is 
approved  and  may  thereafter  from  time- 
to-time  be  increased  or  reduced  by  the 
Corporation.  The  minimum  contribu- 
tion shall  be  one  thousand  dollars,  [llie 
Corporation  may  permit  a  portion  of  a 
Participant's  contribution  to  the  Partici- 
pants Fund  to  take  the  form  of  an  t^en 
account  indebtedness  secured  by  unma- 
tured bearer  bonds  which  are  direct  obli- 
gations of,  or  obligations  guart^iteed  as 
to  principal  and  interest  by,  the  United 
States  or  unmatured  bearer  bonds  which 
are  general  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  Interest 
by,  a  State  or  political  subdivision  thereof 
which  are  in  the  first  or  second  ratings 


of  any  nationally  known  statistical  serv- 
ice ("qualifying  bonds"),  haying  and 
maintaining  a  market  value  not  less  than 
the  amount  of  such  open  i\ccount  In- 
debtedness. Such  qualifying  txmds  shall 
be  pledged  to  the  Corporation  on  such 
terms  and  conditions  as  it  shall  require. 
The  Board  of  Directors  may  from  time 
to  time  Increase  or  decrease  the  mini- 
mum amount  of  cash  contribution;  pro- 
vided that  any  new  minimum  require- 
ment shall  ai^ly  to  all  Participants.  The 
qualifying  b<mds  pledged  by  a  Partici- 
pant to  secure  Its  op^i  account  in- 
debtedness shall  be  held  by  the  Corpora- 
tion or  for  its  stccount  tmd  subject  to  its 
instructions  by  a  bank  or  trust  company 
(other  than  the  Participant)  designated 
by  the  Participant;  and  the  Participtuit 
shall  be  entitled  to  any  inerest  earned 
thereon.] 

ContributiOTis  to  the  Participants  Fund 
may  be  either  in  cash  or  in  uniruitured 
negotiable  debt  securities  which  are  di- 
rect obligations  of.  or  obHgattons  guar- 
anteed as  to  priTtcipal  and  interest  by, 
the  United  States  government,  and  which 
mature  one  year  or  less  from  the  date  of 
issue:  provided,  however,  that  not  less 
than  10%  of  each  Participant's  contribu- 
tion shail  be  made  in  cash.  Securities 
contributed  to  the  Participants  Fund 
Shan  be  valued  at  the  lesser  of  the  par 
value  thereof  or  100%  of  the  current 
market  value  thereof.  Cash  contributions 
to  the  Participants  Fund  shaU  be  paid  to 
the  Corporation.  Contributions  in  the 
form  of  securities  shall  be  made  by  de- 
positing the  securities  tvith  a  bank  or 
trust  company  approved  by  the  Corpora- 
tion, and  delivering  to  the  Corporation 
a  depository  receipt,  therefore,  in  stu:h 
form  as  the  Corporation  shaU  prescribe. 
Any  interest  or  gain  on  securities  de- 
posited by  a  Participant  uHth  an  ap- 
proved bank  or  trust  company  pursuant 
to  this  Section  shall  accrue  to  the  Par- 
ticipant. 

Mldw^est  Securities  Trust  Company 
Rules,  Rule  8,  Section  7  (SR-MSTC- 
76-5) . 

Investing  of  Participants  Fund 

Sec.  7  Cash  contained  in  the  Partic- 
ipants Fund  may  from  tlme-to-tlme  be 
partially  or  wholly  Invested  by  the  Cor- 
poration for  its  account  In  securities 
issued  or  guaranteed  by  the  United 
States,  certificates  of  deposit,  and  com- 
mercial paper  in  the  first,  second  or 
third  ratings  of  any  nationally  known 
statistical  service,  and  to  the  extent  not 
so  invested  shall  be  deposited  by  the 
Corporalton  in  its  name  in  a  special 
bank  account  or  accounts  in  such  de- 
I>osltory  or  depositories  as  may  be 
selected  by  the  corporation.  Any  inter-^ 
est  received  from  such  Investments  or 
deposits  shall  accrue  to  the  Corporation. 
Securities  In  which  the  Participants 
Fund  Is  Invested  [and  securities  pledged 
by  Participants  iMirsuant  to  Section  61 
may  be  deposited  by  the  Corporation 
with  regulatory  authorities  to  the  extoit 
that  such  deposits  may  be  required  by 
law. 
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StAXMitxsn  or  Basis  akd  Purpose 

The  Intent  of  the  proposed  rule  change 
to  M8TC  Rule  8.  Sectloo  6  !s  to  permit 
a  portion  of  a  participant's  contribution 
to  be  only  In  unmatured  negotiable  debt 
securities  of,  or  obligations  guaranteed 
by,  the  U.S.  gOTemment  with  a  maturity 
of  one  year  or  less.  Securltlea  may  be  de- 
livered to  a  bank  or  trust  company  ap- 
proved by  the  Midwest  Securities  Trust 
Company.  Evidence  of  such  delivery 
would  be  by  a  depoeitory  receipt  from 
the  bank  or  trust  ccwnpany. 

The  proposed  rule  change  to  MSTC 
Rule  8,  Section  7  would  delete  the  right 
of  MSTC  to  deposit  securities  pledged 
by  the  Participants  with  regulatory  au- 
thorities to  the  extent  that  such  deposits 
may  be  required  by  law.  This  deletion 
would  conform  Section  7  to  the  proposed 
amendment  to  Section  6  of  Rule  8 
which  requires  that  the  securities  be 
deposited  by  Participants  with  a  bank  or 
trust  company  approved  by  MSTC. 

The  proposed  rule  changes  offer  rea- 
sonable allocation  of  fees  and  charges 
amcmg  participants. 

Comments  have  neither  been  received 
nor  solicited  concerning  the  proposed 
rule  changes. 

The  Midwest  Securities  Trnst  Com- 
pany believes  that  no  burdens  have  been 
placed  on  competition. 

Within  35  days  of  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Registeh.  or  within  such  longer  period 
(1)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  Cll)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  wID: 

(a)  by  order  approve  such  proposed 
nUe  changes,  or 

<b)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  argxmients 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
shotild  file  6  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  Copies  of  the  filing  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW..  Washington,  DC.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  numbers  refer- 
enced in  the  caption  above  and  should 
be  axibmitted  on  or  before  June  7,  1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

IszALl       George  A.  PrrzsiMMONS. 

Secretary. 

ii«AT  e,  i97e. 

(FBDoe.76-14088FUe<J»-lS-7(J;8:45  ami 
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(BeleaU  No.  >4-lfl400:  Ille  Vo.  SBr^KTSE- 
78-2«l 

HEMf  YORK  STOCK  EXCHM46E,  INC 

I  S6ff-Re8iitatory  Organizations 

In  ihe  matter  of  i»-oposed  rale  change 
by  N^  York  Stock  Exchange,  Inc. 

Pursuant  to  Section  19<b>(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C  78s(b)  (1).  as  amended  by  Pub.  L. 
No.,  94-29.  18  (June  4,  1975),  notice  is 
hereby  given  that  on  AprU  16,  1976,  the 
abovQ- mentioned  self -regulatory  orga- 
nuatlon  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
chanfe  as  follows: 

StatSmeht  or  the  Terms  op  Sttbstance 

:THE  Proposed  Rule  Changes 
amendments'  as  proposed  will  ac- 
complish the  following: 

A.  Eliminate  the  present  policy  dis- 
tinction between  freely  and-non-freely 
trans  ferable  member  corporations. 

(1>  Ari;lcle  I,  Section  3(H)— Remove 
the  cefinltion  of  a  "freely  transferable 
secur  tv,"  and  Insert  a  definition  for  a 
"publ  Icly  held  sec\u1ty,"  l.e.,  any  class  of 
equit?  security  which  is  owned  benefl- 
ciallj  by  one  hundred  or  more  persons 
who  I  ire  not  members,  allied  members  or 
employees  of  the  member  corporation. 

(2)  Discontinue  Exchange  policy 
whicli  prohibits  holders  of  freely  trans- 
feratle  common  stock  issued  by  member 
corp<  rations  from  compelling  the  re- 
demitlon  of  such  stock  by  the  Issuer. 
(Thill  is  an  Exchange  policy,  not  a  rule.) 

<31  Rules  313.21  and  321.15  as  renum- 
bered—Eliminate the  requirement  that 
the  cjertiflcate  of  Incorporation  of  a  non- 
freelf  transferable  member  corporation 
provl  de  that  the  corporation  or  its  stock- 
hold(  >rs,  or  both,  be  given  a  prior  right  to 
pure!  lase  the  stock  of  a  stockholder  who 
prop  )ses  to  dispose  of  stock.  This  would 
allov  all  member  corporations  the  option 
of  including  "prior  right"  language  in 
theii  certificate  of  Incorporation  if  they 
so  d«  sired. 


sible  for  the  management  of  member 
organizations,  i.e.,  members,  allied  mem- 
bors,  pirindpal  executive  officers,  direc- 
tors and  aither  individuals  exercising 
ecMitrolUng  Influence  over  the  manage- 
ment and  p(rficies  of  member  organiza- 
tions.' From  a  regulat<H7  standpoint,  the 
Exchange  would  continue  to  require  that 
certain  employees  (eg.,  registered  rep- 
resentatives, branch  office  managers, 
supervisory  analysts,  etc.)  of  member 
organizations  be  approved. 

(1)  Article  IX,  Section  7(g)  and  Rules 
311  (a)  and  (c)  (as  relettered) — Elimi- 
nate the  requirements  that  all  voting 
stockholders  in  non-freely  transferable 
corporations  be  full-time  employees 
(Rule  320(1)).  and  limit  the  require- 
ment of  approval  to  those  stockholders 
who  are  either  members,  allied  members 
or  parties  controlling  the  member  or- 
ganization. EHrectars  of  member  organi- 
zations would  continue  to  be  approved 
by  the  Exchange. 

(2)  Deletlcm  of  Rules  311  (a) .  (b) .  and 
amendment  to  Rule  311(e) — Eliminate 
the  requirement  of  Exchange  approval 
of  capital  contributors  who  are  not  key 
Individuals  within  the  member  organi- 
zation, Le.,  limited  partners,  subordi- 
nated lenders,  non-voting  and  preferred 
stockholders  and  other  stockholders  who 
do  not  exert  a  controlling  Influence.  Ex- 
change approval  would  stni  be  required 
for  members,  general  partners,  principal 
executive  oflBcers.  directw^  and  capital 
contributors  controlling  member  c«po- 
rations.  (To  Insure  compliance  with  the 
"lock-in"  provisions  of  the  Exchange 
and  SEC  capital  rules,  the  Exchange 
would  continue  to  review  and  approve 
the  Instruments  utilized  in  making  sub- 
ordinated loaris,  partnership  agree- 
ments, corporate  charters  and  the  form 
of  stock  certificates  Issued.) 

C.  Rescission  of  Rule  323 — ^Rescind  the 
restrictive  criteria  for  becoming  a  lim- 
ited partner  In  a  member  organization. 
TTils    would    eliminate    the    provision 


(4k  Article  IX,  Section  7(g)  and  Rules 
313  22  and  .25(3)  (.22  as  renumbered) 
and  320(c)— Extend  the  redeem  or  con- 
vert provisions  to  cover  all  non-freely 
tranif erable  as  wen  as  freely  transferable 
men^ber  corporations.  These  provisions 
required  the  redemption  or  conversion  to 
a  fl;:ed  income  security  of  the  voting 
stoci:  of  any  party  requiring  Exchange 
approval  who  fails  or  ceases  to  be  so 
appioved  to  below  that  level  which  en- 
ablef  such  party  to  exercise  controlling 
Influence  over  the  member  organization. 

(3)  Deletion  of  Rules  313.25(1),  315, 
and|321.20 — Allow  all  member  orgaiUza- 
tlons  the  option  of  structuring  their  cor- 
pon^te  charters,  partnership  agreements 
andistock  certificates  to  allow  sharehold- 
ers pr  partners  to  encumber  or  pledge 
shaies  and  partnership  interests. 

b]  Amend  approval  requirements  for 
stockholders  and  financial  participants 
In  9il  member  organizations.  Exchange 
approval  would  be  required  for  certain 
emi^loyees  and  persons  who  are  respon- 


» Proposed  flkmendments  to  Article  EC,  Sec- 
tion 11  of  tbe  Constitution  (Pile  No.  3B- 
NTSE-76-3)  would  define  an  "Approved  Per- 
son" as  "Any  person  who  is  a  director  of  a 
member  corporation  but  not  a  member  or 
allied  member  or  who  controls  a  member 
firm  or  member  corporation  but  Is  not  an 
employee  thereof  or  a  member  or  allied 
member  or  a  person  acting  as  a  broker  or 
dealer  In  s«curitles  associated  with  a  mem- 
ber arm  or  member  corporation  or  employee 
thereof,  .  .  .".  F'roposed  amendments  to  Bule 
(also  8KC  File  No.  SR-NTSE-TS-S)  state 
that  "A  {jerson  shall  be  presumed  to  control 
another  person  If  such  person  haa  a  right  to 
p«irtlcipate  to  the  extent  o(  naore  than  26% 
In  the  profits  of  such  other  person,  or  own 
beneficially,  directly  or  Indirectly,  more  than 
25%  of  the  voting  securities  or  more  than 
26%  at  the  total  capitalisation  of  such  per- 
son. Any  person  who  does  not  so  participate 
in  profits,  or  who  does  not  so  own  voting  se- 
curitls*  or  total  capitalization  of  another 
person,  shall  be  presumed  not  to  eontrol 
such  other  person.  Such  presumption  may 
be  rebutted  by  cTldence,  but  shall  continue 
untn  a  detennlnstl<»  to  the  contrary  has 
been  mad*.* 
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which  prohibits  corporations  from  be- 
coming limited  partnos  unless  the  Ex- 
change Is  able  to  "look  through"  the 
corporation  at  Its  individual  owners, 
scrutinizing  them  in  the  same  manner  as 
partners  and  stockholders  of  member 
organizations  themselves. 

D.  Deletion  of  Article  IX,  Section 
7(h) — ^Remove  the  prohibition  against 
the  issuance  of  freely  transferable  secu- 
rities to  other  than  members,  allied 
members  and  employees  by  member  cor- 
porations which  act  as  a  registered 
trader  or  floor  broker. 

E.  Eliminate  restrictions  on  members' 
and  allied  members'  compensation  and 
fixed  interest  In  their  member  organiza- 
tion. 

(1)  Rule  314  and  deletion  of  Rule  314.- 
11(1) — Allow  ptutners  to  have  varying 
Interests  In  different  segments  of  the 
firm's  business  and  eliminate  the  re- 
quirement that  they  have  a  fixed  interest 
In  each  segment  of  the  business  which 
must  be  set  in  advance.  Partners  would, 
however,  be  required  to  maintain  an  in- 
terest in  each  segment  of  the  business. 

(2)  Deletion  of  Rule  314.10— Allow 
limited  partners  to  invest  in  any  segment 
of  the  business  of  a  partnership  and 
eliminate  the  requirement  that  they  in- 
vest in  the  entire  partnership. 

(3)  Deletion  of  Rule  314.11(4)— Re- 
move the  requirement  that  salaries  or 
terms  of  compensation  of  members  and 
allied  members  be  fixed  in  advance. 

(4)  Deletion  of  Rule  314.11(6)— Re- 
scind the  requirement  that  limits  to  15% 
the  "Float"  of  net  profits  that  may  re- 
main unallocated  until  the  cljse  of  the 
calendar  year.  1 

(5)  Deletion  of  Rule  314.12(1)— Re- 
scind the  requirement  that  prohibits  in- 
dividuals who  are  not  members,  allied 
members  or  employees  from  participat- 
ing in  excess  of  45 7o  of  direct  or  Indirect 
profits  of  a  member  organization  which 
does  not  have  any  freely  transferable 
securities  outstanding.  The  general  part- 
ners of  a  member  firm  would  be  able  to 
have  as  small  an  interest  in  their  busi- 
ness &s  they  wish  and  outside  investors 
(limited  partners)  would  not  be  limited 
with  respect  to  the  provisions  which  cur- 
rently exist  that  permit  the  management 
of  freely  transferable  corporations  to 
own  only  qualifying  shares. 

(6)  Deletion  of  Rule  324.13— Rescind 
the  requirement  that  prohibits  an  em- 
ployee from  participating  in  more  than 
6%  of  profits  of  a  member  firm. 

(7)  Deletion  of  Rule  314.15 — Remove 
the  prohibition  which  effectively  prohib- 
its trusts  from  becoming  limited  partners 
of  member  firms. 

F.  Rules  85(e)(1),  91,  92(a),  96,  98, 
98.10  (a)  and  (b),  99,  100(e)  102,  104 
104.13(a),  105,  112.10,  113(b),  and 
113.20 — Eliminate  the  reference  to  lim- 
ited partners  and  parties  approved  "pur- 
suant to  Section  7(g)  of  Article  IX  of  the 
Constitution"  (i.e.,  holders  of  voting  and 
non-voting  stock  and  holders  of  properly 
subordinated  debt  instruments  in  a  non- 
freely  transferable  member  cwTwratlon) 
In  the  rules  governing  trading  on  the 


floor  as  these  parties  will  no  longer  be 
subject  to  Exchange  approval. 

a.  Deletion  of  Rules  311.22  and 
345.16 — Rescind  rules  governing  fees  for 
approval  and  transfer  of  members,  al- 
lied members,  principal  executive  oflB- 
cers  and  registered  employees.  The  Board 
has  adopted  a  Resolution  (see  Exhibit 
I-B)  which  will: 

(1)  Eliminate  the  difference  in  appli- 
cation fees  for  principals  and  registered 
representatives  and  institute  a  standard 
application  fee  of  $60  for  all  new  appli- 
cations and  a  $40  transfer  fee.  Since  all 
applications  are  now  submitted  on  a  new 
uniform  application  (U-4)  and  require 
approximately  equal  Exchange  resources 
for  processing  application  fees  for  all 
Individuals  should  now  be  standardized. 

(2)  Establish  a  $2.00  annual  main- 
tenance fee  for  all  registered  represent- 
atives and  allied  members  to  replace 
revenues  which  would  be  lost  as  a  result 
of  elimination  of  approval  of  certain 
financial  participants,  and  to  equitably 
charge  such  persons  with  the  Exchange's 
expense  of  maintaining  their  files  and 
related  regulatory  service.  This  fee  is 
similar  to  that  of  the  NASD  and  most 

H.  Article  IX,  Section  7(b)(1)  and 
Rule  320(a) — Permit  outside  directors 
in  non-freely  transferable  member  cor- 
porations and  eliminate  the  requirement 
that  directors  of  a  member  corporation 
own  voting  stock.  This  would  not  exempt 
Uie  member  corporation  from  complying 
with  applicable  laws  of  the  state  in  'which 
it  is  incorporated. 

I.  Other  "housekeeping"  type  amend- 
ments necessary  to  implement  the  pro- 
posals contained  in  items  A-H  above. 

(1)  Article  I,  Section  3(h) :  Article  IX, 
Section  7(1);  Rules  2;  312(c):  313  .22, 
.25  (1)  and  (3);  315;  317(d);  320  (c). 
(d),  (e),  (g),  (1);  321  .13.  .15;  324;  and 
419  (b)  (c) — Deletion  of  all  references 
to  "freely  transferable  security"  and  sub- 
stitution of  the  new  term  "publicly  held 
security". 

(2)  Article  IX,  Section  7(1)  and  Rule 
315.11 — Deletion  of  out-dated  phase-In 
language  related  to  non-voting  stock. 

(3)  Rule  312.16 — Change  of  notifica- 
tion requirement  from  member  to  mem- 
ber organization. 

(4)  Rule  313(c) — Since  the  E^xchange 
does  not  approve  offering  circulars,  re- 
scission of  requirement  that  offering  cir- 
culars issued  in  connection  with  the 
offering  of  any  security  be  acceptable  to 
the  Exchange.  Such  circulars  would  still 
be  filed  with  the  Exchange.  Such  a 
change  is  consistent  with  SEC  filings  of 
prospecti. 

Rule  313(e) — Rescission  of  require- 
ment that  information  substantially 
equivalent  to  that  required  pursuant  to 
a  solicitation  of  proxies  subject  to  Sec- 
tion 14(a)  of  the  Securities  Exchange 
Act  of  1934  be  transmitted  to  the  Ex- 
change and  all  holders  of  record  prior 
to  each  annual  or  other  meeting  of  stock- 
holders. This  Information  would  still  be 
submitted  to  the  SEC  by  those  firms 
failing  under  the  criteria  of  14(a), 


Rule  313.25(2)— Ddetion  of  section 
stating  that  a  non-freely  transferable 
member  corporation  may  be  deprived  of 
membership  privileges  if  all  stockholders 
requiring  Exchange  approval  are  not  so 
approved  since  this  is  no  longer  appU- 
cable.  Article  IX  of  the  Constitution  con- 
tains a  similar  provision  for  all  stock- 
holders exercising  controlling  influence 
over  a  member  corporation. 

(5)  Rule  315.10 — Repositioning  of 
stipulation  that  no  stock  shall  be  issued 
except  for  cash  or  other  consideration 
as  approved  by  the  Exchange.  Moved 
from  Rule  315  to  Rule  320  because  of 
rescission  of  Rule  315. 

(6)  Rule  317(d) — Elimination  of  lan- 
guage identical  to  that  contained  In 
Rule  317(b)  4. 

(7)  Rule  318.10 — Addition  of  require- 
ment that  the  Exttiange  may  treat  as 
a  single  holding  several  holdings  bene- 
ficially held  by  different  persons  or 
organizations. 

(8)  Rule  320(g) — Deletion  of  obsolete 
phase-in  language  limiting  the  amount 
of  stockholders'  equity  which  may  be  sold 
in  a  public  offering  prior  to  March  26, 
1972. 

(9)  Rule  321.14 — Deletion  of  restric- 
tions concerning  classes  of  voting  stock 
which  affiliates  may  have  outstanding. 
(To  equalize  afiaiiate  requirements  with 
those  for  member  organizations) . 

Rule  321.15 — ^Deletion  of  requirements 
concerning  fixed  interest  of  members  and 
allied  members  in  affiliate.  (To  make 
requirements  consistent  with  amendment 
to  Rule  314.10  as  renimabered) .  Re- 
mainder of  section  combined  wiUi  321.13. 

Rule  321.16 — Rescission  of  provisions 
concemnig  holdings  of  estates. 

Rule  321.17 — Rescission  of  require- 
ment to  approve  nonrvoting  stockholders 
of  affiliates  now  obsolete  since  the  Ex- 
change will  no  longer  approve  holders 
of  non-voting  stock  in  member  corpora- 
tions. 

Rule  321.18 — Deletion  of  requirement 
that  each  employee's  interest  In  partici- 
pating securities  of  affiliate  may  not 
exceed  5%.  (Since  similar  requirement 
for  member  organizations  was  deleted 
from  Rule  314.13) . 

Rule  321.20 — Rescission  of  provision 
made  obsolete  by  changes  giving  member 
organizations  prior  right  to  purchase 
stock,  and  restrictions  sigainst  encximber- 
Ing  or  pledging  stock  of  member  organi- 
zations. Remainder  of  section  covered  by 
Article  IX,  Section  7  (b)  and  (c) . 

Rule  321.24 — Rescission  of  unnecessary 
language  dealing  with  required  approval 
in  changes  of  stock  o^^Tiershlp. 

Rule  321.25 — Rescission  of  superfluous 
language  dealing  vith  submission  of  bal- 
ance sheets. 

Rule  321.30 — Rescission  of  outdated 
requirement  pertaining  to  underwriting 
by  affiliate. 

Rule  321.35 — Amendment  to  make  re- 
quirements for  corporate  afliliate  consist- 
ent with  those  for  member  organizations 
as  related  to  approval  (rf  stockholders 
and  redemption,  conversion  and  transfer 
of  securities. 


FEDERAL  REOlSTER,  Vd.  41,  NO.  95-«IDAY,  MAY   14,   1»74 


200^4 

Purpose  of  Proposed  Rule  Changes 

Tlie  purpose  of  the  prc^xised  amend- 
ments is  to  eliminate  unnecessary  regu- 
latorj*  constraints  on  the  capital  raising 
eCforts  of  member  organizations,  enabl- 
ing them  to  explore  new  avenues  of 
equity  and  debt  financing. 

Member  organizations  (partnership 
and  corjiorattons )  find  some  inhibitions 
in  raising  or  replacing  equity  capital  be- 
cause of  Exchange  restrictions  regarding 
equity  ownerships.  In  general,  many 
member  organizations  must  find  individ- 
uals who  are  willing  to  assume  the  risk 
of  investing  substantial  sums  of  money 
and  become  full-time  employees  of  the 
organization,  as  Exchange  requirements 
governing  capital  contributions  currently 
vary  according  to  the  structure  of  mem- 
ber organizations. 

To  date,  only  82  member  corporations 
have  issued  freely  transferable  securities 
(currently  defined  in  the  Exchange  Con- 
stitution as  stock  or  debt  instrument  that 
may  be  transferred  without  Exchange 
approval  of  the  transferee)  and  only  18 
of  those  are  publicly  traded  <64  remain 
closely  held ) .  For  many  of  the  other  434 
member  organizations  '174  partnerships 
and  260  corporations* .  a  major  deteiTent 
has  been  the  inability  to  convince  pres- 
ent partners  or  shareholders,  in  the  ab- 
.sence  of  any  real  public  market,  to  give 
up  the  right  to  "put"  their  stock  back  to 
the  corporation  or  require  the  partner- 
ibip  to  repay  their  investment.  While 
.some  partnerships  may  have  compelling 
tax  or  legal  reasons  for  not  switching  to 
a  corporate  structure,  the  fact  remains 
that  a  substantial  number  of  member  or- 
ganiz<\tions  are  paradoxically  precluded 
from  access  to  important  sources  of 
equity  capital  because  of  an  Exchange 
policy  originally  designed  to  encourage 
permanency  of  capital.  Cuhsequently 
adopted  "lock-in"  provisions  of  the  capi- 
tal rules,  which  limit  unscheduled  with- 
drawals of  capital,  have  since  provided  a 
degree  of  permanency  of  capital  ade- 
quate to  permit  the  Exchange's  early 
warning  system  to  handle  regulatory 
problems. 

The  proposed  amendments  vould  con- 
.^equently  provide  for  greater  flexibility 
m  bringing  financial  participants  into 
non-freely  transferable  corporations  and 
paitnei-shipjs.  remove  outdated  con- 
.Htraints  upon  both  freely  and  non-freely 
transferable  member  corporations,  and 
allow  all  member  organizations  gi'eater 
latitude  in  compensating  members  and 
allied  members  to  make  investment  more 
attractive  to  them.  Essential  Exchange 
regulatory  controls  would  be  maintained 
through  regulation  of  those  who  are  In- 
volved in  management  (members,  allied 
members,  principal  executive  officers,  and 
directors*  and  thase  who  exercise  con- 
trol over  member  organizations  through 
a  substantial  financial  Interest. 

Basic  Unoer  the  Act  for  the  Proposed 
Rule  Changes 

Items  u).  (ill),  (vi),  (vli)  and  (viii) 
are  inapplicable. 

(ii)  The  proposed  amendments  are 
consistent  with  Section  6(b)  (2)   of  the 
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CoNnwdNTS  Received  From  Members, 
Part  cipants  or  Others  on  Proposed 
RUL^  Ch.anges 

Comtnents  on  the  proposed  amend- 
ments A-ere  solicited  from  the  Exchange 
membership.  In  several  instances,  iden- 
tified I  elow,  modifications  were  made  to 
the  pr  >posed  amendments  as  a  result 
of  com  Tients  received.  The  substance  of 
comme  iits  received  is  as  follows : 


h  lid  > 


Alticle  I.  Section  3(h) — A  member 
cDmmented  that  the  100  person 
lid  contained  within  the  definition 
publicly  held  security"  was  not 
because  under  Rule  419  mem- 
.  ^orations  with  publicly  held 
es  outstanding  would  be  required 

income  and  earnings  statements 

available,  and  that  the  500  equity 
limit  contained  within  Section  12 
,he  Securities  Exchange  Act  would 

appropriate. 
Board  of  Directors  of  the  Ex- 

ii  considering  a  proposal  that 
rescind  Rule  419  in  its  entirety. 

IX.  Section  7(h)— The'pro- 

amendments  originally  contem- 
.  prohibiting  all  member  corpora- 
rom  Issuing  non-voting  common 
One  comment  stated  that  pri- 
held  corporations  should  be  per- 

to  issue  such  stock  as  it  was  a 

and  non-controversial  capital  de- 

Purther,  Exchange  consideration 

in  modification  to  the  proposal 


2.  A -tide 


to  allow  member  corporations  with  no 
publicly  held  securities  outstanding  to 
issue  non-voting  common  stock.) 

3.  Rule  314 — One  comment  letter 
questioned  the  need  to  require  a  fixed 
interest  in  each  segment  of  the  business. 
The  same  member  organization  saw  no 
need  to  continue  to  require  that  the 
salaries  or  terms  of  compensation  of 
members  and  allied  members  be  fixed  in 
advance  as  was  contained  in  the  original 
propKjsal.  (Subsequent  modifications  to 
the  proposals  have  eliminated  the  fixed 
salary  requirement.) 

4.  A  member  organization's  comment 
suggested  that  language  be  inserted  in 
Rule  320(e)  (2)  and  (3)  similar  to  that 
contained  in  current  Rule  320  (d>  which 
would  relieve  member  organizations  of 
the  requirement  to  receive  Exchange 
approval  prior  to  issuing  stock  or  debt 
instruments  if  the  terms  and  provisions 
of  the  security  Lssued  so  state  or  such 
provisions  are  contained  in  a;^  agree- 
ment between  the  member  organization 
and  the  security  holder  provided  such 
agreement  has  been  filed  with  the  Ex- 
change. (Modifications  to  the  original 
proposal  now  rescind  Rule  320(e)  (2)  as 
unnecessary,  and  change  Rule  320(e) 
(3)  to  include  tlie  language  discussed 
above.) 

5.  Rules  321  and  322 — Several  com- 
ments were  received  questioning  certain 
provisions  of  the  affiliate  and  subsidiary 
rules  which  are  not  germaine  to  the 
proposed  amendments.  These  comments 
are  being  separately  considered  by  the 
Exchange  in  a  review  underway  of  Rules 
321  and  322. 

Burden  on  Competition 

Inapplicable. 

Within  35  days  of  the  date. of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishe.s 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will ; 

(A>  by  order  approve  such  proposed 
rule  change!  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  wth  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room.  1100  L 
Street.  N.W..  Wa.shington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  7, 1976. 
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For  the  Commission  by  the  Division  <rf 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeokge  a.  Fitzsimmons, 
Secretary. 

May  5, 1976. 

(FR  Doc.76-140e7  Filed  5-13-76:8 :46  amj 


IR«lease  No.  34-12416;  Pile  No.  SR-NYSE- 
76-251 

NEW  YORK  STOCK  EXCHANGE,   INC. 
Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  New  York-Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  AprU  13,  1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 
Statement  or  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

In  order  for  the  Exchange  to  comply 
with  the  Securities  Acts  Amendments  of 
1975,  which,  among  other  things,  require 
Exchange  members  to  make  and  keep 
records  and  to  fumisli  or  disseminate 
reports  as  prescribed  by  the  Commission, 
the  Board  has  approved  proposed  amend- 
ments to  Rules  409,  416,  417,  418,  419  and 
440  which  wUl  conform  Exchange  rules 
to  those  of  the  S.E.C. 

The  amendments  as  proposed  will  ac- 
complish the  following: 

(a)  Authorize  the  Exchange  under 
Rule  416  to  require  financial  and  opera- 
tional reports  by  members  and  member 
organizations  within  time  periods  as  may 
be  prescribed  by  the  Ehcchange  rather 
than  each  calendar  month  or  quarter,  as 
the  case  may  be.  This  amendment  would 
permit  the  Exchange  to  require  reports 
within  time  frames  set  forth  In  a  plan 
filed  with  the  SEC  but  would  also  give 
the  Exchange  flexibility  to  require  other 
reports  as  necessary. 

(b)  Rescind  Rule  417  but  retain  some 
of  Its  requirements  by  amendments  to 
Rule  418.  Specific  audit  procedures  are 
eliminated. 

(c)  Revise  Rule  418  to  continue  the 
Exchange  authority  to  require  an  audit 
at  any  time  (formerly  part  of  Rule  417) 
and  specify  that  an  annual  audit  Is  re- 
quired of  certain  members  and  member 
organizations.  The  requirement  that  an 
agreement  for  annual  audit  be  made  with 
an  Independent  public  accountant  and 
filed  as  prescribed  by  the  Exchange  Is  re- 
tained and  two  provisions  from  Rule  417 
have  been  revised  and  added : 

(1)  audited  statement  must  be  made 
available  to  members  and  allied  mem- 
bers, and  (2)  audit  records  must  be 
maintained  for  three  years  and  made 
available  to  the  Exchange. 

(d)  Rescind  Rule  419  "Financial 
Statements  to  Customers"  except  that  a 
requirement  for  a  legend  on  customers' 
statonents  of  account  that  a  financial 
statement  of  the  organization  is  avail- 


able for  inspection  has  been  transferred 
to  Rule  409. 

(e)  Amend  Rule  440  to  indicate  that 
all  members  and  member  organizations 
are  subject  to  recordkeeping  require- 
ments of  SEC  Rules  17a-3  and  17a-4. 

Purpose  of  the  Proposed  Rule 
Amendments 

Under  the  uniform  reporting  system, 
which  became  effective  January  1,  1976: 

(1)  The  Financial  and  Operational 
Combined  Uniform  Single  Report  (FO- 
CUS) replaced  the  E:<change's  Joint 
Regulatory  Report  (JRR),  various  in- 
come and  expense  reports  and  an  an- 
nual audited  financial  questionnaire, 
which  was  virtually  identical  to  an  SEC 
questionnaire. 

(2)  Specific  audit  procedures  to  be 
followed  by  independent  public  account- 
ants In  conducting  annual  audits  previ- 
ously spelled  out  In  the  SEC  questionnaire 
were  eliminated  and  are  now  left  largely 
to  the  judgment  of  the  accountant. 

(3)  SEC  recordkeeping  amendments 
require  retention  of  documents  related 
to  the  new  forms  and  extend  to  certain 
Exchange  members  not  previously  sub- 
ject to  its  recordkeeping  rules. 

Accordingly,  the  proposed  amendments 
would  rescind  Exchange  requirements 
that  duplicate  or  are  iuconslstent  with 
the  new  SEC  requirements  and  modify 
others  to  provide  for  more  frequent  re- 
portinpr  as  the  Exchange  deems  neces- 
sary for  regulatory  or  surveillance  pur- 
poses. 

Basis  Under  the  Act  for  the  Adoption 
OF  THE  Proposed  Amendments 

The  proposed  rule  amendments  are 
based  upon  Section  17(a)  of  the  Securi- 
ties Exchange  Act  of  1934: 

(i)  The  proposed  rule  amendments 
provide  that  Exchange  members  make 
and  keep  records  and  furnish  or  dis- 
seminate reports  as  prescribed  by  the 
Commission. 

(ii)  Inapplicable. 

(iii)    Inapplicable. 

(iv)  Inapplicable. 

(V)  The  proposed  amendments  will 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating  securities 
transactions  in  that  it  will  result  in  uni- 
form reporting  of  information  by  Ex- 
change members  and  member  organiza- 
tions to  the  Exchange  which  will  be  com- 
parable and  in  similar  form  to  that  re- 
ceived by  the  other  regulators  from  their 
members. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

Comments  Received  From  Members,  Par- 
ticipants OR  OTHERS  ON  PROPOSED  RULE 

No  comments  were  solicited  or  received 
in  connection  with  the  subject  proposals. 

Burden  on  Competition 

Inapplicable. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 


its  reasons  for  so  finding  or  (li>  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room.  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  tlie  file 
number  referenced  In  the  caption  above 
and  should  be  submitted  on  or  before 
June  4,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]        George  A.  Fitzsimmons, 

Secretary. 

May  7, 1976. 
(PR  Doc.76-14088  Filed  5-13-76;8:45  am] 


[Rel.  No.  9281;  (811-2050)] 
BAYROCK  FUND,   INC. 

Application  for  an  Order  Declaring  That  Ap- 
plicant has  Ceaced  To  Be  an  Investment 
Company 

May  7,  1976. 

Notice  is  hereby  given.  That  Bayrock 
Fund,  Inc.  ("Applicant") ,  40  Wall  Street, 
New  York,  New  York  10005,  a  Maryland 
Corporation  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act)  as  a 
diversified,  open-end  management  com- 
pany, filed  an  apphcation  on  May  30, 
1976,  pursuant  to  Section  8(f)  of  the 
Act,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined  in 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein  which  are 
summarized  below. 

On  May  14,  1975,  Applicant's  board  of 
directors  voted  to  submit  to  shareholders 
a  proposal  for  th  sale  of  Applicant's 
assets  to  AfQliated  Fund,  Inc.  ("Affili- 
ated"), a  Delaware  Corporation  regis- 
tered under  the  Act  as  an  open-end,  di- 
versified management  company,  in 
exchange  for  shares  of  Affiliated,  and 
for  the  liquidation  of  Applicant.  At  a 
meeting  held  on  August  26.  1975,  share- 
holders approved  the  proposal.  Subse- 
quently, Applicant's  portfolio  was  trans- 
fened  to  Affiliated. 
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Applicant  states  that  it  has  no  assets 
and  no  liabilities  and  that  its  corpo- 
rate existence  was  terminated  pursuant 
U>  the  laws  of  the  State  of  Maryland. 
Therefore.  Applicant  requests  that  the 
Commission  issue  an  order  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered  in- 
ve.stment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and,  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
June  1,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  'air  mall  if  the  person  being 
ser\'ed  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  fby  afiSdavit,  or  in  case 
of  an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

[SEAL I       George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  7fV  14137  Filed  5-13-76:8:45  ami 


[Rel.  No.  9279:   (811-741)1 

BAYROCK  GROWTH  FUND,  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 

May  7.  1976. 
Notice  is  hereby  given,  that  Bayrock 
Growth  Fund,  Inc.  ("Applicant"),  40 
Wall  Street.  New  York.  New  York  10005. 
a  Florida  corporation  registered  imder 
Uie  Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end  man- 
agement company,  filed  an  appUcation 
on  March  30,  1976.  piu^uant  to  Section 
8'f )  of  the  Act  for  an  order  of  the  Com- 
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For  the  Comnnission.  by  the  Division 
of  Invi  (stment  Management,  pursuant  to 
delega  ed  authority. 

(seaIi        George  A.  Fitzsimmons. 

Secretary. 

[FR  J>oc76  1413<5  Piled  5-13-76:8:45  am] 


(Rel.  No.  9278:   (811-799)1 
E  &  E  MUTUAL  FUND,  INC. 

Filing  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 

Notice  is  hereby  given.  That  E  &  E 
Mutual  Fund,  Inc.  ("AppUcant").  800 
Brooksedge  Blvd..  WesterviUe.  Ohio 
43081,  an  open-end  diversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
March  26, 1976.  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Applicant  was  organized  as  a  corpora- 
tion under  the  laws  of  Delaware  on  July 
8,  1957.  It  subsequently  registered  under 
the  Act  by  filing  a  Notification  of  Regis- 
tration on  Form  N-8A  and  a  Registra- 
tion Statement  on  Form  N-8B-^.^The  ap- 
plication states   that  on  December  29, 

1975,  Applicant's  shareholders  approved 
an  Agreement  and  Plan  of  Reorganiza- 
tion ("Plan") ,  pursuant  to  which,  on  the 
same  date,  Apphcant  transferred  its 
assets  to  The  E>rexel  Burhan  Fund 
("Drexel")  in  exchange  for  shares  of 
common  stock  of  Drexel,  which  shares 
were  thereupon  distributed  to  the  stock- 
holders of  Applicant  in  liquidation 
thereof. 

Applicant  represents  that  It  presently 
has  no  stockholders,  Is  engaged  In  no 
business  activity,  and  filed  on  March  25, 

1976.  a  Certificate  of  Authorization  of 
Dissolution  with  the  Secretary  of  State 
of  Delaware.  Applicant  states  that,  as 
of  the  date  of  such  filing,  its  only  assets 
consisted  of  $20,000  in  cash,  an  amount 
estimated  to  be  sufficient  to  pay  liabilities 
which  were  reasonably  foreseeable  on 
December  29,  1975.  As  provided  in  the 
the  Plan,  any  excess  retained  cash  not 
used  to  pay  such  liabilities  will  be  paid 
over  to  Drexel  and  the  pro  rata  portion 
of  such  excess  attributable  to  former 
stockholders  of  Applicant  who  remain 
stockholders  of  Drexel  at  the  time  of  pay- 
ment of  the  excess  will  be  distributed  to 
such  stockholders  in  additional  shares  of 
Drexel.  Such  shares  shall  be  valued  at 
the  net  asset  value  of  Drexel  on  the  date 
of  payment  of  the  excess,  which  will  be 
not  later  than  June  29.  1976. 

Section  8(f)  of  the  Act  provides,  la 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given.  That  any  in- 
terested person  may,  not  later  than  June 
7,  1976.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
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the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  AppU- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  he  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  up>on  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Ertvision 
of  Investment  Management,  pursuant  to 
delegated  authority. 

fSBALl       George  A.  Fit::simmons, 

Secretary. 

(PR  Doc  76  14139  FUed  5  13  76;8:45  am] 


for  withdrawing  this  security  from  listing 
and  registration  Include  the  following: 

In  the  period  July,  1975  to  February. 
1976.  only  1.800  shares  traded  on  the 
Boston  Stock  Exchange,  and  there  are 
fewer  than  five  shareholders  of  record 
residing  in  the  New  England  area. 

The  Boston  Stock  Exchange  has  not 
objected  to  this  application. 

Any  interested  person,  may,  on  or  be- 
fore June  9.  1976  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the  applica- 
tion has  been  made  in  accordance  with 
the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application 
and  any  other  information  furnished  to 
the  Commission,  unless  it  orders  a  hear- 
ing on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


I  File  No    500-11 

EQUITY   FUNDING  CORP.  OF  AMERICA 
AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

May  10.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  Equity  Funding  Corporation  of  Ameri- 
ca, Including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  In  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  Pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  May  11,  1976 
through  May  20,  1976. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-14138  FUed  5-13-76;8:45  ami 


George  A.  Fitzsimmons. 
Secretary. 

I  PR  Doc  .76  1 4140  Piled  5- 13  76;8  45  anal 


(Pile  No.  1-74131 

PRECISION  OPTICS,  INC. 

Application  To  Withdraw  From  Listing 
and  Registration 

May  10,  1976. 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  smd  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  sj)eclfied 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 


[Release  No.  34-12412;  Pile  Nds 
SRr-NYSE-76-7  and  8R  NYSE-76-81 

SELF-REGULATORY  ORGANIZATIONS 

New  York  Stock  Exchange,  inc. 

In  Securities  Exchange  Act  Release  No. 
12181  (March  11.  1976)  (41  FR  11898.  3- 
22-76),  the  Commission  gave  notice  of 
the  filing  of  proposed  Rules  309  and  310 
by  the  New  York  Stock  Exchange,  Inc. 
and  instituted  proceedings  to  determhie 
whether  to  disapprove  such  rule  pro- 
posals. Interested  persons  were  invited 
to  submit  comments  by  April  15, 1976  and 
to  submit  a  rebuttal  to  any  other  person's 
submission  by  May  1,  1976. 

To  provide  Interested  persons  addi- 
tional time  to  prepare  and  to  submit 
comments,  the  Commission  has  extended 
the  period  for  initial  comments  until 
May  15,  1976.  and  the  period  for  a  re- 
buttal to  any  other  person's  submission 
until  June  1.  1976. 

Copies  of  all  submissions,  including 
those  from  exchanges,  will  be  available 
for  inspection  at  the  Commission's  Public 
Reference  Roc«n,  1100  L  Street.  N.W., 
Washington,  D.C.  Persons  desiring  to 
make  written  submissions  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549,  with  reference 
to  the  appropriate  file  number. 

By  the  Commission. 

[seal]        George  A_ 

[PR  Doc.76-14143  FUed  5-13-76;8:46  am) 


[SEAL]        George  A-  Fitzsimmons. 

Secretary. 


[JElel.  No.  9280;   (811-739)  1 
VIKING  GROWTH  FUND,  INC. 
Proposal  To  Terminate  Registration 
May  7,  1976. 
J^otlce  Is  hereby  given,  that  the  Com- 
mission proposes,  pursuant  to  Section  8 


(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act") .  to  declare  by  order  on 
its  own  motion  that  Viking  Growth  Fund 
Inc.  (the  "Fund") .  6006  N.  Mesa  Street. 
Ea  Paso,  Texas,  registered  imder  the  Act 
as  an  open-end,  diversified  management 
investment  company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

The  Commission  files  contain  the  fol- 
lowing information  concerning  the  Fund. 
The  Fund  was  organized  under  the  law.s 
of  Minnesota  on  April  27,  1956,  and 
registered  under  the  Act  CHi  September  5, 
1956.  On  July  29,  1975,  at  a  Special  Meet- 
ing of  Stockholders  of  the  Fund,  the 
stockholders  approved  the  sale  of  sub- 
stantially all  of  the  Fund's  assets  in  ex- 
change for  voting  shares  of  Industries 
Trend  Fur.r).  Inc.  ("Industries"),  a  di- 
versified, open-end  company  registered 
under  the  Act. 

On  September  29.  1975.  the  sale  wa^ 
consummated  and  the  shares  of  Indus- 
tries were  distributed  to  the  shareholder.-; 
of  the  Pnmd.  The  Fund  then  filed  a 
Certificate  of  Dissolution  with  the  Office 
of  the  Secretary  of  the  State  of  Min- 
nesota and  was  thereby  di-ssolved.  All  of 
the  Fund's  liabilities  have  been  satisfied 
or  provided  for  and  no  a-^sets  remain. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro- 
priate conditions  if  necessary  for  the 
protection  of  investors,  and  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shsdl  cease  to  be  in  effect. 
Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
June  1,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  the 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  the  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  as  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  An  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investmrait  Management,  pursuant  to 
delegated  authority. 

[SEAL]  GEORGB  a.  FITZSIMMONS, 

Secretary. 
[PR  Doc  76-14141  Filed  5-13-76:8:45  ami 


(Rel.  No.  9282;  (811-1035)  I 

VIKING  INVESTORS  FUND 

Proposal  To  Terminate  Registration 

Notice  is  hereby  given.  That  the  Com- 
mission proposes,  pursuant  to  Section  8 
(f>  of  the  Investment  Comptmy  Act  of 
1940  <the  "Act"),  to  declare  by  order  on 
its  ow-n  motion  that  Viking  Investors 
Fund,  Inc.  (the  "Fund"),  6006  N.  Mesa 
Street,  El  Paso,  Texas,  registered  under 
the  Act  as  an  open-end,  diversified  man- 
agement Investment  company,  has  ceased 
to  be  an  investment  company  as  defined 
In  the  Act. 

The  Commission  files  contain  the  fol- 
lowing information  concerning  the  F\md. 
The  Fund  was  organized  under  the  laws 
of  Minnesota  on  April  27.  1956.  and  reg- 
istered under  the  Act  on  September  5, 
1956.  On  July  29.  1975,  at  a  Special  Meet- 
ing of  Stockholders  of  the  Fund,  the 
stockholders  approved  the  sale  of  sub- 
stantially all  of  the  F\md's  assets  in  ex- 
change for  voting  shares  of  Industries 
Trend  Fund,  Inc.  ("Industries'),  a  di- 
versified, open-end  company  registered 
under  the  Act. 

On  September  29.  1975,  the  sale  was 
consummated  and  the  shares  of  Indus- 
tries were  distributed  to  the  shareholders 
of  the  Fund.  The  Fund  then  filed  a  Cer- 
tificate of  Dissolution  with  the  Office  of 
the  Secretary  of  the  State  of  Minnesota 
and  ■was  thereby  dissolved.  All  of  the 
Fund's  liabihties  have  been  satisfied  or 
provided  for  and  no  assets  remain. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  its  OT'n  motion  or  upon  ap- 
plication, finds  that  a  registered  Invest- 
ment company  has  ceased  to  be  an  in- 
vestment comjjany,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro- 
priate conditions  if  nece.'ssary  for  the  pro- 
tection of  investors,  and  upon  taking  ef- 
fect of  such  order  the  registration  of  such 
companj'  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  1, 
1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  the  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  the  inter- 
est, tlie  reason  for  such  request,  and  the 
Lssues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  ( by  affidavit  or  In  case  of 
an  attomey-at-law  by  certificate)  shall 
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be  filed  c<Miteniporaneously  with  the  re- 
quest ai  provided  by  Rule  0-5  of  the 
Rules  and  Regxilations  pnxnulirated 
under  t  le  Act.  An  order  disposing  of  the 
applicafion  will  be  Issued  as  of  course 
said  date  unless  the  Commls- 
orders  a  hearing  upon  re- 
upon  the  Commission's  own  mo- 
who  request  a  hearing,  or 
is  to  whether  a  hearing  Is  or- 
receive  any  notices  and  orders 
this  matter,  Including  the  date 
l^earing  (if  ordered)  and  any  post- 
thereof. 
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Commission,  by  the  Division 
Inve4tment  Management,  pursuant  to 
authority. 
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[SEALp        George  A.  Fitzsimmons, 

Secretary. 

(FR  r>*c.76-14142  Plied  5-13-76;8:45  am) 
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[License  No.  02  02-00761 

Beneficial  capital  corp. 

Filing  o  Application  for  Transfer  of  Control 
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FEDERAL  REGIST 


is  hereby  given  that  an  appll- 

been  filed  with  the  Small  Busl- 

A(Jministration  (SEA)  pursuant  to 

107.701  of  the  Regulations  gov-  ' 

imall  business  investment  compa- 

CFR  107.701  (1976) )  for  an  ap- 

to  transfer  control  of  Beneficial 

Corp.,  10  East  40th  Street.  New 

■Jew   York   10016,  a  Federal  Li- 

jnder  the  Small  Business  Invest- 

Act  of  1958,  as  amended  (the  Act). 

Benelcial  Capital  Corp.  was  licensed 

15.   1961,   with   private  capital   of 

The  transfer  of  control  wUl  be 

stockholders  of  Beneficial  Capi- 

Cor^oration:  Messrs.  Gerald  E.  Mor- 

Stanley  Robinson  and  Avron  I. 

t^  John  J.  Hoey,  c'o  Joe  Oil,  645 

i^enue,  New  York,  New  York  10022 

1  be  the  sole  owner  of  all  the  pres- 

i^sued  and  outstanding  shares  of 

stock.  Private  capital  will  be  In- 

at  the  closing  to  $300,000  and 

further  Increased  by  $66,667  an- 

for  the  next  three  years  to  total 


former  ov^-ners  of  Beneficial  Capital  Cor- 
poration. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owner,  the  other 
officers  and  directors,  and  the  probability 
of  successful  operations  of  the  compajiy 
with  new  control  and  management  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  Is  hereby  given  that  any  per- 
son may,  not  later  than  (15  days  from 
the  date  of  publication  of  this  Notice), 
submit  to  SBA,  in  writing,  comments  on 
the  transfer  of  control. 

Any  such  commimications  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  "L," 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  notice  shall  be  published  by 
the  proposed  purchaser  in  a  newspaper 
of  general  circulation  in  New  York  City, 
New  York. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
(Companies.) 

Dated:  May  26, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-14078  FUed  5-13-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER   THE    RURAL   DEVELOPMENT  ACT 


.oco. 

Subs  ?quent  to  the  change  of  ownership 
transfer  of  control,  the  officers  will 


N^me  and  address 

Hoey.    2438    Morris 


Bronx,  N.Y.  10468. 
lovdal.  14  Grasshop- 
Lane,     Acton,     Mass. 


Morris,  200  Park  Ave., 
fork,  N.Y.  10017. 

S.    Oalg.    645    5th 
iNew  York,  N.Y.  10022. 


Title 
President, 
director. 
Director. 


Director. 

Assistant 
secretary. 


proposed  new  owner  does  not  In- 

make  any  significant  changes  in 

.  a  of  operations  or  in  its  Invest- 

1  lolicy.  There  will  be  no  change  of 

however,  the  new  address  will  be 

th  Avenue,  New  York,  New  York 

The  Purchase  Agreement  provides 

spveral  portfolio  securities  of  the 

are   being    purchased   by   the 


Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  ILst.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  reason 
to  believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing  down 
an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
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an  adverse  effect  upon  existing  competi- 
tive enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  cm  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  wUl  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterpiises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located  in 


other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  Involving 
the  eetabUshment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  on  or  before 
May  28,  1976  to:  Deputy  Asslstjuit  Secre- 
tary for  Employment  and  Training,  601 
D  St.,  NW,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  10th 
day  of  May  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  during  the  wak  ending  May  7,  J97C 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


Richard  A.  and  Ann  K.  CarroU RaleiKh.  Miss Retell  grocery  store.  ,.„.,, 

BwidWade  on  Co.,  Inc Snow  Hill,  N.C I'etroleum  aJid  pclrolnim  pv.KliiHs  wlioli- 

Andrcws  and  Kennedy,  Tnc ..  Broadway,  N.C Retail  grocery  store. 

Rlegrl   Textile   Corp.    (tenant  of  town  of    McCorniick,  8.C Munurutturc  of  knit  apprje.!,. 

McComiick).  „,    ^^         ,,,  , 

West  Industrial  Hardwoods Gladstone.  Mich-. 

froquols  toundry  Co Browntowii.  Wis.. 

MenUat  Industries,  Inc.  (tenant  of  city  of   Jackson,  Ohio 

Jactson).  „,  J,.      ,    T 

Central  Iowa  Bean  Mill,  Tnc. Oladbrook,  Iowa.. 

Fowler  Elevator,  Inc Newtown  and 

Umonville,  Mo. 
HInkW  Beverage  (tenant  to  city  of  Fort     Fort  Scott,  Kaus Manufacture  of  sofl  <irir.k>-  .m.)  .arixmaled 

B,.„iA  water. 

MpK  Ino  -  -  Loveland,  Colo Refrigerated  warehousiiig 

LMridas.fni:::::::::::::::;:::".::; woodianrf,  cant. neanh  service  cumc 

Recycle  Waste  Disposal  Co ArUngton,  Ant Beef  cattle  feedlot. 


.    S:iWTllill. 

Manufacture  of  foundry-gray  jion    casliiigs. 
Manufacture  of  diuv.'nsional    oak   i>arts  for 
kitchen  cabinet  doors  and  frame*. 
.  Soybean  oil  mil . 
(irain  elevator. 


[PR  Doc.76-14082  PUed  5-13-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  tliat  the  Asbes- 
tos Subgroup  of  the  Advisory  Committee 
on  Construction  Safety  and  Health,  es- 
tablished under  section  107(e)  (1)  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (40  U.S.C.  333)  and  section  7(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)  will  meet  on  Wednesday  June  2,  and 
Thursday,  June  3.  1976  starting  at  9:00 
a.m.  in  the  Terrace  Room  of  the  Execu- 
tive Hotel,  1055  First  Ave.,  San  Diego, 
California.  The  meeting  shall  be  open 
to  the  public. 

The  Subgroup  will  discuss  proposed  re- 
visions to  the  1910  asbestos  rules  as 
amended  by  the  1926/1910  project  sub- 
group. The  Subgroup  is  also  Interested 
in  obtaining  specific  recommendations 
from  the  public  regarding  the  use  and 
hazards  of  asbestos  in  the  construction 
Industry. 

Written  data,  views,  or  arguments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  preferably  with  20  duplicate 
copies,  with  the  Committee  Management 
Office  as  soon  as  possible.  These  docu- 


ments will  be  provided  to  the  members 
of  the  group  and  will  be  Included  in  the 
record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  contact  the  Committee 
Management  Office  prior  to  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  schedided  at  the 
discretion  of  the  Subgroup  chairman 
based  upon  time  limitations. 

Please  address  all  communications  to: 

J.  Goodell,  CThlef,  Oommittee  Management 
OflBce,  Room  N-3635,  Occupational  Stifety 
and  Health  Administration,  Third  Street 
and  Constitution  Avenii*,  NW,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C,  this  11th 
day  of  May  1976. 

B.  M.  CONCKLIN, 

Acting  Assistant  Secretary 
of  Zxibor. 

(PR  Doc.76-14161  Piled  6-13-76;8:46  am) 


WYOMING  STATE  STANDARDS 

Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1&70 


(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Reglcmal  Administra- 
tors for  Occupational  Saf etj'  and  Health 
(hereinafter  called  Regional  Adminis- 
trator) imder  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  of 
Occupational  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretarj') 
(29  CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  In 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  May  3,  1974, 
notice  was  published  in  the  Federal  Reg- 
ister (39  FR  15395)  Of  the  approval  of 
the  Wyoming  plan  and  the  adoption  of 
Subpart  BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1952.343  of  Subpart  BB  sets  forth  the 
State's  schedule  for  the  adoption  of  Fed- 
eral Standards.  By  letter  dated  Decem- 
ber 2,  1975,  from  William  W.  Wilkins. 
State  Health  and  Safety  Administrator, 
to  Curtis  A.  Foster,  Regional  Adminis- 
trator, and  incorporated  £is  part  of  the 
plan,  the  State  submitted  State  stand- 
ards comparable  to  Vinyl  Chloride  Stand- 
ards 29  CFR  Part  1910,  as  published  in 
the  Federal  Register  (39  FR  23582 1 
dated  June  27,  1974,  and  amendments  to 
29  CFR  1910.1017.  These  standards, 
which  are  contained  in  Wyoming  Occu- 
pational Health  and  Safety  Standards 
for  Vinyl  Chloride,  were  promulgated  af- 
ter public  hearings  held  on  March  7, 
1975;  and  with  resolutions  adopted  by 
the  Wyoming  Occupational  Health  and 
Safety  Commission  on  March  8,  1975, 
pursuant  to  Section  27-278  of  the  Wyo- 
ming Occupational  Health  and  Safety 
Act. 

2.  Decision.  The  State  submission  hav- 
ing been  reviewed  in  comparison  with 
the  Federal  standards,  it  has  been  deter- 
mined that  the  State  standards  are  iden- 
tical to  the  Federal  standards  and  ac- 
cordingly should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  tiie  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  Room  15010,  Fed- 
eral Building,  1961  Stout  Street,  Denver. 
Colorado  80202;  the  Occupational  Health 
and  Safety  Department,  200  East  Eighth 
Avenue,  Cheyenne,  Wyoming  82001;  and 
the  Technical  Data  Center,  Room  N3620. 
200  Constitution  Avenue,  Wa.shington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process 
or  for  other  good  causes  which  may  be 
consistent  with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Wyoming  State  plan  a*  a  proposed 
change  and  making  the  Regional  Admin- 
istrator's approval  effective  upon  publi- 
cation for  the  following  reason. 
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The  standards  were  adopted  in  accord- 
ance witii  the  procedural  requirements  ot 
State  law  which  Included  public  com- 
ment, and  further  public  participaUon 
£Lnd  notice  would  be  repetitious. 

This  decision  is  effective  May  14,  1976, 

(Sec.   18.   Pub.  L.  91-596,  84  SUt.   1608    (29 
V3.C.  667).) 

Signed  at  Denver.  Colorado,  this  thir- 
ty-first day  of  March  1976. 

Curtis  A.  Foster, 
Regional  Administrator. 

[PR  Doc.76-14162  PUed  5-13-76;8:45  am] 
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Office  of  the  Secretary 

(TA-W-SOO) 

ADVANCE  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  16,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  7, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile.  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Advance  Manufactur- 
ing Corporation.  Cleveland,  Ohio  (TA- 
W-800) . 

Accordingly,  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  in 
Section  221  fa^  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  that  are  used  in  the  building 
of  automobile  bodies  produced  by  Ad- 
vance Manufacturing  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  nimiber  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment a.<;sistance  under  Title  n.  Chap- 
ter 2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
24.  1976. 
The  petition  filed  In  this  case  Is  avall- 
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lnj^>ection  at  the  Office  of  the 
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Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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at  Washington,  D.C.  this  16th 
1976. 


Signed  at  Washington.  D.C.  this  16th 
day  of  April  1976. 

Marvin  M.  PVxjks, 
Dtrecfor,  Office  of 
Trade  Adjustment  Assistance. 
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ITA-W-801  ] 

ARVIN  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  16,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  31, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers  on  be- 
half of  the  workers  and  former  workers 
of  Arvin  Industries,  Incorporated, 
Princeton,  Kentucky  (TA-W-801) 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  radios,  phono- 
graphs and  components  produced  by 
Arvin  Industries,  Incorporated  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
patrial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FB  Doc.76-:4166  PUed  5-13-76;8:45  am] 
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[TA-W-8M] 
ASTOR  CLOTHES  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 

«ibility  To  Apply  for  Worker  Adjustment 
ssisunce 

On  April  23.  1976.  the  Department  of 
Labor  received  a  petition  dated  April  1, 
1976,  \rtiich  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Astor  Clothes, 
Brooklyn,  New  York  (TA-W-809) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  tailored  cloth- 
ing for  men  produced  by  Astor  Clothes 
Cmnpany.  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  film  Involved.  A 
group  meeting  the  ellgibiUty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
24, 1976. 

The  petition  filed  tn  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FRDoc.76-14167  FUed  5-13-76;8:45  am] 


(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Woiters  of  America 
on  bdialf  of  the  workers  and  former 
workers  of  Belle  Counter  Cwnpany,  Belle, 
Missouri  (TA-W-816). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  AflJiirs,  has  institut- 
ed an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  counters  (heel 
support)  for  shoes  produced  by  Belle 
Counter  Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Ettrector,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-14168  Piled  6-13-76;8:45  am) 


ITA-W-816) 

BELLE  COUNTER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  26,  1976,  ihe  Department  of 
Labor  received  a  petition  dated  April  19, 
1976,  which  was  filed  under  Section  221 


ITA-W-812] 

COMPLETE  AUTO  TRANSIT,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  22, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer woricers  of  Complete  Auto  Transit, 
Inc.,  St.  Louis,  Missouri,  a  division  of 
Ryder  Systems,  Inc.,  Miami,  Florida 
(TA-W-812). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpoee  (rf  the  Investigation  Is 
to  detomlne  i^tether  absolute  or  rela- 
tive increases  of  Imports  of  articles  like 
or  directly  competitive  with  the  trans- 
porting of  G.M.  cars  from  the  manufac- 
turer to  the  dealer  by  Complete  Auto 
Transit,  Inc.  or  an  apropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  seimration  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  tavestigatlon 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisians  of  Subftart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  tlie  -peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  axidress 
shown  below,  not  later  than  May  24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C. 20210. 

Sign^  at  Washington,  D.C.  this  26th 
dayof  AprU  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc. 76-14169  PUed  6-13-76;8:46  am] 


lTA-W-799] 

ELLWOOD  KNITTING  MILLS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  16,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  7, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ellwood  Knitting  Mills, 
Incorporated,  Ellwood  City,  Pennsyl- 
vania (TA-W-799). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  material, 
sweaters  and  sweater  shirts  produced  by 
Ellwood  Knitting  Mills,  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed   Importantly    to    an    absolute 
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decline  In  sales  or  production,  or  both,  of 
fuch  Arm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  of  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 

Piirsuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  OfQce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
24,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Director,  OfiQce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
St.  and  ConsUtution  Ave.,  N.W.,  Wash- 
ington. D.C. 20210. 

Signed  at  Washington,  D.C.  this  16th 
dajr  of  April  1076. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  76-14170  Piled  5-13-76;8:46  am] 


[TA-W-813] 

EMPIRE  SHOE  MANUFACTURING  CO., 
INC. 

Investigation  Regarding  Certification  of  Eli- 
Bbility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  26,  1976,  the  Department  of 
Labor  received  a  petition  dated  AprU  26, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Empire  Shoe  Manufacturing 
Co.  Inc.,  Ellzabethtown,  Pennsylvania 
(TA-W-S13) . 

Accordingly,  the  Director,  0£Qce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  cas- 
ual shoes  produced  by  Empire  Shoe  Man- 
lifacturing  Co.,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
inrestigation  wUl  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
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subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Sectloj^222  of  the  Act  will  be  certified  as 
eligibid  to  apply  for  adjustment  assist- 
ance uider  Title  II,  Chapter  2,  of  the  Act 
Ic  accc  rdance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursjant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substaptlal  interest  in  the  subject  mat- 
the  investigation  may  request  a 
hearing,  provided  such  request  is 
writing  with  the  Director,  OflBce 
Adjustment  Assistance,  at  the 
shown  below,  not  later  than  May 
6. 

petition  filed  in  this  case  Is  avail- 
inspection  at  the  office  of  the  Di- 
OCace  of  Trade  Adjustment  As- 
Bureau  of  International  Labor 
U.S.  Department  of  Labor,  3rd 
Constitution  Ave.,  N.W.,  Wash- 
D.C.  20210. 


Signsd  at  Washington,  D.C.  this  26th 
dayoflAprUl»76. 

MAEvm  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance, 

(PR  Iloc.76-14171  Piled  5-13-76:8:45  am) 


[TA-W-483-4891 

FORD  MOTOR  CO. 

Determination  Regarding  Eligibility  To 
AppI]  for  Worker  Adjustment  Assistance 

In  a;cordance  with  Section  223  of  the 
Trade  [Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4831-489 :  investigation  regarding  cer- 
tlficaU  on  of  eligibility  to  apply  for  worker 
adjust: nent  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cembe'  18,  1975  In  response  to  worker 
petition  (TA-W-483-516,592)  received 
on  the  same  date  which  were  filed  by  the 
International  Union,  Urvlted  Automobile. 
Aerosdace  and  Agricultural  Implement 
Workers  of  America  (UAW)  on  behalf  of 
workers  and  former  workers  engaged  in 
the  pr  xiuctlon  of  full  size  cars,  subcom- 
pact  c  irs  and  components  for  such  cars 
at  thjrty-five  (5)  plants  of  the  Ford 
Motor  Company.  Detroit,  Michigan.  This 
detern  ilnation  applies  only  to  workers  at 
six  of  the  seven  assembly  plants  among 
those  thrty-flve  plants.  No  determina- 
tion Is  made  In  respect  of  workers  at  the 
St.  Lojls.  Missouri  assembly  plant  (TA- 
W-48e  >  which  produces  full  size  Mercury 
autom  Dblles.  During  the  course  of  the  In- 
vestigi  lUon,  the  UAW  informed  the  De- 
part.mmt  that  Its  petition  was  not  tn- 
tende<  to  cover  assembly  plants  or  sup- 
plier I  lants  Involved  in  the  production  of 
Merciiry  automobiles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
1342)  on  January  7,  1976.  A  public  hear- 
ing wi  IS  properly  requested  by  the  UAW 
and  was  held  on  January  26.  1976. 

Th€  information  upon  which  tlie  de- 
termLiatlon  was  made  was  obtained 
princijally  from  ofBcials  of  Ford  Motor 
Comp  iny,  the  U.S.  Department  of  Com- 
merce,   the    UB.    International    Trade 
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Commission,  the  Motor  Vehicle  Manu- 
facturers Association,  Automotive  News, 
Wards  Automotive  Reports,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiOrmatlve  de- 
termination and  issue  a  certification  of 
ellgibiUty"  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  i}artlally  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  hourly 
workers  employed  In  the  production  of 
full  size,  subcompact  and  luxury  small 
cars  declined  from  model  year  1974  to 
model  year  1975  by  the  following  per- 
centages at  the  assembly  plants  listed 
below:  Los  Angeles,  California — 17.7  per- 
cent; Wixom,  Michigan — 27.1  percent; 
Metuchen.  New  Jersey — 15.1  percent; 
Dearborn,  Michigan — 24.8  percent;  and 
San  Jose,  California — 34.2  percent. 

The  average  number  of  hourly  work- 
ers employed  in  the  pvroduction  of  full 
size  cars  at  the  Louisville,  Kentucky  as- 
sembly plant  increased  25.0  percent  from 
MY  1974  to  MY  1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Production  of  full 
size  cars  declined  by  24.3  percent  at  the 
Los  Angeles,  California  assembly  plant 
and  by  17.9  percent  at  the  Wlxom,  Mich- 
igan assembly  plant  from  MY  1974  to  MY 
1975.  EKiring  the  same  period,  subcom- 
pact car  production  decreased  by  44.2 
percent  at  the  Metuchen.  New  Jersey  as- 
sembly plant;  luxury  small  car  produc- 
tion declined  by  52.2  percent  at  the  Dear- 
born. Michigan  assembly  plant;  and  sub- 
compact  and  luxury  smEiU  car  produc- 
tion decreased  by  53.8  percent  at  the  San 
Jose,  California  assembly  plant. 

The  second  criterion  Is  not  met  with 
respect  to  the  Louisville,  Kentucky  as- 
sembly plant.  Production  of  full  size  cars 
at  that  plant  increased  13.8  percent  from 
MY  1974  to  MY  1975. 

Increased  Imports.  Retail  sales  of  new 
automobiles  in  the  U.S.  declined  18.3 
percent  from  MY  1973  to  MY  1974  and 
declined  14.4  percent  from  MY  1974  to 
MY  1975.  Sales  of  domestlcaUy  buflt  cars 
declined  more  rapidly,  falling  19.6  per- 
cent from  MY  1973  to  MY  1974  and  20.4 
percent  from  MY  1974  to  MY  1975.  Im- 
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ports  of  new  cars  declined  14.0  percent 
from  MY  1973  to  MY  1974  and  then  in- 
creased 4.6  percent  from  MY  1974  to  MY 
1975.  Imports  Increased  their  share  of 
domestic  consumption  from  22.8  percent 
In  MY  1973  to  24.0  percent  in  MY  1974 
and  to  29.3  percent  In  MY  1975. 

The  decline  In  retail  sales  of  full  size 
cars  was  more  pronounced  than  the  de- 
cline in  the  market  as  a  whole.  Sales  of 
full  size  cars  fell  by  1.5  mlUlon  units  or 

39.6  percent  frcm  MY  1973  to  MY  1974 
and  fell  by  0.7  million  units  or  32.4  per- 
cent from  MY  1974  to  MY  1975.  Sales 
of  domestically  produced  full  size  cars 
fell  even  more  sharply,  decreasing  39.7 
percent  from  MY  1973  to  MY  1974  and 
39.9  percent  from  MY  1974  to  MY  1975. 
Sales  of  imported  full  size  cars,  which  are 
produced  only  in  Canada,  decreased  from 
26  thousand  luiits  comprising  0.7  per- 
cent of  the  market  in  MY  1973  to  21 
thousand  units  comprising  0.9  percent  of 
the  market  in  MY  1974.  In  MY  1975,  Im- 
port sales  rose  abruptly  to  182  thousand 
units  comprising  12.0  percent  of  the  do- 
mestic full  size  car  market. 

The  decline  in  retail  sales  of  subcom- 
pact cars  was  less  pronounced  than  the 
decline  In  the  market  as  a  whole.  Sales 
of  subcompact  cars  fell  by  365  thousand 
xmits  or  15.0  percent  from  MY  1973  to 
MY  1974  and  fell  by  188  thousand  units 
or  9.1  percent  from  MY  1974  to  MY  1975. 
Sales  of  domestically  produced  subcom- 
pact cars  declined  11.8  percent  from  MY 
1973  to  MY  1974  and  25.0  percent  from 
MY  1974  to  MY  1975.  Sales  of  imported 
subcompact  cars  decreased  from  1.630 
thousand  units  comprising  67.0  percent 
of  the  U.S.  subcompact  market  in  MY 
1973  to  1,360  thousand  units  comprising 

65.7  percent  of  the  market  in  MY  1974. 
In  MY  1975,  Import  sales  declined  slightly 
In  absolute  terms  to  1,349  thousand  units 
but  rose  to  71.7  percent  of  domestic  sales. 

In  contrast  to  the  full  size  and  sub- 
compact  markets,  domestic  sales  of  lux- 
ury small  cars  rose  sharply  during  the 
same  period.  Increasing  30.8  percent  from 
MY  1973  to  MY  1974  and  64.6  percent 
from  MY  1974  to  MY  1975.  Sales  of 
domestically  produced  luxury  small  cars 
Increased  91.8  percent  from  MY  1973  to 
MY  1974  and  71.0  percent  from  MY  1974 
to  MY  1975.  Sales  of  Imported  luxury 
small  cars  decreased  10.2  percent  from 
MY  1973  to  MY  1974,and  then  Increased 
55.3  percent  from  MY  1974  ot  MY  1975. 
The  market  share  held  by  Imports  de- 
clined steadily  from  59.8  percent  in  MY 
1973  to  41.0  percent  In  MY  1974  and  to 
38.7  percent  in  MY  1975. 

Sales  of  Imported  Intermediate  cars 
declined  19.1  percent  from  MY  1973  to 
MY  1974  and  6.9  percent  from  MY  1974 
to  MY  1975.  Sales  of  imported  compart 
cars  increased  8.7  percent  from  MY  1973 
to  MY  1974  and  then  decreased  58.2  per- 
cent from  MY  1974  to  MY  1975. 

Contributed  Importantly.  Subcompact, 
compact  and  Intermediate  imports  de- 
clined in  absolute  terms  In  MY  1975 
compared  to  the  two  previous  model  years 
while  full  size,  luxury  and  luxury  small 
car  imports  Increased  In  MY  1975  com- 
pared to  MY  1973  and  MY  1974.  Imports 
of  full  size  cars  from  Canada  Increased 


by  161  thousand  units  from  MY  1974  to 
MY  1975  while  luxury  small  car  inyports 
rose  by  126  thousand  units  and  liuniry 
car  Imports  increased  by  only  7  thou- 
sand units  during  the  same  p^od. 

From  MY  1974  to  MY  1975,  General 
Motors  and  Ford  Intermediate  car  Im- 
ports declined  shturply  and  Chrysler  In- 
termediate car  imports  Increased.  Chrjrs- 
ler's  intermediate  imports  displaced 
Chrysler's  domestic  intermediate  pro- 
duction and  were  not  substantial  enough 
to  have  been  an  important  factor  in  the 
decline  of  Ford's  full  size  car  production. 

Imported  compact  cars,  produced  In 
Canada  by  Ford,  CHirysler  and  American 
Motors,  declined  sharply  from  MY  1974 
to  MY  1975  and  did  not  have  an  adverse 
effect  on  domestic  Ford  production. 

The  luxury  small  car  class  was  the  only 
class  to  experience  increasing  sales  dur- 
ing the  1973-1975  model  year  period.  Sig- 
nificantly, sales  of  domestically  built 
models  increased  at  a  considerably  faster 
rate  than  sales  of  imported  models.  The 
popularity  of  luxury  small  cars  was  en- 
hanced by  the  rapid  rise  in  gasoline 
prices.  Assuming  a  continuum  of  com- 
petitiveness ranging  from  luxury  small 
cars  to  full  size  cars.  It  Is  reasonable  to 
expect  the  greatest  degree  of  competi- 
tiveness of  imports  of  luxury  small  catrs 
to  be  with  domestically  produced  luxury 
small  cars  and  substantially  diminishing 
degrees  of  competitiveness  vis-a-vis  com- 
pact, Intermediate  and  full  size  cars.  To 
the  extent  that  luxury  small  cars  com- 
pete with  cars  in  other  classes,  that  com- 
petition emanated  largely  from  domesti- 
cally produced  luxury  small  cars  in  the 
MY  1974-1975  period.  Declines  in  total 
sales  of  full  size.  Intermediate  and  com- 
pact cars  taken  separately  ranged  from 
300  percent  to  over  550  percent  of  the 
increase  in  luxury  small  car  imports.  In 
the  aggregate,  sales  of  full  size  cars,  in- 
termediates and  compacts  declined  by 
more  than  1.5  million  units  from  MY 
1974  to  MY  1975  while  sales  of  Imported 
luxury  small  cars  Increased  by  only  126 
thousand  units.  It  Is  evident  that  other 
factors  significantly  affected  sales  of  full 
size.  Intermediate  and  compact  cars  and 
that  luxvnr  small  car  imports  played  an 
unimportant  role.  Luxury  small  car  im- 
ports do  not  compete  to  a  significant  de- 
gree with  domestically  built  subcompact 
cars  because  of  substantial  differences  In 
price,  and  therefore  were  not  an  Import- 
ant factor  In  the  decline  to  sales  of  U.S. 
built  subcompacts. 

Imports  of  full  size  cars  from  Canada, 
which  are  indistinguishable  from  the 
same  make  and  model  cars  produced 
domestically  have  had  their  greatest  im- 
pact on  sales  of  domestically  built  full 
size  cars.  The  adverse  effect  of  imported 
full  size  cars  on  domestic  subcompact  and 
luxury  small  car  production  has  been 
negligible. 

It  Is  therefore  concluded  that  sales 
and  production  of  domestically  built  full 
size,  subcompact  and  luxury  small  cars 
have  been  little  affected  by  Increased 
imports  of  autos  outside  of  their  respec- 
tive classes. 

All  full  size  car  Imports  are  from 
Canadian  plants  of  Ford  and  General 
Motoi-s.  The  cai-s  produced  in  Canada 


and  sold  in  the  United  States  are  Indis- 
tinguishable from  the  saxae  make  and 
model  cars  produced  &t  UB.  plants.  Near- 
ly all  full  size  Canadian  imports  are 
Fords  and  Chevrolets. 

Because  the  different  makes  and  mod- 
els of  full  size  cars  are  not  perfect  sub- 
stitutes for  each  other,  sales  of  some 
domesUcaUy  built  full  size  cars — and  the 
workers  employed  in  the  production  of 
those  cars — ^have  been  adversely  affected 
to  a  greater  degree  by  increased  Imports 
than  have  sales  of  other  full  size  cars. 

Ftord's  share,  excluding  company  im- 
ports, of  domestic  sales  of  full  size  cars 
fell  sharply  from  26.6  percent  in  MY 
1974  to  17.5-percent  In  MY  1975,  a  de- 
crease of  34  percent.  General  Motors' 
share  supplied  from  domestic  production 
declined  from  58.9  p>ercent  in  MY  1974 
to  58.7  percMit  In  MY  1975,  a  decrease 
of  only  0.3  percent.  Chrysler's  share  de- 
clined from  13.6  percent  In  MY  1974  to 
11.8  percent  In  MY  1975,  a  decrease  of 
13  percent. 

If  imported  Chevrolet  full  size  cars 
replaced  domestic  (Chevrolet  full  size  car 
production  on  a  one  for  one  basis,  imports 
of  Chevrolets  could  account  for  only  29 
percent  of  the  decline  in  domestic  Chev- 
rolet production.  It  seems  reasonable  to 
conclude  that  Chevrrolet  Imports  had  a 
negligible  effect  on  Ford  production  of 
full  size  cars. 

Virtually  all  of  the  full  size  cars  that 
Ford  Motor  Company  imported  from 
Canada  tn  MY  1975  were  Fords.  A  few 
full  size  Mercurys  were  also  imported. 
From  MY  1974  to  MY  1975,  the  decline 
In  domestic  Ford  production  was  2.8 
times  greater  than  the  increase  In  im- 
ports of  Canadian  built  Fords.  Domestic 
Thunderbird  and  Mercury  production 
also  declined  during  that  period.  Because 
Canadian  produced  Fords  are  perfect 
substitutes  for  domestically  produced 
Fords,  it  Is  likely  that  the  imported 
Fords  primarily  displaced  domestic  Ford 
production  and  had  httle  effect  on  do- 
mestic Thunderbird  or  Mercury  produc- 
tion. 

From  MY  1974  to  MY  1975,  full  size 
Ford  production  declined  at  the  Los 
Angeles  plant  tmd  at  four  non-petltlon- 
Ing  plants  that  were  converted  to  pro- 
duction of  smaller  cars  or  closed  during 
MY  1974.  The  decline  at  the  non-peti- 
tioning plants  was  nearly  twenty  times 
that  of  the  Los  Angeles  decline.  Ford 
production  increased  at  the  Louisville 
plant  and  at  a  nonpetitionlng  plant  from 
MY  1974  to  MY  1975. 

It  Is  concluded  that  increased  imports 
contributed  importantly  to  decreased 
sales  and  production  of  full  size  Fords 
at  the  Los  Angeles  plant  of  Ford  Motor 
Company  and  to  the  total  or  partial 
separation  of  workers  producing  those 
autos.  Increased  imports  did  not  contrib- 
ute importantly  to  decreased  sales  or 
production  of  other  Ford  Motor  Company 
full  size  cars  or  to  related  worker  separa- 
tions. 

Subcompact  car  imports  are  produced 
by  American -based  companies,  primarily 
in  Canada,  and  by  foreign-based  com- 
panies in  countries  other  than  Canada. 
In  MY  1975,  8  percent  of  subcompact 
imports  were  built  in  Canada  and  92  per- 
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cent  were  built  overseas.  The  cars  pro- 
duced In  Canada  are  indistinguishable 
frron  the  same  make  and  model  cars 
produced  at  U.S.  plants. 

Ford's  share,  excluding  company  im- 
ports, of  domestic  sales  of  subcompact 
cars  declined  from  14.5  percent  in  MY 
1974  to  11.0  percent  in  MY  1975.  "Hie 
company's  total  share,  including  imports 
frcwn  Canada,  of  domestic  subcompact 
sales  feU  from  20.1  percent  in  MY  1974  to 
15.9  percent  in  MY  1975.  General  Mo- 
tors' and  American  Motors'  shares  of 
the  U.S.  subcompact  market  supplied 
from  domestic  production  fell  signifi- 
cantly during  the  same  period.  Imported 
subcompacts  increased  their  share  of  the 
U.S.  market  at  the  expense  of  domestic 
producers  from  65.7  percent  in  MY  1974 
to  71.7  percent  In  MY  1975.  Overseas  im- 
ports of  subcompacts  rose  absolutely  and 
relatively,  increasing  from  1,129  thou- 
sand units  comprising  54.6  percent  of 
U.S.  subcompact  sales  in  MY  1974  to 
1,240  thousand  units  comprising  65.9  per- 
c«it  of  sales  in  MY  1975. 

It  Is  concluded  that  increased  imports 
contributed  importantly  to  decreased 
sales  and  production  of  subcompact  cars 
at  the  Metuchen  and  San  Jose  plants  of 
Ford  Motor  Company  and  to  the  total  or 
partial  separation  of  workers  producing 
those  cars. 

Luxury  small  car  imports  are  produced 
by  General  Motors  in  Canada  and  by 
foreign-based  companies  predominantly 
In  countries  other  than  Canada.  In  MY 
1975,  37  percent  of  luxury  small  car  im- 
ports were  built  in  Canada  and  63  per- 
cent were  built  overseas.  The  cars  pro- 
duced in  Canada  by  General  Motors  are 
Indistinguishable  from  the  same  make 
and  model  cars  produced  at  U.S.  plants. 
Prom  MY  1974  to  MY  1975,  sales  of  all 
imported  luxury  small  cars  Increased  by 
55  percent  but  declined  slightly  as  a  pro- 
portion of  domestic  sales  from  41.0  per- 
cent to  38.7  percent.  Model  year  1975 
marked  the  introduction  of  new  models 
by  Ford  (the  Granada  and  Monarch) 
and  by  General  Motors  (the  Monza.  Sky- 
hawk  and  Starfire).  Ford,  which  does 
not  produce  luxury  small  cars  in  Canadsi, 
Increased  its  share  of  domestic  luxxiry 
small  car  sales  from  55.4  percent  in  MY 
1974  to  57.9  percent  in  MY  1975.  From 
MY  1974  to  MY  1975,  Mustang  sales 
declined  and  Granada  and  Monarch 
sales  increased.  The  increase  in  Granada 
and  Monarch  sales  was  more  than  three 
times  as  great  as  the  decline  in  Mustang 
sales. 

General  Motors  entered  the  luxury 
smaU  car  market  in  MY  1975  with  the 
introduction  of  the  Monza,  Skyhawk  and 
Starfire.  Those  cars  are  comparable  in 
both  size  and  price  to  the  Mustang,  while 
the  Granada  and  Monarch  are  compar- 
able in  price  but  significantly  larger  in 
size.  More  than  80  percent  of  the  luxury 
small  cars  sold  by  General  Motors  in 
MY  1975  were  produced  in  Canada.  The 
Increase  in  sales  of  imported  General 
Motors  luxury  small  cars  from  MY  1974 
to  MY  1975  was  38  percent  greater  than 
the  decline  in  Mustang  sales  during  the 
same  period. 

It  is  concluded  that  Increased  imports 
contributed    Importantly    to    decreased 
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NOTICES 


production  of  luxury  small  cars 
Dearborn  plant  of  Ford  Motor 
and  to  the  total  or  partial  sep- 
of  workers  producing  those  cars, 
imports  did  not  contribute 
to  decreased  sales  or  produc- 
to  the  total  or  partial  separation 
at  the  Los  Angeles,  Metuchen, 
Joke  or  Dearborn  assembly  plants 
O-tober  1,  1975  The  impact  of  im- 
lutos  abated  considerably  in  the 
luarter  of  1975.  In  that  quarter, 
ai  tomobile  imports  fell  to  the  low- 
quaf  terly  level,  in  both  absolute  and 
terms,  of  the  1974-1975  period, 
fell  to  475  thousand  imlts  com- 
21.5   percent  of  domestic   con- 
in  the  fourth  quarter  of  1975, 
to  levels  of  600_to  661  thou- 
comprlsing  28.3  percent  to 
percent  of  domestic  consumption  in 
thrfe  previous  quarters. 

usion.  After  careful  review  of  the 
ol^tained  in  the  investigation,  I  con- 
increases  of  imports  like  or 
competitive  with  full  size  Fords, 
and  luxury  small  cars  pro- 
it  the  Los  Angeles,  California: 
New  Jersey;  San  Jose,  Call- 
and    Dearborn,    Michigan    as- 
plants  of  the  Ford  Motor  Com- 
(|ontributed    importantly    to   the 
partial  separation  of  the  workers 
plants.  I  further  conclude  that 
of  imports  like  or  directly  com- 
with  full  size  cars  produced  at 
Kentucky    (TA-W-484) 
Wixom,  Michigan  (TA-W-485)   as- 
plants  of  the  Ford  Motor  Com- 
not  contribute  importantly  to 
or  partial  separation  of  the 
at  such  plants, 
accordance  with  the  provisions  of 
,  I  make  the  following  certiflca- 


lourly  and  salaried  workers  of  the 
Company.  Los  Angeles,  Call- 
Msembly  plant  {TA-W-483),  en- 
employment  related  to  the  pro- 
of full  size  cars  who  became 
or  partially  separated  on  or  after 
18.  1974  and  before  October  1, 
eligible  to  apply  for  adjustment 
under  Title  n.  Chapter  2  of 
Act  of  1974;  and 
lourly  and  salaried  workers  of  the 
I  lotor  Company,  Metuchen,  New 
assembly  pAant  (TA-W-489) ,  en- 
employment  related  to  the  pro- 
of subcompact  cars  who  became 
or  partially  separated  on  or  after 
18,  1974  and  before  October  1, 
eligible  to  apply  for  adjustment 
under  Title  n.  Chapter  2  of 
Act  of  1974;  and 
lOurly  and  salaried  workers  of  the 
Affotor  Company,  San  Jose,  Callfor- 
ly    plant    (TA-W-488),    en- 
n  employment  related  to  the  pro- 
of subcompact  and  luxury  small 
cars  who  became  totally  or 
separated  on  or  after  Novem- 
1974  and  before  October  1,  1975 
elikible  to  apply  for  adjustment  as- 
under Title  n.  Chapter  2  of  the 
Act  of  1974;  and  "All  hourly  and 
workers  of  the  Ford  Motor  Com- 
Dearbom,    Michigan     assembly 
TA-W-487),  engaged  in  employ- 
1  elated  to  the  production  of  luxury 


small  (Mustang)  cars  who  became  to- 
tally or  partially  separated  on  or  after 
November  18,  1974  and  before  October  1, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  10th 
day  of  May  1976. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

(PR  Doc.76-14172  PU«d  &-13-76;8:45  am) 


[TA-W-8171 
GALETON   PRODUCTION  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlter  Adjustment 
Assistance 

On  April  26,  1976  the  Department  of 
Labor  received  a  petition  dated  April  20, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Oaleton  Production  Co.,  Gale- 
ton,  Permsylvanla  (TA-W-817) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  electronic  receiv- 
ing tubes  produced  by  Galeton  Produc- 
tion Co.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  Uie 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  tSie  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to-  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Offlce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  belpw,  not  later  than 
May  24, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington. DC.  20210. 

Signed  at  Washington,  DC.  this  26th 
day  of  AprU  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc  76-14173  Mled  5-13-76;8;46  amj 
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ITA-W-8101 

MINNESOTA  MINING  AND 
MANUFACTURING  CO. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  March  28, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Wayne,  Michigan,  AC&F 
Division  of  Minnesota  Mining  and  Man- 
ufacturing Company,  St.  Paul,  Minne- 
sota (TA-W-810). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
de' ermine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  adhesives.  coat- 
ings and  sealers  for  auto  manufactures 
produced  by  Minnesota  Mining  and 
Manufacturing  Co.  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  sucli  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
^te  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
bearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bure&u  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC,  this  23rd 
day  of  AprU  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR    Do«.76-14174    PUed    6-13-76;8:46    am] 


28,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Norvelt 
Clothing  Company,  Inc.,  Norvelt,  Penn- 
sylvania (TA-W-794). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  In  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rainwear, 
jackets  and  car  coats  for  men  and  women 
produced  by  Norvelt  Clothing  Company, 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  TTie  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  ihe  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
24,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspectdon  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76- 14175  Piled  &-13-7e;8;45  am] 


ITA-V7-794) 

NORVELT  CLOTHING  COMPANY,   INC. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  16,  1976  the  Department  of 
Labor  received  a  petition  dated  March 


[TA-W-a04] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  South  Division  plant  of  Re- 
public Steel  Corporation,  Canton,  Ohio 
(TA-W-804) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 


International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
sheet  and  plate  produced  by  Republic 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decUne  in  sales 
or  production,  or  l)oth,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  he  certified  as 
eligible  to  apply  for  adjustment  as- 
sistance under  Title  n,  (Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigatlcai  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May 
24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Pocks, 
Director,  Office  of 
TYade  Adjustment  Assistance. 

(PR  Doc.76-1417«  Piled  6-13-76;8:4e  am] 


[TA-W-80ej  _ 

ROYAL  CLOTHING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem- 
ber 22, 1975  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  CHothlng 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Royal 
Clothing  Company,  Wayne,  Pa.  a  wholly 
owned  subsidiary  of  Market  Reality  Cor- 
poration,  Wayne,  Pa.   (TA-W-806). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
coats  produced  by  Royal  CJlothlng  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  pairtlal  sepai^tions  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ai>- 
ply  for  adjustment  assistance  under  Ti- 
tle n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
siibstantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  24,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
SL  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-14177  FUed  5-l»-76;8:45  am] 


[TA-W-7121 

HENRY  I.  SEGAL  CO. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  26.  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  and  ladies  jeans,  slacks  and 
leisure  jackets  at  the  Tiptonville,  Ten- 
nessee plant  of  the  Henry  I.  Segal  Com- 
pany. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
20,  1976  (41  FR  1662n.  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  inve.'^tigation. 
It  was  determined  that  the  Amalgamated 
Clothing  Workers  of  America  does  not 
represent  the  workers  at  the  Tiptonville, 
Tennessee  plan.  The  union  was  decerti- 
fied as  the  representative  of  the  workers 
on  December  12,  1975  and  the  signature 
date  of  the  petition  is  March  16,  1976. 
Section  221(a)  of  the  Trade  Act  of  1974 
stipulates  that  a  petition  for  adjustment 
assistance  must  be  filed  by  "a  group  of 
workers,  or  by  their  certified  or  recog- 
nized union  or  other  duly  authorized  rep- 
resentative," of  the  firm  specified  in  the 
petition. 
Whereas  the  petition  was  not  filed 
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by  a  diily  authorized  representative  of 
the  Tl;  rtonvUle,  Tennessee  plant,  the 
petition  is  invalid.  No  determination  of 
eligibility  to  apply  for  adjustment  as- 
sistance can  be  made  In  the  absence  of 
a  valid  petition.  Therefore,  this  investi- 
gation las  been  terminated. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  floe  76-14178  PUed  5-13-76;8:48  am] 
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(TA-W-815] 
SHARON  STEEL  CORP. 


26,  1976  the  Department  of 
I  eceived  a  petition  dated  April  12, 
was  filed  under  Section  221 
Trade  Act  of  1974  ("the  Act") 
United  Steelworkers  of  America 
of  the  workers  and  former 
of   the   Farrell,   Pennsylvania 
Sharon  Steel   Corporation,  a 
>wned  subsidiary  of  N.V.P.  Com- 
'forklyn,  Delaware    (TA-W-815). 
the   Director,   Office   of 
J  adjustment  Assistance,  Bureau  of 
Labor  Affairs,  has  instl- 
Investigation  as  provided  in  Sec- 
fa)  of  the  Act  and  29  CFR  90.12. 
)urpose  of  the  investigation  Is  to 
whether  absolute  or  relative 
of  Imports  of  articles  like  or 
competitive    with    rolled    steel 
ind  strips,  forging  steel  produced 
Steel  Corporation  or  an  ap- 
subdivision  thereof  have  con- 
Importantly  to  an  absolute  de- 
sales  or  production,  or  both,  of 
or   subdivision   and    to   the 
or   threatened   total   or   partial 
of  a  significant  number  or 
of  the  workers  of  such  firm 
The    investigation    will 
relate,    as   appropriate,   to   the 
of  the  date  on  which  total 
separations  began  or  threat- 
begin  and  the  subdivision  of  the 
ed.  A  group  meeting  the  eligl- 
i^uirements  of  Section  222  of  the 
be  certified  as  eligible  to  apply 
assistance  imder  Title  IT. 
2,  of  the  Act  in  accordance  with 
of  Subpart  B  of  29  CFR 


sub  division. 


or 
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determ  Ination 

or  partial 

ened  t< 

firm  inyolv 

bility 

Act  wi 

for  adjLstment 

Chaptt  r 

the  pri  ivisions 

Part  9) 


._..  to  29  CFR  90.13,  the  petl- 
)r  any  other  person  showing  a  sub- 
interest  in  the  subject  matter  of 
estigation  may  request  a  public 
;.  provided  such  request  is  filed  in 
with  the  Director,  Office  of  Trade 
Assistance,  at  the  address 

,  not  later  than  May  24, 1976. 

petition  filed  in  this  case  is  avail- 
inspection  at  the  Office  of  the 
. ,  Office  of  Trade  Adjustment  As- 
I,  Bureau  of  International  Labor 
U.S.  Department  of  Labor,  3rd 
Constitution  Ave..  N.W.,  Wash- 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  26th 
day  of  AprU  1976. 

Marvin  M.  Pocks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-14179  Filed  6-13-76;8:45  am] 


[TA-W-805] 

SKF  TEXTILE  PRODUCTS,  INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  April  13. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  North  Attleboro,  Massa- 
chusetts plant  of  SKF  Textile  Products, 
Inc.,  a  subsidiary  of  SKF  Industries,  Inc., 
PhUadelphia.  Pa.  (TA-W-a05) . 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  textile  spin- 
dles produced  by  SKF  Textile  Products, 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  imder  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  24, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.7e-14180  FUed  6-13-76;8:46  am]    ' 
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[TA-W-8nj 

SLACK  FASHION,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  April  5, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workei-s  and 
former  workers  of  Slack  Fashion,  Incor- 
porated, New  York  City,  New  York  (TA- 
W-811). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  Black  Fashion,  Incorporated 
or  an  appropriate  subdivision  thereof 
have  contributed  Importntly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W..  Wash- 
ington, D.C.  20210. 

agned  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

iPR  DoC.76-14181  PUed  5-13-76;8:45  am] 


1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  l>ehalf  of  the  workers  and  former 
workers  of  Sperry  Rand  Unlvac,  Utlca, 
New  York,  a  division  of  Sperry  Rand  Cor- 
poration, New  York,  New  York  (TA-W- 
797). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  testing  of 
electronic  data  processing  equipment 
produced  by  Sperry  Rand  Unlvac  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  ad  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibDlty 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress showTi  below,  not  later  than  May 
24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-14182  Piled  6-13-76;8:45  am] 


ITA-W-797J 

SPERRY  RAND  UNIVAC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  AprU  16,  1&76  the  Department  of 
Labor  received  a  petition  dated  April  7, 


ITA-W-798) 

.       TELEDYNE  EFFICIENT  INDUSTRIES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  16.  1976,  the  Department  of 
Labor  received  a  petition  dated  AprU  7, 
1976  which  was  filed  under  SeeWon  221 
(a)  of  the  Trade  Act  of  1974  Cthe  Act") 
by  the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  l)ehalf  of  the  wOTkeue  and 
former  workers  of  the  Cleveland,  Ohio 
plants  of  Teledyne  Efflciwit  Industrtes,  a 


division  of  Teledyne.  Incorporated.  Los 
Angeles,  California  (TA-W-798) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Btireau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  tools,  dies.  Jigs 
and  fixtures  that  are  used  in  the  building 
of  automobile  tK)dies  produced  by  Tele- 
dyne Efficient  Industries  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  sutxiivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  24, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  DC.  this  16th 
day  of  AprU  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

■  [PR  Doc. 76-1 4 183  PUcd  &-13-7e;8;46  am] 


[TA-W-814] 

TRACEY  FASHIONS 

Investigation  Regarding  Cerbftcation  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  28,  1976  the  Department  Oif 
Labor  received  a  petition  dated  April  8, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Ladies  Oeuinent 
Workers  Union  on  behalf  of  the  wojrkers 
and  fcHTner  workers  of  Trseoey  Fasblosis, 
Chambersburg,  Pennsylvania  piant, 
Butte  Knitting  Mfils  Division  Of 
Jonathan  Logaa,  Inc.,  Bpartansburg, 
Bouth  Carolina  <TA-W-814) . 

Aeeordbagly.  the  Director,  Offiee  of 
Trade  Adjustment  Assistance,  Bureau  of 
Jntemational  Labor  Affairs,  has  Ineti- 
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tuted  an  investigation  aa  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 
,  The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  pants 
suits,  dresses,  skirts  and  jumpsuits  pro- 
duced by  Tracey  Fashions  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  reqviirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

I»ursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  24,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  OfBce  of  the 
Director.  OflBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
St  and  Constitution  Ave.,  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
Day  of  April  1976. 

'  Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  D<x;.76-14184  PUed  5-13-76:8:45  am] 


ITA-W-803] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Wori^er  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  April 
2.  1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  work- 
ers of  U.S.  Steel  Corporation,  Homestead 
Works,  Homestead,  Pennsylvania  'TA- 
W-803). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  institut- 
ed an  investigation  as  provided  in  Sec- 
Uon  221  (a  i  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  stainless  steel 
plate  produced  by  U.S.  Steel  Corporatlcm 
or  an  appropriate  subdivision  thereof 
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c(  ntributed  importantly  to  an  ab- 
<|ecline  in  sales  or  production,  or 
such  firm  or  subdivision  and  to 
or  threatened  total  or  ptirtial 
of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
,  as  appropriate,  to  the  deter- 
of  the  date  on  which  total  or 
separations  began  or  threatened 
and  the  subdivision  of  the  firm 
.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
certified  as  eligible  to  apply  for 
adjustja|kent   assistance  imder  Title  n, 
2,  of  the  Act  in  accordance  with 
prdvisions  of  Subpart  B  of  29  CFR 
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to  29  CFR  90.13,  the  peUUon- 
other  person  showing  a  sub- 
interest  in  the  subject  matter  of 
invfestigatlon  may  request  a  public 
,  provided  such  request  is  filed  in 
with  the  Director,  Office  of  Trade 
Adjust Aient  Assistance,  at  the  address 
1  >elow,  not  later  than  May  24, 1976. 
]  )etition  filed  in  this  case  is  avail- 
inspection  at  the  Office  of  the 
,  Office  of  Trade  Adjustment  As- 
,  Bureau  of  International  Labor 
U.S.  Department  of  Labor,  3rd 
Constitution  Ave..  N.W..  Wash- 
D.C.  20210. 
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Affairs, 
St.  and 
ington, 


Signid  at  Washington,  D.C.  this  23rd 
day  of  J^pril  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  rfcc76-14185  Piled  5-13-76;8:45  ami 


197  5 


On 

Labor 

22 

22i(a) 

Act") 

Americb 

former 

poratiop 

port. 


tuted 
Sectior 
90.12. 
The 


determ  ne 
increas  ;s 
directl; 
slabs, 
cold 
WaUac 
propriE  te 
tributep 
cline  i 
such 
tual  or 
ration 
tion  of 
dlvlsloi  I 


NOTICES 


[TA-W-795J 
WALLACE  MURPHY  CORP. 

Investig  ation  Regarding  Certification  of  EIl- 
gibili  y  To  Apply  for  Worker  Adjustment 
Assis  tance 

/pril  16,  1976  the  Department  of 
received  a  petition  dated  March 
.  which  was  filed  imder  Section 
of  the  Trade  Act  of  1974  ("the 
by   the   United   Steelworkers   of 
on  behalf  of  the  workers  and 
workers  of  Wallace  Murphy  Cor- 
,  Simonds  Steel  Division,  Lock- 
York  (TA-W-795) . 
Accordingly,    the   Director,   Office   of 
Trade  Adjustment  Assistance,  Bureau  of 
Intemi  .tlonal  Labor  Affairs,  has  instl- 
m   investigation   as  provided   In 
221  fa)   of  the  Act  and  29  CFR 


N=w 


Durpose  of  the  investigation  is  to 
whether  absolute  or  relative 
of  imports  of  articles  like  or 
competitive  with  ingots,  billets, 
heet  bars,  tool  steel,  bars  hot  & 
sleet  strips  hot  &  cold  produced  by 
Murphy  Corporation  or  an  ap- 
subdivision  thereof  have  con- 
importantly  to  an  absolute  de- 
sales  or  production,  or  both,  of 
_  _  or  subdivision  and  to  the  ac- 
threatened  total  or  partial  sepa- 
jf  a  significant  number  or  propor- 
the  workers  of  such  firm  or  sub- 
The  Investigation  will  further 


firm 


relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  Involved. 
A  group  meeting  the  eligibility  req\ilre- 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  tJbe  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  24, 
1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Dejiartment  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.7e-1418a  Filed  5-13-76:8:45  amj 


ITA-W-808] 
W.  T.  GRANT  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23.  1976  the  Department  of 
Labor  received  a  petition  dated  April  2. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  W.  T.  Grant  Company,  Mata- 
wan.  New  Jersey,  a  division  of  W.  T. 
Grant  Company.  New  York.  New  Yoric 
(TA-W-«08). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  the  selling  of 
clothing,  housewares,  hardware,  draper- 
ies by  W.  T.  Grant  Company  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of* such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  of  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibUity  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
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visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursxiant  to  29  CPR  00.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  pubbc 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
St  and  Constitution  Ave..  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-14187  Filed  5-13-76; 8: 45  am] 


ITA-W-8071 

ZIMMER  MANUFACTURING  INDUSTRIES, 
INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  23,  1976  the  Department  of 
Labor  received  a  petition  dated  March  27, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Allied  Industrial  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Zimmer  Manufactur- 
ing Industries,  Inc.,  Detroit,  Michigan  a 
division  of  The  Lamson  &  Sessions  Co., 
Cleveland.  Ohio  (TA-W-807) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly comi>etitive  with  thresided  screws 
and  nuts  produced  by  Zimmer  Manu- 
facturing Industries,  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  thi'eatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office. of 


Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
May  24, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor.  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ingtrai,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.7e-14188  Filed  5-13-76:8:45  am] 


Act  of  1974.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1976. 

Marvin  M.  "Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-13794  PUed  5-13-76:8:45  am] 


CERTAIN  GLOVES 

Import  Relief;  Correction 

In  PR  Doc.  76-12799  appefuing  at 
page  18485  in  the  Federal  Register  of 
May  4,  1976,  column  3,  fifth  line  from 
the  bottom  of  page  18485  Is  corrected  by 
adding  the  word  "not"  immediately  be- 
fore the  words  "a  substantial  cause  of 
serious  injury." 

Signed  at  Washington,  D.C.  this  10th 
day  of  May  1976. 

Herbert  N.  Blackman.. 
Associate  Deputy  Under  Secretary, 
International  Affairs. 

IFR  Doc.76-14163  Filed  5-13-76:8:45  am] 


JTA-W-6641 

R.W.R.  CLOTHINr-i  CO.,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  12,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  suits  and  sport  jackets  at  R.W.R. 
Clothing  Company,  Inc.,  Richmond  mil. 
New  York. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
26,  1976  (41  FR  12753).  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  Investigation 
It  was  established  that  the  most  recent 
involuntary  separations  at  R.W.R.  Cloth- 
ing Company,  Inc.,  occurred  in  December 
of  1974.  Section  223(b)  of  the  Trade  Act 
of  1974  provides,  in  substance,  that  a  cer- 
tification shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  subdivi- 
sion of  the  firm  occurred  more  than  one 
year  before  the  date  of  the  petition  of 
which  such  certification  is  granted. 

The  date  of  tlie  petition  in  this  case 
is  March  1,  1976  and,  thus,  workers  laid 
off  prior  to  March  1.  1975  could  not  be 
eligible  for  program  benefits  under  Title 
rr.  Chapter  2,  Subchapter  B  of  the  Trade 


ITA-W-588] 

ROHR  INDUSTRIES,   INC..  CHULA 
VISTA,  CALIFORNIA 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini- 
tiated on  January  23, 1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Union  of  Operating  Engineers,  AFL-CIO. 
on  behalf  of  workers  and  former  workers 
at  the  Chula  Vista,  California  plant  of 
Rohr  Industries,  Inc. 

During  the  course  of  the  investigation 
it  was  revealed  that  the  Operating  En- 
gineers (weldors)  had  petitioned  the 
Department  for  the  purpose  of  request- 
ing reconsideration  of  the  Certification 
issued  under  TA-W-26  for  the  Chula 
Vista  plant  of  Rohr  Industries.  The  Cer- 
tification had  failed  to  specify  the 
weldor  classifications  or  departments. 
Since  it  was  the  Intent  of  the  Certifica- 
tion to  cover  all  adversely  affected  work- 
ers at  the  Chula  Vista  plant  it  has  been 
revised  to  include  all  weldors  in  job  clas- 
sifications 4-5093  or  4-5094  in  depart- 
ment 064  who  became  totally  or  partially 
separated  or  after  October  3,  1974  and 
before  June  30.  1975.  The  petition  for 
adjustment  assistance  filed  by  the  Inter- 
national Union  of  Operating  Engineers 
was  withdrawn. 

Signed  at  Washington,  D.C.  this  27th 
day  of  April,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-13795  Filed  5-13-76;8:45  amJ 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  46  J 
ASSIGNMENT  OF  HEARINGS 

May  11,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  141032  Sub   1,  Alco  Bus  Corporation,  A 
Corporation,  now  assigned  June  15,  1976, 
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[  at  Madison.  Wis.,  wlU  be  held  in  Room 
468,  Wisconsin  Public  Service  Commission, 
Hill  Farm  State  Office  Bldg..  4802  Sheboy- 
gan Avenue. 

MC  123407  Sub  274,  Sawyer  Transport,  Inc., 
now  assigned  June  16,  1976.  at  St.  Paul, 
Minn.,  Is  cancelled;  transfered  to  modified 
procedure. 

MC  30844  (Sub  560),  KrobUn  Refrigerated 
Xpress,  Inc.,  now  assigned  June  16,  1976 
(1  day),  at  St.  Paul,  Mlnne.sota,  and  will 
be  held  In  Conference  Room  627.  Federal 
Building,  316  North  Roberts. 

MC  136786  (Sub  85),  Robco  Transportation. 
Inc..  now  assigned  June  17,  1976  (1  day), 
at  St.  Paul,  Minnesota,  and  will  be  held 
in  Conference  Room  627,  Federal  Building, 
316  North  Roberta. 

MC-P  12657.  Briggs  Transportation  Co  — 
Purchase  (Portion) — Arrow  Motor  Transit, 
Inc.,  now  assigned  June  14,  1976  (1  week), 
at  Chicago,  Illinois,  and  will  be  held  at  the 
LaSaUe  Hotel,  Madison  &  LaSalle  Streets. 

AB  19  Sub  23.  The  Winchester  and  Potomac 
Railroad  Company  and  Baltimore  and  Ohio 
Railroad  Company  Abandonment  Portion 
Shenandoah  Branch  Betwen  Millville,  and 
Clarke  County,  Virginia,  now  being  as- 
signed September  15.  1976  (3  days),  at 
Charles  Town,  W.  Va..  in  a  hearing  room 
to  be  later  designated. 

[sealI  Robert  L  Oswald, 

Secretary. 

|ui8  5t  8'9i-Cl-5  Pandl  66lH-9i-X)a  Hdl 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 
!PR  Doc.76-14198  Piled  5-13-76;8:45  ami 
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[No.  36279] 

DENENH0L2  &  JANER,   INC. 

Petition  for  Declaratory  Order  Statute 
of  Limitations 

May    11,   1976. 

It  appearing,  That  Denenholz  &  Janer, 
Inc..  filed  a  petition  on  October  13.  1975, 
seeking  a  declaratory  order  under  section 
554(e)  of  the  Admministratlve  Pr(x;edure 
Act  with  respect  to  certain  questions  as 
described  in  the  petition,  or  in  the  alter- 
native, seeking  the  institution  of  a  rule 
making  proceeding  under  section  553  of 
the  Administrative  Procedure  Act;  and 
that  no  replies  thereto  were  filed: 

It  is  ordered.  That  the  petition  be,  and 
It  is  hereby,  denied  for  the  reason  that 
petitioner  already  has  available  the  nec- 
essary remedies  under  the  Interstate 
Commerce  Act. 

Dated  at  Washington,  DC.  this  3rd 
day  of  May  1976. 

By  the  Commission.  Commissioner 
Hardin. 
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of  orders  entered  by  the  Mo- 
Board  of  the  Commission 
to  Sections  212(b),  206(a),  211, 
ind   410(g)    of   the  Interstate 
Act.  and  rules  and  regulations 
thereunder    <49    CFR    Part 
adpear  below: 
4pplication  (except  as  otherwise 
noted)  filed  after  March  27, 
a   statement   by  appli- 
there  will  be  no  significant 
the  quality  of  the  hiunan  en- 
t  resulting  from  approval  of  the 
As  provided  in  the  Commis- 
Rules  of  Practice  any  In- 
person  may  file  a  petition  seek- 
of    the    following 
proceedings  on  or  before  June 
l>ursuant  to  Section  17(8)  of  the 
Commerce  Act.  the  filing  of 
{petition  will  postpone  the  effec- 
of  the  order  in  that  proceeding 
its  disposition.  The  matters  re- 
by  petitioners  must  be  specified 
1  tetitions  with  particularity. 
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NOTICES 

[Notice  No.  248) 

CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

May  13,  1976. 


and  special  operations,  In  round  trip 
sightseeing  and  pleasiure  tours,  beginning 
and  ending  at  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  in  New  York,  and  extending  to 
points  in  New  York,  and  begliming  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  In 
aflchlgan,  and  extending  to  points  in 
Michigan.  8.  Harrison  Kahn,  Svdte  733, 
Investment  Bldg.,  Washington,  D.C. 
20005,  attorney  for  applicants. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-14200  Filed  6-13-76;8:45  am) 


FC-76370.  By  order  of  May  11. 

Motor  Carrier  Board  approved 

to  Jo  Ann  Moore,  doing  busi- 

.  Lnderson  Transfer.  Washington, 

operating  rights  in  Certificate 

11266,  issued  July  16,  1963,  to 

J.  Moore  and  Jo  Ann  Moore,  a 

doing  business  as  Anderson 

Washington.  Pa.,  authorizing 

of  household  goods 

points  in  Washington  County, 

he  one  hand,  and,  on  the  other. 

West  Virginia,  Ohio,  New  York. 

and  Maryland.  E.  J.  Julian, 

Main   St.,   Washington,    Pa. 

tomey  for  applicants. 
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:-FC-76392.  By  order  of  May  10, 

Motor  Carrier  Board  approved 

traiisfer  to  G.  P.  Defent,  Inc.,  Inger- 

oitarlo,   Canada,  of   the  operat- 

in  Certificate  No.  MC  135854 

1),  issued  February  9,  1973.  to 

Defent,  Esq.,  doing  business  as 

3us  Service,  Ingersoll,  Ontario, 

authorizing  the  transportation 

and  their  baggage,  in  the 

v^lcle  with  passengers.  In  charter 


thi 


-Ni>, 
iPsul 


pass(  ngers 


[No.  36317) 
SOUTHERN  RAILWAY  Ca 

Petition  for  Declaratory  Order;  Right  of 
Independent  Action 

May  11, 1976. 

Notice  is  hereby  given  that  Southern 
Railway  C<Mnpany  by  their  attorneys 
James  L.  Tapley  and  James  L.  Howe  m, 
P.O.  Box  1808  Washington,  D.C.  20013, 
have  filed  a  petition  with  the  Interstate 
Commerce  Commission  praying  that  the 
Commission  enter  a  declaratory  order  to 
terminate  a  controversy  pursuant  to  sec- 
tion 554  <e)  of  the  Administrative  Proce- 
dure Act,  determining  that  it  is  not  per- 
missible under  section  5a (6)  of  the  In- 
terstate Commerce  Act  to  construe  a  pro- 
vision in  an  agreement  under  that  sec- 
tion of  the  act  so  as  to  prohibit  the  exer- 
cise of  the  right  of  independent  action 
by  a  party  to  that  agreement  between 
the  time  a  change  in  a  joint  rate  requir- 
ing concurrence  has  been  filed  with  the 
Commission,  but  prior  to  the  effective 
date  of  the  tariff  change. 

Any  persons  interested  in  any  of  the 
matters  in  t^e  petition,  may.  on  or  be- 
fore June  3.  1976.  file  replies  to  the  peti- 
tion supporting  or  opposing  the  determi- 
nation sought.  An  original  and  15  copies 
of  such  replies  must  be  filed  with  the 
Commission  and  must  show  service  of  2 
copies  upon  the  petitioner's  attorneys  at 
the  above  address. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  In  the  Federal 
Register. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[FR  r)oc.76-14197  Filed  5-13-78:8:46  am) 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   155 — UPWARD   BOUND 


Intenm  Regulations 

Notice  of  proposed  rulemaking  was 
published  in  tlie  Federal  Register  on 
December  16,  1975  (40  FR  58400-58404) 
setting  forth  regulations  for  the  Upward 
Bound  Program  authorized  by  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended  <20  DJ8.C.  1070d— 1070d-l> . 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318) 
hearings  were  held  at  the  U.S.  OflBce  of 
Education  in  Washington,  D.C.  and  the 
Regional  Offices  of  Education  in  Dallas, 
Texas  and  San  Franci.sco,  California  and 
comments  were  received  on  the  proposed 
legiUation.  In  addition,  interested  per- 
sons were  invited  to  submit  written  com- 
ments and  recommendations  to  the  U.S. 
OfiBce  of  Education,  Room  2085,  Federal 
Office  Building  Six,  400  Maryland  Ave- 
nue, S.W.,  Washington,  D.C.  Attention: 
Chairman,  Office  of  Education  Task 
Force  on  Section  503.  Written  comments 
were  received  and  considered. 

As  a  result  of  such  comments,  interim 
regulations  are  being  published,  as  set 
forth  below,  to  enable  further  public 
comments,  suggestions,  and  recommen- 
dations. These  interim  regulations,  when 
they  become  effective  in  accordance  with 
section  431<d)  of  the  General  Education 
Provisions  Act  <20  U.S.C.  1232»d)),  will 
govern  the  operation  of  the  Upward 
Bound  Program  until  such  time  as  final 
regulations  are  published  and  become 
effective. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Office  of  Education,  Bu- 
reau of  Postsecondary  Education,  Divi- 
sion of  Student  Services  and  Veterans 
Programs,  Room  4674,  7th  «s  D  St.,  S.W.. 
Washington,  D.C.  20202.  In  order  to  be 
considered,  all  relevant  material  must  be 
received  on  or  before  June  14,  1976.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  above  office  Monday 
through  Friday  between  8:00  a.m.  and 
4:30  p.m. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  stunmary  of 
each  comment,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation,  or  the  reasons 
why  no  change  is  deemed  necessary.  In 
view  of  the  large  volimie  of  comments 
received,  the  Office  of  Education  has 
summarized  as  many  of  the  comments  as 
possible  under  single  headings. 

§  155. i  Scope  and  purpose — general 
provisions.  Comments  that  were  ad- 
dressed to  this  section  but  which  more 
properly  relate  to  other  sections  will  be 
included  in  the  discussions  of  those  sec- 
tions. 

Comment.  Several  comments  indicated 
that  the  goal  of  the  program  was  stated 
In  restrictive  terms  and  that  an  individ- 
ual could  still  be  successful  If  the  student 
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chose  n  )t  to  enter  postsecondary  educa- 
tion. 
Resp<\nse.  No  change  was  made.  The 
of  Upward  Bound,  as  stated  in 
legislation  (20  U.S.C.  1070d-l(b)  (2), 
skills  and  motivation  nec- 
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mse.  No  change  was  m.ide.  The 

on  defines  a  participant  as  one 

inadequate    secondary    school 

There   are    many    factors 

:ontribute  to  this  condition,  in- 

underachlevement.  The  .section 

purport  to  define  an  inadequate 

preparation  but  to  state  that 

are  to  be  designed  to  generate 

motivation  to  overcome  an  in- 

preparation. 

1  nent.  Several  comments  .<j«ggested 

paragraph.   §  155.1  la',  needed 

descriptive  language  concerning  the 

counseling,  enrichment  activi- 

the  development  of  creative 

,  effective  expression,  and  posi- 

atiitudes  toward  learning. 

These  changes  have  been 

in  the  paragraph. 

.2     Definitions.  Comment.  Several 

;,  with  regard  to  the  definition 

i^cademic     potential,'     §155.2<b>, 
the  vahdity  of  the  use  of  "re- 
tests."    "national    standardized 
or    "any    measurement    instru- 
Others  suggested  that  the  term, 
indicators,"  be  extended  to  in- 
^amples. 

t^onse.    The    definition    has    been 
by  deleting  the  term,  "national 

tests."  and  substituting  the 
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ment.  One  commenter  recom- 
mend*d  that  additional  language  be 
added  to  the  definition  of  "proprietary 
institution  of  higher  education,"  §  155.2 
(e),  t)  include  the  development  of  "co- 
opera  ive  efforts  with  other  postsecond- 
ary ;ducational  institutions  offering 
great<  r  options  for  career  choice." 
Resoonse.  No  change  has  been  made. 
(  efinition  used  is  that  provided  in 
I  igher  Education  Act  of  1965,  as 
(20  U.S.C.  1088(b)(3)). 
Coihment.  Numerous  comments  were 
recel\  ed  concerning  the  criteria  used  to 
deflni  a  "target  school,"  formerly  §  155.2 


(g> .  Most  commenters  felt  the  require- 
ments to  be  vaguely  stated. 

Response.  The  prc«>osed  definition  has 
been  deleted.  Two  new  definitions  have 
been  added:  §  155.2(g)  defines  a  "target 
area"  which  a  project  will  serve  as  one 
with  a  high  concentration  of  youths  from 
low-Income  families;  $155.2(h)  identifies 
a  "target  school"  as  a  secondary  school 
which  serves  students  residing  in  a  tar- 
get area.  Tlie  Office  of  Education  believes 
th^  these  two  definitions,  in  combina- 
tion with  a  new  subparagraph  in  §  155.4 
(d)  will  enable  projects  to  establish  a 
service  area  which  is  realistic  in  size 
and  permit  projects  to  serve  students 
who  live  in  a  target  area  but  must  at- 
tend secondary  schools  some  distance 
from  their  homes. 

Comment.  Several  comments  were  re- 
ceived regarding  §  155.2 «i)  which  define- 
a  youths  age.  A  majority  of  the  com- 
menters suggested  an  extension  of  the 
range  to  include  younger  persons.  Sev- 
eral comments  were  received  recom- 
mending the  deletion  of  the  section 
Many  comments  questioned  the  inclu- 
sion of  veterans  in  the  definition. 
-  Response.  The  Office  of  Education  has 
modified  the  age  range  from  15  tlirough 
22  to  14  through  27.  Veterans  are  no 
longer  Included  as  a  separate  category 
of  eligible  participants.  However,  they 
are  eligible  if  they  meet  the  requirements 
for  project  pai-ticipation  specified  in 
§  155.4. 

§  155.3  Project  size  and  selection  of 
students.  Comment.  §  155.3ia)  generated 
a  volume  of  comments  concerning:  the 
limitation  on  projects  to  sen-e  no  more 
than  150  participants;  a  restriction  of 
recruitment  to  within  fifty  miles  of  the 
project,  and  recommendations  concern- 
ing the  inclusion  of  dropouts  as  eligible 
participants. 

Response.  No  change  was  made  in  proj- 
ect size  or  recruitment  limitation.  The 
commenters  appeared  to  disregard  §  155.3 
(b),  formerly  §  155.3(c),  which  permits 
exceptions  to  the  limitations  included  in 
§  155.3(a)  of  the  section.  "Hius  projects 
in  rural  areas  or  in  sparsely  populated 
ones  may  be  fimded  if  such  projects  can 
show  that  such  exceptions  will  not  hin- 
der the  effectiveness  of  the  project  nor 
prevent  a  project  from  achieving  the 
goals  and  objectives  of  Upward  Bound 
The  waiver,  however,  is  predicated  upon 
the  ability  of  the  applicant  to  meet  tlie 
requirements  of  §155.5  inclusive. 

New  language  defining  a  dropout  as 
one  who  intends  to  reenter  a  secondary 
school  in  the  academic  year  immediately 
following  the  initial  summer  residential 
program  has  been  added  as  §  155.4(d). 
Comment.  One  commenter  suggested 
the  Inclusion  of  "pushouts"  in  the  selec- 
tion of  students. 

Response.  This  suggestion  was  not 
adopted  shice  the  term,  "pushout,"  is  not 
found  in  the  legislation.  The  term  applies 
to  an  Individual  who  is  no  longer  in 
school.  For  purposes  of  this  program,  the 
Important  factor  is  to  encourage  the 
youth  to  reenter  and  complete  second- 
ary school.  Attention  should  be  given  to 
the  reasons  for  leaving  school  when  the 
youth's  needs  are  asseesed  and  addreeeed. 
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§  155.4  Eligible  project  participants. 
Comment.  Several  commenters  noted 
that  this  section  s«)parently  required  an 
annual  income  verification  of  students. 
Resjionse.  The  Office  of  Education  has 
added  language  to  §  155.4(b)  which  indi- 
cates that  income  verification  should  ap- 
ply only  at  the  time  of  initial  selection 
into  the  project  and  that  once  selected, 
the  student  may  remain  in  the  project 
regardless  of  adjustments  in  his  family's 
income. 

Comment.  Several  comments  suggested 
that  the  current  Income  requirements  for 
participation  are  too  low  and  that 
alternate  levels,  such  as  State  welfare 
eligibility  tables,  should  be  used. 

Response.  No  change  has  been  made. 
Upward  Bound  peuticipants  must  meet  a 
low-Income  criterion.  The  Commissioner 
will  prescribe  an  annual  table  which  will 
allow  for  an  annual  ewljustment  of  such 
income  in  line  with  the  economic  state 
of  the  nation.  The  annual  review  will 
take  into  accoimt  those  incomes  which 
are  higher  than  the  present  levels  but 
still  less  than  adequate  to  provide  for 
basic  needs. 

Comment.  Many  commenters  ques- 
tioned the  requirement  in  §  155.4(e), 
formerly  5  155.4(d),  that  a  student  to  be 
eligible  for  the  project  must  have  com- 
pleted the  10th  grade.  Evidence  was  cited 
to  show  the  earlier  the  intervention,  the 
more  probable  that  projects  would  be 
able  to  avert  an  Inadequate  secondary 
school  preparation  for  students  who  have 
entered  the  10th  grade  or  earlier. 

Response.  The  Office  of  Education  has 
amended  the  regulation  §  155.4(e),  for- 
merly 5  155.4(d).  Section  417B(b)(2>  of 
the  Higher  Education  Act  requires  that 
enrollees  in  an  Upward  Bound  project 
must  have  inadequate  secondary  school 
preparation.  Tnerefore,  each  participant 
must  have  been  enrolled  in  seccmdary 
school  and  for  a  long  enough  period  to 
have  the  academic  preparation  received 
there  Judged  Inadequate.  Section  1201(d) 
of  the  Higher  Education  Act  defines  a 
secondary  school  as  one  that  provides 
secondary  education  as  determined  imder 
State  law.  Accordingly,  projects  may  en- 
roll eligible  students  who  attend  second- 
ary school  as  defined  by  State  law.  The 
Office  of  Education  believes  that  a  deter- 
mlnatlcm  can  best  be  made  of  the  ade- 
quacy of  the  secondary  school  prepara- 
tion received  by  a  student  after  the 
student  has  completed  one  year  in  sec- 
ondary school.  Therefore,  a  student  may 
participate  in  an  Upward  Bound  project 
only  aJfter  he  has  completed  one  year 
In  a  secondary  school. 

Comment.  Concern  was  expressed  that 
the  academic  eligibility  requirements 
were  negatively  stated  in  §  155.4(c). 

Response.  No  change  has  been  made. 
The  Office  of  Education  does  not  believe 
this  to  be  a  negative  statement.  The 
legislation  defines  the  prc^ram  thrust  of 
Upward  Boimd  as  the  generation  of  skills 
and  motivation  of  students  with  an  In- 
adequate secondary  school  preparation, 
An  inadequate  secondary  school  prepara- 
tion results  from  the  lack  of  preparation, 
underachievement  and/or  other  factors* 
The  individual  would  be  tmllkely  to  gain 


admission  to  many  postsecondary  in- 
stitutions without  the  benefits  of  the  pro- 
gram and  his  chances  of  succeeding  in 
any  institution  would  be  marginal  at  best 
without  the  development  of  academic 
skills. 

Under  §  155.4(d) ,  a  new  paragraph  has 
been  added  to  define  a  dropout  as  an  in- 
dividual who  previously  attended  a  tar- 
get school  and  who  is  committed  to  re- 
entry into  secondary  school  immediately 
following  participation  in  the  summer 
residential   component. 

Comment.  One  commenter  requested 
a  waiver  for  students  with  physical  dis- 
abilities or  with  English-language  limi- 
tations. 

Response.  No  change  has  been  made. 
Such  students  are  eligible  for  project  par- 
ticipation only  if  they  meet  all  of  the  re- 
quirements stated  under  §  155.4. 

Comment.  One  commenter  recom- 
mended that  eligibiUty  be  extended  to 
including  siblings  of  participants,  pro- 
vided an  older  sibling  was  enrolled  in  a 
postsecondary  institution  and  a  minimum 
of  50  percent  BEOG  entitlement  had 
been  provided  to  the  sibling;  a  second 
recommendation  was  that  eligibihty 
should  be  based  on  the  family's  ability  to 
pay  for  an  education  and  not  on  the 
family's  over-all  income. 

Response.  No  change  has  been  made. 
The  Office  of  Education  does  not  believe 
that  eUgibility  should  be  extended  to  in- 
clude siblings  of  enrolled  postsecondary 
students.  The  Congressional  mandate 
establishes  eUgibiUty  on  the  basis  of  low- 
income  and  not  upon  family  relation- 
ship. The  standards  of  low-income  s^ply 
to  the  family's  overall  income  and  not 
just  an  ability  to  pay  for  a  postsecondary 
education. 

§  f55.S  Summer  residential  and  aca- 
demic year  components.  Comment. 
§  155.5(a)  generated  comments  both  in 
support  of  sind  in  opposition  to  the  re- 
quired residential  component.  Some  com- 
menters recommended  flexibility  for 
projects  to  provide  some  residential  and 
nonresidential  weeks  within  the  summer 
component. 

Response.  No  change  has  been  made. 
It  is  the  strong  belief  of  the  Office  of 
Education,  backed  by-  ten  years  experi- 
ence in  the  administration  of  the  Upward 
Boimd  program,  that  the  residential  com- 
ponent is  necessary:  to  provide  optimal 
student  growth  and  development;  to  al- 
low the  project  to  Impact  its  full  edu- 
cational, social,  developmental  and 
motivational  resources;  to  effect  those 
attitudinal  and  academic  changes  that 
are  necessary  for  postsecondary  success ; 
to  permit  students  to  develop  positive 
attitudes  toward  both  institutions  and 
teachers  through  a  close  and  personal 
relationship;  and  to  introduce  students 
to  that  independence  which  is  associated 
with  living  apart  from  his  environment 
and  necessary  to  develop  self -manage- 
ment, self-awareness,  and  self-  depend- 
ence. Of  equal  importance  is  the  need 
for  the  project  to  provide  a  carefully 
planned,  multi-faceted  exposure  of  stu- 
dents to  the  postsecondary  world  in 
which  they  will  ultimately  participate. 
The  critical  difference  between  an  effec- 


tive high  school  summer  school  program 
and  Upward  Bound  may  well  be  the  res- 
idential Eispect  which  the  Office  of  Edu- 
cation beUeves  accomplishes  the  purposes 
outlined  above. 

The  Office  of  Education  also  recognizes 
that  many  students  who  need  an  Upward 
Boimd  exposure  do  not  live  in  reasonable 
proximity  to  educational  institutions 
with  residential  facilities  but  are  near 
institutions  without  such  facilities.  Pro- 
vision has  been  made,  therefore,  to  waive 
the  requirement  where  a  compelling  need 
can  be  demonstrated  for  a  project  but 
where  residential  facihties  are  not  ob- 
tainable. 

Comment.  Additional  comments  were 
received  concerning  8  155.5(b)(1)  sug- 
gesting that  the  minimum  time  required 
for  a  residential  program  was  either  too 
long  or  not  long  enough.  One  commenter 
recommended  that  students  not  be  al- 
lowed to  leave  the  residential  program 
over  weekends. 

Response.  No  change  has  been  made. 
The  Office  of  Education  believes  that  the 
minimum  time  to  provide  bxi  intensive 
educational  experience  should  be  six 
weelcs.  While  it  is  sympathetic  with  the 
need  to  keep  students  at  a  project  for  a 
full  week's  activities,  it  also  recognizes 
that  some  institutions  operate  with  lim- 
ited facihties  during  the  siunmer,  with 
dining  areas,  recreational  facihties,  U- 
braries  and  student  centers  closed  on 
weekends.  In  such  oases,  the  Office  of 
Education  must  be  conscious  of  these 
limitations.  While  Its  preference  Is  for 
a  full-week  residency,  It  realizes  that 
this  is  not  always  practical. 

Comment.  Several  commenters  were 
concerned  about  the  language  and  thrust 
of  1 155.5(b)  (2).  One  commenter  regis- 
tered concern  that  Upward  Bound  seemed 
to  be  "narrowly  focused  on  basic  skills 
development  toward  a  narrowly-focused 
future"  without  considering  the  need  for 
motivation,  creative  and  critical  think- 
ing and  personal  counseling.  Other  com- 
ments suggested  rewriting  the  subpara- 
graph for  clarity. 

Response.  §  155.5(b)  (2)  has  been  re- 
written following  the  recommendations 
cited  above.  §  155.1(a)  has  been  rewrit- 
ten to  Incorporate  suggestions  regarding 
the  need  for  projects  to  stress  the  devel- 
opment of  critical  thinking  and  positive 
attitudes  toward  learning,  and  the  need 
for  guidance  and  counseUng  In  project 
design.  Motivational  activities  are  ad- 
dressed In  §  155.5(b)(4). 

Comment.  The  Office  of  Education  re- 
ceived a  large  voltune  of  comments  con- 
cerning the  provision  of  preparatory  in- 
struction, §  155.5(b)(3),  for  students 
who  have  graduated  from  secondary 
school  and  who  Intend  to  enroll  in  post- 
secondary  educatlcwi  during  the  follow- 
ing academic  year.  Commenters  request- 
ed a  continuation  of  the  Upward  Boimd 
"Bridge  Component,"  and  also  requested 
that  the  payment  of  tuition  for  college 
credit  during  the  summer  program  be 
permitted  (See  also  5  155.11(b)(4)). 

Response.  The  Upward  Bound  program 
Is  designed  to  generate  skills  and  mottvu- 
tlOQ  necessary  for  success  in  educatioa 
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beyond  high  school.  The  Office  of  Educa- 
tion believes  that  the  "bridge  compo- 
nent" for  students  who  have  participated 
in  the  project,  have  graduated  from  sec- 
ondary school,  and  will  enroll  in  post- 
seccHidary  education  during  the  follow- 
ing academic  year  should  be  a  final  in- 
tensified academic  program  to  prepare 
students   for   postsecondary   matricula- 
tion. The  Office  of  Education  does  be- 
Leve  that  such  bridge  students  should 
be  exposed  at  this  time  to  a  postsecond- 
arv  experience  that  will  involve  partici- 
pation in  credit-bearing  courses.  Conse- 
quently, the  regulation  governing  tuition. 
§  155.11fa)<8'.  formerly  ?  155.1Kb)  <4). 
has  been  modified  to  permit  the  project 
ta  enroll  the  bridge  student  in  two  credit- 
bearing  courses  not^o  exceed  a  combina- 
tion of  a  total  of  six  hours  at  the  host 
institution   during   the   bridge   summer 
only.  Thereby,  the  student  will  be  exposed 
to  an  actual  postsecondar:-'  experience,  in 
a    situation    in    which    credit   may    be 
earned,  and  in  an  environment  whereby 
the  project  will  have  a  final  opportunity 
to  judge  the  academic  performance  of 
the  individual  at  the  postsecondao'  level. 
This  experience  will  enable  the  project  to 
assist  the  student  in  making  final  career 
choices  as  well  as  final  educational  plans. 
Comment.  Several  comments  asked  for 
clarification     of     the     requirement     in 
§  155.5 tb><3>   that  participants  who  re- 
ceive "intensive  postsecpndary  orienta- 
tion and  preparatory  instruction '  must 
be  accepted  for  eiu-ollment  at  a  postsec- 
ondary institution.  They  were  concerned 
that  many  students  may  not  have  yet 
received  notice  of  their  acceptance  at  an 
Institution. 

Response.  §  155.5(b>  (3)  has  been  re- 
written to  accomnKxlate  such  students. 
Comment.  One  commenter  proposed 
that  Upward  Boimd  students  be  pro- 
vided individual  entitlements  for  the 
summer  following  graduation  from  sec- 
ondary school.  Students  would  then  be 
able  to  enter  remedial  preparatory  pro- 
grams sponsored  by  State  systems  of 
higher  education  prior  to  the  actual  en- 
rollment of  the  student  in  a  postsecond- 
ary educational  program. 

Response.  No  change  has  been  made. 
The  statute  does  not  authorize  individual 
entitlements. 

Comment.  One  commenter  suggested 
the  addition  of  the  term  "continuing"  be 
added  to  §  155.5(b)(3)  to  indicate  that 
only  students  who  have  previously  par- 
ticipated in  a  project  are  eligible  to  con- 
tinue into  the  bridge  component. 

Response.  No  change  has  been  made 
In  the  subparagraph.  Section  155.4(e) 
specifies  that  12th  grade  students  may 
not  be  recruited  into  an  Upward  Bound 
project.  The  bridge  component  is  the 
conclusion  of  a  total  Upward  Bound  ex- 
perience and  the  term  "continuing"  is 
implicit. 

Comment.  Regarding  §  155.5'b)  (4), 
several  commenters  suggested  that  in 
many  instances  educational  activities 
must  be  designed  for  the  development  of 
social  awareness,  to  show  students  how 
to  live  together  as  a  group,  and  to  ex- 
pose students  to  different  cultures  and 
experiences. 
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The  Office  of  Education  con- 
_  tills  recommendation  and  has 
appropriate  changes  tn  this  sub- 

and  in   §S  155.5(d> « 1»,   155.7 
)  and  155.11(a)  (5>. 
Several  commenters  object- 
exclusion  of  graduate  assistants 
list  of  eligible  staff  members 
155.5(b)(5). 

The   statement    has   been 
to  allow  graduate  assistants  to 
as  project  staff.  However,  the 
Education  believes  that  post- 
staff  above  the  graduate  as- 
level  must  also  be  included  in 
.  staff. 

7fent.  Several  comments  expressed 
about  the  quality  of   teacliers 
e  from  the  sending  schools,  the 
problems  of  distance  and  costs, 
need  for  flexibility  in  the  choice 
staff. 
No  change  has  been  made, 
of  Education  believes  that  the 
for  staff  from  tlie  sending  tar- 
is  a  necessary  ingredient  in 

Bound  project.  This  category 

;^miel  can  have  great  impact  upon 

_   participant  and  the  sending 

to  explain  the  goals  and  pur- 

the  program,  to  reinforce  the 

from  the  school,  and  to  act  as 

between  the  project  and  ttie  stu- 

dfring  the  acadwnic  year. 

Many  comments  were  re- 
on  §  155.5(b)  (6)  stating  that  the 
ion  of  tutor-counselors  to  indi- 
witli  backgrounds  similar  to  par- 
is  too  restrictive.  Otliers  reg- 
concern  over  the  use  of  the  term, 
1  Qodels." 

Section     155.5'b)(6)     has 

...itten  to  allow  the  reci-uitment 

-counselors  without  restrictions. 

•peer"  has  been  changed  to 

nodel.'  The  Office  of  Education 

that  tutor-counselors  with  back- 

similar  to  those  of  the  partici- 

s  desirable  but  not  mandatoi-y. 

.  Several  individuals  pointed 

under  §  155.5(b)  (7)  some  insti- 

of  postsecondary  education  do 

national  standardized  tests 

to  the  institution. 

The  term,   "where  neces- 

has  been  added  to  the  subpart. 

Many  commenters  felt  that 

§  155.5(d)(1),  formerly  J  155.5(c) 
requirement  to  provide  one  or 
services  weekly  during  the  aca- 
year  places  an  undue  and  taxing 
.  on  the  staff,  raises  project  costs, 
unrealistic  in  view  of  the  distance 
in  serving  students  who  live  in 
isolation. 
This    provision   has    been 
Upward  Bound  students  need 
_„  support  from  the  project  dur- 
academic  year  in  tutoring,  coun- 
the    reinforcement    of    campus 
home  visits,  and  activities  devel- 
from  local  and  project  resources, 
■er,  this  provision  has  been  modi- 
provide  for  an  exception  for  the 
meeting  requiiement  if  the  proj- 
„.  provide  the  services  enumerated 
55.5(d)(1),  and   (d)(3)-(5)   on  a 
basis  for  those  projects  serv- 


I'es 


require 


ad  nission 
Res  jonse. 


weekly 


ing  students  who  because  of  distance  are 
not  accessible  to  the  project  location  or 
staff. 

Comment.  Numerous  comments  were 
received  regarding  the  proposed  §  155.5 
(d),  now  §  155.5(c),  by  those  opposed  to 
the  residential  requirement  of  §  155.5(a) 
and  by  those  concerned  with  a  veterans 
component. 

Response.  Section  155.5(c)  has  been 
revised.  The  Office  of  Education  is 
strongly  of  the  view  that  a  crucial  ele- 
ment in  the  success  of  an  Upward  Bound 
project  is  the  siunmer  residential  com- 
ponent. It  is  willing  to  make  an  exception 
to  this  requirement,  however,  when  an 
applicant  can  demonstrate  a  compelling 
need  for  the  program,  can  provide  equiv- 
alent services  and  activities  found  in  a 
summer  residential  component,  and  can 
show  tiiat  the  applicant  does  not  have 
residential  facilities  available  to  it  even 
on  a  rental  basis.  Furthermore,  veterans 
projects  may  not  have  a  residential  com- 
ponent (§  155.5(e)  (4)1. 

Comment.  Several  coramenters  asked 
that  a  subparagraph  be  added  in  this 
.section  to  require  projects  to  make  ar- 
rangements with  sending  target  schools 
to  give  high  schorl  credit  for  project 
participation. 

Response.  No  change  has  been  made. 
High  school  credit  is  tlie  responsibility  of 
the  secondary  school  system.  However, 
if  an  arrangement  can  be  made  to  award 
credit  for  Upward  Bound  participation, 
the  Office  of  Education  would  approve. 
§  155:6  Eligible  applicants  Comment. 
Several  commenters  noted  that  in  §  155.6 
(a)  public  and  private  agencies  were  re- 
stricted from  the  application  process 
except  when  serving  as  a  part  of  a  com- 
bination of  institutions. 

Response.  The  Office"  of  Education  re- 
gi-ets  this  oversight,  and  has  made  provi- 
sion for  the  inclusion  of  such  agencies  in 
S  155.6(a). 

Comment.  Numerous  commenters  want 
to  restrict  profit-making  agencies  from 
receiving  funds  to  conduct  Upward 
Bound  projects  under  5  155.6(a). 

Response.  No  change  has  been  made. 
The  legislation  does  not  make  a  distinc- 
tion between  profit  and  non-profit  agen- 
cies. 

Comment.  Several  comments  viewed 
the  requirements  of  S  155.6(c)  as  dis- 
criminatory against  secondary  and  sec- 
ondary vocational  schools. 

Respmise.  No  change  was  made.  The 
law  specifies  that  secondary  and  .second- 
ary vocational  schools  are  eligible  f^r 
funding  in  "exceptional"  cases.  The  "ex- 
ceptional case"  is  the  abihty  of  the  school 
to  provide  aU  of  the  requirements  of 
§  155.5  inclusive. 

§  155.7  Applications.  Comment.  Nu- 
merous comments  questioned  the  neces- 
sity of  the  documentary  requiremaits 
under  §  155.7(a)  ( 1) .  Many  indicated  that 
the  information  was  unavailable.  Other 
commenters  felt  it  unwise  to  comment  on 
the  quahty  of  a  school's  coun.-:eling 
program. 

Response.  The  langiiage  has  been 
amended  to  provide  a  new  §  155.7(a)  (1) 
which  asks  for  a  geographic  description 
of  the  target  area,  and  a  new  §  155.7(a) 
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(2>,  formerly  §  155.7(a)(1).  which  calls 
for  a  modified  data  profile.  Such  data  Is 
necessary  to  meet  the  requtrements  of 
45  CFR  100a.26(b)  (1)  aiKi  to  be  in  con- 
formity with  the  requirements  imder 
"target  area,"  §  155.2(g),  and  "target 
school,"  §  155.2(h).  of  this  regulaUon,  In 
the  event  the  information  Is  not  avail- 
eMe,  the  applicant  must  show  that  an  at- 
tempt has  been  made  to  collect  the  In- 
formation and  indicate  a  reasonable  ap- 
proximation of  the  information  from  a 
verifiable  source. 

Comment.  One  comment  was  received 
questioning  the  authority  of  the  Office  of 
Education  to  collect  ethnic  information, 
proposed  §  155.7(a)(2). 

Response.  While  the  Office  of  Educa- 
tion does  not  agree  with  the  commenter's 
views  that  it  lacks  authority  to  collect 
this  information,  the  requirement  was 
drowsed  in  the  final  regulation.  However, 
g  155.9  Program  requirements,  has  been 
amended  to  Include  a  new  subparagraph 
(a)  (11),  that  requires  projects  to  make 
erery  ^ort  to  provide  that  the  racial/ 
ethnic  composition  of  the  project  partic- 
ipants will  reflect  wiUiin  a  maximum  ten 
percent  variance,  the  ethnic/racial  com- 
position of  students  eligible  to  be  served 
by  an  Upward  Boimd  project. 

Comment.  One  commenter  suggested 
that  §  155.7(a)  (6)  was  not  inclusive  and 
that  additional  information  concerning 
salary  ranges,  responsibilities,  and  ex- 
periences should  be  requested. 

Response.  The  paragraph  has  been  re- 
written to  incorporate  the  reconunenda- 
tlon. 

Comment.  Numerous  commenters 
pointed  out  that  §  155.7(a)  (9)  gives  ap- 
plicants who  have  not  previously  re- 
ceived Office  of  Education  funds  for  Up- 
ward Bound  activities  an  advantage  in 
providing  information"  about  program 
success. 

Response.  This  subparagraph  has  been 
modified  to  remove  any  suggestion  of 
preference  to  eittier  currently  funded 
projects  or  to  new  applicants. 

Comment.  One  commenter  felt  that 
S  155.7(a)  (9)  (iv)  should  be  modified  to 
allow  projects  to  cite  "substantial  devel- 
opment or  one  year's  growth"  as  a  re- 
quirement. 

Retponse.  No  change  has  been  mcide. 
The  Office  of  Education  believes  that  one 
year's  growth  is  a  reasonable  objective. 

§  155.8  Funding  criteria.  Comment. 
One  comment  recommended  that  evi- 
dence that  satisfactory  progress  toward 
project  goals  and  objectives  Is  being 
made,  §  155.8(b)  (2) ,  should  include  proof 
that  students  placed  in  postsecondary  ed- 
ucational institutions  by  the  project  are 
continuing  satisfactorily  toward  a  degree 
and  that  the  rate  of  continuation  is  com- 
parable to  students  admitted  to  the  same 
institution  who  had  not  participated  in 
an  Upward  Bound  program. 

Response.  No  change  has  been  made  In 
the  subparagraph.  While  we  agree  that 
postsecondary  retention  is  one  of  the 
ways  to  measiu-e  a  project's  success  in 
providing  skills  and  motivation  neces- 
sary for  success  in  postsecondary  educa- 
tion, the  Office  of  Education  is  aware  that 
naany  new  factors  Intervene  at  the  post- 


secondary  level — the  adequacy  of  finan- 
cial aid.  the  availability  of  supportive 
services  which  might  be  necessary  and 
the  quality  of  the  coimseling  the  student 
receives,  to  name  a  few.  The  Office  of  Ed- 
ucation believes  that  the  best  indication 
of  project  effectiveness  is  the  partici- 
pants' growth  while  they  are  in  the 
project. 

Comment.  One  commenter  indicated 
that  the  wording  of  §  155.8(b)  (4) ,  deal- 
ing with  reporting  requirements,  is 
redtmdant. 

Response.  The  subparagraph  has  been 
rewritten. 

Comment.  Numerotis  commenters 
noted  that  S  155.8(c)  (1)  implied  that  In- 
dividuals eligible  to  participate  in  a  proj- 
ect must  have  lived  in  the  target  area 
for  three  years. 

Response.  The  subparagraph  has  been 
rewritten.  However,  it  should  be  noted 
that  this  is  a  criterion  for  fimdlng,  not 
a  requirement  for  eligibility.  The  crite- 
rion is  designed  to  provide  evidence  of 
need  for  the  project  in  the  target  area  as 
opposed  to  Individual  need  for  project 
participation. 

Comment.  Several  commenters  pointed 
out  that  the  language  as  written  under 
5  155.8(c)  (3)  seemed  to  exclude  Institu- 
tions administering  projects  from  enroll- 
ing students  from  the  project. 

Response.  The  Office  of  Education 
agrees  that  the  language  used  Is  suscep- 
tible to  such  an  Interpretation  and  has 
modified  the  subparagraph  to  remove 
that  Inference. 

Comment.  One  commenter  pointed  out 
that  Upward  Bound  should  be  Interested 
in  skilLs  development  and  not  in  specific 
academic  subjects  as  required  under 
§  155.8(c)  (3)  (11). 

Response.  The  Office  of  Education  has 
clarified  the  wording  to  call  for  the  de- 
velopment of  academic  skills  in  a  variety 
of  subject  areas  that  are  necessary  for 
many  postsecondary  education  programs. 

Comment.  Numerous  comments  were 
received  regarding  the  requirement  that 
projects  should  generate  "necessary" 
skills  rather  than  "academic"  skills. 
§  155.8(c)  (3)  (i). 

Response.  No  change  was  made.  The 
Office  of  Education  believes  that  one  of 
the  main  purposes  of  Upward  Bound  as 
a  postsecondary  preparatory  program 
must  be  the  generation  of  academic  skills 
to  assure  postsecondary  admissions  and 
retention.  There  is  no  substitution  for 
academic  skills  in  this  instance. 

Comment.  Numerous  comments  con- 
cerned the  requirement,  §155.8ic)(3) 
(ii).  that  work  programs  should  be  de- 
signed to  assist  students  to  attain  a  one 
year's  growth  in  those  skills  necessary 
for  postsecondary  education  in  which  the 
participant  was  deficient.  Commenters 
pointed  out  that  this  was  impossible  to 
accomplish  in  certain  specific  subject 
areas,  such  as  reading. 

Response.  No  change  v\-as  made.  The 
Office  of  Education  recognizes  that  Indi- 
vidual participants  will  be  at  various 
stages  of  educational  growth  at  the  time 
of  entry  into  an  Upward  Boimd  project 
because  of  an  Inadequate  secondary 
school  preparation.  After  a  careful  needs 
a.s6essment,  the  project  should  maximize 


resources  to  achieve  an  optimum  growtli 
potential  for  each  student.  In  some  cases, 
this  growth  may  be  rapid;  In  others, 
projects  may  be  less  successful.  In  any 
event,  the  work  program  must  be  de- 
signed to  assist  students  to  attain  a  minl- 
mmn  of  one  year's  growth  and,  in  the 
event  this  does  not  occur,  the  project 
should  be  able  to  document  the  causes 
or  reasons  why  the  student  did  not 
achieve  the  growth.  It  is  felt  that  a 
student's  growth  Is  a  test  of  the  project's 
effectiveness. 

Comment.  One  comment  was  received 
pointing  out  that  developing  institutions, 
as  stipulated  in  the  Education  Amend- 
ments of  1972.  Title  in,  Section  305  (b> 
(1),  may  be  given  a  waiver  of  any  re- 
quirement to  provide  a  non-Federsd 
share,  and.  to  the  extent  not  inconsistent 
with  the  law,  be  given  priority  funding 
over  applications  from  non-developing 
institutions. 

jResponse.  No  change  was  made.  There 
Is  no  non-Federal  share  requirement  In 
the  Upward  Bound  program.  The  legisla- 
tion stipulates  services  to  individuals, 
not  to  Institutions.  There  are  no  restric- 
tions on  developing  institutions  applying 
for  funds.  A  substantial  number  of  such 
institutions  do.  In  fact,  participate  in  the 
Upward  Boimd  program  and  it  is  felt 
that  such  a  preference  is  not  needed. 

Comment.  One  commenter  suggested 
that  §  155.8(c)  (5),  which  calls  for  an 
evaluation  of  the  reasonableness  of  the 
allocation  of  resources  among  project 
activities,  should  be  reworded  to  ask  for 
an  evaluation  beised  on  "the  matching  of 
types  of  services  to  the  particular  needs 
of  students,  given  tJie  resources  of  the 
project  to  provide  each  type  of  service." 

Response.  No  change  has  been  made. 
It  Is  obvious  that  projects  may  need  to 
give  a  priority  to  certain  8u:tlvitles  based 
upon  students'  greatest  needs.  However, 
an  excessive  concentration  of  funds  on 
counseling,  for  Instance,  to  the  detriment 
of  skills  development  activities  should  be 
viewed  as  an  unreasonable  allocation. 
The  requirement  allows  an  application 
to  be  judged  on  the  priority  It  gives  to 
various  elements  of  the  program  design. 

Comment.  Several  comments  were  re- 
ceived under  5  155.8(d)  concerning  the 
priority  given  to  new  awards  that  pror 
pose  to  carry  out  a  summer  residential 
component.  Commenters  objected  to  the 
priority. 

Response.  No  change  has  been  made 
in  view  of  the  importance  a  residential 
component  plays  in  the  successful  opera- 
tion of  an  Upward  Bound  project. 

Comment.  One  conmient  asked  that 
the  Office  of  Education  publish  an  allo- 
cation formula  for  the  distribution  of 
funds  in  order  to  equalize  such  funds 
across  the  nation  for  low-Income  popula- 
tions. 

iJespori.se.  No  change  has  been  made. 
There  is  no  authority  In  the  law  for  an 
allocation  formula.  Funds  are  awarded 
to  apphjcants  based  upon  a  successful 
evaluation  of  a  proposal  that  meets  the 
funding  criteria  published  In  this  section. 

Comment.  Several  commenters  recom- 
mended that  priority  be  given  to  the 
funding  of  Veterans  Projects. 
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Response.  The  Office  of  Education  has 
added  language  in  §  155.8(e)  which  gives 
special  consideration  to  those  prcyects 
that  propose  to  serve  ehgible  veterans  in 
those  areas  where  the  particular  needs 
of  such  individuals  cannot  be  met 
through  programs  providing  high  school 
equivalency  preparation  needed  by  the 
veteran  in  order  to  take  advantage  of 
postsecondary  educational  benefits.  Sec- 
tion 155.7(c)  requires  applicants  to  pro- 
vide a  description  of  the  educational 
services  and  activities  alreadj'  available 
to  serve  veterans  in  the  proposed  target 
area. 

Comment.  One  comment  was  received 
requesting  that  a  weighted  evaluation 
scale  should  be  devised. 

Response.  The  Office  of  Education 
agrees  with  the  recommendation  and  has 
added  language  in  S  155.8(di  to  reflect 
that  comment. 

§  755.9  Program  requirements.  Com- 
ment. Several  comments  were  received 
on  §  155.9(a)  (2>  objecting  to  the  require- 
ment that  the  Upward  Bound  student 
should  gain  admission  to  an  institution 
of  higher  education  as  a  regular  student, 
and  objecting  to  the  term  "quantifiable." 
Response.  This  subparagraph  has  been 
reworded  to  require  specific  objectives 
stated  in  measurable  terms.  The  Office 
of  Education  has  not  modified  the  re- 
quiiement  that  the  project  set  specific 
objectives  on  an  individual  basis  so  that 
the  student  will  be  able  to  seciu-e  admis- 
sion as  a  regular  student  at  an  institu- 
tion appropriate  to  the  individual's  abil- 
ities and  ambitions.  Projects  must  estab- 
lish realistic  goals  for  participants,  and 
generate  skills  that  will  be  necessarj'  to 
accomplish  "regular"  as  opposed  to  "spe- 
cial" admission  at  an  institution  of  post- 
secondary  education. 

Comment.  Two  categories  of  comments 
were  received  concerning  5  155.9(a'<3i: 
those  related  to  the  term  "sufficient" 
which  characterized  the  professional 
qualifications  of  the  project  director,  and 
those  stating  that  the  project  director 
shoiUd  be  employed  on  a  full-time  basi-s 
only. 

Response.  The  term,  "sufficient,"  has 
been  deleted  and  the  term  "demon- 
strated" added.  Inasmuch  as  Upward 
Bound  requires  a  project  director  who 
has  extensive  knowledge  about  the  edu- 
cation of  tlie  disadvantaged  and  tech- 
niques that  are  successful  in  preparing 
such  students  for  postsecondary  educa- 
tion, the  Office  of  Education  believes  that 
project  directors  must  have  demon- 
strated professional  qualifications  to 
undertake  project  direction. 

While  we  agree  that  project  directors 
should  be  full-time  during  the  project 
period,  u-g  understand  thrt  some  faculty 
members  must  teach  in  order  to  retain 
faculty  status.  Since  some  projects  will 
onlv  have  biweekly  activities  during  the 
academic  year  component,  it  Ls  also  likely 
that  part-time  employment  might  be 
preferable  in  such  instances. 

Comment.  Two  groups  of  comments 
were  received  on  §  155.9(e> '6> :  those 
oncerning  the  fact  that  the  current 
wording  might  require  "specialized  facili- 
ties" such  as  the  President's  Dining  Room 
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or  the  I'aculty  Club  to  be  made  avail- 
able to  ttie  project;  and  those  coiKenied 
with  the  fact  that  some  facilities  are 
associated  vitii  tuition-paying  students 
and  are  r»t  available  to  "non-tultion- 
paying "  students. 

Respc  nse.  This  provision  has  not  been 
changec .  In  the  first  instance,  the  Office 
of  Edu(  ation  believes  that  institutions 
will  m&ie  available  those  facilities  that 
are  nee  issary  to  conduct  project  activi- 
ties inc  uding  "specialized  facilities"  if 
the  neei  1  for  such  facilities  should  arise. 
In  th ;  second  instance,  allowance  has 
been  m  ide  for  the  payment  of  student 
activity  fee  (§  155.11(a)(4)).  The  Office 
of  Education  believes  that  the  payment 
of  such  fees  will  enable  project  partici- 
pants t<  I  use  all  of  the  facilities  available 
to  tuili<  n-paying  students. 

Conu  lent.  Several  comments  were  re- 
ceived on  §  155.9(a)  (7),  having  to  do 
with  halth  services.  One  commenter 
stres.se<  the  need  to  have  a  comprehen- 
sive me  dical  program  paid  by  the  proj- 
ect. A  i  econd  called  for  a  "vigorous  pur- 
suit" o:   community  health  resources. 

Reap  mse.  No  change  has  been  made  in 
the  su  )paragraph.  When  the  Upward 
Bound  Program  was  transferred  from 
the  Of  Ice  of  Economic  Opportunity  to 
the  Off  ce  of  Education  in  Pub.  L.  90-575, 
the  Co:igress  required  a  comprehensive 
medical  program  for  participants.  In 
Pub.  L  92-318  that  requirement  was  de- 
leted rom  the  law.  Consequently,  it 
v.-ould  30  inappropriate  for  the  Office  of 
Education  to  authorize  an  activity  that 
has  bei  n  specifically  deleted. 

Whi  e  the  Office  of  Education  hopes 
that  iroject  directors  will  "vigorously 
pursue  ■  institutional  and  commimity  re- 
sourre  to  provide  diagnostic  health  serv- 
ices fo :  students,  the  term  "utilize"  has 
been  r  stained. 

Com  ment.  A  majority  of  comments  on 
s  155.9  lat  1 8)  questioned  the  cost  asso- 
ciated with  the  collection  of  follow-up 
inforrr  ation.  One  commenter  complained 
that  r  jgistrars  would  not  cooperate  in 
provid  ng  the  information. 

Resionse.  The  subparagraph  has  not 
been  c  banged.  An  accurate  follow-up  on 
sludei  ts  should  emanate  from  the  proj- 
ect an  i  such  costs  must  be  supported  in 
the  sr  mt.  Office  of  Education  experience 
with  iC'siitrars  in  this  activity  has  been 
posit  11  c. 

Cov.rnent.  Several  commentors  sug- 
gestec  a  change  in  the  wording  of  S  155.9 
(a)  (9  to  require  a  project  to  secure  a 
specie  1  rcvievv-  of  the  admissions  appli- 
catior  at  the  host  in.stitutions  in  tlie 
event  the  participant  was  unable  to  se- 
cure idmiosions  at  other  institutions. 
One  ;orament  recommended  the  dele- 
tion c  [  the  requirement  since  it  would  be 
inapp  lo'.iriate  for  the  project  to  request 
Fuch  I  review  if  the  institution  has  high 
admissions  standards  and  the  student 
v.oult   be  a   'special  admissions  case." 

Raponse.  We  have  renumbered  this 
provi  ion  as  5  155.9fa)  (10)  and  revised 
it  to  equire  the  project  to  secure  a  spe- 
cial leview  of  the  student  at  the  host 
instit  jtion  in  the  event  the  project  has 
been  unsuccessful  in  helping  the  stu- 


dent gain  admission  at  another  institu- 
tion. 

As  for  the  second  comment,  the  Office 
of  Education  does  not  ask  that  the  stu- 
dent be  admitted  to  the  institution;  we 
do  ask  that  a  special  review,  even  a  sec- 
ond review,  be  held  to  determine  whether 
the  institution  is  willing  to  admit  a  stu- ; 
dent  who  has  potential  and  who  has 
participated  in  a  project  sponsored  by 
the  institution. 

Comment.  A  commenter  suggested  - 
that  a  subparagraph  be  added  to  require 
projects  to  make  every  effort  to  recruit 
a  student  makeup  which  would  refiect 
within  a  ten  percent  variance  the  ethnic/ 
racial  composition  of  the  students  eUgible 
to  participate  in  the  project  from  target 
sc'nools. 

Response.  The  Office  of  Education  has 
adopted  the  recommendation  as  §  155.9 
I  a)  ( 11 )  that  the  project  will  make  every 
effort  to  recruit  a  student  body  which 
will  reflect  within  a  ten  percent  variance 
the  ethnic/racial  composition  of  the  eli- 
gible participants  from  the  schools  of  the 
target  area. 

§  i55.20  Veteran's  projects.  Comment. 
Several  comments  were  received  suggest- 
ing deletion  of  the  veterans  projects. 
Such  comments  questioned  the  appro- 
priateness of  earmarkins  funds  for  these 
specific  projects  under  the  authorizing 
statute. 

Response.  The  Office  of  Education  be- 
lieves that  the  authority  of  Section 
417B(b'(2)  of  the  Education  Amend- 
ments of  1972  (Pub.  L.  92  318)  authorizes 
the  Office  to  serve  low-income  youths 
who  have  an  inadequate  secondary 
school  preparation  for  postsecondarj* 
education.  There  is  no  authorization  in 
the  law  to  serve  veterans.  However,  many 
veterans  are  low-income  youths  who 
have  potential  for  postsecondary  educa- 
tion but  who  also  have  an  inade<iuate 
secondary  school  preparation.  Such  vet- 
erans, between  the  ages  of  14  and  27,  are, 
therefore,  eligible  to  participate  in  Up- 
ward Bound  if  they  otherwise  meet  eli- 
gibility requirements. 

In  view  of  the  Ufe  experience  of  vet- 
erans, the  Office  of  Education  beheves 
that  it  would  be  a  wise  course  to  fund 
projects  designed  to  serve  veterans  apart 
from  regular  Upward  Bound  secondary 
school  students.  Consequently,  the  Office 
of  Education  does  authorize  the  funding 
of  separate  projects  exclusively  for  vet- 
erans. The  curriculum  of  such  projects 
will  be  GED  preparation  or  refresher 
courses  on  a  short-term  basis. 

The  Office  of  Education  agrees  that 
there  is  no  legislative  authority  to  ear- 
mark fund.?  for  Veterans  Projects.  Ap- 
plicants proposing  to  serve  a  veterans' 
clientele  must  meet  the  requirements 
specified  in  §5  155.5,  155.7,  155.8,  and 
155  9  inclusive  and  must  compete  with 
all  other  applicants  requesting  funds 
available  under  this  Part. 

ts  155.10  (Formerly  1155.11  >  Na- 
tional demonstration  programs.  Com- 
ment. One  comment  was  received  recom- 
mending that  this  section  be  deleted 
from  the  proposed  regulation  so  that 
funds  retained  at  the  national  level 
could  be  distributed  to  regidar  projects. 
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Response.  This  section  Is  retained  in 
the  regtilation-  The  Office  of  Education 
feels  that  the  purpose  of  the  national 
demonstration  projects  is  In  line  with 
the  congressional  mandate  which  allows 
the  Commissioner  of  Education  to  au- 
thorize funds  for  the  planning,  develop- 
ing, or  carrying  out  Up'srard  Boimd  ac- 
tivities, (20  U.S.C.  1070d).  The  purpose 
of  the  national  demonstration  projects  is 
twofold:  to  permit  the  Office  of  Educa- 
tion to  fund  projects  that  are  Inter- 
regional In  natiu-e  and  serve  national 
goals,  and  those  which  are  designed  to 
test  experimental  models  and  designs 
that  have  replicability  in  regular 
projects. 

§  155.11  (Formerly  5 15S.12)  AUow- 
ahle  costs — stipends.  Comment.  Numer- 
ous comments  were  received  regarding 
several  subparagraphs  of  S  155.11(a) : 
those  related  to  staff  meals  as  an  au- 
thorized cost  since  having  staff  and  stu- 
dents eat  togeUier  is  seen  as  a  motiva- 
tional activity;  those  recommending  that 
costs  associated  with  the  social  develop- 
ment of  participants  should  be  included 
under  S  155.11(a)  (5) ;  and  a  single  com- 
ment which  suggested  that  the  use  of 
standardized  measurement  instnmaents 
would  require  the  project  to  hu-e  Individ- 
uals to  estabUsh  and  Interpret  baseline 
and  progress  data,  suggesting  that  such 
persoimel  would  be  considered  "research 
assistants." 

Response.  The  Office  of  Education  has 
modified  several  subparagraphs  in  view 
of  the  comments.  A  new  subparagraph, 
5  155.11(a)(7),  has  been  added  which 
permits  a  project  to  purchase  meals  and 
overnight  accommodations  for  staff 
when  they  accompany  participants  on 
field  trips  of  more  than  one  day.  The  Of- 
fice of  Education  does  not  concur  in  the 
recommendation  that  other  meals  of  the 
staff  should  be  paid  from  project  funds. 
It  does  agree  that  certain  activities  have 
as  their  purpose  the  social  development 
of  participants  and  has  modified  S  155.- 
11(a)  (5)  to  Include  such  costs.  Likewise, 
§  155.11(a)  (6)  has  been  modified  to  per- 
mit banquets,  social  activities  and  cere- 
monies during  the  entire  project  period. 
Individuals  employed  by  tiie  project  to 
Interpret  baseline  and  progress  data 
should  not  be  considered  as  research  per- 
soimel but  as  individuals  engaged  in 
evaluation  and  hence  allowable. 

Comment.  A  great  volume  of  com- 
ments were  directed  toward  the  disal- 
lowance of  E>ostsecondary  tuition  as  a 
project  cost  under  §  155.11(b)  (4). 

Response.  The  Office  of  Education  has 
modified  the  regulation  to  permit  proj- 
ects to  enroll  bridge  students  in  two 
credit-bearing  courses  not  to  exceed  six 
hours  at  the  host  institution. 

Comment.  Numerous  comments  were 
received  under  §  155.11(b)  (7)  concern- 
ing the  need  for  clothing  by  participants. 

i;espo7ise.  No  change  was  made.  In  a 
similar  situation  in  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
(ESEA),  clothing  was  not  considered  an 
educational  cost  and  was  disallowed.  The 
Office  of  Education  hopes  that  commu- 
nity or  other  resources  will  be  utilized  to 
provide  these  necessities  for  participants. 


Comment.  The  largest  volume  of  com- 
ments under  §  155.11(d)  concerned  the 
payment  of  Spends  diu-Ing  the  academic 
year  to  participants.  Several  commenters 
recommended  that  the  stipend  be  raised 
to  $60  a  month. 

Response.  This  provision  has  been 
amended  to  allow  the  payment  of  sti- 
pends during  both  the  summer  residen- 
tial and  academic  year  components.  The 
law  stipulates  that  stipends  may  not  ex- 
ceed $30  per  month.  This  will  be  the 
maximum  for  the  summer  residential 
component.  Stipends  for  academic  year 
components  shall  not  exceed  $20  per 
month. 

Comment.  Several  comments  were  re- 
ceived asking  for  authorization  for  a 
contingency  fund. 

ResjMTise.  No  change  was  made.  Sec- 
tion lOOa  of  the  General  Provisions  Reg- 
ulations governing  Office  of  Education 
programs  does  not  allow  a  contingency 
fimd. 

§  155.12  (Formerly  §  155.13)  Salary 
and  wage  rates.  Comment.  Numerous 
individuals  raised  a  wide  range  of  issues 
imder  this  part:  those  asking  that  proj- 
ect directors  be  given  faculty  status  at 
the  institution;  that  all  increases  in 
salary,  benefits  and  rights  should  be  paid 
from  the  Indirect  cost  provision;  those 
who  asked  that  the  Office  of  Education 
determine  what  a  comparable  position 
should  be  at  the  institution;  and  those 
who  asked  for  a  minimum  regional 
salary  range. 

Response.  No  change  has  been  made. 
The  granting  of  faculty  status  at  an  in- 
stitution Is  a  matter  entirely  between  the 
individual  and  the  institution.  Likewise, 
the  Office  of  Education  carmot  deter- 
mine the  disposition  of  indirect  costs  at 
the  Institution  except  for  those  costs, 
upon  audit,  which  are  associated  with 
overhead  costs  at  the  institution  for  proj- 
ect management.  The  provisions  of 
§  155.12(a)  clearly  require  the  institu- 
tion to  pay  a  salary  comparable  with 
similar  positions  at  the  institution  and 
not  on  a  regional  basis. 

i  155.13  (Formerly  1155.14  Student 
records.  Comment.  One  commenter  sug- 
gested the  deletion  of  the  term  "student" 
under  §  155.13(a)  since  the  paragraph  Is 
intended  to  address  project  accountabil- 
ity and  accessibility  of  records.  A  second 
commenter  recommended  that  the  Office 
of  Education  provide  flexibility  to  proj- 
ects and  permit  only  some  of  the  records 
to  be  maintained. 

Response.  The  Office  of  Education  con- 
curs in  the  recommendation  to  delete  the 
term  "student"  and  to  add  the  term  "ac- 
cessible records."  It  does  not  concur  In 
the  recommendation  to  allow  flexibility 
in  the  collection  of  data.  Such  data  is 
necessary  to  detennine  the  extent  to 
which  the  project  has  fulfilled  the  re- 
quirements of  funding. 

Comment.  One  comment  recom- 
mended that  the  requirement  imder 
§  155 J3  (b)(3)  Include  a  certified  docu- 
ment, such  as  a  Form  1040,  or  a  state- 
ment from  a  State  or  local  social  services 
agency. 

Response.  No  change  was  made.  The 
Commissioner  deems  It  Inappropriate  to 


require  a  project  to  collect  income  tax 
retxims  or  other  certified  documents  for 
every  student. 

Comment.  Several  comments  objected 
to  the  term,  "diagnostic  analysis"  and 
recommended  the  term  "assessment," 
under  §  155.13(b)(4). 

Response.  No  change  has  been  made 
in  the  reqtilrement.  In  view  of  the  meas- 
urement req^Ilrements  foimd  elsewhere 
In  the  regulation,  the  Office  of  Education 
does  not  believe  that  "assessment"  Is  as 
Inclusive  as  "diagnostic  analysis." 

Comment.  One  comment  suggested  the 
deletion  of  §  155.13(b)  (8)  since  the  med- 
ical records  of  students  are  not  In  the 
public  domain  and  the  project  Is  only 
required  to  utilize  community  and  Insti- 
tutional resources  for  such  services.  ' 

Response.  The  requirement  has  been 
deleted. 

Comment.  One  comment  suggested 
that  the  requirement,  imder  §  155.13(b) 
(10),  formerly  5 155.13(b)  (11),  record- 
ing the  recommendations  made  to  stu- 
dents upon  completion  of  the  project, 
seemed  to  be  an  attempt  by  the  Office  of 
Education  at  coercion  and  control. 

Response.  No  change  has  been  made.  / 
The  Office  of  Education  does  not  view 
this  requirement  as  one  of  coercion  and 
control,  but  rather  a  positive  opportu- 
nity for  the  participant  to  review  his  Up- 
ward Bound  experience  and  obtain  a 
greater  sense  of  his  strengths  and  op- 
portunities. 

5  155.14  (Formerly  5  155.15)  Travel. 
Comment.  One  comment  requested  clar- 
ification of  "reasonable  proximity"  and 
suggested  that  a  specific  mileage  be  re- 
jquired  in  §  155.14(a), 
"~  Response.  No  change  was  made.  "ITie 
Office  of  Education  does  not  believe  that 
a  mileage  figure  should  be  specified  Inas- 
much as  such  a  figure  would  discriminate 
against  projects  In  sparsely  settled  areas. 
If  the  activity  Is  within  a  reasonable 
proximity  to  the  project,  the  Contracts 
and  Grsmts  Officer  will  make  a  determi- 
nation of  the  appropriateness  of  the 
travel  at  the  time  of  the  award. 

Comment.  Several  comments  were  re- 
ceived questioning  why  the  program 
places  restrictions  on  travel  that  seem  to 
be  at  variance  with  the  General  Provi- 
sions governing  Office  of  Education  pro- 
grams which  allows  greater  flexibility  in 
the  use  of  funds  at  the  local  level, 
be  at  variance  with  the  General  Provi- 
sions In  specific  program  regulations  su- 
persede those  In  the  CJeneral  Provisions. 
All  travel  plans  for  professional  develop- 
ment and  project  travel  must  be  Included 
In  the  proposal  and  be  a  part  of  the  grant 
negotiation. 

§  155.25  (Formerly  §  155.16)  Func- 
tional relationship  and  unification  among 
Talent  Search,  Upward  Bound,  Special 
Services  for  Disadvantaged  Students,  and 
Educational  Opportunity  Centers  proj- 
ects. Comment.  Several  comments  were 
made  In  reference  to  this  part:  sug- 
gestions that  the  Office  of  Education 
should  require  a  single  program  admin- 
istrator; that  costs  should  be  prorated  for 
shared  facilities,  and  a  suggestion  that 
funded  projects  should  define  geograpiilc 
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areas  lor  cMicentrated  activity  to  avoid 
duplication  of  effort. 

Resvonse.  No  changes  have  been  made 
in  !  156.15(a)-(c).  The  Office  of  Educa- 
tion believes  that  agencies  and  Institu- 
tions should  develop  an  administration 
suitable  to  the  specific  situation  and  that 
this  requirement  enables  them  to  do  that. 
Costs  Incurred  In  the  consolidation  of 
personnel,  program  functions,  and  the 
sharing  of  facilities,  staff,  services  and 
activities  must  be  prorated  in  accordance 
with  the  provisions  of  the  General  Edu- 
cation Provisions  Act,  Section  421(A)  (c) 
(2)  (B).  The  Office  of  Education  concurs 
in  the  recommendation  that  funded 
projects  shoiild  define  geographic  areas 
to  avoid  a  duplication  of  effort  but  we 
do  not  believe  that  this  is  a  matter  to 
be  regulated  but  more  appropriately  to 
be  decided  at  the  time  of  grant  negotia- 
tions. 

Comment.  One  commenter  noted  that 
8  155.15 (a) -(c)  related  to  applicants  re- 
questing more  than  one  project.  The 
commenter  suggested  that  paragraph  (d) 
was  more  appropriate  as  a  program 
requirement 

Response.  TTie  Office  of  Education  con- 
curs In  the  recommendation  and  has 
added  the  requirement  as  §  155.9(a)  (9). 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
in  the  regulation. 

C.  Adoption  of  Regulation.  After  con- 
sideration of  all  comments,  the  Commls- 
Bloner  hereby  adopts  the  proposed  regu- 
lation which  was  published  in  the  Fed- 
eral Register  on  December  16,  1975  with 
the  changes  noted  above  as  interim  reg- 
ulations. This  regulation  Is  set  forth 
below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sion Act,  as  amended  (20  U.S.C.  1232  (d) ) . 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  its  pub- 
lication in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjounament. 

(Catalog  or  Federal  Domestic  A.ssJstance  No. 
13.492,  Upward  Bound.) 

Dated:  May  4,1976. 

DUANE  J.  MATTHEIS, 

Acting  U.S.  Commissioner 
of  Education. 

Approved.  May  5, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  155  of  Title  45  of  the  Code  of 
Federal  Regulations  is  re\Tsed  to  read  as 
follows: 
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166.8  Funding  criteria. 

166.9  Program  requirements. 

155.10  (Jatlonai  demonstration  projects. 

155.11  Ulowable  costs — stipends. 

155.12  Salary  and  wage  rates. 

165.13  Student  records. 

155.14  rravel. 
155.16    functional  relationship  and  uniflca- 

tion  among  Talent  Search,  Upward 
Boxind,  Special  Services  for  Disad- 
vantaged Students,  and  Educa- 
tional Opportunity  Centers  proj- 
ects. 

AuTHfcRrrT:  Sec.  417Ar-417B.  11116  IV  of  the 
Higher  :  Sducatlon  Act  of  1966  as  amended  by 
sec.  131  [b).  Title  I,  Pub.  L.  92-318,  86  Stat. 
258-259  (20  UJ3.C.  1070d— 1070d-l) ,  unless 
otherwlie  noted. 
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Defixtltlons. 
Project  size. 
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and      purpose — general 


The  regulations  in  this  part  gov- 

administration  of  the  Upward 

Program.   This  program  is  de- 

to  generate  sbJlls  and  motivation 

for  success  in  education  be- 

$lgh  school  for  youth  from  low- 
families  who  have  academic  po- 
but  who  have  Inadequate  second- 
school  preparation.  Upward  Boimd 
provide  a  summer  residential 
during  which  participants  re- 
1)   intensive  Instruction  in  basic 
skiUs,  such  as  reading,  public 
and  writing,  mathematics  and 
,  (2)  guidance  and  counseling  with 
to  educational  and  career  oppor- 
ri,  and  (3)  a  comprehensive  coun- 
and  enrichment  program  for  the 
of  developing  creative  thinking, 
.  expression  and  positive  attitudes 
.     learning.  Such  projects  also  pro- 
curing the  school  year,  tutoring  and 

„  services.  The  goal  of  the  pro- 

,  I  md  projects  funded  imder  this  part 
i  icrease  the  academic  performance 
r  lotivational  levels  of  eligible  en- 
so  that  such  persons  may  corn- 
secondary  school  and  successfully 
postsecondary  educational  pro- 


Assistance  provided  under  this 
;  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap- 
ating  to  fiscal,  administrative,  and 
matters  (<3eneral  Provisions  for 
of  Education  Programs — 45  CPR 


ter  relating 

other 

Office 

100a) 

(20U.b.C.  1070d— 1070d-l) 

§  155  2     DeBnilions. 

Pox 

(a) 
Acto 

(20 

*b) 
p&citr 


the  purpose  of  this  part: 

"Act"  means  the  Higher  Education 

1965,  as  amended. 

C.  1(X)1  et  seq.) 

"Academic  potential''  means  a  ca- 
f  or  success  in  post-secondary  edu- 
caOoJi  which  Is  documented  by  stand- 
measurement    instruments    or 
verifiable  indicators  such  as  writ- 
^ommendaUons  from  professional 
I,  counselors  or  employers. 

(20  ttSC.  1070d-l) 


(c)  "Combination  of  institutions  of 
higher  education"  means  a  group  of  in- 
Btltutlons  of  higher  education  that  have 
entered  Into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  common 
objective  or  a  public  or  private  nonprofit 
agency,  organization,  or  institution  des- 
ignated or  created  by  a  group  of  institu- 
tiCMis  of  higher  education  for  the  pur- 
pose of  carrying  out  a  common  objective 
on  their  behalf. 

(20U5.C.  1141  (J)) 

(d)  "Institution  of  higher  education" 
means  an  educational  Institution  in  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  ceiilflcate 
of  graduation  frcnn  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)   Is 
l^ally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary   education,    (3)    provides   an 
educational  program  for  which  it  awards 
a  bachelor's  degree  or  provides  not  less 
than  a  2-year  program  which  is  accept- 
able for  full  credit  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  Institu- 
tion, and  (5)  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso- 
ciation or,  If  not  so  accredited,  (1)  Is  an 
institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is    satisfactory    insurance,    considering 
the  resources  available  to  the  institution, 
the  period  of  time.  If  any,  during  which 
it  has  operated,  the  effort  it  is  making 
to  meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institution  will  meet 
the  accreditation  standards  of  such  an 
agency  or  association  within  a  reason- 
able time,  or  (11)  is  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  three  Institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  Institution  so 
accredited.  Such  term  also  Includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu- 
dents   for    gainful    emplojTnent    in    a 
recognized  occupation  and  which  meets 
the  provision  of  paragraphs  (d)  (1),  (2), 
(4),  and  (5)  of  this  section,  unless  the 
school  is  a  public  institution,  in  which 
case  it  may  also  be  accredited  by  the 
State  agency  in  that  State  which  has 
been  listed  by  the  Commissioner  as  a 
reliable  authority  as  to  the  quality  of 
pubUc  postsecondary  vocational  educa- 
tion in  that  State,  and  any  proprietary 
institution  of  higher  education,  as  de- 
fined in  paragraph  (e)   of  this  section, 
which  has  an  agreement  with  the  Com- 
missioner  containing   such    terms   and 
conditions  as  the  Commissioner  deter- 
mines to  be  necessary  to  insure  that  the 
availability  of  assistance  to  students  at 
the  school  under  this  part  has  not  re- 
sulted, and  wm  not  result,  in  an  Increase 
In  the  tuition,  fees,  or  other  charges  to 
such  students. 

(20  use.  n41(a),  20  U'JB.C.  1088(b)(1))  * 

(e)  "Proprietary  institution  of  higher 
education"  means  a  school  which  (1) 
provides  not  leae  than  a  G-month  pro- 
gram of  training  to  prepare  students  for 
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gainful  employment  In  a  recognized  oc- 
cupation. (2)  admits  as  regular  students 
only  persons  having  a  certificate  of  grad- 
uation from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate.  (3)  is  legally  au- 
thorized by  the  State  in  which  it  is  lo- 
cated to  provide  a  program  of  education 
beyond  secondary  education.  (4)  is  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  association  approved 
by  the  Commissioner  for  this  purpese, 
(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6)  has  been  in  exist- 
ence for  at  least  two  years. 

(20  US.C.  108a(b)(3)) 

(f)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  tlie  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a)) 

(g)  "Target  area"  means  an  area,  hav- 
ing a  high  concentration  of  youths  from 
low-income  families,  which  will  be  served 
by  an  Upward  Bound  project. 
(20U.S.C.  1070d— 1070d-l)  _ 

(h)  "Target  school"  means  a  secondary 
school  which  serves  students  residing  in 
a  target  area. 

(38  U.S.C.  101(2)) 

(i)  "Veteran"  means  a  person  who 
served  in  the  active  military,  naval  or  air 
service  of  the  United  States. 

(38  U.S.C.  101(2)) 

(j)  "Youth"  means  a  person  aged  14 
through  27. 

(20  U..'?.C.  1070d — 1070d-l,  unless  otherwise 
noted) 


§  1 55.3      Project  size. 

(a)  Each  project  funded  under  this 
part  shall  serve  between  fifty  and  one 
hundred  fifty  participants.  Participants 
may  include  students  enrolled  in  target 
schools  situated  not  more  than  50  miles 
from  the  institution  administering  the 
project,  dropouts  from  such  secondary 
schools  and  veterans  residing  within 
such  fifty  mile  radius.  Upward  Bound 
projects  serving  veterans  shall  be  com- 
posed exclusively  of  veterans. 

(b)  The  Commissioner  may  authorize 
exceptions  to  any  limitations  set  forth 
in  paragraph  (a)  of  this  section  if  it  can 
be  shown  that  such  exceptions  will  not 
hinder  the  effectiveness  of  the  project 
nor  prevent  the  Upward  Bound  program 
from  achieving  its  stated  goals  and 
objectives. 

(20  VS.C.  1070d-l) 

§  155.1      Eligible  projccl  partieipants. 

An  Individual  is  eligible  to  participate 
in  a  project  funded  imder  this  part  if 
such  individual : 

(a)  Is  a  youth  as  defined  in  §  155.2(j) ; 

(b)  Is  a  citizen  or  national  of  the 
United  States,  or  is  m  the  United  States 
for  other  than  a  temporary  purpose  and 
Is,  or  intends  to  l)ecome,  a  permanent 
resident  thereof,  or  is  a  permanent  resi- 


dent of  the  Trust  Territory  of  the  Pacific 
Islands; 

(c)  At  the  time  of  Initial  selection 
comes  from  a  family  whose  annual  ad- 
Justed  gross  family  income  is  not  more 
than  the  low-income  level  prescribed  an- 
nually by  the  Commissioner; 

(d)  Has  academic  potential  but  is  im- 
likely  to  apply  for  admission  to,  or  be 
accepted  for  enrollment  in,  an  institution 
of  postsecondary  education  because  of 
a  lack  of  preparation,  or  imderachieve- 
ment,  or  both,  in  secondary  school; 

(e)  Is  from  the  target  area  and  is  at- 
tending a  target  school,  or  is  a  dropout 
from  a  target  school  who  has  committed 
liimself  to  re-entering  secondary  school 
in  the  fall  semester  which  immediately 
follows  his  participation  in  the  summer 
residential  component;  and 

(f )  At  the  time  of  initial  selection  has 
completed  the  first  year  of  secondary 
school  and,  except  for  veterans,  has  not 
entered  the  twelfth  grade.  For  purposes 
of  this  part,  "secondary  school"  means  a 
school  which  provides  secondary  educa- 
tion as  determined  imder  State  law  ex- 
cept that  it  does  not  include  any  educa- 
tion provided  beyond  grade  12. 

(g)  A  veteran  Is  eligible  to  be  served 
under  this  part  if  the  veteran  meets  the 
eligibility  requirements  set  forth  In 
§  155.4  (a)  through  (f). 

(20  U.S.C.  1070d-l) 

§  155.5      Summer    residential,     academic 
year  and  veterans  component.'*. 

(a)  Except  as  provided  in  paragraph 
(c)  and  (e)  of  this  section,  each  project 
funded  under  this  part  shall  consist  of  a 
summer  residential  component  and  an 
academic  year  component. 

(b)  Summer  residential  components 
shall  be  of  at  least  six  weeks  in  dura- 
tion and  shall: 

(1)  Provide  residential  facilities.  In- 
cluding room  and  board,  in  order  that 
the  activities  listed  in  subparagraphs  (b) 
(2)  through  (b)  (7)  can  be  effectively 
carried  out; 

(2)  Provide  to  participants  who  have 
not  completed  secondary  school.  Inten- 
sive basic  skills  development  in  those 
academic  subjects  required  for  secondary 
school  graduation  and  postsecondary 
school  admission. 

(3)  Provide  intensive  postsecondary 
orientation  and  preparatory  instruction 
to  participants  who  have  graduated  from 
secondary  school  and  who  intend  to  en- 
roll at  a  postsecondary  institution  in  the 
academic  term  following  the  summer  res- 
idential component; 

(4)  Provide  motivational  activities 
through  (1)  individualized  guidance  and 
counseling,  and  (11)  such  activities  as 
field  trips  to  museums,  educational  insti- 
tutions, threaters,  and  movies  that  have 
as  their  purpose  the  Intellectual,  social 
and  cultural  development  of  such  stu- 
dents; 

(5)  Provide  a  staff  composed  of  (1) 
teachers  from  the  target  schools  the  par- 
ticipants are  attending,  (11)  postsecond- 
ary instructors  from  the  host  institution 
Including  graduate  assistants,  and  (111) 
other  Individuals  with  areas  of  specializa- 


tion that  will  enhance  the  learning  po- 
tential of  participants; 

(6)  Provide  tutor-counselors,  that  is, 
postsecondary  school  students  who  have 
demonstrated  success  in  postsecondary 
education  and  who,  preferably,  have 
backgroimds  similar  to  those  of  the  par- 
ticipamts;  and 

(7)  Provide  such  other  services  that 
have  as  their  purpose  the  educational 
preijaration  of  participants  for  postsec- 
ondary admissions,  including  assisting 
participants  in  the  preparation  of  ad- 
missions and  financial  aid  forms  and 
where  necessary  ensuring  that  partici- 
pants take  national  standardized  tests 
required  for  postsecondary  admission. 

(c)  The  residential  requirement  of  a 
summer  residential  component  need  not 
be  provided  if  residential  facilities  are 
not  available  to  the  project  in  the  area 
to  be  served,  there  is  a  compeUing  need 
for  the  services  provided  under  this  part 
in  such  area  and  the  project  can  provide 
equivalent  services  and  activities  to  par- 
ticipants equal  to  the  services  and  ac- 
tivities those  participants  would  receive 
from  a  summer  residential  component. 

(d)  Academic  year  components  shall: 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  provide  on 
a  weekly  basis  one  or  more  of  the  fol- 
lowing activities  and  services  to  partici- 
pants: (1)  Individusdlzed  guidance, 
coimseling  and  orientation  in  career  op- 
portunities and  requirements  for  post- 
secondary  education  Including  prepara- 
tion of  admission  and  financial  aid  ap- 
plications and  preparation  for  national 
standardized  tests  required  for  post- 
secondary  admission,  (ii)  academic  In- 
struction and  tutoring  within  the  con- 
text of  courses  being  studied  by  the  stu- 
dent at  the  secondary  school,  and  (ill) 
activities  such  as  field  trips  to  museums, 
educational  Institutions,  theaters,  and 
movies  that  have  as  their  purpose  the 
intellectual,  social  and  cultural  develop- 
ment of  such  students; 

(2)  The  Commissioner  may  waive  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  in  the  case  of  projects  serving 
students  who  because  of  distance  are  not 
accessible  to  the  project  location  or  staff, 
except  that  in  such  a  case,  the  project 
shall  provide  the  services  enumerated  in 
subparagraph  (d)  (1)  on  a  bi-weekly 
basis; 

(3)  Provide  an  on-going  evaluation  of 
each  participant's  progress  toward 
achieving  adequate  academic  skills  and 
motivation  necessary  for  success  in  post- 
secondary  education,  including  an  as- 
sessment of  each  participant's  realistic 
postsecondary  educational  opportunities; 

(4)  Provide  such  other  activities  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  post- 
secondary  admissions  which  have  the 
specific  approval  of  the  Commissioner; 
and 

(5)  Provide  for  a  staff  that  Is  adequate 
to  perform  such  activities. 

(e)  Veterans'  projects. 

The  Commissioner  may  fimd  Upward 
Bound  projects  for  veterans.  Such  proj- 
ects shall: 
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(1)  Provide  intensive  basic  skills  de- 
velopment in  those  academic  subjects  re- 
quired for  the  successful  completion  of  a 
high  school  equivalency  certification 
program  and  for  admission  to  post- 
secondary  institutions; 

(2)  Provide  supportive  activities 
through  (i)  individualized  guidance  and 
counseling,  (ii)  liaison  with  personnel  of 
the  Veterans  Administration  and  State 
veterans  agencies  with  regard  to  educa- 
tional benefits  for  participants,  and  mii> 
assistance  in  gaining  admission  to  post- 
secondary  educational  programs  and  in 
obtaining  financial  aid  where  necessarj- ; 

and  ^   ,. 

^3)  Engage  <i)  a  full-time  project  di- 
rector with  demonstrated  administrative 
skills  and  professional  qualifications  to 
conduct  a  special  educational  program 
for  veterans  who  will  be  provided  suffi- 
cient latitude  to  conduct  the  project  ef- 
fectively and  to  expend  project  funds  as 
required,  and  (ii>  a  staff,  Including  tu- 
toring personnel,  that  has  adequate  pro- 
fessional qualifications  to  teach  veter- 
ans" equivalency  programs  and  to  carry 
out  proposed  activities  and  services. 

t4)  Veterans  projects  may  not  have  a 
residential  component  nor  may  they  pay 
stipends  to  paiticipants. 

(5)  Piojects  funded  under  this  para- 
graph must  secure  certification  for  the 
payment  of  veterans  educational  bene- 
fits by  appropriate  State  and  Federal 
agencies  prior  to  the  begmnmg  of  educa- 
tional activities. 
(20  US.C.  1070d-l) 
§  155.6      F.li«ibl«-  applu  ani-. 

<a)  The  Commissioner  is  authorized 
to  make  grants  to  and  contracts  with  in- 
stitutions of  higher  education,  combma- 
tlons  of  such  institutions,  pubUc  and  pri- 
vate agencies  and,  in  exceptional  cases, 
secondary  schools  and  secondary  voca- 
tional schools. 

(b)  A  combination  of  institutions  re- 
ceiving a  grant  or  contract  under  this 
part  shall  vest  responsibiUty  for  the  ad- 
ministration of  that  grant  or  contract  in 
one  of  its  participating  institutions  or  in 
a  public  or  private  agency  established  or 
designated  by  the  combination  for  that 
purpose. 

(c)  A  secondary  school  or  secondary 
vocaUonal  school  may  receive  funds 
under  this  part  to  the  event  no  other  ap- 
plicant capable  of  providing  such  facili- 
ties Is  available  in  the  geographic  area 
to  be  served  by  the  project  and  provided 
that  the  school  has  facilities  for  provid- 
ing a  residential  summer  component. 

(20  'D.S.C.   1070d-l) 
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§  155.7      Applii-alions. 

(a)  Applicants  for  grants  or  contracts 
iinder  this  part  shaU  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
smnually  by  the  Commissioner.  Such  ap- 
plications shall  contain  the  following  in- 
formation and  such  other  information 
as  the  Commissioner  may  from  time  to 
time  prescribe: 


(1)  A  geographic  description  of  the 
targe;  area; 

(2)  A  documented  description  of  the 
targe ;  schools  In  terms  of  the  number  ol 
studeats  enrolled  in  such  schools  frcan 
low-iicome  families,  the  number  and 
percentage  of  such  students  who  subse- 
quenlly  enroll  in  postsecondary  educa- 
tion, the  ratio  of  students  to  counselors, 
its  d!  opout  rate,  and  an  estimate  of  the 
numlier  of  enrolled  students  eligible  to 
parti  jipate  in  an  Upward  Bound  project. 

(3>  The  number  of  participants  and 
their  grade  levels  to  be  served  by  the 
proje  ct; 

(41  A  description  of  the  applicant's 
plan  for  <i)  Identifying  and  selecting 
eligille  participants,  <ii)  assessing  par- 
ticip:  tnts  in  terms  of  their  academic  po- 
tentiil  for  postsecondary  education  and 
their  academic  and  motivational  needs 
at  th  e  time  of  entry  into  the  project,  (iii ' 
prov  ding  career  and  academic  counsel- 
ing md  guidance,  (iv)  providing  aca- 
demic, cultm-al,  social  and  recreational 
sei-vices  and  activities,  and  (v>  evaluat- 
ing jach  participant's  progress  toward 
achi  !ving  the  academic  skills  and  moti- 
vati<  n  needed  for  success  in  postsecond- 
ary !ducation; 

(5>  A  description  of  the  summer  resi- 
dent ial  and  academic  year  components; 
for  applicants  not  proposing  to  include 
resicential  facilities  in  their  summer 
residential  component,  the  reasons  for 
not  including  residential  facilities,  the 
compelling  need  for  the  project  in  the 
area  to  be  served,  and  an  explanation  of 
how  equivalent  services  will  be  provided: 
(( )  A  description  of  (i)  the  project's 
stafing  pattern,  (ii>  the  required  pro- 
fess onal  qualifications  and  experience, 
duti  es  and  salary  range  for  each  profes- 
sioral  category,  and  (iii)  the  plan  for 
stal '  selection  and  in-service  training; 

('  )  A  description  of  the  applicant's 
plai  I  to  (i)  orient  the  target  schools  and 
posi  secondary  schools  In  the  geographic 
arei  i  to  be  served  to  the  goals  of  the  Up- 
wai  d  Bound  project  and  (ii)  utilize  com- 
munity and  other  resources  to  supple- 
ment authorized  activities: 

(0  A  description  of  the  applicants 
plai  for  evaluating  the  effectiveness  of 
the  project;  . 

( ))  If  the  applicant  previously  cairied 
out  an  Upward  Bound  project  or  a  proj- 
ect that  was  Identical  or  comparable  to 
an  Qpward  Bound  project,  the  applicant 
shall  provide  a  description  of  that  proj- 
ect including  <i)  the  number  of  students 
served    (ii)    the  method  used  to  select 
paiticipants,   (iU)    the  services  offered, 
(iv    the  number  of  such  participants  at- 
tai  ling  a  minimum  of  one  year's  growth 
in  reading,  communication  skills,   and 
mathematics,  (v)  the  number  of  partici- 
pai  Its  who  gained  admission  to  postsec- 
oni  lary  institutions,  and  (vl)  any  evalua- 
tioi  reports  made  on  that  project;  and 
10)  A  detailed  budget 
b)  Where  the  applicant  is  a  comblna- 
tio  a  of  institutions  of  higher  education, 
th(  (  applicant  shall  describe  the  role  and 
fui  iction  that  each  member  of  the  com- 
bi]  lation  will  play  In  the  operation  of  the 


project,  and  shall  Include  written  com- 
mitments from  each  institution  that  it 
will  perform  the  activities  ascribed  to  It. 

(c)  Applicants  for  veterans  projects 
shall,  in  addition  to  the  requirements  set 
forth  in  subparagraphs  (1),  (3).  (4),  (6), 
(8),  (9),  and  (10)  of  paragraph  (a),  and 
paragraph  (b) ,  of  this  section,  provide  a 
description  of  the  educational  services 
and  activities  already  available  for  vet- 
erans residing  in  the  target  area  who  do 
not  possess  a  high  school  equivalency 
certificate. 

(d)  Applications  for  national  demon- 
stration projects  shall,  in  addition  to  the 
requirements  set  forth  in  paragraphs  (a  • 
and  <b)  of  this  section,  detail  the  inno- 
vative and  experimental  approaches  to 
be  taken  in  the  provision  of  project  ser\  - 
ices  and  shall  otherwise  provide  the  in- 
formation needed  to  determine  whether 
the  project  satisfies  the  requirements  of 
§  155.10. 


(20  U.S.C.  1070d-l) 
§155.8      Funding  criU'iia. 

(a)  Continuation  aioards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (D  was 
begun  in  a  prior  fiscal  year  and  <2)  wa.< 
approved  for  a  multi-year  work  period 
that  has  not  expired,  (continuation 
award) 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 

only  if:  ,       ,, 

<  1 )  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  in  achieving  the  project's  goaLs 
and  objectives,  as  indicated  by  site  visits, 
progress  reports  and  other  relevant 
data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths  to 
enter  postsecondary  education  with  an 
adequate  academic  background; 

(4)  All  required  reports  have  been  re- 
ceived and  accepted  by  the  Commis- 
sioner; and 

(5)  Funds  are  available  to  contmue 
the  project.  . 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  for  new  awards  mider  this 
part  on  the  basis  of  the  criteria  set  forth 
in  45  CFR  100a.26(b) ,  as  well  as  the  fol- 
lowing additional  criteria: 

(1)  The  number  of  youths  who  would 
be  eligible  to  participate  under  this  part 
who  will  be  enrolled  in  the  target  schools 
or  reside  in  the  area  to  be  served  during 
the  project  period; 

(2)  The  extent  to  which  the  apphcant 
previously  carried  out  a  project  that  was 
comparable  or  Identical  to  an  Upward 
Bound  project  and  (1)  generated  academ- 
ic skiUs  and  motivation  in  participants 
and  enabled  such  parUclpants  to  gain 
admission  to  postsecondary  institutions 
and  (ii)  assisted  participants  to  attain 
a  minimum  of  one  year's  growth,  as 
measured  by  standardized  measurement 
instruments.    In   those   academic   skills 
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which  are  essential  for  postsecondary 
education  and  in  which  the  participants 
were  deficient; 

(3)  "nie  extent  to  which  the  project 
will  (1)  generate  academic  skills  and 
motivation  that  will  enable  the  partici- 
pants to  gain  admission  to  postsecond- 
ary institutions  and  (ID  assist  par- 
ticipants to  attain  a  minimum  of  one 
year's  growth,  as  meaisured  by  standard- 
ized measurement  instruments  stipulated 
in  the  appUcatlon,  in  those  academic 
skills  such  as  reading,  wTitlng,  mathe- 
matics and  science  which  are  essential 
for  postsecondary  education  and  in 
which  participants  are  deficient; 

(4)  The  comprehensiveness  of  the  ap- 
plicant's plan  for  (i)  identifying  and 
selecting  eligible  participants,  (U)  as- 
sessing and  d(x;umentlng  their  educa- 
tional needs  and  potential  for  postsec- 
ondary educaticm  through  the  use  of 
standardized  measiurement  instruments, 
and  such  other  evaluative  methods  the 
applicant  may  choose  to  use,  (ill)  pro- 
viding career  and  academic  guidance  and 
counseling,  (iv)  preparing  and  motivat- 
ing project  participants  for  admission  to 
postsecondary  institutions,  and  (v)  as- 
sisting participants  in  applying  for  ad- 
mission to  postsecondary  instituticKis 
which  are  appropriate  for  such  partici- 
pants' abilities  and  ambitions; 

(5)  The  reasonableness  of  the  alloca- 
tion of  resources  among  project  activi- 
ties; 

(6)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  tar- 
get school  and  applicant  staff  to  the 
goals  and  objectives  of  the  Upward 
Bound  Program  and  has  provided  for  the 
utilization  of  community  and  other  re- 
sources to  supplwnent  authorized  activi- 
ties; 

C7)  The  quality  of  the  applicant's  plan 
to  evaluate  project  services  in  terms  of 
increasing  participants'  performance 
levels,  motivating  participants  to  enroll 
in  postsecondary  educational  programs 
and  assisting  them  to  obtain  adequate 
financial  aid;  and 

(8)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  im- 
dertaken. 

(d)  In  evaluating  an  application  for 
a  new  award  against  the  criteria  set  forth 
in  paragrajA  (c)  of  this  section,  twenty 
(20)  percent  of  such  an  evaluation  will  be 
based  upon  the  need  for  such  a  project  In 
the  area  to  be  served,  fifty  (50)  percent 
shall  be  based  on  the  project  design, 
twenty  (20)  percent  on  the  resources  and 
organization  of  the  project,  and  ten  (10) 
percent  on  the  budget. 

(e)  Except  for  veterans  projects,  pref- 
erence will  be  given'  to  those  applicants 
for  new  awards  that  propose  to  carry  out 
a  summer  residential  ccwnponent. 

(f )  Special  consideration  will  be  given 
to  those  api^cants  for  new  awards  that 
propose  to  serve  veterans  if  the  applicant 
will  serve  an  area  in  which  the  needs  of 
eligible  veterans  for  the  services  provided- 
under  this  part  cannot  adequately  be  met 
without  the  project. 

(g)  National  demonstration  awards. 
The  Commls8l<mer  will  select  a  limited 


number  of  applications  to  be  funded  as 
Upward  Boimd  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  and  the  follow- 
ing additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Upward  Bound  services  to  eligible  partic- 
ipants ; 

( 2 )  Whether  the  proposed  project  does 
not  duplicate  nor  compete  with  existing 
regional  or  national  programs,  nor  con- 
solidates existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  Institution ; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi- 
mental technique  or  design,  the  pn^^osed 
activities  and  results  can  be  readily  rep- 
licated and  utilized  by  other  educational 
programs  concerned  with  the  provision  of 
services  for  similar  youths; 

(0)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(20  U.8.C.  1070<1-1) 

§  1  Si».9      Proprani  requirenii'iil-. 

(a)  Each  project  fimded  imder  this 
part  shall  be  designed  to  assist  In  ena- 
bling youths  with  academic  potential 
from  low-Income  families  4x>  complete 
secondary  education  and  be  prepared  to 
successfully  pursue  postsecondary  educa- 
tion; and  shall: 

(1)  Develop  and  utilize  objective  pro- 
cedures to  identify  participants  from  a 
variety  of  sources  and  select  eligible 
participants  on  the  basis  of  a  comprehen- 
sive needs  assessment  including  stand- 
ardized and  other  Instruments  which  will 
diagnose  specific  areas  of  academic 
strengths  anfl  weaknesses; 

(2)  Set  specific  objectives,  stated  In 
measurable  terms,  that  each  participant 
needs  to  attain  in  order  to  secure  admis- 
sion as  a  regular  student  at  an  institu- 
tion appropriate  to  the  Individual's  abili- 
ties and  career  ambitions; 

(3)  Engage  a  project  director  with 
dem<»istrated  professional  qualifications, 
administrative  skills  and  a  clear  commit- 
ment to  the  goals  of  the  program  to  serve 
in  a  full-time  capacity  for  the  summer 
residential  component  and  In  a  full  or 
part-time  capacity  for  the  academic  year 
component; 

(4)  provide  the  project  director  with 
sufficient  authority  to  conduct  the  proj- 
ect effectively  and  expend  project  funds 
as  required: 

(5)  design  and  Implement  an  evalua- 
tion mechanism  to  test  the  effectiveness 
of  (I)  the  project's  progress  In  meeting 
approved  goals  and  objectives,  (ii)  the 
project's  efforts  in  remedying  academic 
deficiencies  diagnosed  when  students 
inltiadly  entered  the  project,  and  (111)  the 
project's  activities  which  are  designed  to 
effect  other  changes  in  the  academic  and 


personal  skills  of  project  participants 
which  are  necessary  for  success  In  post- 
secondary  education; 

(6)  assure  that  all  the  facilities  of  the 
host  Institution,  both  academic  and  non- 
academic,  will  be  made  available  to  all 
project  participants; 

(7)  utilize  institutional  and  commu- 
nity resources  to  provide  diagnostic 
health  services  to  Identify  physical  im- 
pediments to  learning  and  to  remedy 
those  impediments; 

(8)  implement  a  plan  for  following 
participants  through  their  postsecondsur 
educational  program; 

(9)  Coordinate  the  project  with  other 
Talent  Search,  Upward  Bound,  Special 
Services  and  Educational  Opportunity 
Centers  projects  operating  In  close  geo- 
grajdiic  proximity.  Including,  where 
feasible,  the  sharing  of  facilities,  staff, 
services  and  activities; 

(20  tT.S.C.  1232c(b)  (I) ) 

(10)  make  every  effort  with  regard  to 
successful  graduates  from  the  project,  to 
secure  admlsslonB,  with  adequate  finan- 
cial aid,  to  an  Institution  of  postsecond- 
ary education  which  Is  aproprlate  to  such 
students'  abilities  and  ambitions,  If  such 
graduates  are  unable  to  secure  regtUar 
admissions  at  postsecondary  institutions 
and  if  the  project  is  administered  by  an 
institution  of  higher  education,  the 
project  shall  make  every  effort  to  secure 
special  review  from  the  admissions  and 
financial  aid  personnel  of  the  host  Insti- 
tution for  the  purpose  of  reconsidering 
the  students'  admission  at  that  institu- 
tion; and 

(11)  make  every  effort  to  provide  that 
the  ethnic/racial  composition  of  the 
students  served  will  reflect  within  a 
maximum  ten  percent  variance  the 
ethnic/racial  composition  of  students 
eligible  to  be  serred  by  an  Upward 
Bound  project  who  are  enrolled  in  target 
schools. 

[Reserved] 

(20U.S.C.  1070<i-l) 

§  155.10      National    dt-mon'<lrution    proj- 
ects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  Innovative  and  experi- 
mental Upward  Bound  projects. 

(b)  National  demonstration  project* 
shall: 

J.I)  Be  national  or  Inter-reglonal  In 
scope,  or  present  a  clearly  new.  or  experi- 
mental technique  or  design  for  the  pro- 
vision of  Upward  Bound  services  to  eli- 
gible participants; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or  in- 
ter-reglonal educational  activities  under 
the  aegis  of  a  single  agency  or  Institu- 
tion; 

(3)  Be  readily  replicated  and  utllteed 
by  other  educational  programs  con- 
cerned wiUi  the  provision  of  services  and 
activities  for  similar  youths; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  such 

.  youth:  and 
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•  5)  Provide  disadvantaged  youth  a 
variety  of  educational  opportunities  and 
options  for  postsecondarj-  education. 


(2O05.C.  1070d-l) 

§  Ljo-ll      Allowable  CO*!- — SKlipt-ni]-. 

(a>  The  Commissioner  will  pay  those 
costs  that  are  reasonably  related  to 
carrying  out  the  project.  Such  costs  may 
include: 

(1>     In-service    training    of    project 

staff; 

( 2 )  The  rental  of  space  if  space  is  not 
available  at  the  sponsoring  institution 
and  if  the  space  rented  is  not  ovaied  by 
the  sponsoring  institutions: 

( 3 )  Room  and  board  expenses  for  Up- 
w  ard  Bound  participants  computed  on  a 
weekly  basis  if  the  expenses  are  not  more 
than  the  rates  charged  regularly  en- 
rolled students  at  the  sponsoring  insti- 
tution during  the  summer  session.  In  the 
event  the  host  institution  does  not  have 
a  summer  school  operating  at  the  same 
time  as  the  Upward  Bound  project,  room 
and  board  fees  may  be  no  higher  than 
those  fees  charged  regiUarly  enrolled 
students  during  the  academic  year  com- 
puted on  a  weekly  basis.  Room  and  board 
fees  may  be  provided  for  the  residential 
staff  of  the  project  only  if  the  staff  mem- 
bers are  required  to  live  in  the  dormi- 
tories witli  students; 

<4>  Student  activity  fees:  - 

(5»  Admission  fees  to  educational  ac- 
tivities, theaters,  movies  and  other  cul- 
tural events  which  have  as  their  purpose 
the  intellectual,  social  and  cultural  de- 
velopment of  participants; 

i6>  Entertainment  costs  for  project 
sponsored  banquets,  social  activities,  and 
ceremonies ; 

(7)  Meals  and  overnight  siccommoda- 
tions  for  staff  when  required  to  accom- 
pany the  project  on  field  trips  of  more 
than  one  day;  and 

(8)  Tuition  costs  not  in  excess  of  two 
credit-bearing  courses  not  to  exceed  a 
toUl  of  six  credit-hours  at"  the  grantee 
Institution  for  participants  who  have 
graduated  from  secondary  school  and 
who  intend  to  erux>ll  in  postsecondary 
education  in  the  fall  semester  following 
the  summer  in  which  the  credit  is  earned. 

(b)  Costs  that  may  not  be  supported 
by  fluids  under  this  part  shall  include: 

(1)  The  construction,  modification,  or 
major  repairs  of  buildings  or  the  pur- 
chase of  land  or  buildings; 

(2)  The  duplication  of  services  spe- 
cifically available  to  students  at  the  in- 
stitution or  through  such  local  facilities 
as  vocational  rehabilitation  centers,  med- 
ical clinics,  and  social  sen'ice  organiza- 
tions ; 

^3>  Research: 

(4)  Purchase  of  any  equipment  unless 
It  is  demonstrated  that  purchase  is  less 
expensive  than  renting; 

(5  >  Meals  for  staff  except  as  provided 
In  subparagraphs  (a^'3)  and  <a) '7)  of 
this  section;  and 

*6>   Clothing. 

<c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  of  Appendix  A, 
of  parts  100  thru  lOOd  of  this  title. 

(d)  Projects  shall  provide  stipends  to 
all  participants  who  are  enrolled  on  an 
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essentially  fiall-time  basis.  Such  pay- 
ment; may  not  exceed  a  rate  of  $30  per 
mont  1  for  the  summer  component  or  $20 
rionth  for  the  academic  year  com- 
ponent except  in  exceptional  cases,  as 
deteiTnined  by  the  Commissioner. 

C.  1070d-l) 
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;>j|.]2      Salary  aiid  Haj-jc  rate*'. 

The  salaries  paid  to  project  staff 
,  this  part  shall  be  comparable  to 
falaries  paid  to  persons  with  slmi- 
positions  within  the  sponsoring  in- 
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The  minimum  rate  of  compensa- 
that  may  be  paid  to  project  em- 
including  students,  shall  be  the 
miniinum  wage  required  under  any  ap- 
afclc  Federal,  State,  or  local  laws. 

S.C.    1070d-2) 

.  1 3      Student  records. 

Projects  shall  develop  and  utilize 
a  collection  system  which  allows  for 
urate  and  accessible  records. 

To  document  the  progress  of  each 
;nt  participating  in  the  project,  stu- 
files  shall  include,  but  are  not  lim- 
to.  the  following: 
1 1  Rationale  used  to  select  indlvid- 
participants.  including  records  of 
lews; 

Hish   school   transcripts   and  all 
able  test  scores; 
i'3  I   Documents  pertaining  to  student 
ehgijiUty  as  defined  in  §  155.4: 

1 4 1  Diagnostic    analysis   of    the   stu- 
denls    academic    strengths   and   weak- 
ness 2s   at  the  time  of  entry  into  the 
project,  and  the  program  support  de- 
veloped to  improve  the  student's  skills; 
)   Documentation  of  counseling  ac- 
it^-,  such  as  records,  family  contacts, 
explorations,  college  visits,  and  re- 
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<  :i  Files  for  projects  serving  veterans 
shE  11  include  but  are  not  limited  to  those 
recsrds  indicated  in  subparagraphs  (1), 
(3>.  (4),  (6>,  (8),  (9>,  (10).  (11), 
ant  (12). 
(20  U.S.C.  1070d-l) 
§15.">.lt      Travel. 

:  n  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  parts  100 
th:  ough  lOOd  of  this  title,  the  foUowing 
tra  vel  is  authorized 


ner 
rfds, 
)  Documentation  of  the  services  pro- 
,  the  measui-ements  of  progress,  and 
.  reports  that  relate  to  the  academic 
other  types  of  assistance  provided 
student; 

)  A  medical  consent  form  signed  by 
student's  parent(s)  or  guardian; 
»  Pi-oject    efforts    in   assisting  stu- 
in  gaining  admission  to  and  fi- 
assistance    for    attendance    at 
secondary  Institutions; 
)    Project    follow-up    on    students 
particular   emphasis   on   postsec- 
y  enrollment  and  status: 
[Q>    The  recommendations  made  to 
student  Uf)on  the  student's  comple- 
of  the  project  regarding  his  educa- 

and  career  potentials;  and 
.1)  The  reasons  for  a  student's  leav- 
the  project  if  he  left  prior  to  enroll- 
in  a  postsecondary  educational  in- 


(a)  Field  trips  for  educational  pur- 
poses which  are  in  reasonable  proximity 
to  the  project's  regular  location; 

lb)  Student  travel  to  and  from  reg- 
ularly scheduled  project  activities; 

ic)  Staff  travel  to  professional  and 
educational  conferences  specifically  re- 
lated to  project  development  and  to 
Office  of  Education-sponsored  meetings 
when  approved  in  writing  by  the  Com- 
missioner; 

td)  Transportation  costs  for  formal 
visits  to  the  campus  of  the  sponsoring  in- 
stitution for  parents,  foster  parents,  or 
legal  guardians  of  Upward  Boiuid  stu- 
dents, and  overnight  accommodation 
costs  for  such  persons  when  necessary 
because  of  distance; 

( c )  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 
(20  use.  1070d-l) 

§  loj.la  Functional  rolationships  and 
iiniriration  among  Talent  Scarrh.  Tp- 
v.ard  Bound.  .Special  Services  for  Di.<- 
a  Jvantaged  Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  45  CPR  lOOa.275  and  §  155.7,  if 
an  applicant  xmder  this  part  also  re- 
quests fimds  to  carry  out  one  or  fnore 
of  the  following  programs:  Talent 
Search,  Special  Services  for  Disadvan- 
taged Students,  or  Educational  Oppor- 
tunity Centers,  the  application  must  re- 
flect the  following: 

(a)  Provision  for  a  single,  unified  ad- 
ministrative program  operation; 

(b)  Provision  for  separate  program 
identities,  activities  and  budget;  and 

(c)  Consolidation    of    personnel    and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities. 
^20  VS.C.  1070d-l;   1232c(b)(l)) 
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PART   157— SPECIAL  SERVICES   FOR 
DISADVANTAGED  STUDENTS 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  De- 
cember 16. 1975  (40  FR  58405-58408)  set- 
ting forth  regulations  for  Special  Serv- 
ices for  Disadvantaged  Students  (Special 
Services)  Program,  authorized  by  Title 
rV  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1070d— 1070d-l) . 
Pm-suant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318), 
hearings  were  held  in  Washington,  D.C.. 
Dallas,  Texas,  and  San  Francisco.  Cal- 
ifornia, and  comments  were  received  on 
the  proposed  regulation.  In  addition,  in- 
terested persons  were  invited  to  submit 
wTitten  comments  and  recommendations 
to  the  U.S.  Office  of  Education.  Room 
2085.  Fedei-al  Office  Building  Six,  400 
Mar>iand  Avenue.  S.W..  Washington, 
D.C.  20202.  Attention:  Cliairman,  Office 
of  Education  Task  Force  on  Section  503. 
Written  comments  were  received  and 
considered. 

A.  Summary  of  Comments — Office  of 
Educcrtion  Respotise.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  smrunary 
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of  each  commaat,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation  or  the  reasons 
why  no  change  is  deemed  necessary. 

§  157.1  Scope  and  purpose — general 
provisions  regulations.  Comment.  One 
commenter  suggested  that  the  goal  of 
the  program  should  be  to  increase  the 
retention  rate  and  grade  point  average 
of  participants  and  not  graduation.  An- 
other commenter  suggested  that  the  goal 
include  enabling  the  participants  to 
transfer  to  other  schools,  as  well  as  to 
graduate  from  the  beneficiary  institu- 
tions. One  commenter  stated  projects 
could  not  guarantee  graduation  of  par- 
ticipants, as  other  variables'  outside  the 
control  of  the  Special  Services  projects 
axe  factors  in  a  student's  decision  to  leave 
school. 

Response.  The  goal  of  the  program  was 
not  modified.  Required  project  activities 
are  objectives  designed  primarily  to  im- 
prove students'  academic  performance 
which  should  be  reflected  in  improved 
grade  point  averages.  Consequently,  stu- 
dents can  be  retained  at  the  Institution 
and  be  graduated  or  can  transfer,  in 
good  standing,  to  another  Institution. 
While  the  Office  of  EdiKation  agrees 
that  other  personal  variables  Impact 
upon  the  student's  decision  to  withdraw 
from  an  academic  program,  projects 
.should  endeavor  to  assure  that  noncom- 
pletion  0*  the  program  is  not  the  result 
of  Inadequate  academic  performance. 

Comment.  One  commenter  suggested 
that  the  program  design  be  modified  to 
provide  "remedial  counseling"  and  other 
special  services.  Another  commenter 
suggested  that  retention  and  graduation 
rates  be  Increased  through  methods  of 
individualized  guidance. 

Response.  No  modification  was  made 
In  the  description  of  the  program  design, 
because  ttie  leglslatlcm  states  "remedial 
and  other  special  services."  Since  proj- 
ects must  assess  the  needs  of  each  stu- 
dent, any  guidance  provided  to  a  partici- 
pant would  be  based  upon  that  student's 
personal  needs. 

Comment.  One  commenter  suggested 
that  individuals  planning  to  enroll  or  In 
the  process  of  enrolling  be  eligible  for 
program  services,  because  disadvantaged 
students  especially  need  assistance  dur- 
ing the  admissions  process  in  order  to 
assure  accept^ance. 

Response.  No  modification  was  made. 
The  legislation  specifies  that  the  student 
must  be  enrolled  or  accepted  for  enroll- 
ment at  a  postsecondary  Institution. 
Therefore,  students  In  the  process  of 
seeking  admissions  cannot  be  served  by 
the  project. 

Comment.  Two  commenters  suggested 
Including  baseline  retention  and  gradua- 
tion rates  to  measure  effectiveness  of  the 
program. 

Response.  No  modification  was  made. 
Baseline  retention  and  graduation  rates 
represent  specific  information  that  varies 
from  Institution  to  Institution.  Projects 
should  use  the  retention  and  graduation 
rate  of  the  institution  to  establish  the 
baseline  upon  which  to  Judge  project 
effectivencas. 


5  157.2  Definitions.  Comment.  Several 
commenters  suggested  rewording  of  the 
definition  for  "academic  potential"  In 
paragraph  (a)  of  this  section  because  the 
term  "other  verifiable  indicators"  was  too 
vague  to  be  useful  and  traditional  meas- 
urements have  not  often  reflected  a  dis- 
advantaged student's  true  potential  for 
academic  success. 

Response:  The  definition  for  "academic 
potential"  has  been  modified  and  now 
includes  examples  of  "other  verifiable 
indicators." 

Comment.  One  commenter  suggested 
that  the  definition  of  "bilingual  educa- 
tional teaching,  guidance,  and  counsel- 
ing" in  paragraph  (c)  of  this  section  be 
modified  to  allow  projects  to  serve  a 
student  who  needs  only  one  of  the  serv- 
ices. 

Response.  TTie  definition  was  not  modi- 
fled  since  the  terms  are  not  used  as 
eligibility  factors  in  selecting  students 
but  describe  the  types  of  services  that 
may  be  provided. 

Comment.  Sevei-al  commenters  sug- 
gested rewording  of  the  definition  for 
"deprived  cultural  background."  para- 
graph (e)  of  this  section,  because  they 
believe  no  one  can  determine  objectively 
what  values  of  society  are  necessary  to 
succeed  and  the  definition  did  not  in- 
clude other  factors  that  are  involved. 

Response.  The  definition  for  "deprived 
cultural  background"  has  been  modified. 
The  new  definition  does  not  refer  to  the 
"values  of  society." 

Comment.  Two  commenters  suggested 
that  a  definlticm  be  furnished  for  "de- 
prived economic  background,"  since  that 
qualifier  is  specified  in  the  legislation. 

Response.  A  definition  for  "deprived 
economic  background"  Is  included  in 
§  157.2  under  paragraph  (f). 

CoTnment.  Several  commenters  sug- 
gested rewording  of  the  definition  of  "de- 
prived educational  background"  which 
appeared  in  the  proposed  regulation  £is 
8  157.2(f)  and  Is  now  paragraph  (g). 
They  believe  many  factors,  such  as  so- 
cioeconomic status,  geographic  Isolation, 
lack  of  family  encouragement,  peer  pres- 
sure, etc..  may  contribute  as  much  to  a 
student's  lack  of  achievement  as  inade- 
quate secondary  schooling. 

Response.  The  definition  of  "deprived 
educational  background"  has  been 
modified. 

Comment.  Several  commenters  sug- 
gested that  the  definition  of  "limited 
English-speaking  ability."  paragraph  (h) 
in  the  proposed  regulation,  now  para- 
graph (1).  be  modified  or  clarified.  Two 
commenters  suggested  using  other 
phrasing  for  the  term,  "limited  English- 
speaking  ability."  One  suggested  using 
"limited  English-communicative  abil- 
ity;" one  suggested  the  term  "limited 
fluency  in  English."  Two  suggested  in- 
cluding a  measuring  factor  into  the  defi- 
nition to  determine  the  adequacy  of  the 
command  of  the  language.  One  suggested 
modification  to  require  the  command  of 
the  language  to  be  adequate  for  reason- 
able success  In  an  American  Institution 
of  higher  education.  One  commenter  had 
no  objection  as  long  as  the  definition  is 


not  interpreted  to  exclude  any  person, 
regardless  of  race  or  ethnic  origin. 

Response.  The  phrase,  "limited  Eng- 
lish-speaking abUity."  requires  a  defini- 
tion in  this  regulation  because  it  is  used 
In  the  program  legislation.  The  defini- 
tion has  been  modified  to  conform  to 
that  which  appears  in  the  Bilingual  Ed- 
ucation Act.  It  now  reflects  the  Congres- 
sional Intent  to  provide  supportive  serv- 
ices at  the  postsecondary  level  to  an 
Identical  or  similar  population  served  in 
the  bilingual  programs  authorized  for 
the  secondary  schools.  This  response  ap- 
plies to  all  other  suggestions  for  using 
another  term,  other  than  "limited  Eng- 
lish-sp>eaking  ability." 

Comment.  Three  commenters  sug- 
gested adding  emotional  handicap  as  one 
of  the  physical  disabilities  under  the 
definition  of  "physically  handicapped 
students."  formerly  paragraph  (1),  now 
paragraph  (j).  Another  commenter  sug- 
gested adding  specific  learning  disabili- 
ties to  the  list. 

Response.  No  modification  has  been 
made.  Only  those  neuromuscular,  sen- 
sory, orthopedic,  amputation,  or  sys- 
temic impairment  conditions  that  result 
In  a  physical  manifestation  will  be  con- 
sidered a  physical  disability. 

§  157.3  Eligible  participants.  C<fm- 
ments.  One  commenter  objected  to  re- 
quiring participants  to  possess  academic 
potential  as  a  qualification  of  eligibility 
in  5  157.3(c).  formerly  S  157.3(a)  (3),  be- 
cause It  would  seriously  change  the  tar- 
get group  previously  served  by  the  pro- 
gram. 

ResjMnse.  No  change  was  made.  The 
law  requires  the  participant  to  have  aca- 
demic potential.  (See  20  U.S.C.  1070d-l 
(b)). 

Comment.  With  reference  to  I  157.3 
(c).  formerly  8  157.3(a)(3),  one  com- 
menter suggested  the  term  "culturally 
different  background"  be  used  rather 
than  "deprived  cultural  bsickground." 
and  having  limited  fiuency  in  English 
rather  than  "limited  English-speaking 
ability."  One  commenter  suggested  that 
persons  with  emotional  handicaps  be  in- 
cluded in  the  eligible  population  to  be 
served  by  the  program. 

Response.  No  modification  was  made. 
The  legislation  specifically  cites  the  types 
of  backgroimds  that  students  must  have 
in  order  to  participate  In  the  program. 
This  response  applies  to  all  other  sug- 
gestions for  redefining  the  eligible  popu- 
lation. 

Comment.  With  reference  to  what  was 
formerly  §  157.3(a)  (4) .  several  comment- 
ers suggested  that  it  was  unfair  to  re- 
quire participants  from  the  deprived 
backgroimds  to  meet  an  Income  criterion 
and  not  to  require  the  same  eligibility 
to  be  applied  to  persons  of  limited  Eng- 
lish-speaking ability  or  with  physical 
handicaps;  another  believed  this  require- 
ment to  be  more  restrictive  than  the  leg- 
islation. One  commenter  expressed  con- 
cern that  if  a  student  is  eligible  by  meet- 
ing any  one  of  the  five  conditions  spec- 
ified, the  low-income  student  would  be 
denied  preference  for  receiving  project 
services  because  Institutions  may  wish  to 
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serve  the  students  who  are  better  pre- 
pared and  more  motivated. 

Response.  This  section  and  { 157.7  have 
been  modified  to  require  that  all  Special 
Services  projects  be  designed  to  assist  in 
enabling  students  with  academic  poten- 
tial to  graduate  from  institutions  of 
higher  education.  However,  individual 
students  may  be  served  if  they  are  in' 
need  of  the  services  provided  under  tl-.is 
part  by  reason  of  deprived  educational, 
cultural,  or  econranic  backgroimd,  or 
physical  handicap,  or  limited  English- 
speaking  abihty  requiring  bilingual  edu- 
cational teaching,  guidance,  and  coun- 
seling. 

Comment.  Several  commenters  felt 
that  the  low-Income  level,  referred  to 
formerly  as  S  157.3(a)(4),  which  Is  pre- 
scribed annually  by  the  Commissioner.  Is 
unrealistically  low.  They  beUeve  this  pre- 
vents the  project  from  becoming  a  viable 
force  on  campuses,  since  many  have  a 
student  population  in  need  of  services 
but  their  family  Incomes  are  over  the 
prescribed  levels. 

Response.  As  indicated  in  response  to 
the  prior  comment,  a  student  may  be 
eligible  to  receive  services  under  this  part 
without  regard  to  the  income  of  the  stu- 
dents' family,  except  for  those  students 
selected  for  participation  by  reason  of 
their  deprived  economic  background. 

Comment.  Several  commenters  sug- 
gested using  the  full  entitlement  to  a 
Basic  Educational  Opportunity  Grant  as 
a  basis  for  eligibihty  instead  of  using  the 
low-income  level  prescribed  annually  by 
the  Commissioner. 

Response.  No  change  was  made.  The 
computation  for  Basic  Educational  Op- 
portunity Grants  Is  based  upon  several 
factors  other  than  income  and  family 
size,  and  consequently,  It  is  not  neces- 
sarily the  best  indicator  of  low-income. 
Comment.  Three  commenters  sug- 
gested using  projected  current  annual 
income  as  a  substitute  for  adjusted  fam- 
ily income.  (Now  §  157.3(d).  formerly 
S  157.3(a)(4)). 

Response.  Section  157.3  (a)(4)  has  been 
deleted  as  an  eligibility  factor.  Only 
those  students  from  deprived  economic 
backgroimds  will  be  required  to  meet 
the  Income  criterion  prescribed  annu- 
ally by  the  Commissioner.  Such  a  stu- 
dent's eligibility  must  be  established  only 
once,  at  the  time  of  Initial  selection. 

Comment.  One  commenter  suggested 
that  the  grade,  level  of  students  served 
be  specified  as  to  whether  secondary  or 
postsecondary.  I.e.,  high  school  senior, 
college  freshman,  sophomore,  junior  or 
senior. 

Response.  This  suggestion  was  not 
adopted  since  the  law  requires  Special 
Services  participants  to  be  enrolled  at 
the  Institution  which  is  the  beneficiary 
of  the  grant.  Projects  can  serve,  within 
their  funding  constraints  and  approved 
work  programs,  any  eligible  student,  re- 
gardless of  the  students  grade  level. 

Comment.  One  commenter  suggested 
serving  veterans  and  the  mature  students 
that  the  regulation  deemphasized 
by  not  mentioning  them  specifically. 

Response.  No  change  was  made.  Vet- 
erans and  mature  students  can  be  served 
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If  they}  meet  the  Qualifications  specified 
iinder  1  157.3,  as  modified. 

CoinJment.  One  commenter  suggested 
that  sljudent  participation  be  defined  as 
actively  and  consistently  engaging  In 
counsaing,  tutoring,  and  other  program 
activities  which  are  directly  related  to 
the  educational  growth  and  development 
of  the  participant. 

Resjonse.  No  change  was  made.  Sec- 
tion II  7.3  establishes  eligibihty  for  par- 
ticipat  on.  Once  a  student  is  in  the 
projec  .  he  Is  expected  to  participate  in 
its  activities  as  he  needs  them.  Project 
direcU  rs  have  a  professional  obhgation 
to  ren  ove  from  the  project  any  student 
who  is  not  working  seriously  to  complete 
an  educational  program  and  select  an- 
other !  tudent  who  needs  support. 

%  15'.4  Eligible  applicants.  Comment. 
A  few  commenters  suggested  the  inclu- 
sion 0  agencies  as  eligible  appUcants  in 
§  157.^  (b). 

Res:  yonse.  A  change  was  made  by  add- 
ing th ;  word  "designated."  which  estab- 
lishes the  eligibility  of  agencies  to  be 
recipients  of  awards.  They  are  covered 
in  the  phrase  "a  combination  of  Institu- 
tions" which  includes  "a  public  or  pri- 
vate nonprofit  agency,  organization,  or 
institution  designated  or  created  by  a 
group  of  institutions  of  higher  education 
for  the  purpose  of  carrying  out  a  com- 
mon c  bjective  on  their  behalf."  The  com- 
plete definition  is  foimd  In  S  157.2  and 
is  also  defined  in  section  120(j)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(  )). 

lit  7. 5  Applications.  Comment.  One 
comrr  enter  suggested  that  in  subpara- 
graph (1),  "the  nimiber  of  low-Income 
studeats"  should  be  changed  to  read 
"the  number  of  students  from  low-In- 
come families." 

iiejponse.  Subparagraph  (j)  was  modi- 
fied a  ;cordlngly. 

Coiiment.  One  commenter  suggested 
that  n  the  same  subparagraph  the  "es- 
timated" number  instead  of  "actual" 
numter  of  eligible  participants  be  re- 
quest 3d. 

Reponse.  No  modification  was  made. 
At  tl]  e  time  of  application,  whether  late 
fall  c  r  early  spring,  the  actual  figure  of 
those  enrolled  Is  available.  The  number 
accepted  for  enrollment  can  be  ob- 
tainel  through  the  Admissions  and  Fl- 
nanc  al  Aid  Offices. 

Conment.  One  commenter  suggested 
that  paragraph  (a)(4).  which  requests 
a  deicription  of  the  student's  academic 
and  other  problems,  precede  subpara- 
grap  1  (a)  (3)  that  requires  a  description 
of  th  B  comprehensive  services  which  will 
be  pi  ovided  the  students. 

Re  sponse.  All  material  has  been  rear- 
rang  ;d  under  the  section  dealing  with 
Applications,  §  157.5.  to  refiect  the  rear- 
rang  jment  of  items  under  the  section  for 
Fuming  criteria.  5  157.6(c).  Former 
paragraph  (a)(3)  is  now  (a)(9)  and 
forner  paragraph  (a)(4)  is  (a)(2). 

Cc  mment.  With  reference  to  $  157.5 
(a)  ( J)  In  the  proposed  regulation,  now 
8  15'  .5(a)  (9).  one  commenter  suggested 
that  the  application  request  a  descrip- 
tion of  how  the  comprehaislve  services 
will  ae  provided,  rather  than  a  list  of  the 
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comprdiensive  services  that  will  be  pro- 
vided. 

Response.  Ttils  suggestion  was  adopt- 
ed. 

Comment.  Several  commenters  recom- 
mended modlfylng^'the  proposed  para- 
graph (a)  (4)  to  delete  cultural  problems 
and  confine  the  description  to  academic 
and  other  problems  students  encounter 
at  the  time  of  entry  and  thereafter. 

Response.  This  paragraph,  now  renimi- 
bered  (a)  (2) ,  was  modified  accordingly. 
Comment.  One  commenter  suggested 
that  no  Institution  has  administrative 
and  academic  poUcles  which  "preclude" 
any  student  admitted  to  the  institution 
from  graduating. 

Response.  This  paragraph  (proposed 
regxilation  5  157.5(a)(6)  now  8  157.5(a) 
(5) ) .  has  been  modified  to  spell  out  some 
of  those  policies  that  bear  on  the  partici- 
pant's progress  toward  graduation.  This 
response  appUes  to  a  similar  concern  ex- 
pressed about  Judging  these  poUcles  un- 
der the  fimding  criteria. 

Comment.  Several  commenters  sug- 
gested rewording  of  the  proposed  para- 
graph (a)  (8)  to  clarify  whether  prefer- 
ence would  be  given  to  currently  funded 
projects  or  to  similar  projects  not  pre- 
viously funded  by  the  Office  of  Educa- 
tion. 

Response.  This  paragraph,  now  re- 
numbered (a)  (3)  has  been  modified  to 
remove  any  hint  of  preference  to  either 
currently  funded  projects  or  new  appli- 
cants. 

Comment.  Several  commenters  sug- 
gested that  since  applicants  can  only 
speculate  on  community  resources  avail- 
able to  the  project,  this  provision  should 
be  deleted  from  the  proposed  paragraph 
(a)(9). 

Response.  The  proposed  paragraph  (a) 
(9).  now  renumba-ed  (a)(7),  has  been 
modified  to  delete  community  resources. 
5 157.6  Funding  criteria.  Comment. 
One  commenter  suggested  that  para- 
graph (a)  (2)  be  modified  to  read  "was 
approved  for  a  multi-year  work  period 
that  has  not  expired  by  the  date  of  pub- 
hcation  of  this  document."  It  was  felt 
that  this  sentence  as  changed,  more  ap- 
propriately applied  to  existing  multi-year 
programs. 

Response.  No  change  was  made.  The 
language  of  5  157.6(a)  (2) .  "*  •  •  has  not 
expired."  means  that  the  project  has  been 
Approved  for  an  additional  funding  pe- 
riod beyond  that  in  which  it  is  presently 
operating.  However,  there  are  no  pres- 
ently funded  Special  Services  projects 
eligible  for  consideration  as  contUiuatlon 
awards,  since  all  multi-year  awards  for 
this  program  expire  by  June  30,  1976.  All 
appUcants  in  the  initial  year  of  this  reg- 
ulation wiU  be  judged  imder  the  criteria 
listed  for  new  awards. 

Comment.  With  reference  to  5  157.6 
(c) ,  one  commenter  suggested  weights  be 
assigned  Individual  criteria,  because 
each  criterion  is  not  equaUy  critical  to  an 
effective  project. 

Response.  While  the  Office  of  Educa- 
tion agrees  with  the  commenter's  view, 
no  change  was  made.  Weighting  factor* 
were  not  published  In  the  proposed  regu- 
lation. Publishing  such  factors  in  the 
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final  regulation  woiild  deny  the  general 
pubUc  the  opportimity  to  comment  on 
them. 

Comment.  Several  commenters  sug- 
gested that  the  proposed  paragraph  (c) 
(4),  now  (c)(8),  should  Include  judging 
the  applicant's  plan  for  assessing  the  In- 
stitutional adjustments  (changes)  that 
are  needed  if  the  students  are  to  succeed 
academicaUy. 

Response.  No  change  was  made.  While 
the  operation  of  a  successful  Special 
Services  project  at  an  institution  wiU 
imdoubtedly  bring  about  changes  in  the 
ways  in  which  the  institution  responds 
to  the  needs  of  students  from  disadvan- 
taged backgrounds,  the  primary  focus 
of  the  project  must  be  in  providing  direct 
sei^vices  to  students. 

Comment.  One  commenter  suggested 
that  the  proposed  para^aph  (c)(5)  t>e 
clarified.  becAuse  the  commenter  felt  the 
statement  was  unclear  as  to  whether 
the  project  would  utilize  funding  or 
services  provided  by  the  institution  or 
commimity. 

Response.  The  paragraph,  now  renum- 
bered (c)  (7) ,  has  been  modified  to  delete 
community  resources.  Institutional  re- 
sources can  be  either  funds  or  sei-vices 
and  should  be  specified  in  the  appUca- 
tion  as  such. 

Comment.  One  commenter  felt  pro- 
posed paragraph  (c)  (6)  placed  a  burden 
on  the  project  to  guarantee  that  stu- 
dents graduate  from  the  institution. 

Response.  No  modification  was  made 
to  this  paragraph  now  renumbered  (c) 
(10).  Projects  must  have  a  mechanism 
for  documenting  project  services  and 
whether  the  services  iiave  made  a  dif- 
ference In  the  students'  performance. 
This  also  serves  as  an  on-going  evalua- 
tion sj-stem  for  the  project.  Projects  are 
not  a.sked  to  guarantee  graduation.  That 
decision  is  fiometlmes  a  personal  deci- 
sion of  the  student.  However,  during  par- 
ticipation in  the  project,  students  must 
show  improvement  and  progress. 

Comment.  Several  commenters  sug- 
gested that  proposed  paragraph  (c) (9) 
be  clarified  because  they  saw  it  as  estab- 
lishing partiality  for  certain  applicants. 
Response.  The  paragraph,  now  renum- 
bered (c)  (5) ,  has  been  modified  to  re- 
move any  hint  of  partiality. 

Comment.  One  commenter  suggested 
that  a  new  provision  be  added  to  the 
funding  criteria,  stating  that  "the  Com- 
missioner is  authorized  with  regard  to 
developing  institutions,  as  stipulated  in 
the  Education  Amendments  of  1972,  to 
waive  any  requirement  for  a  non -Federal 
share  of  the  cost  of  the  program  and,  to 
the  extent  not  inconsistent  with  the  law, 
to  give,  or  require  to  be  given,  priority 
consideration  of  the  application  in  rela- 
tion to  applications  from  institutions 
which  are  not  developing  institutions." 
Response.  No  modification  was  mswle. 
The  legislation  authorizes  services  to 
assist  disadvantaged  individuals,  not  In- 
stitutions. The  Office  of  Education  wiU 
endeavor  to  fund  those  institutions  which 
provide  the  assistance,  to  students  which 
Is  specified  hi  the  law,  without  regard  to 
their  status  as  a  developing  institution. 
A  number  of  institutions  have  partici- 


pated and  presently  are  participating  in 
the  Special  Services  Program.         "- 

5  157.7  Program  requirements.  Com- 
ment. One  commenter  suggested  that 
paragraph  (a)  be  expanded  to  require 
each  project  to  provide  a  program  of 
comprehensive  services. 

Response.  No  modification  was  made. 
Projects  must  perform  aU  the  activities 
specified  imder  paragraph  (a),  as  modi- 
fied, and  in  doing  so.  wiU  iSovide  com- 
prehensive services. 

Comment.  One  commenter  suggested 
that  the  project  should  be  required  to 
provide  the  services  specified  under  par- 
agraph (a)  only  within  the  professional 
and  economic  constraints  of  the  project. 

Response.  No  modification  was  made. 
The  project's  grant  award  document 
must  make  provisions  for  resources 
which  are  adequate  to  provide  the  re- 
quired services,  and  the  project  must 
insure  that  the  staff  is  professionally 
qualified  to  carry  out  the  required 
activities. 

Comment.  Several  commenters  stated 
that  aUowable  counseling  services  ofifered 
to  students  are  too  limited  to  meet  the 
students'  total  needs,  such  as  the  need 
for  crisis  intervention. 

Response.  Paragraph  (a)  (2)  has  been 
modified  to  allow  a  wider  range  of  coim- 
seling  possibilities. 

Comment.  One  commenter  objected  to 
requiring  remedial  classes  since  other 
techniques  have  proven  as  effective  as 
remedial  classes  in  improving  students' 
performance. 

Response.  Paragraph  (a)  (3)  has  been 
modified  to  use  the  phrase  from  the  legis- 
lation, "remedial  and  other  special  serv- 
ices." "Other  special  services"  is  defined 
in  5  157.2. 

Comment.  One  commenter  suggested 
that  projects  be  allowed  to  develop  non- 
academic  skills,  such  as  decision-making, 
interpersonal  relations,  and  problem- 
solving. 

Response.  Paragraph  (a)(3)  has  been 
modified  to  provide  services  to  develop 
the  academic  and  personal  skills  of 
participants. 

Comment.  With  reference  to  para- 
graph (a)(3),  one  commenter  objected 
to  using  the  phrase  "projects  must  pro- 
vide services  without  creating  a  long- 
range  dependency  on  the  project." 

Response.  No  modification  was  made. 
The  Office  of  Education  believes  that 
projects  must  provide  authorized  serv- 
ices needed  by  students  and  thus  enable 
them  to  become  academicaUy  and  per- 
sonally independent  of  the  project.  If 
projects  earnestly  carry  out  program  re- 
quirements, a  student's  need  for  long- 
ranged  dependency  should  be  minimized. 
However,  students  may  reenter  the  proj- 
ect, if  its  services  are  once  again  needed. 

Comm,ent.  One  commenter  was  con- 
cerned that  in  paragraph  (a)  (4)  projects 
are  expected  to  develop  and  utilize  spe- 
cial curriculum  and  instructional  meth- 
ods. The  commenter  described  Instruc- 
tional development  as  a  fuU-time,  costly 
activity. 

Response.  No  modification  was  made. 
It  Is  not  the  Intent  of  this  paragrapib 


to  require  the  project  to  carry  out  mas- 
sive curriculum  revision  and  develop- 
ment. Special  instruction  methods  and 
content  are  developed  as  students'  needs 
indicate  a  need  for  specialized  curricu- 
lum. Tlie  only  classes  which  are  charge- 
able to  project  funds  are  those  which 
are  designed,  developed,  and  conducted 
for  project  participants  and  which  are 
not  identical  to  those  offered  by  the  insti- 
tution for  the  general  student  body.  ^ 

Comment.  One  commenter  suggested 
that  the  wording  of  paragraph  (a)  (4) 
could  be  interpreted  to  exclude  credit 
courses  which  are  designed  to  meet  needs 
of  participants,  offered  only  to  partici- 
pants, and  recognized  by  the  institution 
as  meeting  its  academic  requirements. 

Response.  No  modification  was  made. 
This  requirement  should  not  be  inter- 
preted in  this  manner.  No  requirement 
has  been  placed  on  institutions  to  provide 
or  deny  credit  for  courses  designed  spe- 
cifically for  and  limited  to  project  par- 
ticipants. It  would  be  inappropriate  for 
the  Office  of  Education  to  determine  for 
Institutions  their  academic  program  or 
curriculum  offerings. 

Comment.  One  commenter  felt  that  it 
would  be  impossible  to  document  the 
specific  effects  of  any  activity  on  a  stu- 
dent's performance  as  required  in  para- 
graph (a)(5).  and  recommended  that 
projects  document  the  student's  per- 
formance and  progress  while  they  are 
participating  in  the  project.  One  com- 
menter suggested  that  the  activity  could 
not  be  accomplished  with  any  degree  of 
validity.  One  commenter  suggested  that 
some  form  of  research  was  necessary  to 
document  project  effects  on  a  student's 
performance. 

Response.  No  modification  was  made. 
The  intent  is  not  to  evaluate  each  activ- 
ity but  the  effect  of  an  activities  taken 
together  on  the  student's  performance. 
Intensive  research  or  use  of  control 
groupg^  v,^m  not  be  required.  The  student's 
progress  in  the  project  is  a  result  of  the 
services  provided.  These  services  are 
prescribed  by  the  assessment  of  the  stu- 
dent's needs.  The  question  is:  Did  the 
student's  performance  improve  when  the 
project  endeavored  to  assist  him?  If  so, 
what  services  seemed  to  have  caused  the 
growth? 

Comment.  With  reference  to  §  157.7tb> 
(1) .  one  commenter  felt  the  requirement 
should  be  stated  as  "obtain  and  provide 
available  financial  aid  for  students  en- 
roUed  in  the  project  to  help  assist  them 
to  continue  their  academic  program." 
This  commenter  evidently  believed  that 
this  was  a  requirement  for  the  project  to 
fulfill.  Another  felt  institutions  should 
only  be  required  to  "make  available  ade- 
quate financial  aid  •  •  •" 

Response.  No  modification  was  made. 
This  requirement,  a  condition  accepted 
by  funded  institutions,  is  to  utilize  all 
sources  of  funds  avaUable  to  the  institu- 
tion, rather  than  relying  solely  on  the 
financial  aid  progreims  authorized  under 
TiUe  IV  of  the  Higher  Education  Act  of 
1965,  as  amended-,  as  the  only  source 
of  aid  for  participants.  "Die  project  is 
responsible  for  assuring  that  participants 
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make  timely  application  for  financial  aid 
and  are  in  good  academic  standing  to 
receive  aid. 

Comment.  With  regard  to  that  same 
paragraph,  several  commenters  felt  in- 
stitutions should  be  required  to  provide 
participants  full  financl-il  aid  packages, 
based  upon  an  assessment  of  all  aspects 
of  their  financial  need. 

Response.  No  modification  was  made. 
The  Office  of  Education  feels  it  would  be 
inappropriate  to  require  institutions  to 
compute  participant's  financial  aid  pack- 
age.s  differently  from  other  low-income 
students  enrolled  in  the  institution  who 
either  do  not  need  project  services  or 
cannot  be  served  by  the  project  because 
of  hmited  project  funds. 

Comment.  Several  commenters  felt 
that  paragraph  (b)  (2)  forced  institutions 
to  retain  students  who  are  facing  suspen- 
sion for  disciplinary  actions,  or  who  are 
tnakmg  no  effort  to  improve  their  aca- 
demic performance. 

Response.  No  modification  was  made. 
It  is  not  the  intent  of  this  provision  to 
retain  such  students  as  described  above. 
If  a  project  director  realizes  that  a  par- 
ticipant is  consistently  not  taking  advan- 
tage of  project  services  and  therefore  is 
not  making  satisfactory  academic  prog- 
ress, the  director  has  a  professional  ob- 
ligation to  remove  the  participant  from 
the  project.  The  language  of  the  regtUa- 
tion  pertains  only  to  students  while  they 
are  project  participants. 

Comment.  One  commenter  suggested 
that  paragraph  (b)(3)  be  expanded  to 
require  each  participating  school  to  de- 
velop a  Learning  Center  as  a  central  re- 
.source  of  equal  access  for  all  students. 

Re.'iponse.  No  modification  was  made. 
It  would  be  inappropriate  for  the  Office 
of  Education  to  set  requirements  in  this 
regulation  for  institutions  to  serve  all 
students.  The  focus  of  this  program  Is 
to  provide  services  only  to  eligible  stu- 
dents, in  accordance  with  §  157.3. 

Comment.  Several  commenters  sug- 
gested eyeleting  the  word  "academic"  in 
paragraph  (b)  (4).  The  commenters  felt 
that  the  inflexibility  of  reqtiiring  the 
project  to  be  placed  in  the  institution's 
academic  structure  could  limit  the  effec- 
tiveness of  some  projects. 

Renponse.  Paragraph  (b)(4)  has  been 
modified  to  enable  the  institution  to  place 
the  project  in  that  part  of  its  structure 
where  it  will  be  most  effective. 

Comment.  Many  commenters  felt  that 
the  vagueness  of  the  terms  "sufficient 
administrative  skills"  and  "sufficient 
latitude"  in  paragraph  (b)(6)  did  not 
ensure  project  directors  the  minimal 
•luthonty  needed  to  conduct  a  project 
effectively. 

Respond".  Paragraph  (b)(6)  has  been 
modified  to  require  the  Institution  to  give 
project  directors  the  needed  authority  to 
carry  out  activities. 

Comment.  One  commenter  suggested 
requiring  institutions  to  implement  a 
flexible  grading  system  for  participants 
to  prevent  them  from  receiving  a  series 
of  falling  grades  during  the  first  year. 

Response.  No  modification  was  made. 
The  Office  of  Education  believes  that  It 
would  be  inappropriate  for  an  Institu- 
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Program  rcQuirements.  Com- 

commenter  stated  that  the  re- 

of  this  section  call  for  serv- 

activities  for  bicultural  students, 

costs  for  the  required  activities 

listed   under   Allowable   costs, 

§  157.11,  now  §  157.10). 

No  modification  was  made, 
who  are  bicultural  must  meet 
eliiibility  requirements  of  §  157.3(c). 
1  tudents  are  eligible  for  patticipa- 
u^der  §  157.3(c)  and  are  in  need  of 
or  other  special  services,  the 
such  are  allowable. 
8    Bilingual    educational    proj- 
qomment.  Two  commenters  sug- 
that  the  lariguage  of  paragraph 
be  clarified  to  facilitate  the  selec- 
students  with  limited  English- 
ability  and  further  questioned 
tlie  degree  of  difficulty  will  be  meas- 
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!5i?.  The  language  of  paragraph 

has  been  modified  so  that  stu- 

with    the    greatest    difficulty    in 

.„  and  imderstanding  instruction 

English  language  will  be  selected 

projects,  including  those  serv- 

of  limited  English-speaking 

are  required  by  §  157.5  to  submit 
describing  how  participants  will 

and  their  needs  assessed. 
10     (formerly  §  157.9}     National 
projects.  Comment.  One 

suggested  that  funds  for  na- 

demonstration  projects  should  be 
to  Institutions  with  a  history  of 
with  these  types  of  students  as 
of  getting  a  fix  on  how  to  do  it. 
No  modification  was  made. 
Special  Services  Program  is  a  dis- 
grant  program  and,  as  such, 
made  thereunder  are  on  a  com- 
basis.  Institutions  which  tradi- 
.^  have  served  disadvantaged  stu- 
should  have  accumulated  evidence 
the  effectiveness  of  their 
„  programs  and  to  enable  them  to 
t  comprehensive,  competitive  pro- 
f  or  new  and  innovative  approaches 
can  be  replicated. 
.11     {formerly    §  157.10)     Allow- 
•osts.  Comment.  Some  commenters 
including       credit-bearing 
In  the  category  of  classes  which 
supported  with  project  funds. 
This   suggestion    was    not 
This  regulation  does  not  pro- 
the    support     of     credit-bearing 
from  project  funds.  The  two  con- 
.„  factors  governing  whether  the 
of  classes  are  allowable  are:   (1) 
participation  is  limited  to  project 
and   (2)    the  classes  are  not 
of  regular  instruction  pro- 
by  the  institution. 

In  paragraplis  (a)(1)   and 

)  a  commenter  suggested  using  the 
"identical"  Instead  of  "such  serv- 
and  "such"  in  the  phrase  descrlb- 
.,  institution's  program  of  Instruc- 
to  emphasize  the  distinction  be- 
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tween  classes  offered  by  the  project  and 
the  the  institution. 

Response.  Paragraphs  (a)(1)  and  (a> 
(2)  have  been  modified  accordingly. 

Comment.  A  few  commenters  sug- 
gested including  sis  an  allowable  cost, 
staff  travel  to  other  Special  (TRIO) 
Programs  projects  for  student  recruit- 
ment activities  becjiuse  students  are  not 
always  totally  informed  about  all  serv- 
ices provided  in  a  particular  institution. 
One  felt  that  disallowing  recruitment 
makes  selection  of  students  risky  and 
random  and  that  plans  for  services  to 
be  offered  cannot  be  done  with  precision. 
Response.  No  modification  was  made. 
The  language  of  the  governing  legisla- 
tion prevents  project  support  of  recruit- 
ment costs.  Recruitment  is  a  respoiisi- 
blllty  of  the  institution.  If  a  project 
director  participates  in  recruitment  ac- 
tivities, all  expenses,  including  salary 
costs,  must  be  borne  by  the  Institution, 
not  the  project. 

Comment.  Several  commenters  sug- 
gested that  activities  of  a  cultural  or 
recreational  nature  be  an  allowable  cost. 
Response.  Subparagraph  (4)  has  been 
added  to  §  157.11  to  include  activities  of 
an  academic  or  cultural  nature  which 
have  as  their  purpose  the  improvement 
of  the  participants'  progress  and  per- 
sonal development  at  the  Institution.  Ac- 
tivities of  a  recreational  nature  will  not 
be  an  allowable  cost. 

Comment.  One  commenter  suggested 
tliat  short-term  assessments  of  program 
impact  upon  students'  competencies  be 
an  allowaWe  cost. 

Response.  No  modification  was  made. 
Projects  must  document  the  effects  of 
project  activities  on  students'  perform- 
ance and  progress  while  they  are  par- 
ticipating in  the  project  (§  157.7(a)  (5) ) : 
consequently,  the  Office  of  Education  will 
pay  for  those  costs  that  are  reasonably 
related  to  fulfilling  this  requirement. 

Comment.  Several  commenters  sug- 
gested that  the  payment  of  financial  aid 
or  stipends  to  students  be  an  allowable 
cost. 

Response.  No  modification  was  made. 
This  program  is  not  a  financial  aid  pro- 
gram, and  stipends  have  not  tradition- 
ally been  an  allowable  cost  in  Special 
Services.  Students  participating  in  this 
program  are.  by  virtue  of  the  fact  they 
come  from  low-income  families,  eligible 
to  receive  funds  from  various  financial 
aid  programs,  including  the  Federal 
financial  aid  program  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended. 

Comment.  One  commenter  suggested 
including  the  purchase  of  diagnostic 
equipment  and  material.  One  commenter 
suggested  that  projects  be  allowed  to 
purchase  major  equipment. 

Response.  Paragraph  (b)  (3)  has  been 
modified  to  allow  the  purchase  of  major 
equipment  with  the  approval  of  the  Com- 
missioner. Any  other  equipment  or  ma- 
terial that  Is  reasonably  related  to  the 
operation  of  the  project  Is  an  allowable 
cost.  All  purchases,  however,  must  be 
within  the  constraints  of  the  approved 
work  program  and  the  fxmdlng  level. 
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Comment.  Two  commenters  suggested 
that  research  be  an  allowable  cost.  One 
stated  some  form  of  research  will  be 
completed  prior  to  submission  of  a  pro- 
posal and/or  continuously  throughout 
the  program  year. 

Response.  No  modification  was  made. 
Projects  are  reqtitred  to  dociiment  the 
effects  of  project  iwrtivitles  on  student 
performance  and  the  costs  of  such  are 
allowable.  This  does  not  require  research 
as  that  term  is  generally  defined,  that  is, 
use  of  control  groups,  stating  a  hypothe- 
sis, and  proving  or  disapproving  the  hy- 
pothesis. Such  research  may  be  per- 
formed on  various  aspects  of  tlie  project, 
but  the  funds  and  staff  used  for  such  ac- 
tivity must  come  from  other  sources. 

Com7»en^.  One  commenter  suggested 
Including  consultant  servloes  as  an  al- 
lowable cost. 

Response.  No  modification  was  made. 
If  consultant  services  can  be  shown  to  be 
reasonably  related  to  the  operation  of  the 
project,  they  can  be  an  allowable  cost 
within  the  constraints  of  the  approved 
woiiE  plan  and  funding  level. 

i  15712  (formeriv  { 15711)  Saiart 
and  waoe  rata.  Comment.  A  commenter 
wanted  a  provlstan  Included  which  would 
require  Institntlans  to  provide  funds  to 
meet  merit  Increases,  scheduled  Incre- 
ments, cost  of  living  raises,  or  ottier  pay 
hikes  for  project  personnel  which  may  be 
Incurred  subeeqnent  to  tiie  beginning  of 
the  project's  budget  year. 

Response.  No  modification  was  made. 
Project  staff  members  are  employees  of 
the  institution,  whether  their  salary  Is 
paid,  wholly  or  In  part,  by  the  Institution 
or  totally  from  the  project  grant.  The 
Ofiiee  of  Education  has  no  authority  to 
establish  specific  rates  of  pay  or  sched- 
tiled  increases  in  p>ay  for  any  employee  at 
an  Institution. 

Com.m,ent.  One  commenter  suggested 
that  when  the  institution  has  no  compa- 
rable scale  or  similar  positions,  salaries  of 
project  staff  should  be  comparable  to 
those  paid  to  persons  with  similar  posi- 
tions In  other  Special  Programs,  or  those 
within  the  Federal  Government. 

Response.  No  modification  was  made. 
Project  staff  are  employees  of  the  insti- 
tution; therefore,  salaries  of  other  proj- 
ects' staff  or  Federal  salaries  are  Irrele- 
vant considerations.  There  would  be  few 
cases  when  the  positions  In  a  Special 
Services  project  would  not  be  comparable 
to  responsibilities  or  duties  of  other  posi- 
tions within  the  institution. 

ComTnent.  One  commenter  suggested 
that  the  word  "shall"  in  paragraph  (a) 
be  changed  to  read  "must." 

Response.  Activities  or  provisions  that 
are  required  or  mandatory  are  stated  In 
language  using  the  word  "shall." 

5  157.13  iformerly  §  157.12)  Student 
records.  Comment.  One  commenter  sug- 
gested that  since  projects  are  required 
to  outline  the  student  selection  process  In 
the  proposal  (now  5  157.5(a)(8)),  the 
students  file  need  only  Include  the  ra- 
tionale for  selecting  the  student. 

Response.  Paragraph  (b)  (1)  has  been 
modified  accordingly. 

Comment.  Several  commenters  sug- 
gested that  projects  not  be  required  to 


maintain  copies  of  hi^  school  tran- 
scripts and  all  available  test  scores,  as 
this  information  is  normally  on  file  and 
accessible  in  other  institutional  files. 
(Paragraph  (b)(2) ). 

Response.  No  modification  has  been 
made.  Since  record -keeping  is  a  respon- 
sibility of  the  project,  all  records  per- 
taining to  students  in  the  project  should 
be  consolidated  in  the  project  area  for 
ready  review  by  program  monitors  or 
auditors.  Duplicates  of  high  school  tran- 
scripts and  test  scores  should  be  obtained 
from  admissions  offices  and  used  to  help 
establish  the  student's  individual  work 
plan. 

Comment.  Several  commenters  ob- 
jected to  the  requirement  of  a  "diagnos- 
tic analysis"  in  paragraph  (b)  (4)  be- 
cause most  of  the  students  have  been 
tested  upon  or  Just  prior  to  admission 
to  the  Institution.  Further,  some  stated 
that  diagnostic  analysis  connotes  tradi- 
tional metho<te  which  do  not  apirty  to 
ttie  nontradltional  student  served  by 
Special  Services  projects. 

Response.  Paragraph  (b)  (4)  has  been 
modified  by  deleting  the  phrase  "diag- 
nostic analysis."  Projects  should,  how- 
ever, utilize  the  results  of  some  stand- 
ardized measuring  instruments  to  ensure 
that  a  realistic  assessment  is  made  of  the 
student's  weaknesses,  in  order  to  develt^ 
a  viable  academic  and  counseling  pro- 
gram liiart  will  enable  the  student  to 
progress  toward  fulfllltag  personal 
career  goals. 

Comment.  One  commenter  suggested 
tncludtng  the  number  of  remedial 
couTHes  attempted  and  completed,  even 
wiien  such  are  not  for  credit. 

Response.  Paragraph  (b)  (7)  has  been 
modified  accordingly. 

Comment.  A  few  commenters  suggested 
modifying  paragraph  (b)  (8)  which  sets 
forth  liie  provisions  for  an  exit  Inter- 
view to  add  that  reasonable  effort  was 
made  to  secure  the  Interview. 

Response.  No  modification  was  made. 
The  cases  wlien  the  interview  cannot 
be  obtained  should  be  rare.  In  cases  when 
the  exit  Interview  cannot  be  obtained, 
records  should  contain  the  extent  of  the 
efforts  made  to  obtain  the  Interview. 

Comment.  One  commenter  suggested 
that  the  recommendation  regarding  the 
student's  educational  and  career  poten- 
tials should  be  mutually  arrived  at. 

Response.  No  modification  was  made. 
The  recommendation  should  represent 
the  project  staff's  honest  and  professional 
opinion  based  upon  the  student's  demon- 
strated jierformance,  development  and 
Interests  while  in  the  project. 

S  157.14  (formerly  %  157.13)  Travel, 
Comment.  Several  commenters  sxiggested 
Including  In  stiident  travel  the  provision 
for  social  or  cultural  activities. 

Response.  Paragraph  (a)  has  been 
modified  to  reflect  the  addition  of  travel 
for  cultural  activities. 

Comment.  Several  commenters  sug- 
gested that  the  limitations  on  project 
staff  travel  are  more  restrictive  tiian 
those  In  the  General  Provisions. 

Response.  No  modification  was  made. 
Provisions  In  specific  program  regula- 
tions supersede   those  In   the   General 


ProvlslOQs.  All  travel  plans  must  be  in- 
cluded in  the  proposal  and  be  a  part  of 
the  gi-ant  terms  and  conditions. 

§  157.15  (formerly  |  157.14)  Func- 
tional relationship  and  unification  among 
Talent  Search,  Upward  Bound,  Special 
Services  for  Disadvantaged  Students. 
and  Educational  Opportunity  Centers. 
Comment.  A  few  commenters  asked  for 
clarification  of  this  section. 

Response.  Paragraph  (d)  has  been 
deleted  from  this  section  and  placed 
under  §  157.7.  Program  requirements,  as 
paragraph  (a)  (6) .  The  remaining  para- 
graphs under  this  section  require  that 
wlien  two  or  more  projects  of  the  Special 
Programs  are  located  on  the  campus, 
there  must  be  a  single  administrator  who 
oversees  the  conduct  of  the  separate  ac- 
tivities and  assures  that  funds  are  not 
commingled.  The  paragraphs  also  allow 
the  Special  Services  project  to  split  the 
cost  of.  and  use  the  supplies,  equipment, 
facilities,  staff,  etc.,  of  other  projects 
funded  under  the  Special  Programs  for 
Students  from  Disadvantaged  Back- 
grounds (TRIO).  The  full  costs  of  any 
one  activity  or  Item  cannot  be  charged 
to  any  one  project's  funds  and  used  by 
other  non-Special  Services  projects. 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
In  the  regulation. 

C.  Adoption  of  regulaiums.  After  con- 
sideration of  Eill  comments,  the  Commls- 
Bioner  hereby  adopts  the  proposed  regu- 
lation which  was  published  in  the  Fed- 
eral Register  on  December  16,  1975  with 
the  changes  noted  above.  This  regula- 
tion Is  set  forth  below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1282 
(d) )  this  regulation  has  been  transmit- 
ted to  the  Congress  concurrently  with  its 
publication  in  the  Federal  RECisTca. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi- 
sions therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  ot  Federal  Oomeetlc  Aselstance  No. 
13.482  Special  Services  Xor  Disadvantaged 
Students.) 

Dated:  March  2, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  May  5, 1976. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  I,  Ti-Ue  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
a  new  part,  Part  157,  to  read  as  follows: 

Bee. 

157.1  Scope   and   purpose — general  piov^ 

sions  reguiatlona. 

157.2  Definitions. 

167.S  B31g1ble  project  participants. 

1£7.4  Kllglble  ^iplkMuatft. 

157.5  Applications. 

Iir7.8  Funding  ci  I'lerla. 

Ur7.7  Ppogram  iwfabieineiitB. 
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Sec 

1578      Btimgual  educational  pro|ecte. 

157.9       (Reserved) 

I57i0     National  demonstration  projeote. 

167.11  Allowable  costs. 

157.12  Salary  and  wage  rates. 

157.13  Student  records. 

157.14  Travel. 

157  15  Functional  relatlonsliips  and  unifica- 
tion among  Talent  Search.  Upward 
Bound.  Special  Services  and  Edu- 
cational Oj)portunlty  Centers. 

AoTHOarrr:  Sec.  417A-417B.  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended 
by  sec.  131(b)  of  Title  I.  Pub.  L.  92-318.  86 
Stat.  258-259  and  88  Stat.  603-604  (20  V3  0. 
1070d-1070d-l),  unless  otherwise  noted. 

§  l.'>7.1      Scope      and      purpose — geiic-ral 
provLsioivft  repulalion;*. 

<a)  The  regulations  hi  this  part  gov- 
ern the  administration  of  the  Special 
Services  for  Disadvantaged  Students 
(Special  Services)  Program.  This  pro- 
gram is  designed  to  provide  remedial  and 
other  special  services  for  youths  from 
low-income  families  with  academic  po- 
tential who  (1)  are  enrolled  or  accepted 
for  enrollment  at  an  institution  of  hlghw 
education  which  is  a  beneficiary  of  a 
grant  or  contract  made  nnder  this  part 
and  (2)  by  reason  of  deprived  educa- 
tional, cultural,  or  economic  background, 
or  physical  handicap,  or  Umlted  Engllsh- 
spesiing  ability,  are  in  need  of  such  serv- 
ices to  assist  them  to  Initiate,  continue, 
oe  resume  their  postsecondary  educa- 
tion. The  goal  of  the  program  and  proj- 
ects under  this  part  shall  be  to  increase 
the  retention  and  graduation  rates  of 
such  students. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap- 
ter relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  use    I070d-1070d-l ) 
§  1S7.2      l)<-rinitions. 

For  the  purpose  of  this  paa-t: 
(a)  "Academic  potential"  means  hav- 
ing abilities  to  complete  a  postsecondary 
educational  program,  with  supportive 
services,  at  the  institution  which  Is  the 
beneficiary  of  the  grant,  as  documented 
by  the  written  recommendations  of 
counselors,  teachers,  or  personal  inter- 
views, or  standardized  measurement  in- 
struments. 

(20  UBC    1070d-U 

(b»     Act"  means  the  Higher  Educa- 
tion Act  of  1965,  as  amended. 
(20  use.  loot  et  seq.) 

(c)  "Bilingual  educational  teaching, 
guidance,  and  counseling"  means  teach- 
ing, guidance,  and  counseling  in  two  lan- 
guages, one  of  which  Is  English. 

(20  use.  1070d-l) 

(d)  "Combinations  of  institutions  of 
higher  education"  means  a  group  of  in- 
stitutions of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrjring  out  a  com- 
mon objective  or  a  public  or  private  non- 
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profit  aiency,  organization,  or  institu- 
tion desi  gnated  or  created  by  a  group  of 
Institutions  of  higher  education  for  the 
purpoee  of  carrying  out  a  common  ob- 
jective on  their  behalf. 

(20  US.C.  1141  (J)) 


(e)    '  deprived  cultural  background," 

with  ref  ard  to  a  student,  means  an  en- 

vlronmeat  that  has  not  provided  those 

educational  and  other  necessary  skills, 

and  experiences  that  equip  a 

to  succeed  In  postsecondary  edu- 


exposurfs 
student 
cation, 
(f)  ' 
with  reiard 


'])eprived  economic  backgroimd," 
to  a  student,  means  an  en- 
vironment in  which  the  family  income 
only  provided  for  basic  necessities,  such 
as  food  housing,  and  clothing,  or  was 
provider  I  wholly  or  in  part  by  public 
asslstan  ce. 

(g)  "Deprived  educational  back- 
ground, '  with  regard  to  a  student,  means 
an  educ  Eitional  environment  that  has  not 
provide  1  those  skills,  knowledge,  and 
imderst  indings  that  would  enable  a  stu- 
complete  a  course  of  study  at  the 
In^tltutiOTi  without  supportive  serv- 


tintie, 


tlian 


ac<  redlted, 

lis 


an 

able 

credits 

less 

so 

basis 

tion 

eludes 

less 

to 

ment 

which 

graph; 

paraguph 

institi  tion 

accret  ited 


dent  to 

host 

ices. 

(20  U.S.fc.  1070d-l) 

(h)  •  Institution  of  higher  education" 
means  m  educational  institution  in  any 
State  vhich  (1)  admits  as  regular  stu 
dents  oply  persons  having  a  certificate  of 
_„  from  a  school  providing  sec- 
educaticm,    or    the    recognized 
..it  of  such  a  certificate.  (2)   is 
authorized  within  such  State  to 
a  program  of  education  beyond 
education.    (3>    provides   an 
_  program  for  which  it  awards 
's  degree  or  provides  not  less 
2-year  jH-ogram  which  is  accept- 
full  credit  toward  such  a  degree, 
pubUc  or  other  nonprofit  insti- 
and  (5)  is  accredited  by  a  nation 
nized  accrediting  agency  or  as- 
or,  if  not  so  accredited,  (1)  is 
ion  with  respect  to  which  the 
has  determined  that  there 
assurance,  considering  the 
._  available  to  the  Institution,  the 
of  time,  if  any,  during  which  it 

,  the  effort  it  is  making  to 

^creditation  standards,  and  the 

for  which  this  determination  is 

made,    that   the   institution   will 

accreditation  standards  of  such 

or  association  within  a  reason- 

.„,  or  (11)  is  an  Institution  whose 

are  accepted  on  transfer,  by  not 

three  institutions  which  are 

for  credit  on  the  same 

if  transferred  from  an  instltu- 
accredited.  Such  term  also  in- 
any  school  which  provides  not 
tlian  a  1-year  program  of  training 
.3  students  for  gainful  employ - 
in  a  recognized  occupation  and 
meets  the  provision  of  subpara- 
(1).   (2).   (4).  and   (5)    of  this 
unless  the  school  Is  a  public 
in  which  case  it  may  also  be 
by  the  State  agency  in  that 
State,  which  has  been  listed  by  the  Com- 
mlsslcner  as  a  reliable  authority  as  to 
the  quality  of  public  postsecondai-y  vo 


oily 
gradua^on 
ondary 
equivalent 
legally 
provide 
secondikTy 
educational 
a  bach^or 
than  a 
able  tot 
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catlonal  education  in  that  State,  and  any 
proprietary  institution  of  higher  educa- 
tion, as  defined  in  paragraph  (j),  which 
has  an  agreement  with  the  Commissioner 
containing  such  terms  and  conditions  as 
the  Commissioner  determines  to  be  nec- 
essary to  insui-e  that  the  availability  of 
assistance  to  students  at  the  school  under 
this  title  has  not  resulted,  and  will  not 
result,  in  an  increase  in  the  tuition,  fees, 
or  other  charges  to  such  students. 

(20  VB.C.  1141(a);  1088(b)(1)) 

(1)  "Limited  English-speaking  ability." 
when  used  with  reference  to  an  indi- 
vidual, means  (1)  individuals  who  were 
not  bom  In  the  United  States  or  whose 
native  language  is  a  language  other  than 
English,  or  (11)  individuals  who  come 
from  environments  where  a  language 
other  than  English  Is  dominant  and,  for 
reasons  indicated  in  (1)  or  (11)  of  this 
paragraph,  have  difficulty  speaking  and 
imderstanding  instruction  in  the  English 
language. 

(20  U.S.C.  880b-l  (a)  ( 1 )  ) 

(j)  "Other  special  services"  means  spe- 
cial classes,  tutoring,  counseling  and 
g\iidance,  cultural  enrichment,  emd  refer- 
rals to  health,  employment,  housing,  and 
legal  agencies  and  resources  to  resolve 
noneducatlonal  problems  related  to 
academic  success. 

(k)  "Physically  handicapped  students" 
means  those  students  who.  because  of 
their  physical  disabilities,  need  specifi- 
cally designed  instructional  materials  or 
programs,  modified  physical  facilities,  or 
related  services  to  participate  fully  In  the 
experience  and  opportunities  offered  by 
postsecondary  instltutlcms.  Physical 
disabtllties  Include  but  are  not  limited 
to: 

(1)  Legal  blindness, 

(2)  E>eafne6s, 

(3)  Cerebrai  palsy, 

(4)  Epilepsy, 

(5)  Mobility  difficulties  due  to  use  of 
a{H}liances  or  prosthetics, 

(6)  QuadriEdegla.  paraplegia,  or  hemi- 
plegia, 

(7)  Severe  heart  condition,  and 

(8)  Multiple  disabilities  or  any  com- 
bination of  the  above  conditions. 

(20  U.S.C.  1070d-l) 

(1)  "Proprietary  institution  of  higher 
education"  means  a  school  (1)  which 
provides  not  less  than  a  6-month  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  In  a  recognized  oc- 
cupation. (2)  which  admits  £is  regular 
students  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate.  (3) 
which  Is  legally  authorized  by  the  State 
in  which  It  Is  located  to  provide  a  pro- 
gram of  education  beyond  secondary 
education,  (4)  which  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  approved  by  the  Commis- 
sioner for  this  purpose,  (5)-  which  is  not 
a  public  or  other  nonprofit  institution, 
and  (6)  which  has  been  in  existence  for 
at  least  two  years. 

(20U.S.C- 1088(b)  (3)) 
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(m)  "State"  means,  in  addition  to  t.he 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(n)  "Youth"  means  a  person  aged  14 
through  27. 

(20  U.S.C.  1141(b);  1088(a)) 
(20  UJ3.C.   1070d-1070d-l,   unless   otherwise 
noted) 

§  157.3      Eligible  project  participants. 

A  student  is  eligible  to  participate 
In  a  program  or  project  authorized  under 
this  part  If  such  student: 

(a)  Is  enrolled  or  accepted  for  enroll- 
ment at  an  Institution  which  Is  the 
beneficiary  of  a  grant  or  contract  made 
under  this  part; 

(b)  Is  a  citizen  or  national  of  the  U.S., 
Is  in  the  U.S.  for  other  than  a  temporary 
purpose  and  is  or  Intends  to  become  a 
permanent  resident  thereof,  or  is  a  per- 
manant  resident  of  the  Trust  Territory 
of  the  Pacific  Islands ;  and 

(c)(1)  Is  an  Individual  with  academic 
potential  who  demonstrates  a  need  for 
the  remedial  and  special  services  author- 
ized under  this  part  as  a  result  of  a 
deprived  educational,  cultural  or  eco- 
nomic background,  or  a  physical  hand- 
icap, or  (II)  Is  an  individual  with  ac«u3em- 
ic  potential  with  a  limited  English- 
speaking  ability  who  is  In  need  of  bilin- 
gual education,  teaching,  guidance,  and 
coimsellng  In  order  to  successfully  pursue 
postsecondary  education. 

(20U5.C.1070d-l) 

§157.4     Eligible  applicant. 

<a)  The  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with  Insti- 
tutions of  higher  education  and  combi- 
nations of  such  Institutions. 

(b)  A  combination  of  Institutions  re- 
ceiving a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  admin- 
istering the  project  In  one  of  the  partic- 
ipating institutions  or  In  an  agency 
established  or  designated  by  the  Institu- 
tions for  carrying  out  the  project  on  their 
behalf. 

(20U.S.C.  1070d-l) 

§  157.5     Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such 
applications  shall  contain  the  fol- 
lowing Information  and  such  other  In- 
formation as  the  Commissioner  may 
from  time  to  time  prescribe: 

(1)  The  number  and  percentage  of 
students  from  low-income  families,  phys- 
ically handicapped  students  and  stu- 
dents of  limited  English-speaking  ability 
enrolled  or  accepted  for  enrollment  at 
the  institution  who  are  or  wUl  be  eligible 
for  program  services  smd  a  description 
of  the  ethnic/racl£tl  background  of  the 
students  to  be  served  by  the  project; 

(2)  A  description  of  the  academic  and 
other  problems  these  students  encounter 
at  the  time  of  entry  Into  the  Institution 


and  continue  to  encounter  while  pursuing 
their  education  at  the  Institution; 

(3)  If  the  applicant  has  carried  out  a 
Special  Services  project  or  carried  out  a 
project  that  was  comparable  or  Identical 
to  Special  Services  projects,  a  description 
of  that  project,  including  the  number 
of  students  served,  the  methods  used  to 
select  students,  the  services  offered,  the 
number  of  such  students  who  graduated 
from  the  Institution,  and  any  evaluation 
reports  made  on  that  project; 

(4)  The  amoimt  and  t3T>e  of  student 
financial  aid  available  at  the  applicant 
Institution  that  wUl  be  awarded  to  par- 
ticipants ; 

(5)  A  description  of  the  institution's 
administrative  and  academic  policies, 
such  as  grading  systems,  retention  poli- 
cies, and  probation  procedures  that  bear 
on  the  project  participant's  progress  to- 
ward graduation; 

(6)  An  organizational  chart  describ- 
ing where  the  project  will  be  placed  in 
the  institution's  structure; 

(7)  A  description  of  the  manner  in 
which  the  applicant  will  orient  the 
faculty  and  staff  of  the  institution  to  the 
goals  and  objectives  of  the  Special  Serv- 
ices Program  and  a  description  of  the  in- 
stitutional resources  available  to  the 
project  and  the  manner  in  which  those 
resources  will  be  used ; 

(8)  A  description  of  the  methods  by 
which  project  participants  will  be  se- 
lected and  their  needs  assessed ; 

(9)  A  description  of  the  manner  in 
which  the  comprehensive  services  wiU  be 
provided  to  meet  the  students'  needs ; 

(10)  A  description  of  (1)  the  projects 
staffing  pattern,  (ii)  the  required  profes- 
sional qualifications  and  experlonce,  du- 
ties and  salary  range  for  each  profes- 
sional category,  and  (111)  the  plan  for 
staff  selection  and  in-service  training; 

(11)  A  description  of  the  applicant's 
plan  for  evaluating  the  effectiveness  of 
the  project;  and 

(12)  The  proposed  budget. 

(b)  Where  the  applicant  is  a  combina- 
tion of  institutions  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com- 
bination will  play  in  the  operation  of 
the  project,  and  shall  include  written 
commitments  from  each  institution  that 
it  will  perform  the  activities  ascribed 
to  It. 

(c)  Applications  for  bilingual  educa- 
tional projects  shall  provide  the  infor- 
mation necessary  to  determine  whether 
the  proposed  project  satisfies  the  require- 
ments of  §  157.8. 

(d)  Applications  for  national  demon- 
stration projects  shall  provide  the  infor- 
mation needed  to  determine  whether  the 
proposed  project  satisfies  the  require- 
ments of  §  157.10. 

(20  U.S.C.  1070d-l) 

§  157.6      Funding  criteria. 

(a)  Continuation  atoards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
liegim  In  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  woi^  period 
that  has  not  expired,  (continuation 
award) 


(b)  Conditions  for  approval  Requests 
for  continuation  awards  will  be  ap- 
proved only  if  (1)  the  need  continues  to 
exist  for  the  services  provided  by  the 
project; 

(2)  Satisfactory  progress  has  been 
made  in  Implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives,  as  indicated  by  site 
visits,  progress  reports,  and  other  rele- 
vant data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  students 
to  complete  their  postsecondary  educa- 
tion; 

(4)  All  required  reports  have  been  re- 
ceived and  accepted  by  the  Commis- 
sioner; and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  Commissioner  will  select  appli- 
cants to  ')e  funded  under  this  part  on 
the  basis  of  the  criteria  set  forUi  in  45 
CPR  100a.26(b) ,  as  well  as  the  following 
additional  criteria : 

(1)  The  extent  to  which  the  institution 
has  made  available  educational  oppor- 
tunities to  students  of  deprived  educa- 
tional, cultural,  or  economic  back- 
grounds, and  to  students  of  limited 
English -speaking  ability,  or  with  physi- 
cal handicaps; 

(2)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  Special 
Services  project  or  carried  out  a  project 
that  was  comparable  or  Identical  to  a 
Special  Services  project; 

(3)  The  degree  to  which  student 
financial  assistance  at  the  applicant  in- 
stitution will  be  used  to  meet  the  needs 
of  students  who  will  be  participating  in 
the  project; 

(4)  The  degree  to  which  administra- 
tive and  academic  policies  have  as  their 
purpose  the  maximization  of  a  student's 
chances  for  graduating  from  the  host 
institution; 

(5)  The  extent  to  which  the  projert 
director  will  be  consulted  on  those  ad- 
ministrative and  academic  policies  that 
affect  the  participant's  chtmces  of  com- 
pleting an  educational  program  at  the 
Institution ; 

(6)  The  reasonableness  of  the  alloca- 
tion of  resources  among  the  project 
activities ; 

(7)  The  extent  to  which  the  applicant 
proposes  to  orient  the  faculty  and  staff 
of  the  institution  to  the  goals  and  objer- 
tlves  of  the  Special  Services  Program 
and  to  utilize  Institutional  resources 
available  to  the  project; 

(8)  The  comprehensiveness  of  the  ap- 
plicant's plan  for  (1)  selecting  students 
to  be  served  by  the  project,  (ii)  conduct- 
ing an  assessment  of  supportive  services 
needed  by  the  students,  and  (ill)  provid- 
ing the  services; 

(9)  The  quality  of  the  applicant's  plan 
to  staff  the  project  with  personnel  with 
appropriate  qualifications  and  experi- 
ences to  carry  out  proposed  activities, 
and  the  plan  for  providing  in-service 
training; 

(10)  The  quality  of  the  applicant's  plan 
to  evaluate  the  project  In  terms  of  the 
effects  of  project  services  on  the  progress 
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made  by  students  participating  in  the 
project  and  the  extent  to  which  project 
participants  graduate  from  the  Insti- 
tution: and  , 
ai)  The  extent  to  which  the  proposed 
budget  reflects  the  acti\1Ues  to  be  under- 

(d)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
number  of  applicaUons  to  be  funded  as 
Special  Services  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  following  additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
special  services  for  students  from  de- 
prived educaUonal,  cultural,  or  economic 

■  backgrounds,  or  for  students  with  physi- 
cal handicaps,  or  for  students  of  limited 
English-speaking  ability  enrolled  at  the 
institution  which  is  the  beneficiary  of  the 

award;  ^        .     .   .^^^ 

(2)  Whether  the  proposed  project  does 
not  duplicate  nor  compete  with  existing 
regional  or  national  programs  nor  con- 
solidate existing  regional  or  Inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi- 
mental technique  or  design,  the  appli- 
cant's proposed  activities  and  expected 
results  can  be  readily  replicated  and 
utUized  by  other  educational  programs 
concerned  with  the  provision  of  special 
supportive  services  for  similar  students: 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  participants; 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  career 
options. 

(20  use.  1070d-l) 

§  137.7     Program  requirements. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  In  en- 
abling youths  with  academic  potential 
from  low-income  families  to  graduate 
from    postsecondary    institutions    and 

shall: 

(1)  Develop  and  utilize  procedures  to 
identify  and  select  eligible  students.  Such 
procedures  shall  include  a  comprehensive 
needs  assessment  of  the  individual  stu- 
dent to  determine  those  academic  and 
other  educational  deficiencies  which  need 
to  be  corrected  to  enable  that  student  to 
graduate: 

(2)  Provide  personal,  career  and  aca- 
demic counseling  and  guidance  in  those 
areas  that  affect  the  student's  academic 
performance ; 

(3)  Provide  remedial  and  other  special 
services,  such  as  special  classes,  tutoring, 
and  educational  and  cultural  activities 
that  will  enable  project  participants  to 
compete  with  sufQcient  academic  and 
personal  skills  at  the  institution,  without 
creating  a  long-range  dependency  on  the 
project; 
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Develop  and  utilize  special  cur- 

,  instructional  methods  which 

enable  students  to  complete  required 

quisite  courses  in  a  reasonable 

„^  time; 

EJocument  the  effects  of  project 

on  students'  performance  and 

while  they  are  participating  in 


(4) 
ricular 
wiU 
and  pi 
period 

(5) 
activitie ; 
progress 
the  proj  ict 

(6)  Make 
the  ethrjic 
dents 
miun 
racial  c 
to  be 
ect  whc 
which 
and 

(7) 
staff. 
Special 
Bound 
tunlty 


every  effort  to  provide  that 

;/racial  composition  of  the  stu- 

will  reflect  within  a  maxi- 

percent  variance  the  ethnic/ 

Imposition  of  the  students  eligible 

._  by  the  Special  Services  proj- 

are  enrolled  in  the  institution 

the  beneficiary  of  the  grant; 


s€  rved 
ten 


sei  ved  1 


f    practicable,    share    facilities, 

sirvices,   and  activities  of  other 

Services,  Talent  Search,  Upward 

])rojects,  and  Educational  Oppor- 

Centers     in    close     geographic 


proxim  ty. 

(b)  llach  Institution  receiving  funds 
imder  t  lis  part  shall : 

(1)  Obtain  and  provide  adequate  fi- 
nancial aid  for  students  enrolled  In  the 
project  to  enable  them  to  continue  their 
academ  ic  program ; 

(2)  I;etain  project  participants  at  the 
Institut  Ion  for  a  period  of  time  sufficient 
to  enal  le  them  to  adjust  to  and  partici 
pate  mjaningfully  in  the  academic  pro- 
gram St  the  institution  (a  minimum  of 
two  yei  rs  for  a  4-year  program,  one  year 
for  a  2  year  program) ; 

(3)  klake  all  resources  and  facilities 
which  ire  available  to  regular  students 
of  the  institution  available  to  project 
participants 

(4) 
ment 
that 
ity; 

(5) 
is 

(6) 
rector 
skills 
goals 


1  'lace  the  project  within  a  depart- 
)f   the   institution's  structure  so 
tie  project  has  academic  credibil- 


acce  ssible 


:  jocate  the  project  in  an  area  that 
to  the  students  to  be  served; 
Sngage  (i)  a  full-time  project  di- 
with  demonstrated  administrative 
ind  a  clear  commitment  to  the 
)f  the  program,  who  will  be  au- 
to conduct  the  project  effective- 
expend  project  funds,  and  who 
consulted  with  regard  to  the  de- 
of  institutional  practices  and 

that  relate  to  the  retention 

g-aduation  of  project  participants; 
\i)    a  staff  that  has  professional 

and  commitment  to  carry 

_  proposed  activities  and  services; 

Utilize  institutional  facilities  and, 

possible,  staff,  to  provide  pre-serv- 

in-service  training  for  the  proj- 

..:  and 

Develop  an  administrative  and 
ccsnmltment  to  the  goals  of  the 
Services  Program. 


thoriz(  d 
ly  an(; 
wiU  b« 
velopE  lent 
procequres 
and 
and   ( 

qualifications 
out  tqe 

(7) 
when 
ice 
ect 

(8) 
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(b)  Projects  serviiig  only  students  of 
limited  English-speaking  ability,  or  proj- 
ects with  a  specific  component  serving 
such  students,  shall  provide  bilingual 
personal,  career,  and  academic  counsel- 
ing and  guidance;  biUngual  remedial 
and  special  classes  that  enable  students 
to  complete  required  and  prerequisite 
courses:  bilingual  tutorial  services;  and 
other  bilingual  supportive  services  neces- 
sary to  meet  the  educational  needs  of 
the  participants. 

(c)  Projects  serving  only  students 
with  limited  English-speaking  ability  or 
projects  with  a  specific  component  serv- 
ing such  students  shall  select  students 
for  participation  in  the  project  who  have 
the  greatest  difficulty  in  spealclng  and 
understanding  instruction  in  the  English 
language,  if  the  project  cannot  serve  all 
such  students  who  are  enrolled  or  ac- 
cepted for  enrollment  at  the  institution. 

(20  U.S.C.  1070d-l) 
§  137.9      [Reserved] 

§  137.10      National    dcmoimtration     proj- 
ects. 

fa)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstra- 
tion projects  which  will  involve  innova- 
tive and  experimental  approaches  to  the 
provision  of  remedial  and  other  special 
services  to  project  participants. 

(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  inter-regional  in 
scope,  or  present  a  clearly  new  or  ex- 
perimental technique  or  design  for  the 
provision  of  special  services  for  students 
from  deprived  educational,  cultural,  or 
economic  backgrounds,  or  for  students 
with  physical  handicaps,  or  for  students 
of  hmited  English-speaking  ability  en- 
rolled at  the  institution  which  is  the 
beneficiary  of  the  award; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs 
nor  consolidate  existing  regional  or  inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  Institution; 

(3)  Be  readily  replicated  and  utDized 
by  other  educational  programs  concerned 
with  the  provision  of  special  supportive 
services  for  similar  students; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  par- 
ticipants; and 

(5)  Provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
career  options. 


ard 
stiff: 


Speciiil 

(20  Vp.C.  t070d-l) 

§137 

(a) 


8      Bilingual  educational  projects. 

Projects  serving  students  of  lim- 
ited 1  English-speaking  ability  shall  pro- 
vide !  pecial  Instruction  In  the  use  of  the 
English  language  to  such  students,  ei- 
ther Jirough  the  project  or  the  institu- 
tl<m'^eg\ilar  program  of  instruction. 


(20  U.S.C.  1070d-l) 

§137.11      Allowable  costs. 

(a)  The  Commissioner  will  pay  for 
those  costs  that  are  reasonably  related 
to  the  operation  of  a  project.  Such  costs 
may  include  the  following: 

(1)  Remedial  and  special  classes  if 
such  classes  are  limited  to  project  par- 
ticipants and  the  grantee  institution  does 
not  provide  Identical  Instruction  as  part 
of  its  program  of  Instruction; 

(2)  Courses  in  English  language  In- 
struction for  students  of  limited  English- 
speaking  ability  if  the  Institution  does 
not  provide  Identical  Instruction  as  part 
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of  its  program  of  instruction  and  such 
Instruction  is  limited  to  project  partici- 
pants; 

(3)  In-service  training  of  project  staff; 
and 

(4)  Activities  of  an  academic  or  cul- 
tural nature  that  have  as  their  purpose 
the  improvement  of  the  participant's 
progress  and  personal  development  at 
the  Institution. 

(b)  Costs  that  may  not  be  charged 
against  the  grant  include  the  following: 

(1)  The  costs  Involved  in  the  recruit- 
ment of  students  for  enrollment  at  the 
grantee  Institution; 

(2)  The  construction  or  purchase  of 
new  buildings  and  the  extensive  modifi- 
cation or  major  repair  of  existing  build- 
ings; 

(3)  The  purchase  of  major  equipment 
unless  specifically  authorized  by  the 
Commissioner; 

(4)  "Hie  payment  of  tuition,  stipends, 
or  any  other  fonn  of  student  financial 
support;  and 

(5)  Research. 

(c)  Grantees  imder  this  part  will  be 
allowed  indirect  cost  as  authorized  in  ac- 
cordance with  item  4c,  Appendix  A,  parts 
100  thru  lOOd  of  the  General  Provisions 
for  Office  of  Education  Programs. 

(20  U.S.C.  1070d-l) 

§  157.12      Salary  and  wage  ratcfs. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  grantee  institution. 

(b)  The  mlnimimi  rate  of  compensa- 
tion that  may  be  paid  to  project  employ- 
ees, including  students,  shall  be  the  min- 
imum wage  required  to  be  paid  by  the 
institution  under  applicable  Federal, 
State,  or  local  law. 

(20  U.S.C.  1070d-l) 
§157.13      .Student  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows 
for  accurate  student  accountability. 

(b)  To  document  the  progress  of  each 
student  participating  In  the  project,  stu- 
dent files  shall  include,  but  are  not  lim- 
ited to,  the  following: 

(1)  Re£isons  for  selecting  the  individ- 
ual participants; 

(2)  High  school  transcripts  and  all 
available  test  scores; 

(3)  Documents  supporting  student's 
eligibility  as  defined  in  §  157.3; 

(4)  Assessment  of  the  student's  aca- 
demic strengths  and  weaknesses,  and  the 
program  support  developed  to  improve 
the  student's  skills; 

(5)  Documentation  of  counseling  ac- 
tivity, such  as  family  contacts,  career 
explorations,  referrals; 

(6)  Docimientation  of  the  contacts 
with  the  student,  the  services  provided, 
the  measurements  of  progress,  and  other 
reports  that  relate  to  the  academic  and 
other  tyj>€a  of  assistance  provided  the 
etudent; 

(7)  A  summary  at  the  end  of  each 
academic  term  of  credit-hours  attempted 
and  earned,  grade  point  average,  credit 
hours  earned  toward  graduation,  and 


courses  dropped  and  the  reason  for  drop- 
ping them  as  well  as  remedial  or  non- 
credlt  courses  taken; 

(8)  Documentation  of  an  exit  Inter- 
view which  shall  include,  but  not  be  lim- 
ited to  (i)  the  reason  for  student's  leav- 
ing the  project,  (li)  the  student's  perma- 
nent mailing  address,  and  (111)  the  rec- 
ommendations made  to  the  student  upon 
the  student's  leaving  the  project  regard- 
ing the  student's  educational  and  career 
potentials. 

(20  U.S.C.  1070d-l) 

§  137.14     Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  pexts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized: 

(a)  Transportation  of  students  to  and 
from  educational  and  cultural  activities 
sponsored  by  the  project  and  approved  in 
writing  by  the  Commissioner; 

(b)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  development  and  to 
Office  of  Education  sponsored  meetings, 
when  approved  by  the  Commissioner; 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  U.8.C.  1070d-l) 

§  I. 37.15  Functional  relutionsliip  and 
unification  among  Talent  Searcli,  Up- 
ward i'ound.  Special  Servicci^  for  Dis- 
ad>'antaged  .Students,  and  Educational 
Op|M>rtunily  (intern. 

In  addition  to  the  requirements  set 
forth  in  45  CFR  lOOa.275,  when  £in  appli- 
cant under  this  part  also  requests  funds 
to  carry  out  one  or  more  of  the  follow- 
ing programs.  Talent  Search,  Upward 
Bound,  or  Educational  Opportunity  Cen- 
ters, the  application  mtist  reflect  the 
following: 

(a)  Provisions  for  a  single  unified  ad- 
ministrative program  operation; 

(b)  Provision  for  separate  program 
Identities,  activities,  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identities. 

(20  U.S.C.  1070d-l;  1232c(b)  (i)  ) 
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PART   159— TALENT  SEARCH 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  16,  1975  (40  FR  58409-58413) 
setting  forth  regulations  for  the  Talent 
Search  Program  authorized  by  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070d-1070d-l). 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318) 
hearings  were  held  at  the  UJ3.  Office  of 
Education  In  Washington,  D.C.  and  the 
Regional  Offices  (rf  Education  in  Dallas, 
Texas  smd  San  Francisco,  California, 
and  comments  were  received  on  the  pro- 
posed regulations.  In  addition.  Interested 
persons  were  Invited  to  submit  written 
Oiunments  and  recommendations  to  the 
U.S.   Office  of  Education,  Room   2085, 


Federal  Office  Building  Six,  400  Mary- 
land Avenue,  S.W.,  Washington,  D.C 
20202,  Attention:  Chairman,  Office  oi 
Education  Task  Force  on  SectiMi  503 
Written  comments  were  received  and 
considered. 

A.  Summary  of  Comments — Office  o1 
Education  Response.  The  foUowIng  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  After  a  summarj-  of 
each  comment,  a  response  is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulation,  or  the  reasons 
why  no  change  is  deemed  necessary.  In 
view  of  the  volimie  of  ccwnments  re- 
ceived, the  Office  of  Education  has  sum- 
marized as  many  of  the  comments  as 
possible  imder  single  headings. 

§  159.1  Scope  and  purpose — general 
provisions  regulations.  Comment.  One 
commenter  questioned  the  use  of  the 
term  "youths"  and  suggested  that  par- 
ticipants In  the  program  be  designated  as 
clients. 

Response.  This  suggestion  was  not 
adopted.  Section  159.1(a)  repeats  the 
statutory  language  In  section  417B(b)  of 
the  Act  (20  U.S.C.  1070d-l<b))  with  re- 
gard to  the  term  "youths."  Once  it  has 
been  determined  that  a  youth  has  met 
the  participant  eligibility  requirements 
of  §  159.4,  he  then  may  become  a  "client." 

Comment.  One  commenter  suggested 
that  the  grade  level  of  students  to  be 
served  should  be  indicated  in  this  sec- 
tion. 

Response.  This  suggestion  was  not 
adopted.  Participant  eligibility  require- 
ments are  stated  In  §  159.4. 

Comment.  Several  oommenters  in- 
quired as  to  who  would  provide  baseline 
data  needed  to  determine  rates  of  sec- 
ondary school  completion  and  postsec- 
ondary enrollment 

Response.  Appllcaxits  for  Talent 
Search  projects  will  provide  such  data  as 
a  part  of  their  applications  as  required 
by§  159.6fa)(3). 

Comment.  One  "ommenter  inquired  as 
to  whether  providing  a  Job  to  a  student 
would  suffice  in  meeting  program  objec- 
tives. 

Response.  Job  placement  is  neither  an 
objective  of  the  program  nor  an  au- 
thorized activity.  Although  it  is  recog- 
nized that  such  an  activity  may,  for  m- 
stance,  be  necessary  to  assist  individual 
students  to  remain  In  school,  job  place- 
ment In  itself  would  not  suffice  as  meet- 
ing program  objectives. 

Comment.  One  commenter  suggested 
that  the  section  be  modified  to  include 
provision  for  re -enrolling  dropouts. 

Response.  In  order  to  more  accurately 
reflect  the  statutory  language  regarding 
dropouts,  the  suggestion  was  adopted. 

§  159.2  Definitions.  Comment.  One 
commenter  suggested  that  §  159.2(b), 
defining  the  term  "combination  of  In- 
stitutions of  higher  education,"  could,  as 
written,  exclude  combinations  which  ex- 
isted prior  to  the  authorization  of  the 
Talent  Search  Program. 

Response.  The  Office  of  Education  has 
acted  on  the  eommenter's  concern  and 
has  revised  the  definition  to  more  ac- 
curately reflect  the  statute  upon  which 
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the  definition  Is  based  (20  U.S.C.  1141 

Comment.  Several  commenters  sug- 
gested that  §  159.2(c),  defining  the  term 
:' cultural  need"  was  inadequate  as  pro- 
posed. 

Response.  The  regulation  has  been  re- 
vised upon  review  of  tlie  comments.  The 
Office  of  Education  realizes,  however, 
that  it  is  very  difficult  to  define  such  a 
term  in  a  manner  that  is  acceptable  to 
all  interested  parties. 

Comment.  One  comm enter  suggested 
tliat  the  term  "demonstrated  aptitude." 
defined  in  5  159.2(d).  be  changed  to 
•'demonstrated  interest."  Several  com- 
menters suggested  that  the  proposed  def- 
inition was  inadequate. 

Response.  The  term  itself  has  not  been 
changed,  but  the  definition  has  been  re- 
vised The  legislation,  section  417B(b) 
(1)  (C)  of  the  Act,  (20  U.S.C.  1070d-lfb) 
(1)(C)),  Is  specific  in  authorizing  the 
program  to  serve  "dropouts  of  demon- 
strated aptitude."  The  term  cannot, 
therefore,  be  changed  by  regulation. 

Comment.  One  commenter  suggested 
that  the  term  "exceptional  potential," 
defined  in  §  159.2(e) ,  be  changed  to  "po- 
tential for  postsecondary  education." 
Several  commenters  stated  that  tradi- 
tional measurements  are  not  always  ade- 
quate means  of  determining  the  poten- 
tial of  low-income  youths. 

Response.  The  term  itself  has  not  been 
changed,  but  the  definition  has.  The  leg- 
islation, section  417B(b)  (1)  (A)  of  the 
Act  (20  U.S.C.  1070d-l«b)(l)  (A)),  is  spe- 
cific in  authorizing  the  program  to  serve 
"youths  •  *  *  with  an  exceptional  po- 
tential for  postsecondary  educational 
training  •  *  *."  The  term  cannot,  there- 
fore, be  changed  by  regulation.  The  Of- 
fice of  Education  realizes  that  traditional 
measurements  are  not  always  adequate 
indicators  of  potential  and  has  revised 
the  definition  to  state  more  specifically 
that  which  was  previously  intended,  i.e. 
that  projects  may  utilize  "other  verifi- 
able indicators  such  as  written  recom- 
mendations from  professional  educators, 
counselors,  or  employers,"  as  weU  as  the 
results  of  traditional  measurement  m- 
struments  to  determine  whether  a  youth 
has  exhibited  a  capacity  for  success  m 
postsecondary  education. 

comment.  Several  commenters  sug- 
gested that  the  term  "veteran"  not  be  m- 
cluded  in  the  definition  of  the  term 
"youth,"  §  159.2 (k ) ,  since  it  does  not  ap- 
pear specifically  in  the  legislation  and 
since  veterans  may  be  served  on  the  same 
basis  as  other  persons  who  meet  the  eli- 
gibility requirements.  Several  other  com- 
menters suggested  that  the  minimum 
and  maximum  age  range  of  the  definition 
be  increased. 

Response.  The  Office  of  Education  con- 
curs with  th#  suggestions  that  Uie  term 
"veteran"  be  deleted  and  with  the  ration- 
ale upon  which  the  suggestions  were 
based.  However,  the  age  range  has  been 
inTeased  by  lowering  the  minimum  to 
14  years  and  raising  the  maximum  to  27 
years  and  many  veterans  therefore  wiU 
qualify  for  services.  It  should  be  noted 
again  that  the  legislation  authorizes  the 
program  to  serve  "youths,"  not  adults  or 
chUdren.  The  Office  of  Education  has  de- 
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,^.  therefore,  that  the  age  limits 
tirough  27  years  are  reasonable 
ref  ard  to  the  term  "youths." 

Project    setting-target    area. 
..  Several  commenters  suggested 
use  of  the  terms  "large."  "high." 
"  were  vague.  Several  comment- 
concerned  that  the  term  "large 
,"   with   regard   to   low -income 
and  youth,  would  preclude  the 
y  of  projects'  serving  rural  or 
populated  areas.  Another  com- 
was  concerned  that  the  require- 
^at  an  area  have  a  low  secondary 
;ompletion  rate,  i.e.  a  high  drop- 
,  as  well  as  a  low  postsecondary 
ent  rate  would  preclude  the  pos- 
of  projects  serving  such  areas. 
,,t  on  to  explain  that,  although  the 
( rved  by  his  project  had  a  very 
iitcondary  school  completion  rate, 
postsecondary  enrollment  rate  was 
low.  One  commenter  suggested 
term  "target  population"  be 

for  "target  area." 

^.  The  regulation  has  been  re- 

.  wt;  Office  of  Education  agrees  that 

•  "high,"  and  "low"  are  vague  and 

ate,  and  that  the  term  "large 

•  could  possibly  exclude  projects 

1,  sparsely  populated  areas  and 

.  area  having  a  high  secondary 

completion  rate  does  not  neces- 

lave  a  high  postsecondary  enroll- 

,    -ate.  Based  upon  these  comments 

further  consideration  of  the  pro- 

nUes,  it  has  been  determined  that 

;t  requirement  necessary  to  ensure 

population  of  low-Income  youths 

from  Talent  Search  services  is  to 

that  projects  sei-ve  areas  having 

itions  of  low-income  youths.  It 

decided,  therefore,  that  at  least 

i^^xit  of  an  area's  youths  must  be 

low-income  families  as  the  first 

for    considering    a    Talent 

application. 

4    Eligible  project  participants. 

^nt    Several   commenters   stated 

belief   that   not    aU   participants 

1  come  from  low-income  famUles 

nave    "exceptional    potential"    or 

ed  aptitude."  Some  felt  that 

.cLiiu,  should  be  eligible  for  Talent 

.  services  on  the  basis  of  cultural 

without  regard  to  income. 

XKmse.  The  regulation  has  been  re- 

The  authorizing  legislation  states 

he  program  shall  be  "designed"  to 

qualified  youths  from  low-income 

;  to  succeed  in  postsecondary  edu- 

To  effect  this  "design"  mandate. 

u5  are  required  to  sei-ve  areas  with 

income  youth  population  of  at  least 

'ent  of  all  youths  in  the  area.  'See 

)  Students  are  eligible  for  Talent 

sei-vices  on  the  basis  of  financial 

voral  need,  providing  they  meet  all 

requirements  of  §  159.4. 

ment.   Several   commenters  sug- 

that  the  term  "financial  need"  be 
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^^,^..  The  Office  of  Education  has 
upon  that  suggestion.  See  §  159.2 


Re  ;ponse 


„«;,».,.  One  commenter  was  con- 
that  there  was  no  mention  of  the 
disabled   being   eligible   for 
project  participation. 


Co  mm^^nt. 
cem  (d 
phys  cally 


Response.  No  change  was  made.  Physi- 
cally disabled  persons  are  eligible  for 
project  participation  if  they  qualify  un- 
der §  159.4. 

Comment.  One  commenter  suggested 
that  the  term  "pushout"  be  added  to  the 
section. 

Response.  This  suggestion  was  not 
adopted  since  the  term  "pushout"  Is  not 
found  in  the  legislation. 

Comment.  One  commenter  inquired  as 
to  how  to  treat  persons  who  do  not  live 
with  their  families  with  regard  to  income 
determination. 

Response.  The  Office  of  Education  as- 
sumes that  a  grantee  institution  or 
agency  will  adhere  both  to  the  regulation 
and  the  spirit  of  the  program.  In  regard 
to  a  youth  who  does  not  live  with  his 
family  and  therefore  cannot  document 
the  low-income  status  of  his  family,  the 
project  director  should  determine  to  his 
satisfaction  and  document  that  determi- 
naUon,  that  the  youth  does  in  fact  come 
from  an  environment  of  low-income  as 
defined  by  the  Commissioner. 

§  259.5  Eligible  applicants.  Comment. 
A  commenter  was  concerned  that  para- 
graph (b)  would  prohibit  a  combination 
of  institutions  from  administering  a 
Talent  Search  grant  or  contract. 

Respcmse.  One  word  has  been  added  to 
the  definition.  Paragraph  (b)  does  not 
prevent  a  combination  of  institutions 
from  receiving  a  grant  under  this  part. 
However,  as  it  was  worded  in  the  pro- 
posed regulation,  the  only  agency  which 
could  administer  the  grant  for  the  com- 
bination would  be  one  "established  by 
the  combination  for  that  purpose."  By 
adding  the  words  "or  designated"  after 
"established,"  agencies  which  already 
existed  are  eligible  to  administer  the 
grant.  „     . 

1159  6  Applications.  Since  it  has 
been  determined  in  §  159.3  that  the  tar- 
get area  is  to  be  characterized  as  havmg 
at  least  25  percent  of  its  youth  coming 
from  low-income  families,  §  159.6(a)(2) 
has  been  revised  to  reflect  that  determi- 
nation. Additionally,  that  section  requires 
applicants  to  submit  the  data  formerly 
required  by  §  159.6(a)  (5)  concernmg  the 
number  and  percentage  of  youths  meet- 
ing all  eligibiUty  criteria. 

Ccmment.  Several  commenters  stated 
that  the  data  required  in  5  159.6(a)  (3) 
(i)  and  (ii)  would  be  difficult  to  obtain, 
and  many  commenters  stated  tliat  it 
would  be  extremely  difficult  and  inadvis- 
able to  require  appUcants  to  meet  the  re- 
quirement of  §  159.6(a)  (3)  (iU) . 

Response.  The  Office  of  Education 
agrees  that  describing  tlie  quality  of  a 
school's  counseling  progi-am  without 
proper  criteria  would  be  inadvisable; 
therefore,  this  requirement  (§  159.6(a) 
(3)  (iii) )  has  been  revised  to  call  for  the 
"ratio  of  counselors  to  students."  With 
regard  to  the  other  data  required  in 
S  159  3(a)  (3) ,  such  data  is  necessary  for 
selecting  applications  for  funding  and  for 
proper  evaluation  in  case  the  apphcant  is 
funded.  However,  recognizing  ttiaX 
actual  data  may  be  difficult,  if  not  im- 
possible, to  obtain,  the  Office  of  Educa^ 
tion  has  modified  the  requirement  to  the 
extent  that  applicants  may  submit  esti- 
mates with  data  sources  cited. 
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Comment.  One  commenter  stated  that 
the  postsecondary  enrollment  rate  at  a 
high  school  served  by  a  Talent  Search 
project  has  increased  by  over  30  percent 
over  a  four-year  period  due  to  the  proj- 
ect's activities  and  suggests  that  consid- 
eration be  given  to  oonditicHis  4  years 
previously,  not  to  the  3  years  diiring 
which  the  project  has  been  in  operation. 

Response.  Applicants  will  have  the  op- 
portunity to  submit  evidence  of  past  ac- 
complishments which  are  relevant  to 
Talent  Search  objectives  as  provided  in 
§  159.7(c)(3)  and  will  not  be  limited  to 
the  three-year  period  for  the  purpose  of 
that  section.  They  must,  additionally 
however,  provide  evidence  that  a  project 
Is  needed  in  the  area  to  be  served. 

Comment.  Several  ccwnmenters  sug- 
gested that  the  term  "estimate"  be  in- 
cluded In  5  159.6(a)  (4).  One  commenter 
requested  that  an  estimate  of  those  to  be 
served  by  the  project  also  be  required 
by  etlinic /racial  composition. 

Response.  The  Office  of  Education 
agrees  in  both  Instances,  but  has  also 
added  the  phrase  "citing  data  sources." 

Comment.  Several  commenters  stated 
that  it  would  be  difficuJt  to  obtain  data 
required  in  §  159.6(a)  (5)  as  proposed. 

Response.  The  Office  of  Education 
agrees  that  obtaining  such  data  will  be 
difficult,  but  believes  it  is  essential  that 
applicants  know  to  the  greatest  extent 
possible  the  degree  to  which  Talent 
Search  services  are  needed  in  the  area  to 
be  served.  Without  such  data,  the  project 
staff  will  not  know  how  successful  their 
efforts  have  been  in  changing  the  edu- 
cational condition  of  eligible  youths, 
cnils  requirement  has  now  been  Included 
as  part  of  §  159.6(a)(2)). 

Comment.  Several  commenters  stated 
that  the  projection  required  by  the  pro- 
posed §  159.6(a)  (6)  would  be  "imag- 
inary" and  "highly  speculative  and 
biased." 

Response.  The  Office  of  Education 
has  not  changed  the  section.  It  wishes 
to  state  that  it  expects  all  applicants  for 
Talent  Search  projects  to  provide  data, 
information,  and  projections  required  by 
the  regulation  as  accurately  as  possible. 
(That  section  is  now  §  159.6(a)  (5)). 

Comment.  One  commenter  suggested 
that  a  provision  for  some  follow-up  serv- 
ice be  added  to  the  proposed  §  159.6(a) 
(7). 

Response.  The  section  has  beai  so  re- 
vised and  is  now  S  159.6(a)  (6). 

Comment.  One  commenter  assumed 
that  a  dropout  could  not  be  a  "client"  (a 
term  which  has  been  used  for  Talent 
Search  reporting  purposes)  if  that  youth 
did  not  pursue  a  postsecondary  educa- 
tional progi-am  after  being  assisted  to 
complete  a  secondary  educational  pro- 
gram, which.  In  the  specific  exsmiple  pre- 
sented, was  a  GED  program. 

Response.  Such  a  person  would  be  an 
eligible  participant  If  he  or  she  met  the 
requirements  of  §  159.4.  It  should  be  em- 
phasized, however,  that  one  of  the  ob- 
jectives of  the  project  is  to  assist  eligible 
dropouts  to  gain  admission  to  postsec- 
ondary edacatlODal  programs  and  that 
completing  a  secondary  educational  pro- 


gram is  one  method  by  which  they  are 
assisted  towards  that  objective. 

Comment.  One  commenter  suggested 
that  S  159.6(a)  (8)  be  revised  to  require 
written  commitments  from  officials  of 
organizations  for  resources  which  will  be 
made  available  to  Talent  Search  proj- 
ects. 

Response.  The  section  has  been  revised 
acotwdingly  and  is  now  §  159.6(a)  (7). 

Comment.  Several  commenters  sug- 
gested that  the  term  "professional  re- 
quirements" as  proposed  in  §  159.6(a)  (9) 
may  not  adequately  reflect  the  qualities 
necessary  for  project  staff,  and  that  ex- 
perience may  outweigh  academic  train- 
ing. Another  commenter  suggested  that 
proposed  salary  ranges  be  included. 

Response.  The  section,  which  is  now 
1 159.6(a)  (8) ,  has  been  revised  to  include 
both  experience  and  salary  ranges. 

Comment.  Two  commenters  interpre- 
ted the  proposed  5  159.6(a)  (10)  to  mean 
that  applicants  serving  youths  in  a  man- 
ner different  from  that  authorized  under 
the  Talent  Search  program  would  be 
penalized,  and  another  interpreted  it  to 
mean  that  only  non-Talent  Search- 
fimded  projects  could  present  their  ac- 
complishm  ents. 

Response.  The  section  has  been  re- 
vised. As  proposed,  only  non-Talent 
Search-funded  projects  would  have  had 
to  submit  evidence  of  past  accomplish- 
ments that  could  be  stated  in  terms  of 
current  program  objectives.  It  was  the 
Intention  of  the  Office  of  Education  to 
supply  similar  data  for  Talent  Search- 
funded  projects  so  that  both  kinds  of 
projects  would  have  appropriate  evi- 
dence. Since  it  appears  that  the  inten- 
tion of  the  proposed  paragraph  was  not 
clear,  it  has  been  revised  to  state  that 
both  kinds  of  projects  will  submit  evi- 
dence if  they  believe  that  past  accom- 
plishments can  be  stated  in  terms  of 
current  program  objectives  i.e.,  have  in- 
creased secondary  school  completion 
rates,  postsecondary  admission  rates  and 
dropout  return  rates,  and  decreased 
secondary  school  dropout  rates.  That 
section  is  now  §  159.6(a)  (9) . 

5  159.7  Funding  criteria.  Comment. 
One  commenter  suggested  that  currently 
funded  projects  meeting  the  require- 
ments of  §  159.7 fb)  be  given  priority  in 
the  funding  process. 

Response.  The  section  has  not  been 
changed.  All  currently  fimded  projects' 
approved  work  periods  expire  on  Jime 
30, 1976.  Therefore,  all  applications  must 
be  treated  as  new  ones.  Applicants  who 
can  demonstrate  that  they  have  carried 
out  activities  which  have  resulted  in 
achievements  that  can  be  stated  in  terms 
of  current  program  objectives  as  per- 
mitted by  §  159.7(c)  (3)  will,  however, 
receive  positive  consideration  for  such 
accomplishments. 

Comment.  Several  commenters  were 
concerned  that  5  159.7(c)(1)  was  too 
vague  because  of  the  terms  "high"  and 
"low." 

Response.  This  section  has  been  modi- 
fied. The  terms  in  question  have  been 
deleted  and  the  section  now  provides  that 
need  for  program  services  will  be  Judged 


in  part  on  the  basis  of  the  greatest  per- 
centages of  low-income  youths.  The 
greater  the  need  evidenced  by  an  appli- 
cant, the  greater  the  degree  of  considera- 
tion the  applicant  will  receive. 

Comment.  With  regard  to  §  159.7(c) 
(1)  several  commenters  suggested  that 
the  term  "students  from  low-income 
families  having  low  aspiration  levels  and 
special  needs"  be  deleted. 

RespoTise.  The  section  has  been  so  re- 
vised. 

Comment.  One  commenter  inquired 
whether  each  item  in  I  159.7(c)  would 
receive  equal  weight  during  the  fimding 
process. 

Response.  Each  item  will  be  weighted 
equally,  since  unequal  weights  were  not 
presented  as  part  of  the  proposed  rules. 

Comment.  Several  commenters  sug- 
gested that  §  159.7(c)  (2)  be  deleted  en- 
tirely since  they  believe  obtaining  re- 
quired data  would  be  difficult. 

Response.  Please  refer  to  the  response 
to  similar  oomments  with  regard  to 
§  159.6(a)(3). 

Comment.  Several  commenters  sug- 
gested that  5  159.7(c)(3)  would  penal- 
ize Talent  Search-funded  projects. 

Response.  Please  refer  to  the  response 
to  similar  comments  with  regard  to 
§  159.6(a)(9). 

Comment.  Several  commenters  sug- 
gested that  the  word  "will"  in  the  second 
line  of  §  159.7(c)  (4)  be  changed  to 
"anticipates"  or  "plans  to." 

Response.  No  change  was  made.  It  Is 
the  opinion  of  the  Office  of  Education 
that  substituting  such  terms  for  the 
word  "will"  would  dilute  the  seriousness 
of  the  paragraph.  It  is  expected  that  ap- 
plicants have  the  expertise  to  determine 
the  need  for  Talent  Search  services  in 
the  areas  they  pix^jose  to  serve,  as  well 
as  the  effects  of  such  services  in  terms 
of  the  stated  program  objectives. 

Comment.  One  commenter  noted  that 
assisting  dropouts  to  return  to  educa- 
tional programs  was  not  mentioned  In 
J  159.7(c)  (5). 

Response.  The  section  has  been  re- 
vised to  rectify  that  omission. 

Comment.  One  commenter  suggested 
that  a  new  provision  be  added  to  the 
funding  criteria  stating  that  "tlie  Com- 
missioner is  authorized  with  regard  to 
developing  institutions,  as  stipulated  in 
the  Education  Amendments  of  1972,  to 
waive  any  requirement  for  a  non-Fed- 
eral share  of  the  cost  of  the  program  and, 
to  the  extent  not  inconsistent  with  the 
law,  to  give  or  require  to  be  given  prior- 
ity consideration  of  the  application  in 
relation  to  applications  from  mstitutions 
wiiich  are  not  developing  instiVutions." 

Response.  No  modification  was  made. 
A  substantial  number  of  inetitutions  clas- 
sified as  developing  institutions  have  par- 
ticipated in  the  Talent  Search  pnogram 
over  the  years;  consequently,  the  Office 
of  Education  has  determined  that  it  Is 
not  necessary  to  give  developing  institu- 
tions priority. 

§  159.8  Project  activities  and  serv- 
ices— project  reftuirements.  Comment. 
One  ootmnenter  suggested  that  {  159.8 
(a)  be  revised  to  make  career  counseling 
an  optional  acUvttfir. 
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Response.  Career  counseling  remauis  a 
req\iired  activity.  The  OfQce  of  Educa- 
tion believes  that,  in  order  for  a  person 
to  make  appropriate  decisions  about 
which  courses  to  take  in  secondary 
school,  to  which  institutions  he  should 
apply,  and  which  skills  he  should  attempt 
to  master,  he  should  be  provided  with 
the  opportunity  to  discuss  with  informed 
staff  members  and  others,  the  various 
career  areas  for  which  he  has  exhibited 
interests  and/or  abilities.  He  should  aLso 
know  the  requirements  for  enti-y  into 
varioas  career  fields.  The  Ofifice  of  Edu- 
cation does  not  wish  to  imply  that  a 
youth  should  be  required  to  make  final 
decisions  at  any  particular  age  level  with 
regard  to  tlie  precise  job  he  wishes  to 
enter.  It  is  the  position  of  the  Office  of 
Education  that  youths  be  provided  in- 
formation which  may  be  useful  in  mak- 
ing decisions  about  their  future. 

Comment.  Several  commenters  sug- 
gested that  requiring  projects  to  serve 
a  minimum  of  1.000  youths  (§  159.8(b) 
(1))  would  make  it  extremely  difficult 
for  projects  to  serve  rural,  spai-sely  pop- 
ulated areas. 

Responae.  The  Office  of  Education  rec- 
ognizes the  concerns  expressed  and  has 
revised  that  subsection  accordingly. 

Comment.  One  commenter  suggested 
that  the  phrase  "and  shall  be  funded  at 
no  less  than  $100,000"  be  added  to 
§  159.8(b)  (1>. 

RespoTise.  No  change  was  made.  The 
Office  of  Education  believes  that  projects 
should  be  funded  at  levels  which  will 
enable  them  to  accomplish  the  work  de- 
scribed in  the  terms  and  conditions  of 
the  grant.  Minimum  funding  levels  do 
not  insure  that  that  happens  in  each 
project. 

Comment.  Several  commenters  ex- 
pressed concern  about  the  use  of  the 
terms  •comprehensive  needs  assessment 
proces.s"  and  "traditional  and  nontradl- 
tional  measuring  techniques'"  in  §  159.8 
(b>(2>. 

Response.  This  section  has  been  re- 
vised. The  desired  result  of  this  para- 
graph is  to  require  Talent  Search  staff 
to  utilize  as  much  data  and  information 
as  possible  to  coxmsel  and  guide  youths 
with  respect  to  career  opportunities,  re- 
quirements for  entry  into  various  career 
areas  and  subsequent  choices  of  educa- 
tional institutions  so  they  may  ultimately 
enter  the  postsecondary  Institution  which 
Is  best  for  them.  The  words  "comprehen- 
sive needs"  have  been  deleted  but  the 
development  and  utilization  of  an  as- 
sessment process  is  still  required. 

Comment.  Several  commenters  ob- 
jected to  the  requirement  of  §  159.8(b) 
(3)  that  activities  be  focused  at  second- 
ary schools  with  postsecondary  enroll- 
ment rates  of  less  than  30  piercent. 

Response.  That  paragraph  has  be«i 
modified  to  state  that  projects  shall  at- 
tain the  program  objectives. 

Comment.  One  conrunenter  inquired, 
with  regard  to  §  159.8(b)  (4),  whether 
Talent  Search  projects  can  return,  "in 
the  literal  sense  of  the  word,  a  student 
who  has  no  intention  of  returning." 

Response.  It  Is  the  Intention  of  this 
requlTMnent  that  projects  assist  riiglMe 


postsec  )ndary 


x>  return  to  secondary  school  and 
school.  It  is  not  Intended 
force  students  to  return. 
Comifient.    Several    commenters    ex- 
concern  about  the  requirements 
i.8(b)  (5>    that   services   not   be 
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se.    That    provision    has   been 
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e  skills. 

The  language  has  been 
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.9    National  demonstration  proj- 

I  lomment.    One   commenter   sug- 

that  §  159.9  be  deleted  and  that 

used  for  national  demonstration 

,s  be  used  to  increase  funding  for 

projects. 

e.  This  section  is  retained  in 

The  Office  of  Education 

^at  the  puxpose  of  the  national 

projects  is  in  Ime  with  the 

i-fssional  mandate  which  allows  the 

of  Education  to  authorize 

for  planning,  developing  or  carry- 
Talent   Search   activities.    (20 
1070d)   The  purpose  of  the  na- 
demonstration  projects  is  twofold; 
the  Office  of  Education  to  fund 
that  are  inter-regional  in  na- 
-._  serve  national  goals,  and  to  fund 
which  are  designed  to  test  experi- 
models  and  designs  that  have  re- 
in regular  projects. 
10    Allowable    cos^^^^omment. 
commenters  suggestwHtkat  ap- 
_  fees,  and  meals  and  lo^lfelng  for 
allowable  costs. 

The  Office  of  Education  has 
that  application  fees  shall 
an  unallowable  cost/  but  encour- 
projects  to  attempt  fo  obtain  re- 
from  other  organl^tions  or  per- 
,  assist  partlclpantsywho  are  them- 
unable  to  pay  sucH  fees.  The  pro- 
regarding  meals  -and  lodging  has 
modified  to  apply  only  to  project 

;.  (See  S  159.13     Travel). 

r.l2    Participant     records.     Com- 

Beveral  commenters  suggested  that 

be  difficult  for  projects  to  ob- 

the  information   (students'  trans- 

and  test  scores)  because  of  the  re- 

of  the  "Privacy  Act." 

No  change  has  been  made. 

E>rivacy  Act  (5  U.S.C.  552a)   Is  not 

to  grantees  and  contractors 

Talent  Search  projects.  If  the 

were  referring  to  a  separate 

law,   "the  Family   Educational 

and  Privacy  Act   (the  so-called 

«../  Amendment— 20  U.S.C.   1232g) 

l>roject  can  obtain  the  participant's 

1  records  if  it  receives  the  per- 

on  of  the  participant's  parents  if  the 
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paVticipant  is  under  18,  or  the  participant 
himself,  if  the  participant  is  18  or  over. 
Projects  should  be  able  to  obtain  the 
cooperation  of  the  participant  and  his 
parents  in  this  endeavor. 

§  1S9.13  Travel.  Comment.  Several 
commenters  were  concerned  that  the 
proposed  regulation  would  not  permit 
necessary,  regular  staff  travel,  especially 
in  rural  areas,  as  part  of  the  on-going 
operation  of  projects. 

Response.  Proposed  travel  necessary  to 
achieve  project  objectives  should  be  in- 
cluded in  the  application.  Travel  that  is 
approved  during  the  funding  process  will 
be  aUowed  under  §  159.13 (c> . 

Comment.  One  commenter  inquired  as 
to  the  meaning  of  the  phrase  "specifically 
related  to  project  development"  found  in 
§  159.13(b). 

Response.  Conferences  'specifically  re- 
lated to  project  development"  would  be. 
for  example,  conferences  designed  to 
train  staff  in  career  counselmg.  academ- 
ic counseling  and  guidance;  the  devel- 
opment and/or  use  of  standardized  meas- 
urement instruments:  obtainmg  admis- 
sions and  financial  aid  for  participants; 
and  the  improvement  of  project  admin- 
istration. Such  conferences  must  be  di- 
rectly related  to  project  needs  in  tenn.s 
of  meeting  project  objectives. 

§  159.14  Functional  relationships. 
Comment.  One  commenter  felt  that 
paragraph  <  a)  of  the  section  was  unclear. 
Response.  That  paragraph  means  that 
where  more  than  one  Talent  Search, 
Upward  Bound,  Special  Services  for  Dis- 
advantaged Students  or  Educational  Op- 
portimity  Center  project  is  administered 
by  one  grantee  or  contractor,  one  person 
is  to  be  directly  responsible  for  the  oper- 
ation of  all  projects.  (Paragraph  (fl)  of 
the  section  is  now  a  part  of  §  159.8(b) 
(5)). 

B.  Other  changes.  Other  technical  and 
typographical  changes  have  been  made 
in  the  regulation. 

C.  Adoption  of  Regulation.  After  con- 
sideration of  aU  comments,  tl.e  Commis- 
sioner hereby  adopts  the  proposed  regu- 
lation which  was  published  in  the  Federal 
Register  on  December  16,  1975  with  the 
changes  noted  above.  This  regulation  is 
set  forth  below. 


D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
(d) ),  this  regiUatlon  has  been  transmit- 
ted to  the  Congress  concurrently  with  its 
publication  in  the  Federal  Register.  "Hiat 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the  for- 
ty-fifth day  following  the  date  of  such 
transmission,  subject  to  the  provLsions 
therein  concerning  Congressional  ac- 
tion and  adjournment. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.488  Talent  Search.) 

Dated:  March  2,  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  May  5,  1976. 

Davis  Mathews, 
Secretary  of  Health.  Education, 
and  Welfare. 
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Chapter  I  ot  Title  45  of  the  Code  of 
Federal  Regxilations  is  amended  by  add- 
ing a  new  part,  Part  159,  to  read  as 
"follows : 

Bee. 

159.1  Scope    and    purpose — general    provi- 

sions regulations. 

159.2  DeflnitlODfi. 

1C9.8  Project  setting — target  area. 

159.4  Eligible  project  ptirticlpants. 

159.5  Eligible  appUcant«. 

159.6  Applications. 

159.7  Funding  criteria. 

169.8  Project  activities  and  services — proj- 

ect requirements. 

169.9  National  demonstration  projects. 

169.10  Allowable  costs. 

169.11  Salary  and  wage  rates. 

150.12  Participant  reoords. 

169.13  Travel. 

159.14  F^lnctlonal  relationships  and  unifica- 

tion among  Talent  Search,  Upward 
Bound,  Special  Services  for  Dis- 
Bdvantaged  Students,  and  Bduca- 
ttooal  C^>portunll7  Centers. 

Attthoritt:  Sec.  417A-ftl7B,  Title  TV  of  ttie 
Higher  Education  Act  of  1985  as  amended  by 
mc.  181(b),  Title  I,  Pub.  L.  92-818,  86  SUt. 
»»-3S0  (30  UJB.C.  107M— 1070d-l),  vnlees 
otherwise  noted. 

§  159.1      Scope     aud     purpo^c-^grneral 
provisions  regulations. 

(a)  The  regulations  in  this  part  govern 
the  administration  of  the  Talent  Search 
Program.  This  program  is  designed  to  (1) 
Identify  qualified  youths  of  financial  or 
cultural  need  with  an  exceptional  poten- 
tial for  postsecondary  educational  train- 
ing and  encourage  them  to  complete 
secondary  school  and  undertake  postsec- 
ondary educational  training,  (2)  pub- 
licize existing  forms  of  student  financial 
aid,  and  (3)  encourage  qualified  second- 
ary school  or  college  dropouts  of  demon- 
strated aptitude  to  reenter  educational 
programs,  including  postsecondary  school 
programs.  ITie  objectives  of  the  projects 
funded  under  this  part  shall  be  to  (i)  in- 
crease the  rate  at  which  youths  of  finan- 
cial or  cultural  need  complete  secondary 
school  and  enroll,  with  adequate  finan- 
cial aid.  in  postsecondary  educational 
programs  (ii)  decrease  the  rate  of  sec- 
ondary and  postsecondary  school  drop- 
outs, and  (ill)  Increase  the  number  of 
secondary  and  postsecondary  school 
dropouts  who  re-entCT  educational  pro- 
grams. 

(b)  Assistance  provided  under  this 
part  Is  subject  to  applicable  pro\'lsions 
contained  in  subchapter  A  of  this  chap- 
ter relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CPR 
100a) . 

(20  U.S.C.  1070d— 1070d-l ) 
§  159.2      Definiiiom. 

(a)  "Act,"  for  tiie  purpose  of  this  part, 
means  the  Higher  Education  Act  of  1965, 
as  amended. 

(20U5.C.  lOOletseq.)  ^ 

(b)  "Combination  oi  institutions  of 
higher  education"  means  a  group  of  In- 
stltutlOTis  of  higher  education  that  have 


entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  c<»n- 
mon  objective,  or  a  public  or  nonprofit 
private  agency,  organization  or  institu- 
tion designated  or  created  by  a  group  of 
institutions  of  higher  education  for  ttie 
purijose  of  carrying  out  a  common  objec- 
tive on  their  behalf. 

(20U.S.C.  1141  (J)) 

(c)  "Cultural  need"  means,  for  the 
purpose  of  this  part,  a  condition  g&i- 
erally  exhibited  by  a  youth  who  comes 
from  an  environment  that  has  not  pro- 
vided those  educational  and  other  neces- 
sary skills,  exposures  and  experiences 
that  will  equ^  him  to  succeed  in  post- 
secoDdary  education. 

(20  U.S.C.  1070d-l) 

^d)  "Demonstrated  aptitude'  means 
with  regard  to  a  secondary  or  postsec- 
ondary school  dropout  the  ability  to  ac- 
quire those  skills  (1)  necessary  to  com- 
ptete  a  secondary  educational  program, 
or  Its  equivalent,  or  (2)  to  enter,  or  re- 
enter and  coxDfAeie  a  postsecondary  edu- 
cational progTSjn. 

(20  TJS.C.  1070d-l) 

<e>  "Exceptional  potential"  means  a 
capacity  for  success  in  postsecondary  ed- 
ucation which  te  documented  either  by 
standardized  measurement  Instruments 
or  other  verifiable  Indicators  such  as 
«iitten  recommendations  from  prctfes- 
sional  educators,  counselors  or  employers. 

(20  VB.C.  1070d-l) 

(f )  "Financial  need,"  for  the  purpose 
of  this  part,  means  a  condition  (1)  where 
the  family  income  at  most  provided  for 
the  basic  necessities  such  as  food,  hous- 
ing and  clothing,  or  (2)  where  the  family 
income  was  provided  wholly  oi*  In  part  by 
public  assistance. 

(g)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  Is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  It  awards 
a  bachelor's  degree  or  provides  not  less 
than  a  2-year  program  which  Is  accept- 
able for  full  credit  toward  such  a  degree, 
(4)  is  a  public  or  other  nonprofit  insti- 
tution, and  (5)  is  accredited  by  a  nation- 
ally recognized  accrediting  agency  or 
association  or,  if  not  so  accredited,  (1)  is 
an  institution  with  respect  to  which  the 
(Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time.  If  any,  during  ■Riiich  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  pur- 
pose for  which  this  determination  is 
being  made,  that  the  institution  wHl 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a  reason- 
able time,  or  (11)  ts  an  institution  whose 
credits  are  accepted  on  transfer,  by  not 
less  than  tJiree  institutions  which  are  so 


accredited  for  credit  on  the  same  basis 
K  if  transferred  from  an  institution  so 
accredited.  Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare  stu- 
dents for  gainful  employment  in  a  recog- 
nized occupation  and  which  meets  the 
proTision  of  subparagraphs  ( 1 ) ,  (2),  (4) , 
and  (5)  of  this  paragraph,  unleffi  the 
school  is  a  public  institution,  in  which 
case  it  may  also  be  ttccredited  by  the 
State  agency  in  Umt  State  which  has 
been  listed  by  the  CTommisskmer  as  a  re- 
liable authority  as  to  the  quality  of  public 
postsecondary  vocational  education  in 
that  State,  and  any  proprietary  institu- 
tion of  higlwr  educatiOQ  as  defined  in 
paragraph  (g)  of  this  section,  which  has 
an  agreement  wixix  the  Commissiaoer 
OQDtaining  such  terms  and  ccoiditions  as 
the  Commissioner  determines  to  be  nec- 
essary to  insure  that  the  availability  of 
assistance  to  students  at  the  school 
under  this  part  has  not  resulted,  and  will 
not  result,  in  an  increase  in  the  tuitioa, 
fees,  aud  other  chaises  to  such  students. 

(M  VSJC.  1141(a);  SO  VSC.  1088(b)(1)) 

(h)  "Proprietary  Institution  of  higher 
education"  means  a  school  which  (1) 
provides  not  less  than  a  6 -month  pro- 
gram of  training  to  i»-epare  students 
for  gainful  employment  in  a  recognized 
occupation,  (2)  admits  as  regular  stu- 
dents only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  oiL.the  recognized 
equivalent  of  such  a  certificate,  (3)  Is 
legally  authorized  by  the  State  in  whicfa 
it  is  located  to  provide  a  program  of  edu- 
cation beyond  secondary  education,  (4) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  ap- 
proved by  the  Commissioner  for  this  par- 
pose,  (5)  is  not  a  public  or  other  non- 
profit institution,  and  (6)  has  been  In 
existence  for  at  least  two  years. 


(20  UJSr.  1088(b)(3)) 

(1)  "Secondary  school"  means  a  school 
which  provides  secondary  education  as 
detmnined  under  State  law,  except  that 
it  does  not  Include  any  education  pro- 
vided bej'ond  grade  12. 

(20  U.S.C.  1141(d)) 

<j)  "State"  mean-s.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  U.S.  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a)) 

(38  U.S.C.  101(2)) 

(k)  "Youth"  means  <i)  a  person  aged 
14  through  27. 

(20  U.S.C.    1070d-1070d-l,   unless   otherwis* 
noted) 

§159.3     Pro jcci  sctling-largcl  area. 

Talent  Search  projects,  except  national 
demonstration  projects,  shall  provide 
their  services  to  eligible  youths  residing 
or  attending  school  in  a  discrete  geo- 
graphic area,  (target  area)  A  target  area 
is  characterized  by  having  at  least  25 
percent  of  the  youths  residing  ttiereln 
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coming  from  families  having  annual  ad- 
justed gross  famfly  Incomes  that  are  not 
more  than  the  low-income  level  pre- 
scribed annually  by  the  Commissioner. 

(20  XJ.sC.  1070(1-1) 

§  159.4      Fligible  project  parlicipanls. 

A  youth  is  eUglble  to  receive  services 
under  this  part  If  he: 

(a)  Is  a  citizen  or  national  of  the 
united  States,  or  is  in  the  United  States 
for  other  than  a  temporary  purpose,  and 
Is.  or  Intends  to  become  a  permanent 
resident  thereof,  or  is  a  permanent  resi- 
dent of  the  Trust  Territory  of  the  Pacific 
Islands; 

(b)  Has  'exceptional  potential"  for 
success  in  postsecondary  education  or.  In 
the  case  of  secondary  or  postsecondary 
school  dropouts,  a  "demonstrated  apti- 
tude" for  reentry  into  and  success  In 
secondary  or  postsecondary  educational 
programs; 

(c>  Is  of  financial  or  cultural  need; 
and 

(d)  Is  In  need  of  (i)  guidance  and 
counseling  to  complete  or  return  to  sec- 
ondary school,  (il)  Information  and 
counseling  on  postsecondary  educational 
opportunities,  (iii)  assistance  in  gaining 
admission  or  readmission  to  postsecond- 
ary educational  Institutions,  or  (Iv)  as- 
sistance in  applying  for  financial  aid  to 
attend  such  institutions. 

(e)  Veterans  if  they  are  otherwise  eli- 
gible may  receive  services  under  this 
program. 

(20  T7.sC.  1070d-l) 

§  1S9.5      Elifcible  applicants. 

(a)  The  Commissioner  may  make 
grants  to  and  contracts  with  the  follow- 
ing agencies,  institutions,  and  organisa- 
tions to  carry  out  Talent  Search  proj- 
ects: (1)  Institutions  of  higher  educa- 
tion, including  institutions  with  voca- 
tional and  career  education  programs; 

(2)  Combinations  of  Institutions  of 
higher  education; 

(3)  Public  and  private  agencies  and 
organizations  (including  professional 
and  scholarly  organizations) ;  and 

(4)  In  exceptional  cases,  secondary 
schools  and  secondary  vocational  schools. 
if  there  are  no  institutions  of  higher 
education  or  public  or  private  agencies 
within  a  reasonable  geographic  distance 
of  such  secondary  or  vocational  school 
providing  educational  services  similar  to 
the  services  authorized  imder  this  part. 

(b)  A  combination  of  institutions  re- 
ceiving a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  the  ad- 
ministration of  that  grant  or  contract 
in  one  of  its  participating  institutions  or 
In  a  public  or  private  nonprofit  agency 
established  or  designated  by  the  combi- 
nation for  that  purpose. 

(20  U.S.C.  1070d-l) 

§  159.6     Appllcaiions. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  clos- 
ing date  established  annually  by  the 
CommlBsloner,  and  shall  provide  the  fol- 
lowing Information  and  such  other  in- 
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formation    as    the    Commissioner    may 
from  tl  ne  to  time  prescribe : 

(1)  The  geographic  area  to  be  served 
(target  area) ; 

(2)  /  description,  citing  data  sources, 
of  the  target  area  in  terms  of  (i)  the 
rnunbei  and  percentage  of  youths  in  the 
area  fiom  families  whose  annual  ad- 
justed rross  family  Income  Is  not  more 
than  til  e  low-income  level  prescribed  an- 
nually by  the  Commissioner,  and  (11) 
the  nunber  and  percentage  of  eligible 
youths  residing  or  attending  school  in  the 
area; 

(3)  i.  description,  citing  data  sources, 
of  the  individual  secondary  schools  in 
the  target  area  Including,  for  the  three 
years  i  receding  the  year  for  which  the 
application  is  being  submitted,  (1)  an  es- 
timate of  the  dropout  rate  for  each 
school,  and  an  estimate  of  the  number 
and  percentage  of  students  from  each 
school  who  subsequently  enroll  in  post- 
second  iry  institutions.  (11)  an  estimate 
of  the  number  of  students  In  the  school 
from  low-income  families,  and  (ill)  the 
ratio  oC  counselors  to  students: 

(4)  An  estimate,  citing  data  sources, 
of  (1)  the  ethnic/racial  composition  of 
youths  from  low-income  families  resid- 
ing in.  or  attending  school  in,  the  target 
area  aid  (ii>  the  ethnic /racial  composi- 
tion o;  the  youths  to  be  served  by  the 
projec' ; 

(5)  a  projection  of  the  effect  of  the 
projec  ;  In  the  target  area  on  the  second- 
ary sc:  lool  completion  and  dropout  rate, 
the  ra  .e  of  postsecondary  school  admis- 
sions I  nd  the  number  of  secondary  and 
postsei  iondary  dropouts  who  reenter  edu- 
catioruil  programs; 

whethjr  the  participants  actually  en- 
rolled in  secondary  schools  or  postsec- 
ondar; '  institutions  and  whether  particl- 

(6)  A  description  of  the  applicant's 
plan  or  (1)  identifying  and  selecting 
ellglblj  participants,  (11)  assessing  and 
docunientlng  their  potential  for  postsec- 
ondart  education,  (lU)  providing  career 
and  academic  counseling  and  guidance, 
uv)  (isseminatlng  Information  on  stu- 
dent i  nancial  aid  in  the  target  area,  (v) 
providing  assistance  to  project  partici- 
pants in  gaining  admission  to  secondary 
schools,  and  postsecondary  institutions, 
which  have  adequate  supportive  serv- 
ices, i  needed  by  such  participants,  (vl) 
assist!  ng  youths  enrolling  in  postsecond- 
ary irstltutions  In  obtaining  student  fl- 
nancliil  aid;  and  (vli)  determining 
whether  the  participants  actually 
enroll  >d  In  secondary  schools  or  post- 
seconi  lary  Institutions  and  whether  par- 
tlcipa  its  enrolled  in  postsecondary  insti- 
tutlors  received  adequate  financial  aid; 

(7)  A  description  of  the  applicant's 
plan  o  orient  the  secondary  and  post- 
secon  iary  schools  in  the  target  area  to 
the  gmls  of  the  Talent  Search  project 
and  t3  utilize  community  and  other  re- 
sourci  !s  to  supplement  authorized  activi- 
ties licludlng  written  commitments  by 
such  community  and  other  relevant 
organizations; 

(8)  A  description  of  (1)  the  project's 
staffli  ig  pattern,  (11)  the  required  profes- 
slona  qualifications  and  experience, 
dutie  i  and  salary  range  for  each  profes- 


sional category,  and  (ill)   the  plan  for 
staff  selection  and  in-service  training; 

(9)  If  the  applicant  has  carried  out  a 
project  that  was  funded  under  the  Tal- 
ent Search  Program  or  was  comparable 
or  identical  to  one  authorized  under  this 
part,  a  description  of  that  project  in- 
cluding the  number  of  youths  served,  the 
methods  used  to  select  participants,  the 
services  offered,  the  rate  of  increase  of 
postsecondary  admissions  in  the  area 
sen'ed,  the  rate  of  decrease  in  secondary 
and  postsecondary  school  dropouts,  the 
rate  of  increase  of  secondary  and  post- 
secondary  school  dropouts  who  reenter 
educational  programs,  and  any  evalua- 
tion reports  made  on  that  project;  and 
(10)  A  description  of  the  applicant's 
plan  for  evaluating  the  effectiveness  of 
the  project. 

(b)  Where  the  applicant  Is  a  com- 
bination of  institutions  of  higher  educa- 
tion, the  applicant  shall  describe  the  role 
and  function  that  each  member  of  the 
combination  will  play  In  the  operation 
of  the  project,  and  shall  Include  written 
commitments  from  each  Institution  ttiat 
it  will  perform  the  activities  ascribed 
to  It. 

(c)  Applications  for  national  demon- 
stration projects  shall  provide  the  infor- 
mation needed  to  determine  whether 
the  project  satisfies  the  requirements  of 
§  159.9. 

(20  U.S.C.  1070d-l) 

§  159.7     Funding  criteria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  In  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired. 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 

'only  If: 

(1)  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  in  achieving  the  project's  goals 
and  objectives,  as  indicated  by  site  visits, 
progress  reports,  and  other  relevant 
data :     ' 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths  to 
resume,  or  continue  their  secondary  edu- 
cation, or  to  enter,  resume,  or  cMitlnue 
their  post  secondary  education  with  ade- 
quate financial  aid; 

(4)  All  required  reports,  have  been 
received  and  accepted  by  the  Commis- 
sioner; and 

(5)  Funds  are  available  to  continue  the 
project. 

(c)  New  awards.  Except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  will  select  applicants 
to  be  funded  imder  this  part  on  the  basis 
of  the  criteria  set  forth  in  45  CFR  100a.- 
26(b) ,  as  well  as  the  following  additional 
criteria : 

(1)  The  extent  to  which  the  target 
area  of  the  project  is  characterized  by 
having  a  percent  of  youths  from  low- In- 
come families  residing  or  attending 
school  in  the  area  that  exceeds  the  min- 
imally acceptable  25  percent; 
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(2)  The  number  of  youths  who  are 
eligible  to  be  served  by  a  project  who  re- 
side or  attend  schools  in  the  target  area; 

(3)  The  extent  to  which  the  applicant 
has  successfully  carried  out  a  project 
that  was  funded  under  the  Talent  Search 
Program  or  was  comparable  or  Identical 
to  those  authorized  under  this  part, 
which  resulted  In  (1)  a  significant  In- 
crease In  the  rate  of  postsecondary  ad- 
missions, (11)  a  significant  decrease  in 
the  rate  of  secondary  and  postsecondary 
school  dropouts,  and  (111)  a  significant 
increase  in  the  number  of  secondary  and 
postsecondary  dropouts  who  re-entered 
secondary  and  postsecondary  educational 
programs; 

(4)  The  extent  to  which  the  project 
will,  in  the  target  area.  Increase  the  rate 
of  secondary  school  completion  and 
postsecondary  admissions,  decrease  the 
rate  of  secondary  school  dropouts,  and 
Increase  the  number  of  secondary  and 
postsecondary  dropouts  who  reenter  sec- 
ondary and  postsecondary  educational 
programs; 

(5)  The  comprehensiveness  of  the  ap- 
plicant's plan  for  (1)  identifying  and 
selecting  eligible  participants  and  as- 
sessing and  documenting  their  potential 
for  postsecondary  education,  (11)  pro- 
Tiding  career  and  academic  guidance 
and  counseling,  (111)  disseminating  In- 
formation on  student  financial  aid  to 
the  target  population,  (Iv)  assisting, 
youths  in  gaining  admission  or  readmis- 
sion to  secondary  schools  and  postsec- 
ondary institutions  which  have  adequate 
supportive  services,  If  needed  by  the  par- 
ticipants, (v)  assisting  youths  enrolling 
in  postsecondary  Institutions  in  obtain- 
ing student  financial  aid,  and  (vl)  deter- 
mining whether  the  participants  actually 
enrolled  In  secondary  programs  or  post- 
secondary  Institutions  smd  whether  par- 
ticipants enrolled  In  postsecondary  Insti- 
tutions received  adequate  financial  aid; 

(6)  The  reasonableness  of  the  alloca- 
tion of  resources  among  the  proposed 
project  activities; 

(7)  The  extent  to  which  the  applicant 
has  provided  for  the  orientation  of  sec- 
ondary and  postsecondary  schools  in  the 
target  area  to  the  goals  and  objectives  of 
the  Talent  Search  Program  and  has  re- 
ceived written  commitments  by  com- 
munity and  other  relevant  organizations 
for  the  utilization  of  community  and 
other  resources  to  supplement  author- 
ized activities; 

(8)  The  quality  of  the  applicant's  plan 
to  evaluate  the  effects  of  project  services 
on  the  enrollment  of  participants  In 
postsecondary  educational  programs 
with  adequate  financial  aid  and  on  the 
return  of  participants  to  secondary  and 
post  secondary  educational  programs; 

(9)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  under- 
taken; and 

(10)  The  adequacy  of  (I)  the  project's 
staffing  pattern,  (11)  the  required  pro- 
fessional qualifications  and  experience, 
the  duties  and  the  salary  range  for  each 
professional  category  and  (ill)  the  plan 
for  staff  selection  and  in-service 
training. 


(d)  National  demonstration  projects. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Talent  Search  national  demonstratk)n 
projects  on  the  basis  of  the  criteria  set 
forth  In  paragraph  (c)  of  this  section 
and  the  following  additional  criteria: 

(1)  Whether  the  proposed  project  Is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Talent  Search  services  to  eligible  par- 
ticipants; 

(2)  Whether  the  proposed  project 
does  not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or 
inter-regional  educational  activities  un- 
der the  aegis  of  a  single  agency  or 
Institution ; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi- 
mental technique  or  design,  the  proposed 
acitlvltles  and  results  can  be  readily  rep- 
licated and  utilized  by  other  educa- 
tional programs  concerned  with  the  pro- 
grams concerned  with  the  provision  of 
services  to  similar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  to  such  youths; 
and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportimltles  and  options 
for  postsecondary  education. 

(20  U.S.C.  1070d-l) 

§  139.8     Project   activities   and   Bcrvices- 
project  requircnient«. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  youths 
with  academic  potential  from  low- 
income  families  to  complete  secondary 
school  and  enroll  with  adequate  financial 
aid  in  postsecondary  institutions  and 
shall  provide  the  following  services: 

(1)  Collection  and  dissemination  of 
Information  regarding  the  variety  of 
postsecondary  educationsil  opportunities, 
student  financial  aid,  academic  assist- 
ance and  career  options  available  to 
project  participants; 

(2)  Counseling  and  guidance  to  each 
project  participant  with  regard  to  the 
appropriate  postsecondary  institution 
for  that  person; 

(3)  Counseling  with  regard  to  career 
options  available  to  project  participants; 
and 

(4)  Assistance  to  project  participants 
in  applying  for  (i)  admission  to  post- 
secondary  institutions,  (11)  readmission 
to  secondary  schools,  or  postsecondary 
institutions  with  adequate  supportive 
services  If  needed  by  project  partici- 
pants, and  (ill)  student  financial  aid. 

(b)  Each  project  shall:  (1)  Identify 
and  serve  a  minimum  of  1,000  youths, 
except  that  projects  serving  sparsely 
populated  or  geographically  Isolated 
areas  need  not  serve  1,000  youths  but 
must  serve  at  least  500  youths; 

(2)  Develop  and  utilize  an  assess- 
ment process,  which  includes  the  results 
of  standardized  measurement  Instru- 
ments or  other  verifiable  indicators  to 


determine  when  needed,  each  partici- 
IMint's  interests,  career  goals,  and  aca- 
demic potential; 

(3)  In  the  target  area,  develop  and 
Implement  a  strategy  to  (1)  increase 
Bignificantly  the  secondary  sch(X)l  com- 
pletion rate,  the  postsecondary  school 
admissions  rate  and,  with  regsird  to 
dropouts,  the  secondary  and  postsecond- 
ary readmission  rates  and  (il)  decrease 
significantly  the  secondary  school  drop- 
out rates; 

(4)  Not  duplicate  services  offered  by 
an  Educational  Opportunity  Center,  an- 
other Talent  Search  project  or  other 
similar  programs  in  the  target  area  suid, 
if  practicable,  shall  share  facilities,  staff, 
services  and  activities; 

(5)  Establish  cooperative  relation- 
ships with  service  agencies  in  the  target 
area  which  have  resources  needed  by  the 
project  participants ; 

(6)  Establish  a  direct  relationship 
with  educational  institutions  to  deter- 
mine admission  requirements,  filing  and 
deadline  dates  for  the  submission  of  ad- 
mission and  financial  aid  applications, 
course  requirements,  and  appropriate 
supportive  services  available  for  project 
participants; 

(7)  Engage  (i)  a  full-time  project  di- 
rector with  demonstrated  administrative 
skills  and  a  clear  commitment  to  the 
goals  of  the  program,  who  will  be  author- 
ized to  conduct  the  project  effectively 
and  to  expend  project  fimds  as  required, 
and  (11)  a  staff  that  has  adequate  pro- 
fessional qualifications  and  commitment 
to  carry  out  the  proposed  activities  and 
services; 

(8)  Provide  necessary  in-service  train- 
ing to  the  project  staff; 

(9)  Determine  (i)  whether  each  par- 
ticipant admitted  to  a  secondary  or  post- 
secondary  institution  actually  enrolled 
in  that  Institution  and  (il)  whether  par- 
ticipants enrolled  in  postsecondary  in- 
stitutions received  adequate  financial 
assistance;  and 

(10)  Evaluate  the  effects  of  project 
services  on  (1)  Increasing  the  rates  of 
secondary  school  completion,  postsec- 
ondary admissions  and  secondary  and 
postsecondary  dropouts'  re  admission  to 
secondary  and  postsecondary  educational 
programs  and  (ii)  decreasing  the  rates 
of  secondary  and  postsecondary  school 
dropouts.  y^ 

(20U.S.C.  1070d-l) 

§  159.9     National  demonBtration  projects. 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstration 
projects. 

(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  inter-reglonal  in 
scope,  or  present  a  clearly  new  or  experi- 
mental technique  or  design  for  the  pro- 
vision of  Talent  Search  services  to  eli- 
gible participeints; 

(2)  Not  duplicate  nor  compete  with 
existing  regional  or  national  programs, 
nor  consolidate  existing  regional  or  to- 
ter-reglonal  educational  activities  under 
the  aegis  of  a  single  agency  or  Institu- 
tion; 


FED»AL  REGISTER,  VOL  41,  NO.  95 — FRIDAY,  MAY   14.   1976 


20102 

(3)  Be  readily  replicable  and  utilized 
by  other  educational  programs  con- 
cerned with  the  provision  of  ser\'ices  for 
similar  youth ; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  such 
youth:  and 

(5)  Provide  disadvantaged  youth  a 
varietj-  of  educational  opportunities  and 
options  for  postsecondary  education. 

{20U.S.C.  1070d-l) 


Rl  LES  AND  REGULATIONS 


positions 
tionor 

(b) 
tion 
ployees, 
minim 
plicable 


within  the  sponsoring  institu- 
a^ency. 

mlnimimi  rate  of  compensa- 
,  may  be  paid  to  project  em- 
including  students,  shall  be  the 
Q  wage  required  under  any  ap- 
Federal.  State,  or  local  law. 


Tie 
thit 


UIQ 


(20  use.  1070d-l) 


§139.10      AllowaMe  costs, 

(a)  The  Commissioner  will  pay  those 
costs  that  are  reasonably  related  to  car- 
rying out  the  project. 

(b)  Costs  that  may  not  be  charged 
against  the  project  include: 

(1)  Tutoring  or  any  Instructional 
costs; 

(2)  Tuition,  fees,  stipends  or  other 
forms  of  direct  financial  support  for 
youths  participating  in  project  activities: 

(3)  Application  fees  for  enrollment  or 
financial  aid; 

(4)  Duplication  of  services  that  are 
otherwise  provided  by  the  institution  or 
agency  sponsoring  the  project  or  by  such 
local  agencies  as  vocational  rehabilita- 
tion centers  and  social  service  organiza- 
tion; 

(5)  Construction,  major  remodeling  or 

major  repair;  and 

(6)  Meals  and  lodging  for  project  par- 
ticipants. 

(c)  Grantees  under  this  part  will  be 
allowed  indirect  costs  as  authorized  in 
accordance  with  item  4c,  Appendix  A, 
parts  100  thru  lOOd  of  this  title  (General 
Provisions  for  Office  of  Education  Pro- 
grams). 

(20U.S.C.  1070<i-l) 

§  139.1 1      Salarj'  and  ^nge  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 


Tiei 


§  139.1 

Proje4ts 
data 
project 
records, 
are  not 

(a) 
ticipant 

(b) 
scripts 
achiev 

(c) 
eligibility 
project 

(d) 


Participant  records. 

shall  develop  and  utilize  a 

collection  system  which  allows  the 

X)  establish  accurate  participant 

Such  records  shall  include,  but 

limited  to  the  following: 

method  used  to  select  the  par- 


Tiei 


._  participant's  high  school  tran- 
and  all  available  aptitude  and 

enent  test  scores; 

D^imientation  of  the  participants' 
to  receive  services  under  the 


tlte 


ices 

(e) 
pos 

(f) 
vided 
mission 
and  for 

(g) 
which 
missior 
enrolle  I 

(h) 


L  ocumentation  of  counseling  serv- 
rec  Jived  by  the  student; 
I|ocumentation  of  visits  made  to 

_■  institutions; 
ijocumentation  of  assistance  pro- 
participant  in  applying  for  ad- 
to    postsecondary    institutions 
student  financial  aid; 
The    postsecondary    institutions 
iccepted  the  participant  for  ad- 
and  the  one  in  which  he  or  she 


'  rhe  amount  and  type  of  student 
fmanc  al   aid  received  by   the  partic- 
md 

''he  participant's  age,  sex,  race, 
income,  grade  level  and  perma- 


ipant ; 

(i) 
family 
nent 


ac  dress. 


r.s.:; 


:3 


(30  U 

§159 

In 
set 
through 


l07Od-l) 
Travel. 
a(  cordance  with  the  cost  principles 
fo4th  in  Appendix  C  to  parts  100 
lOOd  of  this  title,  the  following 


travel  is  authorized:  (a)  Travel  to  en- 
able youths  (i)  to  visit  campuses  of  post- 
secondary  institutions  which  are  in  rea- 
sonable proximity  to  the  project's  target 
area,  (U)  to  participate  In  "College  Days" 
or  their  equivalent  or  (III)  to  observe  and 
meet  with  persons  who  are  employed  in 
various  career  fields  and  who  work  with- 
in reasonable  proximity  to  the  target 
area; 

(b)  Staff  travel  to  professional  and 
educational  conferences  specifically  re- 
lated to  project  development  and 

(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20U.S.C.  1070d-l) 

§  139. ll  Functional  relationships  and 
unification  among  Talent  Search,  Up- 
ward Bound,  Special  Services  for  Dis- 
advantaged Students,  and  Educational 
Opportunity  Centers. 

In  addition  to  the  requirements  set 
forth  in  CFR  lOOa.275  and  §  159.6,  when 
an  applicant  under  this  part  requests 
ftmds  to  carry  out  one  or  more  of  the 
following  progi-ams,  Upward  Bound,  Spe- 
cial Services  for  Disadvantaged  Students 
or  Educational  Opportimity  Centers,  the 
application  must  reflect  the  following: 

(a)  Provision  for  a  single,  unified  ad- 
ministrative program  operation; 

(b)  Provision  for  separate  program 
Identities,  activities,  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  Identity. 


(20IIS.C.  1070d-l;  1232c(b)(i)) 
[PR  DOC.7&-14046  PUed  5-13-76; 8: 45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1127] 

I  Ex  Parte  No.  293  (Sub.  No.  8)  j 

STANDARDS     FOR     DETERMINING    COM- 
MUTER RAIL  SERVICE  CONTINUATION 
SUBSIDIES  AND  EMERGENCY  OPERAT- 
ING PAYMENTS 
Further  Notice  of  PropossJ  Rulemaking 

The  Railroad  Revitalizatlon  and  Reg- 
ulatory Reform  Act  of  1976  (Pub.  L.  94- 
210^.  enacted  February  5.   1976,  estab- 
lished a  program  of  Federal  financial  as- 
sistance for  the  continuation  of  certain 
rail  commuter  passenger  services  in  the 
Midwest  and  Northeast  Region  which, 
under   tlie   Final   System   Plan   of   the 
United  States  Railway  Association  dated 
July  26.  1975.  might  have  been  discon- 
tinued in  the  absence  of  such  assistance. 
Section  808  of  Pub.  L.  94-210  adds  a  new 
section  17  to  the  Urban  Mass  Transpor- 
tation Act  of  1964  authorizing  the  Urban 
Mass  Transportation  Administration  of 
the     Department     of     Transportation 
(UMTA)  to  furnish  emergency  operating 
assistance  to  railroads.  States,  local  pub- 
lic bodies,  and  agencies  thereof  for  this 
purpose.  Section  309  of  Pub.  L.  94-210 
amends  section  205(d)   of  the  Regional 
Rail  Reorganization   Act   of   1973    (the 
Act)   to  require  that  the  Rail  Services 
Planning  Office  of  the  Interstate  Com- 
merce Commission  (the  Office)  issue  (A) 
standards  for  the  computatl(m  of  the 
subsidies  necessary  for  the  continuation 
of  these  services,  and  (B)  standards  for 
determining  the  emergency  operating  as- 
sistance payments  to  be  made  by  UMTA- 
By   notice  published   In   the  Federal 
Register  of  February  20,   1976   (41  FR 
7793)  the  Office  invited  the  suggestions 
and  comments  of  interested  persons;  it 
particularly  requested  \1ews  as  to  what 
elements  of  revenues  and  costs  should  be 
treated  and  what  bases  should  be  used 
for   apportioning   costs   which  may  be 
jointly  shared  by  commuter  passenger 
services  with  other  rail  services. 

The  Office  received  sixteen  comments 
in  response  to  Its  invitation  from  the 
Consolidated  Rail  Corporation  (Con- 
Rail)  and  other  commuter  railroads,  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK>.  state  transportation 
departments,  commuter  authorities, 
planning  agencies,  rail  labor.  UMTA,  and 
the  Office  of  Public  Counsel.  (The  par- 
ticipants are  listed  at  the  end  of  this 
report.) 

In  brief,  ConRail  takes  the  position 
that  the  subsidy  standards  must  require 
the  apportionment  of  common  costs  to 
avoid  cross  subsidization.  It  recommends 
a  cost  accounting  system  comprised  of 
so-called  management  centers,  cost  cen- 
ters, purpose  accounts  and  service  codes 
which  is  designed  to  segregate  direct 
costs  from  common  costs  and  suggests 
various  formulae  for  apportioning  com- 
mon costs  between  commuter  passenger 
and  freight  rail  service.  Thus,  ConRail 
advocates  a  fully -distributed  cost  ap- 
proach; that  Is,  one  which  apportions 
between    freight,    intercity    passengers, 
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and  conimuter  services  all  costs,  whether 
or  not  ,hey  are  avoidable  through  the 
disconti  :iuance  of  one  service. 

AMT]  lAK  is  concerned  primarily  about 
the  divi  ;ion  of  costs  among  freight,  com- 
muter, I  md  intercity  users  in  the  North- 
east Coi  ridor.  AMTRAK  does  not  propose 
detail  (d  methodology  to  divide  corridor 
:^owever,  in  general,  AMTRAK 
position  that  while  an  insig- 
user  might  be  permitted  to  pay 
avoidable  costs,  predominant  or 
ignificint  users  should  divide  common 
uqder  fair  and  equitable  cost  shar- 
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tate  departments  of  transporta- 
pjanning  agencies  and  commuter 
almost  unanimously   assert 
cc^mmuter  services  should  only  be 
their  avoidable  cost,  i.e..  those 
x^ould  be  saved  if  commuter  opera- 
ere    discontinued.    UMTA    and 
Counsel  urge  the  Office  to  Issue 
standards  and  afford  interested 
a  further  opportunity  to  submit 
ews  and  comments.  In  addition, 
has  submitted  a  list  of  issues 
t  believes  should  be  addressed. 
Office  commissioned  two  consult- 
to  analyze  existing  contractual 
between  rail  carriers  and 
authorities  and  to  identify  the 
issues  which  should  be  ad- 
in  this  rulemaking.  Reports  were 
ed  by  R.  L..  Banks  &  Associates, 
;  ignificant  Issues  to  be  Addressed 
Formulation   of   Standards   for 
ter     Service     Subsidies,     dated 
2,  1976)  and  by  L.  E.  Peabody  Si 
Inc.,  (Issues  to  be  Considered 
DetJ^loping  Rail  Commuter  Revenue 
Standards,  dated  May  3,  1976). 
also  engaged  Peat.  Marwick. 
&  Co.,  to  critique  a  draft  of  the 
standards    (Sections    1127.4-7) 
accuracy,  clarity  and  resonableness. 
r^orts  rendered  by  all  the  consult- 
be  made  available  upon  request 
!  pection  and/or  copying, 
standards  developed  by  the  Office 
appended  at  the  end  of  this  report, 
persons  are  invited  to  submit 
s  on  the  standards  and  on  the 
of  the  significant  issues  dis- 
below.  Comments  should  be  filed 
before  June  15,  1976.  The  final 
will  become  eCfective  no  later 
August  3,  1976. 

J  pplicability  of  the  Standards 

UMTA  notes  several  instances  where 

seeips  unclear  whether  service  agree- 

must  be  based  on  RSPO  stand- 

nd  solicits  the  view  of  the  Office 

nhether  the  standards  will  apply 

situations. 
Jeneral.  The  standards  issued  pur- 
to  section  205(d)  (5)  (A)  of  the  Act 
„_  the  amounts  of  subsidy  which 
must  te  received  by  the  operator  to  in- 
sure t  le  continuance  beyond  September 
27,  19  re,  of  the  same  level  of  rail  com- 
muter service  it  provided  immediately 
prior  io  April  1,  1976.  There  is  no  rea- 
son, cf  course,  why  the  subsidizer  and 
the  or  erator  could  not  agree  upon  a  dif- 
ferent level  of  subsidy  payments;  but,  in 


the  absence  of  such  agreement,  section 
304(e)  (2)  of  the  Act  permits  the  oper- 
ator to  discontinue  service  after  Septem- 
ber 27,  1976,  if  the  level  of  financial  sup- 
port being  provided  by  any  state  (or  a 
local  or  regional  transportation  author- 
ity) immediately  prior  to  April  1  has 
not  been  continued  during  the  180  day 
mandatory  period;  if  an  offer  of  sub- 
sidy conforming  to  the  standards  is  not 
received;  or  if  any  subsidy  payment  is 
not  timely  made. 

The  effect  of  section  304(e)(4)  Is  to 
require  ConRail  to  continue  providing 
commuter  service  so  long  as  these  three 
conditions  are  met— even  beyond  the 
2'/2  year  period  of  emergency  operating 
assistance  under  section  17  of  the  Urban 
Mass  Transportation  Act  of  1964.  In 
contrast,  the  standards  issued  puruant  to 
section  205(d)  (5)  (B)  of  the  Act  provide 
the  basis  for  determining  the  amounts 
of  financi.".l  assistance  to  be  paid  by 
UMTA  for  service  provided  during  the 
emergency  period. 

(b)  Levels  of  Service  on  Existing 
Routes.  Section  304  (e)  (2)  of  the  Act 
specifically  requires  that  during  the  180- 
day  mandatory  period  the  same  level  of 
service  be  continued  over  existing  routes 
as  was  provided  immediately  prior  to 
April  1,  and  that  the  States  or  authori- 
ties continue  the  same  level  of  financial 
support.  Sections  17  (a)  (1)  and  17  (d) 
(1)  of  the  Urban  Mass  Transportation 
Act  require  UMTA  to  reimburse  the  car- 
rier for  the  difference,  during  this  man- 
datory period,  between  the  pa^•ments 
actually  received  from  the  states  and  au- 
thorities and  the  amounts  which  should 
have  been  received  had  the  standards 
been  in  effect  during  that  period. 

The  Act  is  not  specific  as  to  the  level 
of  service  to  be  provided  over  existing 
routes,  for  which  UMTA  must  furnish 
financial  assistance,  after  the  mandatory 
period.  It  does  not  appear  to  require  that 
ConRail  (or  any  other  railroad)  provide 
passenger  services  other  than  those  being 
provided  immediately  prior  to  April  1. 
even  though  a  subsidy  conforming  to  the 
standards  may  be  offered,  nor  does  it  ap- 
pear to  contemplate  that  UMTA  will  pro- 
vide financial  assistance  for  any  higher 
levels  of  senice.  However,  in  the  interests 
of  economy,  a  State  or  authority  may 
wish  to  reduce  service  on  one  route  and 
Increase  service  (frequency  of  trains  or 
number  of  cars)  on  another  existing 
route.  The  Office  believes  that  such 
flexibility  should  be  encouraged,  so  long 
as  the  total  amount  of  financial  assist- 
ance from  UMTA  to  the  state  or  author- 
ity is  not  increased;  and  that  this  would 
crane  within  the  intent  of  the  Act.  The 
Act,  however,  does  not  appear  to  impose 
any  obligation  on  ConRail  or  other  rail- 
roads to  concur  in  increases  in  service 
above  the  April  1,  1976,  level. 

(c)  Service  on  New  Routes.  The  Act 
does  not  appear  to  obligate  ConRail  (or 
other  railroads)  to  provide  service  over 
routes  other  than  those  on  which  service 
vras  provided  immediately  prior  to  April  1, 
1976.  even  if  a  subsidy  conforming  to  the 
standards  Is  offered.  Should  the  parties 
nonetheless  agi-ee  to  provide  such  service 
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over  new  routes,  it  does  not  appear  tliat 
emergency  (operating  assistance  under 
section  17  of  the  Urban  Mass  Trans- 
portation Act  of  1964  could  be  rendered. 

(d)  Services  under  Section  303(b)(2) 
Agreements.  It  is  clear  that  ConRail  or 
other  railroads  are  required  to  continue 
for  the  duration  of  such  agreements  serv- 
ices being  provided  as  of  April  1,  1976, 
under  leases  or  agreements  which  qualify 
as  continuing  obligations  under  Section 
303(b)(2)  of  the  Act,  and  that  the 
standards  promulgated  imder  Section 
205(d)  (5)  do  not  affect  the  obligations 
of  these  agreements.  If  payments  re- 
quired under  such  agreements  are  not 
made  when  due,  the  services  may  pursu- 
ant to  section  304(e)(2)(d)  be  ter- 
minated regardless  of  whether  a  subsidy 
offer  conforming  to  the  standards  is 
made. 

UMTA  asks  whether  the  standards 
would  apply  to  services  over  lines  covered 
by  such  agreements  in  the  erent  that  an 
agreement  expires.  There  Is  no  appar- 
ent reason  to  anticipate  that  the  parties 
to  such  agreements  would  permit  them  to 
expire;  if  they  did,  the  Act  appears  to 
contemplate  that  the  serrices  could  be 
terminated. 

(e)  Services  Using  AMTRAK-owned 
Right-of-Way.  On  some  segments  of  the 
Northeast  Corridor,  extending  between 
Washington  and  Boston,  substantial 
volumes  of  commuter  services  are  pro- 
vided. Ownership  of  the  Corridor  has 
been  acquired  by  AMTRAK,  but  the  com- 
muter and  freight  operations  over  these 
lines  are  expected  to  be  conducted  by 
ConRail  for  some  time  to  come.  Pursuant 
to  authority  conferred  under  section  701 
(a)  of  the  Rail  Act,  AMTRAK  is  author- 
ized to  execute  "compensatory  conti-acts" 
with  the  "responsible  carrier"  for  the 
continuation  of  commuter  rail  passenger 
service  over  the  properties  acquired  and 
In  particular  to : 

enter  Into  agreements  with  other  railroads, 
other  carriers,  and  commuter  agencies,  for 
the  purpose  of  granting,  acquiring,  or  enter- 
ing Into  trackage  rights,  contract  services, 
and  other  appropriate  arrangements  for 
freight  and  commuter  services  over  the 
rights-of-way  acquired  under  this  title,  with 
such  agreement  to  be  on  such  terms  and 
conditions  as  are  necessary  to  reimbursement 
for  costs  on  an  equitable  and  fair  basis,  ex- 
cept that  cross  subsidization  among  Intercity, 
commuter,  or  raU  freight  services  Is  pro- 
hibited. 

If  the  parties  are  unable  to  come  to 
terms,  the  Commission  is  empowered  to 
order  a  continuation  of  rail  service  and 
to  resolve  disputes  within  180  days  of 
submission  upon  equitable  and  fair  com- 
pensation principles  while  prohibiting 
cross  subsidization  among  intercity,  com- 
muter, and  rail  freight  ser\'ices  (section 
402(a)  of  the  Rail  Passenger  Service  Act, 
45  U.S.C.  562(a)).  Section  205(d)(6)  of 
the  RRR  Act  expressly  exempts  such 
"passenger  service  compensation  dis- 
putes" from  the  subsidy  standards  to  be 
issued  by  the  Office. 

In  its  comments,  AMTRAK  assumes, 
correctly  we  think,  that  notwithstanding 
such  exemption,  RSPO  standards  will 
govern  the  amount  of  subsidies  ConRail 


and  the  States  will  receive  from  UMTA 
for  commuter  operating  losses  Inctured 
in  the  Corridor  during  the  2  Ms  year  Fed- 
eral subsidy  program.  ConRail,  on  the 
other  hand,  is  of  the  view  that  "since  it 
appears  that  the  delegation  of  the  au- 
thority to  the  Office  for  promulgation  of 
standards  for  rail  continuation  subsidies 
is  limited  to  exclude  matters  within  the 
Commission's  jurisdiction,  it  would  ap- 
pear that  the  standards  adopted  by  the 
Office  will  not  apply  to  all  components  of 
the  commuter  passenger  service  continu- 
ation subsidy  determination."  ConRail 
does  urge  the  Office  to  adopt  "advisory 
standards"  as  a  guide  to  the  parties  in 
negotiating  compensation  agreements 
imder  section  402(a)  of  the  Rail  Passen- 
ger Service  Act. 

The  Office  agrees  with  ConRail  that 
it  has  no  authority  to  issue  regulations 
governing  the  contractual  relationship 
between  AMTRAK  and  other  parties  for 
commuter  service  in  the  Northeast  Cor- 
ridor. And  for  that  reason  the  Office  be- 
lieves the  Commission  must  determine  in 
the  first  instance  whether  advisory 
standards  would  be  an  appropriate  way 
to  carry  out  the  Commission's  mandate. 

The  Office  also  agrees  with  AMTRAK 
that  its  standards  will  apply  in  ascertain- 
ing the  amoimt  of  Federal  subsidies  to 
be  paid  to  ConRail  and  the  States  for 
commuter  pmssenger  service  performed 
in  the  Corridor.  The  distinction  is  an 
important  one:  the  Office  will  not  be  in- 
volved in  AMTRAK  negotiations  for 
service  or  in  resolving  AMTRAK  con- 
tractual disputes.  Its  standards  will,  how- 
ever, apply  in  determining  the  extent  to 
which  UMTA  will  subsidize  commuter 
service  in  the  Corridor. 

A  more  troublesome  jurisdictional  is- 
sue would  be  posed  were  AMTRAK  to 
agree  to  provide  commuter  service  for  a 
discrete  subsidy  period,  but  then  it  and 
a  commuter  authority  were  unable  to 
agree  to  a  continuation  of  such  service 
for  a  subsequent  subsidy  period.  In  these 
circumstances,  if  the  commuter  author- 
ity made  an  ofifer  of  subsidy  under  section 
304(c)  (2)  (A)  of  the  RRR  Act,  a  question 
would  arise  whether  the  "compensation 
dispute"  would  be  resolved  by  the  Com- 
mission xmder  section  402(a)  of  the  Rail 
Passenger  Act  or  whether  AMTRAK 
would  be  obliged  to  continue  service  un- 
der RSPO  "fail-safe"  regulations. 

The  Office  perceives  no  immediate  rea- 
son to  express  its  view  on  this  jurisdic- 
tional issue.  The  question  is  hypotheti- 
cal and  would  not  arise  unless  AMTRAK 
first  agreed  to  provide  service,  tlien  was 
unable  to  agree  to  an  extension  thereof, 
and  the  commuter  authority  decided  to 
pursue  a  section  304(c)(2)(A)  offer  of 
subsidy  rather  than  commit  the  dispute 
to  the  Commission's  section  402(a)  juris- 
diction. Furthermore,  it  is  reasonable  to 
assume  that  the  amount  of  compensation 
would  not  vai-y  significantly  with  the 
fonim. 

The  compensation  principles  underly- 
ing section  402(a)  of  the  Rail  Passenger 
Act  and  section  304(c)(2)(A)  of  the 
RRR  Act  are  strikingly  similar,  if  not 
identical.  Section  402(a)  calls  for  fair 
and  equitable  compensation,  while  pro- 


hibiting cross  subsidization.  The  Final 
System  Plan  and  section  205(d)(5)  of 
the  RRR  Act  speak  in  terms  of  the  equi- 
table sharing  of  costs  which  avoids  cross 
subsidization  amc«ig  freight,  intercity 
passenger,  and  commuter  services.  Thus, 
the  Office's  standards  of  net  avoidable 
costs  and  reasonable  return  might  well 
closely  coincide  with  a  Commission  de- 
termination of  a  section  402(a)  dispute. 
Indeed,  the  Commission  could,  if  it 
wished,  apply  the  Office's  standards  in 
resolving  such  an  issue. 

The  foregoing  summarizes  the  Office's 
views  and  intentions  as  to  the  commuter 
services  within  the  region  to  which  the 
standards  apply,  bls  well  as  certain  com- 
muter services  In  the  region  to  which 
they  are  not  applicable.  Persons  in- 
terested in  further  detail  as  to  the  com- 
muter services  with  which  amended  sec- 
tion 304  (e)  of  the  Act  was  intended  to 
deal  are  referred  to  the  listings  of  "Serv- 
ices not  Covered  by  Pre-Act  Leases  or 
Contracts"  on  pages  45  and  46,  Volume 
I,  of  the  Pinal  System  Plan  of  the  United 
States  Railway  Association  dated  July  26, 
1975. 

One  of  the  consultant  reports  received 
by  the  Office  raises  questions  as  to  the 
application  or  effect  of  the  standards  to 
compensation  for  rail  passenger  services 
other  than  those  discussed  above.  Sec- 
tion 304  (e)  of  the  Act  makes  it  clear 
that  the  standards  apply  only  with  re- 
spect to  rail  passenger  services  on  "rail 
properties  over  which  a  railroad  in  re- 
organization in  the  region,  or  a  person 
leased,  operated,  or  controlled  by  such  a 
railroad,  was  providing  rail  passenger 
service"  immediately  prior  to  April  1, 
1976;  and  that  they  do  not  apply  to  pas- 
senger service  operated  by  AMTRAK. 
The  circumstances  applying  to  the  rail 
properties  described,  and  in  particular 
the  circumstances  of  conveysmce  imder 
the  Pinal  System  Plan,  are  in  many  re- 
spects peculiar  to  the  reorganization 
processes  in  the  Midwest  and  Northeast 
Region.  Therefore,  the  Office  does  not 
intend,  nor  in  its  opinion  does  the  Act 
contemplate,  that  the  standards  promul- 
gated herein  have  any  application  or  re- 
lationship whatever  to  compensation  for 
rail  passenger  services  other  than  those 
discussed  above. 

Comments  are  specifically  requested  as 
to  this  disposition  of  the  issues  which 
have  been  presented  involving  the  ap- 
plicability of  the  standards. 

Dominant  User 

In  the  Final  System  Plan  (Vol.  I,  p. 
41) ,  the  United  States  Railway  Associa- 
tion (USRA)  stated  four  "principles"  and 
five  "policies"  regarding  ownership  of  rail 
properties  and  allocation  of  costs  be- 
tween freight  and  passenger  services  in 
the  Northeast  Region.  The  four  princi- 
ples are: 

First,  ConRail  has  the  responsibility  to 
provide  satisfactory  passenger  service  on  aU 
lines  In  its  system. 

Second,  the  provision  of  those  services 
should  not  be  subsidized  by  freight  service* 
and  Ck)nRall  should  not  be  burdened  wlUi 
any  passenger  deficit. 

Third,  passenger  operations  should  hav* 
priority  over  freight  oper«,t.lonB. 
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Pourth.  the  exclusive  or  dominant  uaer  or 
ft  facility  or  In  some  special  cases  a  8tat«  or 
public  agency  sbould  be  ite  owner. 

The  five  policies  are: 

Wbere  facilities  exist  or  are  built  for  th« 
ezcluslTe  vise  of  one  type  of  service.  I.e.,  pas- 
senger or  freight,  that  entity  should  bear  the 
tull  cost  of  those  faclUties. 

In  Instancee  where  two  or  more  passenger 
e«tltie8  Jointly  use  an  exclusive  passenger 
facility,  the  responsibility  for  allocating  costs 
on  an  equitable  basis  should  lie  with  the 
users. 

Where  freight  and  passenger  operations 
b*th  use  a  facility,  the  dominant  user  should 
•wn  the  facility  and  bear  all  the  costs  of  that 
tecUlty  except  those  which  eould  be  avoided 
tC  the  minority  user  were  not  present.  To 
determine  the  dominant  user,  all  passenger 
^rvlces,  both  Intercity  and  commuter,  should 
be  considered  as  one  entity  and  all  freight 
services,  regardless  of  carrier,  should  be  con- 
sidered as  one  entity. 

The  minority  user  should  bear  exclusively 
the  cost  of  any  additional  facilities  it  re- 
quires both  existing  and  proposed. 

Where  passenger  and  freight  operations 
tooth  use  a  facility  on  an  equal  basis,  the 
coflits  of  owning  and  using  the  facility  shovild 
be  shared  equitably. 

Since  AMTRAK  has  acquired  and  is 
expected  to  be  a  primary  tiser  of  certain 
segments  of  rail  properties  in  the  North- 
east Corridor,  it  is  naturally  concerned 
that  in  application  these  policies  do  not 
work  to  its  detriment.  AMTRAK  con- 
tends that  by  the  adoption  of  section  402 
<a)  of  the  Rail  Passenger  Act  Congress 
rejected  the  lumping  of  commuter  and 
tnterclty  passenger  services  to  detennine 
fhe  dominant  user.  AMTRAK  urges  that 
the  terminology  of  the  Final  System 
Plan  should  be  construed  broadly — 
"equal"  users  should  mean  "significant," 
"dc«nlnant"  users  should  mean  "pre- 
dominant" and  "minority"  users  should 
mean  "Insignflcant".  Viewed  in  this  per- 
spective, significant  and  predominant 
users  would  share  common  costs  while 
insignificant  users  would  pay  avoidable 
costs.  AMTRAK  believes  this  contruction 
would  accord  fair  and  equitable  treat- 
ment among  users  and  avoid  cross  subsi- 
Ctization. 

ConRail  does  not  directly  address  the 
issue  of  dominant  use.  It  does,  however, 
apparently  construe  the  plan  to  allow 
"a  minority  user  which  owned  a  facility 
to  require  the  payment,  by  a  secondary 
user,  of  all  costs  except  the  mlnori^ 
user's  avoidable  costs  irrespective  of 
ownership,  as  well  as,  a  form  of  shared 
costs  with  respect  to  cwnmon  facilities." 
Thus,  it  seems  to  postulate  that  were 
AMTRAK  not  to  have  acquired  Corri- 
dor properties,  ConRail  (the  minority 
user)  could  have  required  passenger  and 
commuter  services  (the  dominant  users) 
to  pay  all  but  ConRail's  avoidable  costs. 

New  Jersey  EKDT  urges  that  the  owner 
of  rail  properties  as  designated  in  the 
Pinal  System  Plan  be  treated  as  the 
"base  service,"  and  other  services  be 
treated  as  avoidable  services.  Maryland 
DOT  endorses  "avoidable  costs"  for  com- 
muter services.  New  York  DOT  does  not 
directly  address  the  question;  It  does 
suggest  that  in  determining  the  domi- 
nant user  consideration  must  be  given  to 
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overall  system  revenues,  including  reve- 
nue fro  tn  bridge  trafiOc. 

The  standards  are  patterned  after 
AMTRAK's  construction  of  the  Pinal 
System]  Plan.  AMTRAK  will  own  cer- 
tain of  the  properties  over  which  com- 
muter service  affected  by  the  standards 
are  to  be  operated.  ConRail  is,  however, 
obligated  by  statute  to  continue  com- 
muter service  after  September  27,  1976, 
if  offers  of  subsidy  are  made.  In  fairness 
and  eqiity  to  ConRail,  the  commuter  au- 
thorities should  bear  some  portion  of 
commcfi  costs,  where  commuters  make 
signiflcfent  use  of  the  rail  properties. 
However,  where  conunuter  services  make 
insigni  icant  use  of  the  rail  properties, 
it  wou  d  appear  impractical  to  require 
the  collection  of  the  data  necessary  to 
apport  on  common  costs.  The  standards 
place  Ihe  dividing  line  between  signif- 
icant and  insignificant  at  10  percent  of 
the  totil  train  time  on  line.  Commuters 
service;  falling  within  the  Inslgnlflcant 
categoiy  will  be  obligated  to  pay  only 
actual  [iirect  costs  of  providing  the  serv- 
ice, pli  s  an  overhead  allowance  to  com- 
pensat!  for  indirect  costs,  as  negotiated 
by  the  jartles. 

The  comments  of  the  parties  are  spe- 
ciflcall  r  requested  as  to  this  proposed  dls- 
positiop  of  the  "dominant  user"  issue. 

Management  Fee 

Con|lail  proposes  that  the  carrier  op- 
the  commuter  service  .should  re- 
Ijrom  each  authority  a  reasonable 
management  fee  as  reimbursement  for 
coiitributed  expertise  in  administer- 
service  and  also  to  provide  an  in- 
to  the  carrier   to  maintain  a 
standard  and  quality  of  service, 
the  other  comments  suggests  a 
fee,   but   several   of   the 
and  commuter  authorities  pro- 
provision  be  incorporated  in 
standards  for  incentives  to  improve 
qu;  ility  of  service. 

standards  will  provide  latitude  for 
incorppration  in  the  subsidy  agreements 
for  incentives  for  good  serv- 
penalties  for  poor  service.  They 
pj-ovide  for  reimbursement  of  the 
's  costs  in  providing  supervision 
commuter  operations.  Aside  from 
;onsiderations,  the  usual  purpose 
i|ianagement  fee  Is  to  provide  an 
of  profit  to  the  operator  where 
,s  little  investment;  and  in  some 
jnstanpes  the  operator  of  the  commuter 
s  wUl  have  no  investment  in  the 
facilities  and  therefore  will  receive  no 
return. 

The  Office  endorses  the  concept  of  a 
reasonable  management  fee  to  be  paid 
and  it  encourages  the  in- 
in   commuter  operating   agree- 
of  provisions  for  such  fees.  How- 
does  not  believe  that  the  statute 
Federal  reimbursement  of  such 
the  emergency  operating  as- 
funds,  or  that  the  operator  would 
entitled  to  discontinue  service  solely 
of  the  refusal  of  a  subsldizer  to 
pay  such  fees. 

clear  that  in  its  consideration  of 

aiiendments  to  the  Act  which  are 

incorporated  Jn  the  Railroad  Revltallza- 
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tion  and  Regidatory  Reform  Act  of  1976 
(Pub.  L.  94-210) ,  Congress  was  aware  of 
the  desirability  of  management  fees  in 
certain  Instances.  It  specifically  directed 
that  such  fees  be  received  by  the  desig- 
nated operators  of  rail  freight  services 
under  amended  section  304(d)  of  the  Act, 
but  made  no  such  provision  in  sections 
304(c)  (2)  (A)  and  304(e)  which  state  the 
compensation  to  be  offered  by  a  responsi- 
ble person  for  the  continuation  of  rail 
passenger  service.  From  the  foregoing 
comparison  of  the  provisions  of  the  Act 
applying  to  freight  and  passenger  serv- 
ices respectively,  the  OflBce  Is  unable  to 
conclude  that  the  statute  authorizes  pro- 
vision for  a  mangement  fee  in  the  com- 
muter subsidy  standards,  or  that  reim- 
bursement of  expenditures  for  such  fees 
could  be  made  from  the  Federal  funds 
authorized  for  emergency  operating  as- 
sistance pajmients. 

The  comments  of  the  parties  are 
specifically  requested  as  to  this  proposed 
disposition  of  the  management  fee  Issue. 

Procedures 

UMTA  and  several  of  the  parties  raise 
procedural  issues:  i.e.,  how  should  the 
process  of  determining  and  Identifying 
the  specific  commuter  services  to  be  sub- 
sidized begin;  which  States  or  local  or 
regional  transportation  authorities  are 
responsible  under  section  304(c)  (2)  (C) 
for  offering  a  rail  service  continuation 
pajonent;  what  amount  of  subsidy  is  re- 
quired for  continuation  of  the  service; 
and  what  amount  of  emergency  operating 
assistance  is  to  be  provided  by  UMTA? 
The  procedures  outlined  below  are  con- 
templated by  the  OfiBce. 

(a)  Issuance  of  the  Standards.  As 
noted  above,  the  proposed  standards  ap- 
pended to  this  notice  will  be  open  to 
comment  until  Jime  15,  1976.  Having 
considered  the  views  of  the  parties,  the 
OflBce  will  then  Issue  final  standards  to 
be  effective  August  3,  1976.  These 
standards  should  be  sufBciently  definitive 
to  permit  prompt  and  reasonably  ac- 
curate estimation  of  the  amounts  of  sub- 
sidy required  during  the  initial  subsidy 
period  for  each  commuter  service. 

(b)  Notice  of  Intention.  Not  later  than 
August  18,  1976,  any  state  (or  local  or 
regional  transportation  authority)  which 
Intends  to  offer  a  rail  service  continua- 
tion payment  pursuant  to  section  304(c) 
(2)  (A)  of  the  Act  for  the  continuation  of 
any  rail  commuter  service  or  services  will 
notify  ConRail  of  that  intent.  Copies  of 
such  notice  shall  be  provided  to  UMTA 
and  to  the  OfiBce.  The  notice  should 
specify  the  length  of  the  subsidy  period 
and  contain  reasonable  detail  as  to  all 
modifications  in  the  existing  level  of  serv- 
ice, including  changes  in  routes,  sched- 
ules, train  capacity,  perfoiTnance  stand- 
ards, and  equipment. 

(c)  ConRail  Estimates.  Upon  receipt  of 
each  such  notice,  ConRail  will  prepare  an 
estimate  of  the  attributable  revenues,  the 
avoidable  costs,  the  return  on  the  value 
of  the  properties,  and  the  subsidy  re- 
quired for  each  service,  based  upon  the 
standards  promulgated  by  the  OfiBce.  Not 
later  than  September  17,  1976,  ConRail 
will  provide  to  each  person  fnwn  whom 
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it  has  received  a  Notice  of  Intaition 
(with  copies  to  the  Office  and  UMTA)  its 
estimate  of  the  following  amounts,  based 
on  the  standards,  applicable  to  the  serv-% 
ice  covered  by  the  Notice: 

(1)  The  attributable  revenues; 

(2)  The  avoidable  costs  of  providing 
the  service ; 

(3)  The  return  on  the  value  of  the 
properties; 

(4)  The  estimated  total  subsidy; 

(5)  The  financial  assistance  to  be  re- 
ceived from  the  state  or  local  or  regional 
transportation  authority;  and 

(5)  The  reimbursement  by  UMTA  for 
any  losses,  after  consideration  of  the 
foregoing  elements,  claimed  imder  sec- 
tion 304(e)  (5)  (A)  of  the  Act. 

ConRail  should  also  state  the  general 
terms  it  proposes  to  be  included  in  the 
subsidy  agreement  and  for  any  renewal 
of  such  agreement. 

(d)  Offer  of  Financial  Assistance.  The 
prospective  subsidizer  must  serve  a  firm 
offer  of  subsidy  on  ConRail  no  later  than 
September  27,  1976,  to  avoid  discontinua- 
tion of  service.  The  offer  should  contain 
a  subsidy  estimate  in  conformity  with 
the  standards;  evidence  of  the  offeror's 
authority  to  subsidize :  and  an  Indication 
of  its  financial  resources. 

(e)  Negotiation  of  Subsidy  Agreement. 
The  parties  should  proceed  expeditiously 
to  develop  a  facilities  plan  and  negoti- 
ate a  subsidy  agreement.  The  Office  be- 
lieves that  Congress  recognized  these  ar- 
rangements could  not  be  concluded  in  all 
instances  during  the  180  day  manda- 
tary period  and  that  it  provided  an  addi- 
tional 180  days  of  100  precent  Fedend 
reimbursement  to  afford  the  parties  ade- 
quate time  to  strike  a  bargin.  Tlierefore, 
the  standards  allow  the  parties  imtil 
March  26,  1977,  to  develop  a  facilities 
plan  and  execute  a  firm  agreement.  In 
the  Interim,  payments  shall  be  based  on 
the  subsidy  estimate.  As  with  the  re- 
gional standards  for  light-density  lines 
(49  CPR  1125),  the  final  payment  shall 
be  adjusted  to  reflect  actual  revenues 
derived,  avoidable  costs  incurred  and 
value  of  the  properties  used  in  providing 
commuter  service.  ConRail  will  of  course 
maintain  the  accoimting  records  neces- 
sary to  adjust  the  final  payment. 

(f )  Apportionment  among  Authorities. 
ConRail  proposes  that  "RSPO  should  be 
responsible  for  establishing  the  appor- 
tionment of  the  subsidy  payment  among 
the  authorities  or  states  when  more  than 
one  is  Involved  in  a  service  area."  No 
other  comment  addressed  this  question. 

There  are  a  few  Instances  In  which 
the  commuter  services  presently  op- 
erated traverse  state  boundaries.  In  such 
cases,  it  would  seem  reasonable  to  ap- 
portion the  subsidy  burden  as  between 
states  or  authorities  on  the  basis  of  the 
number  of  passengers  served  in  each 
state  (ratio  of  passengers  embarked  and 
disembarked  by  that  service  as  shown  by 
ticket  collections  or  a  special  study) .  The 
Office  believes  that  in  most  cases  the  rep- 
resentatives of  the  States  or  authorities 
involved  will  be  able  to  reach  agree- 
ment on  an  equitable  sharing  of  the  sub- 
sidy burden,  and  It  wiU  be  pleased  to 


assist  in  resolving  any  differences  which 
may  develop. 

The  Office  does  not  believe,  however, 
thaf  it  has  the  power  to  compel  any  state 
or  authority  to  make  a  subsidy  offer  and 
therefore  no  provision  for  the  mandatory 
allocation  of  subsidy  payments  Is  in- 
cluded in  the  standards.  Thus,  a  situa- 
tion could  arise  in  which  one  state  or  au- 
thority wishes  to  subsidize  the  continua- 
tion of  a  service,  but  another  state  or 
authority  declines  to  share  the  subsidy 
burden.  The  state  or  authority  desiring 
the  service  to  continue  could  resolve  such 
an  impasse  by  offering  to  subsidize  either 
the  entire  service  or  the  portion  within 
its  borders.  The  railroad  would,  in  the 
Office's  opinion,  be  obligated  to  continue 
operation  of  such  portion  of  the  service 
as  the  offeror  is  willing  to  subsidize,  but 
would  be  entitled  to  discontinue  the  re- 
mainder If  it  chooses.  This  might  require 
installation  of  turnaround  facilities  at  or 
near  the  state  or  authority  border. 

It  is  recommended  that  representatives 
of  each  state  involved  in  bi-state  services 
begin  discussions  immediately  with 
their  counterparts  in  neighboring  states, 
so  that  before  August  18  a  decision  will 
be  reached  as  to  whether  either  or  both 
of  them  file  a  Notice  of  Intention  and  an 
Offer  of  Financial  Assistance. 

Comments  of  the  parties  are  specifi- 
cally invited  as  to  the  proposed  proce- 
dures. 

The  Subsidy  Standards 

(a)  Revenues  Attributable.  Peabody 
conducted  a  study  of  1973  passenger  rev- 
enues as  compiled  by  U.S.  Railroads  un- 
der  ICC  separation  guidelines  (49  CFR 
121).  It  determined  that  96.7  percent 
($374  million)  of  all  revenues  attributed 
to  passenger  service  (excluding  AM- 
TRAK) were  directly  assigned  (i.e., 
"solely  related"  to  passenger  service) 
and,  hence,  presumably  not  subject  to 
dispute  between  operators  and  commuter 
authorities.  These  included  passenger 
fares,  bar  car  and  buffet  receipts,  and 
subsidy  payments. 

The  balance  of  1973  commuter  reve- 
nues were  apportioned  and  therefore  sub- 
ject to  dispute.  They  totalled  3.3  per- 
cent ($12.4  million)  of  all  commuter  rev- 
enues and  consisted  of  station  and  train 
privileges,  building  rentals,  and  other 
miscellaneous  revenue  accounts.  TTie  ex- 
isting commuter  contracts  treat  these 
accounts  in  a  widely  divergent  manner 
ranging  from  no  attribution  of  the  rev- 
eniies  to  commuter  service,  total  attribu- 
tion of  the  revenues  to  commuter  service 
and  allocation  of  the  revenues  on  an 
avoidability  principle.  I.e.,  attributing  to 
commuter  service  only  those  portions  of 
the  revenues  which  were  generated  by 
properties  that  would  be  disposed  of  in 
the  absence  of  conunuter  service. 

The  key  consideration  Is  a  proper  ap- 
portionment of  these  revenues  between 
commuter  and  Intercity  service.  The 
standards  provide  that  these  minor  ac- 
counts are  to  be  apportioned  between 
commuter  and  intercity  service  using  an 
on-off  passenger  count.  TTie  parties  are 
of  course  at  liberty  to  substitute  ticket 


sales  or  other  measures,  including  special 
studies,  for  on-off  coimts  should  they 
mutually  agree  tbat  such  measures  are 
more  economical  or  ^proprlate. 

(b)  Avoidable  Costs.  Peabody  also  con- 
ducted a  study  of  1973  commuter  costs  to 
ascertain  the  extent  to  which  they  were 
subject  to  dispute  between  operators  and 
commuter  authorities.  It  fovmd  that  cer- 
tain categories  of  costs  totalling  42  per- 
cent ($246  million)  of  all  commuter  costs 
were  normally  not  at  issue.  These  in- 
cluded rentals  of  passenger  equipment, 
passenjjer  car  repair,  train  crews,  train 
fuel  and  power,  train  supplies,  and  bar 
car  and  buffet  operation  where  direct 
(i.e.,  "solely  related")  costs  comprised  the 
vast  majority  (93  percent)  of  these 
categories. 

The  remainder  of  the  1973  conunuter 
costs  ($335  million)  contained  a  much 
lower  percentage  (43  percent)  of  direct 
costs  and  typify  categories  which  may  be 
the  source  of  dispute.  The  breakout  is  as 
follows: 

Cost  itemg  which  may  he  iantea 

[1973  U.S.  cosU  using  ICC  guidellnps:  Solely  related 
plus  commuter  share  of  common] 

Itom 


Trark  maintenance  and 
roadway  building  cosu... 

Sii;nals  and  communica- 
tions  costs 

Electric  traction  costs 

Locomolivcfosts 

Shop  overhpad  oosls 

Depreciation  and  retire- 
ment costs. 

Train  control  costs 

StaUon  operations  costs 

Yard  operations  costs 

Supervision  and  adminis- 
tration costs 

Instuimce  and  casualty 
costs 

Joint  facilities  net  costs 

Property  taxes 

Total 335,111 


Amount 
(thousands) 

Percent  Of 

$35,744 

4.5 

9.389 

35.504 
35,334 

l.« 
LO 
6.1 
0.1 

22.a»4 
17.054 

4e.?«6 

1£,303 

■  X9 

2.9 
7.9 
3.1 

74,018 

12.  r 

22,922 
18,229 
8,695 

3.0 

2.8 

57.4 


The  views  of  the  parties  as  to  the  ap- 
propriate basis  for  determining  avoid- 
able costs  have  been  summarized  under 
the  discussion  of  the  dominant  user  con- 
cept, supra.  The  Office  believes  that  the 
use  of  fully-distributed  costing  tech- 
niques would  be  inappropriate  to  the  de- 
termination of  commuter  subsidy  stand- 
ards because  this  process  assigns  cost 
elements  which  are  not  related  to  com- 
muter services  and  would  not  be  affected 
were  such  services  to  be  discontinued. 
At  the  other  extreme,  complete  reliance 
on  directly  identifiable  costs  or  solely- 
related  costs  would  result  in  cross  sub- 
sidization, since  those  portions  of  com- 
mon variable  costs  affected  by  the  con- 
tinuance of  commuter  services  would, 
under  this  method  be  borne  by  the  other 
services. 

The  approach  taken  by  the  standards 
is  to  maximize  the  identification  of  di- 
rect costs  through  the  use  of  facilities 
plans  and  localized  cost  accoimting.  In 
general,  the  Office  believes  that  disputes 
over  cost  issues  may  be  substantially 
ameliorated,  if  not  resolved,  through 
these  techniques.  The  standards  require 
the  raUroad  to  establish  a  system  to  col- 
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lect  the  commuter  cost  data  and  the 
Btandards  call  on  the  parties  to  develop 
a  comprehensive  facilities  plan.  In  the 
event  of  impasse,  final  responsibility  for 
the  adoption  of  a  plan  is  placed  on  the 
subsidizer. 

The  standards  further  reqiure  that  the 
actual  direct  costs  of  providing  the  com- 
muter service  must  be  isolated  in  each 
and  every  instance  before  common  costs 
are  apportioned.  In  addition,  in  some 
cases,  notably  train  crews,  train  fuel,  and 
general  and  administrative  expenses,  the 
method  of  assignment  is  strictly  an 
avoidable  one  and  the  apportionment  of 
common  costs  is  proscribed.  Comments 
are  requested  on  the  reasonableness  of 
this  approach. 

As  noted  above,  track  maintenance 
comprised  less  than  5  percent  of  1973 
total  commuter  costs;  historically,  how- 
ever, the  apportionment  of  such  costs 
between  commuter  and  other  services 
has  been  the  source  of  protracted  con- 
troversy. Commuter  proponents  assert 
that  freight  service  should  bear  a  large 
share  of  track  maintenance  on  the  prem- 
ise that  heavy  freights  traveling  at  slow 
speed  do  more  damage  to  the  track  than 
do  commuter  trains  traveling  at  higher 
speeds.  Freight  proponents  coimter  that 
a  proper  apportionment  should  take  into 
accoimt  not  which  service  does  the 
grreater  damage,  buk  rather  which  serv- 
ices need  the  track  maintained  at  higher 
•afety  standards  in  order  to  travel  at 
faster  rates  of  speed. 

The  existing  contracts  also  reflect  a 
disparity  of  circumstances — the  MTA/ 
CTA  New  Haven,  Harlem  Hudson  and 
Penn  Central  contracts  allocate  all  track 
and  roadway  building  maintenance  costs 
to  passenger.  In  contrast,  Maryland  DOT 
pays  B&O  no  such  maintenance  costs  for 
its  Baltimore-Washington  service.  In  be- 
tween are  a  variety  of  apportionment 
methods  including: 
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calculitlons.  Comments  are  requested  on 
the  va  idity  of  the  formula. 


Method 

Switching     locomo- 
tive hours. 
Predominant  \tse. 

Gross  ton-miles. 
Speed  factored- 

gross  ton-miles. 
Avoidable  cost. 


Sect  Ion 


rail 
elude 
of  the 
freigh , 
era ted 
owner 
one 

(a) 
stanch 
vance 
ards 
terim 
Hence, 
justifli;ation 
ing  capital 
authorities 
a  late 
per 
per 
of  a 
rathei 
asmuqh 
that 
servic  ; 
that 
would 

(b) 


tliei 


■  Procedure 
ICC  separation  rules : 
yard  awltcblng 

tracks, 
way  switching 

tracks, 
running  tracks.  . 
De  Leuw  Cather 

proposal. 
Brie  Lackawanna 
service. 

The  standards  specify  a  speed  factored 
gross  tons  formula  developed  by  Pea- 
body  and  Rail  Systems  Research  Asso- 
ciates. The  formula  (see  Appendix  HI) 
is  derived  from  an  extensive  study  de- 
signed to  provide  an  equitable  apportion- 
ment of  track  and  roadbed  maintenance 
costs  based  upon  the  best  available  in- 
formation. The  formula  takes  into  ac- 
count speed,  gross  ton-miles  of  freight, 
gross-ton  miles  of  passenger,  number  of 
tracks  per  route  mile,  whether  the  track 
was  welded  or  bolted  and  the  FRA  classi- 
fication of  the  track. 

The  formula  does  not,  however,  in- 
clude a  factor  related  to  the  number  of 
trains  running  over  the  track.  And  the 
speed  factors  specified  are  the  highest 
authorized  track  speeds  for  the  particu- 
lar service  rather  than  average  speed 


Value  of  Properties 


304  of  the  Act  requires  that  the 
service  continuation  payments  In- 
i  reasonable  return  on  the  value 
properties,  but  that  when  both 
and  passenger  services  are  op- 
over  the  same  rail  properties,  the 
shall  not  be  entitled  to  more  than 
payment  of  a  reasonable  return. 
Working    Capital.    In    most   in- 
passenger  fares  are  paid  in  ad- 
of  travel;  furthermore,  the  stand- 
(tecUon  1127.3(e))  require  the  in- 
subsldies  to  be  paid  in  advance, 
there  appears  to  be  no  substantial 
for  an  allowance  for  work- 
.  ConRail  does  urge  that  the 
or  states  should  be  assessed 
payment  charge  equal  to  1  percent 
m  mth,  or  12  percent  simple  interest 
ai  num.  This  would  be  in  the  nature 
penalty  to  discourage  late  payments, 
than  a  retimi  on  investment;  in- 
as  section  304(e)  (2)  (C)  provides 
penalty  for  late  payment  may  be 
discontinuance,  it  does  not  appear 
m    additional    monetary    penalty 
be  warranted. 

Road  Properties.  Three  different 
as  to  ownership  of  roadway 
and  structures  involving  com- 
passenger  operations  may  be  pre- 
(1)   Properties  owned  by  com- 
authorities  or  States;   (2)   Sub- 
light-density  lines  remaining  in 
o^ershlp  of  the  trustees  of  debtor 
on  which  both  freight  and  paa- 
operatlons  are  conducted;   and 
]^opertles    owned    by    ConRail    or 


situat  ons 

prope:  ties 

mutei 

sente< 

muter 

sidize^ 

the 

estat^ 

sengei  • 

(3) 

AMT&AK 

In  he  first  case,  it  is  xmnecessary  to 
provide  for  a  return  to  be  paid  by  the 
publl<  authority  to  Itself.  In  the  second, 
a  return  computed  in  accordance  with 


§  1123.7  of  the  standards  for  determin- 
ing nil  service  continuation  subsidies 
(40  !Tl  1635)  is  being  paid  by  to 
trust*  es,  and  although  the  commuter  au- 
thorll  y  and  the  State  involved  may  wish 
to  an  ange  for  a  pro-rate  between  them 
of  till  s  cost,  the  Act  prohibits  any  addi- 
tional payment  for  the  return  on  the 
value  because  of  the  operation  of  com- 
mute!' passenger  services. 

Th( !  New  Jersey  Department  of  Trans- 
porta:ion  agrees  that  no  return  on  in- 
vestnr  ent  payment  is  applicable  as  a  part 
of  th;  subsidy  for  State-  or  authorlty- 
ownel  lines;  indeed,  it  goes  finder  to 
asser ,  that  no  return  on  investment 
shouli  be  payable  to  AMTRAK  "when 
the  t(  ixpayers  it  serves  have  already  pro- 
vided the  fimds  to  the  U.S.  (jovemment 
to  gi  re  to  AMTRAK  to  purchase  these 
prop<rties."  As  to  properties  owned  by 
Conf  ail.  it  believes  the  commuter  au- 
thor! Jes  should  make  a  return  payment 
"onl3  on  the  portion  of  the  faciUties  de- 
term  ned  to  be  avoidable  with  commuter 
rail  i>assenger  service  and  then  only  to 
the  e  itent  that  these  properties  were  not 
already  purchased  with  public  funds." 
These  arguments  are  believed  to  be 
fallacious  for  at  least  two  reasons.  Con- 


Rail 


and  AMTRAK  are  chartered,  "for- 
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profit"  corporations,  and  section  304(c) 
(2)  (A)  of  the  Act  clearly  intends  that 
they  should  receive  a  reasonable  return 
on  the  value  of  properties  devoted  to  rafl 
commuter  passenger  services.  Even  if 
this  were  not  the  case,  the  patrons  served 
by  the  commuter  operations  sue  not  the 
only  payers  of  taxes  to  the  United  States 
Treasury,  and  thus  they  would  not  neces- 
sarily be  entitled  to  free  use  of  properties 
provided  at  the  expense  of  all  taxpayers. 

ConRail  suggests  that  the  net  liqmda- 
tion  value  of  a  given  property  must  first 
be  isolated  by  use  of  USRA  records,  then 
the  value  of  the  passenger  properties 
segregated  and  the  apportioned  costs  of 
ConRail  improvements  added.  It  further 
urges  that  to  the  discounted  net  liquida- 
tion value  for  the  initial  year  there 
should  be  added  in  each  succersive  year 
the  incremental  annual  discount  as  given 
in  Volume  I,  Chapter  5,  pp.  154-5,  of 
the  Final  System  Plan.  The  Office  agrees 
that  the  discoimted  net  liquidation  value, 
plus  additions  and  betterments  for  com- 
muter services,  should  be  the  base  for 
determining  the  value  of  the  ConRail  or 
AMTRAK  properties  used  for  commuter 
services.  However,  rather  than  being  in- 
creased each  year  by  the  discoimt  fac- 
tors of  the  Final  System  Plan,  these 
values  should  be  reduced  annually  by 
the  amoimts  of  depreciation  and  amorti- 
zation accrued.  The  Final  System  Plan 
discoimt  factors  to  which  ConRail  refers 
were  used  to  determine  present  values  of 
properties  assumed  to  be  liquidated  at 
some  hypothetical  time  in  the  futiu-e; 
they  do  not  signify  a  constant  increase  in 
the  Uquidation  values  of  the  conveyed 
properties  with  the  passage  of  time. 

The  value  of  the  ConRail  or  AMTRAK 
properties  for  the  purpose  of  computing 
the  return  element,  therefore,  will  be 
the  net  liquidation  value  of  those  proper- 
ties which  are  used  in  commuter  service 
and  which  could  be  disposed  of  if  com- 
muter services  were  discontinued,  plus 
the  value  of  additions  or  betterments  for 
commuter  purposes,  less  accrued  de- 
preciation and  amortization.  Should  the 
parties  have  difflciilty  in  identifying  the 
properties  which  would  be  excess  in  the 
event  commuter  services  were  to  be  dis- 
continued, the  OfQce  will  be  available  to 
assist  in  this  determination. 

(c)  Equipment.  The  equipment  used 
for  commuter  services  may  in  some  in- 
stances be  owned  by  the  commuter  au- 
thorities, and  no  return  on  value  need 
be  provided.  In  the  case  of  equipment 
owned  or  leased  by  ConRail  or  AMTRAK 
and  devoted  to  the  commuter  service,  the 
value  for  the  purpose  of  calciilating  the 
return  should  be  the  net  book  value 
after  allowance  for  depreciation  and 
amortization. 

Reasonable  Return 

(a)  Rate  of  Return.  Except  for  Con- 
Rail, none  of  the  comments  received  ad- 
dressed the  question  of  the  reasonable 
rate  of  return;  ConRail  urges  that  It  be 
not  less  than  7.5  percent  (the  interest 
rate  on  the  ConRail  debentures  and  also 
the  stated  dividend  rate  on  the  Series  A 
preferred  stock).  This  appears  to  be 
reasonable,  and  will  be  the  rate  provided 


in  the  standards  for  computing  the  re- 
turn on  the  sum  of  the  values  of  the  road 
properties  and  the  equipment  devoted  to 
conmiuter  services. 

(b)  Method  of  Payment.  In  some  In- 
stances ConRail  will  be  the  owner  of 
both  the  equipment  and  the  roadway 
properties,  as  well  as  the  operator  of  the 
commuter  services.  In  others,  ConRail 
may  own  the  equipment  and  operate  the 
services  over  AMTRAK-owned  roadway 
facilities.  The  parties  are  at  liberty  to 
make  such  arrangements  in  the  subsidy 
agreements  for  the  payment  of  the  re- 
turn element  of  the  subsidy  as  are  mu- 
tually convenient;  however;  it  is  sug- 
gested that  it  may  be  simplest  for  the 
entire  subsidy  payment  to  be  made  to 
ConRail,  with  the  latter  passing  on  to 
AMTRAK  such  sums  as  are  due  it 

Comments  of  the  parties  are  specifi- 
cally requested  with  respect  to  this 
proposed  treatment  of  the  return  on  the 
value  of  the  properties. 

Emergency  Operating  Assistance 

Section  304(e)  (5)  (B)  of  the  Act.  as 
amended,  and  section  17(a)  of  the  Urban 
Mass  Transportation  Act  of  1964  direct 
UMTA  to  reimburse  ConRail  (or  other 
railroads)  and  the  States  (or  local  bodies 
or  agencies)  for  the  "losses"  or  "addi- 
tional costs"  incurred  by  them  for  the 
continuation  after  April  1,  1976,  of  the 
same  level  of  service  sis  was  provided  im- 
mediately before  April  1.  Briefly,  UMTA 
will  disburse  fimds  to  reimburse  ConRail 
and  the  States  (or  commuter  authori- 
ties) for  100  percent  of  the  losses  in- 
curred during  the  180  mandatory  opera- 
tion period  (April  1-September  27,  1976) . 
Further  assistance  will  be  provided  by 
UMTA  to  reimburse  subsidizers  for  "ad- 
ditional costs"  incurred  by  them  for 
maintaining  service  at  the  pre- April  1. 
1976,  level.  The  amount  of  reimburse- 
ment will  be  100  percent  for  the  period 
September  28,  1976-March  26,  1977;  90 
percent  for  the  period  March  27,  19f7- 
March  31,  1978  and  50  percent  for  the 
period  April  1,  1978-September  27,  1978. 

Section  205(d)  (5)  (B)  of  the  Act  di- 
rects the  OCace  to  issue  standards  gov- 
erning the  computation  of  the  emer- 
gency operating  payments.  The  Ofl&ce 
addressed  several  areas  of  concern  to 
UMTA,  e.g..  service  on  new  routes,  serv- 
ice using  AMTRAK  owner/right-of-way. 
etc.,  imder  the  Applicability  of  the 
Standards  section ^p.  4-10  supra).  ITie 
Emergency  Operating  Assistance  stand- 
ards are  appended  at  the  end  of  this  re- 
port. Comments  are  requested  on  the  dis- 
position of  the  issues  raised  by  UMTA  as 
well  as  the  standards  themselves."  The 
Oflace  encouraiges  the  submission  of  other 
potential  issues  relating  to  the  Federal 
subsidy  program,  which  have  not  been 
addressed  herein. 

Parties  Filing  Petitions 
oovxbnment 

Federal. — tJrban  Mass  Transportatloa  Ad- 
minl0tratlon.  Department  of  Transportation, 
Offio*  ot  PuMio   Counsel. 

State. — Comm«awealth  of  Peansylvania 
Department  ot  Trantportatlcm,  Maryland 
Department  of  Transportation,  New  Jersey 
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Departmetxt  of  Transportation.  New  York 
Department  of  Transportation. 

Regional. — Northwestern  Indiana  Regional 
Planning  Commission,  Southeastern  Penn- 
sylvania Transportation  Authority,  South 
Western   Regional   Planning   Agency. 

City. — Philadelphia,    Pennsylvania. 

ASSOCIATION 

The  Waterbury-BrijBtol-New  Britain  Hart- 
ford Rail  Service  Association. 

LABOR 

Railway  Employes'  Department.  APL-CIO. 

RAILROAD 

AMTRAK.  Burlington  Northern,  Central 
Railroad  Company  of  New  Jersey,  Consoli- 
dated Rail  Corporation. 

Tlie  Office  is  publishmg  proposed 
standards  in  the  expectation  that  they 
wlU  stimulate  and  facilitate  public  re- 
sponse. All  persons  Interested  in  fiUng 
statements  of  their  views  on  the  proposed 
standards,  which  are  a  part  of  this  No- 
tice, are  invited  to  do  so.  An  original  and 
six  copies  of  any  statements  should  be 
submitted  on  or  before  June  15,  1976,  to: 

Rail  Services  Planning  Office,  Interstate  Com- 
merce Commission,  Washington,  D.C.  20423. 

Time  permitting,  the  Office  may  issue 
a  further  notice  dealing  with  significant 
issues  raised  in  response  to  this  report. 
In  such  event,  the  filing  period  will  be 
abbreviated  because  of  the  August  3  sta- 
tutory deadline  for  the  issuance  of  regu- 
lations. 

By  the  Commission.  Rail  Services  Plan- 
ning Office. 


I  SEAL  1  Robert  L.  Oswald, 

Secretary. 

It  is  propased  that  Part  1127  be  added 
to  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  1127— STANDARDS  FOR  DETER- 
MINING COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND  EMER- 
GENCY OPERATING  PAYMENTS 

Sec. 

1127.1 

1127.2 

1127.3 

1127.4 


1127.5 
1127.6 
1127.7 

1127.8 


Purpose  and  .scope. 

Definitions. 

Subsidy  Agreement. 

Revenue   attributable   to  commuter 

service. 
Avoidable  costs  of  providing  service. 
Valuation  of  raU  properties. 
Reasonable  return  on  the  ■value  of  the 

properties. 
Emergency  operating  as.9lstance. 


Appendices  I-m 

Adthobitt:  Sec.  206  (d)  (6)  and  (6)  of  the 
Regional  RaU  Reorganization  Act  of  1973, 
Pub.  L.  93-236,  87  Stat.  986,  994,  as  amended 
by  sec.  309  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976,  Pub.  L.  94- 
210,  90  Stat.  31,  67. 

§  1127.1      Purpose  and  t>cope. 

(a)  Section  304(e)  (1)  of  the  Act,  as 
amended,  requires  the  Corporation  (or 
a  profitable  railroad)  to  provide  com- 
muter rail  service  for  a  period  of  180  days 
commencing  April  1.  1976  on  all  rail 
properties  over  which  a  railroad  in  re- 
organization in  the  region,  or  a  person 
leased,  operated,  or  controlled  by  such  a 
railroad,  was  providing  servic©  as  of  that 
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date  regardless  of  whether  or  not  the 
properties  were  designated  in  the  final 
system  plan  as  rail  properties  over  which 
rail  service  is  required  to  be  operated. 

(b)  Section  304  (c)  (2)  (A)  and  sec- 
tion 304  (e)  (4)  of  the  Act,  as  amended, 
provide  that  no  commuter  rail  service 
may  be  discontinued,  and  no  rail  proper- 
ties abandoned,  if  a  State  or  local  or  re- 
gional transportation  authority  offers  on 
or  before  September  27, 1976  financial  as- 
sistance in  the  form  of  a  rail  service  con- 
tinuation payment  which  is  designed  t* 
cover  the  difference  between  the  avoid- 
able costs  of  providing  commuter  rail 
service  on  the  rail  properties  and  the  rev  - 
enues  attributable  to  such  properties,  to- 
gether with  a  reasonable  return  on  the 
value  of  the  properties.  If  such  an  offer 
is  made,  the  Corporation  (or  profitable 
railroad)  shall  continue  to  provide  such 
service  after  September  27,  1976. 

(c)  Section  205(d)  (6)  of  the  Act,  as 
amended,  authorizes  the  Office  to  de- 
termine and  publish  standards  for  de- 
fining (A)  the  "revenue  attributable  to 
the  rail  properties",  (B)  the  "avoidable 
cost  of  providing  service",  and  (C)  a 
"reasonable  return  on  value",  as  those 
phrases  are  used  in  Section  304  of  the 
Act. 

(d)  Section  205  (d)  (5)  of  the  Act,  as 
amended,  directs  the  Office  to  determine 
and  publish  standards  for  the  computa- 
tion of  subsidies  for  commuter  rail  serv- 
ice (except  passenger  service  compensa- 
tion disputes  subject  to  the  jurisdiction 
of  the  Commission)  which  are  consistent 
with  the  compensation  principles  de- 
scribed in  the  final  system  plan  and 
which  avoid  cross  subsidization  amcmg 
commuter,  intercity,  and  freight  raS 
services. 

(e)  Part  1127  sets  forth  a  method  for 
establlBhing  an  estimated  subsidy  pay- 
ment, which  will  enable  a  prospective 
subsidizer  to  formulate  a  subsidy  offer 
within  the  context  of  section  304  of  the 
Act  and  provide  a  framework  fop^the 
negotiation  of  a  subsidy  agreement. 
When  an  agreement  is  concluded,  the 
finsil  i>ajanent  will  be  adjusted  to  reflect 
the  actual  revenues  derived,  avoidable 
costs  incurred  and  value  of  the  proper- 
ties used  In  the  subsidy  period. 

(f)  Section  304(e)(5)(A)  of  the  Act, 
£13  amended,  and  section  17(a)(1)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  direct  the  Secretary 
to  reimburse  the  Corporation,  the  Na- 
tional Railroad  Passenger  Corporation, 
other  railroads,  and,  if  applicable,  the 
trustee  or  trustees  of  a  railroad  in  reor- 
ganization in  the  Midwest  and  Northeast 
region  for  100  percent  of  the  losses  in- 
curred in  the  180  day  mandatory  opera- 
tion period  not  otherwise  paid  by  a  State 
or  a  local  or  regional  transportation  au- 
thority which  would  have  been  payable 
had  these  standards  been  in  effect  on 
April  1, 1976. 

(g)  Section  304(e)  (5)  (B)  of  the  Act. 
as  amended,  and  section  17(a)  (2)  of 
the  Urban  Mass  Transportation  Act  of 
1964  direct  the  Secretary  to  reimburse 
the  State,  local  public  bodies,  and 
agencies  for  the  additional  costs  incurred 
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by  them  for  commuter  operation  durinp 
the  180  day  mandatory  operation  period 
and  for  commuter  rail  service  continua- 
tion payments  made  by  them  after  Sep- 
tember 27,  1976.  The  amount  of  reim- 
bursement shall  be  100  percent  for  the 
period  April  1.  1976  through  March  26, 
1977;  90  percent  for  the  period  March  27, 
1977  through  March  31, 1978;  and  50  per- 
cent for  the  period  April.  1978  through 
September  27.  1978.  The  Secretary  may 
not  provide  emergency  operating  as- 
sistance after  March  31,  1978  unless  the 
prospective  subsldizer  provides  adequate 
assurances  to  the  Secretary  that  the  com- 
muter service  for  which  such  assistance 
is  sought  will  be  continued  after  Sep- 
tember 27.  1978. 

(h)  Section  205id)(5)(B)  of  the  Act 
directs  the  OCSce  to  determine  the  stand- 
ards under  which  the  Secretary  will  pro- 
vide the  emergency  operating  assistance 
authorized  in  section  17(a)  of  the  Urban 
Mass  Transportation  Act  of  1964. 

(i)  Part  1127  also  establishes  the 
criteria  which  will  govern  the  reim- 
bursement by  the  Secretary  of  (1)  the 
losses  Incurred  by  the  Corporation,  other 
railroads  or  trustees  for  continuing  com- 
muter service  during  the  mandatory  op- 
eration period  and  <2)  the  additional 
costs  incurred  by  States,  local  public 
bodies,  and  agencies  for  subsidizing  com- 
muter service  from  April  1,  1976  through 
September  27,  1978. 

§  1127.2     DefinUion-'. 

Unless  othen^ise  required  by  the  con- 
text, the  following  definitions  apply  In 
this  Part: 

"Account"  means  an  account  in  the 
Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  (49  CFR 
Part  1201). 

"Act"  means  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U£.C.  701  et 
seq.)  as  amended  by  the  Rail  Revitallza- 
tiOTi  and  Regulatory  Reform  Act  of  1976 
(Pub.  L.  94-210  (90  Stat.  31  et  seq.) ) . 

"Base  Period"  means  a  minimum  of 
three  months  and  a  maximum  of  twelve 
months  for  which  the  latest  traffic,  rev- 
enue and  cost  data  are  available. 

"Corporation"  means  the  Consolidated 
Rail  Corporation. 

"Designated  Area"  means  the  cost  ac- 
counting center  or  physical  facility  as 
agreed  to  by  the  parties,  in  which  the 
costs  are  to  be  collected  and  apportioned 
between  commuter  and  other  services. 

"Facilities  Plan"  means  a  dociunent 
Itemizing  the  rail  properties  used  and 
useful  in  providing  commuter  passenger 
service  and  noting  the  changes  that 
would  occur  in  each  item  if  such  service 
were  discontinued. 

"Form  R-1"  means  the  railroads  an- 
nual report  filed  with  the  Commission  In 
accordance  with  the  requirements  of  sec- 
tion 20  of  the  Interstate  Commerce  Act. 

"Insignificant  User"  means  an  inci- 
dental user  of  a  rail  facility  aggregating 
less  than  10  percent  in  total  train  time 
on  the  rail  line  In  the  designated  area. 

•Tjevel  of  Service"  in  effect  immedi- 
ately prior  to  April  1,  1976  means  the 
commuter  rail  routes,  schedules,  train 
capacity,  performance  standards,   ttnd 
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ec.uiprrfent    provided    during    the    first 
Quarte  ■  of  1976. 

'Offl  :e"  means  the  Ran  Services 
Flanni  ig  Office  established  by  section  205 
of  tho  \ct. 

"Rai  Act"  means  the  Railroad  Re- 
vitalizi  tion  and  Regulatory  Reform  Act 
of  197f ,  Pub.  L.  94-210  (90  Stat.  31) . 
Rafroad"  means  a  common  carrier  by 
as  defined  in  section  1(3)  of 
erstate  Commerce  Act  (49  U.S.C. 
ncluding  the  Consolidated  Rail 


rallroap 
the  In 
1(3). 
Corpojtition 

"Sec  retary"  means  the  Secretary  of 
Transi  ortation  or  his  designated  repre- 
sentat  ve 

"Sul  sidizcr"  means  a  State  or  a  local 
or  re  ional  transportation  authority 
which  offers  to  make  or  makes  a  rail 
passenger  service  continuation  payment 
pursuant  to  subsections  304(c)  and  (3) 
of  the  ^ct. 

"Sutsidy  Period"  means  the  term  for 
which  a  subsidy  agreement  has  been 
negotiiited  and  Is  In  operation. 
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3      Subsidy  agrceuM-nt. 


(a)  flotice  of  Intention.  A  prospective 
shall  notify  the  railroad  of  Its 
to  offer  financial  assistance  for 
continuation  of  commuter  service  no 
t  lan  forty  days  before  the  offer  Is 
t  jndered.  The  Notice  shall  specify: 
All  modifications  in  the  existing 
service.  Including  changes  In 
schedules,  train  capacity,   per- 
standards,  and  equipment, 
rhe  length  of  the  subsidy  period. 
'  [Tie  name  and  address  of  the  pros- 
subsidlzer.  A  copy  of  the  Notice 
served  concurrently  on  the  Of- 
the  Secretary. 
Subsidy   Estimate.   The   railroad 
( ompute  a  subsidy  estimate  pred- 
on  the  information  contained  In 
Nc^tice  and  the  revenues  attributable, 
costs  of  providing  service,  and 
return  on  value  for  the  base 
in  accordance  with  the  method- 
)resciibed  in  sections  1127.4.7  and 
form  called  for  in  Appendix  I.  The 
s    estimate    and    the    general 
it  proposes  for  an  agreement  shall 
on  the  prospective  subsldizer 
copies  to  the  OfBce  find  the  Sec- 
as  soon  as  possible  but  no  later 
1  liirty  days  after  the  Notice  of  In- 
Is  received.  The  records,  accounts, 
papers   and   other   documents 
computing  the  estimate  shall  be 
available  for  examination  during 
business  hours  at  a  time  and 
nutually  agreeable  to  the  parties. 
Offer  of  Financial  Assistance.  The 
subsldizer  must  formulate  an 
subsidy  predicated  on  the  rail- 
estimate,  but  may  propose  modl- 
whlch  are  consistent  with  these 
.  The  Initial  offer  of  subsidy 
be  served  on  the  railroad  (with 
to  the  OfBce  and  the  Secretary) 
latfer  than  September  27, 1976  to  avoid 
di  ^continuance  of  service.  Subsequent 
of  subsidy  must  be  served  not  less 
sixty  days  before  the  end  of  the 
period.  The  offer  shall  contain: 
A  stibeidy  esthnate  In  the  form 
In  Appendix  L 


ser/ed 


(2)  A  resolution,  authorization  or  other 
evidence  that  the  prospective  subsldizer 
has,  or  within  a  reasonable  time  will 
have,  the  authority  to  execute  and  ful- 
fill an  tigreement  to  subsidize  the  service. 

(3)  Information  demonstrating  that 
the  prospective  subsldizer  has  or  will  have 
the  financial  resources  to  subsidize  the 
service  and  otherwise  fulfill  Its  con- 
tractual obligations. 

(d)  Negotiations.  The  railroad  and  the 
pro.spectlve  subsldizer  should  negotiate 
an  initial  subsidy  agreement  by  March  26. 
1977.  The  parties  may  agree  in  arms 
length  negotiations  to  provisions  which 
modify  the  standards;  however,  in  the 
event  of  impasse,  these  standards  provide 
a  mandatory  basis  for  computing  the 
subsidy.  When  an  agreement  Is  reached, 
the  parties  shall  promptly  file  an  original 
copy  with  the  Office.  During  the  nego- 
tiation process,  the  parties  should  also 
develop  a  facilities  plan  to  assist  in  the 
subsidy  computation.  The  plan  should 
itemize  the  physical  property  of  the  rail- 
road used  and  useful  in  providing  the 
commuter  service  and  note  the  changes 
that  would  occur  in  each  Item  If  such 
service  were  discontinued.  The  desig- 
nated area  should  be  divided  into  seg- 
ments consisting  of  stretches  of  property 
where  operations  remain  fairly  constant 
and  pinpointing  those  where  the  opera- 
tions change  (nxomber  of  tracks  change, 
branch  lines  meet  or  diverge,  etc.). 
Properties  normally  covered  in  a  facili- 
ties plan  include:  trackage;  signal  sys- 
tem; electrification  system;  interlocking 
plants;  bridges  and  drawbridges;  stations 
and  platforms;  rail -highway  crossings; 
yards;  power  plants;  shops,  engine- 
houses,  and  servicing  facilities;  store- 
houses, land;  rolling  stock;  and  other 
miscellaneous.  Source  data  normally  In- 
cludes track  diagrams  or  maps  of  all  of 
the  properties  In  the  above  categories 
for  the  designated  area  and  usage  meas- 
Tires  for  each  class  of  facility  by  specific 
facility  or  segment  (e.g.,  track  density 
charts,  yarding  programs,  station  work 
loads,  etc.)  to  determine  which  facilities 
could  be  eliminated  or  modified  In  the 
absence  of  commuter  service,  m  the  event 
of  Impasse,  the  subsldizer  shall  adopt  a 
facilities  plan,  as  described  above,  within 
180  days  of  making  the  offer  or  by 
March  26,  1977,  whichever  is  later. 

(e)  Subsidy  Payment.  Interim  subsidy 
payments  shall  be  made  monthly  in  ad- 
vance, based  either  upon  the  negotiated 
estimate  or  In  the  absence  of  agreement 
upon  the  mandatory  estimate.  The  final 
subsidy  payment  shall  be  adjusted  to  re- 
flect the  actual  revenues  derived,  avoid- 
able costs  incurred  and  value  of  the 
properties  used  In  providing  rail  com- 
muter service  during  the  subsidy  period. 
The  railroad  shall  establish  a  system  to 
collect  the  data  necessary  to  compute 
the  final  subsidy  pajmnent. 

(f )  Financial  Status  Report.  The  rail- 
road yba]!  submit  to  the  subsldizer  and 
the  OfiQce  a  Financial  Status  Report  In 
the  form  prescribed  in  Appendix  n  to 
this  Part  within  30  days  after  the  end  of 
each  three  months  at  the  anbskly  period. 
Significant  devlatlcms  from  tbe  snbsldT^ 


FEOMAl  HEGIS  Et,  VOl.  41,   NO.   95— FlIOAY,   MAY    14,    1976 


PROPOSED  RUIES 


20111 


estimate  must  be  explained.  Unless  the 
parties  otherwise  agree,  the  next  to  last 
report  win  be  the  basis  for  negotiating 
the  subsequent  subsidy  agreement.  The 
final  end  report  wiU  be  the  basis  of  the 
subsidy  payment  adjustment. 

§  1127.4  Revenue,  renlals  and  allow- 
aiicr«  allribulabic  to  commuter  pas- 
cien^er  lines. 

The  revenues,  rentals  and  allowances 
attributable  to  commuter  passenger  lines 
are  tiie  total  of  the  revenues,  rentals  and 
allowances  assigned  In  accordance  with 
this  section.  The  revenues,  rontals  and 
aUowances  assigned  shall  be  derived 
from  the  foUowlng  accounts. 

(a)  Revenue  accounts.  (1)  Account 
102 — Passenger:  Account  103 — Baggage; 
Account  105 — Parlor  and  chair  car;  Ac- 
count 106 — Mail;  Account  108 — Other 
passenger  train;  Account  131 — Dining 
and  buffet.  The  revenues  assigned  under 
these  accounts  shall  be  the  actual  rev- 
enues accruing  to  the  railroad  that  are 
directly  attributable  to  commuter  serv- 
ice. 

(2)  Account  130 — Incidental;  Account 
133 — Station  train  and  boat  privileges; 
Account  142 — Rents  of  buildings  and 
other  property;  Account  143 — Miscella- 
neous; Account  151 — Joint  facility — Cr.; 
Account  152 — Joint  facility — Dr.  The 
revenues  assigned  to  these  accounts  shall 
be  the  amount  in  the  railroad's  accounts 
for  the  physical  facility  apportioned  to 
passenger  service  on  the  ratio  of  total 
square  feet  devoted  to  passenger  service 
to  the  total  square  feet  in  the  facility. 
The  passenger  portion  shaU  then  be  ap- 
portioned to  commuter  service  on  the 
ratio  of  the  commuter  service  on-off  pas- 
senger count  (Including  pass  riders)  in 
the  physical  facility  to  the  total  on-off 
passenger  count  (including  pass  riders) 
in  the  facility. 

(b)  Rentals.  (1)  Account  508 — Joint 
facility  rent  income — Cr.;  Account  541 — 
Joint  facility  rents;  Account  510 — Afts- 
ceUaneous  rent  income.  The  rentals  as- 
signed under  these  accoimts  shaU  be  the 
amount  in  the  railroad's  accounts  for 
the  physical  facUity  apportioned  to  pas- 
senger service  on  the  ratio  of  total  square 
feet  devoted  to  passenger  service  to  the 
total  square  feet  in  the  facility.  The  pas- 
senger portion  shall  then  be  apportioned 
to  conunuter  service  on  the  ratio  of  the 
commuter  service  on-off  passenger 
count  (including  pass  riders)  In  the 
irfiyslcal  facility  to  the  total  on-off  pas- 
senger count  (including  pass  riders)  in 
the  facility. 

(2)  Account  504 — Rent  from  locomo- 
tives— Cr.;  Account  537 — Rent  for  loco- 
motives— Dr.;  Account  505 — Rent  from 
passenger-train  cars — Cr.;  Account  538 — 
Rent  for  passenger-train  cars — Dr.  The 
rentals  assigned  under  these  accoimts 
shaU  be  the  actual  amounts  derived  from 
the  rental  of  commuter  service  equip- 
ment. 

(c)  Pass  rider  allowance.  An  allowance 
for  pass  riders  shaU  be  credited  to  the 
revenue  earned  by  the  commuter  pas- 
senger line  based  on  the  amount  agreed 
to  by  the  parties  to  the  commuter  sub- 
.<»)dv  contract. 


§  I127.S      Avoidable    eosts    of    providing; 
service. 

(a)  Significant  Use.  Absent  sigreement 
of  the  parties,  a  commuter  passenger 
service  which  uses  the  raU  properties  in 
the  designated  area  ten  percent  or  more 
of  the  tottil  train  time  on  line  shan  be 
assigned  the  actual  direct  and  common 
costs  incurred  in  providing  the  service. 

(b)  Insignificant  Use.  A  commuter 
passenger  service  which  uses  the  ran 
properties  in  the  designated  area  less 
than  ten  percent  of  the  total  train  time 
on  line  shall  be  assigned  the  actual  di- 
rect costs  Incurred  in  providing  the  serv- 
ice, plus  an  overhead  aUowance  to  com- 
pensate for  indirect  costs,  as  negotiated 
by  the  parties.  The  parties  should  decide 
at  the  outset  of  negotiations  whether  the 
service  constitutes  a  significant  or  Insig- 
nificant use.  The  subsldizer  shaU  have 
the  option  of  dividing  the  designated 
area  Into  discrete  segments  some  of 
which  it  win  make  significant  use  and 
the  remainder  of  which  it  wUl  make  in- 
significant use. 

(c)  Method  of  Assignment.  The  {acm- 
tles  plan  shaU  first  Identify  the  actual 
direct  costs  incmred  in  providing  the 
commuter  service  In  the  designated  area. 
Direct  labor  costs  shaU  be  separately 
identified  for  each  account.  Absent 
agreement  of  the  parties,  common  costs 
shaU  be  apportioned  among  commuter 
and  other  users  in  accordance  with  the 
naethodology  prescribed  below. 

(d)  Special  Studies.  The  special  studies 
prescribed  below  shall  be  conducted  by 
the  railroad.  The  cost  of  such  studies 
shall  be  attributed  to  the  commuter 
service.  The  length  and  frequency  of  the 
studies  and  the  standardized  measure- 
ment procedures  utilized  In  the  studies 
shaU  be  negotiated  by  the  parties  to  the 
contract. 

(e)  Maintenance  of  Way  and  Struc- 
tures. (1)  Yard  and  way  switching 
tracks — Account  202 — Roadway  mainte- 
nance; Account  206 — Tunnels  and  sub- 
ways; Account  208 — Bridges,  trestles  and 
culverts;  Account  210 — Elevated  struc- 
tures; Account  212 — Ties;  Account  214 — 
Rails;  Account  216 — Other  track  mxite- 
rial;  Account  218 — Ballast;  Account 
220 — Track  laying  and  surfacing.  The 
common  costs  assigned  imder  these  ac- 
counts shaU  be  the  amounts  in  the  raU- 
road's  accounts  in  the  designated  area 
apportioned  on  the  ratio  of  the  com- 
muter cars  dispatched  in  the  designated 
area  to  the  total  cars  dispatched  in  the 
designated  area. 

(2)  Running  tracks — Account  202 — 
Roadway  maintenance;  Account  206 — 
Tunnels  and  subways;  Account  208 — 
Bridges,  trestles  and  culverts;  Account 
210 — Elevated  structures;  Account  212 — 
Ties;  Account  214 — Rails;  Account  216 — 
Other  track  material;  Account  218 — Bal- 
last; Account  220 — Track  laying  and 
surfacing;  Account  507 — Rent  from  work 
equipment — Cr. ;  Account  540 — Rent 
from  work  equipment — Dr.  The  common 
costs  assigned  under  these  accounts  shaU 
be  the  amounts  in  the  railroad's  accounts 
for  the  deslgmated  area  apportioned  on 
the  ratio  of  the  commuter  service  Speed 
Factored  Gross  Tons  (SPGT)  for  the 
designated  area  to  the  total  SPGT  for  aU 


traffic  in  the  designated  area.  The  com- 
muter ^service  SPGT  shaU  be  derived  by 
subtracting  the  total  SFGT  excluding 
commuter  service  from  the  total  SFGT 
for  aU  traffic.  The  SPGT  shaU  be  cal- 
culated in  accordance  with  the  formula 
set  out  in  Appendix  m. 

(3)  Account  227 — Station  and  office 
buildings;  Account  239— Storage  ware- 
houses. The  common  costs  assigned  to 
these  accounts  shaU  be  the  amoimt  in 
the  railroad's  accounts  for  the  physical 
faclUty  apportioned  to  passenger  service 
on  the  ratio  of  total  square  feet  devoted 
to  passenger  service  to  the  total  square 
feet  in  the  faculty.  The  passenger  i>or- 
tlon  ShaU  then  be  apportioned  to  com- 
muter service  on  the  ratio  of  the  com- 
muter service  on-off  passenger  count  (m- 
cluding  pass  riders)  In  the  designated 
area  to  the  total  on-off  passenger  count 
(including  pass  riders)  in  the  designated 
area. 

(4)  Account  221 — Fences,  snowsheds 
and  signs;  Account  229 — Roadway  build- 
ings; Account  265 — MiscellaneotLS  struc- 
tures; Account  269 — Roadway  jnachines; 
Account  271 — Small  tools  arid  supplies; 
Account  272 — Removing  snow,  ice  and 
sand;  Account  273 — Public  improve- 
ments— maintenance;  Account  281 — 
Right-of-way  expense.  The  common 
costs  assigned  to  these  accounts  shaU  be 
the  amount  in  the  rallroawi's  account  for 
these  faculties  apportioned  to  commuter 
service  on  the  ratio  of  the  amounts  in 
Accounts  202-220  assigned  to  commuter 
service  to  the  railroad's  total  in  Accounts 
202-220  for  the  designated  area. 

(5)  Account  231 — Water  stations.  The 
common  costs  assigned  to  this  account 
shall  be  the  amount  in  the  raUroad's  ac- 
count for  these  faclhtles  apportioned  to 
commuter  service  on  the  ratio  of  the 
total  unit  mUes  (diesel  and  electric) 
generated  from  computer  service  using 
these  faculties  in  the  designated  area  to 
the  railroad's  total  unit  miles  in  the 
designated  area  (diesel  and  electric) 
from  aU  types  of  service. 

(6)  Account  233 — Fuel  stations.  The 
common  costs  assigned  to  this  account 
shaU  be  the  amount  in  the  railroad's 
account  for  these  faclhtles  apportioned 
to  commuter  service  on  the  ratio  of  the 
gallons  of  fuel  dispensed  in  commuter 
service  to  the  total  gaUons  of  fuel  dls- 
r>ensed  for  all  services  using  these  facili- 
ties. 

(7)  Account  235 — Shops  and  engine 
houses.  The  common  costs  assigned  to 
this  account  shaU  be  the  amount  in  the 
raUroad's  account  for  these  facilities  ap- 
portioned to  commuter  service  on  tlie 
ratio  of  the  commuter  service  amoimts 
in  Accounts  311.  317,  388.  400  to  the  raU- 
road's total  for  these  accounts  plus  Ac- 
counts 314  in  the  designated  area. 

(8)  Account  249 — Signals  and  inter- 
lockers.  The  common  costs  assigned  to 
this  accoimt  shall  be  the  amount  in  the 
raUroad's  account  for  these  facUitit^ 
apportioned  to  commuter  service  on  the 
ratio  of  the  number  of  commuter  passen- 
ger train  movements  using  these  facil- 
ities to  the  total  of  aU  train  movemen's 
using  these  faculties. 

(9)  Account  253 — Power  plants.  Tlie 
common  costs  assigned  to  this  £tccount 
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shall  be  the  amount  In  the  railroad's  ac- 
count for  these  facilities  apportioned  to 
commuter  service  on  the  ratio  of  the  kllo- 
m-att  hours  (KWH)  consumed  for  com- 
muter service  to  the  total  KWH  con- 
sumed in  the  designated  area. 

(10)  Account  257 — Power-transmission 
systems.  The  ctsnmon  costs  assigned  to 
this  account  shall  be  the  amount  In  the 
railroad's  accoimt  for  these  facilities  ap- 
portioned to  commuter  service  on  the 
ratio  of  the  pantograph  miles  in  cran- 
muter  service  to  the  total  of  all  panto- 
graph miles  In  the  designated  area. 

(11)  Account  266 — Road  property — 
depreciation.  The  common  costs  assigned 
to  this  accoimt  shall  be  the  amount 
accrued  for  road  property  In  the  desig- 
nated area  used  in  commuter  service, 
excluding  properties  owned  by  public 
bodies.  In  cases  where  two  or  more  serv- 
ices use  the  facilities,  the  ro£id  property 
depreciation  apportioned  to  commuter 
service  shall  be  on  the  ratio  of  the  Indi- 
vidual maintenance  of  way  and  struc- 
ture expense  accounts  for  each  road 
property  account  apportioned  to  com- 
muter service  to  the  designated  area  to 
the  total  of  the  Individual  maintenance 
of  way  and  structtn-e  expense  accounts 
for  each  road  property  account  In  the 
designated  area.  Road  property  deprecia- 
tion Accounts  1,  2V2,  3,  "All  other  road 
accounts"  shall  be  apportioned  to  com- 
muter service  on  the  ratio  of  the  com- 
muter service  amounts  in  Accoimts  5-39 
above  to  the  railroad's  total  of  these  ac- 
counts In  the  designated  area. 

(12)  Account  278 — Maintaining  joint 
tracks,  yards  and  other  facilities — Dr.; 
Account  279 — Maintaining  joint  tracks, 
yards  and  other  facilities.  The  common 
costs  assigned  to  these  accoimts  for  com- 
muter service  shall  be  based  on  the  ratio 
of  commuter  service  cars  dispatched  to 
the  total  cars  dispatched  for  the  rail- 
roads using  the  facilities. 

(13)  Account  201 — Superintendence; 
Account  247 — Communication  systems; 
Account  274 — Injuries  to  persons;  Ac- 
count 275 — Insurance;  Account  276 — 
Station — and  printing;  Account  282 — 
Other  expenses.  The  common  costs  as- 
signed to  these  accounts  shall  be  the 
amount  in  the  railroad's  account  appor- 
tioned to  commuter  service  on  the  ratio 
of  the  commuter  passenger  sen'ice 
amounts  in  Accounts  202,  206,  208.  210, 
220,  227-235,  239.  249-265.  272,  273, 
278,  279,  281  in  the  designated  area  to 
the  railroad's  total  of  these  accounts, 
plus  the  railroad's  total  of  Accounts  237, 
241,  243.  24,  in  the  designated  area. 

(f>  Maintenance  of  Equipment.  (1) 
Account  311  —  Locomotive  —  Repairs. 
This  accoimt  shall  be  separated  between 
yard  and  other  (road)  with  a  further  sep- 
aration between  diesel  and  other  (elec- 
tric ) .  The  common  costs  assigned  under 
this  account  for  yard  locomotives  shall 
be  apportioned  to  commuter  service 
separately  for  diesel  and  electric  loco- 
motives cm  the  ratio  of  commuter  serv- 
ice diesel  and  electric  yard  locomotive 
unit-hours  to  the  total  diesel  and  electric 
yard  locomotive  unit-hours  In  the  des- 
ignated area.  A  study  shall  be  conducted 
to  determine  this  ratio.  The  costs  as- 
signed  under    this    account   for    other 
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locomtjves  (road)  shall  be  the  actusil 
costs  Hhat  are  directly  attributable  t/> 
commuter  service. 

(2)Atcount  317 — Passenger  train  car — 
Repair  r.  The  costs  aslgned  under  this  ac- 
count I  hall  be  actual  costs  that  are  di- 
rectly iittributable  to  commuter  service. 

(3)  Account  326 — Work  equipment — 
Repairlf;  Account  328— Miscellaneous 
equiprrient — Repairs.  The  common  costs 
assigned  under  these  accounts  shall  be 
apport  oned  to  commuter  service  on  the 
ratio  o:  the  commuter  service  amounts  In 
Accoui  ts  202-220  to  the  railroad's  total 
for  thse  accounts  In  the  designated 
area. 

(4)  Account  229 — Dismantling  retired 
equipm  ent;  Account  330 — Retirements — 
Equvpnent;  Account  331 — Equipment — 
Deprec  ation.  The  costs  assigned  under 
these  sccoimts  shall  be  the  actual  costs 
that  are  directly  attributable  to  com- 
muter I  lervlce. 

(5)  Account  336 — Joint  maintenance 
of  equipment  expenses — Dr.;  Account 
337 — Jinnt  maintenance  of  equipment 
expens'.s — Cr.  The  common  costs  as- 
signed under  these  accounts  for  com- 
muter i  service  shall  be  on  the  ratio  of  the 
hours  of  service  devoted  to  commuter 
service  to  the  total  hours  of  service  in 
the  des  Ignated  area. 

(6)  Account  301 — Superintendence; 
AccouTt  302 — S?u>p  machinery;  Account 
304 — P  river — plant  machinery;  Account 
305 — S  'wp  and  power-plant  machinery — 
Depreciation;  Account  306 — Dismantling 
retired  shop  and  pov>er-plant  machinery; 
Accout  t  332 — Injuries  to  persons;  Ac- 
count 333 — Insurance;  Account  334 — 
StatiQ7\ery  and  printing;  Account  339 — 
Other  expenses.  The  common  costs  as- 
signed under  these  accounts  shall  be  ap- 
port io:  ed  to  commuter  service  on  the 
ratio  o '  the  commuter  service  amounts  In 
Accoiu  ts  311-329,  336,  337  to  the  rail- 
road's total  for  these  ac(x>unts  in  the 
design;  ited  area. 

(g)  Traffic.  (1)  Account  352 — Outside 
agenci  rs;  Account  353 — Advertising;  Ac- 
count 154 — Traffic  associations ;  Account 
357 — /  isurance;  Account — 358 — Station- 
ery aid  printing;  Account  360 — Other 
expeni  es.  The  costs  assigned  under  these 
accour  ts  shall  be  the  actual  costs  that  are 
direct!  /  attributable  to  commuter  service. 

(2;  Account  351 — Superintendence. 
The  ci>mmon  costs  assigned  under  this 
account  shall  be  the  railroad's  system 
total  Form  R-1,  Schedule  320,  Column 
b)  ap;  KDrtioned  to  commuter  service  on 
the  ritio  of  the  commuter  service 
amoui  ts  In  Accounts  352,  353,  354,  357, 
358,  3(  0  to  the  railroad's  system  total  for 
these  Lccounts,  plus  Accounts  355,  356. 

(h)  Transportation.  (1)  Account  372 — 
Dispa  ching  trains;  Account  404 — Signal 
and  it  terlocker  operation;  Account  405 — 
Crossiag  protection.  The  common  costs 
assigned  to  this  account  shall  be  the 
amoui  it  in  the  railroad's  account  appor- 
tionec  to  commuter  service  on  the  ratio 
of  the  commuter  service  train  movements 
in  the  designated  area  to  the  total  traiin 
movei  lents  in  the  designated  area. 

(2)  Account  373 — Station  employees. 
The  <ommon  costs  for  employees  who 
perfoim  both  Intercity  and  commuter 
servics  duties  shall  be  a^jporUoned  to 
commuter  service  on  the  ratio  of  the 


commuter  service  on-off  passenger  count 
(including  pass  riders)  in  tlie  designated 
area  to  the  total  on-off  passenger  count 
(liKludlng  pass  riders)  In  the  designated 
area. 

(3)  Account  376 — Station  supplies  and 
expenses.  The  common  costs  assigned  to 
this  account  shall  be  the  amount  in  the 
railroad's  account  apportioned  to  com- 
muter service  on  the  ratio  of  the  square 
feet  of  space  devoted  to  commuter  service 
to  the  total  square  feet  of  space  in  all 
facilities  utilizing  station  supplies  in  the 
designated  area. 

(4)  Account  377 — Yardvuisters  and 
yard  clerks;  Account  378 — Yard  conduc- 
tors and  hrakemen;  Account  379 — yard 
switch  and  signal  tenders;  Account  380 — 
Yard  enginemen;  Account  382 — Yard 
suHtching  fuel;  Account  388 — Servicing 
yard  locomotives;  Account  389 — Yard 
supplies  and  expenses.  A  study  shall 
be  conducted  to  determine  the  ratio  of 
the  commuter  service  (diesel,  electric) 
yard  locomotive  unit  hours  In  the  desig- 
nated area  to  the  railroad's  total  (diesel, 
electric)  yard  locomotive  unit  hours  In 
the  designated  area.  The  common  costs 
assigned  to  these  accounts  shall  be  the 
amounts  In  the  railroad's  accounts  for 
the  designated  area  multiplied  by  the 
ratio  determined  from  the  seven  day 
study.  For  this  purpose,  the  term  'loco- 
motive" shaU  Include  motor  cars. 

(5)  Account  383 — Yard  switching 
power  produced;  Account  384 — Switch- 
ing power  purchased.  The  study  conduct- 
ed In  (4)  above  shall  also  be  used  to  de- 
termine the  ration  of  the  commuter  serv- 
ice electric  yard  locomotive  unit  hours 
In  the  designated  area.  The  common 
costs  assigned  to  these  accounts  shall  be 
the  amounts  In  the  railroad's  accounts 
for  the  designated  area  multiplied  by  the 
ration  determined  from  the  seven  day 
study.  For  this  purpose,  the  term  "loco- 
motive" shall  include  electric  motor  cars. 

(6)  Account  392 — Train  enginemen; 
Account  394 — Train  fuel;  Account  401 — 
Trainmen.  TTie  costs  assigned  under 
these  accounts  shall  be  the  actual  costs 
that  are  directly  attributable  to  com- 
muter service. 

(7)  Account  400 — Servicing  train  lo- 
comotives. TTie  common  costs  sissigned 
under  this  account  shall  be  apportioned 
on  the  ration  of  the  total  locomotive 
unit-miles  (road)  In  commuter  service 
In  the  designated  area  to  the  railroad's 
total  locomotive  unit-miles  (road)  in  the 
designated  area. 

(8)  Account  395 — Train  power  pro- 
duced; Account  396 — Train  power  pur- 
chased. The  common  costs  assigned  to 
these  accounts  shall  be  the  amount  in 
the  railroad's  account  apportioned,  to 
commuter  service  on  the  ratio  of  the  kilo- 
watt hours  (KWH)  consumed  for  com- 
muter service  to  the  total  KWH  consumed 
in  the  designated  area. 

(9)  Account  402 — Train  supplies  and 
expenses.  The  common  costs  assigned  to 
this  account  shall  be  the  amount  in  the 
railroad's  account  apportioned  to  com- 
muter service  on  the  ratio  of  commuter 
service  passenger  car -miles  in  the  desig- 
nated area  to  the  railroad's  total  passen- 
ger car-miles  In  the  designated  area. 

(10)  Account  414— Insurance.  The 
costs  under  this  account  shall  be  assigned 


FEDERAL  REGIS  ER,  VOL  41.  NO.  95— FRIDAY,   MAY   14.    1976 


PROPOSED  RULES 


20113 


to  passenger  service  by  determining  from 
the  raihroad's  underwriter  the  difference 
in  the  premium  if  commuter  passenger 
service  were  to  be  discontinued. 

(11)  Account  411— Other  expenses; 
Account  415— Clearing  wrecks;  Account 
416 — Damage  to  property;  Account  417 — 
Damage  to  livestock  on  right-of-way; 
Account  419 — Loss  arid  damage — Bag- 
gage: Account  420— Injuries  to  persons. 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  costs  that  are  direct- 
Iv  attributable  to  commuter  service. 

(12)  Account  390— Operating  joint 
yards  and  terminals — Dr.;  Account  391 — 
Operating  joint  yards  and  terminals — 
Cr.;  Account  412 — Operating  joint  tracks 
and  facilities— Dr.;  Account  413 — Oper- 
ating  joint  tracks  and  facilities — Cr.; 
The  common  costs  assigned  under  these 
accounts  shall  be  apportioned  on  the  ra- 
tio of  the  commuter  cars  dispatched  in 
the  designated  area  to  the  total  cars  dis- 
patched in  the  designated  area. 

(13)  Account  371 — Superintendence; 
Account  407 — Communication  system  op- 
eration; Account  410 — Stationery  and 
printing.  The  common  costs  assigned  un- 
der these  accounts  shall  be  apportioned 
to  commuter  service  on  tlie  ratio  of  the 
commuter  service  amounts  in  Accounts 
372,  373,  377,  378,  379.  380,  382,  388, 
392,  394,  400,  401,  404,  405,  415,  416  to 
the  raih-oad's  total  for  these  accounts, 
plus  Accounts  375.  403,  406.  408,  421. 
422  in  the  designated  area. 

(i)  Miscellaneous  Operations.  Account 
441 — Dining  and  buffet  service:  Account 
44S — other  miscellaneous  operations;  Ac- 
count 447 — Operating  joint  miscellaneous 
facilities — Dr.;  Account  448 — Operating 
joint  miscellaneous  facilities — Cr.:  The 
costs  assigned  to  these  accounts  §hall  be 
the  actual  costs  that  are  directly  attrib- 
utable to  commuter  service. 

(j)  General.  Account  451 — Salaries 
and  expenses  of  general  officers;  Account 
452 — Salaries  and  expenses  of  clerks  and 
attendants;  Account  453 — General  office 
supplies  and  expenses;  Account  454 — 
Law  expenses;  Account  455 — Insurance; 
Account  457 — Pensions;  Account  458 — 
Stationery  and  printing;  Account  460 — 
Other  expenses;  Account  461 — General 
joint  facilities— Dr.;  Account  462 — Gen- 
eral joint  facilities.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
costs  that  are  directly  attributable  to 
commuter  service  in  the  designated  area. 

(k)  Fringe  Benefits.  Fringe  benefits 
shall  be  assigned  on  a  basis  of  a  percent- 
age of  direct  wages.  The  percentage  shall 
be  developed  by  using  data  from  the  rail- 
road's latest  Form  R-1.  The  total  of  all 
health  and  welfare  accounts  (Accounts 
277.  335,  359,  409,  449,  and  456)  taken 
from  Sch.  320.  col.  (b)  shall  be  added  to 
the  total  of  payroll  taxes,  old-age  re- 
tirement and  unemployment  Insurance, 
taken  from  Sch.  350,  and  divided  by  the 
total  employee  compensation  taken  from 
Sch.  320,  col.  (b).  The  resulting  per- 
centage shall  be  applied  to  the  direct 
labor  costs  relating  to  maintenance  of 
way  and  structures,  maintenance  of 
equipment,  traffic,  transportation,  mis- 
cellaneous expenses  and  generaL 

Where  direct  labor  costs  are  not  avail- 
able for  maintenance  of  equipment,  the 
railroad  shall  be  required  to  furnish  a 


ratio  of  labor  costs  to  total  maintenance 
of  equipment  expenses.  The  ratio  shall  be 
applied  to  the  maintenance  of  equip- 
ment costs  assigned  to  commuter  serv- 
ice in  the  designated  area  to  develop  an 
estimate  of  the  related  labor  costs.  The 
percentage  developed  in  the  preceding 
paragraph  shall  then  be  applied  to  the 
estimated  labor  costs  to  develop  the 
fringe  benefit  costs  for  maintenance  of 
equipment. 

(1)  Revenue  taxes.  The  commuter 
service  amount  of  revenue  taxes  shall  be 
computed  on  the  ratio  of  the  commuter 
service  revenue  assigned  under  section 
1126.4  of  this  Part  for  the  designated 
area  in  the  state  to  the  total  revenue,  on 
which  the  revenue  tax  was  computed,  in 
that  State. 

(m)  Property  taxes.  The  amount  of 
property  ta^es  shall  be  the  amount  levied 
against  the  property  that  could  be  dis- 
posed of  if  commuter  service  were  dis- 
continued. 

(n)  Casualty  Reserve  Account.  The 
costs  assigned  under  this  account  shall 
be  any  payments  mutually  agreed  to  by 
the  subsidizing  body  and  the  railroad  for 
the  purpose  of  holding  the  subsidizer 
harmless  from  any  liability  under  Ac- 
count 415 — Clearing  wrecks;  Account 
416 — Damage  to  property;  Account  417 — 
Damage  to  livestock  on  right-of-way; 
Account  419 — Loss  and  damage — Bag- 
gage; Account  420 — Injuries  to  persons. 
Such  costs  may  include  a  reasonable  fee 
to  cover  the  cost  of  administering  the 
fund. 

(o)  Performance  Standard — penalties 
and  incentives.  The  subsidy  agreements 
may  Include  reasonable  provisions  as 
agreed  by  the  parties  for  penalties  for 
seiTice  inferior  to  stipulated  perform- 
ance standards  and  incentive  payments 
for  superior  performance.  Penalties 
withheld  from  subsidy  payments  by  the 
subsidizer  under  such  agreements  shall 
be  treated  as  reductions  of  avoidable 
costs  and  incentive  payments  shall  be 
treated  as  additions  to  avoidable  costs. 

§  1127.6     Value  of  rail  properties. 

The  value  of  rail  properties  on  which 
a  reasonable  return  is  allowed  shall  con- 
sist of: 

(a)  The  net  book  value  of  equipment 
furnished  by  the  contracting  carrier  for 
commuter  service,  after  deduction  of 
accrued  depreciation;  and 

(b)  The  net  book  value  of  those  road- 
way and  structures  properties  which  axe 
used  in  commuter  services  and  which 
could  be  disposed  of  if  commuter  serv- 
ices were  discontinued.  Such  net  book 
value  shall  include  the  net  liquidation 
values  of  properties  acquired  April  1, 
1976  by  Consolidated  Rail  Corporation  or 
National  Railroad  Passenger  Corpora- 
tion, plus  the  value  of  additions  and  bet- 
terments after  that  date  for  commuter 
service,  less  accrued  depreciation.  It  shall 
not  Include  the  value  of  properties  owned 
by  public  bodies  or  the  trustees  of  debtor 
estates. 

§  1127.7     RoaconaWc  relum  on  the  value 
of  the  properties. 

The  reasonable  return  shall  be  7.5  per- 
cent per  annum  on  the  sum  of  the  two 
elements  of  the  Investment  base  com- 
puted In  accordance  with  section  1127.6. 


§1127.8      Emergency     operating     assist- 
ance. 

(a)  Mandatory  Period — Losses.  The 
railroad  shall  be  entitled  to  reimburse- 
ment by  the  Secretary  for  100  percent  of 
the  losses  incurred  by  it  for  continuing 
from  April  1. 1976  through  September  27, 
1976  the  same  level  of  commuter  rail 
service  as  was  provided  during  the  first 
quarter  of  1976.  The  reimbursement  shall 
be  an  amount  equal  to  its  actual  net 
avoidable  loss  and  reasonable  return  on 
value,  as  determined  in  accordance  with 
sections  1127.4-7  minus  such  financial 
assistance  it  received  or  was  entitled  to 
receive  (whichever  is  greater)  under  sec- 
tion 304(e)  (2)  of  the  Act  from  a  State 
or  local  public  body  or  agency  for  con- 
tinuing service  during  the  mandatory 
operation  period. 

(b)  Mandatory  Period — Additional 
Costs.  A  State  (or  local  public  body  or 
agency)  shall  be  entitled  to  reimburse- 
ment by  the  Secretary  for  100  percent 
of  the  additional  costs  incurred  by  it  in 
providing  financial  assistance  for  the 
continuation  from  April  1,  1976  through 
September  27,  1976  of  the  same  level  of 
commuter  rail  service  as  it  was  assisting 
financially  during  the  first  quarter  of 
1976.  The  reimbursement  shall  be  an 
amount  equal  to  the  actual  net  avoidable 
loss  and  reasonable  rtturn  on  value,  as 
determined  in  accordance  with  §§  1127.4- 
7,  minus  such  financial  assistance  it  paid 
or  was  obligated  to  pay  (whichever  is 
greater)  under  section  304(e)  (2)  of  the 
Act  for  the  continuation  of  service  dur- 
ing the  mandatory  operation  period. 

(c)  Other  Additional  Costs.  A  State 
(or  local  public  body  or  agency,  which 
makes  a  subsidy  payment  to  continue 
commuter  rail  service  from  Sep- 
tember 28,  1976  through  September  27, 
1978,  shall  be  entitled  to  be  reimbursed 
by  the  Secretary  for  the  additional  costs 
incurred  by  it  to  sustain  the  same  level 
of  service  being  provided  during  the  first 
quarter  of  1976.  The  amount  of  reim- 
bursement shall  be  100  percent  of  addi- 
tional costs  for  the  period  September  28, 

1976  through  March  26,  1977;  90  percent 
of  such  costs  for  the  period  March  27, 

1977  through  March  31, 1978;  and  50  per- 
cent for  the  period  April  1,  1978  through 
September  27,  1978.  The  appropriate 
percentage  shall  be  applied  to  the  actual 
net  avoidable  costs  and  reasonable  re- 
turn, as  determined  In  accordance  with 
Sections  1127.4-7,  incurred  in  providing 
the  service  during  the  subsidy  period, 
minus  the  financial  assistance  it  was  ob- 
Ugated  to  pay  under  section  304(e)(2) 
of  the  Act  for  the  mandatory  period. 

(d)  Level  of  Service.  The  same  level 
of  service  includes  the  routes,  schedules, 
train  capacity,  performance  standards, 
and  equipment  provided  during  the  first 
quarter  of  1976,  and  any  modifications 
thereof  which  do  not  Increase  the  net 
avoidable  loss  and  reasonable  return  as 
determined  in  accordance  with  Sections 
1127.4-7,  Incurred  In  providing  service 
for  the  first  quarter  of  1976.  The  railroad 
or  subsidizer  may  be  reimbursed  for  ad- 
ditional costs,  which  neither  the  railroad 
(nor  the  predecessor  operator)  had 
agreed  to  absorb  nor  the  subsidizer  had 
agreed  to  pay.  arising  from  price  In- 
creases or  equipment  purchases,  neccs- 
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sary  to  sustain  the  same  level  of  service 
provided  in  the  first  quarter  of  1976. 
The  railroad  or  subsldizer  may  not  be 
reimbursed  for  the  additional  losses  of 
providing  service  on  new  routes  or  in- 
creasing the  level  of  service  on  exist- 
ing routes,  to  the  extent  they  exceed  net 
avoidable  costs  of  providing  service  and 
reasonable  return,  as  determined  in  ac- 
cordance with  §§  1127.4-7,  incurred  in 
providing  the  service  in  the  first  quarter 
of  1978. 

(e)  Fare  Increases.  The  revenues  de- 
rived from  fare  increases  shall  be  In- 
cluded in  determining  the  revenue 
attributable  to  the  commuter  service 
under  section  1127.4. 

(f)  Arbitration.  The  railroad,  subsl- 
dizer and  Secretary  may  submit  any  dis- 
putes regarding  the  application  of  this 
sub-section  to  arbitration  by  a  disin- 
terested third  person.  If  the  parties  are 
unable  to  agree  upon  an  arbitrator,  the 
Chairman  of  the  Commission  or  his  des- 
ignated representative  shall  serve  in  that 
capacity. 

Appendix  I. — Subsidu  estimate 
The  foUowlng  InformatioA  Is  required  to 
be  furnished  under  {  1127.3j(b)  In  accord- 
ance with  the  methodology  set  forth  In 
{  1137.4-7.  The  base  period  data  shall  be 
shown  for  each  Item. 

Base 
Revenues  attributable  for  period 

1.  Passenger    .T^- 

3.  Dining   and   Biiffet 

8.  Rentals    

4.  AU  other 

6.  Total  Revenues  Attributable  (lines 

1    through    4) 

Avoidable  coets  for 

6   Maintenance  of  Way  and  Struc- 
tures     

7.  Maintenance  of   Eqtilpment 

8.  Traffic    

9.  Transportation    ._ 

10.  MlsceUaneous   Operations 

11.  General    

12.  Fringe  Benefits 

18.  Taxes    

14.  Casualty  Reserve  Account 

16.  Performance  Standards 

16.  Total    Avoidable    Coets    (lines    6 

through  15) 


PROPOSED  RULES 

Return  on  value  for 

17.  Valuation  of  Property  (lines  17a- 
17b)    

Book  Value  of  Equipment 

Book  Value  of  Roadway  and 
Structures    

18.  Rate  of  Return 

19.  To  .al   Return   on   Value   (line   17 
limes    line    18) 

Su  >sldy   Estimate    (line   6   minus 

lines   16   and    19) 

FU  anclal   Assistance  from   Subsl- 


20 
21 
22 


iser 


Es1  Unated  Emergency  (Iterating 
i  issistance  from  the  Secretary 
(line  20  minus  line  21) 

Ap  'endix  II. — Financial  status  report 


pile 
with 
actual 
end 


[A  railr^il  entering  into  a  sobsidy  a«;ri>cinrnt  shall  com- 

in/ormation  prescrib«<l  below  ia  accordance 

he  methodology  set  forth  In  sees.  1127.4-7.  The 

data  for  the  period  to  date  and  a  projection  to  the 

I  o(|tl>c  sulasidy  period  shall  be  shown  for  each  item] 


Rev<  nues  attributable  for     Actual     Projected 


1.  Pass  mger. 

L'.  Dini  ng  and  Buffet 

3.  Rentals 

4.  All 

5.  ToU  I 


<  ther 

Revenues  Attributable 
flifces  1  through  4) 


.  kvoidablc  costs  for 


6.  > 

7 


Mairjtenance    of   Ways    and 
mres 

Mai4tenance  of  Equipment. . . 


SFG'I\=Y  {.4  +  .5N)+N 

N-  ["1.088  t  .490  VGT  I  .032  GTF  i  .016  GTP  !  .029  JGT  (^+^^)] 


whorp: 


O  " 


or  i" 

or.' 


Total  gioss  tons  of  traffle  (in  millions)  per  track  mile  per  year. 
Gross  tons  of  freight  traffle  (in  mllUons)  per  track  mile  per  year. 
"  Gross  tons  of  passenger  traffic  (in  millious)  per  track  mile  per  year. 
j  /=  Number  of  tracks  per  route  mile. 
■'=  Speed  factor  (the  larger  of  freight  speed  or  0.8  times  passenger  speed). 
¥"1  for  welded  rail. 
2  for  bolted  rail. 
As  shown  below. 


Kevenues  attributable  for     Actual    Prejeeted 


S.  Traffic 

9.  Transportation 

10.  Miscellaneous  Operations 

11.  General 

12.  Fringe  Benefits 

13.  Taxes 

14.  Casualty  Reserve  Accotmt 

16.  Performance  Standards 

16.  Total  Avoidable  Costs  (lines 

6  through  15) 


Return  on  value  for 

17.  Valuation  of  Property  (lines 

17a-17b) 

a.  Book  Value  of  Equip- 
ment  

h.  Book  Value  of  Road- 
ways and  Structures 

18.  Rate  of  Return 

19.  Total  Return  on  Value  Olne 

17  times  line  18) 


Subsidy  payment 


FRIDAY,  MAY  14,  1976 


20, 


21 


Subsidy    Payment    (line    5 
minus  lines  16  and  lU) 

Financial     Assistance    from 

Bubsidizer 

22.  Emergency  Operating  Assist- 
ance from  tbe  Secretary 
(line  20  minus  21) 


Appendix  in.  Speed  factored  gross  ttm» 
formula 

The  following  formula  la  required  to  cal- 
culate the  SPOT  to  be  used  under  Seotlon 
1127.6(c)(2)   of  this  part. 


PART  IV: 


FR  A  class  of  tracks  and  type  ■ 
of  operation 


Value  of  Y 


Line 
main 


Cine   Yard  and 
branch    switch 


Claases  1. 2  J;  freight  only,  up 
te  10  MOT  per  mile  per  yr. . . 

OhMses  1,  2;  passenger,  or 
Masses  1,  2,  8;  freight  more 
10  MOT  per  mile  per 


l.(X) 


a  51 


a  14 


yr 1.1C       0.63 

Ctess  3;  passenger,  or  classes 
4, «,  6;  all  traffic 1.20 


The  speed  factors  used  shall  be  governed  by 
the  highest  authorized  speed  In  the  desig- 
nated area  for  the  respective  types  of  serv- 
ioe. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
pa3mient  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act ;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  1^-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


Se<  retary  i 


(f 


Office 
sion 
ton, 
Ing 
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indicated  as  required  by  an  applicable 
Fedei  al  prevailing  wage  law  and  29  CFR, 
Part  i.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contr  ict  by  contrsujtors  and  subcontrac- 
tors 0  n  the  work. 

Modifications  and  Supersedeas  Dbci- 
sio  «s  TO  General  Wage  Determination 
De(  risiONS 

Mopiflcations  and  Supersedeas  Deci- 
to  General  Wage  Determination 
are  based  upon  Information  ob- 
conceming  changes  in  prevailing 
wage  rates  and  fringe  benefit  pay- 
since  the  decisions  were  Issued, 
determinations  of  prevailing  rates 
f  tinge  benefits  made  in  the  Modifica- 
and   Supersedeas   Decisions   have 
nade  by  authority  of  the  Secretary 
Laior  pursuant  to  the  provisions  of  the 
Act  of  March  3,   1931,  as 
(46  Stat.  1494,  as  amended,  40 
276a)  and  of  other  Federal  stat- 
rief erred  to  in  29  CFR  1.1  (including 
s  atutes  listed  at  36  FR  306  follow- 
Sscretary  of  Labor's  Order  No.  24- 
C3ntalning  provisions  for  the  pay- 
of  wages  which  are  dependent  upon 
by  the  Secretary  of  Labor 
the  Davis-Bacon  Act;   and  pur- 
to  the  provisions  of  Part  1  of  Sub- 
^  of  Title  29  of  Code  of  Federal 
Procedure  for  Predetermi- 
of  Wage  Rates,  (37  FR  21138)  and 
of  Labor's  Orders  13-71  and 
(36  FR  8755,  8756) .  The  prevailing 
and  fringe  benefits  determined  in 
General  Wage  Determination 
ons,   as   hereby   modified,   and/or 
shall,  in  accordance  with  the 
i4ions  of  the  foregoing  statutes,  con- 
the  minimum  wages  payable  on 
and  federally  assisted  construe - 
{projects  to  laborers  and  mechanics 
specified  classes  engaged  in  con- 
work  of  the  character  and  in  the 
described  therein. 
Motiifications  and  Supersedeas  Deci- 
ire  effective  from  their  date  of  pub- 
in  the  Federal  Register  without 
as  to  time  and  are  to  be  used 
accordance  with  the  provisions  of  29 
:  >arts  1  and  5. 
person,  organization,  or  govern- 
agency  having  an  interest  In  the 
determined  as  prevaiUng  is  en- 
to  submit  wage  rate  informa- 
or  consideration  by  the  Depart- 
Further  Information  and  self-ex- 
forms  for  the  purpose  of  sub- 
this  data  may  be  obtained  by 
to  the  U.S.  Department  of  Labor, 
Standards  Administration, 
of  Special  Wage  Standards,  Divi- 
Wage  Determinations,  Washing- 
.C.  20210.  The  cause  for  not  utiliz- 
Ihe    rule-making    procedures    pre- 
in  5  U.S.C.  553  has  been  set  forth 
in  thfe  original  General  Wage  Determl- 
natio  1  Decision. 
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Moou-ications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  date  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL76-1049 Apr.  16,  1976 

Arkansas : 

AR76-4(X)5 Jan.  16,  1976 

Florida: 

PL76-1029 Feb.  27,  1976. 

Georgia : 

OA7ft-1023    Feb.  13,  1976 

GA76-1039    Mar.  12.  1976. 

Kansas : 

AR-4023    Sept.  6.  1974. 

KY75-1100   Sept.  26.  1975. 

KY75-1101    Oct.  17,  1975 

KY76-1028    Feb.  20,1976. 

KY76-1031    Feb.  27,  1976. 

KY76-1038    _Mar.  12,  1976 

nilnols:  ~"  ~ 

IL76-2008   Feb.  6.  1976. 

IL.76-2015    Feb.  27,  1976. 

IL76-2023    Mar.  6,  1976. 

IL76-2048    Apr.  16,  1976. 

Minnesota : 

MN76-2002;MN76-2003;MN  Jan  23,  1976. 
76-2004. 
Nebraska : 

NE76-4075 Apr.  30,  1976 

North  Carolina: 

NC75-1049    Apr.  26,  1976. 

NC76-1054    May  23,  1975 

Pennsylvania : 

PA76-^155    Mar.  26,  1976 

PA76-3168    Apr.  9,  1976 

South  Carolina: 

SC75-1055 May  23,  1975 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numbers  of  the  decision  being  super- 
seded. 
Florida: 

FL75-1012(PL76-1069)    ...     Jan  31,  1976 
Minnesota: 

MN76-2013(MN76-2058)   ..     Feb.  13,  1976. 
Pennsylvania: 

PA75-3086(PA76-3170)    .—     Aug.  32,  1975. 
South  Carolina: 

AR-4003(SC76-1063) July  19.  1974. 

Tennessee: 

AP-152(TN76-1057) Feb.  9.  1973. 

AQ-4114(TN76-1056) May  10, 1974. 

TN76-1068(TN76-1061)  ...     July  18,  1976. 
Wisconsin: 

AB-3162(Wr76-2061) Oct.  11,  1074. 

Signed  at  Washington,  D.C.,  this  7tb 
day  of  May  1976. 

Rat  J.  Dolav, 
Assistant  Administrator, 
Wage  and  Hour  Division, 
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Interior/BLM — Public    sale, 
land  subject  to  sale 


R.S.     2455; 
16$03;  4-22-76 


List  of  Public  Law  i 


This  is  a  continuing  numeiftcal  listing  of 
public  bills  which  hare  becom(  law,  together 
with  the  law  number,  the  tltl »,  the  date  of 
approval,  and  the  U.S.  Statutei   citation.  The 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-mon 
February  9  and  ending  August  6  (See  41  FR 


h  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
!)453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


list  Is  kept  current  In  the  Pedxral  Recibtes 
and  copies  of  the  laws  may  be  obtained  fronx 
the  n.S.  Oovernment  Printing  Office. 

S.  3065 Pub.  Law  94-283 

Federal  Election  Campaign  Act  Amend- 
ments of  1976 
(May  11,  1976;  90  Stat.  475) 

S.  644 Pub.  Law  94-284 

Consumer  Product  Safety  Commission 
Improvements  Act  of  1976 
(May  11,  1976;  90  Stat.  503) 


Monday 


Tuesday 


NRC 


DOT /COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 
USDA/REA 


CSC 


LABOR 


Wednesday 


Thursday 


Friday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  da^  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol 
lowing  the  holiday. 

Comments  on  this  trial  program  are  intited 
Register,  National  Archives  and  Records  Sqrvice 


Comments  should  be  submitted  to  the  Director  of  the  Federal 
,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or 
be  made  by  dialing  202-523-5286.  For  i 
To  obtain  advance  information  from 
diaJ  202-523-5022. 


requests  for  information  regarding  the  contents  of  this  issue  only  may 
i  iformation  on  obtaining  extra  copies,  please  call  202-523-5240. 
recqrded  highlights  of  selected  documents  to  appear  in  the  next  issue, 


>f 


^. ""  fc\''' 


Published  dally, 
holidays),  by  the   Office 
Administration,  Wastiingtii 
Ch.  15)  and  the  regulatlonp 
is  made  only  by  the 


Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

the  Federal  Register,  National   Archives  and  Records  Service,   General  Services 

n,  P.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  tJ.S.C, 

of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Recisteb  provides  a 
by  Federal  agencies.  These  Include 
general  applicability  Eind  legal  eSect. 
documents  of  public  interest.  Documenjts 
they  are  published,  unless  earlier  filing  i 


uklform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

Pre  lidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

locuments  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 

requested  by  the  issuing  agency. 


The  Federal  Register  will  be 
In  advance.  The  charge  for  Individual 
Remit  checlE  or  money  order,  made 
D.C.  20402. 


fumisted  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 

c  spies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 

paya  )le  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 


There  are  no  restrictions  on  the  r  ipubltcatloa  of  material  appearing  in  the  Fxdkral  Registbb. 
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HIGHLIGHTS— Continued 


CANCELLED  MEETINGS— 

FEA:  International  Energy  Agency.  Industry  Advisoiy 

Board,    5-17-76 20220 

PART  II: 

COAL 

Interior/BLM/GS    issue    rules    on    mine    operations;         _ 
effective  5-17-76 20251 

PART  III: 

LOW  INCOME  HOUSING 

HUD  -ules  on  individual  metering  of  utilities  for  exist- 
ing PHAowned  projects;  effective  5-17-76 20275 


PART  IV: 

REAL  ESTATE  .  .  .  ^ 

HUD  issues  proposed  settlement  costs  special  informa- 

tion  booklet;  comments  by  5-31-76 20279 

PART  V:   * 

CIVIL  RIGHTS 

HEW  issues  proposals  and  impact  statement  on  non- 
discrimination of  qualified  handicapped  people  in  pro- 
grams or  activities  benefiting  from  Federal  financial 
assistance;    comments   by   6-16-76 20295 


PART  VI: 

RESCISSIONS  AND   DEFERRALS 

0MB  publishes  report,  May  1976 


20381 


THE  PRESIDENT 
Letters 

Mushroom  Industry;  expeditious 
consideration  of  adjustment 
assistance  petitions  (2  docu- 
ments)   20151,  20153 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 

Meeting  20204 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Navel  oranges  grow-n  in  Ariz,  and 

Calif 20158 

Seeds:  classification  and  testing 
procedures    20155 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Forest  Service;  Soil  Con- 
servation Service. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Inclusive  tours;  interpretation.  20160 
One  stop  inclusive  tours;  inter- 
pretation    20161 

Notices 

Hearings,  etc.: 
Memphis-Twin    Cities/Milwau- 
kee Case 20205 

COAST  GUARD 

Proposed  Rules 

Apra  Outer  Harbor,  Guam;  regu- 
lated navigation  areas 20173 

Notices 

Meetings: 
Chemical    Transportation    In- 
dustry Advisory  Committee.  _  20203 

Ship  Structure  Committee 20203 

COMMERCE  DEPARTMENT 
See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Meetings: 
Commerce  Technical  Advisory 
Board 20203 


contents 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Real  estate  settlement  costs: 
Special  information  booklet. ..  20279 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Powder-actuated     stud     drivers; 
safety  standards 20205 

DEFENSE  DEPARTMENT 
Sec  Engineer  Corps. 

DOMESTIC  AND  IfTTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

E.\port  privileges,  actions  affect- 
ing: 
American  Hellenic  Corp.,  et  al_-  20201 
Organization  and  functions : 
Directorate    of    Administrative 
Management 20201 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Argonne  National  Laboratory. .  20206 

ENGINEERS  CORPS 

Rules 

Natural  disaster  procedures; 
emergency  employment  of  Army 
and  other  resources 20163 

Notices 
Meetings: 
Shoreline     Erosion     Advisory 
Panel  20199 

ENVIRONMEffTAL  PROTECTION  AGENCY 
Notices 

Environmental  statements;  avail- 
ability of  agency  comments—  20206 


Pesticide  programs: 
Appointment  of  Advisory  Com- 
mittee on  Leptophos .-20210 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Aiiwortliiness  directives: 

Bell 

Cessna  

Hawker   

Control  zones 

Transition  areas 

Proposed  Rules 

Airworthiness  directives : 

Beech 

British  Aircraft  Corp 

Pratt  &  Wliitney  (2  docimients) . 

Ti-ansition  areas 


20159 
20159 
20160 
20160 
20160 


20174 
20174 
20175 
20176 


Notices 
Meetings : 
U.S.    Advisory    Committee    on 
Visual  Aids  to  Approach  and 
Landing .-  20204 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Chief,  Broadcast  Bureau;  delega- 
tion of  authority 20169 

FM  Broadcast  stations;  table  of 
assignments : 
Montana  20172 

Television  programs  produced  by 
non-network  suppliers  to  com- 
mercial television  stations  and 
CATV  systems;  availability 20170 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Maryland.- 20176 

Notices 

Radio  broadcast  services : 
Applications  accepted  for  filing 

(3  documents) ..  20210,  20212,  20219 
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FEDERAL   ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocatloiu;  regulations; 

mandatory : 
Elxtension  of  crude  oil  supplier/ 

purchaser  rule 201$6 

Notices 

Meetings : 

Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the 
International  Energy  Pro- 
gram; cancellation 20221 

Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the 
International  Energy  Program  20220 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: flood  elevation  deter- 
minations, etc.: 
Mass  - 20162 

FEDERAL  MARITIME  COMMISSION 

Notices 

Environmental  statements: 

Houston  Ship  Channel 20221 

Freight  forwarder  licenses : 

Roberts.  Reilly  and  Sons,  Inc., 

et  al 20221 

Agreements  filed: 

American  Export  Lines,  Inc 20221 

E.  b  T.  Forwarding  Co 20221 

Leeward  &  Windward  Islands  & 
Guianas  Conference,  et  al —  20222 

North  Atlantic  Israel  Eastboimd 
Freight   Conference 20222 

Puerto  Rico  Marine  Manage- 
ment and  Sea-Land  Service, 
Inc    - 20223 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Natural  ga.s  companies : 
Cost  adjustment  provision     .   .  20177 

Notices 

National    Gas    Survey    Advisory 

Committee;  new  member 20182 

Hearings,  etc.: 
Carolina  Power  and  Light  Co..  20179 
Central  Louisiana  Electric  Co. 

(2   documents) 20179 

Connecticut   Light   and   Power 

Co 20180 

Delmarva  Power  and  Light  Co-  20187 
Pitchburg     Gas     and     Electric 
Light  Co.  and  Bangor  Hydro 

Electric  Co 20180 

Fitchburg  Gas  and  Electric 
Light  Co.  and  Montaup  Elec- 
tric Co 20180 

Fitchburg  Gas  and  Electric 
Light  Co.  and  New  England 

Power   Co 20180 

Kentucky  West  Virginia  Gas  Co.  20180 
Michigan  Wisconsin  Pipe  Line 

Co.    (2   documents) 20181 

Monongahela  Power  Co.,  et  al_  20181 

Natural    Gas    Pipeline    Co.    of 

America 20182 

Nebraska  Public  Power  District.  20187 


CONTENTS 

Phillips     Petroleum     Co.     and 

Ke  rr-McGee  Corp. 
Sout  lem  Natural  Gas  Co. 
Tenr  essee  Gas  Pipeline  Co.,  a 

Di'  Ision  of  Termeco,  Inc.,  and 

Co  umbia  Gulf  Transmission 

Co 


Tenr  essee 


In( 


Natural  Gas  Lines, 

Transcontinental  Gas  Pipe  Line 

CoT) 
United  Gas  Pipe  Line  Co.,  et 

al 


20182 
20187 


20183 

20184 

20184 

20185 

20186 
20187 
20188 
20187 


Unit*  d  Illuminating  Co.  (2  doc- 

unrents) 
Upper  Peninsula  Power  Co.. 
Utah  Power  and  Light  Co. 
Wise  )nsin  Power  and  light  Co. 

FEDERJiL  PREPAREDNESS  AGENCY 

Notices 

Meetin  >, 
Prog  am  Advisory  Committee. .  20224 

FEDERJkL  PREVAILING  RATE  ADVISORY 
COM  WITTEE 

Notices 

Meetings    20223 

FEDErIl  TRADE  COMMISSION 

Rules 

Prohibited  trewle  practices: 
Rublermaid.  Inc 20161 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Meetin  j 
Heal  ;h  Care  and  Services 20202 

FORES     SERVICE 

Notices 
Meetin  5s : 
Nebr  iska  National  Forest  Live- 
stock Advisory  Board 20202 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Pieparedness  Agency. 
GEOLoiilCAL  SURVEY 
Rules 

Coal  Aalning  operating  regula- 
tions;  cross  reference 20261 

HEALT1,  EDUCATION.  AND  WELFARE 
DEP,  kRTMENT 

See  als  0  Food  and  Drug  Adminls- 
tntion;  Health  Services  Ad- 
mJ  nistration. 
ProposKl  Rules 

Nondia  crimination  on  the  basis  of 
hanc  leap  in  programs  and  ac- 
tivit  es  receiving  or  benefiting 
fron  Federal  financial  assist- 
ance      20295 

HEALTH  SERVICES  ADMINISTRATION 

Notice ; 

Health 
tloni 


IV 


mamtenance     organiza- 
qualified;   additions 20203 

MG  AND  URBAN   DEVELOPMENT 
T 


HOUSI 
DEP \RJ 

See  a  so  edhsuiner  Affah-s  and 
Regi  ilatory  Functions,  Assistant 
Secretary;  Federal  Insurance 
Adnc  Inlstration;  Interstate  Land 
Sale*  Registration  Office. 


Rules 

Low  income  housing : 
PHA  owned  projects;  utilities-.  20275 

INDIAN  AFFAIRS  BUREAU 

Notices 

Land  records: 
Kiowa,  Comanche  and  Apache 
Tribes  of  Oklahoma;  transfer 
of  Federally  owned  lands 2019i> 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Merchant  Marine  and  Fisheries 
Capital  Construction  Fund; 
public  hearing 20173 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Shrimp 20224 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearings  assignments 20235 

Investigation;  assemble,  transport 

and  deliver  petroleum__ 20235 

Motor  carriers: 

Transfer  proceedings 20236 

Agreements  filed: 

Mover's    and    Warehousemen's 
Association  of  America,  Inc..  20237 
INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Manzanita   Hills 20203 

JUSTICE  DEPARTMENT 

Rules 

LEAA  Administrator;   delegation 

of  authority ^ 20163 

LAND  MANAGEMENT  BUREAU 

Rules 

Coal  mining  operating  regula- 
tions _- — 20252 

Public  land  orders: 
Washington 20169 

Notices 
Applications,  etc.: 

Arizona    20199 

Northwest  Pipeline  Corp 20200 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings : 

Committee  on  Regulations 20224 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Rescissions  and  deferrals;  report 

to  Congress 20381 

NATIONAL    ADVISORY    COMMITTEE    ON 

OCEANS  AND  ATMOSPHERE 

Notices 

Closed  meeting;  availability  of 
minutes   ..- 20224 
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CONTENTS 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
petitions  to  amend: 
Travel  Batcher  Corp 20204 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 
Change  of  datum  name 20202 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings :  onoo.* 

Sociology  Advisory  Panel 20-JiJ4 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings:  . 

Reactor    Safeguards     Advisory 
Committee  <5  documents) ---20229- 

20231 
Privacy  Act  of  1974;  systems  of 

records 20228 

Applications,  etc.: 

Edlow  International  Co zv^iz 

Nebraska  Public  Power  District.  20225 

Pacific  Gas  and  Electric  Co 20225 

Power  Authority  of  the  State  of 

New  York,  et  al 20225 

Vermont  Yankee  Nuclear  Power 

Corp   20228 


SECURITIES  AND  EXCHANGE 
COMMISSION  , 

Notices 

Self  regulatory  ofganizations: 
Midwest  Clearing  Corp 

Hearings,  etc.: 
Emersons,  Ltd 

PBW  Stock  Exchange,  Inc- 


20234 

20233 
20234 


SOIL  CONSERVATION  SERVICE 

Notices 

Enviionmental  statements;  avail- 
ability, etc.: 

Southwest  Laterals 20201 

Furance  Brook  Watershed,  New 

Jersey 20201 

Watershed    planning    authoriza- 
tion: 
Alabama,  et  al 20200 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 


Notices 

Interagency    commercial    vehicle 

post-1980  goals  study 20204 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 
Antidiunping: 

•    Automobiles  from  Belgium 

Automobiles  from  Canada 

Automobiles  from  France 

Automobiles  from  Italy 

Automobiles  from  Japan 

Automobiles  from  Sweden 

Automobiles    from    the    United 

Kingdom  

Automobiles  from  West  Ger- 
many     

Organization  and  functions: 

Order  of  succession 

Structure  of  the  office  of  Assist- 
ant Secretary  (Capital  Mar- 
kets and  Debt  Management)  - 


20188 
20189 
20190 
20192 
20193 
20194 

20195 
20196 
20198 

20108 


UNITED   STATES   INFORMATION   AGENCY 


Rules  Notices 

Organization   and   delegation   of               Privacy  Act  of  1974;   systems  of 
powers  and  duties;  correction-  20172,       records     


20234 


list  of  cff  ports  affected  in  tfiis  issue 


by  documents  published  since  the  revision  date  of  each  tttle^ ^ 


3  CFR 

Letters: 

May  13, 1976  (2  documents) .  20151,  20153 

7  CFR 

201 .20155 

gQ7      20158 

10  CFR 

211 jZ 20158 

14  CFR 

39  (3  documents) —  20159,  20160 

71  (2  documents) 20160 

378 20160 

378a. - 20161 

Proposed  Rules  : 

39  (4  documents) 20174,  20175 

71 ^ 20176 

16  CFR 

13 20161 


18  CFR 
Proposed  Rules: 

154-... 20177 

24  CFR 

8g5 20276 

1916 20162 

26  CFR 

Proposed  Rules: 

3     20173 

28  CFR 

lg__ _ 20163 

30  CFR 

211  20261 

216IIIII 20273 

33  CFR 

203 20163 

Proposed  Rules: 

128 - 20173 


43  CFR 

23 20273 

3041 20252 

Public  Land  Orders: 

1874    (Revoked    in   part   by 

PLO   5583) 20169 

5583 20169 

45  CFR 

Proposed  Rules:  ■ 

84 20296 

47  CFR 

0 20169 

73  (2  documents) —  20169.  20172 

Proposed  Rules: 

73 _ 20176 

49  CFR 

1_ 20172 
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CUMULATIVE  L 


ST  OF  PARTS  AFFECTED  DURING   MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


1  CFR 


Executive  Orders: 

11827  (Amended  by  11915) 19195 

11915 19195 

Letters : 

May  13. 1976  (2  documents)  _  20151.  20153 

Memorandums  : 

January  2.  1973  (Amended  by 
Memorandum  of  Aprill4. 1976)  _  18281 

April  26.  1973  (See  Memorandimi 

of  April  14.  1976) 18281 

December  13.  1973  (See  Memoran- 
dum of  April  14.  1976) 18281 

October  29.  1974  (Seo  Memoran- 
dum of  April  14,  1976) 18281 

May  20.  1975  (See  Memorandum  of 
AprU  14.  1976) 18281 

August  5,  1975  (See  Memorandum 
of  April  14.  1976) 18281 

AprU  14.  1976 18281 

April  30.  1976 18401,  18403 

5  CFR 

213 18405.  19197 

Proposed  Rules: 

1410 19973 

7  CFR 

20 19950 

26 18284,  19951 

29 18425.  19951.  19959 

52 18673 

201 20155 

210 18426.  19197 

220 18781 

270 18781 

271 18781,  19200 

301 19960 

905 18673,  19965 

907 18674.  19647,  20158 

910 18286,  18428,  18805, 19200,  19966 

911 19299 

916 18804 

918 19200.  19201 

944 18674,  19965 

1033 18806 

1207 19101 

1804 19966 

1813 19966 

1822 19966 

1823 19966 

1890O 19967 

1901 19967 

Proposed  Rules: 

Ch.  X 19650 

26 18310 

29 - 18677 

911 18678 

932 18310 

1004 18862 

1207 18679 

1430 19972 


7  CFf 


Ch.  I 18283  Pf. 

3  CFR 

Proclamations: 

4436 18397 

4437 18643 

4438^-: . 19193 

4439 19927 


cpofeED  Rules — Continued 

r  OX 18430 

11  02 


19342 
18310 

22 18310 

18679 
18518 
18310 
1301 18310 


II  16. 

U 

1(61. 

1!71. 

1)90. 


9  CFIt 

51.- 
76-. 
78_. 


Proposed  Rules: 

3:  9 19971 


10  cm 

20— 
30— 
31  — 
32— 
34— 
40— 
50— 
55-- 
70-_ 
115- 
150- 
205- 
211- 
212. 
213- 


Propo  sed  Rules  : 

2(    18320 

2  2 18873 

4;  10 19977 


12 

337_. 
405-. 
501- 
505a 
531_. 
545- 
555-, 
556- 
561- 


CFR 


14  CfR 
39- 


: — Continued 


18806 

18807. 19929 
19929 


18302, 


18646, 

18304,  18646,  18807, 


18301 
18301 
18302 
18302 
18645 
18302 
18303 
18303 
18303 
18300 
18304 
19929 
20158 
19110 
18306 


18286,  18405 

19299 

18406 

18515 

18516 

18286.  18516 

18516 

18286 

18516 


Propcsed  Rules: 


2l7- 
9- 
1. 


18523 
18872 
19131 


18289. 

18647-18649,  19619,  19620.  20159, 
20160 
._  18289,  18650,  19620,  19621,  20160 

18651,  19621 

19622 

20160 

-. 20161 


71--. 

97.-. 

159- 

378-. 

378a. 

Prop(  sed  Rules  : 

2)-      19126 

2j-   19126 

2  7-      -  19126 

2).  19126 

3§ 18681. 

18663.  18864,  19127,  19673,  19674, 
20174, 20175 


14  CFR — Continued 

Proposed  Rules — Continued 

71 18316. 

18317,  18683,  18684,  18865,  19128. 

19674,  20176 

75 18685 

91 19126 

93 19127 

207 19227 

208 19227 

289 19974 

296 19227 

15  CFR 

389 19301 

Proposed  Rules: 

10 19227 

16  CFR 

4 18407 

13 18407- 

18409,  18505,  18507,  19201-19206. 
19301,19624,20161 

1116 18651 

Proposed  Rules:  • 

1202 19229 

1700 18523 

17  CFR 

10 19932 

202 18290 

220 18808 

240 18290,  18432,  18808.  19932 

Proposed  Rules: 

210 19132 

230 19982 

239 19982 

240 18879.  19229.  19982,  19983 

241 19986 

249 19982 

275 19988 

18  CFR 
Proposed  Rules: 

141 18878 

154 20177 

19  CFR 

153 18809 

201-— 18810 

20  CFR 

609 18996 

Pro-osed  Rules: 

725 18868 

21  CFR 

2  18291 

51 18411 

121 18810,  19207.  19933 

123 19210 

431 18291 

436 18509 

540 18652 

561 19210.  19301 

610 18292 

620 18292 

640 18292 


FEDERAL  REGISTER,  VOL  41,  NO.  96 — MONDAY,  MAY  17,  1976 


FEDERAL  REGISTER 


21  CFR — Continued 
Proposed  Rules: 

36 —  19347 

61  18315 

128€ 19988 

436 19347. 19348 

440    19348 

448 -19349 

510 19906 

556 19906 

558 19906 

606 19349 

801   18862 

1000 18863 

1308- 19227 

22  CFR 

603..- —  19101 

1003 19211 

1101 19625 

Proposed  Rttlks: 

6_.. 19649 

23  CFR 

650 -— — 18297 

24  CFR 

207 19935 

885 20276 

882      19880 

1914 18652 

1916 18850 

1916 18509,  18510,  20162 

8282 19846 

Proposed  Rules  : 

42 18762 

201 19188 

280 19290 

860 18494 

891— 18626 

25  CFR 

43m_ - - 19631 

221 18411 

Proposed  Rules: 

221 18676 

26  CFR 

1     _ 18811 

si    19632 

601 19214,  19936 

Proposes  Rules: 

1 18869,  19115,  19970 

3  20173 

20 19116 

25 19115 

27  crR 
Proposed  Rules: 

201 18676 

28  CFR 

0— 19220 

2 19326 

16- . 20163 

30 186W 

Proposed  Biohsa: 

2 —  19341 

29  CFR 

97 19286 


29  CFR — Continued 

1952.- 18834, 18835 

2611— 18992 

Proposed  Rules: 

1910 18430,  18869,  19349,  19973 

30  CFR 

211— 20261 

216 20273 

31  CFR 

261 19302 

32  CFR 

155 19303 

505 19220 

1286 18836 

1901 19104 

Proposed  Rules: 

2301 — —  18861 

2302 18862 

33  CFR 

117         — — ---  18298 

203 20163 

Proposed  Rxtles: 

128 20173 

157 19672 

164_  18766, 18770, 18771, 19172, 19173 

183 18679 

207 - 18517 

209 --  19649 

35  CFR 
Proposed  Rules: 

133 19981 

36  CFR 

7 19220 

38  CFR 

3 18299,  18411 

Proposed  Rules: 

3 19353, 19354 

39  CFR 

956 19309 

957 19309 

40  CFR 

51 18382,  18510 

62 —  18510, 

18654, 19105, 19220, 19309, 19946 

60 18498, 19633 

61 —  19633 

180 18511, 19221 

414 -  19310 

434 19832 

460 18774 

Proposed  Rules: 

52 18431,  19131,  19670,  19975 

55_ - 19651-10667 

434 19841 

460 18779 

41  CFR 

Ch.  1— 19312 

1-3 19312 

lr-« 19313 

1-7 19313 


41  CFR — Continued 

1-20 —  19317 

3-1  19634 

3-3 19634 

3-16 19106,  19634 

3-50 19635 

8-2  19317 

8-4 19317 

8-52 19318 

14-3- 19221 

14-7  _  19947 

15-9 19107 

43  CFR 

2-  19109 

23 20273 

1874  (Revoked  In  part  by  PLC 

5583)  20169 

3041 20252 

3520 : 18845 

Public  Land  Orders: 

5583 20169 

45  CFR 

100a 19635 

144 18660 

154 19949 

165 20076 

157 20086 

159 20095 

160b 18660 

160d 19635 

175 18660 

176 18660 

177 18300 

504 19641 

660 19644 

1221 : 18848 

1600 18511 

1604 18512.  19110 

1605 18512,  19110 

1612 18513,  19110 

Proposed  Rules: 

81 18394 

84 20296 

250 19988 

1006 18871 

1224 19671 

1301 18606 

1302 18611 

1305 18614 

1451 18518 

1470 18520 

1608 18524 

1607 18526 

1608 18527 

1609 18528 

1610 18528 

46  CFR 

4 --  18655 

167 19646 

294 18849 

536 18655 

Proposed  Rules: 

206 19651 

207 19651 

47  CFR 

0 _ 20169 

1_ _ W536 

2 18514.  19947 

15 19947 

68 18416 

73 18419, 

19319, 19536, 19949,  20169,  20172 


FEDERAL  REOISTER,  Vd.  41,  NO.  96— MONDAY,  MAY  17,  1976 


Vll 


47  CFR — Continued 

89 19110. 19223 

91 18514, 19223 

Proposed  Rin-Es: 

2 19349 

15 19349 

18 19349 

73 18431,  19229,  19976,  20176 

83 19349 

95 18872 

49  CFR 

1 _ 20172 


49  CFt — Continued 

171_. 
173- 
178_. 
216-. 
571-. 
1033- 


Propo4ed 
21 
21  ! 
23  1 
391 
571 
10  il 


Pages 

78279-18396. 
18397-18503- 
18505-18642- 
18643-18780- 
18781-19099. 
19101-19191- 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Date  Pages 

May   3  19193-19297. 

^  19299-19618. 

I  19619-19925. 

7  19927-20150. 

10  20151-20388. 


vlU 


FEDERAL  REGISTER 


20151 


18850,  19223,  19325, 

Rules: 


18656 
18412 
18412 
18656 
18659 
19647 


18685 

19675 

18317,  18868 

19972 

18687 

19230 


49  CFR — Continued 
Proposed  Rules — Continued 

1127 20104 

1306 19353 

50  CFR 

17 18618, 19224 

33 18416.  18659 

Proposed  Rules  : 

20 19341 

32 18677 

33 19649 

295 19125 


Date 


11 
12 

13 
14 
17 


FH>ERAL  REGISn  K,  VOL  41,  NO.  96— MONDAY,  iMAY  17,  1976 


presidentlQl  documents 

Title  3— The  President 

Letter  of  May  13,  1976 

Adjustment  Assistance  for  Mushroom  Industry 


The  White  House, 
Afay  13, 1976. 

Dear  Mr.  Secretary: 

On  March  17  the  United  States  International  Trade  Commission  (USITC) 
reported  to  me  the  results  of  its  investigation  TA-201-10  under  section  201  of  the 
Trade  Act  of  1974.  The  Commission  determined  that  mushrooms  provided  for  in 
item  144.20  of  tlie  Tariff  Schedules  of  the  United  States  are  being  imported  in  such 
increased  quantities  as  to  be  a  substantial  cause  of  serious  injury  or  threat  thereof  to 
the  domestic  industry',  and  recommended  the  provision  of  adjustment  assistance  to 
remedy  that  injury. 

Pursuant  to  Section  202(a)  (2)  (rf  the  Trade  Act  of  1974,  I  am,  therefore,  direct- 
ing you  to  give  expeditious  consideration  to  any  petitions  for  adjustment  assistance 
filed  with  you  under  Title  II,  Chapter  2  of  the  Trade  Act  of  1974  by  workers  in  the 
mushroom  industry  producing  mushrooms  covered  by  the  USITC  detennination,  or 
their  duly  authorized  representatives. 

Pursuant  to  Section  202(b)  (2)  of  the  Trade  Act  of  1974,  this  order  is  to  be  pub- 
lished in  the  Federai.  Register. 


Sincerely, 


A^^  ^^ 


The  Honor.\ble  Wilue  J.  Usery,  Jr. 
Secretary  of  Labor, 
Washington,  D.C.  20210 


[FRDoc.76- 14485  Filed  5-14-76  ;1 2 :  48  pm] 
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The  White  House, 
Washington,  May  13, 1976. 

Dear  ^f r.  Secrli  ary  : 

On  March  17  the  United  States  International  Trade  Commission  (USITC) 
reported  to  me  the  results  of  its  investigation  TA-201-10  under  section  201  of  the 
Trade  Act  of  1974.  The  Commission  determined  that  mushrooms  provided  for  in  item 
144.20  of  the  Tariff  Schedules  of  the  United  States  are  being  imported  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  serious  injury  or  threat  thereof  to  the  domestic 
industr>-,  and  recommended  the  provision  of  adjustment  a.ssistance  to  remedy  that 
injury. 

Pursuant  to  Section  202(a)  (2)  of  the  Trade  Act  of  1974,  I  am,  therefore,  direct- 
ing you  to  give  expeditious  consideration  to  petitions  for  adjustment  assistance  filed 
with  you  under  Title  II,  Chapters  3  and  4  of  the  Trade  Act  of  1974',  by  domestic  firms 
producing  mushrooms  covered  by  the  USITC  detennination  and  by  communities 
impacted  by  increased  imports  of  such  mushrooms. 

Pursuant  to  Section  202(b)  (2)  of  the  Trade  Act  of  1974,  this  order  is  to  be 
published  in  the  Feher-xl  Rf.gisti-r. 


/^^^   ^^ 


The  Honorable  Elliot  L.  Richardson 
Secretary  of  Commerce, 
Washington,  D.C.    20230 

rFRDoc.76'14486  Filed  5-14-76;12 :48  pm] 
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rules  and  regulations 
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Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPARTMENT 
OF  AGRICULTURE 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Miscellaneous  Amendments 

Pursunt  to  section  402  of  the  Federal 
Seed  Act,  as  amended  (7  U.8.C.  1551  et 
seq.)  and  the  administrative  procedure 
provisions  in  5  UJ3.C.  553.  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
40524)  on  September  3.  1975,  a  notice  of 
rulemaking  and  hearing  with  respect  to 
proposed  amendments  of  the  Part  201 
regulations  (7  CFR  Part  201)  under  the 
Act.  The  proposals  included  additions  to 
the  lists  of  agricultural  and  vegetable 
seeds  subject  to  the  Act,  together  with 
regulations  for  testing  the  additional 
kinds.  The  proposals  also  included 
changes  in  the  botanical  names  for  nu- 
merous kinds  of  agricultural  and  vege- 
table seed,  changes  in  the  regulations  for 
testing  seed,  and  changes  in  the  regula- 
tions for  certified  seed. 

Interested  persons  were  given  an  op- 
portimity  to  present  views  orally  or  in 
writing  at  a  hearing  on  October  7,  1975, 
regarding  the  proposals,  or  to  submit 
written  comments  to  the  Department's 
Hearing  Clerk.  Approximately  3.000 
copies  of  the  proposals  were  distributed  to 
the  trade  and  to  Gtovemment  organiza- 
tions. No  oral  or  written  comments  were 
received  at  the  hearing.  TTiree  written 
comments  were  received  by  the  Hearing 
Clerk* 

One  written  comment  generally  sup- 
ported the  proposed  amendments. 

One  written  comment  recommended 
three  technical  corrections  which  are 
being  adopted  as  follows: 

1.  Amendment  number  10b  with  re- 
spect to  j  201.76  Is  changed  by  de- 
leting the  sentence  "In  all  three  classes 
under  isolation,  add  superscript  '42'  for 
sunflower  and  hybrid  sunflower.";  and 
substituting  therefor  the  sentence  "For 
sunflower,  under  isolation,  in  all  three 
classes,  add  superscript  '42,'  and  for  hy- 
brid simflower,  under  isolation,  in  the 
Poimdation  and  CerUfled  classes,  add  su- 
perscript '42'." 

2.  Amendment  number  10a,  Table  5. 
■with  respect  to  8  201.76  Is  changed 
by  deleting  superscripts  43  and  45  oppo- 
site "Alfalfa,  hybrid." 

3.  The  amendment  number  "12"  was 
incorrectly  nimibered  and  is  changed  to 
number  11.  The  number  "201.77"  in  the 
first  sentence  Is  changed  to  "201.78"  and 
the  heading  "§201.78  Length  of  stand 
requirements"  is  deleted. 


One  written  comment  proposed 
amendments  not  contained  in  the  an- 
nouncement. Further  consideration  will 
be  given  to  Uiis  comment  at  a  later  date. 

Editorial  changes  have  been  made  in 
the  wording  to  correct  typographical 
errors. 

In  accordance  with  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  pub- 
lic rulemaking  proceedings  on  the  matter 
are  impractical  and  unnecessary. 

On  the  basis  of  comments  received  and 
all  other  information  available  to  the  De- 
partment, it  is  concluded  that  the 
amendments  of  the  regiilations  as  pro- 
posed on  September  3, 1975.  and  as  modi- 
fled  above,  are  in  the  public  interest  and 
are  adopted  as  follows: 

§  201.2      [Amended] 

1.  Section  201.2  (h)  and  (i)  is  amended 
as  follows : 

a.  Add  in  proper  alphabetical  order  in 
the  list  of  "Agricultural  Seeds,"  i  201.2 
(h),  the  following: 

Agrotrlcum — X  Agrotritlcum  Ciferri  and 
Oiflcom. 

Brome,  meadow — Bromus  bleberstelnli  Roem. 
and  Scbult. 

Clover,  arrowleaf — Trlfollum  veslculosum 
Savl. 

MUkvetch — Astragalus  ciccr  L. 

Timothy,  turf — Phleum  nodosum  (L.)  Huds. 

Saltbush.  fotirwlng — Atrlplex  caneecens 
(Pursh.)  Nutt. 

Wbeat  X  Agrotrlcum — ^Tritlcum  X  Agrotri- 
tlcum. 

b.  Add  in  proper  alphabetical  order  in 
the  list  of  "Vegetable  Seeds,"  §  201.2(1), 
the  following: 

Gherkin,  West  India — Cucumls  angurla  L. 

c.  Change  the  names  imder  "Agricul- 
tural Seeds",  §  201.2(h),  as  follows: 
Following     "Barrelclover-Medlcago"     delete 

"trtbuloides  Desr."  and  Insert  "truncatula 
Gaertn." 

Following  "Bean,  adzukl"  delete  "Phaseolus 
angularls  WiUd."  and  Insert  "Vigna  angu- 
larifl  (WUld.)  Ohwl  and  Ohashi." 

Following  "Bean,  mung"  delete  "Phaseolus 
aureus  Boxb."  and  insert  "Vigna  radlata 
(L.)  Wilczek." 

Fallowing  "Bentgrass,  creeping-Agrostie"  de- 
lete "palustris  Huds."  and  Insert  "stoloni- 
fera  var.  palustrls  (Huds.)  Parw." 

Following  "Bermudagrass — Cjrnodon  dacty- 
lon  (L.)  Pers."  add  "var.  dactylon." 

Following  "Bluestem,  big-Andropogon"  de- 
lete "furcatus  Muhl."  Insert  "gerardl 
Vitm." 

Following  "Bluestem,  little"  delete  "Andro- 
pogon  scoparius  Michx."  and  Insert  "Schl- 
zachyrium  scoparlum  (Michx.)  Nash.  (An- 
dropogon  scoparius  Michx.) " 

Following  "Bluestem,  yeUow"  delete  "Andro- 
pogon  ischaemum  L."  and  insert  "Bothrio- 
chloa  ischaemum  (L.)  Keng." 


Following      "Broomcorn — Sorghum"      delete 
"vulgare    var.    technicum    (Koern  )    Jav ' 
and  insert  "bicolor  (L.)  Moench." 
Following  "Buffelgrass"  delete  "Pennisetum 
clliare   (L.)    Link."  and  insert  "Cenchrus 
cillaris  L.  (Pennisetum  clUare  (L.)  Link.)  " 
Following  "Burclover,  California — Medlcago" 
delete  "hlsplda  Gaertn."  and  insert  "poly- 
morphs L." 
FoUowlng  "Clover,  large  hop— Trifolium"  de- 
lete "procumbens  L."  and  insert  "campestre 
Schreb." 
Following    "Corn,    pop — Zea    mays"    delete 
"var.   everta    (Sturt.)    Bailey"    and   insert 
"L." 
Following     "Crotalaria,     slenderleaf — Crota- 
laria"    delete    "Intermedia    Kotschy"    and 
insert  "brevldens  Benth." 
Following    "Crotalaria,    striped — Crotalaria" 
delete  "striata  DC.  (C.  mucronata  Desv") 
and  insert  "palUda  Alt." 
Following    "Fescue,    hair — ^Pestuca"    delete 
"capiUata    Lam."    and    Insert    "tenuifolia 
Slbth." 
Following    "Fescue,    hard — Pestuca"    delete 
"ovlna  var.  durlscula  (L.)  Koch."  and  insert 
"longifolia  ThulU." 
Following  '■Pewjue,  meadow — Pestuca"  delete 
"elatior  L."  and  Insert  "pratensls  Huds." 
Following   "Fescue,   red — Pestuca  rubra   L  " 

add  "subep.  rubra." 
Following  "Fescue,  sheep — Pestuca  ovina  L." 

add  "var.  ovina." 
Following    "Hardinggrass — Phalarls"    delete 
"tuberosa  var.  stenoptera  (Hack.)  Hltche." 
and  Insert  "stenoptera  Hack." 
Following  "Kudzu — Pueraria"  delete  "thxin- 
berglana   (Sieb.  and  Zucc.)    Benth."  and 
Insert  "lobata  (Willd.)  Ohwl." 
Following  "Lespedeza,  Siberian — Lespedeaa" 
delete  "hedysaroides  (Pallas)  Rickcr"  and 
insert  "Juncea  (L.  f.)  Pers." 
Following    "MUlet,    browntop"    delete    "Pa- 
nicum  ramosum  L."  and  insert  '3rachlaria 
ramosa  (L.>  Stapf." 
PoUowing    "Millet,   pearl — Pennisetum"   de- 
lete   "glaucum    (L.)    R.    Br."    and   Insert 
"Eunerlcanum  (L.)  K.  Sebum." 
Following  "Mustard,  white"  delete  "Braaslca 
hirta     Moench"     and     Insert     "Binapsls 
alba  L." 
Following    "Redtop^Agrostls"   delete    "alba 

L."  and  Insert  "gigantea  Roth." 
Following      "Rescuegrass — Bromus"      delete 
"catharticus  Vahl."  and  Insert  "unlololdes 
Kunth. ' 
Following  "Sorghum"  delete  "Sorghum  vul- 
gare   Pers."    and    Insert    "Sorghum    bi- 
color (L.)  Moench." 
Following  "Sorghum-sudangrass"  delete  "hy- 
brid   Sorghum   vulgare   X   S.   sudanense" 
and    insert    "Sorghum    bicolor    X    S.    su- 
danense." 
Following   "Triticale"   delete   "Trltlco-secale 
Whittmack."  and  insert  "X  Trltlcoeecale 
(Secale  X  Trltictma) ." 
Following  "Velvetbean"  delete  "StizoloWum 
^deeringianum  Bort."  and  insert  "Mucuna 
'deeringlana  (Bort.)  Merr." 
Following  "Vetch,  common — Vlcla  sativa  L." 

add  "Eubsp.  sativa." 
Following  "Vetch,  narrowleaf — ^Vicla"  deleve 
"angustifolia  (L.)   Reich"  and  Insert  "sa- 
tiva subsp.  nigra  (L.)  Ehrh." 
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Following  "Vetch  woolljrpod — Vicla"  delete 
•"dasycarpa  Ten."  and  Insert  "vlllosa  subsp. 
varla  (Host)  Corb. 

Following  "Wheatgraas,  slender — Agropy- 
ron"  delete  "paucflorum  (Schweln.) 
Hltchc,  (A.  trachiycaulutn  Steud.) "  and 
Insert  "trachycaulum  (Llpk.)  Malte.  ex 
H.  P.  Lewis." 

d.  Change  the  names  under  "Vegetable 
Seeds",  §201.2(1),  as  follows: 

Following  "Asparagusbean — Vlgna"  delete 
"sesquipedalls  (L.)  Pruwlrth."  and  insert 
"unguioulata  (L.)  Walp.  subsp.  sesquipe- 
dalls (L.)  Verde." 

Following  "Bean,  lima — Phaseolus  lunatus" 
delete  "var.  macrocarpua  Van  Eseltine" 
and  Insert  "(L.)" 

Following  "Beet — Beta  vulgaris  L."  add  "var. 
vulgaris." 

Following  "Citron — CltruUus"  delete  "vul- 
garis Schrad."  and  Insert  "lanatus 
(Tbunb.)  Matsuna.  and  Nakal  var.  clt- 
roides  (Bailey)  Mansf." 

Following  "Cornsalad — ValerlancUa  locusta" 
delete  "var.  olitoria  Pall."  and  Insert  "(L.) 
Laterrade." 

Following  "Cres.s,  water"  delete  "Rorippa 
nasturtium-aquaticum  (L.)  Britt.  and 
Rendle."  and  Insert  'Na-^turtium  officinale 
ft.  Br." 

Following  "Eggplant — Solanum  melongena" 
delete  "var.  esculentum  Nees."  and  Insert 

"(L.)." 
Following    "Leek — Allium"    delete    "porrum 

L."  and  insert  "ampeloprasum  L." 
Following  "Okra"  delete  "Hibiscus  esculen- 

tus  L."  and  Insert  "Abelmoschus  esculen- 

tus   (L.)    Moencb." 
Following     "Parsley— Petrosellnum"     delete 

"hortense    Hoffm."    and    Inseri    "crlspum 

(Mill.)  A.  W.  Hill." 
Following    "Spinach,    New    Zealand — Tetra- 

gonla"  delete  "expansa  Thunb."  and  Insert 

"tetragonioldes  (Pall.)  Ktze." 
Following     "Wat«>rmelon — CltruUus"     delete 

"vulgaris    Schrad."    and    insert    "lanatus 

(Thunb.)    Matsum.  and  Nakal." 

§  201.43      [.Vmcndedl 

2.  Section   201.43(0 
deleting    "sorghum, 
kinds  of  seed. 

3.  Section  201.43(d)  Is  amended  by 
adding  to  the  list  of  seeds  In  proper 
alphabetical  order  the  name  "sorghum,". 

§  201.16      [.\niended] 

4.  Section  201.46  would  be  amended 
as  follows: 

a.  Add  the  following  at  the  end  of  sub- 
paragraph (O  :  "If  the  approximate  per- 
centage of  the  components  of  a  mixture 
are  not  known  they  may  be  estimated. 
The  weight  of  the  noxious-weed  seed 
working  sample  shall  be  determined  by 
mutlplying  the  weight  of  the  purity 
working  sample  by  10  or  by  calculating 
the  weighted  average  in  the  same  man- 
ner described  above  for  the  purity 
working  sample." 

b.  E>elete  subparagraph  (d) . 

5.  Section  201.46.  Table  1.  would  be 
amended  as  follows : 

a.  Add  in  proper  alphabetical  order 
under  "Agricultural  Seed"  In  the  respec- 
tive columns  the  following : 


Is  amended 
from    the    list 


by 
of 


ULES  AND   REGULATIONS 


Agrotrlt 

Brome. 

Clover, 

turn. 

Tlmothj 
Saltbush 

cen4. . 
Wheat   : 

Agratr^ 


m — X  AfTOlrUicMm 

I  leadow — BromuM  bieberiteiniL 
I  nowleaf— Tri/oUum  ixnciUo- 


Agrotrtcum — TTitiaim   X 
icum 


/dd 


b 
under 
columns 


Chcrkla 
ffuritt..  . 


Barn  Iclover' 


•5  3 


c.  Ujider  "Agricultural  Seed"  following 
in  columa  1  delete  "tribu- 
and  insert  "ti-uncatula."  Also  de- 
and  "300"  from  columns  2  and 
tively  and  insert  "10,"  "100"  and 
In  columns  two,  three,  and  four 
ively. 
Under  "Agricultural  Seed"  opposite 
grass,  Siberian — Agropyron  sibir- 
delete   "10"    and    insert  "5"    In 
2. 
Uhder  "Agricultural  Seed"  make  the 
ng  changes  in  column  1 : 


loides 
lete  ' 
3  resp4c 
"250" 
respec 

d. 
"Whealt 
icum 
coluraji 

e. 
follow 


aure^ 
Follow 

"Agr^tis 

s 
FoUowl 

pcgo 

ium 
Following 

pogo  I 

chlot 
Follow  ug 

vulg: 

".Sor 


delet^ 
in 


■act 


lete 
sert 


everl  a. 


delet  s 
Follow 

la 

Iden 
Follow 

"cap 
Follow 

"ovl 

folia 
Follow 


"elal lor 
Follow 

sert 
Following 

insei  t 
Followfn 

"var 
Follow 

bergfana' 
Follow 

delele 
Follow 


65     SOO 
U      UK) 


Atlragaliu  eiccr 

turf— PUnjm  nodonim 

(ourwiag—AlTipUz  canet- 


3 

10 
1 


30 

100 

10 


IS      150 
65      500 


39 
19 

00 

293 

2565 
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in  proper  alphabetical  order 
'Vegetable  Seed"  in  the  respective 
the  following: 


West  India— Cucuniit 


16    160     i.-a 


Follow!  Qg  "Bean,  adirukl"  delete  "Phaseolus 
angu  arls"  and  insert  "Vigua  angularis." 
FoUowl  ag  "Bean,  mung"  delete  "Phaseolus 
and  Insert  "Vigna  radlata." 
ng  "Bentgrass,  creeping"  delete 
palustris"  and  Insert  "Agrostls 
olc^ifera  var.  palustris." 

ig  "Bluestem,  little"  delete  "Andro- 
scoparius"  and  insert  "Schlzachyr- 
coparium."  __ 

Bluestem,  yellow"  delete  "Andro- 
Iscbaemum"  and  Insert   "Botbrlo- 
ischaemum." 

"Broomcorn"    delete    "Sorghum 
var.      technicuni"      and      Insert 
hum  btcolor." 
Following  "Buffelgrass"  delete  "Pennlsettun 

and  Insert  "Cenchrus  clllaris." 
Following  "Burclover,  California — Medlcago" 
"hispida"  and  insert  "polymorpha" 
th  Instances. 
FoUow^g  "Clover,  large  hop — TrlfoUum"  de- 
procumbens  (T.  campestre)  "  and  In- 
campestre." 
Following  "Corn,  pop — Zea  mays"  delete  "var. 


cum  ramosum"  and  insert  "Brachiarii* 
ramosa." 

Following  "Millet,  pearl — Pennlsetum"  de- 
lete "glaucum"  and  insert  "americanum." 

Following  "Mustard,  white"  delete  "Brasslca 
hirta"  and  Insert  "Slnapsis  alba." 

Following  "Redtop — Agrostls"  delete  "alba" 
and  insert  "gigantea." 

Following  "Rescuegrass  —  Bromus"  delete 
"cathartlcus"  and  Insert  "unlololdes." 

Following  "Sorghum"  delete  "Sorghum  vul- 
gare"  and  Insert  "Sorghum  bicolor." 

Following  "Sorghum-sudangrass"  delete  "hy- 
brid, S.  vulgare  X  S.  sudanense"  and  Insert 
"S.  bicolor  X  S.  sudanense." 

Following  "Trltlcale"  Insert  "X  Trlticose- 
cale." 

Following  "Velvetbean"  delete  "Stlzoloblum 
deerlnglanum"  and  Insert  "Mucuna  deer- 
ingiana." 

Following  "Vetch,  common — Vicla  satlva" 
add  "subsp.  satlva." 

Following  "Vetch,  narrowleaf"  delete  "Vicla 
angustlfolia'.'  and  Insert  "Vicla  satlva  sub- 
sp. nigra." 

Following  "Vetch,  woollypod — Vicla"  delete 
"dasycarpa"  and  Insert  "brevldens." 

f.  Under  "Vegetable  Seed"  make  the 
following  changes  in  column  1: 

Following  "Asparagtisbean — Vlgna"  delete 
"sesquipedalls"  and  Insert  "ungulculata 
subsp.  sesquipedalls." 

Following  "Beans,  lima — Phaseolus  lunatus" 
delete  "var.  macrocarpus." 

Following  "Beet — Beta  vulgaris"  add  "var. 
vulgaris." 

Following  "Citron — CltruUus"  delete  "vulga- 
ris" and  insert  "lanatus  var.  citroides." 

Following  "Cornsalad — Valerianella  loctista" 
delete  "var.  olitoria." 

Following  "Cress,  water"  delete  "Rorippa 
nasturtium-aquaticum"  and  Insert  "Nas- 
turtium officinale." 

Following  "Eggplant — Solanum  melongena" 
delete  "var.  esculentum." 

Following  "Leek — Allium"  "delete  porrum" 
and  Insert  "ampeloprasum." 

Following  "Okra"  delete  "'Hibiscus  esculen- 
tus"  and  Insert  "Abelmoschus  esculenttis 
(Hibiscus  esctilentus) ." 

Following  "Parsley — Petrosellnum"  delete 
"hortense  (P.  crlspum)"  and  Insert  "crls- 
pum." 

Following  "Spinach,  New  Zealand — Tetra- 
gonia"  delete  "expansa"  and  insert  "tetra- 
gonlodes." 

Following  "Watermelon — CltruUus"  delete 
"vulgaris"  and  Insert  "lanatus." 


Follow^g    "Crotalaria,    striped — Crotalaria' 

mucronata"   and   insert   "pallida."     §  201.48      [.Amended] 
ng  "Crotalaria.  Slenderleaf — Crotalar 
<  elete  "Intermedia"  and  Insert  "brev 


ng    "Fescue,    hair — Festuca"    delete 
Uata"  and  insert  "tenulfolia." 
ng     "Fescue,    hard — Festuca"    delete 
a  var.  durlscula"  and  Insert  "longi- 


ng "Fescue,  meadow — Festuca"  delete 

and  Insert  "pratensls." 
ng  "Fescue,  red — Festuca  rubra"  In- 
subsp.  rubra." 

Fescue,    sheep — Festuca    ovlna" 
"var.  ovina." 

g     "Hardlnggrass — Phalarls"     delete 

stenoptera"  and  Insert  "stenoptera." 

ng  "Kudzu — Pueraria"  delete  "thun- 

and  Insert  "lobata." 
ng   "Lespedeza,   Siberian — Lespedeza" 
hedysaroldes"  and  insert  "Juncea." 
ng  "Millet,  browntop"  delete  "Panl- 


6.  Section  201.48(g)  is  amended  by 
by  changing  the  last  sentence  to  read  as 
follows : 

"Attached  empty  florets  of  the  follow- 
ing kinds  shall  not  be  removed  from 
fertile  florets  when  the  analysis  is  made 
by  the  special  method  described  under 
§  201.51a:  Smooth  brome  (Bromus  iner- 
mis),  chewings  fescue  (Festuca,  rubra 
var.  commutata),  red  fescue  (Festuca 
rubra  subsp.  rubra) ,  orchardgrass  (Dac- 
tylis  glomerata),  fairway  crested  wheat- 
grass  (Agropyron  crista tum),  standard 
crested  wheatgrass  (Agropyron  deser- 
tonmi) ,  intermediate  wheatgrass  (Agro- 
pyron Intermedium),  and  pubescent 
wheatgrass  (Agropyron  trichophorum) . 

7.  Section  201.51a  introductory  text 
and  the  table  to  paragraph  (b)  Is 
amended  to  read  as  follows: 


FEDERAL  REGISTl  »,  VOL  41,  NO.  96 — MONDAY,  MAY   17,   1976 


r 


RULES  AND  REGULATIONS 


20157 


§  201.51a     Special  procedures  for  purity 
analyslB. 

When  the  multiple  units  of  the  pure 
seed  fraction  (multiple  florets  or  entire 
spikelets  containing  at  least  one  caryop- 
sls,  to  which  Is  attached  any  type  of 
Inherent  inert  matter)  of  the  kinds  of 


grasses  lndl<iated  In  this  section  con- 
stitute 5  percent  or  more  of  the  sample. 
the  test  shall  be  made  by  the  following 
procedures: 

*  •  •  •  • 

(b)  •  •  • 


Factort  applicable  to  multiple  units 


Kind  of  K«d 


Percent  of  single  florets  Ib  sompl* 


60  or 
less 


fiO.OIto 
65 


65.01  to 
60 


60.01  to 
65 


65.01  to 
70 


70.01  to 
75 


76.01  to 
80 


80.01  to 
85 


86.01  to 
90 


00.01  to 
96 


Brome,  nnooth 0.71  a74  a76  a76  0.78 

Fescue,  chewings 91  .91  .91  .91  .91 

Feectie,  red 80  .81  .82  .83  .84 

OrchardgraBS 80  .81  .81  .82  .82 

WbMtgrass,  erested  ' 70'  .72  .78  .74  .75 

Wheatgrass,  intermediate.         .72  .74  .76  .76  .77 

Wheatgrass,  pubescent...         .66  .67  .67  .67  .68 


0.T9 
.91 
.86 
.82 
.76 
.78 
.68 


0.81 
.91 

.87 
.88 
.77 
.79 
.69 


082 

.91 
.88 
.83 

.78 
.80 


083 
.91 
.89 
.83 
.79 
.81 
.09 


086 
.91 
.M 
.84 
.79 
.82 
.70 


Col.     1     "Wheat     X 
Agrotricum-Trl- 
tlcum  X  Agrotrl- 
tlctim" 


> IiK^dea  both  lalrway  •rested  nhpat.gni.<!s  and  standard  crested  wheatgrass. 

6  201.58      [Amended]  Col.      1      "Saltbush. 

•  ,    ,        ^  ,  fourwlng-Atrlplex 

8.  Section  201.58(b)  is  amended  as  fol-        canescens" 
lows : 

a.  Add  new  paragraph  (b)  (12)  to  read 
as  follows: 

(12)  Garden  beans  (Phaseolus  vul- 
garis) ;  Use  of  calcium  nitrate:  If  hypo- 
cotyl  collar  rot  Is  observed  on  seedlings, 
the  sample  Involved  may  be  retested 
using  a  0.3  to  0.6  percent  solution  of  cal- 
cium nitrate  to  moisten  the  germina- 
tion medium. 

b.  Add  new  paragraph  (b)  (13)  to  read 
as  follows : 

(13)  Fourwing  Saltbush  (Atriplex 
canescens) ;  preparation  of  seed  for  test: 
De-wlng  seeds  and  soak  for  2  hours  tn  3 
liters  of  water  after  which  rinse  with 
approximately  3  liters  of  distilled  water. 
Remove  excess  water,  air  dry  for  7  days 
at  room  temperature,  then  test  for  ger- 
mination as  indicated  in  Table  2. 

9.  Section  201.58(c)— Table  2;  germi- 
nation requirements  for  indicated  kinds, 
would  be  amended  as  follows: 

a.  Add  In  proper  alphabetical  order 
under  "Agricultural  Seed"  In  the  indi- 
cated columns  the  following  new  kinds: 


Col.  2  "B" 

Col.  3  "20" 

Od.  4  "6" 

Col.  6  "14" 

Col.  6  "See  par.    (b) 

(13)" 
Col.  7  "prechin  6*  C. 

for  7  days." 

Col.  a  "B,  T,  S" 
Col.  3  "20:16" 
Col.  4  "4" 
Col.  6  "7" 

or  10'  C.  for  5  days." 

b.  Make  the  following  changes  under 
■Agricultural  Seed"  for  the  kinds  Indi- 
cated In  the  appropriate  column: 

Col.  6  delete  "light" 
Col.  6  delete  "KNO,"    t 


Fescue,  Hair 
Eardlnggrasfi 


Rlcegrass,  Indian 


Col.  1  "Agrotrlcum — 
Agrotrltlcum" 


Ool.  1.  "Brome, 
meadow  —  Bromus 
toelberstelnll" 


Col.  1  "Clover,  ar- 
rowleaf — TrlfoUum 
veslculoeum" 


Col.    1    "Mllkvetch— 
Astvagatus  clcer" 


Ool.  1  -Timothy, 
turf-Pbelum  no- 
Ooeum" 


Col.  2  "B.TJB" 

Col.  3  "20:16'' 

Col.  4  "4" 

CM.  5  "7" 

Col.  7  "PrechlU  at  6* 

or     10*     C.     tor    ft 

«ay8." 

Col.  a  "B.T.TB" 

Col.  3  "20-30" 

Col.  4  "6" 

Ool.  6  "14" 

Col.  6  "light  optional" 

Col.  2  "B,T" 
Col.  3  "20" 
Col.  4  "4" 
C<A.  6  "14" 
Ool.  6  "See  par.    (b) 
(11)" 

Col.  2  "B,T" 
Ool.  3  "20" 
Col.  4  "6" 
Col.  6  "14" 

col.  2  "P,TB" 

Ool.  3  ••15-26;20-30" 

Col.  4  "5" 

OoL  6  "10" 

Col.  6  "Light" 

Col.   7  "KNO,  ft  Pre- 

ohlU  at  B*   or  10* 

O,  for  6  days." 


Col.  2  delete  "S";  add 

Ool.  3  delete  "5-16" 
and  "16-26" 

Col.  6  delete  "28":  add 
"42" 

Ool.  7  delete  "Dark; 
prechlll  m  sou  at  6* 
C.  for  4  weeks." 
Add  "prechlll  at  5* 
C.  for  4  weeks  and 
test  for  21  addi- 
tional days." 

Ool.  a  "S" 

Col.  3  "6-16;  16;  16-25" 

Col.  4  "7" 

Col.  6  "28" 

Col.  7  "Dark;  prechUl 
In  sou  at  6°  C.  for 
4  weeks." 

Col.  a  delete  "P" 

Ool.  3  delete  "15-25"; 
add  "16-30" 

Col.  6  delete  "light 
and  KNO,  optional" 

Col.  7  delete  "and  pre- 
chlll at  5°  or  10  ■"  C. 
tor  7  days" 

c.  Add   in  proper   alphabetical   order 
imder  "Vegetable  Seed"  in  the  indicated 
c(^umns,  the  following  new  kind: 
Col.  1  "Oherkln,  West    Col.  2  "B,T,S" 


Add  "Alternate 
Method" 


Wheatgrass,  wectern 


India — Cucumls 
angulra" 


Col.  3  "20-30" 

Col.  4  "3" 

Col.  6  "7" 

Col.  7  "Test  at  30°  C." 

d.  Under  "Vegetable  Seeds"  opposite 
"Beans,  garden — ^Phaseolus  vulgaris"  de- 
lete "5"  from  column  4  and  insert  "none" 
and  Insert  in  column  6  "see  par.  (b)  ( 12)  .*• 


e.  Under  "Agricultural  Seed"  make  the 
following  changes  in  column  1: 
Following  "Bean,  adzuki"  delete  "Phaseo- 
lus angularis"  and  insert  "Vigaa  angu- 
laris." 
Following  "Bean,  mung"  delete  "Phaseo- 
lus aureus"  and  insert  "Vigna  radlata." 
Following  "Bentgrass,   creeping"   delete 
"Agrostis  palustris"  and  insert  "Agros- 
tls stolonifera  var.  palustris." 

FoUowing  "Bluestem.  little"  delete  "Andro- 
pogon  scoparlus"  and  Insert  "Sohlzachyrl- 
um  scoparlum." 

Following  "Bluestem,  yeUow"  delete  "Andro- 
pogon  Ischaemum"  and  insert  "Bothrlo- 
chloa  Ischaemtun." 

Following  "Broomcorn"  delete  "Sorghum 
vtilgare  var.  technicum"  and  Insert  "Sor- 
ghum bicolor." 

Following  "Buffelgrass"  delete  "Pennlsetum 
clUare"  and  Insert  "Cenchrus  cUiarls." 

FoUowing  "Burclover,  California — Medlcago" 
delete  "hl^lda"  and  Insert  "polymorpha" 
in  both  Instances. 

Following  "Clover,  large  hop — TrlfoUum"  de- 
lete "procumbens  (T.  campestre)"  and  In- 
sert "campestre." 

Following  "Com,  pop — Zea  mays"  delete 
"var.  everta." 

Following  "Crotalaria,  striped — Crotalaria" 
delete  "mucronata"   and  Insert  "paUlda." 

Following  "Feecue,  hair — Festuca"  delete 
"caplUata"  and  Insert  "tenulfolia." 

Following  "Fescue,  hard — Festuca"  delete 
"ovlna  var.  durlscula"  and  insert  "longi- 
folla." 

Following  "Fescue,  meadow — Festuca"  de- 
lete "elatlor"  and  Insert  "pratensls." 

Following  "Fescue,  red — Festuca  rubra"  In- 
sert "subsp.  rubra." 

Following  "Fescue,  sheep — Festuca  ovlna" 
insert  "var.  ovlna." 

Following  "Hardlnggrass — Phalarls"  delete 
"tuberosa  var.  stenoptera"  and  Insert  "ste- 
noptera." 

FoUowing  "Kudzu — Pueraria"  delete  "thun- 
berglana"  and  Insert  "lobata." 

FoUowing  "Lespedeza,  Siberian — Lespedeza" 
delete  "hedysaroldes"  and  Insert  "juncea." 

Following  "MlUet,  browntop"  delete  "Panl- 
cum  ramosimi"  and  insert  "Brachlarla  ra- 
moea." 

FoUowing  "MUlet,  pearl — Pennlsetum"  de- 
lete "glaucum"  and  Insert  "amerlcantnn." 

FoUowing  "Mustard,  white"  delete  "Brasslca 
hlrta"  and  Insert  "Slnapsis  alba." 

FoUowing  "Bedtop — Agrostls"  delete  "alba" 
and  Insert  "glgMitea." 

FoUowing  "Rescuegrass — Bromus^  delete 
"cathartlcus"  and  Insert  "unlololdes." 

Following  "Sorghum:  Oraln  and  Sweet — 
Sorghum"  delete  "vulgare"  and  Insert 
"bicolor." 

Following  "Sorghum-sudangrass"  delete  "hy- 
brid, S.  vulgare  X.  S.  sudanense"  and  Insert 
"S.  bicolor  X  S.  ..udanense." 

Following  "Velvetbean"  delete  "Stlzoloblum 
deerlnglanum"  and  Insert  "Muouna  deer- 
lnglanum." 

Follovring  "Vetch,  common — Vicla  satlva"  add 
"subsp.  satlva." 

Following  "Vetch  narrowleaf"  delete  "Vicla 
augustlfoUa"  and  Insert  "Vicla  satlva 
subsp.  nigra." 

f.  Under  "Vegetable  Seed"  make  the 
following  chtmges  in  column  1 : 

Following  "Asparagusbean — Vigna"  delete 
"sesquipedalls"  and  Insert  "ungulculata 
subsp.  sesquipedalls." 

Following  "Beans,  lima — Phaseolus  lunatus" 
delete  "var.  macrocarpus." 

Following  "Beet — Beta  vulgaris"  add  "var. 
vulgaris." 

FoUowing  "Citron — cltruUus"  delete  "vul- 
garis" and  Iztaert  "lanatus  var.  eltroldee." 

Following  "Cornsalad — ValerlaneUa  locusta" 
delete  "var.  olitoria." 
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Following  "Cress,  water"  delete  "Rortpp* 
nasturtlum-aquatlcum"  and  Insert  "Nas- 
turtium oBiclnale." 

Following  "Eggplant — Solanum  melongona" 
delete  "yar   esculentum." 

Following  "Leek — Allium"  delete  "porrum" 
and  Insert  "ampeloprasum." 

Following  "Okra"  delete  "Hibiscus  escu- 
lentus"  and  Insert  "AbeLmoschus  escu- 
lentus  (Hibiscus  esculentus) ." 

Following  "Parsley — Petrosellnum"  delete 
"hortense  (P.  crlspum)"  and  insert 
"crt^\un.'' 


lULES  AND   REGULATIONS 

FoUovi  Ing  "Spinach,  New  Zealand — Tetra- 
gon! »"  delete  "expansa"  and  insert  "tetra- 
gon! [>ldea." 

"Watermelon — CltruUus"     delete 
1  jarls"  and  Insert  "lanatus." 


FolloTiftng 
"vu 

§201 

10. 
as  follow; 

a 
the 


76      [Amended] 

Section  201.76,  Table  5,  is  amended 

s: 
Add  In  proper  alphabetical  order 
f  (  Uowing  new  standards  : 


Tablk  5 


Crop  kind 


Foondatioo 


Beglsl  sed 


Land     Isola-     Flald      Seed      Land      Isola- 
tion tlon 


AlfaUa,  hybrid...  14  ""Law   •«  1,000      ai    . 
Com.  backcross 

line      0    ■  •>6«0    » 1.000  "ai 

FavabMn M  "0       2,000     0.06 

Flat  pea '4    »-«600       1. 000     ai 


•1  "0 

13  •.».IT30U 


b.  Make  the  following  changes  In 
standards  in  the  columns  indicated: 

In  all  three  classes  imder  Isolation, 
delete  superscript  "4"'  and  insert  super- 
script "47"  for  alfalfa,  birdsfoot  trefoil, 
clover,  crown  vetch,  saiiifoin.  and  vetch. 

For  sunflower,  under  isolation,  in  all 
three  classes,  add  superscript  "42,"  and 
for  hjbrid  stmflower,  under  isolation,  tn 
the  Foundation  and  Certified  classes,  add 
superscript  "42." 

For  field  pea.  delete  "^1,"  "1000."  "C.l"; 
"•1."  "500."  "0.2":  "'!,"  "200."  and  "0.5" 
from  the  three  columns  and  Insert  '"I," 
"2000,"  "0.05":  "'!,"  "1000."  "0.1";  "•1," 
"500."  and  "0.2."  respectively. 

c.  Change  footnotes  at  end  of  Table 
5  to  read  as  follows: 

15.  Refers  to  oJT-type  ears.  Ears  with  off- 
colored  or  different  textured  kernels  are  lim- 
ited to  0.5  percent,  or  a  total  of  25  off -colored 
or  different  textured  kernels  per  1.000  ears. 

28.  Whlteheart  fruits  may  not  exceed  1  per 
100.  40.  and  20  for  Foundation.  Registered, 
and  Certified  classes,  respectively.  Citron  or 
hard  rind  is  not  jjermitted  in  Foundation  or 
Registered  classes  and  may  not  exceed  1  per 
1.000  frulU  In  the  Certified  class. 

33.  Unless  the  preceding  crop  was  another 
kind  or  unless  the  preceding  soybean  crop 
was  planted  with  a  class  of  certified  seed  of 
the  same  variety,  or  unless  the  preceding 
soybean  crop  and  the  variety  being  planted 
are  erf  contrasting  pubescence  or  hllutn  color. 
In  which  case,  no  time  need  elapse. 

d.  Add  the  following  footnotes  at  the 
end  of  Table  5  as  follows: 

42.  Does  not  apply  to  Hellanthus  slniles.  H. 
ludens.  or  H-  agrestls. 

44.  The  ratio  of  male  sterile  (A)  strains 
and  pollen  (B  or  C)  strains  shall  not  exceed 
2:1. 

46.  Parent  lines  (A  and  B)  In  a  crossing 
block,  or  seed  and  poUen  lines  in  a  hybrid 
seed  production  field,  shall  be  separated  by 
at  least  6  feet  and  shall  be  managed  and 
harvested  In  a  manner  to  prevent  mixing. 

47.  Distance  between  fields  of  certified 
classes  of  the  same  variety  may  be  reduced 
to  10  feet  regardless  of  the  class  or  size  of 
the  fields. 

11.  Section  201.78  would  be  amended 
by  adding  a  new  paragi^ph  (e)  as  fol- 
lows: 

•  •  •  •  • 

(«)  Hybrid  alfalfa.  When  at  least  75 
percent  of  the  plants  are  in  bloom  and 
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is  no  more  than  15  percent  seed 
)0  plants  shall  be  examined  to  de- 
the    pollen    production    index 
Each  plant  is  rated  as  1,  2,  3  or 
"1"  representing  no  pollen,  "2" 
a  trace  of  pollen.  "3"  repre- 
sentii^  substantially  less  than  normal 
and    "4"    representing    normal 
.  The  rating  is  weighted  as  0.  0.1, 
1.0,  respectively.  The  total  number 
plints  of  each  rating  is  multiplied  by 
veighted  rating  and  the  values  are 
totalqd.  The  total  is  divided  by  the  num- 
plants  rated  and  multiplied  by 
determine  the  PPI.  The  maxlmimi 
illowed  is  14  for  the  Foundation 
and  6  for  95  percent  hybrid  seed, 
for  75  percent  hybrid  seed  of  the 
Certified  class. 

Effective    date.    These    amendments 
become  effective  July  1,  1976. 

Daied:Mayll,  1976. 

Irving  W.  Thomas. 
Acting  Administrator. 

I  pa  Doc. 7&- 14204  FUed  5-14-76;8:45  am] 
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CHAPfrER  IX— AGRICULTURAL  MARKET- 
IN(1  SERVICE  (MARKETING  AGREE- 
MEMTS  AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AG  ^ICULTURE 

[Nairal  Orange  Regulation  379,  Amdt.  IJ 

PART  907— NAVEL  ORANGES  GROWN  IN 
AR  ZONA  AND  DESIGNATED  PART  OF 
CAMFORNIA 

Limitation  of  Handling 

Preamble 


(a) 
ketlnf 
der 
907), 


s  regtilation  increases  the  quantity 
California-Arizona  Navel  oranges  that 
>e  shipped  to  fresh  market  during 
V  eekly  regulation  period  May  7-13, 
The  quantity  that  may  be  shipped 
in;reased    due    to   improved    market 
condi  tions  for  Navel  oranges.  The  reg- 
ulati(  n  and  this  amendment  are  issued 
pursi^ant  to  the  Agricultural  Marketing 
,  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  907. 

Findings.  (1)  Pursuant  to  tJtie  mar- 
agreement,  as  amended,  and  Or- 
..  907,  as  amended  (7  CFR  Part 
regulating  the  handling  of  Navel 


Th 
of 
may 
the 
1976 
is 


No. 


oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  Increase  In  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  379  (41 
FR  18674).  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when 
the  regulati<Hi  was  made  effective.  There- 
fore, in  order  to  provide  an  opportunity 
for  handlers  to  handle  a  sufllclent  vol- 
ume of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a  great- 
er quantity  of  Navel  oranges  available 
to  meet  such  increased  demand,  the  reg- 
ulation should  be  amended,  as  herein- 
after set  forth. 

(3)  It  is  hereby  furiJier  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  tn  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  Callfomla. 

§  907.679      [Amended] 

•  •  •  •  • 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1).  and  (il)  of 
§  907.679  (Navel  Orange  Regulation  379) 
(41  FR  18674)  are  hereby  amended  to 
read  as  follows : 

"(1)  District  1:  1,066.000  cartons; 

"(U)   District  2:   234,000  cartons." 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tT.S.C. 
601-674. ) 

Dated:  May  12, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.76-14258  Filed  5-14-76;8;45  am] 

Title  10 — Energy 

CHAPTER   II — FEDERAL   ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Extension  of  Effectiveness  of  Crude  Oil 
Supplier/Purchaser  Rule 

On  February  12,  1976,  the  FEA  issued 
amendments  to  the  crude  oil  supplier/ 
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purchaser  rule  set  forth  In  10  CPR  211.63 
(the  "rule") .  The  rule  was  made  effective 
for  a  period  of  ninety  (90)  days  (through 
May  11,  1976)  because  the  FEA  recog- 
nized certain  potential  problem  areas 
that  might  be  created  by  the  rule.  Dur- 
ing this  period,  FEA  imdertook  to 
evaluate  alternative  procedures  for  al- 
locating crude  oil  at  the  producer  level 
and  then  to  propose  such  further  amend- 
ments as  it  deemed  appropriate. 

On  April  6,  1976  the  FEA  issued  a 
notice  of  proposed  rulemaking  and  public 
hearing  which  included  some  possible 
amendment  to  the  rule.  A  public  hear- 
ing was  held  on  May  6  and  7,  1976.  After 
evaluating  the  comments  submitted,  FEA 
determined  that  additional  time  was  re- 
quired to  evaluate  the  proposed  amend- 
ments in  light  of  the  comments  received 
thereon,  since  the  issues  presented  are 
Unusually  complex. 

Accordingly,  FEA  hereby  extends  the 
effectiveness  of  the  crude  oil  supplier/ 
purchaser  rule  set  forth  in  section  211.63 
of  Part  211.  Chapter  n  of  Title  10,  Code 
of  Federal  Regulations  for  a  period  of 
thirty  (30)  days  from  May  11,  1976 
through  June  10, 1976. 

(Emergency  Petroleum  AUocatlon  Act  of 
1978.  as  amended  by  Pub.  L.  94-183;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
03-275;  E.O.  11790.  39  FR  23185). 

Issued  in  Washington,  D.C.,  May  12, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

IFR  Doc.7e-14238  Piled  5-12-78:10:41  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(AirworthlnesB  Docket  No.  76-SW-33,  Amdt. 
39-2610) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Bell  Models  205A  and  205A-1  Helicopters 

There  have  been  several  cases  of 
cracked  tail  boom  to  fuselage  fittings  oc- 
ciUTing  In  the  Bell  Model  205A-1  hell- 
copter  tail  booms.  There  has  been  one 
alleged  separation  of  the  tail  boom  from 
the  fuselage  as  a  result  of  possible  fatigue 
failure  of  the  tail  boom  attach  fittings  in 
a  Bell  Model  205A-1  helicopter.  Loss  of 
helicopter  control  will  occur  after  loss  of 
the  tail  boom. 

Since  this  condition  is  likely  to  exist  or 
develop  In  other  nelicopters  of  the  same 
tjrpe  design,  an  airworthiness  directive  is 
being  issued  to  require  repetitive  inspec- 
tions of  the  tall  boom  and  fuselage  fit- 
tings used  to  attach  the  tail  boom  to  the 
fuselage  on  Bell  Model  205A-1  helicop- 
ters. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  maldng  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  AvlaUwi 


R^xilatlons  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Bell.  Applies  to  Bell  Models  205A  and  205A-1 
helicopters  certificated  In  aU  categories. 

Compliance  required  as  indlcat^. 

To  prevent  possible  loss  of  the  tall  boom 
as  a  result  of  possible  fatigue  cracks  In  the 
tall  boom  and  fuselage  attach  fittings  In  the 
tall  boom  and  fuselage,  accomplish  the  fol- 
lowing. 

(a)  For  helicopters  with  less  than  500 
hours'  total  time  In  service  after  the  effective 
date  of  this  AD,  conduct  the  visual  inspec- 
tions of  this  AD  prior  to  attaining  550  hours' 
total  time  in  service  and  thereafter  at  Inter- 
vals not  to  exceed  50  hours'  time  In  service 
from  the  last  infection. 

(b)  For  helicopters  with  500  or  more  hours' 
total  time  in  service  on  the  effective  date  of 
this  AD,  conduct  the  visual  inspections  of 
this  AD  within  the  next  60  hours'  time  in 
service  and  thereafter  at  intervals  not  to  ex- 
ceed 50  hours'  time  in  service  from  the  last 
inspection. 

(c)  Inspect  the  upper  tall  boom  attach  fit- 
tings for  cracks,  using  a  light  and  mirror, 
by  removing  the  forward  dome  light  of  the 
baggage  compartment.  Inspect  the  fittings  In 
the  area  of  the  most  forwMd  rivets.  Special 
attention  must  be  given  to  inspecting  the 
upper  left-hand  fitting. 

(d)  Inspect  the  lower  tall  boom  attach  fit- 
tings for  cracks,  using  a  light  and  mirror,  by 
removing  the  forward  access  door  on  the  taU 
boom. 

(e)  Inspect  the  four  tall  boom  attach  fit- 
tings on  the  fuselage  bulkhead,  using  a  light 
and  mirror,  for  cracks  around  the  taU  boom 
attach  bolt  and  most  aft  fasteners.  Special 
attention  must  be  given  to  inspecting  the 
lower  left-hand  fitting. 

(f)  Inspect,  visually,  the  four  tall  boom 
barrel  nut  l»res  for  cracks,  after  removing 
the  plug  buttons.  Determine  that  not  less 
than  one  thread  or  more  than  two  threads 
of  the  tall  boom  attachment  bolts  protrude 
through  each  barrel  nut. 

(g)  If  cracks  are  found,  replace  the  af- 
fected fitting  prior  to  fxuiiher  flight  In  accord- 
ance with  an  FAA  approved  procedure. 

(h)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  Flight  Standards  Division. 
FAA  Southwest  Region,  may  adjust  the  re- 
petitive inspection  Intervals  specified  in  this 
AD  to  permit  compliance  at  an  established 
Inspection  period  of  the  operator  if  the  re- 
quest contains  substantiating  data  to  Justify 
the  Increase  for  that  operator. 

(Bell  Helloppter  message  dated  April  29. 
1978,  to  all  205 A/205 A-1  operators  pertains  to 
this  subject.) 

This  amendment  becomes  effective 
May  18,  1976. 

(Sections  313(a) .  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UjB.C.  1655 
(c))) 
Issued  in  Fort  Worth,  Texas,  on  May  7, 

1976. 

Henry  R.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.76-14092  Filed  5-14-76:8:45  am] 


PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  300  and  400  Series  Airplanes 
Amendment  39-2582.  AD  76-08-02. 
published  In  the  Federal  Register  on 
April  19,  1976  (41  FR  16451,  16452). 
Is  an  Airworthiness  Directive  (AD)  ap- 
plicable to  Cessna  300  and  400  series  air- 


planes equipped  with  wing  tip  fud  tank* 
nose  cap  mounted  strobe  lights.  AD  76- 
08-02,  which  superseded  Amendment  39- 
2103  (AD  75-05-08) .  requires  that  strobe 
light  systems  having  strob<;  lights  which 
aie  not.  explosion  proof  be  deactivated 
until  either  the  lights  are  modified  by 
adding  an  explosion  proof  feature  or  re- 
placed with  explosion  proof  strobe  lights. 

Subsequent  to  the  issuance  of  AD  7C- 
08-02  the  Grimes  Manufacturing  Com- 
pany advised  that  two  strobe  lights  it 
manufactures  which  are  explosion  proof 
are  not  presently  excepted  from  the  ap- 
plicability statement  of  the  AD  and 
should  be.  Reports  received  from  the  field 
and  verified  both  by  the  airplane  man- 
ufacturer (Cessna)  and  the  strobe  light 
manufacturer  (Grimes)  show  that  some 
Grimes  P/N  31-1723-5  cover  plates  re- 
ferred to  in  Paragraphs  A  and  C  of  the 
AD  are  identified  as  Grimes  P/N  30- 
1171-1  cover  plates.  Accordingly,  It  is 
necessary  to  amend  AD  76-08-02  to  re- 
flect these  changes. 

Since  this  amendment  is  in  part  re- 
lieving in  ixature.  provides  clarification 
and  wHl  Impose  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment shall  become  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PR  13697) ,  §  39.13  of  Part  39,  Amend- 
ment 39-2582,  AD  76-08-02,  Is  revised  In 
the  following  respects: 

1.  (Change  the  first  paragraph  of  the 
applicability  statement  so  that  it  now 
reads  as  follows: 

"Cessna.  Applies  to  the  following  models  of 
airplanes  if  equipped  with  strobe  lights 
Installed  in  the  wing  tip  fuel  tank  nose 
cap,  except  those  airplanes  having  Sym- 
bolic Displays  P/Ns  30-0005,  30-0199-3 
and  701133-1,  Whelan  Engineering  Com- 
pany. Inc.  P/N  A430,  and  Orlmes  Man- 
ufacturing Company  (Orlmes)  P/Ns  30- 
051&-5.  30-1172-1,  3O-0531-1  and  80- 
0467-5.  strobe  lights:" 

2.  In  Paragraph  A  change  the  second 
sentence  so  that  It  now  reads  as  follows: 

"On  those  airplanes  where  Grimes  P/N  30- 
0515-1  strobe  lights  are  Installed,  determine 
If  the  strobe  lights  have  been  modified  by 
InstaUlng  Grimes  P/Ns  81-1723-6  or  30-1171- 
1  cover  plates." 

3.  Paragrai^  C  is  changed  so  that  it 
now  reads  as  follows: 

"O  Systems  having  unmodified  Grimes 
P/N  30-0515-1  strobe  lights  may  be  reacti- 
vated upon  the  Installation  of  Grimes  P/'Ns 
31-1723-5  or  30-1171-1  cover  plates  in  ac- 
cordance with  Cessna  Service  Letter  ME75- 
16,  dated  July  11,  1975,  or  later  approved 
revisions." 

This  amendment  becomes  effective 
May  20, 1976. 

(Sections  313(a),  601  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  D.S.C.  1354 
(a),  1421  and  1423),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).)        ^ 

Issued  In  Kansas  City,  Missouri,  on 
May  6,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

{FR  Doc.76-14091  Piled  5-14-76:8:45  am] 
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[Docket  No.  16709;  Amdt.  39-2614] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation  Limited  Model 
DH-104  Airplanes 

There  have  been  reports  of  corrosion 
occurring  In  the  drag  brace  fittings  at 
the  center  section  spar  cap  on  Hawker 
Siddeley  Aviation  Ltd.  Model  DH-104  air- 
planes that  could  result  in  catastrophic 
structural  failure  of  the  wing.  Since  this 
condition  Is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  is- 
sued to  require  repetitive  inspections  of 
these  fittings  and  their  replacement,  as 
necessary,  on  Model  DH-104  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  secUons  313(a).  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
VB.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans - 
portaUon  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
}  39.13  of  Part  39  of  the  Federal  Aviation 
^Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Hawker  Stddeutt  Aviation  LiMrrED.  Applies 
to  Model  DH-104  airplanes,  certificated 
In  all  categortes  not  altered  in  accord- 
ance with  Hawker  Siddeley  Aviation  Ltd. 
Modification  1067. 
■     Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  detect  corrosion  and  cracking  of  the 
drag  brace  fittings  at  the  center  section  spar 
lower  cap.  and  prevent  possible  structural 
failure  of  the  wing,  accomplish  the  follow- 
ing: 

(a)  Within  the  next  50  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  inspect 
the  drag  brace  flttlngs,  P/N  4PS.1797(Ii.r  ) 
and  4PS.1798(R.H.)  for  corrosion  and  cracks 
m  accordance  with  paragraph  No.  4,  entitled 
"Inspection  of  Fittings,"  of  Hawker  Siddeley 
Aviation  Ltd.  Technical  News  Sheet,  Series 
CT104.  No.  230,  dated  April  9,  1973,  or  in 
PAA-approved  equivalent. 

(b)  If  a  crack  or  evidence  of  severe  corro- 
sion te  found  In  either  drag  brace  flttli-j, 
during  an  inspection  specified  in  paragraph 
(a)  of  this  AD,  before  further  flight,  replace 
V-e  drag  brace  fitting  with  an  Improved 
fitting,  P/N  14PS.6069-70,  in  accordance  with 
the  inatructlons  set  forth  in  paragraph  6-2  of 
Hawker  Siddeley  Aviation  Ltd.  Technical 
News  Sheet,  Series  Cri04,  No.  230.  dated 
April  9,  1973,  or  an  PAA-(4)proved  equivalent. 

(c)  '"Severe  corrosion"  as  used  in  this  AD 
is  internal  corrosion  that  has  progressed  to 
a  point  where  there  is  evidence  of  corrosion 
breaking  through  the  exterior  surface  of  the 
Sttlng.  "Surface  corrosion"  as  used  in  this 
AD  means  corrosion  limited  to  surface  pit- 
ting. 

Note. — ^The  Hawher  Siddeley  Aviation  Ltd. 
Model  DH-104  Maintenance  and  Repair 
Manual  further  defines  the  terms  "severe 
corrosion"  and  "surfac^  eorroslon." 

(d)  If,  during  an  inspection  specified  In 
paragraph  (a)  of  this  AD.  no  crack  is  found 
and  evidence  of  corrosion  is  found  but  It 
is  limited  to  svurface  corrosion  and  does  not 
constitute  the  severe  oorroslon  specified  In 


RUES  AND  REGULATIONS 


ths 


paragraph 
sion,  prot4  ct 
Blon  m 
Inspect 
with   the 
graph    (a) 
exceed 
last  inspection. 

Note.- 
ceptable 
Aircraft  I 
formation 
and  removal 

(e)    If. 
paragraph 
in  the  fit 
evidence 
fittings 


(b)  of  this  AD,  remove  the  corro- 
the  surface  from  further  oorro- 
ac^rdance  with  PAR  43.66,  and  re- 
drag  brace  fittings  In  accordance 
Inspection  requirements  of  para- 
of   this  AD,   at  intervals  not  to 
hours  time  in  service  from  the 


.Ldvisory  Circular  AC  43.13-lA  "Ac- 
» [ethods.  Techniques  and  Practlces- 
spection  and  Repair"  contains  In- 
relating   to   corrosion   protection 
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during  an  inspection  specified  In 
(a)  of  this  AD,  no  crack  Is  found 
;ings,  and  the  fittings  are  free  of 
ol    any    corrosion,    re-inspect    the 
accordance  with  the  inspection 
of  paragraph    (a)    of  this  AD 
not  to  exceed   100  hours  time 
from  the  last  Inspiection. 
rep)etltive  inspections  required  by 
(d)   and  (e)   of  this  AD  may  be 
upon  the  installation  of  the  Un- 
fitting P/N  14PS.  6069-70,  In  accord- 
the  instructions  set  forth  In  para- 
of  Hawker  Siddeley  Aviation  Ltd. 
News  Sheet,  Series  CT104,  No.  230, 
9,    1973,    or    an    FAA-approved 
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from  said  point  to  4.5  miles  north  of  said 
point.'* 

[PR  Doc.76-14090  PUed  6-14-76:8:45  am] 


in  Washington,  D.C.  on  May  10, 

J.  A.  Perrarbse, 
Acting  Director, 
Flight  Standards  Service. 

.76-14093  Piled  5-14-76:8:45  am) 


1 A  rspace  Docket  No.  76-EA-21 ) 

PART  7  .—DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 


feneration  of  Control  Zone 


12903  of  the  Federal  Register 

Marth  29,  1976,  the  Federal  Aviation 

dminlfltration    published    a    proposed 

which  would  alter  the  Reading,  Pa., 

Zone  (41  FJl.  420). 

.,^ parties  were  given  30  days 

publication  in  which  to  submit 

jdata  or  views.  No  objections  to 

regulations  have  been  re- 


pro]  )Osed 


of  the  /oregoing,  the  proposed 
regulatibn  is  hereby  adopted,  effective 
0901  G.m.t.  July  15. 1976. 

Section  307(a)  of  the  Federal  Aviation  Act 
of  1968  72  Stat.  749;  49  U.S.C.  1348],  end 
section  1(c)  of  the  Department  of  Trans- 
portatloi  I  Act  |49  U.S.C.  1666(0) ). 

Issue!  in  Jamaica,  N.Y.,  on  April  30, 
1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

§  7I.I7I       [Amended] 

1.  Anend  §71.171  of  Part  71  of 
the  Fed  ;ral  Aviation  Regulations  by  add- 
ing the  following  to  the  description  of 
the  Reading,  Pa.  craitrol  zone:  ";  wtthta 
2.5  miles  each  side  of  a  301°  bearing  from 
a  poln^of  40°23'00"  N.,  75'>58'42"  W., 
extending  from  said  point  to  5  miles 
northwest  of  said  point;  wiUiin  2  miles 
each  side  of  a  352*  bearing  from  a  point 
40-230)"  N..  75''57'48"  W.,  extending 


[Airspace  Docket  No.  76-SW-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS^  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Del  Rio,  Tex.,  transi- 
tion area.  • 

On  March  29,  1976,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (41  FJR.  12901)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  alter  the  Del  Rio,  Tex., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions, Is  amended,  effective  0901  G.m.t., 
July  15, 1976,  as  hereinafter  set  forth. 

In  :  71.181  (41  FR  440),  the  Del  Rio, 
Tex.,  transition  area  is  amended  as  fol- 
lows: 

Dei,  Rio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12 -mile  ra- 
dius of  latitude  29*23'00"  N.,  longitude  100°- 
60'15"  W.,  and  within  4.6  miles  west  and 
9.6  miles  east  of  the  Laughlln  VORTAC 
148°  radial  extending  from  the  12-mile-radiu8 
area  to  22  miles  southeast  of  the  VORTAC 
and  within  8.6  miles  west  and  6.6  miles  east 
of  the  Laughlln  VORTAC  315°  radial  extend- 
ing from  the  l2-mUe-radlu8  area  to  18  mUee 
northwest  of  the  VORTAC.  excluding  the 
portion  outside  of  the  United  States. 

Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJB.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  [49  UJ3.C.  1656(c)  ]. 

Issued  in  Port  Worth,  Tex.,  on  May  6, 

1976. 

Albert  H.  THTTRBtniN, 

Acting  Director, 
Southwest  Region. 

|FR  Doc.76-14094  FUed  5-14-76;8:45  am) 
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CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 
SUBCHAPTER  IW-SPECIAL  REGULATIONS 

[Regulation  SPRr-103,  Amdt.  14] 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Interpretative  Amendment 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
May  11,  1976. 

For  the  reasons  set  forth  in  SPR-102, 
published  contemporaneously  herewith, 
the  Board  has  decided  to  amend  Part 
378  by  adding  a  definition  of  the  term 
"itinerary"  to  §  378.2. 

Inasmuch  as  this  amendment  is  an  In- 
terpretative rule,  the  Board  finds  that 
notice  and  public  procedure  heseon  are 
not  required,  and  that  It  may  become 
effective  immediately. 
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Accordingly,  the  Board  hereby  amends 
Part  378  of  its  Special  RegiUatlona  (14 
CFR  Part  378),  effective  May  11,  1976, 
as  follows: 

Section  378.2,  Definitions,  is  amended 
by  adding,  at  the  end  thereof,  the  term 
"itinerary,"  which  is  defined  as  follows: 

§  378.2     Dcfinitioit«. 

,  •  »  •  • 

(i)  "Itinerary"  means  all  the  com- 
ponents of  a  tour  package,  as  described 
in  the  tour  prospectus,  including  not  only 
the  points  named  therein  but  also  all 
hotels,  and  other  ground  accommoda- 
tions and  services  described  therein. 
(Sees.  204(a)  and  1002  of  the  Federal  Avia- 
tion Act,  as  amended,  72  Stat.  743.  788  (as 
amended),  49  U.S.C.  1324,  1482.) 

By  the  Civil  Aeronautics  Board: 

Effective:  May  11,  1976. 

Adopted:  May  11,  1976. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.76-14305  Filed  6-14-76:8:45  am] 


(Regulation  SPR-102.  Amdt.  6] 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Interpretative  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
May  11,1976. 

Section  378a.28(d)  of  the  Board's  Spe- 
cial Regulations  which  authorize  One- 
stop-inclusive  Tour  Charters  (OTC's)  re- 
quires that  an  OTC  prospectus  must  con- 
tain the  "tour  itinerary,  including  ho- 
tels .  .  .  and  other"  ground  accommoda- 
tions and  services."  The  word  "itinerary'' 
is  also  used  elsewhere  in  Part  378a  (e.g., 
§  378a.30(e) )  but  without  the  modifying 
phrase  "including  hotels  and  other 
ground  accommodations  and  services," 
although,  in  its  context,  the  term  is 
clearly  intended  to  include  the  various 
components  of  the  tour  package.  Since 
the  unmodified  use  of  the  term  has  gen- 
erated some  uncertainty  as  to  whether 
its  use  in  our  regulations  includes  hotels 
and  other  ground  accommodations,  we 
are  amending  the  OTC  rule  so  as  to  make 
it  explicit  that,  unless  the  context  other- 
wise requires,  the  term  "itinerary"  in- 
cludes hotels  and  other  ground  accom- 
modations and  services  which  comprise 
the  tour  package. 

Inasmuch  as  this  amendment  is  an 
Interpretative  rule,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
not  required  and  that  it  may  become 
effective  immediately. 

Accordingly,  in  consideration  of  the 
foregoing,  the  Board  hereby  amends 
Part  378a  of  its  Special  Regulations  (14 
CFR  Part  378a),  effective  May  11,  1976, 
as  follows: 

Section  378a.2,  Definitions,  is  amended 
by  inserting,  in  proper  alphabetical 
sequence,  the  term  "itinerary."  which  Is 
defined  as  follows: 

§  378a.2     Definitions. 

•  •  •  •  • 


"Itinerary"  means  all  the  components 
of  a  tour  package,  as  described  in  the 
tour  prospectus,  including  not  only  the 
points  named  therein  but  also  all  hotels, 
and  other  ground  accommodations  and 
services  described  thereiiL 

(Sees.  204(a)  and  1002  of  the  Federal  Avia- 
tion Act,  as  amended.  72  Stat.  743,  788  (as 
amended),  49  UJ5.C.  1324.  1482.) 

By  the  Civil  Aeronautics  Board: 

Effective:  May  11,  1976. 

Adopted:  May  11,1976. 

fsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR   Doc.76-14304   Filed   5-14-76:8:45   amj 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

[Docket  8949-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Rubbermaid  Inc. 

Subpart — Combining  or  conspiring: 
§  13.388  To  control  allocations  and  so- 
licitation of  customers ;  §  1 3 .395  To  con- 
trol marketing  practices  and  conditions; 
§  13.425  To  enforce  or  bring  about  resale 
price  maintenance;  §  13.430  To  en- 
hance, maintain  or  unify  prices;  §  13.- 
470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings,  franchises, 
etc.  Subpart — Controlling,  unfairly,  sell- 
er-suppliers: §  13.530  Controlling,  un- 
fairly, seller-suppliers.  Subpart — Correc- 
tive actions  and/or  requirements:  §  13.- 
533  Corrective  actions  and/ or  re- 
quirements: 13.533-20  Disclosures;  13.- 
533-45  Maintain  records;  13.533-45 
(c)  Complaints.  Subpart — Cutting  off 
access  to  customers  or  market:  !  13.- 
560  Interfering  with  distributive  out- 
lets; §  13.580  Organizing  and  control- 
ling seller-suppliers.  Subpart — Cutting 
off  supphes  or  service:  §  13.610  Cutting 
off  supplies  or  service.  Subpart — Main- 
taining resale  prices:  §13.1130  Con- 
tracts and  agreements;  §  13.1140  Cut- 
ting off  supplies;  §  13.1145  Discrimina- 
tion; 13.1145-5  Against  price  cutters; 
13.1145-20  Distributive  channels  and 
outlets  generally;  13.1145-45  In  favor 
of  price  maintainers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

In  the  Matter  of  Rubbennaid,  Incorpo- 
rated, a  corporation. 
Consent  order  requiring  a  Wooster, 
Ohio,  manufacturer,  seller  and  distribu- 
tor of  rubber,  plastic  and  rubber  coated 
wire  household  products,  under  the  brand 
naiQe  "Rubbermaid,"  among  other  things 
to  cease  maintaining  contracts  with 
wholesalers  or  retailers  containing  pro- 
visions which  restrict  trade  and  prices  of 
respondent's  commodities;  refusing  to 
deal  with  customers  without  such  agree- 
ments; and  discriminating  against  any 
reseller  because  of  his  failure  to  adhere 
to  set  resale  prices  or  conditions.  Further, 


respondent  Is  required  to  make  written 
offers  of  reinstatement  to  wholesalers 
terminated  by  respondent  since  Janu- 
ary 1,  1966.  for  failure  to  comply  with 
refusal  to  deal  provisions  of  their 
contracts. 

The  final  order,  including  further  order 
requiring  report  of  compliance  there- 
with, is  as  follows :  * 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond- 
ent Rubbermaid  from  the  initial  deci- 
sion, and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  in  opposi- 
tion thereto,  and  the  Commission  having 
determined  that  the  respondent  Rubber- 
maid, Incorporated  is  in  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act: 

It  is  ordered,  That  the  findings  of  fact 
contained  in  the  initial  decision  of  the 
administrative  law  judge  are  adopted, 
with  the  conclusions  of  law  expressed  in 
this  opinion,  as  the  basis  for  the  Com- 
mission's decision  in  this  matter. 

It  is  further  ordered,  That  respond- 
ent's motion  for  dismissal  as  moot  upon 
repeal  of  tlie  McGuire  Act  be,  and  it 
hereby  is,  denied. 

Accordingly,  the  following  cease-and- 
desist  order  is  hereby  entered: 

Order 


It  is  ordered.  That  Respondent,  Rub- 
bermaid Incorporated,  a  corporation,  di- 
rectly or  indirectly,  tlirough  its  officers, 
agento,  representatives,  employees,  sub- 
sidiaries, successors,  licensees,  or  assigns, 
or  through  any  reseller  or  any  other  cor- 
porate or  other  device,  in  connection  with 
the  manufacture,  advertising,  offering 
for  sale,  sale,  or  distribution,  in  or  affect- 
ing commerce,  as  "commerce"  is  defined 
in  the  Federal  Ti-ade  Commission  Act,  of 
any  commodity,  shall  forthwith  cease 
and  desist  from: 

1.  Maintaining  or  eniorcing  any  ex- 
isting understanding,  contract,  or  agree- 
ment, or  entering  into,  maintaining,  or 
enforcing  any  future  understanding,  con- 
tract, or  agreement,  with  any  wholesaler 
or  any  retailer,  which  contains  any  pro- 
vision which  restricts,  is  intended  to  re- 
strict, or  may  be  construed  by  the  whole- 
sale or  retail  reseller  (hereinafter,  "re- 
seller") to  restrict  the  reseller's  right  to 
deal  with  any  customer,  whether  for  sub- 
sequent resale  or  otherwise;  or  which 
otherwise  imposes,  is  intended  to  im- 
pose, or  may  be  construed  by  the  seller 
to  impose  any  qualification,  precondi- 
tion, or  other  limitation  on  said  right:  or 
which  contains  any  circumstances  or 
conditions  under  which  such  provisions 
shall  become  applicable  to  any  resale. 

2.  Maintaining  or  enforcing  any  exist- 
ing understanding,  contract,  or  agree- 
ment, or  entering  into,  maintaining,  or 
enforcing  any  future  understanding, 
contract,  or  agreement,  with  any  whole- 
saler or  any  retailer,  which  requires,  Is 


1  Copies  of  the  Complaint.  Initial  DKiskm. 
Opinion,  and  Final  Order,  filed  with  the  orig- 
inal document. 


FEDERAL  REGISTER,  VOL  41,  NO.  96 — MONDAY,  MAY   17,   1976 


"^ 


20162 

Intended  to  require,  or  may  be  construed 
by  the  reseUer  to  require,  as  a  precondi- 
tion to  any  resale  or  as  a  qualification  or 
other  limitation  on  the  right  to  resell, 
that  said  reseller: 

(a)  Obtain  from  any  customer  or  po- 
tential customer  any  imderstanding,  con- 
tract, or  agreement  by  which  said  cus- 
tomer or  potential  customer  agrees  to 
maintain  the  price  of  the  commodity  to 
be  resold;  or 

lb)  Refuse  to  deal  with  any  customer 
or  potential  customer  imless  such  cus- 
tomer or  potential  customer  has  agreed 
to  maintain  the  price  of  the  commodity 
to  be  resold. 

n 

It  is  jurther  ordered.  That  Respondent, 
directly  or  indirectly,  through  its  oflQcers, 
agents,  representatives,  employees,  sub- 
sidiaries, successors,  licensees,  or  assigns, 
or  through  any  reseller  or  any  other 
corporate  or  other  device,  in  connection 
with  the  manufacture,  advertising,  of- 
fering for  sale,  sale,  or  distribution,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  any  commodity,  shall  forthwith 
cease  and  desist  frwn  entering  into, 
maintaining,  or  enforcing  any  contract, 
combination,  or  conspiracy  which  im- 
poses, and  from  imposing  by  refusal  to 
deal,  by  termination,  or  by  any  other  uni- 
lateral action,  amy  limitation,  qualifica- 
tion, or  precOTiditlon  on  any  reseller's 
right  or  ability  to  purcha.^e  or  sell  any 
commodity : 

1.  Where  the  purpose  or  effect  thereof 
is,  or  is  likely  to  be,  adherence  to  resale 
prices  or  to  any  course  of  conduct  estab- 
lished, required,  or  suggested  by  Re- 
spondent by  any  reseller  whose  resale 
prices  or  conduct  are  not  or  carmot  law- 
fully be  controlled  by  Respondent;  or 

2.  Where  the  purpose  or  effect  thereof 
is,  or  is  likely  to  be.  the  unavailability 
through  normal  channels  of  distribution 
of  Respondent's  commodities  to,  or  any 
discrimination  with  respect  thereto 
against,  any  such  reseller  because  of  his 
falliu^  or  unwillingness  to  adhere  to  said 
resale  prices  or  course  of  conduct. 

m 

It  is  further  ordered.  That  Respondent 
shaU: 

1.  Within  sixty  (60)  days  from  the  date 
upon  which  this  Order  becomes  final, 
mail,  deliver,  or  cause  to  be  delivered, 
and  request  signed  receipts  for,  copies 
of  this  Order  to  the  following  resellers: 

(a)  Every  ciurent  reseller;  and 

(b)  E^ery  reseller  on  or  after  Janu- 
ary 1,  1966  whose  contract  for  or  whose 
supply  of  Rubbermaid  products  has  been 
terminated  by,  at  the  request  of.  or  with 
the  participation  of  Respondent,  and 
every  other  reseller  as  to  whose  termina- 
tion of  the  supply  of  Rubbermaid  prod- 
ucts Respondent  has  actual  knowledge. 

2.  Within  sixty  (60)  days  from  the  date 
upon  which  this  Order  becomes  final, 
mall,  deliver,  or  cause  to  be  delivered, 
and  request  signed  receipts  for,  notices, 
in  forms  submitted  to  and  approved  by 
the  Commission  prior  to  mailing  or  de- 
livery, which  clearly  Inform  all  resellers 
specified  in  subparagraphs  1  (a)  and  (b) 
of  this  Paragraph  m: 
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(a)  'rhat  said  resellers  may  and  are 
encoun  iged  to  sell  Respondent's  goods  to 
any  cuj  tomer  at  such  price  as  may  be  In- 
dividu^ly  determined  by  each  such  re- 
seller ; 

(b) 


'  rhat  said  resellers  may  and  are 

encoun  iged  to  sell  Respondent's  goods  to 

ctstomer,  whetlier  for  subsequent 

jr  otherwise,  without  restriction 


any 

resale 

or  precjondition 

(c) 
refuse 
due  tc 


any 


unwilli  igness 
quiring 

<d) 
places 
with 
to  its 
or  sold 
dent's 
former 
should 
in 
the 

(e) 
of  any 
to  the 
dent's 
way 
obtain 
dents 

(f) 
that 
sion  o: 
directljr 
otherw  ise) 


state) 
goods 
and 


date 
final. 


'  liat  no  resellers  are  required  to 

to  deal  with  any  other  reseller 

the   other   reseller's   failure   or 

to  sign  any  contract  re- 

the  maintenance  of  resale  prices; 

rhat  any  reseller  in  any  state  who 

an  order  for  Respondent's  goods 

reseller  which  is  not  filled  due 

leaving  advertised,  offered  for  sale, 

such  goods  at  less  than  Respon- 

suggested    resale    price    or    any 

stipulated    or    minimum    price 

immediately  notify  Respondent 

writing  of  the  name  and  address  of 

so  refusing  to  deal; 

rhat  the  exercise  by  said  resellers 

of  their  rights  previously  subject 

fair  trade  provisions  of  Respon- 

falr  trade  contracts  shall  in  no 

prejudice  said  resellers'  ability  to 

or  to  continue  to  obtain  Respon- 

merchandise; 

rhat    any    reseller    who    believes 
Impendent  is  violating  any  provi- 
this  Order,  either  directly  or  in- 
( through    its    wholesalers    or 
should  set  forth  the  facts  and 
circimlstances  believed  relevant  and  sub- 
mit th  ;m  to : 

Asslsta.it  Director.  Division  of  Compliance, 
B\ii«(  lU  of  COTnpetltlon.  Federal  Trade  Com- 
missi on,  Washington,  D.C.  20680. 

The  first  notice  required  to  be  mailed 
or  deli  vered  to  retailers  by  this  subpara- 
graph 2  shall  be  accompanied  by  a  list 
of  the  names  and  addresses  (arranged  by 


of  all  wholesalers  or  Respondent's 
Said   list  shall   contain   a  clear 

conspicuous    statement    that    all 

wholesalers  listed  therein  are  free  to  sell 
at  prices  of  their  own  choosing  to  any  re- 
tailer in  any  state  without  qualification, 
limitation,  or  precondition. 

3.  ^Jrithln  sixty   (60)    days  from  the 

jpon   which   this   order   becomes 

,  nail  or  deliver,  and  obtain  a  signed 


receipt  for,  a  written  offer  of  reinstate-        iprdoc.76-14248  Filed  5-i4-76;8:46  am] 


reports  to  the  Commission  required  by 
Paragraph  V  1.  of  this  Order. 

IV 

It  is  further  ordered,  Tliat  Respondent 
shall: 

1.  P\illy  acquaint  all  appropriate  pres- 
ent and  future  personnel  with  the  pro- 
visions and  requirements  of  this  Order. 

2.  For  a  period  of  five  (5)  years  from 
the  date  of  this  Order,  mail  or  deliver, 
and  obtain  a  signed  receipt  for,  a  copy 
of  this  Order  and  the  Federal  Trade 
Commission  press  release  concerning  this 
decision  and  order  to  all  new  resellers 
to  who:n  Respondent  directly  tells. 


It  is  further  order ed.That  Respondent 
shall: 

1.  Within  sixty  (60)  days  from  tlie 
date  on  which  this  Order  becomes  final, 
and  annually  for  a  period  of  five  (5) 
years  thereafter,  submit  to  the  Com- 
mission a  written  report  setting  forth 
in  full  detail  the  manner  in  which  Re- 
spondent is  complying  with  each  re- 
quirement of  this  Order,  accompanied 
by  such  documents,  forms,  contracts,  re- 
ceipts, or  other  material  as  is  necessary 
to  constitute  proof  that  Respondent  is 
in  full  and  faithful  compliance  lierewlth. 

2.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

3.  Retain  all  receipts  required  to  be 
obtained  by  this  Order  for  a  period  of 
five  (5)  years  from  the  date  of  each  said 
receipt. 

Opinion  of  the  Commission  by  Com- 
missioner Nye. 

Not  having  participated  in  the  oral 
argument  In  this  matter,  CThairman  Col- 
lier did  not  participate  in  the  resolution 
of  It. 

The  Final  Order  was  issued  by  the 
Commission  April  13,  1976. 

Charles  A.  Tobin, 
Secretary. 


ment  to  any  wholesaler  who  has  been 
termli  lated  by  Respondent  since  January 
1,  196  6  for  failure  to  comply  with  any 
refuss  1-to-deal  provision  of  his  whole- 
saler contract,  and  reinstate  forthwith 
any  sich  wholesalers  who  within  thirty 
(30)  lays  thereafter  request  reinstate- 
ment. Said  offer  of  reinstatement  shall  be 
accon  panied  by  a  copy  of  this  Order  and 
the  n(  itice  required  by  subparagraph  2  of 
this  I  aragraph  m. 

_.  ]  mmediately  upon  receipt,  take  such 
actioi.  as  is  necessary  to  ensiire  correc- 
tion cf  all  complaints  received  pursuant 
to  ani^  provision  of  this  Paragraph  m, 
and  retain  such  complaints  and  records 
of  al  corrective  action  taken  thereon 
for  a  period  of  five  (5)  years  from  the 
date  c  n  which  each  complaint  is  received 
Repoi  ts  of  said  complaints  and  of  correc- 
tive iicUon  taken  shall  be  Included  In 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  PI-6801 

PART   1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Town  of  Falmouth,  Massachusetts 

On  August  28,  1975,  at  40  FR  39499, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  the  Town  of  Falmouth.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consul- 
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tation  with  the  Chief  Executive  Officer 
of  the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  August  8,  1975  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  Sec- 
tton  206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90-448) 
42  use.  4001-4128.  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  commu- 
nity niunber  Is  25521  lA  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Iiisurance  Program,  the  commu- 
nity must  use  the  final  fiood  elevations  to 
carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  COTitents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Falmouth 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively Infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Falmouth  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  De- 
velopment Act  of  1968) .  effective  Janu- 
ary 28.  1969  (33  FR  17804.  November  28, 
1968),  as  amended;  42  U.S.C.  4001-4128; 
and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended 
by  39  FR  2787,  January  24, 1974.) 

Issued:  May  7.  1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-14318  Piled  5-14-76:8:46  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  650-76] 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Subpart  B — Production  or  Disclosure  in  Re- 
sponse to  Subpoenas  or  Demands  of 
Courts  or  Other  Authorities 

Deleg.mton  of  Authority  to  Admtois- 
TRATOR,  Law  Enforcement  Assist^ice 
Administration,  To  Approve  Produc- 
tion or  Disclosure  of  Material  or 
Information 

This  order  amends  the  Department's 
regulations  concerning  the  production 
of  material  or  disclosure  of  information 
of  the  Department  of  Justice  by  em- 
ployees or  former  employees  of  the  De- 
partment in  response  to  a  demand  of  a 
court  or  other  authority  by  adding  the 


Administrator  ot  the  Law  Enforcement 
Assistance  Administration  as  an  official 
authorized  to  approve  production  or 
disclosure. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510  and  5  U.S.C.  301, 
§  16.23  of  Subpart  B  of  Part  16  of  Title 
28.  Code  of  Federal  Regulations,  is 
amended  by  deleting  the  word  "and" 
immediately  after  paragraph  (b)  (2)  (ii), 
by  adding  the  word  "and"  at  the  end 
of  paragraph  (b)  (2)  (ill),  and  by  adding 
the  following  new  paragraph  (b)(2> 
(iv>: 

§  10.2.1      I'l-iMoiliiro  ill  Ihc  event  of  a  de- 
mand for  prod  union  or  distlo>ure. 
...  •  •  • 

(b)    •   *  • 

(2)    •  •   • 

(iv)  The  Administrator  of  the  Law 
Enforcement  Assistance  Administration, 
if  the  demand  Is  one  made  on  an  em- 
ployee or  former  wnployee  of  the  Ad- 
ministration for  information  or  If  the 
demand  calls  for  the  production  of  mate- 
rial from  the  files  of  the  Administration. 
.  t  •  •  • 

Dated:  May  10,  1976. 

Edward  H.  Levi, 
Attorney  General. 

\yR  Doc.76-14i:52  Piled  5-14-76:8:45  am] 


Title  33 — Navigation  anu  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  203— EMERGENCY  EMPLOYMENT 
OF  ARMY  AND  OTHER  RESOURCES, 
NATURAL  DISASTER  PROCEDURES 

On  29  August  1975,  a  notice  was  given 
in  the  Federal  Register  (40  FR  39978) 
that  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  was  pub- 
lishing a  regulation,  effective  1  Septem- 
ber 1975,  prescribing  policies  and  agency 
procedures  implementing  Pub.  L.  84-99, 
Fl(X)d  Emergency  Preparation  (33  U.S.C. 
701n) .  The  regiUation  concerns  Corps  of 
Engineers  actions  in  response  to  flood 
emergency  preparation,  flood  fighting, 
and  rehabilitation  of  flood  control  and 
coastal  storm  protection  structures,  and 
response  to  other  emergency  and  disaster 
declarations  issued  by  tiie  President  pur- 
suant to  Pub.  L.  93-288  (42  U.S.C.  5121 
et  seq.) .  Subsequent  to  final  pubUcation 
of  the  regulation,  administrative  re- 
visions and  revised  wording  to  improve 
the  clarity  of  the  Instructions  was  rec- 
ommended by  the  Corps  of  Engineere 
field  operating  agencies,  and  the  Federal 
Disaster  Assistance  Administration.  The 
amendments  are  improved  wording  and 
rearrangement  of  some  material.  Since 
they  do  not  alter  published  policy  and 
agency  procedures,  notice  and  public 
procedure  thereon  are  not  deemed 
required. 

1.  The  table  of  contents  for  Subpart  6, 
Pub.  L.  93-288  Operations,  Is  amended  by 
revising  the  section  numbers  as  follows: 

Sec. 

203.6100     General 

203.6200    Administrative  Support  to  PDAA. 

203  6300    PDAA  directives  to  other  Federal 

Agencies. 
203.6400     Response  by  COB. 


Sec. 

203.6500     Piocedures     for     handling     direct 

reqwests. 
203.6600  *  Scope  of  Pub.  L.  93-288  assistance. 
203.6700     Joint  participation  and  responsl- 

bUlties. 

2.  Section  203.2150  is  revised  to  read  as 
follows: 

§203.2150       r.nvironmenlal  iitipaci  slale- 
menlM. 

ER  1105-2-507  prescribes  the  respon- 
sibilities for  preparing  Environmental 
Statements.  Specifically  excluded  from 
the  required  preparation  of  statements 
are  the  emergency  flood  control,  shore 
protection,  and  disaster  recovery  actions 
performed  by  the  Corps  imder  Pub.  L. 
84-99.  Pub.  L.  93-288.  and  Section  14  of 
the  1946  Flood  Control  Act.  No  action 
performed  pursuant  to  these  autliorities 
that  has  the  effect  of  restoring  the  fa- 
cilities substantially  as  they  existed  prior 
to  the  disaster  shall  be  deemed  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment.  The  influence 
of  major  rehabilitation  projects  (Code 
300)  upon  the  environment,  however, 
must  be  considered.  An  environmental 
assessment  (Code  300)  will  be  perfonned 
and  retained  in  the  project  flies.  The  to- 
tal number  of  major  rehabilitation  proj- 
ects determined  during  the  quarter  to 
have  no  significant  impact  on  the  en- 
vironment will  be  noted  on  the  quarterly 
submission  of  the  Environmental  Impact 
Statement  Schedule. 

3.  Section  203.2245  Is  revised  by  champ- 
ing the  word  arranged  to  warranted  and 
reads  as  follows : 

§  203.22  ll>      C(M»rdiiialion. 

Emergency  rehabilitation  of  local  in- 
terest levees  will  be  coordinated  with 
representatives  of  the  Department  of  Ag- 
riculture in  case  there  is  an  alternative 
emergency  conservation  assistance  they 
provide  to  farmers.  If  the  President  has 
determined  that  disaster  assistance  is 
also  warranted  under  Pub.  L.  93-288,  co- 
ordination through  the  division  office 
win  be  accomplished  with  the  concerned 
FDAA  Regional  Director, 

4.  Section  203.2321  Is  completely 
changed  to  conform  with  definitions 
used  In  42  USC  5122  to  read  as  follows : 

S  203,2321  Ui>a>ler  Rdief  Act  of  1974 
(Puh.  I..  93-288)  (42  U.S.C.  SI21 
el  seq.)  (88  Stal.  1«). 

Section  101  of  the  law  authorizes  Fed- 
eral assistance  to  states  and  local  gov- 
ernments In  a  major  disaster  or  emer- 
gency. The  authority  conferred  by  Pub. 
L.  93-288.  and  any  funds  provided  there- 
mider,  are  supplementary  to  and  not  lim- 
iting upon  or  in  substitution  for  any 
other  authority  conferred  or  funds  pro- 
vided under  any  law  such  as  Pub.  L. 
84-99. 

(a>  "Emergency"  means  any  hurr.- 
cane,  tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  waves,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, or  other  catastrophe  In  any  pa  it 
of  the  United  States  which  requires  Fed- 
eral emergency  assistance  to  supplemeit 
State  and  local  efforts  to  save  lives  ani 
protect  property,  public  health  and  safety 
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or  to  avert  or  lessen  the  threat  of  a  dis- 
ftstcr. 

(b)  "Major  disaster"  means  any  hur- 
ricane, tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  tsimami, 
earthquake,  volcanic  eioiption.  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter- 
mination of  the  President,  causes  dam- 
age of  sufacient  severity  and  magnitude 
to  warrant  major  disaster  assistance  un- 
der the  Act,  above  and  beyond  emergency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available  re- 
sources of  States,  local  governments,  and 
disaster  relief  organizations  in  alleviat- 
ing the  damage,  loss,  hardship,  or  suf  er- 
ing  caused  thereby. 

5.  Section  203.23212  Is  revised  by  add- 
ing a  clarifying  phrase  to  read: 

§  203.23212      Autliority  of  FDAA  Admin- 
islratur. 

The  Secretary,  Department  of  Housing 
and  Urban  Development  (D  HUD)  has 
been  designated  by  the  President  in  Ex- 
ecutive Order  11795  to  administer  the 
Federal  Disaster  Relief  Act  of  1974,  and 
supplemental  legislation,  and  to  pre- 
scribe rules  and  regulations  for  carrjing 
out  provisions  thereof.  The  President  re- 
served the  authority  to  declare  major 
disasters  or  emergencies.  All  other  au- 
thorities pertaining  to  natural  disaster 
fimctions  pursuant  to  previous  Executive 
Orders  that  were  transferred  by  E.O. 
11795  to  the  Secretary.  D/HUD.  have 
been  further  delegated,  with  certain  ex- 
ceptions, to  the  Federal  Disaster  Assist- 
ance Administration,  D  HUD.  FDAA  Ad- 
ministrator has  been  given  certain  au- 
thorities and  functions  under  Pub.  L.  93- 
288.  including: 

(a)  The  authority  to  direct  Federal 
agencies  to  provide  assistance  In  "major 
disasters  or  emergencies"  with  or  with- 
out reimbursement. 

(b).  The  authority  to  coordinate  the 
activities  of  Federal  agencies  In  provid- 
ing disaster  relief. 

(c)  The  authority  to  appoint  a  Federal 
Coordinating  Officer. 

6.  Section  203.23213  Is  revised  with  an 
added  sentence  to  read : 

§  203.23213     Aiiihorii* 
gional  Dir<M-lors. 

The  FDAA  Administrator  has  redele- 
gated  certain  authorities  and  functions 
to  the  FDAA  Regional  Directors  within 
their  respective  areas  Including:  The  au- 
thority to  direct  and  coordinate  the  ac- 
tlTltles  of  the  Federal  agencies  In  provid- 
ing disaster  assistance  and  to  direct  any 
Federal  agency  to  utilize  its  available 
Iiersonnel,  equipment,  supplies,  facilities 
and  other  resources.  This  authority  to  Is- 
sue mission  Eissignments  and  approve 
project  application  may  not  be  redele- 
gated  below  the  Regional  Director. 

7.  Section  203.23214  is  revised  by  and 
added  phrase  to  read: 

§  203.23214      FDAA    Federal    Coordinal- 
ing  Officer  (FCO). 

The  POO  as  the  representative  of  the 
FDAA  ReglOTial  Office  will  perform  the 
following  ftmctlons,  but  he  may  not  Issue 
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missioi  assigiunents  or  approve  project 
applications 

(a) 
types 

<b) 
vc 

(c) 
with 


Make  an  initial  appraisal  of  the 

relief  most  urgently  needed. 
Coordinate  the  administration  of 
olunt  iry  relief  organizations. 

Take  such  other  action  consistent 
provisions  of  Pub.  L.  93-288  and 
autho*it>-  delegated  to  him  by  the  FDAA 
Regioi  lal  Director. 

8.  S  iction  203.23215  has  been  replaced 
to  rea< :  as  follows : 

§  203.  !3213      Emcrscury  a!=sisUince. 

In  8  n  emergency,  the  President  Is  au- 
thorizid  under  section  305,  Pub.  L.  93- 
288,  tn  provide  assistance  to  save  lives 
and  p  otect  property  and  public  health 
and  s£  fety.  He  may  direct  Federal  agen- 
cies t<  provide  technical  assistance  and 
advisofy  personnel  to  assist  the  affected 
and  local  governments.  Division 
infers   will  comply  with  those  re- 


State 
En; 
quests 
9 

23215 


Tie 


section  number  following  S  203. 
5  changed  to  read: 


Corps 
as  a 

wm 


b; 


ance 
ance 
cover 
categ  )ries 
guidsjnce 

11. 
ity  tolread 


Pede;  al 


Pub. 
12 


change 
read 


§  2C3.^32ir.^    Cuordinnlin;:  a-sUiaiicc 

idcr  -"ialulory  autliorily. 

10.  feection  203.2342  is  revised  by  de- 
leting reference  to  departmental  regula- 
tions  o  read: 

§203,2312      Di.«asi<T      a»*Ulancc      under 
I  all.  L.  9.3-288. 

Disi  ister  missions  assigned  by  the 
FDA/  and  Army  Commanders  under 
FDA4  direction  will  be  executed  by  the 
imder  authority  of  Pub.  L.  93-288 
civil  function.  Division  Engineers 
responsible  for  the  validity  of  any 
request  for  disaster  assistance,  requiring 
that  !  uch  request  be  made  in  writing  by 
the  F  3AA  Regional  EHrector  (or  oral  re- 
quest promptly  confirmed)  as  provided 
by  Federal  Reimbursement  Regulations. 
Work  for  the  FDAA  will  be  accomplished 
expec  itiously  and  effectively  in  accord- 
with  the  Federal  Disaster  Assist- 
Elegulations  (24  CFR  2205).  These 
Pub.  L.  93-288  eligibility  conditions, 
and  criteria,  and  such  other 
as  prescribed  by  the  FDAA. 
Section  203.3341  Is  revised  for  clar- 


of     FD.\A     Re-     §20.1.3341      Coorduiation      at      national 

evel. 


.  Administrator,  FDAA,  Is  charged 

responsibility  for  coordination  of 

agency  disaster  assistance  pro- 

and  efforts.  Within  OCE,  DAEN- 

_  is  the  coordination  element  with 

iJdaA  national  office  on  natural  dis- 

matters  involving  only  the  Civil 

Worlts  programs  and  activities,  such  as 

protective    activities    under 

L.  84-99. 


Thfe 
with 
Pede 
grams 
CWQ-E 
the 
aster 
Worl 
emer  gency 


Section  203.4420  is  revised  by  a 
departmental  form  number  to 


§  20l.  t420      Damage  survey  leani^. 

Pa  rticular  attention  to  training  desig- 
nate 1  members  of  Corps  damage  survey 
teair  s  in  preparing  FDAA  Damage  Sur- 
vey Reports  (HUD  Form  484,  available 
froir  Regional  FDAA  offices)  Is  required. 
Rep<iat  assignment  of  trained  and  ex- 
I)erl(  need  Corps  personnel  to  these  com- 


munications to  the  Office,  Chief  of  Engi- 
neers will  be  simulated,  not  executed. 

13.  Section  203.4510  is  revised  by  an 
added  sentence  to  read: 

§  203.ii>10      Design       and       ronstruclion 
contractors. 

To  assist  in  the  post  disaster  selection 
of  contractors,  giving  preference  to  those 
who  reside  or  do  business  primarily  in 
the  disaster  area  to  the  extent  feasible 
and  practicable  (Sec.  310,  Pub.  L.  93- 
288) ,  district  resources  should  Include  a 
list  of  prequalifled  contractors.  The  re- 
quirement to  give  preference  to  local 
contractors  is  discussed  more  thoroughly 
in  Subpart  5.  Obtaining  a  list  of  contrac- 
tors, and  keeping  it  current,  can  be  ac- 
complished by  inviting  contractor  regis- 
tration for  emergency  work  referral. 
Contract  work  by  anyone  on  the  HUD 
consolidated  list  of  Debarred,  Suspended, 
and  Ineligible  Contractors,  however,  may 
not  be  reimbursed  by  FDAA  under  Pub. 
li.  93-288.  The  Associated  General  Con- 
tractors of  America,  Inc.  (AGO,  has 
maintained  a  list  of  member  and  other 
contractors  available  for  emergency  work 
under  its  Plan  Bulldozer.  Prior  to  each 
flood  season,  districts  should  update 
their  list  of  contractors  by  appropriate 
liaison  with  local  AGC  chapters  and  or- 
ganizations to  determine  contractor  ca- 
pability at  that  time  for  emergency  work 
in  the  area. 

14.  The  section  number  following 
§  203.4510  is  changed  to  read: 

§  203. 1320      Supplies  and  equipment. 

15.  Section  203.5220  is  revised  by  delet- 
ing the  last  sentence  to  read: 

§  203.5220     IJniitalion     on     extent     of 
emergency  operations. 

Following  determination  tliat  a  .specific 
emergency  program  Is  to  be  undertaken 
by  the  Corps  of  Engineers,  emergency 
measures  will  be  of  temporary  nature  de- 
signed to  meet  the  imminent  threat  and 
to  preserve  existing  protective  work.  Pub. 
L.  84-99  authority  does  not  extend  to  the 
removal  of  temporary  protective  work. 
They  will  not  Include  work  of  a  perma- 
nent nature  except  as  the  work  imder 
either  heading,  temporary  or  permanent, 
is  Identical. 

16.  Sections  203.5250  through  203.5290 
are  replaced  by  the  following  sections : 

§  203.5230     Ice  jam  removal. 

The  Corps  iiollcy  Is  that  Ice  jam  re- 
moval Is  a  local  responsibility.  Corps 
technical  advice  and  assistance  under  the 
standing  $10,000  authority,  however,  can 
be  provided.  When  the  Ice  jam  poses  an 
Immediate  flood  threat  to  improved 
property,  Corps  efforts  to  supplement 
State,  county,  and  local  efforts  Is  author- 
ized under  code  200  activities.  The  as- 
sistance must  be  limited  to  flood  fighting 
and  terminate  as  the  flood  flows  recede. 
Actual  Ice  jam  removal  should  be  a  last 
resort  action  by  the  Corps.  Blasting  of 
ice  jams  should  be  limited  to  exceptional 
cases  as  the  accompanying  effects  often 
outweigh  the  benefits.  Complete  coordi- 
nation with  local  authorities  Is  required. 
Releases  from  liability  for  property  dam- 
age and  personal  injury  are  necessary. 
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§  203.5260     Advance  meaMircs. 

Advance  emergency  work  may  be  con- 
ducted prior  to  an  actual  flood  fight  whea 
approved  within  OCE.  To  justify  this 
work,  conditions  must  exist  which  pose  an 
appreciable  flood  threat  to  life  or  im- 
proved property.  Advance  operations 
must  be  geared  to  complement  maximum 
local  efforts  and  capabilities,  and  be  jus- 
tified in  the  engineering  and  economic 
standpoint.  The  work  should  be  of  a  tem- 
porary nature  adequate  for  the  current 
emergency  or  specific  threat,  and  able  to 
be  finished  in  time  to  prevent  damage. 
Letter  or  TWX  reports  on  the  request 
must  refiect  the  extent  of  field  investiga- 
tions and  items  considered  for  applica- 
bility of  Pub.  L.  84-99,  and  include  any 
needed  plans  and  sketches.  Plans  and 
sketches  for  TWX  reports  should  be  tele- 
copied to  DAEN-CWO-E  (202-693-0288) . 

§  203.5261       Flofid    threat    from    possible 
dam  breaehingf. 

If  a  dam  is  likely  to  be  breached  unless 
immediate  action  is  taken,  and  a  flood 
hazard  to  life  and  improved  prop>erty 
would  occur.  Corps  assistance  may  be 
considered  even  if  the  dam  is  not  a  flcxxl 
control  structure.  The  Corps  activi- 
ties should  not  include  preservative  work 
after  the  immediate  threat  passes.  Work 
extends  to  drawdown  of  the  pool  if  re- 
quired. Close  coordination  with  State  and 
local  authorities  is  required  to  assure 
adequate  community  sanitary,  health, 
and  fire  protection  services  that  may  de- 
pend upon  the  Impoundment.  Pennanent 
repair,  including  investigations  and  de- 
sign, is  a  local  responsibility. 

§  203.5262      Abnormal  HnoMpacL. 

When  recorded  snowpack  depths  are 
abnormally  high,  posing  an  appreciable 
tiireat  of  flooding  due  to  snowmelt,  ad- 
vance measures  may  be  considered.  Tlie 
request  for  approval  of  such  measures 
must  Include  the  prediction  of  unusual 
flooding  by  the  National  Weather  Serv- 
ice. These  measures  shall  be  geared  to 
develop  local  effort  toward  their  own 
flood  protection  plan.  Corps  actions  may 
include  loan  of  supplies  and  equipment, 
temporary  protective  work,  and  direction 
of  emeregncy  work.  The  assurances  of 
local  cooperation  and  participation  dis- 
cussed in  §  53.20  will  be  obtained.  The 
provision  to  maintain  the  temporary 
woilcs  may  be  revised  to  establish  that 
the  local  Interests  must  remove  them  if 
they  desire. 

§  203.5263     Threat  of  future  di!>a.>>ter. 

Preservative  work  which  is  a  local  re- 
sponsibility on  privately  and  Federally 
built  flood  protective  projects,  may  be 
accomplished  in  extreme  situations  under 
Pub.  L.  84-99  when  there  is  a  clear  need 
for  expedited  emergency  action  beyond 
the  local  and  State  capability.  Necessary 
steps  to  remedy  any  adverse  conditions 
threatening  the  integrity  of  protective 
works,  before  actual"  damage  occurs,  re- 
quire OCE  approval.  Measures  which 
local  Interest  are  responsible  to  perform 
include  restoring  normal  levee  or  dune 
height  after  subsistence,  replacement  of 
deteriorated  components  such  as  outlet 
structure  and  pipes,  removal  of  debris 


and  other  obstructions  In  adjacent  chan- 
nels, and  new  construction  such  sis  bank 
protection  against  erosion.  If  local  best 
efforts  have  been  unsuccessful.  Corps  as- 
asslstance  in  an  emergency  may  be  con- 
sidered. Examine  the  following  factors. 

(a)  How  is  the  Integrity  threatened? 

(b)  Has  the  condition  been  a  long, 
continuing  problem? 

(c)  Have  local  preservative  measures 
been  implemented,  and  to  what  extent? 

(d)  What  State  assistance,  including 
financial  aid,  is  available? 

(e)  Does  time  permit  local  accomplish- 
ment? 

(f )  If  Federal  assistance  is  warranted, 
what  local  participation  is  appropriate, 
considering  their  operation  and  mainte- 
nance responsibility?  Are  local  Interests 
willing  to  participate  on  a  cost  sharing 
basis? 

17.  Section  203.52100  is  renumbered 
to  read: 

§  203.5270      Snagging  and  clearing. 

18.  Section  203.5320  revised  by  word 
changes  to  read: 

§  203..'»320      Requirements    for   loctd    co- 
operation and  participation. 

Though  not  compelled  by  the  provi- 
sions of  Pub.  L.  84-99,  it  is  the  policy  that 
authorization  of  a  rehabilitation  project 
will,  insofar  as  feasible,  be  on  the  basis 
that  local  interests  are  required  to  fur- 
nish assurances  of  local  cooperation 
similar  to  those  set  forth  for  project  con- 
struction in  Section  3  of  the  1936  Flood 
Control  Act.  As  modified  therefrom,  the 
requirements  are  that  local  Interests  (a) 
provide  without  cost  to  the  United  States 
all  lands,  easements,  and  rights-of-way 
necessary  for  the  authorized  work;  (b) 
hold  and  save  the  United  States  free 
from  damages  due  to  the  authorized 
work,  exclusive  of  damage  due  to  the 
fault  or  negligence  of  the  United  States 
or  its  contractor;  (c)  maintain  and 
operate.  In  a  manner  satisfactory  to  the 
Chief  of  Engineers,  all  the  rehabilitation 
work  after  completion.  The  assurance 
should  also  cover  portions  of  the  struc- 
ture where  previous  agreements  do  not 
exist.  Rehabilitation  projects  may  be 
sponsored  by  individual  as  well  as 
organized  property  owners.  Wherever 
practicable,  in  the  interest  of  adequacy 
of  maintenance  assurance,  the  assurance 
furnished  by  each  property  owner  should 
be  sponsored  collectively  by  a  public 
entity  or  other  permanently  responsible 
organization.  This  organization  in  turn 
Is  to  furnish  its  own  overall  assurances 
for  acceptance  by  the  District  Engineer. 
Additional  features  of  local  participa- 
tion, including  financial  contribution, 
will  be  required  with  respect  to  any  nec- 
essary major  improvements  undertaken 
in  cormection  with  the  work,  and  for 
maintenance  or  other  Items  considered 
the  responsibility  of  local  interests  (See 
App.  E). 

19.  Section  203.5360  is  revised  by  a  word 
change  to  read: 

§  203. .5360      Mainlenuiu-e  deficieneie»«. 

Rehabilitation  under  Pub.  L.  84-99 
will  not  be  applied  to  flood  control  or 


shore  protective  works  which  by  reason 
of  poor  maintenance,  have  deteriorated 
over  long  periods  to  the  point  where 
substantially  complete  reconstruction  is 
required.  No  emergency  funds  will  be 
expended  for  rehabilitation,  even  though 
built  or  previously  repaired  by  the  Corps 
of  Engineers,  as  long  as  local  Interests 
are  delinquent  in  meeting  their  mainte- 
nance commitments.  For  all  interrelated 
parts  of  a  flood  control  or  coastal  pro- 
tection system,  deficient  or  deferred 
maintenance  outstanding  when  damage 
occurs  will  be  accomplished  by  or  at  the 
expense  of  the  responsible  local  interests, 
either  prior  to  or  concurrentiy  with  re- 
habilitation work  for  which  Pub.  L.  84- 
99  funds  are  made  available.  When 
restorative  work  accomplished  by  the 
Corps  will  take  care  of  the  accumulated 
deferred  maintenance,  the  estimated 
maintenance  cost  will  be  included  in  the 
contributed  funds.  This  policy  does  not 
preclude  furnishing  flood  fight  assistance 
in  connection  with  an  actual  emergency. 
The  Imminent  failure  or  failure  of  a  flood 
control  or  coastal  work  because  of  inade- 
quate maintenance  will  not  preclude 
provision  of  flood  fight  assistance,  other 
than  rehabilitation. 

20.  The  section  number  precedii.j 
!  203.5381  is  revised  to  read: 

§  203.5380      Aulhori7.ation  of  rehabilita- 
tion work. 

21.  Section  203.5383  is  revised  by  de- 
letions and  word  changes  to  read: 

§  203.5383     Contributed  funds. 

Contributed  funds  outlined  In  ER 
1140-2-301,  or  an  acceptable  contract, 
will  be  made  available  to  the  engineer 
district  prior  to  initiation  of  the  work 
under  the  project  as  authorized.  They 
may  be  accepted  without  further  refer- 
ence or  approval  by-  the  Chief  of  Engi- 
neers. Ttie  required  certificate  of  the  Dis- 
trict Engineer  outtined  in  ER  37-2-10 
will  cite  as  the  pertinent  authority  "Pub. 
L.  99,  84th  Congress,  approved  28  Jure 
1955  as  amended." 

22.  Section  203.54211  Is  revi.sed  by  an 
added  sentence  to  read: 

§203.54211      Cost    plus    fixed    fee    con- 
tracts (CPFF). 

Except  in  extraordinary  cases,  prior 
approval  for  the  use  of  CPFF  contracts 
shall  be  obtained  from  an  authority  no 
less  than  the  Deputy  Director  of  Civil 
Works  by  the  most  expeditious  means  re- 
quired under  the  circumstances.  If  the 
circiunstances  so  dictate,  approval  action 
may  be  effected  by  telephone  with  writ- 
ten confirmation  following.  The  contract 
file  shall  reflect  the  means  of  and  person 
granting  such  approval.  However,  FDAA 
will  not  reimburse  work  under  Pub.  L. 
93-288  performed  under  a  cost  plus  per- 
cent of  cost  contract. 

23.  Section  203.6120  is  replaced  bo  read 
as  follows: 

§  203.6120      FDAA-C:orp8  relation-hip. 

Section  302,  Pub.  L.  93-288,  authorizes 
tlie  President  to  coordinate  the  activities 
of  Federal  agencies  in  order  to  provide 
maximum  mobilization  of  the  available 
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Federal  assistance.  It  also  authorized  di- 
recting a  Federal  agency  to  utilize  Its 
available  resources  in  disaster  assistance, 
with  or  without  reimbursement.  These 
section  302  provisions  have  been  dele- 
gated to  the  FDAA  Regional  Directors. 
Under  those  terms,  Division  Engineers 
may  accept  mission  assignments,  or  work 
directives,  frcwn  FDAA  Regional  Di- 
rectors. Actions  taken  to  manage  the 
mission  will  be  in  accordance  with  exist- 
ing policies,  procedures,  authorities,  and 
available  resources.  Administration  and 
management  of  Corps  personnel,  re- 
sources, and  equipment  is  the  responsi- 
bility of  the  Division.  Missions  from 
FDAA,  however,  are  during  emergency 
situations  beyond  the  Corps  statutory 
authority  and  a  mission  assignment 
under  Pub.  L.  93-288  is  required  to  con- 
duct the  operations. 

24.  Section  203.6240  is  revised  by  a 
word  change  to  read: 

§  203.6240     Emorscncy  assir*tanco. 

If  the  President  determines  that  an 
emergency  exists,  he  Is  authorized  to  use 
all  resources  of  the  Federal  government 
to  avert  the  disaster  or  lessen  its  effects 
should  the  disaster  occur.  Division  En- 
gineers will  be  fully  responsive  to  FDAA 
requests  for  emergency  assistance. 

25.  Section  203.6250  is  revised  by  title 
changes  of  a  survey  to  read :  ' 

§  203.6250      Preliminary  a>-sos".menls. 

Regional  Directors  may  assign  respon- 
sibilities to  Federal  agencies  by  cate- 
gories of  damages  most  relevant  to  the 
agencies'  activities.  Preliminary  field  as- 
sessments are  made  in  those  disasters 
which  are  not  clearly  of  such  severity  to 
be  obviously  major  disasters.  Expenses 
Incurred  in  providing  preliminary  field 
assessments  not  warranting  a  major  dis- 
aster declaration  are  chargeable  to 
FDAA. 

8§  203.6300—203.6322      [Reserved] 

26.  Section  203.6300  through  section 
203.6322  are  deleted  in  their  entirety. 

27.  Section  203.6400  Is  renumbered  to 
read: 

§  203.6300      FD.\A     directives     id    other 
Federal  agencies. 

28.  Section  203.6410  is  renumbered  and 
revised  by  deletions  to  read: 

§  203.6310     Nature  of  dh-ective. 

FDAA  Directives,  or  Letters  of  Request 
to  Federal  agencies  specify  In  general 
terms  the  nature  and  scope  of  disaster 
assistance  to  be  provided.  Letters  of  re- 
ques^re  supplemented  as  necessary.  The 
FDAA  has  grouped  certain  work  items 
eligible  under  Pub.  L.  93-288  In  categories 
designated.  A  through  I  (HUD  Handbook 
3300.6) .  Project  applications  are  reviewed 
with  consideration  of  the  Interrelated 
statutory  authorities  of  the  Corps  of  En- 
gineers and  other  Federal  agencies, 
FDAA  directives  are  framed  accordingly, 
to  provide  for  only  suw>lementary  Fed- 
eral assistance. 

29.  Sections  203.6420  through  203.6520 
are  renumbered  as  follows : 


RUES  AND  REGULATIONS 
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by  deleting  the  Federal  Co- 
OflQcer  to  read: 

30      Di«a«ter    operations    coordi- 


S<ction 
revised 
tng 


.       major  Pub.  L.  93-288  opera- 

l^olvlng   a   disaster   declaration 

more  than  one  district  area 

_      division  and  State,  a  COE  dls- 

or  erations  coordinator  (DOC)  will 

appointed  by  the  Division  Engineer 

determines  necessary,  and  as  may 

-__  by  the  Regional  Director. 

will  serve  as  a  liaison  and  point 

contlu;t  between  the  COE  operations 

ot  ler  agencies.  If  the  declaration 

ireas  of  more  than  one  division 

the  state,  determining  the  need 

appointing  a  DOC  will  be  by 

agreement   between   the   Divl- 

In  coordination  with  the 

Director. 


Er  gineers 


T^en  a  large  disaster  requires  dec- 

in  more  than  one  state  and 

than  one  Regional  Director  has 

ai  pointed,  a  separate  DOC  will  be 

appointed,  if  required  by  the  situation, 

liaijon  with  each  Regional  Director. 

will  make  contact  with  the  Re- 

]  Mrector  and  be  prepared  to  be  the 

of  contact  at  the  FDAA  dls- 

c4nter.  If  required. 

._  DOC  will  coordinate  all  Corps 
for  military  assistance  with  the 
appointed  DOD  Militai-y  Representative. 
AR  5(0-60  now  provides  that  the 
CONUSIA  Commander  appoint  a  single 
DOD   flilltary  Representative  when  a 


DCC 


The ; 


major  disaster  has  been  declared.  The 
DOD  Military  Representative  is  to  coor- 
dinate all  requests,  including  those  from 
the  Corps,  for  military  assistance.  The 
regulation  states  that  a  separate  DOD 
Military  Representative  will  be  aji^ointed 
for  each  Regional  Director  named  in  the 
disaster  declaration. 

(c)  In  exceptional  cases,  OCE  may  des- 
ignate the  Division  ESigineer  to  be  in 
overall  charge  of  the  COE  disaster  op- 
erations. 

31.  Section  203.6600  and  §  203.6610  are 
renumbered  as  follows : 

§  203.6300  Procedures  for  handling  di- 
rect requests  for  disaster  assistance 
under  Pub,  L,  93-288, 

§  203.6510  Without  Pub.  I..  9.3-288 
Presidential  dechiration. 

In  an  emergency  other  than  of  flood  or 
coastal  storm  nature  or  for  emergency 
requirements  beyond  the  statutory  au- 
thority of  the  Corps  of  Engineers,  such  as 
landslides  or  erosion  problems,  the  local 

terests  concerned  should  address  any 
request  for  assistance  to  the  State  Gov- 
ernor (or  his  designee)  for  consideration 
of  State  assistance  and/or  transmission 
to  the  FDAA  Regional  Director.  In  no 
case  will  the  applicant  be  told  assistance 
may  be  available  from  FDAA  until  the 
problem  has  been  discussed  with  the  Re- 
gional Director.  If,  however,  such  a  re- 
quest is  received  directly  by  a  Division  or 
District  Engineer,  and  upon  discussions 
with  the  requesting  local  interests  and 
determination  that  redirection  of  the  re- 
quest through  state  channels,  or  provi- 
sion of  assistance  available  from  state 
agencies  would  not  meet  the  situation.  It 
will  be  forwarded  to  OCE  for  declsi<»i. 
The  foregoing  Is  exclusive  of  response  to 
conditions  of  Imminent  seriousness  or 
immediate  urgency. 

32.  Section  203.6620- is  revised  by  being 
renumbered  and  by  added  clarifying 
phrases  to  read: 

§  203.6520  Prior  to  Presidential  declara- 
tion. 

The  occurrence  of  a  disaster  may  be 
of  such  magnitude  as  to  assure  the  Presi- 
dential declaration  of  a  major  disaster 
area.  Corps  participation  In  these  Im- 
mediate post  disaster  activities  prior  to 
receipt  of  a  formal  declaration  becomes 
so  manifestly  required  that  the  eventual 
completion  of  administrative  procedures 
is  self-evident.  On  the  other  hand,  when 
conditions  do  not  warrant  imrestralned 
Corps  assistance,  close  coordination  with 
FDAA  Fleglonal  Directors  Is  required  to 
determine  the  nature  of  the  directives 
expected.  Initially,  Division  and  District 
Engineers  may  receive  FDAA  disaster 
survey  requests  to  determine  appropriate 
courses  of  action.  Timely  response  to 
these  requests  is  required.  Generally, 
Corps  action  In  other  existing  conditions 
beyond  statutory  authority  should  be 
abated  pending  an  appropriate  request 
from  the  FDAA.  If  in  the  final  disaster 
analysis  a  Presidential  declaration  Is  not 
received,  only  those  Corps  functions  un- 
der other  authority  may  be  performed- 
Costs  Incurred  In  the  predeclaratlon  i)e- 
riod.  In  response  to  an  FDAA  request,  will 


FEOCRAL  REGISTEI,  VOL  41,  NO.  »*— MONDAY.  MAY   17,   1976 


RULES  AND  REGULATIONS 


20167 


be  referred  to  the  FDAA  for  reimburse- 
ment as  provided  in  the  request 

33.  Section  203.6630  Is  renumbo-ed  as 
follows: 

§  203.6530     Followiiic   Pub.   L.   93-288 
Presidential  declaration. 

If  a  direct  request  is  received  from 
local  Interests  for  disaster  assistance 
beyond  the  statutory  authority  of  the 
Corps  of  Engineers,  the  Division  or  Dis- 
trict Engineer  receiving  such  a  request 
will  Inform  the  applicant  tactfully  that 
the  request  should  instead  be  submitted 
to  the  state  Disaster  OCBce.  Concurrently, 
send  a  copy  of  the  request  to  the  FDAA 
Regional  Director.  Disaster  missions  re- 
ceived from  the  Administrator,  Regional 
Director,  or  PCO  will  be  performed  ex- 
peditiously under  the  authority  of  Pub. 
L.  93-288. 

§§  203.6700-203.6730      [Reserved] 

34.  Sections  203.6700  through  203.6730 
are  deleted  In  their  entirety. 

35.  Section  203.6800  is  renumbered  and 
revised  by  deletion  of  eligibility  discus- 
sions under  other  authorities  to  read  as 
follows : 

§  203.6600      Scope  of  Pub.  L.  93-288  as- 
sistance. 

The  Federal  Disaster  Assistance  Regu- 
lations Include  a  requirement  that  Pub. 
L.  93-288  work  performed  at  FDAA 
direction  by  a  Federal  agency  shall  be 
subject  to  the  same  criteria  of  work 
eligibility  as  apply  to  financial  assistance 
provided  to  State  and  local  applicants 
performing  work  on  their  own  account. 
Determination  by  FDAA  of  the  scope  of 
work  wIU  further  be  guided  by  cost  con- 
sciousness and  economic  considerations. 
In  particular,  these  apply  to  eligible  pro- 
tective measures  undertaken  in  the  gen- 
eral public  Interest,  such  as  the  emer- 
gency clearance  of  flood  deposits  from 
stream  channels  (material  other  than 
normal  suspended  components  of  a  flood 
control.  Irrigation,  or  drainage  facility 
maintained  by  public  entitles);  and 
emergency  shore  protective  work  beyond 
the  scope  of  Pub.  L.  84-99  authority. 

36.  Section  203.6900  through  section 
203.6930  are  renumbered  as  follows: 

§  203.6700      Joint    participation   and    re- 
sponsibUitics. 

§  203.6710     Support  of  Corps  operations. 

Whenever  use  of  State  and  local  facil- 
ities or  services  is  helpful  and  economical 
In  the  provision  of  Pub.  L.  93-288  assist- 
ance, local  consent  to  such  Corps  use  on 
a  non-reimbursable  basis  will  be  actively 
sought.  Authority  for  acceptance  and  use 
is  contained  in  sec.  309  of  Pub.  L.  93-288. 
Arrangements  for  use  should  be  formal- 
ized whenever  appropriate. 
§  203.6720     Reciprocal  Corps  support. 

When  directed  by  the  FDAA.  the  Corps 
may  provide  support  assistance  to  States 
and  local  governments  in  their  efforts.  As 
authorized  by  Pub.  L.  93-288,  such  sup- 
port may  be  provided  by  use  or  loan  of 
Corps  equipment,  supplies,  facilities,  jier- 


sonnel  or  other  resources,  with  or  without 
compensation  by  the  recipient. 

§  203.6730      Provision  of  real  property. 

State  and  local  authorities  shall  be 
held  fully  responsible  for  procurement  of 
all  usage  rights  and  permits  locally  re- 
quired by  the  Corps  for  the  requested 
Federal  assistance.  The  responsible  au- 
thorities shall  provide  adequate  docu- 
mentation fully  covering  rights  of  access 
and  entry,  use  of  work  sites,  necessary 
demolition  of  structures,  disposal  area, 
and  other  proprietary  rights  to  be  per- 
manently acquired  or  subordinate  to  the 
operational  necessities. 

37.  Section  203.6940  is  renumbered  and 
revised  by  change  wording  to  read: 

§  203.6740     Corps  support  of  State  and 
local  governments. 

Corps  support  to  State  and  local  gov- 
ernments under  Pub.  L.  93-288  must  be 
limited  to  that  work  outlined  in  the 
mission  assignment.  Its  duration  will  be 
determined  by  operational  necessity,  and 
will  be  furnished  only  as  a  supplement  to 
State  and  local  capabilities.  All  actions 
relating  to  required  procurement  of  real 
property,  or  concerning  private  property 
rights,  will  be  taken  in  behalf  of  and  in 
the  name  of  the  responsible  non-Federal 
Interests.  Accordingly,  Corps  use  of  con- 
demnation procedures  pursuant  to  the 
Federal  eminent  domain  will  clearly  be 
not  applicable. 

38.  Section  203.6950  is  renumbered  and 
revised  by  a  word  change  to  read. 

§  203.6750      State    or    local    government 
funds. 

In  the  accomplishment  of  FDAA  di- 
rected work  such  as  debris  removal  and 
repair  and  restoration  of  public  facili- 
ties, the  Corps  is  authorized  to  accept 
funds  contributed  by  States  or  local  goT- 
emments  for  the  inclusion  of  better- 
ments In  work  underway.  Similarly, 
grants-in-aid  p>aid  to  States  or  local  gov- 
ernments by  the  FDAA  for  planned  ac- 
complishment of  recovery  work  items 
cannot  be  accepted  by  the  Corps  for  un- 
dertaking that  work  at  a  later  date. 

39.  Section  203.6960  through  section 
203.6990  are  renumbered  as  follows: 

§  203.6760      Government  liability. 

Pub.  L.  93-288  Includes  a  specific  pro- 
vision to  the  effect  that  the  Federal  Gov- 
ernment shall  not  be  liable  for  claims 
based  on  actions  or  omitted  actions  by  a 
Federal  employee  or  agency  in  provid- 
ing Federal  assistance  under  Pub.  L.  93- 
288  authority.  Appropriate  action  will  be 
taken  to  secure  blanket  "Hold  and  Save 
Harmless"  assurances  from  public  enti- 
ties, in  the  same  manner  as  for  provi- 
sion of  Pub.  L.  84-99  assistance.  For  as- 
surance to  be  used  in  debris  removal  op- 
erations, see  Sec.  403b,  Pub.  L.  93-288 
and  sample  resolution  in  Appendix  16  of 
HUD  Handbook  3300.5.  In  cases  of  immi- 
nent seriousness,  lacking  such  assurance 
and  pending  provision  of  required  real 
property  rights,  actions  will  apply  to 
demolitioiv  of  unsafe  private  structures 
only  if  public  safety  requirements  can- 


not be  adequately  served  through  tem- 
porary exclusion  of  the  public  from  the 
area  involved, 

§  203.6770      I>etailed  damage  survey. 

Corps  representatives  making  on-site 
inspections  of  damaged  facilities,  pre- 
liminary to  FDAA  action  on  project  ap- 
plications for  flnanciail  assistance  will  act 
as  engineer  advisors  to  the  FDAA.  In- 
itial findings  concerning  work  scope  and 
Pub.  L.  93-288  eligibility  will  be  made  in 
the  light  of  established  criteria.  In  that 
connection,  however,  specific  recommen- 
dations furnished  will  be  confined  to  en- 
gineering, design,  and  cost  estimating 
aspects  of  the  work.  As  outlined  under 
43.10,  the  COE  win  provide  a  disaster 
team  trained  in  the  techniques  of  execut- 
ing detailed  damage  surveys. 

§  203.6780     Completion  inspection. 

The  state  agency  which  assisted  In 
performing  the  detailed  damage  surveys 
will  notify  the  district  when  work  in  that 
category  has  been  completed.  The  State 
agencies  and  district  personnel  wil^then 
make  arrangements  to  make  a  final  com- 
pleted work  inspection.  The  district  in- 
spector will  decide  who  Is  to  make  the 
final  inspection  but  a  joint  Federal-State 
final  Inspection  is  strongly  preferred.  If 
State  personnel  make  the  final  inspec- 
tion alone,  the  district  Is  responsible  to 
the  FCO  for  reviewing  the  State  report, 
and  for  Its  adequacy.  All  final  inspections 
must  be  completed  within  15  days  fol- 
lowing notification  ttiat  an  applicant 
has  completed  all  categories  of  work  ap- 
proved in  the  project  application.  The  re- 
sults of  the  final  InsiJectkm  will  be  re- 
ported on  D/HtJD  Form  485. 

§  203.6790     Completed  Corps  work. 

40.  Section  203.6791  Is  renumbered  and 
revised  by  changing  the  state  coordina- 
tor to  read  as  follows: 

§  203.6791     Adequacy. 

Except  for  public  facility  replacement 
and  projects  of  improvement,  completed 
Pub.  L.  93-288  recovery  work  by  the  Corps 
is  not  transferred  to  the  public  entity 
concerned,  and  their  formal  acceptance 
of  the  completed  work  by  signed  docu- 
ments is  not  required.  District  Engineers 
will  Insure  conformance  with  contract 
plans  and  specifications  under  standard 
procedures.  For  each  assigned  project. 
FDAA  requires  the  preparation  of  a  D/ 
HUD  Form  485,  Report  of  Final  Com- 
pleted Work  Inspection,  with  distribu- 
tion of  one  signed  copy  to  the  Crovemor's 
Authorized  Representative,  and  the  orig- 
inal and  one  signed  copy  to  the  FDAA 
Regional  Director.  A  final  joint  inspec- 
tion with  the  counterpart  State  ag;ncy 
and  local  government  oCQclal,  as  appro- 
priate, is  preferred  but  not  mandatory. 

41.  Sections  203.6992  through  203.6994 
are  renumbered  as  follows: 

§  203.6792     Maintenance. 

Provision  of  a  State  or  local  mainte- 
nance assurance  Is  not  a  mandatary  pre- 
requisite to  Pub.  L.  93-288  work  accom- 
plishment. Such  assurance.  If  voluntarily 
furnished,    will    not   occasion    periodic 
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Corps  inspection  to  monitor  compliance. 
However,  emergency  preparedness  efforts 
by  the  non-Federal  agencies  will  be  en- 
couraged and  requested  technical  advice 
furnished  on  protective  measures. 

§  203.6793     Completion  notice. 

The  date  of  completion  and  tennina- 
tion  of  Corps  activity  will  be  furnished 
to  the  local  authority  by  letter.  The  let- 
ter should  Include,  as  applicable  and  ap- 
propriate, advice  as  to  the  further  main- 
tenance and  Improvement  of  completed 
work.  Advice  furnished  will  include  any 
limitations  or  inadequacies  of  the  worii, 
special  inspection  and  maintenance 
measures,  improvement,  or  replacement 
required  in  the  interest  of  public  safety. 
Copies  of  the  letter  will  be  furnished  the 
Division  Engineer  as  desired,  the  PDAA 
Regional  Director,  and  the  State  official 
concerned. 

§  203.6794      Rcrorde. 

Permanent  file  maps,  diawings,  and 
other  records  of  public  facility  repair  or 
replacement  and  protective  work  accom- 
plished, adequate  for  possible  future  Civil 
Works  activities,  will  be  retained  as 
needed. 

42.  Section  203.7262  is  revised  by 
changing  the  reporting  format  to  be  as 
follows :  , 

§  203.7262      Keportiiig  formal. 

During  the  Critical  phase  of  a  Cate- 
gory A  flood,  the  daily  TWX  situation 
report  will  Include  the  foUowing  cover- 
age as  available  and  applicable,  using 
the  paragraph  numbers  shown  in  the  fol- 
lowing example.  Subpara'graphs  may  be 
used  as  required.  If  there  is  no  change  in 
a  given  paragraph  from  the  preceding 
day's  report,  say  "No  change '  or  "No 
change  except  for  •  •  *." 

Subject.  Category  A  SITREP  No.  3, 
(Indicate  Final  Report  submission). 

(a)  General  Situation  Summary.  Lo- 
cation of  stricken  area  by  river  basin; 
weather  conditions  and  forecast  (include 
ralnf  an  data) ;  c<mdltlon  of  flood  con- 
trol works  and  their  effectiveness  (iden- 
tify whether  Federal  or  non-Federal) : 
Federal  property  (military  and  civil 
works  installations)  damaged  or  threat- 
ened; comrtMmltles  damaged  or  threat- 
ened; essential  transportation  systems 
(land,  ak-,  marine  and  rail)  out  of  serv- 
ice; emergencies  declared  by  CSover- 
nor(s) ;  and  any  other  significant  events 
such  as  lives  lost,  utility  failures,  etc. 

(b)  Efforts  by  State  and  Local  Inter- 
ests. Nature,  location,  and  degree  to 
which  state  and  local  Interests  are  ap- 
plying their  capabUltles  in  rescue,  evalu- 
ation of  flood  fighting,  and  related  mat- 
ters. Inclade  whether  they  can  cope  with 
the  situation  and  any  activity  of  Nation- 
al Guard  (provide  unit  designation) .  Na- 
ture and  location  of  prospective  requests 
for  Pub.  L.  84-99  assistance.  Status  of  a 
Governor's  application  for  Pub.  L.  93-288 
asslstacnce. 

(c)  MUitary  Efforts.  Nature  of  actions 
where  taken  by  the  mimary  (Army,  Navy, 
Air  Force  and  other  DOD  components). 
Also  where  applicable.  Indicate  military 
piurtlclpation  in  flood  fighting  and  rescue 
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Other  Efforts.  Brief  coverage  of 
and  location  of  support  being  ren- 
)y  Red  (Tross,  Coast  Guard,  smd 
^deral,  State,  charitable,  and  lo- 
fumlshing  significant  aid. 
role  of  FDAA,  location  of  field 
established,  name  and  phone 
of  person  in  charge.  List  or  de- 
liaison  and  coordination  effected 
ol  her  Federal  agencies. 

Corps  of  Engineers  Efforts.    (1) 
ij  irize  District  Engineer's  activity  in 
dischai'ging  his  mission,  including  liai- 
rescue,  flood  fighting,  damage  sur- 
and  data  collection.  Upon  activa- 
offc)istrict  EOC,  provide  hours  of  op- 
phone  number's)  and  person  in 


son, 
veys 
tion 
eratior 
charge , 

(2) 
nent 
on  14 

(1) 


:'Y)llowing  is  a  summary  of  perti- 

dj  .ta  on  this  flood  event  which  began 

I  .ug.  75. 

Mtmiber    of    COE    personnel   in- 

volved-f-SS     (20    District;    60    Field;    5 


TDY). 

(11) 


dumber  of  sandbags  furnished  to 
date —  550,000. 

(lU)  Nimiber  of  pumps  cm  loan — 14. 

(iv)  (Other  significant  materials  Is- 
sued si  ich  as  rolls  of  polyethylene  sheet- 
ing, ri]  »rap,  snow  fencing,  etc.) 
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(V)  Number  and  value  of  emergency 
contracts:  6 — $75,000. 

(vl)  Estimated  total  PL  84-99  obliga- 
tions to  date — $90,000. 

(f )  Damages  and  Damages  Prevented. 

(1)  Acres  Flooded: 


Slate 


Agricultural       Other       Total 


Mississippi. 
Lou-jiaiia.. 


flO.000 
40,000 


6.000         W.OOO 
0         40,000 


(2)  Total  Preliminary  Damages  Esti- 
mate: 

state  '  Amount 

Mlsslaelppl   - $1,000,000 

liOuiBlana 200,000 

(3)  Effects  of  Corps  of  Engineers  Proj- 
ects (Permanent  and  Temporary  Pro- 
tection). 

(I)  Damages  prevented: 

state  Amount 

Mississippi   $6,000,000 

Louisiana   10,000,000 

(II)  Acres  protected: 

state  Number 

MLsslsslppl — 10,000 

Louisiana   360,000 

(g)  Tabulation  of  River-Stage  Data: 


River  lAa^t 


Zero  damage    Today 


Ten- 
denry 


NWS  predicted 


Record 


Crest 


Date 


Stage 


Year 


sao 

21.5 
KO 

ia.s 


3S.0 38  0  Aug.  ao  «aO  HM3 

28.7 31.0  Aug.  24  65.*  1937 

17.6 18.0  At*.  19  28.0  1960 

W.0 17.0  Aug.  21  aa4  1973 


Tabulation  of  Reservoir  Data: 


Res  Tvoir 


Average  past  12  b  (cubic  (ect 
per  second) 


Fool  elevation 


Inflow 


Outflow 


Normal 


Today 


Tendency 


Percent  of 

flood  control 

utiUxatioD 


I  ondense  TWX  reports,  the  tabu- 
referred  to  above  that  are  not  de- 
upon  daily  observations  may  be 
HQDA       (DAEN-CWO-E) 
DC  20314  in  advance  by  letter 
_  key  stations,  and  subsequent- 
omit,ted  from  teletype  reports  pertain- 
those  stations.  After  the  critical 
of  a  flood  has  passed  and  stages 
receded  generally  to  a  relatively 
dangerous  stage,  daily  reports,  as 
above,  may  be  reduced  in  scope, 
will  include  a  description  of  the 
I  lituation  in  general  terms,  supple- 
as  required  for  clarity,  by  select- 
retresentative  river  stage  and  pool 
;  liver  stage  data  normally  available 
Wsather  Service  teletype,  Schedule 
sequence,  may  be  (wnitted  from  re- 
submitted during  the  later  reces- 
Jhases   of   floods.   During   critical 
periods,  daily  reports  will  be  ade- 
self -contained.  Inasmuch  as  the 


desired  data  are  not  always  available 
from  Weather  Service  teletype  reports. 

43.  Section  203.8120  is  revised  by  add- 
ing coordination  Instructions  to  read: 

§  203.8120     Coordination. 

Close  coordination  of  public  affairs  ef- 
fort should  be  established  and  main- 
tained between  the  dlstrlctB,  divisions. 
Chief  of  Engineers,  and  the  respective 
Federal,  State,  local,  and  other  agencies 
concerned  with  the  activity.  The  public 
should  be  assured  that  the  Corps  of  Engi- 
neers is  talcing  all  possible  actions  with- 
in its  authority  to  protect  the  safety  and 
welfare  of  the  public.  Coordination  of 
Corps  press  releases  with  FDAA  is  a  spe- 
cial responsibility  In  work  performed  for 
PDAA. 

44.  Section  203.8270  is  revised  by  a  de- 
letion to  recMl: 

§  203.8270     FDAA. 

The  release  of  public  Information  con- 
cerning  disaster  activities  being  per- 
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formed  under  Pub.  L.  93-288  will  be  co- 
ordinated with  the  FDAA  Regional  Di- 
rector. 

§  203.8290      [Reserved] 

45.  Section  203.8290  is  deleted  in  Its  en- 
tirety. 

46.  Section  203.8291  Is  renumbered  and 
revised  by  combining  it  with  §  203.82911. 
The  tiUe  of  §  203.82911  is  deleted  to  read 
as  follows: 

§  203.8290      Emtrgemy     Public     Affairs 
Unit  (EP.\U). 

To  effectively  meet  the  requirements  of 
major  floods,  hurricanes,  earthquakes, 
and  other  emergencies,  wherein  normal 
public  affairs  facilities  are  inadequate, 
an  Emergency  Public  Affairs  Unit 
(EPAU)  may  be  organized  by  specific  as- 
signment of  designated  personnel  from 
the  district  staff.  They  will  be  trained 
and  maintained  on  a  standby  basis  and 
subject  to  immediate  call  in  an  emer- 
gency. The  unit  will  work  under  the  di- 
rection of  the  Public  Affairs  Officer  to 
provide  comprehensive  service  on  an 
around-the-clock  basi~.  or  otlier  sched- 
ule as  determined  by  the  District  Engi- 
neer. The  basis  responsibility  for  han- 
dling press  relations  will  remain  with  the 
Public  Affairs  Officer.  The  EPAU  duties 
will  include  obtaining  and  making  avail- 
able to  the  news  media  all  newsworthy 
information  including,  as  may  be  appro- 
priate, photographs  and  motion  picture 
footage. 

47.  Section  203.82912  is  renumbered  as 
follows: 

§  203.8291      Assistance. 

The  EPAU  will  facilitate  the  work  of 
the  news  media  in  such  matters  as  pro- 
viding emergency  transportation,  a  place 
to  work,  access  to  communications,  and 
assistance  in  getting  through  guard  lines. 
In  general,  under  the  direction  of  the 
responsible  officer  in  charge  of  the  Corps 
activities,  it  will  aid  in  the  discharge  of 
all  public  relations  aspects  of  his  mission. 

Effective  date:  This  amendment  was 
effective  30  April  1976. 

Dated:  May  11,  1976. 

Russell  J.  Lamp, 
Colonel.  Corps  of  Engineers, 
Executive. 

[FR  Doc.76-14235  Filed  5-14-76; 8:45  am] 

Title  43 — Public  L?inds:  Interior 

CHAPTER  II— BURFAU  OF  LAND  MAN- 
AGEMENT; APPENDIX— PUBLIC  LAND 
ORDERS 

iPubllc  Land  Order  5583  (OIH0900)  ) 

WASHINGTON 

Revocation  of  National  Foret 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10^55  of  May  26.  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1874  of 
Jime  9,  1959,  withdrawing  lands  for  na- 
tional forest  administrative  site,  recre- 
ation areas,  a  roadside  zone,  and  other 


public  purposes,  Is  hereby  revoked  so  far 
as  it  affects  the  following  described  land: 

COLVILI.E  National  Forest 

wiLLAMrrrB  mxudiak 

Orient  Administrative  Site 

T.  39  N.,  R.  36  E., 

Sec.    10,   8W'^SE^^,    EViSEVi    except   Ex- 
change   Survey    282    comprising     14.91 
acres; 
Sec.  15,  NW>4NEV4. 

The  area  described  contains  145.09 
acres  in  Ferry  County. 

2.  At  10  a.m.  on  June  16,  1976,  the  na- 
tional forest  land  described  above  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  such  land. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

May  11,  1976. 

[FR  Doc.76-14236  PUed  5-14-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-419] 
PART  0 — COMMISSION  ORGANIZATION 

Delegation  of  Authority  to  Chief,  Broadcast 
Bureau 

In  the  matter  of  amendment  to  jS  0.281 
of  the  Commission's  Rtiles :  delegations  of 
authority  to  the  Chief,  Broadcast 
Bureau. 

1.  As  part  of  a  continuing  study  of 
broadcast  license  renewal  policy  and 
practice,  the  Commission  has  under  re- 
view Sections  0.281(a)  (8)  (i)  and  0.281 
(a)  (10)  of  its  Rules,  which  require  that 
the  Chief  of  the  Broadcast  Bureau  refer 
to  the  Commission  en  banc  for  disposi- 
tion all  commercial  AM,  FM  and  TV  ap- 
plications : 

(a)  Proposing  for  the  coming  license 
period  less  than  eight,  six  and  ten  per- 
cent, respectively,  of  total  non-enter- 
tainment programming; 

(b)  Showing  substantial  variation 
from  prior  representations  to  the  Com- 
mission regarding  levels  of  non-enter- 
tainment programming  or  commercial 
practices.  These  requirements  represent 
two  exceptions,  inter  alia,  to  the  general 
rule  that  uncontested  applications  ordi- 
narily may  be  acted  upon  by  the  Bureau 
Chief  in  the  exercise  of  authority  dele- 
gated imder  Section  0.281.  43  FCC  2d  638 
(1973) .  They  illustrate  the  Commission's 
often-expressed  concern  that  a  licensee's 
informational  programming  be  sufficient 
to  respond  to  the  problems,  needs  and 
interests  of  his  community:  and  that  a 
station's  representations  in  this  regard 
be  reliable.  AM  &  FM  Program  Form,  1 
FCC  2d  439  (1965) ;  Programming  Log- 
ging Rules— AM  &  FM.  1  FCC  2d  499 
(1965) ;  Television  Program  Form.  5  FCC 
2d  175  (1966) ;  Television  Program  Log- 
ging Rules.  5  FCC  2d  185  (1966) ;  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  27  FCC 
2d  650  (1971). 

2.  These  rules,  of  course,  are  proce- 
dural rather  than  substantive.  They  do 
not  Identify  a  quantity — ^much  less  a 


quality — of  programming  below  which  no 
application  will  be  granted  and  above 
which  all  applications  wiU  be  granted. 
The  amount  and  kind  of  programming  to 
be  broadcast  in  serving  the  interest  of  its 
public  is  left  largely  to  the  reasonable, 
good-faith  judgment  of  the  the  individ- 
ual licensee.  Programming  Policy  State- 
ment, FCC  60-970.  25  Fed.  Reg.  7291,  7293 
(1960).  Instead,  the  cited  subsections  of 
Rule  0.281  attempt  to  make  clear  the 
circumstances  in  which  the  full  Com- 
mission, rather  than  the  staff,  will  evalu- 
ate the  past  or  proposed  program  service 
of  a  broadcast  applicant. 

3.  To  increase  the  scope  and  the  flex- 
ibility of  our  delegations  process,  we  are 
promulgating  the  revised  rules  on  levels 
and  types  of  programming  and  on 
"promise  vs.  performance"  which  are  set 
out  in  the  Appendix  to  this  Order.  It  will 
be  noted  that  the  revisions  of  Section 
0.281(a)  (8)  (i)  apply  only  to  commercial 
television  applications.  We  intend  to  con- 
sider in  the  near  future  possible  revisions 
in  the  delegations  respecting  commercial 
AM  and  FM  applications.  We  believe  the 
change  in  Section  0.281(a)  (10)  on  prom- 
ise versus  performance,  however,  can  loe 
implemented  immediately  for  radio  as 
well  as  television  applications. 

4.  The  scope  of  the  TV  rule  in  Section 
0.281(a)(8)  has  been  enlarged  by  add- 
ing two  other  categories  to  the  cri- 
terion of  "non-entertainment  program- 
ming" found  in  the  present  delegations: 
namely,  local  and  "informational"  pro- 
gramming. The  latter  consists  of  the 
"news"  and  "public  affairs"  elements 
which  are  defined  in  Section  73.112  of  our 
Rules.'  We  long  have  recognized,  of 
course,  the  importance  of  any  broadcast 
facility's  function  as  a  locally  oriented 
transmission  service,  not  only  with  re- 
spect to  non-entertainment  but  also 
sports  and  entertainment  programming. 
Programming  Policy  Statement,  supra  at 
7295.  The  establishment  of  a  category  of 
"informational"  programming  reaffirms 
the  special  contributions  to  an  "in- 
formed public  opinion"  made  by  news 
and  pubUc  affairs  broadcasts.  Report  on 
Editorializing,  13  FCC  1248,  1249  (1949). 
At  the  same  time,  retention  of  the  non- 
entertainment  category  continues  our 
recognition  of  the  valuable  service 
rendered  by  such  "other"  programs  as 
agricultural,  instructional  and  religious 
broadcasts. 

5.  We  believe  the  revised  delegations 
prcMnise  greater  fiexlbility  in  several  re- 
spects. First,  the  special  situation  of  the 
independent  UHP  television  station  is 
recognized  by  exempting  such  facilities 
from  the  delegation  guidelines  on  pro- 
gram levels  (although  not  from  the 
promise  vs.  performance  criterion)  .*  This 


» The  public  affairs  definition  has  been  re- 
vised as  a  result  of  our  action  in  Docket  20419 
on  the  radio  renewal  short  form.  PCC  76-264, 
adopted  March  19,  1976. 

» Television  Broadcast  Financial  Data — 
1974,  an  FCC  report,  indicates  that  only  29 
percent  of  the  independent  UHP  statlonA 
were  profitable  In  that  year,  compared  wltii 
percentages  ranging  from  55  to  87  for  inde- 
pendent VHF's  and  toe  affiliated  XTs  and  V*. 
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will  give  XuU  range  to  the  expertise  of  the 
Broadcast  Bureau  staff  in  its  evaluation 
of  the  programming  performance  of  such 
stations.  We  would  still  expect  to  review 
the  novel  case,  as  provided  for  generaUy 
under  the  delegations  rules. 

6.  Second,  with  respect  to  promise  vs. 
performance,  express  provision  is  made 
for  staff  judgment  as  to  whether  a  sub- 
stantial decline  in  programming  actu- 
ally performed  f rwn  that  previously  pro- 
posed is  justified  in  terms  of  the  public 
interest.  The  Commission  in  the  past  has 
acknowledged  the  licensee's  discretion  in 
adjusting  to  changing  circumstances, 
frartunes  and  perceptions  of  the  public 
Interest,  while  insisting  that  information 
in  an  application  be  reliable.  KORD.  Inc., 
31  FCX:  85  11961);  The  Evening  News 
Association.  35  FCC  2d  386,  391  <1972). 
Heretofore,  the  staff  has  exercised  some 
flexibility  in  implementing  this  subsec- 
tion through  its  reading  of  the  word 
"substantial."  Henceforth,  it  is  our  view 
that  some  fairly  low  percentage  thres- 
hold— 15  percent  in  either  category  or  20 
percent  in  all  categories — represents  a 
substantial  variation,  with  the  exercise  of 
staff  discretion  then  focusing  on  the  tim- 
ing and  substance  of  the  licensee's  ex- 
plantation  for  the  variance.' 

7.  There  remains  for  discussion  one 
other  revision  in  the  delegations  criteria 
under  consideration,  namely  the  provi- 
sion that  the  percentages  and  the  com- 
parisons for  progranMaing  are  to  be  based 
upon  the  period  6:00  a.m.  to  midnight — 
or  upon  whatever  portion  of  that  span 
the  station  actually  Is  operating.  In  the 
current  rules,  of  course,  there  is  no  such 
time  limitation.  Programs  designed  to 
meet  community  needs  may  be  offered 
whenever  they  reasonably  can  be  ex- 
pected to  be  effective.  Primer,  27  FCC 
2d  650,  687  (1971).  We  believe  that  ex- 
pectation is  higher  before  midnight  than 
to  the  eariy  morning  hours  thereafter. 
However,  the  staff  in  its  discretion,  or 
the  Commission,  if  necessary,  will  con- 
tinue to  weigh  programming  offered  from 
midnight  to  6:00  a.m.  in  terms  of  the 
licensee's  explanation  of  the  public  inter- 
est in  such  schediiling.  We  believe  the 
revision  makes  it  appropriately  clear  that 
the  burden  of  such  a  pubUc-interest 
showing  is  upc«i  the  licensee. 

8.  Authority  for  the  adoption  of  this 
Order  Is  contained  in  Section  5(d)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  it  relates  to  Internal 
Commission  management,  practice  and 
procedure,  and  because  the  early  imple- 
mentation of  these  changes  will  expedite 
the  transaction  of  public  business,  com- 
pliance with  the  notice  and  effective  date 
provisions  of  the  Administrative  Proce- 
dure Act.  5  use.  553,  is  not  required. 

9.  Accordingly,  it  is  ordered,  That  ef- 
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fectiv^  October  1,  1976  for  those  licenses 
explriJig  on  February  1,  1977  and  there- 
Sections  0.231(a)  (8)  (1)  and  0.281 
of  the  Rules  are  amended  in  the 
set  forth  below. 


after. 
(a)(l( 
mann(  r 


(Sec J 5,  48  Stat.,  as  amended.  1068;  47  V  S.C. 
155.) 

Adobtcd:  May  6,  1976. 

Released :  May  14,  1976. 

Federal  Commttoications 
Commission, 

fsE/t-]         Vincent  J.  MuiLms, 

Secretary. 

Section    0.281(ai '8)  »i>     and    (a)  (10) 
are  reased  to  read  as  follows: 

§  0.28  I      Auilioriiv  d(  l<  ;:ai«Hl. 


(a) 
(1) 


i8) 


I  i^ommercial  AM  and  FM  proposal.s 

for  le^s  than  eight  and  six  percent,  re- 

of   total   non-entertaliunent 

^mming;  commerciaJ  TV  proposals 

those  made  by  UHF  stations  not 

with  major  networks)    which 

for  the  hours  6:00  a.m.  to  12:00 

midnight  less  than  the  indicated  per- 

in  one  or  more  of  the  following 

five  percent  total  local  pro- 

i|Ling,    five    percent    informational 

plus  public  affairs)  programming, 

total  non-entertainment  pro- 


spectifely, 
progr; 
( excei^t 
affih: 
proj 


aled 
ject 


centates 
categcfies 
gram: 
•  news 
ten 


IFR 


'  A  similar  percentage  range  was  suggested 
at  para.  63  of  the  Report  and  Order  In  Docket 
20419.  iupra.  The  obligation  to  amend  a 
pending  application  to  account  for  changes 
since  filing  Is  set  out  at  Section  1.65  of  the 
Rules.  The  duty  to  notify  the  Commission 
of  changes  In  a  granted  application  relates 
to  the  question  of  Its  continuing  reliability. 
We  have  chosen  not  to  put  this  number  in 
the  rule  to  permit  nexlbUlty  In  changing 
circumstances,  but  any  change  In  this  Inter- 
nal standard  wUl  be  appropriately  noticed. 


Commission's  rules  (Section  73.658(m)) 
as  they  relate  to  geographical  exclusivity 
in  non-network  syndicated  program  con- 
tracts in  the  Cleveland- Akron,  Ohio  mar- 
ket. We  also  have  before  us  for  consider- 
ation a  petition  for  clarification  filed  on 
June  3,  1974,  by  McClatchy  Newspapers, 
licensee  of  Station  KOVR-TV,  Stockton, 
California,  and  supplements  thereto  rel- 
ative to  the  Stockton-Modesto,  Califor- 
nia market.  The  present  provisions  of 
Section  73.658(m),  are  set  forth  below.' 
2.  A  short  history  of  the  pertinent  pro- 
visions in  the  present  rule  will  aid  us 
in  the  disposition  of  matters  presented 
in  the  pleadings.  On  August  3,  1973,  the 
Commission  released  the  First  Report 
and  Order  in  Docket  No.  18179  <PCC  73- 
806,  42  F.C.C.  2d  175)  in  which  a  rule  was 
adopted  which  provided  that  program 
contracts  negotiated  on  or  after  August 
7,  1973.  for  non-network  syndicated  pro- 
giam  material  could  not  provide  for  geo- 
graphical exclusivity  in  excess  of  25  miles 
from  the  community  of  license  as  deter- 
mined by  reference  points  contained  in 
Section  76.53  of  the  Commission's  Rules. 
On   reconsideration,    based   on   several 


pe  rcent ' 
gramr  ling 


lat  10)  *  •  *  prior  representations 
with  1  espect  to  commercial  practices  or 
the  pi  ogramming  categories  set  forth  at 
Section  0.281(a)  <8)  (i) ,  and  for  which 
variaton  there  is  lacking,  In  the  judg- 
ment 3f  the  Broadcast  Bureau,  adequate 
justifi  :ation  in  the  public  interest. 


Doc. 76-14294  Filed  5-14-76:8 :4s  an)  1 


Docket  No.  18179;  FCC  76-422] 
PART  73 — RADIO  BROADCAST  SERVICES 

Availajility  of  Television  Programs  Pro- 
duc  Bd  by  Non-network  Suppliers  to  Com- 
meicial  Television  Stations  and  CATV 
Sys  tems 

In  ;he  matter  of  amendment  of  Part 
73  of  ;he  Commission's  rules  with  respect 
to  th«  availability  of  television  programs 
prodi-ced  by  non- network  suppliers  to 
comn  ercial  television  stations  and  CATV 
systei  ns. 

1.  'This  Cconmission  has  before  it  for 
consi  leration  a  series  of  filings  listed  In 
the  margin'  concerning  aspects  of  the 


18, 


"Request  for  Clarification"  filed  on 

1974,  by  Scrlpps-Howard  Broadcaet- 

dompany,    license©    of    Station    WEW8 

Cleveland,  Ohio:   "Comments  on  Re- 

yfloT  Clarification"  filed  on  July  25,  1974, 

limmlt  Radio  Corporation,  licensee  of 

WAKR-TV,  Akron,  Ohio;  and  "Reply 

on  to  Request  for  Clarification" 

.^..Howard,  on  August  1,  1974:  and 

;  letter  of  Summit  Radio  Corporation 

March  31,  1976)  filed  on  April  6,  1976. 

.icpclng    that    the    Commission    continue 

a  )pllcabllity  of  Note  2  to  Section  73.658 

of    the    Commission's    Rules    beyond 

1976:  the  response  thereto  filed  on 

i,  1976,  by  Scrlpps- Howard  Broadcast- 

pany,  supplemented  by  an  aflBdavIt 

AprU  30,  1976;  and  a  fvirther  letter 

lit  on  Aprtl  30,  1976. 


'  (a 
July 
Ing 
(TV), 
quest  [for 
by  8 
Statldn 
to  Oifposltlon 
by 
(b) 

(datef 
requesting 
the 
(m) 
May 
April 
Ing 
filed 
by  Si 


Sc  rlpps- 

tlie 


0. 


23 

on 

3n 

'Umml 


C  ompany. 


'  5  73.658 (m)  Territorial  exclusivity  in  non- 
network  arrangements.  No  television  station 
shall  enter  Into  any  contract,  arrangement 
or  understanding,  express  or  Implied,  with  a 
non-network  program  producer,  distributor, 
or  supplier,  or  other  person  which  prevents 
or  hinders  another  television  station  located 
in  a  community  over  36  miles  away,  as  de- 
termined by  the  reference  points  contained 
In  §  76.53  of  this  chapter  (If  reference  pointe 
for  a  community  are  not  listed  In  S  76.53,  the 
location  of  the  main  post  office  will  be  used ) 
from  broadcasting  any  program  purchased 
by  the  former  station  from  suob  non-net- 
work program  producer,  distributor,  supplier, 
or  other  person,  except  that  a  television  sta- 
tion may  secure  exclusivity  against  a  tele- 
vision station  licensed  to  another  designated 
community  In  a  hyphenated  market  speci- 
fied in  the  market  listing  as  contained  In 
S  76.51  of  this  chapter  for  those  100  markets 
listed,  and  for  markets  not  listed  in  {  76.61  of 
this  chapter,  the  listing  as  contained  In  the 
ARB  Television  Market  Analysis  for  the  most 
recent  year  at  the  time  that  the  exclusivity 
contract,  arrangement  or  understanding  is 
complete  under  practices  of  the  Industry.  As 
used  In  this  subsection,  the  term  "commu- 
nity" is  defined  as  the  community  specified 
in  the  instrument  of  authorization  as  the 
location  of  the  station. 

Note  1. — Contracts,  arrangements,  or  un- 
derstanding that  are  complete  under  the 
practices  of  the  Industry  prior  to  August  7. 
1973.  will  not  be  disturbed.  Extensions  or  re- 
newals of  su^h  agreements  are  not  permitted 
becavise  they  would  in  effect  be  new  agree- 
ments without  competitive  bidding.  How- 
ever, such  agreements  that  were  based  on  the 
broadcaster's  advancing  "seed  money"  for  the 
production  of  a  specific  program  or  series 
that  specify  two  time  periods — a  tryout  pe- 
riod and  period  thereafter  for  general  exhi- 
bition— may  be  extended  or  renewed  as  con- 
templated In  the  basic  agreement. 

Note  2. — For  a  two-year  period  beginning 
May  10,  1974,  television  stations  licensed  to 
Cleveland,  Ohio,  and  Stockton,  CiULfornia. 
may  not  enter  Into  any  contract,  arrange- 
ment or  understanding,  express  or  Inched. 
with  a  non-network  program  producer,  dis- 
tributor, or  supplier,  or  other  person  which 
prevents  Station  WAKR^TV,  Akron.  Ohio, 
and  Station  KLOC-TV.  Modesto,  California, 
respectively,  from  broadcasting  programs 
purchased  by  those  Cleveland,  Ohio,  and 
Stockton,  California  stations. 
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petitions,  tlie  Commission  modified  the  25 
miles  standard  noted  above,  by  raising 
the  mileage  standard  to  35  miles  with 
the  exception  set  forth  In  Note  2,  supra, 
and  also  permitting  television  stations  in 
hyphenated  markets  to  secure  exclusivity 
against  another  station  in  a  designated 
community  in  a  hyphenated  market 
stjecifled  in  the  market  listings  contained 
ill  Section  76.51  of  the  Commission's 
Rules  (for  the  topJOO  markets)  and  the 
.'\RB  Television  Market  Analysis  for  be- 
low the  top  100.  Note  2  to  Section  73.658 
I  m)  was  added  to  secure  data  concerning 
non-network  programming,  which  would 
enable  us  to  assess  and  deal  with  special 
.situations  in  Cleveland-Aki'on,  Ohio,  and 
Stockton-Modesto,  California.  Memoran- 
dum Opinion  and  Order,  FCC  74-382,  46 
F.C.C.  2d  892,  released  May  2,  1974. 

3.  Summit's  Efforts  to  Secure  Program- 
ming. To  understand  and  assess  the  re- 
sults of  WAKR-TV  efforts  to  secure  pro- 
gramming under  the  provisions  of  Note 
2,  supra,  its  filings  will  be  considered  first. 
In  response  to  the  provisions  of  Note  2, 
Summit,  on  August  29,  1974,  and  August 
29.  1975,  filed  letters  setting  forth  its  ef- 
forts to  secure  better  quality  non-net- 
work syndicated  programming,  and  the 
results  of  its  efforts  vmder  the  operating 
provisions  of  Note.  2.  In  its  filing  of  AprU 
6,  1976,  Sxunmit  submitted  a  letter,  dated 
March  31,  1976,  which  covered  its  efforts 
and  the  results  therefrom  since  its  filing 
of  August  29,  1975.  In  the  letter  of  March 
31,  1976,  Siunmit,  after  outlining  its  ef- 
forts and  setting  forth  the  results  of  its 
efforts,  requested  the  following: 

Therefore,  WAKR-TV  requests  that 
the  Commission  not  only  continue  (inso- 
far as  it  pertains  to  the  Cleveland-Akron 
situation)  the  applicability  of  Note  2. 
beyond  its  current  May  10,  1976  expira- 
tion date,  but  that  the  Commission  take 
all  necessary  and  appropriate  measures 
to  strengthen  the  rule  in  a  way  that 
would  preclude  the  circumstances  which 
have  heretofore  blocked  its  full  effective- 
ness. 

4.  The  letters  of  Summit  concerning  its 
efforts  clearly  indicate  that  it  has  made 
significant  and  determined  steps  to  se- 
cure programming  from  the  available 
program   supply.   However,   it   appears, 
from  the  Summit  letters,  that  while  a 
good  supply  of  non-network  syndicated 
programming  is  admittedly  available.  It 
is  only  avaUable  to  Station  WAKR-TV 
at  the  price  that  the  programs  are  also 
being  offered  for  sale  to  the  television 
stations    licensed    to    Cleveland,    Ohio. 
Scripps-Howard,  in  its  responsive  state- 
ment of  April  23,  1976,"  submitted  a  list 
of  non-network  syndicated  programming 
available  in  the  Cleveland-Akron  area, 
and  contends  that  the  problems  of  Sum- 
mit are  due  to  the  fact  that  Station 
WAKR-TV  "has  the  technical  facilities 
to  serve  Cleveland  and  does  in  fact  ac- 
tively solicit  advertising  in  direct  com- 
petition vrith   the  Cleveland  stations." 


'On  April  30,  1976,  Scrlpps -Howard  sub- 
mitted an  affidavit  of  the  General  Manager 
of  Station  WEWS-TV,  concerning  non-net- 
work syndicated  programming  in  the  Cleve- 
land-Akron market. 
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Tlie  further  statement  of  WAKR-TV, 
filed  on  April  30,  1976,  reiterates  its 
statements  that,  whUe  programming  is 
available,  it  is  only  available  at  "Cleve- 
land" prices,  and,  again  urges  that  the 
Commission,  at  minimum,  extend  the 
provisions  of  Note  2,  because  they  have 
had  a  limited  beneficial  effect  'for 
WAKR-TV. 

5.  The  Scripps-Howard  Request  Con- 
cerning Cleveland-Akron.  Following  the 
adoption  of  the  modification  set  forth  in 
paragraph  2,  (especially  the  enactment 
of  Note  2  to  Section  73.658(m) ) .  Scripps- 
Howard  filed  a  request  for  stay  pending 
an  appeal  of  the  Memorandum  Opinion 
and  Order  of  May  2,  1974,  to  the  United 
States  Circuit  Court  of  Appeals  for  the 
Sixth  Circuit  (Scripps-Howard  Broad- 
casting Company  v.  F.C.C,  Case  No.  74- 
05222).  The  request  for  stay  was  denied 
by  the  -  Commission's  Memorandum 
Opinion  and  Order,  FCC  74-724,  47 
F.C.C.  2d  869.  released  July  12, 1974. 

6.  Scripps-Howard  states  that  It  will 
dismiss  the  appeal  if  the  requested  clari- 
fication is  given  with  respect  to  a  particu- 
lar paragraph  In  the  opinion  denying  the 
stay  request.  The  particular  point  raised 
by  Scripps-Howard  arises  from  the  pro- 
visions of  Note  2,  supra,  that  was  con- 
tained in  the  modification  Order  released 
May  2,  1974,  the  provisions  of  which,  xm- 
less  extended,  will  cease  to  be  operative 
after  May  10, 1976. 

7.  In  the  Order  denying  the  stay  re- 
quest of  Scripps-Howard.  we  said  as 
follows : 

18.  ...  So  WEWS(TV)  and  the 
other  Cleveland  stations  are  on  Notice 
of  the  provisions  of  Note  2  while  they 
are  conducting  their  negotiations  for 
nqn-network  syndicated  programming 
during  the  period  of  the  Court  appeal. 
They  can  take  reasonable  steps  to  pro- 
tect themselves  from  economic  loss  re- 
sulting from  any  duplication  of  program- 
ming that  may  be  sold  to  WAKR-TV 

8.  Tlie  request  for  clarification  filed  by 
Scripps-Howard,  in  a  sense,  asks  for  an 
interpretation  of  the  second  sentence, 
i.e.:  "They  can  take  reasonable  steps  to 
protect  themselves  from  economic  loss 
resulting  from  any  duplication  of  pro- 
gramming that  may  be  s61d  to  WAKRr- 
TV."  Scripps-Howard  asks  that  the  Com- 
mission approve  the  following  language 
as  a  reasonable  Interpretation  under 
paragraph  18:  It  reads: 

(a)  That  if  the  same  programming  Is 
subsequently  sold  to  WAKR-TV  for  a 
lesser  price  during  the  same  run  or  time 
period  covered  by  said  contract,  the  price 
to  WEWS  shall  be  adjusted  so  that 
WEWS  will  pay  no  more  for  the  remain- 
ing duration  of  Its  contract  than  the 
price  established  for  WAKR-TV,  or  in 
the  alternative: 

(b)  That  WEWS  have  the  option  to 
Immediately  terminate  said  contract. 

Scripps-Howard  then  states  that  if  the 
Commission  approves  the  above-quoted 
language  it  will  dismiss  the  aforemen- 
tioned appeal. 

9.  Summit,  the  licensee  of  WAKR-TV, 
Aitron,  Ohio,  opposes  approval  of  the 
language  proposed  by  Scripps-Howard 
on   the  groimd   that  It  would   "totally 
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frustrate  the  Rule  and  its  objective." 
Summit  sets  forth  that  "the  CommLsslon 
should  make  clear  to  Scripps-Howard 
and  others  that  the  effect  of  whatever 
steps  are  taken  must  not  be  to  discourage 
program  suppliers  from  dealing  with 
WAKR-TV."  In  reply  to  Summit, 
Scripps-Howard  states  that  the  right  to 
terminate  is  essential,  because  without 
the  right  to  terminate.  WEWS  would 
have  to  continue  to  pay  for  programs 
which  not  only  may  be  of  greatly  less- 
ened value  to  it  but  which,  in  its  Judg- 
ment, it  should  not  broadcast  in  the 
interest  of  avoiding  duplication  in  its 
service  area. 

10.  Discussion.  Objective  data  con- 
tained, for  example,  in  the  Television 
Factbook  clearly  indicate  that  Station 
WAKR-TV.  an  ABC  affiliate,  draws  a 
much  smaller  share  of  the  audience  than 
the  other  stations  licensed  to  the  Cleve- 
land-Akron-Lorain,  Ohio  market  be- 
cause its  published  spot  announcements 
rates  are  significantly  lower  than  the 
other  Cleveland  stations,  and  somewhat 
less  than  the  UHP  station  licensed  to 
Lorain,  Ohio.  It  Is  a  fact  that  Station 
WAKR-TV  and  the  Cleveland  stations 
have  a  large  common  area  within  their 
respective  predicated  service  contours. 

11.  The  Commission  recognizes  the 
very  diligent  good  faith  efforts  exerted 
by  Summit  to  secure  programming  for 
Station  WAKR-TV.  We  also  recognize 
that,  due  to  the  relatively  large  common 
service  areas  of  Station  WAKR-TV  and 
the  television  stations  licensed  to  Cleve- 
land, Ohio,  program  suppliers  appear  to 
be  reluctant  to  sell  programming  to 
WAKR-TV  at  prices  lower  than  to  the 
(Cleveland  stations,  or  to  permit  a  du- 
plication of  programming  on  more  than 
one  station  in  the  same  market.  From 
the  data  filed  by  Station  WAKR-TV, 
we  cannot  find  that  Station  WAKR-TV 
has  been  able  to  secure  additional  pro- 
gramming on  a  more  satisfactory  basis 
with  the  existence  of  the  provisions  of 
Note  2  to  Section  73.658(m)  of  the  Com- 
mission's Rules.  Station  KLOC-TV. 
Modesto,  California,  the  other  station 
covered  in  Note  2,  did  not  file  any  data 
concerning  its  programming  negotiations 
imder  the  provisions  of  Note  2. 

12.  The  Commission  believes  that  the 
two-year  test  period  has  assisted  us  in 
our  consideration  of  the  Cleveland- 
Akron  syndicated  progranuning  terri- 
torial exclusivity  question.  However,  we 
are  of  the  opinion  that  little,  if  any,  pro- 
gramming was  secured  by  Station 
WAKR-TV  through  the  provisions  of 
Note  2  to  Section  73.658(m).  Therefore, 
we  conclude  that  we  should  leave  non- 
network  program  negotiations  to  the 
free  market  forces,  and  will  not  issue  a 
Further  Notice  of  Proposed  Rule  Making 
which  would  consider  the  question  of 
special  territorial  restrictions  in  non- 
network  programming  contracts  in  the 
Cleveland-Akron  market. 

13.  Also  the  Commission  finds  that  the 
data  submitted  by  Summit  is  not  fac- 
tually sufficient  to  institute,  on  an  ad  hoc 
basis,  an  inquiry  Into  the  negotiations 
concerning  sjmdicated  programming  lu 
the  Cleveland- Akron-Lorain,  Ohio,  mar- 
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ket.  Thus,  the  Scripps-Howard  request 
for  clarification  will  become  moot  on 
May  10,  1976,  bo  we  take  no  action  on 
this  request,  as  well  as  on  the  requ«t 
of  McClatchy  Newspapers  Invoh-ing  the 
Stockton-Modesto,  situation. 

§  73.63C       [Amended] 

14.  Accordingly,  the  request  of  Sum- 
mit Broadcasting  Corporation,  as  con- 
tained in  its  filing  of  April  6,  1976.  Is 
denied:  the  request  for  clarification  filed 
on  July  18,  1974,  by  Scripps-Howard 
Broadcasting  Corporation  is  moot;  the 
request  for  clarification  filed  on  June  3, 
1974,  by  McClatchy  Newspapers  is  moot; 
and  Note  2  to  Section  73 .658  (m)  Is  out- 
dated, deleted,  and  designated  [Re- 
served]. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 
1082;  47  U.S.C.  154,  308.) 

Adopted:  May  6,  1976. 

Released:  May  14,  1976. 

Federal  Commttnications 
CoMinssioN, 

[seal]      VINCEVT    J.    MiTLLINS, 

Secretary. 
IFR  r)oc.76-14295  Piled  5-14-76;8:45  air] 
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censdd  to  RBI;  KGHL  (Class  m,  un- 
limit  !d-time)  ;  KOOK  (Class  III,  un- 
limiti  !d-time) ,  licensed  to  petitioner; 
KOY  »  (Class  m,  daytime-only) ;  KURL 
(Class  n,  daytime-only) ;  and  three  FM 
stetl<ns — KOYN-FM  (Channel  227); 
KURL.-FM  (Channel  246);  and  KBMS 
(Cha  nnel  253) . 
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(Docket  No  20544;  RM-24781 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  B;:iings,  Montana 

In  the  matter  of  amendment  of  73.202 
(b) .  table  of  assignments.  FM  broadcast 
stations  (Billings,  Montana) . 

1.  The  Bureau  here  considers  the  No- 
tice of  Proposed  Rule  Making,  adopted 
July  9,  1975  (40  Fed.  Reg.  30290),  pro- 
posing amendment  of  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  by  assigning  Chan- 
nel 275  to  Billings,  Montana,  as  a  fourth 
FM  assignment.  Comments  were  filed  by 
petitioner,  Mattco,  Inc.,  licensee  of  AM 
Station  KOOK,  BiUings;  and  comments 
and  a  counterproposal  were  filed  by 
Radio  Billings.  Inc.  (RBI),  licensee  of 
AM  Station  KBMY,  Billings. 

2.  Billings  (pop.  61,581)'  is  the  seat  of 
Yellowstone  County  (pop.  87,367).  It  Is 
presently  served  by  five  AM  stations — 
KBMY   t  Class  IV,  unlimited-time)    U- 
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» All  population  figures  are  taken  from  the 
1970  U.S.  Census. 
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[n  its  comments,  petitioner  has  re- 
its  intention  to  apply  for  Chan- 
if  assigned  herein  and  if  author- 
will  build  a  station  promptly.  RBI, 
comments   and  counterproposal, 
that  petitioner  and  itself  are  the 
AM  licensees  in  Billings  which  do 
(Iso  operate  FM  stations.-  It  states 
It  supports  the  present  proposal  to 
a  fourth  FM  channel  to  Billings 
1  tiat  it  intends  to  apply  for  the  chan- 
assigned.  In  addition,  RBI  coun- 
to  assign  a  fifth  FM  channel 
fillings,   Channel   223,   in   order  to 
competitive  disparities  and  to 
a  lengthy  hearing  between  itself 
4attco  for  Channel  275. 
nitlally,  we  believe  that  it  would  not 
a^roprlate  to  consider  RBI's  proposal 
a  fifth  channel  to  Billings  in 
iroceeding.  The  proposals  to  assign 
275  and  Channel  223  to  Billings 
additional  channels  can  be  made  in- 
of  each  other.  There  are  no 
exclusive  considerations  at  this 
.  In  fact,  RBI  has  offered  no  rea- 
why  we  should  consolidate  the  two 
We  believe  that  different  con- 
exist  for  the  proposal  to  as- 
a   fifth   channel    to   Billings    that 
be  pursued  in  a  separate  rule 
(such  as  our  population  criteria, 
usion  impact,   and  the  suggestion 
the  proposal  was  made  in  part  to 
a  comparative  hearing  1 .  Therefore, 
proceed  separately  with  RBI's 
sal   in   another   proceeding    (RM- 
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Regarding  the  present  proposal  to 
Charmel  275  to  Billings,  we  believe 
wcjuld  be  in  the  public  interest  to  make 
.ssignment.  Relevant  economic  con- 
ations were  set  forth  In  the  Notice, 
also  noted  therein  that  significant 
islon  would  result.  However,   the 
•^  number,  of  available  charmels  in 
]  irecluded  areas  make  this  consldera- 
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tion  insignificant.  We  have  received  an 
expression  of  interest  In  Channel  275  by 
two  parties.  Finally,  the  assigiunent  of 
Channel  275  as  a  fourth  FM  frequency  to 
Billings  is  in  accord  with  our  population 
guidelines  which  allots  2  to  4  channels 
to  commimities  between  50,000  and 
IQO.GOO  population." 

6.  Canadian  concurrence  in  the  assign- 
ment of  Channel  275  to  Billings  has  been 
obtained. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective June  16,  1976,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
missions Rules)  is  amended,  to  read  as 
follows  for  the  community  listed  below: 

Cltv:   Bining.s.  Montana — Channel  Nos.  227, 
246.  253,  275. 

8.  Authority  for  the  actions  taken 
herein  is  foimd  in  Sections  4(1),  303(g) 
and  (r)  307(b)  and  310(a)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  Section  0.281(b)  of  the  Commission's 
Rules. 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  810,  48  Stat.,  as  amended, 
1066.  1082.  1083.  1086,  47  US.C.  154.  303,  307. 
310» 

Federal  Communications 
Commission 
I  seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Adopted:  May  6, 1976. 

Released:  May  10, 1976. 

|FR  Doc.76-14296  Filed  5-14-76;8:45  am] 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

lOST  Docket  No.  1,  Amdt.  1-113] 

PART    1 — ORGANIZATION    AND    DELEGA- 
TION  OF  POWERS  AND  DUTIES 

Correction 

In  FR  Doc.  75-25436,  appearing  at  page 
43901,  in  the  issue  for  Wednesday,  Sep- 
tember 24,  1975,  in  5  1.47(k).  the  sec- 
ond line  should  read  "the  Secretary  by  49 
U.S.C.  1807  as  it  re-". 
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two  daytime-only  AM  station  Ucens- 
also  FM  licensees.  Both  petitioner  and 
lave  full-time  AM  .■stations. 


a-e 


» Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  14185,  27  FR  7797  (1962),  In- 
corporated by  reference  In  Third  Report, 
Memorandum  Opinion  and  Order  In  Docket 
No.  141B6.  para.  25.  40  P.C.C.  747,  758  (1963). 
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proposed  rules 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFKPart3] 

MERCHANT  MARINE  AND  FISHERIES 
CAPITAL  CONSTRUCTION   FUND 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  607 
of  the  Merchant  Marine  Act  of  1936,  as 
amended  by  section  21  of  the  Merchant 
Marine  Act  of  1970,  relating  to  Merchant 
Marine  and  Fisheries  Capital  Construc- 
tion Firnd  appear  in  the  Federal  Regis- 
tee  for  January  29,  1976  (41  FR  4280) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  July  7.  1976,  beginning  at  10  a.m.  in 
the  George  S.  Boutwell  Auditorium,  Sev- 
enth Floor,  7400  Corridor,  Internal  Reve- 
nue BuUding,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224. 

Section  21  of  the  Merchant  Marine 
Act  of  1970  (Pub.  L.  91-469,  84  Stat. 
1026)  provides  that  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Commerce 
shall  jointly  prescribe  aU  rules  and  reg- 
ulations, as  may  be  necessary  or  appro- 
priate to  determine  the  tax  liability 
imder  this  section  (section  607  of  the 
Merchant  Marine  Act  of  1936.  as 
amended  by  section  21  of  the  Merchant 
Marine  Act  of  1970) .  For  this  reason,  the 
Internal  Revenue  Service  has  invited 
representatives  of  the  Department  of 
Commerce  to  be  present  at  the  scheduled 
hearing,  and  these  representatives  may 
address  questions  to  persons  making  oral 
presentations  at  the  hearing. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC :LR:T.  Wash- 
ington. D.C.  20224.  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  §  601.601(a)  (3)  persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rule  making  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish 
to  devote  to  each  subject  by  Jime  28, 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  CC:LR:T,  Washington, 
D.C.  20224.  Under  §  601.601(a)  (3)  (26 
CFR  Part  601)  each  speaker  will  be  lim- 
ited to  10  minutes  for  an  oral  presenta- 
tion exclusive  of  time  consumed  by  ques- 
tions from  the  panel  for  the  Government 
and  answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 


desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear- 
ing should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  July  2, 
1976.  In  such  a  case,  unless  time  and  cir- 
cumstances permit  otherwise,  the  desired 
copies  are  deliverable  only  at  the  above 
address.  The  charge  for  copies  is  ten 
cents  ($.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  July  6,  1976,  by  telephoning 
(Washington,  D.C.)  202-964-3935. 

James  F.  Drino, 
Director,  Legislation  and 
Regulations  Division. 

(PR  Doc. 76-14326  Filed  5-14-76; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  128] 

(OGD  74-281] 

APRA  OUTER  HARBOR,  GUAM 

Regulated  Navigation  Areas 

The  Cotist  Guard  Is  considering 
amending  tlie  regulations  for  Apra  Outer 
Harbor,  Guam  Regulated  Navigation 
Area  by  removing  the  exemption  for 
public  vessels  and  reversing  the  order  In 
which  vessels  may  pass  through  the  har- 
bor entrance.  The  authority  for  this 
regulated  navigation  area  Is  also  being 
changed  from  the  Magnuson  Act  (50 
U.S.C.  191)  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (33  U.S.C.  1221). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
WTitten  data,  views,  or  arguments  con- 
cerning the  proposal  to  Commander, 
Fourteenth  Coast  Guard  District,  677 
Ala  Moana,  Honolulu,  Hawaii  96813. 
Each  person  submitting  comments 
should  include  his  name  and  address  and 
organization,  if  any,  identify  the  notice 
number  (CGD  74-281) ,  and  give  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  comments  re- 
ceived will  be  available  for  examination 
at  the  OflQce  of  the  Commander,  Four- 
teenth Coast  Guard  District.  All  com- 
ments received  on  or  before  June  16, 1976 
will  be  fully  considered  before  final  ac- 
tion is  taken  on  this  proposal. 

Existing  5  128.1401(b)  (1),  (2)  and  (3) 
exempts  public  vessels  from  operating  re- 
quirements. This  proposal  would  elim- 
inate the  exemption  for  public  vessels. 
To  have  effective  safety  regulations  In 
Apra  Harbor  vessels  should  comply  with 


the    requirements    regardless    of    their 
status  as  private  or  public  vessels. 

Section  128.1401(b)(3)  would  be 
amended  by  deleting  paragraph  (3)(ii). 
This  paragraph  is  being  deleted  instead 
of  being  amended  since  the  new  require- 
ment that  would  reverse  the  order  of 
priority  before  vessels  may  pass  through 
the  harbor  entrance  would  apply  to  all 
vessels  instead  of  just  vessels  over  100 
gross  tons  as  in  paragraph  (b)  (3) .  A  new 
paragraph  (b)  (6)  would  be  added  that  - 
would  require  all  outbound  vessels  to 
wait  before  they  may  leave  the  harbor 
until  inbound  vessels  over  65  feet  in 
length  clear  the  harbor  entrance.  Ad- 
verse currents  at  the  mouth  of  Apra  Har- 
bor and  slightly  offshore  create  difficul- 
ties for  inbound  vessels:  therefore,  In- 
bound vessels  should  have  the  right  of 
way  over  outbound  vessels  at  the  harbor 
entrance. 

The  Ports  and  Waterways  Safety  Act 
of  1972  (33  UJ3.C.  1221  et  seq.)  would 
be  cited  as  the  authority  for  the  Apra 
Harbor  Regulated  Navigation  Area.  Ex- 
cept for  Apra  Harbor,  Part  128  Regu- 
lated Navigation  Areas  is  under  the  au- 
thority of  this  Act;  therefore,  this  pro- 
posed change  would  update  the  Apra 
Harbor  authority  citation  to  be  con- 
sistent with  the  other  Regulated  Navi- 
gation Areas. 

In  consideration  of  the  foregoing  It  Is 
proposed  to  amend  Part  128  of  Title  33 
Code  of  Federal  Regulations  as  follows: 

§  128.301      [Amended] 

1.  By  deleting  the  authority  citation 
Immediately  foUowlng  S  128.301  Dela- 
ware ^ay  and  River, 

2.  By  amending  !  128.1401  Apra  Outer 
Harbor,  Guam,  as  follows: 

§  128.1  401      Apra  Outer  Harbor,  Guam. 

•  •  •  •  • 

(b)  Regulations.  (1)  No  vessel  may 
enter  Apra  Outer  Harbor  without  per- 
mission of  the  Captain  of  the  Port  If  It 
has  on  board  more  than  25  tons  of  high 
explosives. 

(2)  Except  for  vessels  not  more  than  65 
feet  In  length,  towboats  or  tugs  without 
tows,  no  vessel  may  pass  another  vessel 
In  the  vicinity  of  the  Outer  Harbor 
Entrance. 

(3)  Vessels  over  100  gross  tons: 

(I)  Shall  steady  on  the  entrance  range 
at  least  2  miles  west  of  the  entrance  when 
approaching  Apra  Outer  Harbor. 

(ii)    [Reserved] 

(iii)  Shall  steady  on  the  range  when 
leaving  Apra  Harbor. 

«  •  •  •  • 

(6)  No  vessel  may  leave  Apra  Outer 
Harbor  until  any  Inbound  vessel  over  65 
feet  in  length  has  cleared  the  Outer 
Harljor  entrance. 


\ 
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§  128.1401      [Amended] 

3.  By  deleting  the  authority  citation 
immediately  following  §  128.1401  Apra 
Outer  Harbor,  Guam. 

(Sees.  101,  104  PX..  92-840.  86  Stat.  424,  42r, 
83  U.S.C.  1224,  1236;  49  CFR  1.46(11)  (4) ). 

Dated:  May  11, 1976. 

R.  I.  Price, 
Chief.  Office  of  Marine 
Envtronment  and  Systems. 

[FR  Doc.76-14286  FDed  5-14-76;8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

I  Docket  No.  76-CE-16-AD] 

BEECH   MODELS  E55,   E55A,  58,   58A 
AND  B60  AIRPLANES 

Airworthiness  Directive 

The  FAA  is  considering  amending  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  an  Airworthiness  Directive 
(AD)  applicable  to  Beech  Models  E55, 
E55A,  58,  58A  and  B60  airplanes. 

The  manufacturer  has  reported  an  in- 
cident involving  a  Beech  Model  B60  air- 
plane in  wtiich  a  current  limiter  terminal 
bolt  head  protruding  through  the  current 
limiter  terminal  block  base,  shorted  and 
burned  a  hole  In  the  engine  firewall  on 
which  it  was  moimted.  The  manufactur- 
er's investigation  of  this  incident  dis- 
closed that  faulty  current  limiter  termi- 
nal blocks  which  could  cause  a  short  may 
be  installed  on  Beech  Models  E55,  E55A, 
58,  58A,  C90,  E90,  99A,  B99,  AlOO  and  200 
airplanes  as  well  as  on  Beech  Model  B60 
airplanes.  A  fault  analysis  conducted  by 
the  manufacturer  of  the  electrical  sys- 
tems Installed  on   these  airplanes  has 
shown  that,  with  the  exception  of  Beech 
Models  E55,  E55A,  58  and  58A  airplanes, 
a  shorted  current  limiter  terminal  block 
would  cause  at  most  a  loss  of  a  portion 
of  the  aircraft's  electrical  system  which 
would  not  affect  the  safe  operation  of 
the  siirplanes.  Accordingly,  AD  action  Is 
not  considered   appropriate  for  Beech 
Models  C90,  E90,  99A,  B99,  AlOO  and  200 
airplanes.  However,  with  respect  to  Beech 
Models  E55,  E55A,  58,  58A  and  B60  air- 
planes, should  the  aforementioned  short 
occur,  these  airplanes  could  experience 
either  a  hole  burned  In  the  engine  fire- 
wall, or  a  complete  loss  of  electrical  pow- 
er which  in  turn  could  result  in  an  unsale 
condition  under  certain  operating  con- 
ditions. To  prevent  this  potentially  haz- 
ardous situation  from  occurring  an  AD 
Is  being  proposed,  applicable  to  Beech 
Models  E55,  E55A,  58,  58A  and  B60  air- 
planes, which  would  require  inspection 
of  the  terminal  block  assemblies  for  Im- 
properly Installed  terminal  bolts    (bolt 
heads  not  recessed)  and  a  rework  or  re- 
placement of  any  faulty  terminal  block 
assemblies   discovered   during  said  In- 
spection. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  argnments  as  they  may  desire. 
Commxinlcatlons  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
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submitted  In  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  Federal  Building, 
601  Eiist  12th  Street^  KaJisas  City,  Mis- 
souri 1(4106.  All  communications  received 
on  or  before  Jime  16,  1976,  will  be  con- 
siderel  before  action  is  taken  upon  the 
proposed  rule.  The  proposals  contained 
In  this  Notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Arworthiness  Rules  Docket  for  ex- 
amins  tion  by  interested  persons. 

Thi  i  amendment  is  proposed  imder  the 
authonty  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a),  1421,  and  1423),  and  of 
Sectic  ti  6  •  c)  of  the  Department  of  Trans - 
portal  ion  Act  (49  U.S.C.  1655(c)). 

Beec  h.  Applies  to  Models  E55  and  E55A 
(Serial  Numbers  TE-969  thru  TE-1009,  TE- 
1011  ItiTO  TE-1021,  TE-1023  thru  TE-1029 
and  T  3-1032  thru  TE-1034)  airplanes;  and 
Model)  58  and  58A  (Serial  Numbers  TH-441 
thrvi  rH-482,  TH-484  thru  TH-541,  TH-543 
thru  ■;  11-547.  TH-649  thru  TH-555,  TH-557 
thru  •:  11-595,  TH-597  thru  TH-602,  TH-604, 
TH-60),  TH-607  and  TH-609)  airplanes;  and 
Model  B60  (Serial  Numbers  P-272  thru  P-307, 
P-309  thru  P-326,  P-328  thru  P-330)  air- 
planes . 

Conpliance:  Required  as  Indicated,  unless 
alread  f  accomplished. 

To  prevent  complete  loss  of  electrical 
power  or  damage  to  the  engine  firewall, 
either  within  the  next  100  hours'  time  In 
servici '  after  the  effective  date  of  this  AD,  or 
at  th«  next  100  hour,  annual  or  progressive 
iruspec  tlon  after  the  efTectlve  date  of  this  AD, 
which  ever  alternative  occurs  first,  accom- 
plish  .he  following: 

(A)  Inspect  the  terminal  block  assemblies 
and  n  work  or  replace  where  necessary  In  ac- 
cordance with  the  following  procedures: 

1.  Locate  the  terminal  block  assemblies 
mounted  on: 

( a)  The  aft  right  side  of  the  forward  cabin 
bulkhead  on  Models  E55,  E65A,  58  and  68A. 

(b)  The  Inboard  side  of  the  left  nacelle 
flrewsll  and  the  ontboard  side  of  the  right 
nacelle  firewall  on  Model  B60.  Both  are  on 
the  fc  rward  side  of  the  firewall. 

2.  Disconnect  the  battery  and  remove 
strud  ure  as  necessary  to  gain  access  to  the 
terml  lal  block  assemblies. 

3.  1  remove  the  current  Umlters  from  the 
terminal  block  assemblies  and  then  remove 
the  t*  rmtnal  block  assemblies. 

4.  Visually  Inspect  the  terminal  block  as- 
semblies to  determine  If  the  bolt  heads  are 
properly  recessed.  A  properly  recessed  bolt 
shoul  1  be  mounted  from  .010  inches  to  .070 
Inche  i  below  flush  within  the  terminal  block 
base. 

6.  :f  the  bolt  heads  are  not  properly  re- 
cessed, either  remove  the  bolts  and  rework 
the  1  oles  to  accept  the  bolt  heads  at  the 
correit  depth  or  discard  the  terminal  block 
assenbly  and  Install  a  Beech  P/N  103-27 
term!  nal  block  assembly. 

6.  :  aspect  the  insulator  strips.  If  they  are 
crack  ed  or  broken,  either  fabricate  new  strips 
from  equivalent  phenolic  material  or  obtain 
new  I  trips.  Beech  P/N  103-26. 

7.  ;  lelnstall  the  terminal  block  assemblies, 
curreat  Umlters  and  all  removed  structure. 
Reco:  meet  the  battery. 

(B  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chle  ,  Engineering  and  Mantifacturlng 
Bran  :h.  FAA,  Central  Region. 

B^echcraft  Service  Instruction  No. 
0754  -350  or  later  FAA-approved  revisions 
cover  the  subject  matter  of  this  AD. 


Issued  In  Kansas  City,  Missouri,  on 
May  6,  1976. 

C.  R.  Melugen,  Jr., 
Direcior,  Central  Region. 

[¥B.  Doc.76-14072  Hied  &-14-76;8:45  am] 


£14  CFR  Part  39] 

{Docket  No.  16708] 

BRITISH  AIRCRAFT  CORPORATION  BAC 
1-11  200  AND  400  SERIES  AIRPLANES 

Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  timending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to 
British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  series  ali-planes. 
There  have  been  cases  reported  of  chaf- 
ing of  ring  main  oxygen  ducts,  where  at- 
tached to  main  hatrack  diaphragms, 
which  in  one  case  resulted  in  an  oxygen 
leak  on  a  BAC  1-11  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  a  one  time  inspection  and 
rework,  as  necessary,  of  the  passenger 
oxj'gen  ducts  located  In  the  main  over- 
head hatrack  and  the  installation  of  a 
placard,  If  necessary,  on  Model  BAC  1-11 
200  and  400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  sulamltted  In  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Oflace  of  the  Cihlef  Counsel,  At- 
tention: Rules  Docket,  A<3C-24,  800  In- 
dependence Avenue,  S.W.  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  June  16,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  $39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Bbitish  Atocatt  COBPomATioN.  Applies  to 
Model  BAC  1-11,  200  and  4O0  series  airplanes, 
certificated  in  all  categories. 

Compliance  Is  required  within  the  next 
500  hours  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 
To  prevent  possible  letJcs  In  the  ring  main 
ducts  of  the  passenger  oxygen  system,  ac- 
complish the  following: 

(a)  Oaln  access  to  and  conduct  a  one- 
time inspection  ot  the  passenger  oxygen  ring 
m*ln  ducts  In  aooordance  with  p«ragr^h 
2.1.1.  of  the  "AccomplUhmftnt  Instructions" 
of  British  Aircraft  Corporation  Alert  Serv- 
ice  Bulletin   86-A-«*I   81M,   lasne   Ho.    1, 
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dated  February  12,  1973,  or  an  PAA-approved 
equivalent. 

(b)  If  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  chafing  of  any  of 
the  oxygen  ducts  is  found  or  the  clearance 
with  adjacent  structure  Is  less  than  0.050 
inches,  comply  with  the  applicable  provisions 
specified  in  paragraph  2.1.2,  2.1.3,  2.1.4,  or 
2.1.6  of  BAC  Alert  Service  BuUetln  35-A-PM 
5124,  dated  February  12,  1973.  or  an  FAA- 
^proved  equivalent. 

(c)  If,  as  a  result  of  any  of  the  acUons 
required  by  paragraph  (b)  of  this  AD,  the 
use  of  the  passenger  oxygen  system  Is  re- 
stricted, install  an  FAA-«pproved  placard  In 
ftUl  view  of  the  pUot  which  defines  the 
restriction  and  states  that  fitght  operations 
must  be  limited  to  those  allowed  by  the 
applicable  operating  rules  for  the  particular 
airplane. 

Issued  in  Washington,  D.C,  on  May  7, 
1976. 

J.  A.  Ferrarese. 

Director, 
Flight  Standards  Service. 
IFR  Doc.76-14075  FUed  5-14-76;8:4S  am] 


[  14  CFR  Part  39  ] 

[Docket  No.  76-NE-171 

PRATT  &  WHITNEY  AIRCRAFT  WASP  JR. 
AND  R-985  MODEL  ENGINES 

Airworthiness  Directive 

In  the  June  24,  1975,  issue  of  the  Fed- 
eral Register  (40  FR  26541) ,  the  Federal 
Aviation  Administration  published  a  No-' 
tlce  of  Proposed  Rulemaking  (Docket  No. 
75-NE-20)  to  amend  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to 
Pratt  &  Whitney  Aircraft  Wasp  Jr.  and 
R-985  model  engines.  The  proposed  air- 
worthiness directive  required  that  the 
cylinder  heads  be  removed  prior  to  8000 
hours  time  In  service.  The  proposed  8000- 
hour  time  limit  had  been  based  on  the 
available  data. 

Numerous  comments  were  received 
from  Interested  persons  In  response  to 
the  Notice.  After  reviewing  the  com- 
ments, the  agency  believes  that  a  peri- 
odic Inspection  at  100-hour  Intervals  and 
an  inspection  at  overhaul  would  be  an 
effective  method  of  detecting  fatigue 
cracks  which  could  result  In  cylinder 
head  separation  and  would  be  more  prac- 
tical than  requiring  the  removal  of  cyl- 
inder heads  at  an  arbitrary  time  limit. 
Accordingly,  it  was  determined  that  the 
proposed  8000-hour  time  limit  should  be 
withdrawn.  The  agency  Is  now  consid- 
ering amending  Part  39  of  the  Federal 
Aviation  Regulations  by  proposing  an 
airworthiness  directive  that  would  re- 
quire Inspection  of  Wasp  Jr.  and  R-985 
cylinder  assemblies  having  over  4000 
hours  time  in  service  since  new  or  re- 
barreled  at  Intervals  of  100  hours  time 
In  service  and  at  overhaul.  In  addition, 
all  new  and  newly  rebarreled  cylinder 
heads  will  be  marked  to  Indicate  time 
in  service. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  doc- 


ket number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Administra- 
tion, New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
June  30,  1976,  will  be  considered  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the  Re- 
gional Counsel  for  examination  by  In- 
terested persons. 

Tills  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
1 49  U.S.C.  1354(a),  1421,  1423)  and  Sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions by  adding  the  following  new  air- 
worthiness directive: 

Pratt  &  Whttnet  AntCRArr.  Applies  to  Pratt 
&  Whitney  Aircraft  Wasp  Jr.  and  R-985 
model  engines.  \ 

Compliance  required  as  indicated. 

To  prevent  cylinder  head  barrel  separa- 
tions due  to  fatigue  cracks  In  the  cylinder 
head  threads,  accomplish  the  following: 

1.  VlsuaUy  Inspect  cylinder  assemblies  hav- 
ing over  4000  hours  time  In  service  since  new 
or  rebarreled  for  oil  leakage  at  the  barrel 
thread  Junction  area,  prior  to  the  accumula- 
tion of  100  hours  time  in  service  after  the 
effective  date  of  this  AD.  Inspect  thereafter 
at  Intervals  not  to  exceed  100  hours  time  in 
service.  Remove  cylinder  assemblies  with 
evidence  of  leakage  from  service  before  fur- 
ther flight. 

2.  Inspect  cylinder  assemblies  having  over 
4000  houjs  time  In  service  since  new  or  rebar- 
reled, prior  to  Installation  of  an  engine  by 
the  following  method  or  equivalent  approved 
by  the  Chief,  Engineering  and  Manufacttulng 
Branch,  FAA,  New  England  Region: 

a.  Sealing  aU  openings  for  pressure  check. 
Notk:   Pratt  &  Whitney  Aircraft  of  Can- 
ada Ltd.,  Tool  No.  TAM-4164  may  be  xised. 

b.  Apply  500  psl,  minimum,  water  pressure 
to  barrel  cavity. 

c.  Observe  barrel/head  Junction  for  evi- 
dence of  water  leakage. 

d.  Cylinder  assemblies  with  evidence  of 
leakage  shall  not  be  Installed  on  engines. 

Note  :  Operators  who  have  not  kept  records 
of  total  time  In  service  on  cylinder  heads 
shall  assxime  cylinder  heads  hav^  over  4000 
hours  time  In  service  since  new  or  rebarreled. 

3.  On  each  new  and  newly  rebarreled 
cylinder  head,  scribe  AD  number  above  the 
Intake  port  prior  to  Installation  on  an  engine. 
Thereafter,  each  time  the  cylinder  assembly 
is  removed  from  the  engine  mark  a  drlU  dot 
on  the  cylinder  head  for  each  1000  hours  total 
time  In  service  after  the  AD  number. 

Upon  submission  of  substantiating 
data  through  an  FAA  maintenance  In- 
spector by  an  owner  or  operator,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  may 
adjust  the  compliance  time. 

Issued  In  Burlington,  Massachusetts, 
on  May  7, 1976. 

QUBNTIN   8.   TATLOR, 

Director.  New  England  Region, 
IFR  Doc.76-14073  FUed  5-14-76;8:45  am] 


[  14  CFR  Part  39  ] 

[Docket  No.  76-NE-20 1 

PRATT  &  WHITNEY  AIRCRAFT  WASP  JR. 
AND  R-985  MODEL  ENGINES 

Airworthiness  Directive 

In  the  June  24,  1975,  issue  of  the  Fed- 
eral Register  (40  FR  26541) ,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  (Docket 
No.  75-NE-20)  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airw'orthiness  directive  applicable  to 
Pratt  and  Whitney  Aircraft  Wasp  Jr. 
and  R-985  model  engines.  The  proposed 
airworthiness  directive  required  that  the 
cylinder  heads  be  removed  prior  to  8000 
hours  time  in  service.  The  proposed  8000 
hour  time  limit  had  been  based  on  the 
available  data. 

Numerous  comments  were  received 
from  Interested  persons  in  response  to 
the  Notice.  The  majority  of  the  com- 
ments did  not  favor  the  directive  as  pro- 
posed for  several  reasons.  Some  com- 
mentators felt  that  improper  power 
management  causes  the  cylinder  head 
separations.  Other  commentators  felt 
that  the  Issuance  of  an  airworthiness 
directive  would  create  an  extreme  hard- 
ship on  the  agricultural  Industry  and 
these  aircraft  should  be  exempt.  A  few 
comments  were  received  stating  that 
proper  notification  was  not  afforded  the 
industry. 

The  agency  notes  that  the  investiga- 
tions of  failed  cylinder  assemblies  and 
associated  hardware  indicate  the  separa- 
tions have  resulted  from  fatigue  cracks, 
without  evidence  of  Improper  engine 
operation.  There  have  also  been  numer- 
ous cases  of  cylinder  head  separations 
occurring  on  all  types  of  Wasp  Jr.  and 
R-985  powered  aircraft,  including  agri- 
cultural aircraft.  Therefore,  there  would 
be  no  valid  reason  to  exclude  this  class 
of  aircraft  from  the  AD.  Regarding  t'he 
claim  of  improper  notification,  the  Notice 
was  published  in  the  Federal  Register 
with  a  ninety  (90)  day  period  for  com- 
ment, which  does  constitute  proper  and 
adequate  notification. 

Numerous  commentators  objected  to 
the  use  of  an  hourly  limit  for  retiring 
cylinder  heads.  The  experience  of  these 
commentators  has  indicated  that  prior  to 
a  cylinder  head  separation,  oil  leakage 
was  noted  at  the  base  of  the  head  fin  area 
where  the  cylinder  head  and  barrel  are 
threaded  together.  It  was  suggested  that 
as  an  alternate  to  Uie  proposed  manda- 
tory time  replacement,  that  a  periodic 
Inspection  at  100  hour  Intervals  in  con- 
Junction  with  an  overhaul  inspection  be 
utilized. 

The  Federal  Aviation  Administration 
agrees  that  a  periodic  inspection  at  100 
hour  Intervals  would  be  an  effective 
method  of  detecting  fatigue  cracks  which 
could  result  in  cylinder  head  separation 
and  would  be  more  practical  than  requir- 
ing the  removal  of  cylinder  heads  at  an 
arbitrary  time  limit. 

Accordingly,  the  Notice  of  Proposed 
Rulemaking  Issued  on  Jtme  24,  1975,  (40 
FR  26541) ,  is  being  withdrawn  and  a  new 
Notice  Ofcf  Proposed  Rulemaking  requiring 
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a  periodic  inspection  at  100  hour  inter- 
vals will  be  published. 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking  published 
m  the  Federal  Register  on  June  24.  1975 
'  40  PR  26541  > .  Docket  No.  75-NE-20.  is 
hereby  withdrawn. 

(Section  313(a)  of  the  Federal  Aviation  Act 
jf  1958.  as  amended.  (49  U.S.C.  1345(a))  and 
•taction  6(c)  of  the  Department  of  Tran.spor- 
ration  Act  (49  U.S.C.  1655(C)  ). 

Lisued  m  Burlington,  Ma.s.sachusett.s, 
on  May  7.  1976. 

QuENTiN  S.  Taylor. 
Director.  New  England  Region. 

•  PR  DC-  7»-14074  PUed  5-14-76:8:45  am| 


PROPOSED   RUIES 

MOA  I  Is    in    use     (also    activated    by 
NOTAM> .  in  the  following  segments: 

50  from  Qulncy,  III.,  to  Capital,  ni. 
from  Qulncy  to  32  NM  north  of 


V  «3 


a.  V 
b. 
Quincjl 

c    V-  67  from  Capital   to  28   NM  south  of 
Biirlini  ton.  Iowa. 

116  from  Qiiiucy  to  26  NM  southwest 

la,  in. 

129  from  CHpital  to  25  NM  north  of 


d.  V 
of  Peoi 

e.  V 
Capita: 

The 
nonnii 


[  14  CFR  Part  71  ] 

(AiTopace  Docket  No.  76-GL-lOl 

ALTERATION   OF   FEDERAL  AIRWAYS 

Quincy,  III.  et  al. 
The  Federal  Aviation  Administration 
.FAA>  ft  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  the  upper 
vertical  extent  of  certain  segments  of 
V-50,  V-63,  V-67,  V-116  and  V-129  at 
9.000  feet  MSL  duiing  those  times  that 
r.he  Allen  Military  Operations  Area 
(MOA>  or  the  Howard  MOA,  Ls  in  use. 
Wlien  either  of  these  MOAs  is  not  in  use. 
tlie  airway  segments  would  have  their 
normal  vertical  extent  of  up  to  but  not 
including  18.000  feet  MSL. 

Interested  persons  may  participate  in 
'he  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Commimications  should 
Identify  the  airspace  docket  number  ond 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Di\'lsion,  Federal  Aviation  Ad- 
ministration. 2300  East  Devon.  Des 
Plaines,  HI.  60013.  All  communications 
received  on  on  before  June  16,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGrC-24.  800  Independ- 
ence Avenue.  S.W..  Washington,  D.C. 
20591.  An  informal  docket  also  will  be 
available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  At- 
tention: Public  Information  Center, 
APA-230.  800  Independence  Avenue. 
S  W.,  Washington,  D.C.  20591. 

The  proposed  action  would  amend 
V-63,  V-67,  V-116  and  V-129  airways  to 
exclude  the  airspace  above  9,000  feet 
MSL  during  the  time  that  the  Allen  MOA 
Is  In  use  (activated  by  NOTAM)  and  also 
including  V-50  airway  when  the  Howard 


iowiird  MOA  would  be  established  by 
making  action  as  follows: 

Howard  MOA 

Bom  darves  Beginning  at  Lat.  40' 13'05'  N., 
Long  59''3710"  W.:  to  Lat.  39'19'36"  N., 
Lon?.  )0M5'30"  W.:  thence  via  a  30  NM 
radius  aro  centered  on  the  St.  Louis.  Mo. 
VORTiic  at  Lat.  38'51'38.3"  N..  Long. 
1"  W.  to  Lat.  39*19'36"  N.,  Lon?. 
•  W:  to  Lat.  4O*12'0O"  N.,  Long. 
0"  W.:  thence  via  to  a  90  NM  radlua 
on  the  St.  Louis  VORTAC  to  the 
it  beginnlns.  excluding  the  Qulncy. 
trol  zone 


!8 


6' 


cei  tered  • 


90*28' 
90'43': 
91 '23' 
arc 
point 

m.,co 

Altitudes.  10.000  feet  MSL  to  but  not 
inducing  FL  180. 

Tin  e  of  use.  Intermittent  by  NOTAM. 

Cor  trolling,  agency.  Federal  Aviation 
Admlpistratinji.  Kansas  City  ARTC  Cen- 


ter. 

Schfeduhng  agency.  183rd  Tactical 
Fight  T  Group.  Capital  Airport.  Spring- 
field, m. 

Th(  Allen  MOA  would  be  establu^hed 
by  nof^rule  making  action  as  follows: 


Bou  :idaries 


Loig 


N., 

Long. 

Long. 

Long 

radlui 

at  Lai 

to 

Qulnckr, 


B 
N., 
Long 
radiui 
at 
to 
Lat. 
the 


field 


Allen  MOA 


Beginning  at  Lat.  40"  1305" 

.  89*37'10"  W.:  to  Lat.  39''58'00"  N., 

89"49'00"    W.;    to  Lat.   39*55'00"   N., 

91*10'55"   W.;    to  Lat.   40*12'00"   N., 

91'23'30"    W.;    thence   via   a   90   NM 

arc  centered  on  the  St.  Louis  VORTAC 

,  38'51'38.3"  N.,  Long.  90*28'56.1"  W. 

point   of   beginning,    excluding    the 

ni.,  control  zone. 


Altitudes.  10.000  feet  MSL  to  but  not 
mclui  ling  FL  180. 

Til  le  of  use.  Intermittent  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Admits tration,  Kansas  City  ARTC  Cen- 
ter. 

Schedulmg  agency.  183rd  Tactical 
Flghi  er  Group,  Capital  Airport,  Spring 


ni. 


field, 
Th 
by  n^nnile 


Brown  MOA  would  be  established 
making  action  as  follows: 


BaowN  MOA 


oi  ndarles.   Beginning  at  Lat.   39°49'00" 

89'54'30"  W.;  to  Lat.  39*19'36"  N., 

90*15'30"    W.;    thenc*   via   a   30   NM 

arc  centered  on  St.  Lotils,  Mo.  VORTAC 

;.  38'51'38.3"  N.,  Lc«g.  90°28'56.1"  W. 

39*19'36"  N.,  Long.  90*43'36"  W.;  to 

W47'30"    N.,   Long.   91 '0500"    W.;    to 

of  beginning. 


L<  ng. 


Lat 
Lab 


p  >lnt  I 


Altitudes.  8,000  feet  MSL  to  but  not 
mclv  ding  FL  180. 

Til  ne  of  use.  Intermittent  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Adnjnlstratlon,  Kansas  City  ARTC  Cen- 
ter. 

Scieduling  agency.  183rd  TacUcal 
Plgh  ler  Group,  Capital  Airport,  Spring- 


ways.  MOAs  are  established  and  charted 
to  identify  portions  of  airspace  which  are 
used  by  the  military  for  various  flight 
training  activities  and  to  alert  nonpar- 
tlcipating  pilots  to  such  activities.  They 
do  not  impose  any  flight  restrictions  or 
communication  requirements  on  Visual 
Plight  Rule  (VFR)  flight  (^jerations.  In- 
strument Flight  Rule  (IFR>  flights  will 
continue  to  be  separated  procedurally 
The  Howard.  Allen  and  Brown  MOAs 
will  be  used  for  combat  maneuvers,  aero- 
batics and  interceptor  training. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Wa-shington.  D.C.  on  May  10, 
1976. 

Edward  J.  Malo. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc  76-14253  PUed  5-14-76:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  20796;  RM-26Ui| 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  FM  Broadcast 
Stations  (Salisbury,  Maryland) 

1.  Petitioner.  Proposal,  and  Comments. 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  issued  concerning  the  amend- 
ment of  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  Rules 
and  Regulations)  with  regard  to  the 
community  of  Salisbury,  Maryland. 

(b)  A  '"Petition  for  Rule  Making" ' 
was  filed  on  behalf  of  James  J.  Jester 
("Jester")  '  proposing  the  assignment  of 
Channel  296A  to  Salisbury,  Maryland, 
as  a  second  FM  assignments  to  the  com- 
munity. No  opposition  responses  to  the 
filing  of  the  petition  have  been  received. 

2.  Community  Data,  (a)  Location: 
Salisbury,  the  seat  of  Wicomico  County, 
is  located  106  miles  southeast  of  Balti- 
more, Maryland.  118  miles  east  of  Wash- 
ington, D.C,  and  132  miles  north  of 
Norfolk,  Virginia. 

(b)  Population:  Sa'lisbury— 15,252; 
Wicomico  County— 54.236.' 

(c)  Local  Broadcast  Service:  Salisbury 
is  served  by  AM  station  WJDY.  licensed 
to  Salisbury  Broadcasting  Co..  and  by  two 
AM-FM  combinations;  WBOC,  and 
WBOC-PM,  Channel  284.  Ocean  City- 
Salisbury,  licensed  to  WBOC,  Inc.;  and 
WICO  and  WICO-FM.  Channel  232A, 
Salisbury,  licensed  to  Delmarva  Broad- 
casting Co. 


ni. 


The  proposed  amendment  to  Part  71 
woiid  provide  airspace  for  a  type  of 
trailing  that  is  not  permitted  In  alr- 


1  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  November  25,  1975  (Rpt.  No. 
957) . 

•In  the  petition  Itself,  the  proponent  waa 
Identified  as  "Broadcasters  of  SftllBbury." 
however,  by  letter  dated  November  11,  1975, 
from  counsel  for  the  petitioner,  the  propo- 
nent was  described  as  James  J.  Jester.  Com- 
mission records  and  th»  Public  Notice  reflect 
that  change. 

•All  population  statistics  cited  are  from 
the  1970  U.S.  Cenjsus. 
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3.  Economic  Data:  Petitioner  describes 
Salisbury  as  a  retaU  trade  center  for  a 
nine-county  area.  The  community  Is  said 
to  have  a  diversified  manufacturing  base. 
Wicomico  County  Is  reported  to  have 
19.700  households  with  a  1974  retail  trade 
estimate  of  $236,626,000. 

4  Preclusion  Studies:  Preclusion  Is 
limited  to  Channel  296A.  Kve  communi- 
ties with  populations  greater  than  1,000 
persons  would  be  precluded  as  a  result 
of  the  proposed  assignment  of  Channel 
296A  to  Salisbury.  With  the  excepUon 
of  Denton,  Maryland,  each  of  the  com- 
muniUes  located  within  the  preclusion 
area  has  at  least  one  alternate  channel 
available  for  assignment.  Denton  pres- 
ently has  no  local  aural  service,  and 
Channel  296A  Is  the  last  charmel  avaH- 
sble  for  assignment  to  that  city.  A  staff 
engineering  analysis  indicates  that 
Channel  296A  could  be  retained  for  fu- 
ture assignment  to  Denton  by  assigning 
Channel  288A  to  Salisbury. 

5.  Additional  Considerations:  Inas- 
much as  a  second  FM  channel  could  be 
assigned  to  Salisbury,  we  request  the 
petitioner  and  othw  interested  parties  to 
Indicate  whether  the  assignment  of 
Channel  288A  or  296A  would  be  more 
consistent  with  the  public  interest  and 
whether.  If  Channel  288A  Is  assigned,  the 
petitioner  luid  other  Interested  parties 
will  promptly  seek  broadcast  authority 
for  the  operation  of  a  station  on  that 
charmel. 

6.  Proposed  Amendment  to  the  FM 
Table  of  Assignments:  For  the  purpose 
of  eliciting  comments  on  whether  such 
actions  would  benefit  the  public  interest, 
the  Commission  proposes  to  amend  the 
PM  Table  of  Assignments  (Section  73.202 
(b)  of  the  Commission's  Rules  and  Reg- 
ulations) with  regard  to  the  community 
of  Salisbury,  Maryland,  as  follows: 


aty 

Channel  No. 

Pnseot             Propoeed 

fcUsbury.Md.... 

232A         n7A.206A,or232A, 

288A. 

7.  Authority:  The  Commission's  au- 
thority to  Institute  rule  making  proceed- 
ings, showing  required,  cut-off  proce- 
dures, and  filing  requirements  are  con- 
tained In  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

8.  Comments  and  Replies:  Interested 
parties  may  file  comments  on  or  before 
June  21.  1976,  and  reply  comments  on 
or  before  July  12,  1976. 

Adopted:  May  5,  1976. 

Released:  May  10,  1976. 

Federal  Communications 
Commission, 
[seal]        Wallace  K  Johnson, 

C?iie/,  Broadcast  Bureau. 

Appendix 

1.  Pursnant  to  authority  found  in  Sec- 
tions 4(1).  6(d)(1).  303(g)  and  (r).  and 
S07(b)  of  the  Communications  Act  of  1934, 
M  amended,  and  Section  0.281(b)  (6)  of  the 
CommlsBlon'B  Rules.  It  Is  Propoeed  To  Amend 
ttM  FM  Table  of  Assignments,  Section  73.- 


PROPOSED  RULES 

202(b)  of  the  Commission's  Rules  and  Regu- 
lations, as  set  forth  In  the  Notice  of  Propoeed 
Rule  Malting  to  which  this  Appendix  la 
attached. 

a.  Sftotoings  required.  Comments  are  in- 
vited on  the  proposal (8)  illscussed  In  the 
NoUce  of  Proposed  Rule  Malting  to  which 
this  Appendix  Is  attached.  Proponent  (s)  wlU 
be  expected  to  answer  whatever  questions 
are  presented  In  Initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  It  only 
resubmits  or  Incorporates  by  reference  Its 
former  pleadings.  It  shoiUd  also  restate  Its 
present  Intention  to  apply  for  the  channel 
if  It  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  filings 
In.  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad- 
vanced In  Initial  comments,  so  that  parU|p 
may  comment  on  them  In  reply  comments. 
They  will  not  be  considered  U  advanced  In 
reply  comments.  (See  i  1.420(d)  of  Com- 
mission Rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  conflict  with  the  propoaai(8)  In 
this  Notice,  they  wlU  be  considered  as  com- 
ments In  the  proceeding,  and  Public  NoUce 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial  com- 
ments herein.  If  filed  later  than  that,  they 
wUl  not  be  considered  m  connection  with 
the  decision  In  this  docket. 

4.  Commenti  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  Sections  1.416  and  1.420  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com- 
ments on  or  before  the  dates  set  forth  In 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  mxist  be  made 
In  written  comments,  reply  comments, 
or  other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the  per- 
son filing  the  comments.  Reply  comments 
shaU  be  served  on  the  per»on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  oonmients  and  reply  comments  shall 
be  accompanied  by  »  certificate  at  service. 
(See  I  1.420  (a),  fb)  and  (c)  «rf  the  Commla- 
sion  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  cm- 
mente,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

«.  Public  iTispectlon  of  flUngs.  All  filings 
made  In  this  proceeding  will  be  available 
lor  examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1019  M  Street,  N.W,  Washington,  D.C. 

[FR  Doc  76-14297  FUed  5-14-76;8:45  am) 

FEDERAL  POWER  COMMISSION 
[18  CFR  Part  154] 

I  Docket  No.  Rr-406] 

NATURA'-  GAS  PIPELINE  COMPANIES' 
FPC  GAS  TARIFFS 


Purchased  Gas  Cost  Adjustment  Provision 

Mat  10,  1976. 
In  Order  Nos.  452,  452-A  and  452-B, 
Issued  In  Docket  No.  R-406,  the  Commls- 
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sion  amended  8  154.38(d)  of  the  Regula- 
tions Under  The  Natural  Gas  Act  to  per- 
mit the  inclusion  of  a  purchased  gas  ad- 
justment provision  (PGA  clause)  In  nat- 
ural gas  pipeline  companies'  FPC  Gas 
Tariffs  under  certain  specified  conditions. 
It  now  appears  that  the  number  and  fre- 
quency of  PGA  filings  have  reach  such 
a  magnitude  that  they  impose  an  undue 
burden  upon  the  pipeline  companies, 
their  customers,  the  Commission  and  the 
ultimate  consiuners.  We  issue  this  notice 
to  advise  that  the  Commission  has  under 
consideration  a  proposal  to  limit  the 
Tiumber  and  timing  of  future  PGA  filings. 
The  basic  authority  of  the  Commission 
to  Initiate  this  proposed  rulemaking  ac- 
tion is  the  Natural  Gas  Act  as  amended, 
particultirly  Sections  4,  5,  8,  10  and  16 
(52  Stat.  822,  823,  825,  826,  830;  76  Stat. 
72;  15  UJ5.C.  717  c,  d,  g,  1  and  o)  and  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  The  responses  received  will  be  uti- 
lized to  determine  whether  this  proposal 
should  be  adopted.  Parties  are  urged  to 
comment  on  the  proposal  as  well  as  to 
present  any  alternate  proposals  which 
they  feel  the  Commission  should  con- 
sider. 

On  April  14,  1972,  the  Ccwnmlssion 
Issued  Order  No.  452,  in  Docket  No.  R- 
406,  wherein  S  154.38(d)  of  Its  Regula- 
tions Under  the  Natural  Gas  Act  was 
amended  to  permit  the  Inclusion  in  pipe- 
line tariffs  of  PGA  clauses.  Order  No.  452 
recognized .  that  the  cost  of  purchased 
gas  constituted  the  largest  single  com- 
ponent of  a  pipeline's  cost  of  service  and 
expressed  the  Commission's  desire  to 
curb  the  frequency  of  general  rate  In- 
crease filings.  The  Commission  reasoned 
that  the  Inclusion  In  pipeline  tariffs  of 
PGA  clauses  would:  (1)  Enable  pipe- 
line companies  to  protect  themselves 
against  supplier  rate  increases;  (2)  limit 
the  number  of  general  rate  Increases  filed 
and  the  dollars  collected  subject  to  re- 
fimd;  (3)  reduce  the  frequency  of  ex- 
tensive shifts  In  charges  to  consumers 
of  natural  gas;  and  (4)  help  prevent  a 
backlog  of  "pancaked"  rate  filings.  Vir- 
tually all  of  the  natural  gas  pipeline 
companies  now  have  effective  PGA 
clauses. 

Order  No.  452,  as  amended  by  Order 
Nos.  452-A  and  452-B,  provided  In  perti- 
nent part  for  the  separate  computation 
of  pipeline  and  producer  supplier  costs 
and  a  minimum  triggering  level  of  1  mill 
(O.IO  per  Mcf  of  jurisdictional  sales. 
Pipeline  supplier  changes  could  be 
tracked  concurrently  and  producer  sup- 
plier costs  could  be  tracked  semi-annu- 
ally. To  assure  recovery  of  all  purchased 
gas  costs  the  companies  were  permitted 
to  establish  a  deferred  purchase  gas  ac- 
count (Account  191)  and  amounts  re- 
corded In  this  account  were  to  be  recov- 
ered through  a  surcharge  over  the 
succeeding  6-  month  period.  Order  No. 
452  prohibited  the  inclusion  in  rate  base 
of  amounts  Included  in  the  deferred  ac- 
count and  stated  that  carrying  charges 
would  not  be  allowed  on  any  balance 
pertaining  to  unrecovered  purchased  gas 
costs.  Order  No.  452-A  modified  this  pro- 
hibition to  provide  that  the  question  of 
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:.ite  ba^e  treatment  would  be  considered 
.->n  the  merits  in  rate  proceedings  involv- 
ing individual  companies.  The  effect  of 
this  modification  was  to  require  a  show- 
ing by  the  individual  pipeline  company 
that  the  normal  operation  of  its  PGA 
clause  resulted  in  amounts  recorded  in 
the  deferred  account  of  sufficient  magni- 
tude to  warrant  rate  base  treatment. 

Due  to  the  rising  costs  of  labor,  mate- 
rials and  supplies,  capital  and  taxes  alon^ 
with  a  diminishing  gas  supply  which  af- 
fects sales  and  the  rates  of  depreciation, 
pipeline  cwnpanies  have  found  it  neces- 
sary to  file  general  rate  changes  in  ever, 
increasing  numbers.  The  number  of  an- 
nual pipeline  general  rate  change  filings 
totaled  69  In  1975.  The  number  of  pur- 
chaser gas  adjustments  are  averaging 
roughly  250  each  year  with  filings  in 
excess  of  300  annually.  The  preparation 
of  this  magnitude  of  filings  imposes  a 
substantial  burden  upon  the  pipeline 
companies.  The  review  and  evaluation 
of  these  filings  presents  a  formidable 
task  for  the  Commission  and  its  staff. 
The  number  of  rate  changes  create  prob- 
lems for  distributors  seeking  to  track 
them  in  their  rates  and  results  in  a  lack 
of  rate  stabOity  for  natiu-al  gas 
consumers. 

To  alleviate  this  problem  we  propose 
to  limit  the  number  of  purchased  gas 
adjustments  to  two  a  year  and  to  pre- 
scribe the  semi-aonual  adjustment  dates. 
Both  pipeline  and  producer  supplier  costs 
would  be  included  In  the  semi-annual 
adjustments.  We  recognize  that  pipelines 
purchasing  from  other  pipelines  some- 
times encounter  difficulty  in  determining 
the  rate  levels  of  their  supplier  pipelines 
m  siifflcient  time  to  make  a  timely  filing 
and  still  be  able  to  obtain  concurrent 
adjustment    dates.     Supplier    pipelines 
should  make  new  effort  to  provide  infor- 
mation  on  proposed   rate  levels   suffi- 
ciently in  advance  to  enable  their  pur- 
chasers to  make  timely  filings.  We  rec- 
ognize also  that  certain  pipeline  com- 
panies,   e.g..    Colorado    Interstate    Ga* 
Company.  Kansas -Nebraska  Natural  Gaa 
Company    and    Northern    Natural    Gas 
Company,  presently  have  effective  PGA 
clauses  which  provide  for  annual  adjust- 
ments; these  clauses  are  consistent  with 
our  objective  of  reducing  the  number  of 
E>GA  filings  and  It  Is  not  contemplated 
that  these  clauses  would  be  affected  by 
thlsj>rc^x)se<i  nilemaklng. 

Under  presently  effective  PGA  regula- 
Uoas.  pipelines  are  permitted  to  file  semi- 
annual adjustments  to  recover  the  cost 
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of  gas  purchased  fix>m  their  pioducer 
suppllefs,  but  adjustments  are  permitted 
at  any  time  to  coincide  with  the  effective 
dates  o'.  their  pipeline  suppliers'  adjust- 
ments. This  latter  feature  has  resulted 
in  an  I  nexpectedly  large  number  of  fil- 
ings du»  primarily  to  (1)  the  varying  ad- 
justment dates  selected  by  the  different 
pipeUni  I  companies,  and  (2)  the  fact  that 
some  pipelines  purchase  from  a  niunber 
of  different  pipelines.  To  remedy  this 
situatic  n  it  appears  necessary  to  pre- 
scribe mliorm  adjustment  dates.  How- 
ever, U>  require  that  all  companies  file 
adjust!  lents  to  be  effective  on  the  same 
dates  w  ould  impose  an  impossible  admin- 
istrativ  e  biu-den.  Accordiiigly,  we  propose 
to  sepa  rate  the  pipelines  into  groups  and 
assign  iifferent  semi-annual  adjustment 
dates  f  )r  each  group.  The  pipelines  to  be 
include  d  in  each  group  are  Identified  on 
tke  att  ached  Appendix.  The  adjustment 
dates  lor  each  group  are  also  shown  on 
the  att  iched  Appendix. 

Accordingly,  the  Commission  proposes 
to  amead  §  154.38(d)  (4)  (Iv)  of  Part  154, 
Subchjpter  E,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  to  read  as 
follows : 

§  IS'l.i  B      f  ompo^ilion  of  rale  wliodiile. 
•  •  >  •  * 

(d)   •  •  • 

(iv)  Rate  changes  shall  be  computed 
and  fil  «1  not  more  frequently  than  semi- 
armua:  ly  to  reflect  the  current  cost  of  gas 
from  iKjth  pipeline  and  producer  sup- 
pliers V^e  PGA  clause  shall  specify  the 
adjustment  dates  consistent  with  Com- 
mission Order  No. ,  In  Docket  No. 

R-406. 
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whom  communications  concerning  the 
proposal  should  be  addressed  and  wheth- 
er the  person  filing  them  requests  a  con- 
ference with  the  staff  of  the  Federal 
Power  Commission.  The  staff,  In  Its  dis- 
cretion may  grant  or  deny  requests  for 
a  conference. 

We  recognize  that  the  limiting  of  PGA 
adjustments  to  two  each  year  may  re- 
quire that  pipeline  companies  carry 
larger  amounts  in  the  deferred  pur- 
chased gas  account.  To  avoid  Irreparable 
harm  it  may  be  necessary  to  grant  some 
form  of  protection  such  as  rate  base 
treatment  or  carrying  charges  for  the 
deferred  amounts.  We  urge  that  parties 
filing  comments  address  themselves  both 
to  the  need  for  such  protection  and  the 
form  recommended.  Pipelines  should  In- 
clude in  their  comments  a  quantification 
of  their  dollar  exposure,  their  normal 
method  of  financlnig  such  costs,  and  ttie 
potential  impact  upon  their  earnings.  Es- 
timates based  upon  possible  future  Com- 
mission actions  on  rulemakings  related 
to  producer  pricing  should  not  be  in- 
cluded both  because  ot  the  speculative 
nature  and  because  special  treatment  has 
been  afforded  these  costs. 

The  Secretary  shall  cause  prtwnpt  pub- 
lication of  this  notice  to  be  made  in  the 
Feder.^l  Register. 

By  Direction  of  the  Commission. 

Kenneth  P.  Plttmb, 

Secretary. 
Appendix 

January  1  and  July  1. — Sea  Robin,  South- 
ern, S.  Oeorgla,  United,  ROd  Louisiana,  Tenn.. 
Ala.  T>nn.,  Ea«t  Tenn.,  Oranlte  St.,  Tenn. 
Lines,  Chattanooga. 

February  1  and  Augtist  1. — Nat.  Fuel,  N. 
Penn,  Texas  East.,  Transco,  Texas  Oas, 
Lawrenceburg,  Algonquin,  Con  Oas,  Col.  Gas, 
E.  Shore. 

March  1  and  September  1. — Panhandle, 
Tr\inkllne,  Fla.  Gas.  MRT. 

April  1  and  October  1. — El  Paso,  Northwest, 
Transwestern,  Southwest,  Raton,  Arkla, 
Western  Gas  Interstate. 

May  1  and  November  1. — Mont  Dak.,  Okla 
Nat.,     Valley,    Ky    West    Va.,    McCulloch, 

June  1  and  December  1. — Natural,  Great 
Lakes,  Mich  Wis.,  Midwestern,  La.  Nev.,  3. 

January  23  and  July  23.— Cities,  Commer- 
cial. 

October  1. — CIG.  Northern  No.  4. 
November  1. — Inter  City. 
December  1. — Kan  Neb. 
December  27. — Northern  No.  I. 

(PR  Doc.76-14208  FUed  &-14-T6.8:49  ami 
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notices 


TbHi  «ct.on  Of  th,  FEDERAL  REGISTER  contain.  docuoH^nt,  ^the r  *.n  n..e,  or  propo^  m|j«^jj.- .PP>^^^^^^ 
of  hearings  and  Investigation.,  committee  meetings,  agency  decision,  and  rulings,  delegations  of  authority,  filing  ot  petmo 
and  agency  statemente  of  organization  and  functions  are  examples  of  document*  appearing  In  thl.  «e«'°"- 


(Docket  No.  EB76-6671 

FEDERAL  POWER  COMMISSION 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Filing 

May  7,  1976. 
Take  notice  that  Carolina  Power  ti 
Light  Company,  on  May  3, 1976,  tendered 
for  filing  with  the  Federal  Power  Com- 
mission changes  outlined  below  in  Its 
filed  Agreements  for  certain  Electric 
Membership  Corporations. 

1.  Brunswick  EMC — The  establish- 
ment of  two  new  delivery  points  to  be 
known  as  Prospect  230  KV  and  South- 
port  23  KV. 

2.  Carteret-Craven  EMC— The  estab- 
lishment of  two  new  delivery  points  and 
the  cancellation  of  three  existing  delivery 
points.  The  Atlantic  Beach  115  KV  de- 
livery point  supersedes  and  cancels  the 
existing  33  KV  Salter  Path  Point  of 
DeUvery.  The  Harlowe  115  KV  Point  of 
Delivery  supersedes  and  cancels  the 
existing  33  KV  points  of  delivery  known 
as  Harlowe  and  North  Harlowe. 

3.  Pitt  &  Greene  EMC— The  establish- 
ment of  a  new  115  KV  point  of  delivery 
to  be  known  as  Davenport.  This  point  of 
delivery  is  subject  to  be  converted  to  230 
KV  when  Company  converts  Its  existing 
Lee-Rocky  Mount-Farmville  115  KV  line 
to  230  KV. 

4.  Wake  EMC — The  establishment  of  a 
new  point  of  delivery  to  be  known  as 
PrankUnton  23  KV. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  24,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Pltimb, 
Secretary. 

[FR  Doc.76-14225  FUed  6-14-76:8:45  am) 


dered  for  filing  supplemental  cost  infor- 
mation in  support  of  its  proposed  Rate 
Schedule  REA-lOX  for  service  to  South- 
west Louisiana  Electric  Membership  Cor- 
poration at  Melville,  Louisiana.  CLECO 
has  proposed  to  make  Rate  Schedule 
REA-lOX  effective  for  deliveries  to 
SLEMCO  at  Melville  as  of  October  21, 

CLECO  has  stated  that  on  April  23, 
1976  it  tendered  for  filing  a  proposed 
Rate  Schedule  WRr-1  which  is  appUcable 
to  certain  of  Its  other  wholesale  cus- 
tomers. CLECO  has  proposed  to  make 
the  Rate  Schedule  WR-1  effective  to 
SLEMCO  at  Melville  at  the  same  time 
and  imder  the  same  conditions  as  it  be- 
comes effective  to  such  other  customers. 
CLECO  has  stated  that  its  billings  to 
Melville  from  October  1975  to  May  1977 
WlU  not  exceed  80%  of  billings  imder 
CLECO's  proopsed  Rate  Schedule  WR-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  24, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc.7e-14221  Filed  5-14-76:8:46  am] 


[Docket  No.  ER76-2291 

CENTRAL  LOUISANA  ELECTRIC  CO. 

Notice  of  Supplemental  Filing 

Mat  7, 1976. 
Take  notice  that  on  April  33.  1976, 
Central  Louisiana  Electric  Ccanpany  ten- 


( Docket  No.  ER76-6611 

CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  FHing 

May  7,  1976. 
Take  notice  that  on  April  30,   1976, 
Central    Louisiana    Electric    Company 
(CLECO)  tendered  for  filing  the  follow- 
ing agreements: 

(a)  Letter  Agreement  dated  April  15, 
1976  between  CLECO  and  Cajun  Electric 
Power  Cooperative,  Inc.  (CaJun)  amend- 
ing the  Agreement  for  Electric  Service 
between  CLECO  and  Cajun  dated  May 
25,  1970   (Rate  Schedule  PPC  No.  21). 

(b)  Electric  System  Interconnection 
Agreement  between  CLECO  and  Cajim 
dated  April  27,  1976,  providing  for  serv- 
ice under  the  following  service  schedules: 
Ser^e  Schedule  A — Emergency  Asslst- 
anc^Servlce  Schedule  B — Transmission 
Service,    Service    Schedule   C— Supple- 


mental Power,  Service  Schedule  D — Sur- 
plus Power,  Service  Schedule  E — Econ- 
omy Energy. 

(c)  Letter  Agreement  dated  April  15, 
1976  with  respect  to  implementation  of 
the  Electric  System  Intercormection 
Agreement.  ...^^, 

CLECO  states  that  Rate  Schedule  FPC 
No.  21  is  a  fixed-rate  contract  for  firm 
service.  Under  the  Letter  Agreement 
dated  April  15,  1976,  the  fuel  cost  ad- 
justment clause  included  in  that  rate 
schedule  is  modified,  and  the  capacity 
and  enerr'v  delivered  under  that  contract 
is  limite'^  to  the  amount  of  capacity  and 
energy  deUvered  by  CLECO  to  Cajun 
during  1975.  CLECO  states  that  all  addi- 
tional capacity  and  energy  required  by 
Cajun  will  be  delivered  under  the  Elec- 
tric System  Interconnection  Agreement 
CLECO  has  requested  waiver  of  Se(  - 
tion  35.3  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act  in 
order  to  permit  these  agreements  to  be- 
come effective  in  accordance  with  their 
terms  as  of  January  1,  1976.  Althougb 
CLECO  states  that  the  proposed  rates, 
will  result  in  an  increase  of  revenue  in 
excess  of  $1,000,000  for  the  test  period 
ending  September  30,  1975,  CLECO  has 
also  requested  waiver  of  Section  35.13 
of  the  Commission's  regulations  with  re- 
spect to  preparation  of  a  cost  of  serv- 
ice study  for  Period  n.  CLECO  staUs 
that  approval  of  these  agreements  will 
result  in  an  increase  in  its  revenues  from 
Cajun  of  $662,887  during  the  twelve 
months  ending  December  31,  1976. 

Copies  of  the  letter  of  transmittal,  the 
rate  schedules  and  the  bUling  compari- 
sons were  mailed  to  Cajun  and  to  the 
Louisiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
p>etitions  or  protests  should  be  filed  on  or 
before  May  20,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plttkb, 
Secretary. 

[PR  Doc.76-14228  FUed  6-14-76; 8: 46  am) 
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[Docket  No.  ER76-6631 

THE  CONNECTICUT   LIGHT  AND 
POWER  CO. 

Notice  of  Amendment  To  Purchase 
Agreement 

May  7, 1976. 
Take  notice  that  on  April  29.  1976,  The 
Connecticut  Light  and  Power  Company 
(CUiP)  tendered  for  fihng  a  proposed 
Amendment  to  Purchase  Agreement  with 
respect  to  Various  Gas  Turbine  Units. 
(Amendment),  dated  April  1.  1976  be- 
tween (1)  CL&P  and  Western  Massachu- 
setts Electric  Company  cWMECO),  and 
(2)  Central  Maine  Power  Company 
(CMP). 

CL&P  states  that  the  Amendment  pro- 
vides for  a  change  in  the  Percentages  of 
Capability  to  be  purchased  by  CMP  for 
the  period  from  April  1.  1976  to  AprU  30, 
1976. 

CL&P  therefore  requests  that  the  Com- 
mission waive  the  thirty -day  notice  pe- 
riod and  permit  the  Amendment  filed  to 
become  effective  on  April  1,  19t6. 

WMECO  has  filed  a  certificate  of  con- 
currence in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford.  Connecticut.  WME 
CO,  West  Springfield.  Massachvisetts  and 
CMP.  Augusta,  Maine. 

CL&P  also  states  that  no  facilities  are 
to  be  installed  or  modified  in  order  to 
supply  the  service  to  be  furnished  under 
the  Amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  24.  1976. 
Protests  will  be  considerd  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  ere  available  for 
public  inspection. 

Kenneth  F.  PtuMB, 
Secretary. 

[FR  Doc .76-14219  Filed  &-14-76;8:45  ami 
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person  desiring  to  be  heard  or  to 
said  filing  should  file  a  petition  to 
intenlene  or  protest  with  the  Federal 
Powei  Commission,  825  North  Capitol 
Streei ,  N.E.,  Washington,  D.C.  20426.  in 
accor  lance  with  Sections  1.8  and  1.10  of 
the  Cammissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petiti  )ns  or  protests  should  be  filed  on  or 
beforii  May  20.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 

appropriate  action  to  be  taken, 
not  serve  to  make  protestants 

to  the  proceeding.  Any  person 
wishihg  to^  become  a  oarty  must  file  a 
petiti  )n  to  intervene.  C^opies  of  this  filing 
are  o  i  file  with  the  Commission  and  are 
availtble  for  public  Inspection. 

Kenneth  F.  Pltjmb, 

Secretary. 

(FI^  Doc.76-14226  Filed  5-14-76;  8: 46  am] 
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(Docket  No.  ER76-6691 

FITCHBURG  GAS  ANO  ELECTRIC  LIGHT 
CO. 

Notice  of  Initial  Rate  Filing 

May  7. 1976. 
Take  notice  that  Fltchburg  Gas  and 
Electric  Light  Company  (Fltchburg)  and 
Bangor  Hydro  Electric  Company  (Ban- 
gor) on  May  3,  1976.  tendered  for  filing 
as  an  Initial  Rate  Schedule  an  Electric 
Generating  Capability  Sales  Agreement. 
The  Agreement  provides  for  the  sale  by 
Fltchburg  to  Bangor  of  12.3  MW  of  elec- 
tric generating  capability  during  No- 
vember 1,  1974  through  April  30,  1975, 


NOTICES 
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gene 
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(Docket  No.  EB76-6711 

FITCHBURG   GAS  AND  ELECTRIC   LIGHT 
CO. 

Notice  of  Initial  Rate  Filing 

Mat  7,  1976. 
Take  notice  that  Fltchburg  Gas  and 
Elecl  ric  Light  Company  (Fltchburg)  and 
Mon  aup  Electric  Company   (Montaup) 
on  \  ay  3,  1976,  tendered  for  filing  as  an 
Initiil  Rate  Schedule  an  Electric  Gen- 
erating Capability  Sales  Agreement.  The 
ent  provides  for  the  sale  by  Fltch- 
to  Montaup  of  10.0  MW  of  electric 
capability  from  January   1, 
through  April  30, 1974. 
Ar  y  person  desiring  to  be  heard  or  to 
protist  said  filing  should  file  a  petition 
to  ir  tervene  or  protest  with  the  Federal 
Pow^r  Commission,   825   North  Capltc* 
Stre't  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  ::onunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
peti'  Ions  or  protests  should  be  filed  on  or 
befcre  May   20.   1976.   Protests   will  be 
coniidered  by  the  Conmaisslon  in  deter- 
min  ng    the   appropriate   action    to   be 
taken,  but  will  not  serve  to  make  pro- 
test ints  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  I  petition  to  intervene.  Copies  of  this 
filin?  are  on  file  with  the  Commission 
and^re  available  for  public  inspection. 

Kenneth  F.  Plttbcb. 
Secretary. 

(F$  Doc.76-14227  Filed  5-14-76;8:45  am] 


Fltchburg  to  New  England  of  20  MW 
of  electric  generating  capability  from 
February  1,  1973  to  April  30,  1974  and 
15  MW  during  the  period  February  1, 
1973  and  April  30,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc.76-14224  Filed  5-14-76;8:45  am] 


(Docket  No.  EB76-e701 

FITCHBURG  GAS  AND  ELECTRIC  LIGHT 
CO. 

Notice  of  Initial  Rate  Filing 

May  7,  1976. 
Tkke  notice  that  Fltchburg  Gas  and 
Ele  trie  Light  Company  (Fltchburg)  and 
Ne^  r  England  Power  Company  (New  Eng- 
lani)  on  May  3,  1976,  tendered  for  filing 
as  m  Initial  Rate  Schedule  an  Electric 
Gei  lerating  Capability  Sales  Agreement. 
Tht  agreement  provides  for  the  sale  by 


(Docket  No.  RPTft-OS] 
KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Proposed  Change  in  FPC  Gas 
Tariff 

May  7,  1976. 
Take  notice  that  Kentucky  West  Vir- 
ginia Gas  Compsmy  (Kentucky  West). 
on  April  29,  1976.  tendered  for  filing  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  in  place  of  Kentucky  West's  FPC 
Gas  Tariff,  Original  Volume  No.  1.  First 
Revised  Volume  No.  1  of  Kentucky  West's 
FPC  Gas  Tariff  contains  proposed  rates 
which  would  increase  revenues  from 
jurisdictional  sales  and  service  by  cp- 
proximately  $6.3  million.  The  proposed 
increase  is  based  on  the  twelve-month 
period  ended  December  31,  1975,  adjust- 
ed for  known  and  measurable  changes 
*hlch  will  occur  within  nine  months 
subsequent  to  that  date,  as  provided  in 
the  Commission's  RegulaUons.  Kentucky 
West  requests  that  the  subject  rates  be- 
come effective  on  May  31,  1976. 

Kentucky  West  states  that  copies  of 
this  filing  have  been  served  on  Kentucky 
West's  jurisdictional  customers  said  in- 
terested public  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  24,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-14211  Filed  5-14-76;8:46  am] 
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(Docket  No.  RP7<^-60) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Granting  Late  Interventions 

May  10,  1976. 
Before    Commissioners:    Richard    L. 
Dunham,  Chairman;  John  H.  Holloman 
ITT,  and  James  G.  Watt. 

On  December  29,  1975,  Michigan-Wis- 
consin Pipe  Line  Company  (Mich- Wise) 
tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  tariff  sheets,  setting  forth  Its 
proposed  curtailment  plan  to  be  effec- 
tive February  1,  1976.  Notice  of  Mich- 
Wlsc's  filing  was  Issued  on  January  14, 
1976,  with  protests  and  petitions  to  in- 
tervene due  on  or  before  January  21. 

1976. 

Late  petitions  to  intervene  were  re- 
ceived from:  Iowa  Electric  Light  &  Power 
Company,  March  4, 1976,  Wisconsin  Pub- 
lic Service  Corporation,  March  11,  1976, 
Channln  Paper  Products  Company, 
March  15, 1976. 

Having  reviewed  the  above  petitions  to 
Intervene,  we  believe  the  above  petition- 
ers have  suflQcient  interest  In  the  pro- 
ceedings to  warrant  intervention. 

The  Commission  finds:  It  is  desirable 
and  In  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per- 
mitted to  Intervene  in  these  proceedings 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
That  the  participation  of  such  interven- 
ors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  the  petition  to  inter- 
vene; and  Provided,  further,  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  caiLse  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76- 14216  Filed  5-14-76:8 :46  am) 

(Docket  No.  CP75-125] 
MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Amendment  to  Application 
May  7,  1976. 
Take  notice  that  on  April   8,   1976, 
Michigan  Wlscon-sin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Docket  No.  CT75-125  an  amendment  to 
Its  amended  application  pursuant  to  Sec- 
ti<m  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity to  autJiorize  a  conditional  offshore 
and  ooshore  transportation  service  for 


Natural  Gas  Pipeline  Ownpany  of  Amer- 
ica (Natural)  in  addlti<m  to  the  proposed 
constructlOTi  and  operation  of  facilities 
and  the  propocsed  transportation  services 
for  others  for  which  authorization  was 
previously  requested  in  this  docket,  all  as 
more  fully  set  forth  in  the  subject  amend- 
ment which  is  on  file  with  the  Ctommis- 
Bion  and  open  to  public  inspection. 

Michigan  Wisconsin  states  that  by  an 
amendment  filed  February  18.  1976,  to 
amended  applications  pending  in  Docket 
Nos.  CP75-104.  CP75-81,  and  CP75-16. 
High  Island  Offshore  System  (HIOS)  re- 
quested, among  other  things,  additional 
authorization  to  transport  natural  gas 
for  the  accoimt  of  Natural  in  an  offshore 
pipeline  system  proposed  to  be  con- 
structed in  offshore  Texas  and  Louisiana. 
Further,  it  is  said  that  to  provide  further 
transportation  of  its  gas  supplies  between 
the  northerly  terminus  of  the  HIOS  sys- 
tem in  Block  167  and  its  existing  onshore 
system.  Natural  has  formed  a  wholly- 
owned  subsidiary  which  collectively  with 
subsidiaries  previously  formed  by  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  and  United  Gas  Pipe  Line 
Company  (United)  would  succeed  in  in- 
terest to  the  U-T  offshore  System  (U-T) 
including  U-T's  pending  appUcation  filed 
on  October  6,  1975,  in  Docket  No.  CrP76- 
118.  It  is  indicated  that  U-T's  pending 
application  requested,  among  other 
things,  authorization  to  construct  a  new 
pipeline  facility  between  Block  167  and 
the  onshore  system  of  Transco  includ- 
ing the  perfoiTOance  of  transportation 
services  for  Transco,  United,  and  other 
companies  d^iring  to  have  their  gas  sup- 
plies transported  thereby. 

Michigan  Wisconsin  states  that  by  its 
amended  apphcation  filed  October  7, 
1975,  In  the  subject  docket,  it  requested 
authorization  to  install  and  operate  ap- 
proximately 12  miles  of  30-inch  pipeline 
extending  from  the  northerly  terminus 
of  the  proposed  HIOS  pipeline  in  Block 
167,  West  Cameron  Area,  offshore 
Louisiana,  to  the  southerly  terminus  of 
the  West  Leg  of  its  existing  offshore  pipe- 
line system  In  Block  171,  West  (Cameron 
Area,  offshore  Louisiana,  and  to  perform 
an  offshore  and  onshore  transportation 
service  for  Texas  Gas  Transmission  Cor- 
poration (Texas  Gas) .  It  is  asserted  that 
the  amended  application  further  re- 
quested authorization  to  provide  condi- 
tionally a  comparable  transportation 
service  for  United  and  Transco  in  the 
event  U-T  did  not  receive  timely  certifi- 
cate authorization  to  construct  the  facili- 
ties and  render  the  transportation  serv- 
ice for  Transco  and  United  as  proposed 
in  U-T's  pending  application.  In  view  of 
Natural's  participation  In  both  the  HIOS 
and  U-T  projects,  Michigan  Wisconsin 
proposes  to  provide  a  conditional  natural 
gas  transportation  service  for  Natural  to 
facilitate  the  onshore  delivery  of  Nat- 
ural's projected  supplies.  Michigan  Wis- 
consin states  that  to  effectuate  the  con- 
ditional service,  it  has  entered  into  a 
transportation  agreement  with  Natural, 
dated  February  15,  1976,  which  would 
provide  for  the  conditional  trsuisporta- 
tion  of  gas  for  the  acount  of  Natural  from 
West  Cameron  Block  167  to  North  Tepe- 
tate,  Louisiana. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  I»ractice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gras  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appprcH^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  petitions  to  inter- 
vene, notices  of  intervention,  or  protests 
need  not  file  again. 

Kenneth  F.  Plttmb, 
Secretary. 

I  FR  Doc. 76-14229  Piled  6-14-76: 8 :  45  am  ] 


(Docket  No.  E-9161] 
MONON(SAHELA  POWER  CO. 

Order  Accepting  Settlement  Agreement 

May  10,  1976. 

Before  Commissioners:  Richard  L 
Dunham,  Chairman;  John  H.  Holloman 
m,  and  James  G.  Watt. 

This  proceeding  concerns  an  agiee- 
ment  between  UGI  Corporation  (UGI' 
and  the  three  aflauates  of  Allegheny 
Power  Service  Corporation  (APSC)'  for 
purchase  by  UGI  of  50,000  kw  of  electric 
power  and  energy  from  the  Harrison 
Steam  Electric  Generating  Station 
jolnUy  owned  by  the  three  APS'  compa- 
nies, for  a  six  year  term  commencing 
January  1,  1975.  On  March  18,  1976, 
APSC  on  behalf  of  its  affiliates  filed  an 
Offer  of  Settlement  in  the  form  of  an 
amendment  to  the  sales  agreement  ex- 
ecuted by  all  parties  and  a  motion  for 
approval  of  the  setUement.  This  setUe- 
ment  offer  resolves  reasonably  all  lssue^ 
in  this  proceeding  and  will  be  accepted  a.' 
of  May  1,  1976. 

The  original  purchase  agreement, 
dated  December  1, 1974,  was  tendered  for 
filing  on  December  9,  1974.  By  order  is- 
sued March  10,  1975,  the  Commission 
permitted  the  agreement  to  become  ef- 
fective January  1,  1975,  and  ordered  an 
investigation  under  Section  206  of  tlie 
Federal  Power  Act.  As  a  setUemcnt  offer. 
APSC  filed  on  March  18, 1976.  an  amend- 
ment to  the  purchase  agreement  exe- 
cuted by  UGI  and  the  APS  companies. 
Notice  of  the  settlement  offer  was  issued 
on  March  30. 1976,  with  comments  due  on 
or  before  April  14,  1976.  The  Commission 
Staff  filed  comments  supporting  the  set- 
tlement offer  on  March  29, 1976. 

The  purchase  agreement  set  a  capacity 
charge  of  $3.95  per  Kw  and  an  energy 
charge  of  110%  of  the  actual  energy  cost 
of  each  Kwh  delivered.  The  settlement 


>  Monongahela  Power  CJomp&ny,  The  Poto- 
mac Edison  Company  and  Weet  Penn  Power 
Company  (Jointly  the  APS'  Oompanlee) . 
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amendment  to  the  purchase  agreement    lecfced 
modifies  the  energy  charge  by  deleting    slon 
the  additional  charge  of  10%  of  the  ac-    sion, 
tual  energy  costs  and  substituting  a  fixed    jo^n 
charge  of   $21,000   per  month  plus  an 
amount  equal  to  the  net  cost  of  energy 
purchased  for  delivery  to  UGI.  The  $21,- 
000  fixed  charge  reflects  a  charge  for 
administrative  and  general  expense  of 
$6,000  per  month.  The  balance,  $15,000, 
represents  the  amortized  additional  costs 
of  burning  oil  rather  than  coal  to  meet 
environmental  regulations  over  the  six 
year  term  of  the  contract. 

The  settlement  amendment  limits  the 
total  amount  of  the  fixed  charge  plus 
purchased  energy  costs  to  10%  of  UGI's 
share  of  actual  energy  costs.  The  APS 
companies  are  also  required  to  maintain        Taki  i 
a  record  of  oil  burned  and  power  pur-     Comp4ny 
chased  and  to  adjust  billings  during  the    April 
last  year  of  the  agreement  if  this  $15,000     port 
monthly   charge   for  estimated  oU  ex-     made 
penses   exceeds   the   costs   actually   in-     Corporation 
curred.   The  settlement  provides  for  a    compl  ance 
9.26%  overall  rate  of  return  Including  a    Direct  ng 
12.00%  return  on  common  equity.  Through 

Upon  its  review,  the  Commission  has  1976. 
concluded  that  the  proposed  settlement 
reflects  a  just  and  reasonable  resolution 
of  all  issues  in  this  proceeding  and 
should  be  approved  and  made  effective 
on  May  1,  1976,  without  modification. 

The  Commission  finds:  Good  cause 
has  been  shown  to  accept  and  approve 
the  contract  amendment  tendered  by 
APSC  as  an  offer  of  settlement  on 
March  18,  1976. 

The  Commission  orders:  <A)  "ITie  offer 
of  settlement  and  contract  amendment 
tendered  by  APSC  on  March  18, 1976,  and 
Incorporated  herein  by  reference  Is 
hereby  accepted  and  approved. 

(B)  The  tendered  contract  amend- 
ment is  hereby  accepted  for  filing  and 
permitted  to  become  effective  on  May  1, 
1976. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  CommL^^lon.  its 
staff,  APSC,  or  by  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceeding now  pending  or  hereinafter  in- 
stituted by  or  against  APSC  or  any  other 
person  or  party. 

By  the  CcHnmlssion-  Thrti; 

[seal!  Kenneth  F.  Plumb, 

Secretary.  Befbre 


NOTICES 

3y  the  Chairman  of  the  Commls- 
the  approval  of  the  Conxmls- 
as  follows : 


Wash  Ington, 

By  tfie  Conamission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  t)oc.76-14209  PUed  5-15-76;8:45  am] 


[D  xiket  Nos.  BP67-21  and  RP68-17J 

NAljuRAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Filing  of  Report  of  Refunds 

May  7, 1976. 
notice  that  Natural  Gas  Pipeline 
...     of    America    (Natural),    on 
\.  1976  tendered  for  filing  a  re- 
refund  distribution  that  It  has 
JO  Mississippi  River  Transmission 
The  refund  was  made  in 
with  the  Commission  Order 
Disbursement     and     Flow- 
of   Refunds   Issued   March   8, 


on 

21  anc 
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protes; 
to 
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Protes  ts 
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party 

Copie; 

the 

public 
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Order 
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[FR  Doc.76-14217  FUed  5-14-76;8:45  am]        Dimh  im 


THE  NATIONAL  GAS  SURVEY  ADVISORY 
Order  Designating  New  Member  Committee 

May  7, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Jolin  H.  HoUoman 
ni,  and  James  G.  Watt. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15, 1975,  announced 
a  new  program  for  the  National  Gas  Sur- 
vey Executive  Advisory  Committee  and 
Initial  membership  for  this  Committee. 

1.  Membership.  New  members  to  the 
Executive  Advisory   Committee   aa   se- 


in. 

On 
27, 

(PhiUi 
( 

tices 
ceiling 
new 
flash 


Nasslkas,  Cox,  Langford  &  Brown, 
D.C. 


Nattral  states  that  it  made  a  refund 
Mafch  19,  1976  in  Docket  Nos.  RP67- 
RP68-17. 

person  desiring  to  be  heard  or  to 

said  filing  should  file  a  petition 

intervene  or  protest  with  the  Federal 

Commission,   825   North  Capitol 

N.E..  Washington,  D.C.  20426,  in 

with  Sections  1.8  and  1.10  of 

the  CAmmission's  Rules  of  Practice  and 

Proce<  iure.  All  such  petitions  or  protests 

shoulq  be  filed  on  or  before  May  28,  1976. 

will  be  considered  by  the  Com- 

in  determining  the  appropriate 

to  be  taken,  but  will  not  serve  to 

Protestants  parties  to  the  proceed- 

person  wishing  to  become  a 

must  file  a  petition  to  Intervene. 

of  this  application  are  on  file  with 

^mmission  and  are  available  for 

inspection. 


Kenneth  F.  Plumb, 
Secretary. 

Doc.76-14210  Piled  5-14-76;8:45  am] 


[Docket  Nos.  RI74-56;  Rr74-57] 
PHILLIPS  PETROLEUM  CO. 

Denying  Petition  for  Special  Relief 
Directing  Disbursement  and  Flow 
gh  of  Refunds 

May  10, 1976. 

,    Commissioners:     Richard    L. 

,  Chairman;  John  H.  HoUoman 

„^  James  G.  Watt. 

September  26.  1973  and  September 

»73,   Phillips   Petroleiun   Company 

ips)  and  Kerr-McGee  Corporation 

respectively,    filed    no- 

of  proposed  rate  increases  to  the 

provided  in  Opinion  No.  598 '  for 

sales  with  respect  to  the  sale  of 

vapor  gas  '  imder  Phillips  FPC  Gas 


and 


1  >73 


Ken  -McGee) , 


I  as 


'  .Kt^a  Rate  Proceeding,  et  al.  {Southern 
LouU  ana  Area) ,  Docket  Nos.  ARei-2,  et  al.. 
AR69  1   (Issued  July  16,  1971). 

'Tte  gas  Is  stock  tank  and  low  pressure 
sepan  tlon  vapor  gas  resulting  after  the  sep- 
aratlca  of  crude  oU  and  condensate. 


Rate  Schedule  No.  411  and  Kerr-MoGee's 
FPC  Gas  Rate  Schedule  No.  85.  In  an 
order  issued  on  October  26,  1973,  the 
Commission  suspended  these  rate  in- 
creases insofar  as  the  proposed  rates 
exceeded  the  flowing  gas  celling  pre- 
scribed In  Opinion  No.  598,  pending  a 
determination  as  to  the  appropriate  vin- 
tage of  the  gas  Involved.  In  that  order, 
the  Commission  also  required  Phillips 
and  Kerr-McGee  to  submit  briefs  ex- 
plaining either  the  contractual  justifica- 
tion for  the  proposed  rates  in  accordance 
with  the  vintaging  policy  set  forth  in 
Opinion  No.  598,  or  the  economic  justifi- 
cation for  the  proposed  rates  pursuant  to 
the  special  relief  provisions  of  Section 
2.77  of  the  Commission's  General  Policy 
and  Interpretations. 

Subsequently,  Phillips  and  Kerr- 
McGee  filed  rate  increases,  as  shown  in 
the  attached  appendix,  proposing  new 
gas  celling  rates  prescribed  by  Opinion 
No.  598  and  699-H  with  respect  to  the 
flash  vapor  gas  sold  pursuant  to  the 
aforementioned  rate  schedules.  Phillips 
and  Kerr-McGee  contend  that  the  flash 
vapor  gas  had  not  previously  been  sold  in 
interstate  commerce  prior  to  January  1, 
1973  and  should  be  considered  "new"  gas. 
The  subject  flash  vapor  gas  is  produced 
from  acreage  dedicated  to  a  1965  con- 
tract with  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan- Wisconsin) 
but  is  sold  pursuant  to  a  contract  amend- 
ment dated  August  24, 1973. 

The  basic  contracts  dated  March  5, 
1965  commit  to  the  interstate  market 
all  gas  from  certain  depths  in  the  Hog 
Bayou  Field,  Cameron  Parish,  LouisiansL 
Accordingly,  the  flash  vapor  gas  was  al- 
ways dedicated  to  the  original  contracts 
and  cannot  be  considered  "new"  gas  for 
contract  vintaging  purposes.  As  such, 
the  sales  of  flash  vapor  gas  are  subject  to 
the  flowing  gas  ceilings  under  Opinion 
No.  598  and  Opinion  No.  749. 

We  now  turn  to  the  economic  consid- 
erations advanced  by  Phillips  and  Kerr- 
McGee.  On  November  23,  1973,  Phillips 
and  Kerr-McGee  filed  a  joint  brief  stat- 
ing that  the  flash  vapor  gas  could  not  be 
economically  recovered  and  sold  under 
the  basic  contracts  because  installation 
of  a  low  pressure  separation  system  was 
required.  The  estimated  cost  of  such  a 
recovery  system  and  compression  facili- 
ties was  in  excess  of  $99,000.  Phillips  and 
Kerr-McGee  argue  that  the  contract 
amendment  with  Michigan  Wisconsin, 
providing  for  a  higher  rate,  has  made 
possible  the  recovery  and  sale  of  such 
flash  vapor  gas  which  would  otherwise  he 
vented,  and  that  special  relief  pursuant 
to  Section  2.77  Is  appropriate. 

Based  on  the  amount  of  gas  involved, 
approximately  400  Mcf  per  day,  Phillips 
and  Kerr-McGee  contend  that  tlie  total 
amoimt  in  controversy  will  not  enable 
them  to  recoup  their  investment  within 
any  reasonable  period.  Phillips  and  Kerr- 
McGee,  however,  overlook  the  fact  that 
the  flash  vapor  gas  will  be  produced 
whether  or  not  the  recovery  and  com- 
pression system  is  installed.  This  flash 
vapor  gas  is  produced  in  association  with 
crude  oil,  condensate  and  casinghead  gaa 
produced  on  this  previously  committed 
acreage.  Applying  the  flowing  gas  celling 
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of  23.75  cents  per  Mcf,  established  In 
Opinion  No.  598  for  gas  sales  under  con- 
tracts dated  prior  to  October  1,  1968,  to 
the  flash  vapor  gas  sales  results  in  an- 
nual revenues  of  $34,675  which  permits 
recoupment  of  investment,  exclusive  of 
operating  expenses.  In  less  than  three 
years.  Since  this  Is  a  reasonable  period 
In  which  to  recoup  the  Investment,  there 
Is  not  sufflclrait  need  to  justify  the  grant- 
ing of  special  reUef . 

In  view  of  the  foregoing,  we  shall  re- 
quire Phillips  and  Kerr-McGee  to  refund 
all  amounts  collected  in  the  above-en- 
titled proceedings  in  excess  of  the  ap- 
plicable flowing  gas  ceilings  under  Opin- 
ion Nos.  598  and  749. 

Michigan  Wisconsin  is  the  purchaser 
under  the  subject  contracts.  In  accord- 
ance with  Section  15.3  of  the  general 
terms  and  conditions  of  Its  FPC  Gas 
Tariff,  Michigan  Wisconsin  shall  credit 
the  Jurisdictional  portion  of  the  refunds 
received  to  its  unrecovered  purchased  gas 
cost  account. 

The  Commission  orders:  (A)  The  re- 
Q\iest  by  Phillips  and  Kerr-McGee  In 
Docket  Nos.  RI74-56  and  RI74-57  for 
special  relief  is  denied. 

(B)  On  or  before  May  14,  1976,  Phil- 
lips and  Kerr-McGee  shall  each  (1)  file 


three  copies  of  a  refund  report  showing 
all  amounts  collected  in  the  above-en- 
titled proceedings  in  excess  of  the  flowing 
gas  ceiling  under  Opinion  No.  598  fcH-  the 
period  prior  to  January  1,  1976,  and  the 
ceiUng  prescribed  In  Opinion  No.  749  for 
the  period  on  and  after  January  1,  1976, 
together  with  interest  thereon  at  7  per- 
cent per  annum  from  the  date  of  collec- 
tion to  the  date  of  the  refund  report, 
subject  to  the  limitations  in  Section 
154.102(f)  of  the  Commission's  Regula- 
tions, (2)  disburse  the  refimds  to  the  pur- 
chaser, Michigan  Wisconsin,  and  (3)  file 
a  copy  of  a  release  from  Michigan  Wis- 
consin with  respect  to  such  refunds. 

(C)  Michigan  Wisconsin  shall  credit 
the  jurisdictional  portion  of  the  refunds 
received  to  its  unrecovered  purchased  gas 
cost  Account  No.  191,  shall  notify  the 
Commission's  Secretary  thereof  and 
shall  send  a  copy  of  the  notification  to 
each  customer  tmd  interested  state  regu- 
latory commission. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pediral 
Register. 

By  the  Commission. 

[i»al]  EIennxth  F.  PLxncB, 

Secretary. 


Affendix 


FUioc  dat« 


Kate  schedule  and  supplemental  diisignatioD 


Efleetiva 
date 


Ian.  a,  1974 PhilUps  rate  schedule  No.  411,  supp.  No.  8 '„ Jan.     1.1874 

Ian.  21,  1974 Kerr-MoOee'g  rate  schedule  No.  85,  »upp.  No.  •  • Do. 

Ian.  U,  1975 Phillips  rate  schedule  No.  411,  supp.  No.  9 - —  June  21,1974 

Jan.     1, 1975 

Ian.  28, 1975 Kerr-McOee's  rate  schedule  No.  85,  gupp.  No.  12... Apr.    1,1975 

Not.  18, 1976 PhllUpa  rate  schedule  No.  411,  »upp.  No.  10 Jan.     1,1978 

Dec  4, 1976„ Kerr-Ucaee's  rate  schedule  No.  86,  ropp.  No.  U Do. 


'  Also  covers  proposed  rat«  increases  other  than  flash  Tapor  gas. 

[FR  Doc.76-14230  FUed  5-14-76:8:45  am] 


I  Docket  No.  CP76-349] 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO  INC. 

Notice  of  Application 

May  7, 1976. 

Take  notice  that  on  April  26,  1976, 
Tennessee  Gas  PipeUne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001, 
and  Columbia  Gulf  Transmission  Com- 
pany (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001,  filed  In  Docket  No. 
CP76-349  an  appUcatlon  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facihtles  onshore  and 
offshore  Louisiana  as  part  of  Ap- 
plicants' existing  Blue  Water  Project,  aU 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  to  construct  and 
operate  (1)  40.7  miles  of  36-inch  pipe- 
line looping  the  East  Leg  of  the  Blue 
Water  Project  between  the  Cocodrie 
compressor  statloa  In  Terrebonne 
Parish,  Louisiana,  and  Block  144,  Ship 
Shoal  Area,  offshore  Louisiana,  and  (2) 


separation,  dehydration,  and  related 
facilities  at  the  Cocodrie  compressor 
station.  The  estimated  project  cost  Is 
$49,623,000,  of  which  Tennessee  would 
pay  $26,763,600  and  Columbia  Gulf 
would  pay  $22,859,400.  Columbia  Gulf 
would  finance  its  part  with  current 
working  funds  and  Tennessee  would  fi- 
nance its  part  with  general  funds  and/ 
or  revolving  credit.  The  application 
states  that  the  direct  costs  of  and  the 
additional  capacity  provided  by  the 
project  would  be  shared  equally. 

Applicants  state  that  the  proposed 
facilities  would  make  available  340,200 
Mcf  per  day  of  additional  capacity  in 
the  Blue  Water  Project.  When  added  to 
presently  available  capacity,  including 
that  proposed  in  Docket  No.  CP75-262,* 
of  1,623,800  Mcf  per  day,  the  Blue  Water 
Project  would  have  a  total  design 
capacity  of  1,964,000  Mcf  per  day,  of 
which  1,187,400  Mcf  per  day  would  be 
available  to  Tennessee  and  776,600  Mcf 
per  day  would  be  available  to  Columbia 
Gulf. 


>  Notice  published  February  84, 1970  (41  FB 
8124). 


The  application  states  that  Tennessee 
would  use  its  170,100  Mcf  per  day  of  ad- 
ditktnal  capacity  to  suxommodate  an 
expected  Increase  in  daily  deUverabllity 
from  existing  reserves  dedicated  to  Ten- 
nessee and  attached  to  the  Blue  Watw 
Project,  to  accommodate  initial  daOy  de- 
liverabihty  anticipated  from  new  gas  re- 
serves to  be  attached  to  the  Blue  Water 
Project  commencing  in  late  1976,  and  to 
accommodate  gas  under  pending  and 
proposed  exchange  and  transportatk>n 
arrangements.  It  is  said  that  Tennessee 
anticipates  daily  deliverabillty  from  ex- 
isting reserves  attached  to  the  Blue 
Water  Project  of  694,300  Mcf  per  day  in 
1976-77  and  555,900  Mcf  per  day  in  1977- 
78  and  from  new  reserves  to  be  attached 
to  the  Blue  Water  Project  of  205,700 
Mcf  per  day  in  1976-77  and  354,700  Mcf 
per  day  in  1977-78.  Applicants  state  that 
these  volumes  and  the  exchange  and 
transportation  gas  amount  to  total  dally 
volumes  available  to  Tennessee  in  the 
Blue  Water  Project  of  1,190.000  Mcf  per 
day  during  the  1976-77  winter  season  and 
1,200,600  Mcf  per  day  during  the  1977-78 
winter  season.  It  is  also  noted  that  Ten- 
nessee has  a  reasonable  expectation  of 
attaching  additional  reserves  to  be  de- 
veloped In  the  area. 

The  application  states  that  Columbia 
Gulf  expects  to  utilize  fully  Its  170,100 
Mcf  per  day  of  additional  cap£M:lty  for 
the  transportation  of  gas  which  Colum- 
bia Gas  Transmission  Corporation  has 
acquired  the  right  to  purchase  or  which 
Columbia  Gulf  has  agreed  to  transport 
for  others.  It  Is  noted  that  an  additional 
133,000  Mcf  of  gas  per  day  would  be  re- 
ceived Into  the  Blue  Water  Project  at 
Block  245,  VermUion  Area,  from  fsu:il- 
ities  extending  southwest  from  that  loca- 
tion. Further,  it  is  said  that  Columbia 
Gulf  would  also  receive  into  the  Blue 
Water  Project  additional  volumes  of  gas 
as  follows:  (1)  10,000  Mcf  per  day  from 
the  area  of  Block  255,  Vermilion  Area, 
(2)  1&5.000  Mcf  per  day  from  the  area  of 
Block  250,  Eugene  Island  Area,  and  (3) 
44,000  Mcf  per  day  from  the  area  of 
Block  198,  Ship  Shoal  Area,  of  which  30,- 
000  Mcf  are  gas  of  Texas  Gas  Transmis- 
sion Corporation  which  is  negotiating 
with  Columbia  Gulf  for  transportation. 
Existing  receipts  of  gas  by  Columbia  Gulf 
Into  the  Blue  Water  Project  are  said  to 
be  476,000  Mcf  per  day. 

Applicants  state  that  absent  the  fa- 
cilities proposed  in  the  Instant  applica- 
tion Applicants  would  have  Insufficient 
capacity  in  the  Blue  Water  Project  to 
accommodate  the  daily  volumes  of  gas 
which  are  expected  to  be  available  from 
reserves  in  the  area  which  are  already 
dedicated  and/or  authorized  to  be  de- 
livered to  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  26, 
1976,  file  viith  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
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(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  liearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretaru 
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but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wlshiilg  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  or  file  with  the  Commission  and  are 
availaple  for  public  inspection. 

Kenndth  F.  Plumb, 
Secretary. 

IFR  boo  7t)   14212  Piled  5-14-76;8:45  am] 


I  Dock* 


t    No8.    RP73-3    (PGA76-2).    RP73-69 
and  RP72-99    (EPGA76-3)1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  lAccepting  for  Filing  and  Suspending 
Proi>osed   Purchased   Gas  Cost   Adjust- 
ment, and  Deferring  Hearing  Procedures 
Respect  to  Certain  Small  Producer 
Purthases 

April  30.  1976. 

Befb 
man 
Smitl 

On 
Gas 


{Docket  No.  RP76  991 
TENNESSEE   NATURAL  GAS   LINES,   IMC. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

Mat  7,  1976. 
Take  notice  that  on  April  30,  1976, 
Tennessee  Natural  Gas  Lines,  Inc.  (Ten- 
nessee Natural)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff,  con- 
sisting of  the  following  tariff  sheets:  Sec- 
ond Revised  Sheet  No.  1,  First  Revised 
Sheet  No.   2,  First  Revised  Sheet  No. 

4-A,  First  Revised  Sheet  No.  4-B, 

Revised  Sheet  No.   PGA-1   and   

Revised  Sheet  No.  PGA-2. 

Tennessee  Natural  states  that  the  pro- 
posed changes  would  Increase  revenues 
from  jurisdictional  sales  by  $1,005,503 
bsised  upon  the  twelve  month  period 
ending  December  31,  1975,  as  adjusted, 
exclusive  of  increases  in  purchased  gas 
costs  otherwise  be  recovered  through  the 
purchased  gas  adjustment  clause  pro- 
visions of  Tennessee  Natural's  tariff.  Ten- 
nesee  Natural  requests  an  effective  date 
of  June  1.1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N E.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
E»rocedure  ^18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  24.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
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re  Comniis-sioners:  John  H.  Hollo- 
ni.    Acting    Chairman:    Don    S. 
and  James  G.  Watt. 
March  31,  1976,  Transcontinental 
Ipe  Line   Corporation    (Transco) 
for  filing  two  sets  of  revised 
sheets  '  to  become  effective  May  1, 
and    May    2.    1976,    respectively, 
reflect  (1)  an  increase  of  l.6<^  per 
track  increased  gas  costs  pui'su- 
Transco's  PGA  clause.  t.2>  an  in- 
of  2.0^  per  Mcf  to  recover  costs 
by  Transco   during   tlie   1973 
Freeze  and  (3)  a  decrease  of  1.4^ 
pursuant  to  its  Emergency  Pur- 
Gas  Adjustment  Clause  (EPGAC> . 
states  that  the  tariff  sheets  pro- 
to  be  made  effective  May  1,  1976. 
tlie  exclusion  of  that  portion  of 
producer  and  60  day  emergency 
ases  in  excess  of  the  rate  levels  pre 
in  Opinion  Nos.  699-H  and  74; 
;tively;  whereas,  those  slieets  pw>- 
to  be  mad^ve£[ective  as  of  ^l^  2. 
subject  to  refund,  reflect  iu/addi- 
the  above-tl "scribed  adju^ments, 
rea.se  of  0.2tf  per  Mcf  to><rack  pur- 
Transco's  PGA  clause  the  portion 
gas  costs  in  excess  of  the 
levels  prescribed  in  Opinion   Nos. 
and  742.  Certain  issues  are  raised 
s  filing  which  may  require 
in  an  evidentiary  lieaving. 
s  proposed  rates  have  not  been 
to  be  just  and  reasonable  and  may 
iust.  unreasonable,  unlawful  or  un- 
iiscriminatory.  Accordingly.  Trans- 
•evised  tariff  sheets  reflecting  the 
of  small  producer  and  60  day 
purchaees  in  excess  of  the 
rate  levels  will  be  accepted 
ing,  suspended  for  one  day  and  per- 
to  become  effective  May  2,  1976, 
to  refund.  Those  revised  tariff 
wtiich  reflect  the  exclusion  of  pur- 
gas  costs  in  excess  of  the  prescribed 
levels  will  be  accepted  for  filing  to 
effective  May  1,  1976.  as  herein- 
conditioned. 
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Public  notice  of  Traiisco's  filing  was 
Issued  on  April  8,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
April  21,  1976. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above  other 
than  those  small  producer  purchases 
made  pursuant  to  the  Commission's 
emergency  sales  regulations,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742  '  and  the 
proposed  rulemaking  in  Docket  No  RP- 
76-5." 

Notwithstanding  our  deferral  of  a  pro- 
cedural schedule  on  the  small  producer 
issue.  Transco  shall  file  within  15  days 
of  the  date  of  this  order,  a  list  of  tlie 
small  producers,  other  than  small  pro- 
ducers making  emergency  sales,  reflected 
in  the  instant  filing  in  excess  of  the 
•'130%  formula"  riates. 

With  regard  to  the  60-day  emergency 
purchases    the    Commission    noted    in 
Opinion  No.  699-B  '  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas   costs   a   rate   for   such    purchases 
"wliich   a  reasonably   prudent  pipeUne 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  as- 
sist in  Commission  review  of  the  60- 
day  emergency  purchases  and  in  deter- 
mining whether  a  public  hearing  is  nec- 
essary thereon.  Transco  will  be  required 
to  file  and  serve  on  all  its  customers  and 
interested     State     commissions     within 
tliirty  days  of  the  issuance  hereof  the 
following  information:  (D  the  pipeline's 
need  for  the  gas.  (2)  the  availabihty  of 
other  gas  supplies.-  (3)    tlie  amount  of 
gas  purchased  under  each  60-day  trans- 
action. (4)  a  comparison  of  each  emer- 
jency  purchase  price  with  appropriate 
market  prices  in  the  .same  or  nearby 
areas,  and  (5>  tiie  relationship  between 
the    purchaser    and    the    seller.    Upon 
receipt  of  this  information,  it  will  be 
duly  noticed  for  receipt  of   comments 
with  respect  thereto.  If  upon  review  of 
the  information  filed  and  any  comments 
related  thereto  we  find  the  criterion  set 
forth  in  Opinion  No.  699-B  has  been  met 
the  Commission  shall  terminate  the  pro- 
ceedings and  relieve  Transco  of  Its  re- 
fund obligation.  Should  our  review  of 
the  information  and  any  comments  re- 
lated thereto  indicate  that  further  pro- 
ceedings are  required  as  to  any  or  all  ot 
the  60-day  emergency  purchases,  they 
would  be  established  by  subsequent  or- 
der. Our  review  of  Transco's  claimed  In- 
creased purchased  gas  cost  indicates  that 
they  comply  with  the  standards  set  forth 
in  Docket  No.  R-406  with  the  exception 
of  those  claimed  increased  costs  associ- 
ated with  that  portion  of  small  producer 
and  emergency  purcha.ses  in  excess  of  the 
rate  levels  prescribed  by  the  "130%  for- 
mula"   and   Opinion    699-H,    as    appli- 
cable. Accordingly,  Transco's  tariff  sheeta 


•tity-SlKth   Revised    SheA   No    5   and 
jT-Plrst  Revised  Sheet  No.  6  U)  be  effeo- 
tlv©  I^ay  1. 1976,  without  suspension.  Twenty- 
RevLsed  Sheet  No.  5  and  Twenty- 
Revised  Sheet  No.  6  to  be  effeotlva 
3,  1976.  subject  to  refund. 


! FPC Issued  Augiwt  38.  1975, 

in  Docket  No.  R-893. 

=  Small  Producers,  Docket  No.  RM76-5,  No- 
tice of  Proposed  Rulemaking,  issued  Au- 
gust 28,  1975. 

* FPR Issued  September  9, 

1975.  In  Docket  No.  R-389-B. 
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reflecting  the  elimination  of  those  costs 
discussed  above  wfll  be  accepted  for  filing 
to  become  effecUve  May  1.  1976. 

In  addition  to  the  normal  tracking  ad- 
justments pursuant  to  Transco's  PGA 
and  KPGA  clauses.  Transco  has  included 
an  Increase  of  2.0^  per  Mcf*  to  recover 
costs  incurred  by  Transco  during  the 
1973  Price  Freeze.  In  Ito  April  5,  1974  or- 
der approving  the  settlement  agreement, 
the  Commission  deferred  to  the  juris- 
diction of  the  Cost  of  Living  CounclL 
Transco's  appUcatlon  for  approval  by  the 
Cost  of  Living  Council  concluded  with 
the  dismissal  of  court  review  proceed- 
ings as  provided  tn  a  Stipulation  between 
Transco  and  the  Department  of  the 
Treasury,  approved  October  17,  1975,  by 
Presiding  United  States  District  Court 
Judge  Joseph  C.  Waddy,  which  stated 
that  "because  this  action  Is  moot,  the 
Implementation  of  Article  IV  of  the 
Transco  Settlement  Agreement  Is  sub- 
ject to  the  exclusive  Jurisdiction  of  the 
Federal  Power  £:(xnmission  under  the 
Natural  CM  Act  •  •  •". 

On  April  21,  1»76,  the  Public  Service 
Commission  of  New  York  (New  York), 
an  tntervenor  in  the  proceedings  In  Doc- 
ket No.  RP73-69,  filed  a  protest  asking 
that  the  Conmilsslon  reject  the  portion 
of  Transco's  filing  which  "•  •  •  purports 
to  provide  for  recovery  over  a  six  months 
period  of  the  Increased  revenues  which 
Transco  was  required  to  forego  as  a  re- 
sult of  the  wage-price  freeze  tn  effect 
between  Jime  13,  1973  and  August  12, 
1973,  •  •  '"or  "to  suspend  this  part  of 
the  proposed  Increase  for  such  period  of 
time  as  may  be  necessary  for  the  Com- 
mission to  receive  and  consider  briefs 
from  all  Interested  parties  on  the  legal 
and  factual  Issues  involved."  New  York 
argues  that  Transco's  filing  is  an  attempt 
to  now  recoup  from  Its  customers  by  a 
temporary  surcharge  the  Increased  rev- 
enues foregone  during  the  freeze.  The 
stipulation  dismissing  as  moot  the  judi- 
cial review  of  the  orders  of  the  Cost  of 
Living  Councfl  and  the  Office  of  Eco- 
nomic Stabilization,  New  Yoric  states, 
COTitalned  authority  relating  solely  to  the 
coiirt's  Jiu-lsdlctlon  to  consider  actions 
of  the  type  brought  by  Transco.  The  Cost 
of  Living  Coimcil  and  the  Office  of  Eco- 
nomic Stabilization,  raUier  than  this 
Commission,  were  the  governmental 
bodies  wlUi  primary  Jurisdiction  over  the 
legal  and  policy  questions  relating  to  the 
Presidential  freeze  order.  The  fact  that 
Transco  could  not  seciu*  direct  judicial 
review  of  the  declaratory  orders  of  those 
t>odies.  New  York  contends,  does  not 
eliminate  their  significance  or  permit  the 
Commission  to  ignore  them  In  deter- 
mining whether  to  permit  the  increase 
requested  by  Transco. 

New  York  has  raised  Issues  related  to 
the  recovery  of  the  subject  costs  which 
require  additional  development  before 
»  decision  can  be  reached.  Accordingly, 
to  assist  the  Commission  in  its  decision 
tn  this  matter  the  parties  shall  be  re- 


•Provltted  by  Article  IV  of  the  Settlement 
Agnsment  m  Doekst  Ifo.  BF78-60,  kpproved 
by  ordar  lamed  AprU  ft.  1074. 


quired  to  submit  briefs  on  the  subject. 
Initial  Briefs  shall  be  filed  by  an  parties 
on  or  before  May  21,  1976,  with  reply 
briefs  due  on  or  before  June  4,  1978. 
Pending  resolution  of  this  issue,  we  shall 
suspend  Transco's  rates  which  may  con- 
tain such  costs.  We  note  that  Transco 
may  also  have  Included  costs  related  to 
the  Price  Freeze  issue  in  the  tariff  sheets 
proposed  to  become  effective  as  of  May  1, 
1976.  Therefore,  Transco  will  be  required 
to  file  revised  tariff  sheets  reflecting  the 
ehmlnation  of  such  costs  from  those  rates 
proposed  to  be  effective  as  of  May  1. 1976. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  to  aid  tn  the  en- 
forcanent  of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  Issue  of  small 
producer  purchases  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission's  (JO-day  emergerKy 
sales  regulation  be  deferred  pending  fur- 
ther Commission  order,  and  that  Twenty- 
Seventh  Revised  Sheet  No.  5  and  Twenty- 
Second  Revised  Sheet  No.  6  be  accepted 
for  filing  and  suspMided  for  one  day,  to 
become  effective  May  2,  1976,  subject  to 
refund. 

(2)  Transco's  Twenty-Sixth  Revised 
Sheet  No.  5  and  Twenty-First  Revised 
Sheet  No.  6  should  be  accepted  for  filing 
to  become  effective  May  1,  1976,  as  here- 
inafter ordered  and  conditioned. 

The  Commission  orders:  (A)  Transco's 
Twenty-Seventh  Revised  Sheet  No.  5  and 
Twenty-Second  Revised  Sheet  No.  6  are 
hereby  accepted  for  filing  and  suspended 
for  one  day  until  May  2,  1976.  wtien  tiiey 
shall  become  effective  subject  to  refund. 

(B)  Transco's  Twenty-Sixth  Revised 
Sheet  No.  5  and  Twenty-First  Revised 
Sheet  No.  6  are  herel>y  accepted  for  fil- 
ing to  beccane  effective  May  1,  1976,  sub- 
ject to  the  condition  that  within  15  days 
of  the  date  of  issuance  of  this  order, 
Transco  file  revised  tariff  sheets  reflect- 
ing the  elimination  of  costs  related  to  the 
Price  Freeze  issue. 

(C)  Initial  Briefs  shall  be  filed  by  all 
parties  on  the  Issues  related  to  the  re- 
covery of  the  Price  Freeze  costs  on  or 
before  May  21.  1976.  Reply  briefs  shall 
be  filed  on  or  before  Jime  4, 1976. 

(D)  The  hearing  procedures  on  the  Is- 
sue of  small  producer  purchases,  other 
than  small  producer  purchases  made 
pursuant  to  the  Commission's  60-day 
emeregncy  sales  regula-tlon,  in  excess  of 
the  rate  levels  prescribed  by  Opinion  Na 
742,  are  hereby  deferred  pending  further 
Oommlsslon  order. 

(E)  Within  15  days  of  the  date  of  this 
order,  Transco  shall  file  with  the  Com- 
mission a  list,  Including  addresses,  of  the 
small  producers  other  than  small  pro- 
ducers making  60-day  emergency  sales, 
from  wh<Hn  It  purchased  at  rates  In  ex- 
cess of  the  rate  levels  prescribed  by  Opin- 
ion No.  742. 

(P)  To  assist  In  Commission  review  of 
the  60-day  emergency  purchases  and  In 
determining  whether  a  public  hearing 
Is  necessary  thereon,  Transco  shall  file 
and  serve  on  all  Its  customers  and  inter- 
ested state  commissions  within  tiilrty 
days  of  the  Issuance  hereof  the  follow- 
ing information:  (1)  the  p^seUne's  need 


for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur- 
chased under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  In  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur- 
(diaser  and  the  seller.  Upon  receipt  of 
this  Information,  It  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate  that 
the  Information  filed  and  the  comments 
related  thereto  meet  the  criterion  set 
forth  In  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Transco  of  Its  refund  obligation.  Should 
our  review  of  the  information  and  any 
comments  related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60 -day  emergency  pur- 
chases they  would  be  established  by  sub- 
sequent order. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  Oils  order  to  be  Issued  to 
the  Federal  Registfr. 

By  the  Commission. 

[SKAtl  KiHiJXTH  P.  Pvfna. 

Secretary. 

[TR  Doc  76-14214  ITled  6-14-7e;8:46  ami 


(Docket  Mos.  CP74-**,  Cr76-*791 

UNITED  GAS  PIPE  UNE  CO. 

Order  Conditionally  Granting  Uotion  for 
Consoiidation 

Mat  10,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman:  John  H.  H<^omaji 
m,  and  James  G.  Watt. 

On  April  5.  1976.  Basin  Petroleum 
Corp.  (Basin),  a  respondent  In  Docket 
No.  CP74-94,  filed  an  application  to 
Docket  No.  cr76-479  seeking  authoriza- 
tion imder  Section  7Cb)  of  the  Natural 
Gas  Act  to  abandon  a  sale  of  natural  gas 
under  its  small  producer  certificate  in 
Docket  No.  CS71-1119  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  under  a  contract  dated  November 
18,  1975,  together  with  a  motion  asking 
the  Commission  to  consolidate  the  aban- 
donment application  with  the  proceeding 
which  is  pending  in  Docket  No.  C:P74-94. 
The  Commission  Staff,  on  April  19,  1976. 
filed  an  answer  opposing  Basin's  motitm 
to  consolidate. 

In  Opinion  No.  740  issued  In  Docket 
No.  CP74-94  on  August  20, 1975,  the  Com- 
iplsslon  f  oimd  tiiat  United  Gas  Pipe  Line 
Company  (United)  was  entitled  to  the 
natural  gas  produced  from  or  attributa- 
ble to  the  Butler  B  lease,  McCaskill  Field, 
Karnes  County,  Texas.  But  the  record 
at  that  time  was  insufficient  for  the  piy- 
pose  of  determining  the  amounts  ot 
Unlted's  vcrfumetrtc  entitlements  and, 
consequently,  the  Commission  remanded 
the  proceeding  to  an  Administrative  Law 
Judge  to  make  such  determinations, 
among  other  matters,  In  con.' unction 
with  «  settlement  proposal  which  was 
then  and  Is  still  pending  befOTe  the  Judge. 

On  September  24,  1975.  Basin  among 
others,  filed  a  moUon  in  Dot^et  No. 
CP74-94.  assertlnc  that  the  settlement 
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proposal  therein  contemplated  the  sale 
and  delivery  to  United  of  the  natural  gas 
produced  from  five  wells,  including 
Basin's  No.  1  Marie  FVuge  Well  (the 
Fruge  Well),  Northwest  Chalkley  Field. 
Calcasieu  Parish,  Louisiana;  that  the 
Pruge  Well  was  not  being  operated  and, 
consequently,  the  underlying  oil  and  gas 
leases  were  in  danger  of  expiration  for 
failure  to  produce;  and  that  Basin, 
among  others,  was  willing  to  sell  and 
deliver  the  gas  produced  from  the  Frage 
Well  to  United  under  certain  conditions. 
As  set  out  In  Opinion  No.  740-A  issued 
in  Docket  No.  CP74-94  on  November  7, 
1975.  the  conditions  were  not  satisfactory 
to  the  Commission  which.  In  turn,  sug- 
gested different  principles  and.  In  any 
event,  neither  granted  nor  denied  the 
motion  since  United  withdrew  its  sup- 
port from  the  settlement  proposal. 

Thereafter,  in  order  to  preserve  the 
leases  underlying  the  Fruge  Well  and,  in 
turn,  to  preserve  the  Fruge  Well  for  the 
settlement  proposal  In  Docket  No.  CP74- 
94,  if  that  proposal  ultimately  Is  ap- 
proved. Basin,  on  March  24,  1976.  com- 
menced a  sale  and  deUvery  of  the  gas 
produced  from  the  F^uge  Well  to  Texas 
Elastem  under  a  gas  purchase  agreement 
dated  November  18,  1975  (but  executed 
on  or  about  March  19,  1976) ,  which 
provides,  among  other  matters, 

•  •  •  [Slbould  the  Federal  Power  Com- 
mission grant  abandonment  of  the  sales  by 
Seller  to  Buyer  of  volumes  of  gaa  covered 
hereunder  aa  part  of  SeUer'a  settlement 
agreement  In  Docket  No.  CP74-94.  then.  In 
such  case,  this  Agreement  may  be  terminated 
by  Seller  or  Buyer  upon  thirty  days  written 
notice  to  such  other  party. 

The  Staff  opposes  Basin's  motion  "on 
the  grounds  that  the  consolidation  would 
delay  and  confuse  the  existing  McCJombs 
proceeding  and  prejudice  the  parties 
thereto."  Tlie  McCombs  proceeding  has 
been  pending  some  two  and  one-half 
years,  according  to  the  Staff,  and  during 
this  period  the  disputed  gas  has  been  and 
still  is  being  sold  in  intrastate  commerce, 
and  the  underlying  reserves  are  no  longer 
sufficient  to  satisfy  both  current  delivery 
and  repayment  obligations.  "Under  these 
oonditkwis,  any  further  delay  in  the  ulti- 
mate resolution  of  the  McCombs  pro- 
ceeding occasioned  [slcl  by  the  need  to 
address  additional  Issues  will  clearly 
prejudice  United."  Furthermore,  accord- 
ing to  the  Staff  the  settlement  proposal 
Is  Inadequate,  United  has  withdrawn  Its 
support  and,  consequently.  It  Is  unlikely 
that  the  settlement  will  be  found  to  be 
In  the  public  interest.  And  finally,  the 
Staff  argues,  the  McCombs  proceeding  Is 
past  the  hearing  stage  and  Initial  briefs 
are  due  for  filing  by  May  11,  1976;  and 
possible  further  hearings  necessitated  by 
the  consolidation  would  prejudice  United, 

We  do  not  agree  that  consolidation 
might  delay  the  outcome  of  Docket  No. 
CP74-94.  Basin  has  been  an  active  par- 
ticipant in  that  proceeding  since  its  In- 
ception and,  consequently,  it  Is  unlikely 
to  assert  a  claim  relating  to  Docket  No. 
0176-479  which  might  cause  such  a  de- 
lay. And  since  Texas  Eastern  has  en- 
tered Into  an  agreement  which  woiild 
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allow  Basin  to  terminate  its  sale  to 
Texas  Eastern  in  the  event  that  Basin 
needs  the  Fruge  Well  gas  to  satisfy  a 
settleiiient  of  Docket  No.  CP74-94,  It 
unlikely  that  Texas  Eastern 
assert  a  claim  which  might  cause 
delay. 

the  other  hand,  we  would  think 
same  considerations  that  would 
a  finding  that  the  settlement 
is  in  the  public  interest,  if  that 
be     the    Administrative    Law 
decision,  would  also  support  a 
that  abandonment   of  Basin's 
Texas  Eastern  is  in  the  public 
'  In  other  words,  the  contractual 
provision  authorizing  Basin  to  terminate 
the  sa  le  to  Texas  Eastern  would  be  trig- 
gered only  if  the  settlement  proposal  is 
found  to  be  in  the  pubUc  interest,  in 
which  case  Basin  would  ask  for  a  finding 
that  (ibandonment  of  that  sale  is  also 
in  thd  public  Interest,  and,  conversely, 
that  contractual  provision  would  not  be 
triggered  If  the  settlement  propasal  Is 
not  fo  und  to  be  In  the  public  interest.  In 
which  case  Bsisin's  abandonment  appli- 
catlor  In  Docket  No.  CI76-479  would  be- 
come Dtioot.  In  any  event,  we  will.  In  our 
discrejtlon,  allow  the  consolidation  in  the 
the  common  questions  of  law  and 
\^hlch  are  Involved  In  both  dockets; 
e  the  McCombs  proceeding  Is 
hearing  stage,  according  to  the 
we  will  allow  the  consolidation  only 
condition  that  Basin  agrees  to 
the  record  sis  it  stands  for  the  pur- 
determining  whether  the  present 
public  convenience  or  neces- 
pjermit  the  proposed  abandonment. 
Commission  orders:  (A)  The  mo- 
Basin  Petroleum  Corp.  filed  Au- 
1976,  to  consolidate  Docket  No. 
with  Docket  No.  CP74-94  for 
piirpoee  of  hearing.  If  any,  and  de- 
ls granted  on  the  condition  that 
Petroleum  Corp.  agrees  to  accept 
record  In  Docket  No.  CP74-94  as  It 
for  the  purpose  of  determining 
No.  cr76-479  whether  the  pres- 
i)r    future    pubUc    convenience    or 
permit  the  proposed  sUiandon- 
otherwlse,  the  motion  Is  denied. 
Basin  Petroleum  Corp.  shall  sig- 
ts  acceptance  or  rejection  of  tlie 
condition  by  letter  mailed  to 
the  Secretary  and  all  persons  on  the 
8€rvl(  e  Usts  In  both  dockets  within  15 
dayspf  the  date  of  this  order. 


Do  ;ket  ] 


Byfthe  Commission. 

1  Kenneth  F.  Plumb, 

Secretary. 

Doc.T5-142ae  Piled  5-14-76;8:45  ami 


>>cket  No.  0176-479  U  not  consolidated 
Docket  No.  CP74-94  for  the  purpose 
hearing  and  decision.  It  would  be  possible 
Administrative  Law  Judge  to  approve 
settlement  proposal  In  the  latter  docket 
wlthojt  assurance  that  Basin  would  be  able 
to  coi  iply  with  Its  obligations  thereimder  by 
abandoning  its  sale  to  Texas  Eastern.   W© 
think  that  Basin's  physical  and  legal 
to  commence  an  immediate  sale  im- 
settlement  proposal  should  be  con- 
among  the  public   Interest   factor* 
pertaining  to  the  settlement  proposal. 


tlie 


(Docket  No.  ER76-6361 

UNITED  ILLUMINATING  CO. 

Notice  of  Termination 

Mat  7. 1976. 

Take  notice  that  on  AprU  26,  1976.  tke 
United  Illuminating  Company  (United  > 
tendered  for  filing  a  notice  of  the  ter- 
mination of  the  initial  rate  schedule  filed 
by  United  on  December  15, 1975,  in  Dock- 
et No.  ER76-361.  United  states  that  serv- 
ice to  North  Attleborough  Electric  De- 
partment (NAED)  was  terminated  on 
April  8,  1976,  pursuant  to  the  terms 
agreed  upon  in  Docket  No.  ER76-361. 
United  requests  an  effective  date  of  April 
8, 1976  for  this  termination. 

United  states  that  a  copy  of  this  filing 
was  mailed  to  NAED. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  24.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intevene.  Copies  of  this  fllhig  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PRDoc.76^  14218  Piled  5-14  76; 8:45  ami 


(Docket  No.  ER76-637I 

UNITED  ILLUMINATING  CO. 

Notice  of  Termination 

May  7, 1976. 

Take  notice  that  on  April  26,  1976  the 
United  Illuminating  Company  (United) 
tendered  for  filing  a  notice  of  the  termi- 
nation of  the  Initial  rate  schedule  filed  by 
United  on  December  5,  1975,  In  Docket 
No.  ER76-362.  United  states  that  serv- 
ice to  the  Littleton  Electric  Department 
(Littleton)  was  terminated  on  April  8. 
1976,  pursuant  to  the  terms  agreed  upon 
In  Docket  No.  ER76-362.  United  requests 
an  effective  date  of  April  8,  1976,  for  this 
termination. 

United  states  that  a  copy  of  this  filing 
was  mailed  to  Littleton. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  24,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
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tition  to  Intevene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.76-14222  Piled  6^  14-76:8:45  amj 


(Docket  No.  KR76-66a] 
UPPER  PENINSULA  POWER  CO. 

Notice  of  Submission  of  Cost  Support  for 
Rates  Subsequent  to  May  31, 1976 
May  7, 1976. 

Take  notice  that  on  AprU  30,  1976 
Upper  Peninsula  Power  Company 
(UPPCO)  submitted  cost  support  infor- 
mation ordered  by  the  Commission  in 
its  letter  of  October  30,  1974  with  respect 
to  the  proposed  energy  charges  for  the 
period  subsequent  to  May  31, 1976. 

UPPCO  requests  that  the  Commission 
permit  this  Increase  In  rates  to  become 
effective  as  of  June  1, 1975,  the  beginning 
of  the  current  contract  year. 

UPPCO  states  that  copies  of  the  filing 
were  served  upon  Escanaba  and  upon  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  of 
to  make  any  protest  with  reference  to 
the  subject  matter  of  this  notice  should 
file  a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  rfVashlngton, 
D.C.  20426,  In  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
Bhould  be  filed  on  or  before  May  24,  1976. 
Protests  will  be  considered  by  the  Com- 
mission hi  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  the  filing  referred  to  herein 
are  on  file  witli  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-14220  Piled  5-14-76;8:45  am) 


to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  to 
accordance  with  Paragraph  1.8  and 
Paragraph  1.10  of  the  Commlsslon'B 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  24, 1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  persons  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76-14213  Plied  6-14-76:8:45  am  J 


(Docket  No.  ER76-151] 
DELMARVA  POWER  AND  LIGHT  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

May  11,  1976. 

On  AprU  2ei,  1976,  the  Vh^inia  State 
Corporation  Commission  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  October  31,  1975,  sis  most 
recently  modified  by  notice  Issued  March 
4,  1976,  In  the  above-designated  pro- 
ceeding. On  May  3,  1976,  Counsel  for  the 
Public  Service  Commission,  Delaware, 
filed  an  objection  recommending  denial 
of  the  motion,  but  If  granted  should  be 
for  a  reasonable  time.  By  letter  dated 
May  4,  1976  Delaware  Power  and  Light 
C<Hnpany  stated  that  they  did  not  object 
to  a  reasonable  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  June  15,  1976. 
Service  of  Intervener  Testimony,  June  29, 

1976. 
Service  of  Company  Rebuttal,  July  13,  1976. 
Hearing,  July  27,  1976  (10:00  AM.,  EDT). 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.76-14289  Piled  6-14-76:8:46  am] 


ton,  D.C.  20036)  lor  approvtd  of  certain 
amendments  to  the  preliminary  permit 
for  the  Boyd  County  Pumped  Storage 
Project  No.  2746.  The  project  would  be 
located  on  the  Missouri  River,  a  navi- 
gable waterway,  in  Boyd  Connty, 
Nebraska. 

The  preliminary  permit  for  Project 
No.  2746  was  issued  on  March  10,  1975, 
effective  March  1,  1975,  for  an  18-month 
period  endmg  August  31,  1976.  Nebraska 
Public  Power  District  (Permittee)  re- 
quests that  the  present  period  of  the  per- 
mit be  extended  for  18  montiis  to  Feb- 
rxiaxy  28,  1978.  Permittee  states  that  the 
extended  period  Is  required  for  it  to 
complete  the  necessary  studies  and  in- 
vestigations for  the  preparation  of  an 
appUcatlon  for  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1976,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  St.,  N.E..  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  J  1.8  or 
5  1.10  (1975).  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-14290  FUed  6-i4-76;8:46  am) 


(Docket  No.  E-9 198] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Notice  of  Compliance  Filing 

May  7, 1976. 

Take  Notice  that  on  April  29,  1976, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  revised  W-2 
(Resale  Service  to  Rural  Cooperatives) 
and  W-3  (Resale  Service)  Rate  Sched- 
ules in  compliance  with  paragraph  (B) 
of  the  FPC  Order  dated  April  12,  1976, 
In  this  Docket.  WPL  states  that  these 
revised  schedules  reflect  the  rates  stated 
in  the  Settlement  Agreement  approved 
by  the  FPC  Order  dated  April  12,  1976. 

WPL  states  that  a  copy  of  the  fiUng 
and  the  revised  rate  schedules  have  been 
provided  to  all  W-2  and  W-3  customers 
of  WPL. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


(Project  No.  2746] 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Application  for  Amendment  of  Preliminary 
Permit 

May  11,1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  17,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
§§  791a-825r) ,  by  Nebraska  Public  Power 
District  (Correspondence  to:  Mr.  Dur- 
wood  W.  Hill,  General  Manager,  Ne- 
braska Public  Power  District,  Post  Of- 
fice Box  499,  Columbus.  Nebraska  68601, 
and  Mr.  Gene  D.  Watson,  Esquire,  Gen- 
eral Osunsel,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601,  and  a  copy  to:  Mr.  John 
C.  Mason,  Esquire,  and  Mr.  Thomas  C. 
Watson,  Esquire,  Morgan,  Lewis  ft 
Bocklus,  1800  M  Street,  N.W.,  Washlnff- 


(Docket  Nos.  RP72-74  and  RP74-6J 

SOUTHERN   NATURAL  GAS  CO.   (SOUTH 
CAROLINA  ELECTRIC  &  GAS  CO.) 

Petition  for  Extraordinary  Relief 

May  11,  1976. 

Take  Notice  that  on  April  12,  1976, 
South  Carolina  Electric  &  Gas  Com- 
pany (Petitioner),  Post  Office  Box  764, 
Columbia,  South  (Carolina  29202,  filed  In 
Docket  Nos.  RP72-74  and  RP74-6  a  pe- 
tition pursuant  to  Section  5  of  the  Nat- 
ural Gas  Act,  and  Section  2.78  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.78)  for  tempo- 
rary extraordinary  relief  under  the  Index 
of  Requirements  of  Southern  Natural 
Gas  Company's  (Southern's)  existing 
interim  curtailment  plan. 

Petitioner  states  that  It  presently  has 
a  new  LNG  storage  plant  at  Charles- 
ton, South  Carolina,  which  will  be  ready 
to  take  gas  from  Southern  on  June  1, 
1976.  Under  Southern's  existing  seven- 
step  interim  curtailment  plan  which  was 
promulgated  by  Opinion  No.  747  (Issued 
November  20,  1975),  Priority  No.  2  In- 
cluded gas  for  "pipeline  customer  storage 
injection  requirements".  As  a  result,  Pe- 
titioner indicates  that  other  customers 
on  the  Southern  system  such  as  Alabama 
Oas  Company,  and  Atlanta  Gas  Light 
Company  among  others  have  existing 
LNG  plants  which  have  been  taking  gas 
In  Priority  No.  2  imder  the  interim  cut- 
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tailment  plan,  as  is  reflected  In  South- 
era's  Index  of  Requirement*. 

Petitioner  contends  that  since  it  has 
not  received  gas  during  the  Index  of 
Requirements  base  period.  It  reflects  no 
gas  in  Priority  No.  2  for  Petitioner  for 
storage  Injection  purposes.  Additionally, 
Petitioner  states  that  the  Auditing  Com- 
mittee has  not  met  to  recommend  ap- 
propriate changes  in  the  Index  of  Re- 
quirements, and  therefore  since  such 
recommendation  would  not  be  made  be- 
fore June  1.  1976,  Petitioner  would 
not  without  extraordinary  relief  receive 
an  additional  allocation  of  natural  gas 
to  reflect  storage  requirements  In  Pri- 
ority No.  2  by  June  1.  1976.  Therefore. 
Petitioner  contends  that  it  has  the  same 
right  to  receive  natural  gas  from  South- 
ern m  Priority  No.  2  for  its  LNG  require- 
ments as  do  others  of  Southern's  cus- 
tomers, and  to  deny  such  extraordinary 
and  permanent  relief  to  Petitioner  would 
violate  Section  4(b)  of  the  Natural  Gas 
Act  which  prohibits  undue  discrimina- 
tion. 

In  support  of  its  Petition  and  In  com- 
pliance with  the  provisions  of  Section 
2.78(b)  Petitioner  states  that  the  dally 
requirements  In  Priority  2  requested  for 
Petitioner's  LNG  processing  plant  are 
6.200  Mcf  per  day.  and  on  a  monthly  basis 
186.000  Mcf.  Petitioner  presently  pur- 
chases gas  from  Southern  (Its  sole  sup- 
plier) under  a  firm  contract  for  165,000 
Mcf  per  day.  Petitioner  also  states  that 
the  duration  of  the  requested  relief  would 
be  permanent  since  petitioner  is  seeking 
the  same  treatment  as  is  afforded  South- 
ern's other  customers  with  LNG  process- 
ing facilities.  Furthermore.  Petitioner 
states  that  all  requested  volumes  would 
be  utilized  for  use  In  its  LNG  facilities 
subject  to  Southern's  existing  interim 
curtailment  plan.  In  terms  of  fuel  con- 
servation activities  Petitioner  Indicates 
that  the  LNG  facility  Is  operated  pri- 
marily on  electric  energy.  Finally,  Peti- 
tioner states  that  the  gas  produced  by  its 
LNG  peak  shaving  facility  will  be  for 
high  priority  uses  as  contemplated  by 
Order  No.  467-B  and  Opinion  No.  747. 

In  the  alternative.  Petitioner  states 
that  the  Instant  petition  be  viewed  as  an 
anticipatory  request  that  Southern  be 
required  to  distribute  gas  In  such  a  man- 
ner so  as  not  to  discriminate  against  one 
of  its  customers.  Petitioner  contends  that 
under  such  a  procedure  It  would  not  be 
necessary  to  comply  with  the  require- 
ments of  Section  2.78 'b>  of  the  Commis- 
sion's Rules — Part  2 — General  Policy  and 
Interpretations. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
provide  a  shortened  period  for  the  filing 
of  petitions  to  Intervene  and  protests. 
Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  should  within  two 
weeks  from  the  date  of  Issuance  of  this 
notice  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  $FR  157.10).  All  protests  filed  with 
the  ( Commission  will  be  considered  by  it 
In  de  terminlng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prot<stants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
part:  in  any  hearing  therein  must  file  a 
petit  on  to  Intervene  in  accordance  with 
the  (Jommisslon's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-14291  PUed  5-14-76;8:45  am] 
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[Docket  No.  ES7e-521 

UTAH   POWER  &  LIGHT  CO. 

Application 

Mat -II.  1976. 

Take  notice  that  on  April  30,  1976, 
Utah  Power  &  Light  Company  (Appli- 
cant filed  an  application  w^ith  the  Fed- 
eral ?ower  Commission  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Pow(  r  Act  authorizing  the  Issuance  and 
sale  ( (f  not  more  than  1.000,000  additional 
shar  s  of  Common  Stock. 

Tie  New  Stock  Is  proposed  to  be  of- 
feree pursuant  to  competitive  bidding 
prooi  idures  on  or  about  June  23,  1976. 

Tt  e  proceeds  from  the  sale  of  the  New 
Stoc  :  wUl  be  applied  to  Applicant's  con- 
strue tion  program  and  the  repayment  of 
shor-term  Indebtedness  incurred  for 
cons  ;ructlon  purposes. 

Ar  y  person  desiring  to  be  heard  or  to 
maki  >  any  protest  with  reference  to  said 
appl  cation  should  on  or  before  Jime  1, 
1976  file  with  the  Federal  Power  Com- 
miss  on,  Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
miss  on's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wHl  be  con- 
sidei  ed  by  it  In  determining  the  appro- 
priae  action  to  be  taken  but  will  not 
serv(  I  to  make  the  protestants  parties  to 
the  aroceeding.  Persons  wishing  to  be- 
comi  (  parties  to  a  proceeding  or  to  par- 
ticlppte  as  a  party  in  any  hearing  there- 
file  petitions  to  Intervene  in  ac- 
wlth  the  Commission's  Rules, 
application  is  on  file  with  the  Com- 
and  available  for  public  Inspec- 


KunnethF.  Plumb. 
Secretary. 

Doc.76-14292  Piled  5-14-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

AUTOMOBILES  FROM   BELGIUM 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

oil  July  8.  1975,  Information  was  re- 
ceive d  in  proper  form  alleging  that  auto- 
from  Belgium  were  being  sold  at 
than  fair  value  within  the  meaning 
the  Antidumping  Act,  1921,  as 
(19  U.S.C.  160  et  seq.)  (referred 
to  lA  this  notice  as.  "the  Act") .  This  In- 
forn  latlon  was  the  subject  of  an  "Antl- 
diur  ping  Proceeding  Notice"  which  was 


mobiles 
less 
of 
amebded 


published  in  the  Federal  Register  of 
August  11. 1975  (40  FR  33755) 

The  "Antidumping  Proceeding  No- 
tice" indicated  that  there  was  evidence 
on  record  concerning  injury  to,  or  likeli- 
hood of  Injury  to,  or  prevention  of  estab- 
lishment of  an  Industry  in  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  In  the  proceeding  notice,  was 
such  that  the  Secretary  of  the  Treasury 
concluded  that  substantial  doubt  existed 
as  to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  Is  prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States.  Accord- 
ingly, the  United  States  International 
Trade  Commission  was  advised  of  such 
doubt  pvu^uant  to  section  201(c)(2)  of 
the  Act  (19U.S.C.  160(c)  (2)). 

On  September  8.  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  Inquiry  It  did 
not  determine  that  there  was  no  reason- 
able indication  that  an  Industry  in  the 
United  States  is  being  or  Is  Ukely  to  be 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of 
automobiles  from  Belgium.  Accordingly, 
the  Customs  Investigation  in  this  pro- 
ceeding was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month 
Investigatory  period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Pe- 
riod" to  that  effect  was  published  in  the 
Federal  Register  of  January  23,  1976  (41 
FR3490). 

Tentative  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
nounced a  tentative  discontinuance  of  the 
antidumping  investigation  concerning 
automobiles  from  Belgiiun.  This  ten- 
tative discontinuance  is  made  in  ac- 
cordance with  the  provisions  of  section 
153.15(a),  Customs  Regtaations  (19  CFR 
153.15(a) ) ,  which  provides  that  a  tenta- 
tive discontinuance  may  be  published 
"whenever  the  Secretary  concludes  that 
there  are  other  circumstances  on  the 
basis  of  which  it  may  no  longer  be  ap- 
propriate to  continue  an  antidumping  in- 
vestigation." The  special  considerations 
set  forth  below  reflect  the  unique  cir- 
cumstances foimd  to  exist  in  the  auto- 
mobile industry,  during  the  investigative 
period,  and  are  Indicative  of  Why  It  has 
been  determined  that  the  usual  proce- 
dures would  be  modified  in  this  investi- 
gation. 

statement  of  conditions  on  which  this 
tentative  discontinuance  is  based 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  Cus- 
toms Investigation  Indicates  that  vir- 
tually all  imports  of  the  subject  mer- 


FEOERAL  REOIiTER,  VOL.  41,  NO.  96— MONDAY,  MAY   17,   1976 


NOTICES 


20189 


chandise  from  Belgium  were  manufac- 
tured and  exported  by  General  Motors 
Continental,  N.V.,  Saab  Europe,  N.V., 
and  Volvo  Europe,  N."V.  Therefore,  the 
Investigation  was  limited  to  these  three 
manufacturers. 

b.  Bases  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  Is  between 
the  exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined In  section  204  of  the  Act  (19  U.S.C. 
163),  was  u.sed  since  the  Information 
gathered  indicates  that  all  of  the  subject 
merchandise  was  sold  or  agreed  to  be 
sold  in  the  United  States  before  or  after 
the  time  of  importation,  by  or  for  the 
accoimt  of  the  exporter.  Home  market 
price,  as  defhied  in  section  153.3,  Cus- 
toms Regulations  (19  CFR  153.3),  was 
used  since  such  or  similar  merchandise 
Is  sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  of  compari- 
son for  fair  value  purposes. 

In  «u»rdance  with  section  153.31(b), 
Customs  Regulation  (19  CFR  153.31(b) ) , 
pricing  Information  was  obtained  con- 
cerning Imports  of  automobiles  from 
Belgium  during  the  period  January  1, 
1975  through  August  31,  1975,  and  ap- 
propriate home  market  sales. 

c.  Exftorter's  sales  price.  Exporter's 
sale  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to 
•unrelated  purchasers  In  the  United 
States.  Deductions  were  made  fcr  selling 
expenses,  United  States  duty,  ocean 
freight,  marine  insurance,  handling  costs 
and  freight,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
price  from  an  Independent  distributor 
to  related  and  unrelated  dealers  for 
Saab,  on  the  basis  of  Volvo  Europe,  N.V. 
price  to  imrelated  dealers  for  Volvo,  and 
on  the  basis  of  General  Motors  Corpora- 
tion price  to  independent  franchlsed 
dealers  for  General  Motors  Continental. 
Adjustments  were  made  for  credit  terms, 
advertising,  discoimts,  rebates,  warranty, 
selling  expenses,  inland  freight,  dif- 
ferences In  merchandise  and  differences 
In  parking,  as  appropriate. 

e.  RestUts  of  comparisons.  Informa- 
tion was  collected  on  virtually  100  per- 
cent of  the  automobiles  sold  to  the 
United  States  during  the  period  of  in- 
vestigation in  the  Customs  Investigation 
and  has  Indicated  that  during  the  period 
of  Investigation  salee  to  the  United 
States  were  made  at  prices  below  those  of 
comparable  models  sold  in  the  Belgium 
home  market.  However,  this  investiga- 
tion is  being  tentatively  discontinued  on 
the  condition  that  certain  specialized 
commitments  are  received  from  the  au- 
tomobile exporters  in  Belgium  who  had 
sales  to  the  United  States  at  prices  lower 
than  ccanparable  Belgian  home  jnarket 
prices.  In  this  case  such  commitments 
will  reflect  more  accurately  the  competi- 
tive forces  the  antidumping  law  was  de- 
signed to  preserve  and  will  avoid  the 
severe  adverse  effects  which  would  result 
from  a  withholding  of  appraisement. 


The  particular  commitments  will  be 
devised  in  acordance  with  the  data  col- 
lected from  the  Belgium  automobile 
manufacturers  and  will  reflect  the  steps, 
if  any,  which  have  been  taken  by  said 
manufacturers  since  the  initiation  of  the 
investigation  to  reduce  or  cUminate  the 
extent  to  which  prices  to  the  United 
States  were  lower  than  Belgian  home 
market  prices.  If  it  is  determined  that 
additional  price  adjustments  are  neces- 
sary, such  additional  adjustments  will 
be  incorporated  into  the  required  com- 
mitments. 

The  described  procedures  are  intended 
to  make  this  tentative  discontinuance  re- 
sponsive to  certain  uidque  circumstances 
f  oimd  to  exist  in  this  mvestigation  which 
must  be  taken  into  account.  In  the  sys- 
tem of  floating  exchange  rates  and  rapid 
currency  fluctuations  which  existed  dur- 
ing the  period  of  investigation,  it  is  rec- 
ognized that  the  automobile  industry 
could  not  constantly  change  prices  to 
reflect  short  term  variations  in  currency. 
For  purposes  of  ascertaining  the  effects 
of  exchange  rate  changes,  therefore  an 
average  of  the  fluctuating  exchange  rates 
over  a  longer  period  was  utilized  to  re- 
flect the  actual  long-term  effects  on  set- 
ting prices.  This  conversion  method 
eliminates  margins  created  artificially 
by  factors  beyond  the  control  of  the  Bel- 
gian automobile  manufacturers  and  re- 
flects more  realistically,  for  fair  value 
purposes,  the  commercial  environment  in 
which  prices  are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  In 
the  United  States,  but  not  required  on 
automobiles  sold  In  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment, 
special  consideration  has  been  given  to 
this  situation,  especially  in  view  of  the 
recessionary  nature  of  the  U.S.  auto 
market  during  the  period  of  the  investi- 
gation as  the  result  of  general  economic 
conditions. 

Additional  factors  affecting  the  final 
determination,  which  must  be  made 
within  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideration  as 
the  Secretary  deems  appropriate. 

Accordingly,  the  antidumping  investi- 
gation of  automobiles  from  Belgiimi  Is 
being  tentatively  discontinued  In  accord- 
ance with  section  201(b)(1)(C)  of  the 
Act  (19  U.S.C.  160(b)(1)(C)),  and  sec- 
tion 153.15(a),  Customs  Regulations  (19 
CFR  153.15(a) ) .  Should  commitments  in 
satisfactory  form  not  be  received 
prompUy  after  the  terms  and  conditions 
of  such  commitments  are  conveyed  to 
each  company  concerned,  withholding  of 
appraisement  with  respect  to  exports 
from  each  company  not  supplying  such 
commitment  will  be  ordered  and,  If  ap- 
propriate, a  final  determination  of  sales 
at  less  than  fair  value  will  be  made. 

In  accordance  with  section  153.15(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.15(b),  153.37),  interested  per- 
sons may  present  written  views  or  argu- 
ments, or  request  In  writing  that  the  Sec- 


retary of  Treasury  afford  an  opportu- 
nity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  tiddreesed  to 
Assistant  Secretary  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury.  Washhigton,  D.C. 
20220,  in  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  in  the  Federal  Rbgister. 
Such  requests  must  be  accompanied  by 
a  statement  outiining  the  Issues  wished 
to  be  discussed.  Attendance  at  any  con- 
ference for  presentation  of  oral  views 
shall  be  Umlted  to  interested  persons  who 
have  requested  and  received  permission 
to  attend  prior  to  the  date  of  each 
conference. 

Any  written  views  or  arguments  like- 
wise should  be  addressed  to  the  Assistant 
Secretary  in  time  to  be  received  In  his 
office  no  later  than  June  10, 1976. 

This  notice  Is  published  pursuant  to 
section  153.15(a),  Customs  Regulations 
(19  CFR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 
May  11,  1976. 

[PR  Doc.7e-14260  PUed  6-14-76:8:45  am) 


AUTOMOBILES  FROM  CANADA 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8,  1975,  Information  was  re- 
ceived In  proper  form  alleging  that  au- 
tomobiles from  Canada  were  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act  of  1821,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
Augu-st  11,  1975  (40  FR  33755). 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  l&eli- 
hood  of  injury  to,  or  prevention  of  es- 
tablishment of  an  industry  in  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  in  the  proceeding  notice, 
was  such  that  the  Secretary  of  the  Treas- 
ury concluded  that  substantial  doubt 
existed  as  to  whether  an  Industry  in  the 
United  States  is  being  or  Is  Ukely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States.  Accordingly,  the  United  States 
International  Trade  Commission  was  ad- 
vised of  such  doubt  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.C.  160(c) 
(2)). 

On  September  8.  1975,  the  United 
States  International  Trade  Commission 
notifled  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  Inquiry  it  did 
not  determine  that  there  was  no  rea- 
sonable Indication  that  an  Industry  In 
the  United  States  Is  being  or  Is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  automobiles  from  Canada.  Accord- 
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Ingly,  the  Customs  Investigation  in  this 
proceeding  was  not  terminated. 
^  During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case, was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Pe- 
riod" to  that  effect  was  published  in  the 
Federal  Register  of  January  23,  1976 
(41  FR  3488) . 

Tentative  DiscoNrnruANCE 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
announce  a  tentative  discontinuance  of 
the  antidumping  investigation  concern- 
ing automobiles  from  Canada.  This  ten- 
tative discontinuance  is  made  in  accord- 
ance with  the  provisions  of  section 
153.15(a) ,  Customs  Regulations  (19  CFR 
153.15(a)),  which  provides  that  a  ten- 
tative discontinuance  may  be  published 
"whenever  the  Secretary  concludes  that 
there  are  other  circumstances  on  the 
basis  of  which  it  may  no  longer  be  ap- 
propriate to  continue  an  antidumping  in- 
vestigation." The  special  considerations 
set  forth  below  reflect  the  unique  cir- 
cumstances found  to  exist  in  the  auto- 
mobile industry,  during  the  Investigative 
period,  and  are  indicative  of  why  it  has 
been  determined  that  the  unusual  proce- 
dures would  be  modified  in  this  investi- 
gation. 

STATEMENT  OF  CONDITIONS  ON  WHICH  THIS 
TENTATIVE  DISCONTINUANCE  IS  BASED 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  Cus- 
toms Investigation  indicates  that  vir- 
tually all  Imports  of  the  subject  mer- 
chandise from  Canada  were  manufac- 
tured and  sold  by  American  Motors 
(Canada)  Ltd..  Fort  Motors  Canada  Ltd^ 
General  Motors  of  Canada.  Ltd.,  Volvo 
Canada,  Ltd..  and  Chrysler  Canada,  Ltd. 

b.  Basis  of  comparison.  For  purposes  of 
this  tentative  discontinuance,  the  proper 
basis  of  comparison  is  between  the  ex- 
porter's sales  price  and  the  honle  market 
price  of  such  or  similaj  merchandise.  Ex- 
porter's sales  price,  as  defined  in  section 
204  of  the  Act  (19  U.S.C.  163),  was  used 
since  the  Information  gathered  Indicates 
that  all  of  the  subject  merchandise  was 
sold  or  agreed  to  be  sold  in  the  United 
States  before  or  after  the  time  of  Impor- 
tation, by  or  for  the  account  of  the  ex- 
porter. Home  mark^  price,  as  defined  In 
section  153.3,  Customs  Regulations  (19 
CFR  153.3) ,  was  used  since  such  or  simi- 
lar merchandise  Is  sold  In  the  home  mar- 
ket In  sufficient  quantities  to  provide  a 
basis  of  comparison  for  fair  value  pur- 
poses. 

In  accordance  with  section  153.31(b), 
Cust<»na  Regulations  (19  CFR  153.31 
(b)),  pricing  Information  was  obtained 
concerning  Imports  of  automobiles  frcan 
Canada  during  the  period  January  1, 
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1975,  t  irough  August  31,  1975,  and  ap- 
-Ij  ,te  home  market  s&les. 
Exporter's  sales   price.   Exporter's 
was  calculated  (Hi  the  basis  of 
price  of  the  related  firm  to 

purchasers    In    the    United 

Deductions  were  made  for  selling 

1,   United   States   duties,   ocean 

wharfage,    marine    insurance, 

_       costs,  U.S.  federal  excise  tax, 

fi  eight,  as  appropriate.  Additions 

qeen  made  for  drawback  of  Ca- 

import  duties,  and  Canadian  fed- 

es  tax,  as  applicable. 

^ome  market  price.  Home  market 

ras  calculated  on  the  basis  of  the 

price  or  whole  sale  price  to  un- 

dealers,  as  appropriate.  Adjust- 

were  made  for  credit  terms,  ad- 

g,   discounts,   rebates,   warranty, 

expenses,  Inland  freight,  dlffer- 

merchandise  and  differences  in 

,  as  appropriate. 

Risults  of  Comparisons.  Information 

_  In  the  Customs  investigation  In- 

that  sales  to  the  United  States 

de  at  prices  below  those  of  com- 

models   sold   in  the  Canadian 

market  (The  margins  of  sales  at 

th  in  fair  value  for  American  Motors, 

;r,  were  minimal.)  However,  this 

Is  being  discontinued  ten- 

,    on  the  condition  that  certain 
.  Ized    commitments    are    received 
the  automobile  manufacturers  and 
in  Canada  which  had  sales  to 
Utited  States  at  prices  below  Cana- 
liome  market  prices.  In  this  case 
Commitments  will  reflect  more  ac- 
the  integrated  North  American 
__lle  industry  which  has  developed 
the  auspices  of  the  United  States- 
ian  Automobile  Agreement. 
„  agreement.  Implemented  by  Con- 
n  the  Automotive  Products  Trade 
1965.  fostered  the  integration  of 
,_-ted  States  and  Canadian  automo- 
ijdustrles  through  various  mecha- 
most  importantly,  the  duty-free 
;nt  of  automobiles  imported  from 
,  with  similar  treatment  given  to 
.      United  States  automotive  prod- 
iinported  into  Canada.  In  1965.  due 
ine  EBclencIes  in  the  respective  Indus- 
a  nd  the  marketing  situation  prior  to 
Agreement,   price  differentials  be- 
the  United  States  and  Cai'iadian 
ranged  from  21   percent  to  45 
Since  that  time,  however,  there 
1  a  constant  and  significant  re- 
„  in  wholesale  price  differentials. 
Is  good  reason  to  believe  that  this 
will  continue,  and  that  a  dlscon- 
^ce  of  this  Investigation  will  pro- 
hat  trend.  It  is  anticipated  that  the 
,  1  States  and  Canadian  governments 
ajutomobile  manufacturers  will  con- 
to  cooperate  in  achieving  this  ob- 
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Ac(i>rdingly,  the  antidumping  Investl- 
of  automobiles  from  Canada  is  be- 
ttntatively  discontinued  in  accord- 
with  section  201(b)(1)(C)  of  the 
U.S.C.  160(b)(1)(C)).  and  sec- 
53.15(a),  Customs  Regulations  (19 
.15(a) ) .  Should  commitments  In 
satlsfkctory  form  not  be  received  prompt- 


ly after  the  terms  and  conditions  of  such, 
commitments  are  conveyed  to  each  com- 
pany concerned,  withholding  of  ap- 
praisement with  respect  to  exports  from 
each  company  not  supplying  such  com- 
mitment will  be  ordered  and.  If  appropri- 
ate, a  final  determination  of  sales  at  less 
than  fair  value  will  be  made. 

In  accordance  with  section  153.15(b) 
and  153.37,  Cnistoms  Regulations  (19  CFR 
153.15(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
Assistant  Secretary  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220,  in  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  In  the  Federal  Register. 
Such  requests  must  be  accompanied  by 
a  statement  outlining  the  issues  wished 
to  be  discussed.  Attendance  at  any  con- 
ference for  presentation  of  oral  views 
shall  be  limited  to  Interested  persons  who 
have  requested  and  received  permission 
to  attend  prior  to  the  date  of  each  con- 
ference. 

Any  WTitten  views  or  arguments  like- 
wise should  be  addressed  to  the  Assistant 
Secretary  In  time  to  be  received  in  his 
office  no  later  than  June  16,  1976. 

This  notice  Is  published  pursuant  to 
section  153.15(a),  CXistoms  Regulations 
(19  CFR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury, 
May  11, 1976. 

(FR  Doc.76-14261  FUed  5-14-76:8:45  am] 


AUTOMOBILES  FROM   FRANCE 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8,  1975,  Information  was  re- 
ceived In  proper  form  alleging  that  auto- 
mobiles from  France  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  In- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  In  the  Federal  Register  of 
August  11,  1975  (40  FR  33756) . 

The  "Antidumping  Proceeding  Notice- 
Indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likelihood 
of  Injury  to,  or  prevention  of  establish- 
ment of  an  Industry  In  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  In  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doub't  existed  aa 
to  whether  an  Industry  In  the  United 
States  Is  being  or  Is  likely  to  be  Injured, 
or  Is  prevented  from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise Into  the  United  States.  Accord- 
ingly, the  United  States  International 
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Trade  Commission  was  advised  of  such 
doubt  pursuant  to  section  201(c)(2)  of 
the  Act  (19  U.S.C.  160(c)  (2) ) . 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  Industry  in  the  United 
States  is  being  or  Is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  Importation  of  automo- 
biles from  France.  Accordingly,  the  Cus- 
toms investigation  In  this  proceeding  was 
not  terminated. 

During  the  course  of  the  Investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  be  reason- 
ably be  made  within  the  normal  6-month 
investigatory  period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a 
"Notice  of  Extension  of  Investigatory 
Period"  to  that  effect  was  published  In 
the  Federal  Register  of  January  23, 1976 
(41  FR  3488). 

Tentative  Disconttnxtance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  Investigation  and 
for  the  reasons  noted  below,  I  hereby, 
announce  a  tentative  discontinuance  of 
the  antidumping  Investigation  concern- 
ing automobiles  from  Prance.  This  tenta- 
tive discontinuance  Is  made  in  accord- 
ance with  the  provisions  of  section 
153.15(a),  Cnistoms  Regulations  (19  CFR 
153.15(a)),  which  provide  that  a  tenta- 
tive discontinuance  may  be  published 
"whenever  the  Secretary  concludes  that 
there  are  other  circumstances  on  the 
basis  of  which  It  may  no  longer  be  appro- 
priate to  continue  an  antidumping  In- 
vestigation." The  special  considerations 
set  forth  below  reflect  the  unique  circum- 
stances foimd  to  exist  In  the  automobile 
Industry,  during  the  Investigative  period, 
and  are  indicative  of  why  It  has  been 
determined  that  the  usual  procedures 
would  be  modified  In  this  Investigation. 

STATEMENT  OF  CONDITIONS  ON  WHICH  THIS 
tentative  discontinuance  IS  BASED 

The  conditions  and  bases  for  the  above 
tentlve  discontinuance  are  as  follows : 

a.  Scope  of  the  investigation.  The  Cus- 
toms Investigation  indicates  that  vir- 
tually all  Imports  of  the  subject  mer- 
<diandise  from  France  were  manufac- 
tured and  exported  by  Automobiles 
Peugeot  and  Regie  Nationale  des  Usines 
Renault.  Therefore,  the  Investigation 
was  limited  to  these  two  manufacturers. 

b.  Bases  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  Is  between 
the  exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined In  section  204  of  the  Act  (19  U.S.C. 
163),  was  used  since  the  Information 
gathered  Indicates  that  all  of  the  subject 
merchandise  was  sold  or  agreed  to  be 
sold  In  the  United  States  laefore  or  after 
the  time  of  Importation,  by  or  for  the 
account  of  the  exporter.  Home  market 


price,  as  defined  in  section  153.3,  Cus- 
toms Regulations  (19  CFR  153.3).  was 
used  since  such  or  similar  merchandise 
is  sold  In  the  home  market  in  sufficient 
quantities  to  provide  a  basis  of  compar- 
ison for  fair  value  purposes. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153.- 
31  (b) ) ,  pricing  information  was  obtained 
concerning  Imports  of  automobiles  from 
France  during  the  period  January  1, 1975 
through  August  31,  1975,  and  appropri- 
ate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sale  price  was  calculated  on  the  basis 
of  the  resale  price  of  the  related  firm 
to  unrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses,  United  States  .duty,  ocean 
freight,  marine  Insurance,  handling 
costs  and  freight,  as  appropriate. 

d.  Hom^  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
appropriate  price  to  dealers  for  Peugot 
and  Renault.  Adjustments  were  made  for 
credit  terms,  advertising,  discoimts,  re- 
bates, warranty,  selling  expenses,  inland 
freight,  differences  In  merchandise  and 
differences  In  packing,  as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  Investigation  in  the 
CJustoms  investigation  and  has  indicated 
that  during  the  period  of  investigation 
sales  to  the  United  Stat€s  were  made 
at  prices  below  those  of  comparable 
models  sold  In  the  French  home  market. 
However,  this  investigation  Is  being 
tentatively  discontinued  on  the  condi- 
tion that  certain  specialized  commit- 
ments are  received  from  the  automobile 
exporters  in  France  who  had  sales  to  the 
United  States  at  prices  lower  than  com- 
parable French  home  market  prices.  In 
this  case  such  commitments  will  refiect 
more  accurately  the  competitive  forces 
the  antidumping  law  was  designed  to 
preserve  and  will  avoid  the  severe  ad- 
verse effects  which  would  result  from  a 
withholding  of  appraisement. 

The  particular  commitments  will  be 
devised  in  accordance  with  the  data  col- 
lected from  the  French  automobile  man- 
ufacturers and  will  refiect  the  steps,  If 
any,  which  have  been  taken  by  said  man- 
ufacturers since  the  initiation  of  the  In- 
vestigation to  reduce  or  eliminate  the 
extent  to  which  prices  to  the  United 
States  were  lower  than  French  home 
market  prices.  If  it  is  determined  that 
additional  price  adjustments  are  neces- 
sary, such  additional  adjustments  will  be 
Incorporated  into  the  required  commit- 
ments. 

The  described  procedures  are  Intended 
to  n^a.'k.e  this  tentative  discontinuance  re- 
sponsive to  certain  unique  circumstances 
found  to  exist  in  this  Investigation  which 
must  be  taken  into  account.  In  the  sys- 
tem of  floating  exchange  rates  and  rapid 
currency  fluctuations  which  existed  dur- 
ing the  period  of  investigation.  It  Is  rec- 
ognized that  the  automobile  industry 
could  not  constantly  change  prices  to 
reflect  short  term  variations  in  currency. 
For  purposes  of  ascertaining  the  effects 
of  exchange  rate  changes,  therefore  an 
average  of  the  fluctuating  exchange  rates 


over  a  longer  period  was  utilized  to  reflect 
the  actual  long-term  effects  on  setting 
prices.  This  conversion  method  elimi-  . 
nates  margins  created  artificially  by  fac- 
tors beyond  the  control  of  the  French 
automobile  manufacturers  and  reflects 
more  realistically,  for  fair  value  purposes, 
the  commercial  environment  in  which 
prices  are  determined. 

A  second  element  concerns  the  costs  of 
pollution  and  safety  equipment  required 
to  be  put  on  automobiles  sold  in  the 
United  States,  but  not  required  on  au- 
tomobiles sold  in  the  home  market.  Since 
the  foreign  manufacturers  have  shorter 
production  runs  over  which  to  allocate 
the  costs  of  such  equipment,  special  con- 
sideration has  been  given  to  this  situa- 
tion especially  in  view  of  the  recessionary 
nature  of  the  U.S.  auto  market  during 
the  period  of  the  investigation  as  the  re- 
sult of  general  economic  conditions. 

Additional  factors  affecting  the  final 
determination,  which  must  be  made 
within  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideration  as 
the  Secretary  deems  appropriate. 

Accordingly,  the  antidumping  inves- 
tigation of  automobiles  from  France  Is 
being  tentatively  discontinued  in  accord- 
ance with  section  201(b)(1)(C)  of  the 
Act  (19  U.S.C.  160(b)(1)(C)),  and  sec- 
tion 153.15(a).  Customs  Regulations  (19 
CFR  153.15(a)).  Should  commitments 
in  satisfactory  form  not  be  received 
promptly  after  the  terms  and  conditions 
of  such  commitments  are  conveyed  to 
each  company  concerned,  withholding  of 
appraisement  with  respect  to  exports 
from  each  company  not  supplying  such 
commitment  will  be  ordered  and,  if  ap- 
propriate, a  final  determination  of  s^es 
at  less  than  fair  value  will  be  made. 

In  accordance  with  section  153.15(b) 
and  133.37,  Customs  Regulations  (19  CFR 
153.15(b),  153.37),  Interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
Assistant  Secretary  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220,  In  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  Issues  wished  to 
be  discussed.  Attendance  at  any  confer- 
ence for  presentation  of  oral  views  shall 
be  limited  to  interested  persons  who  have 
requested  and  received  permission  to  at- 
tend prior  to  the  date  of  each  conference. 
Any  written  views  or  arguments  like- 
wise should  be  addressed  to  tlie  Assist- 
ant Secretary  in  time  to  be  received  In 
his  office  no  later  than  June  16.  1976. 

This  notice  Is  published  pursuant  to 
section  153.15(a),  Customs  Regulations 
(19  CFR  153.15(a)). 

James  B.  Clawson,  j 

Acting  Assistant  Secretary       > 

of  the  Treasury,   s 

May  11, 1976.  .; 

[FR  Doc.76-14262  Filed  5-14-76;8:4S  am]   | 
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AUTOMOBILES  FROM   ITALY 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8,  1975,  Inlormatlon  was  re- 
ceived In  proper  form  alleging  that  auto- 
mobiles from  Italy  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended '19  U.S.C.  160  etseq.)  (referred 
to  in  this  notice  as  "the  Act ') .  This  in- 
formation W£is  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  In  the  Peoeral  Register  of  Au- 
gust 11,  1975  (40  FR  33756) . 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on  rec- 
ord concerning  injury  to,  or  likelihood  of 
injury  to,  or  prevention  of  establishment 
erf  an  industry  in  the  United  States.  How- 
ever, the  evidence  on  record,  as  set  forth 
in  the  proceeding  notice,  was  such  that 
the  Secretary  of  the  Treasury  concluded 
that  substantial  doubt  existed  as  to 
whether  an  Industry  in  the  United  States 
la  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States.  Accordingly, 
the  United  States  International  Trade 
Comjuission  was  advised  of  such  doubt 
pursuant  to  section  201<c)  <2)  of  the  Act 
{19U.S.C.  160'c)(2)). 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
Indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  Is  prevented  from  being  established, 
by  reason  of  the  importation  of  automo- 
biles from  Italy.  Accordingly,  the  Cus- 
toms investigation  in  this  proceeding  was 
not  terminated. 

Dxirlng  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month 
Investigatory  period.  Accordingly,  the 
Investigatory  period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extensi(Hi  of  Investigatory  Pe- 
riod" to  that  effect  was  published  in  the 
Pkderal  Register  of  January  23,  1976 
(41  FR3489). 

Tentative  Discontinuance 

On  the  basis  of  the  Information  de- 
veloped in  the  Customs  Investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
nounce a  tentative  discontinuance  of  the 
antidumping  investigation  concerning 
automobiles  from  Italy.  This  tentative 
discontinuance  is  made  in  accordance 
with  the  provisions  of  section  153.15(a), 
Customs  Regulations  (19  CPR  153.15 
(a) ) ,  which  provide  that  a  tentative  dis- 
continuance may  be  published  "when- 
ever the  Secretary  concludes  that  there 
are  other  circumstances  on  the  basis  of 
which  It  may  no  longer  be  appropriate 
to  continue  an  imtldumping  investiga- 
tion." The  special  considerations  set 
forth  below  reflect  the  unique  clrcum- 
Btances  found  to  exist  In  the  automobile 
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Industry,  during  the  Inveetigative  period, 
and  are  indicative  of  why  it  has  been 
detemined  that  the  usual  procedures 
would  be  modified  In  this  investigation. 

STATEMENT  OF  CONDITIONS  ON  WHICH  THIS 
TENTATIVE    DISCONTINtTANCE    IS    BASED 

The  conditions  and  bases  for  the  above 

tentative  discontinuance  are  as  follows: 

0/  the  investigation.  The  Cus- 

nvestigation  indicates  that  vlrtu- 

imports  of  the  subject  merchan- 

Italy  were  manufactured  and 

by    Fiat,    S.p.A.,    and    Alfa 

S.P.A.  Therefore,  the  Investiga- 

limited  to  these  two  manu- 
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of  comparisons.  For  pm-poses 
s    tentative    discontinuance,    the 
basis  of  comparison  is  between 
s  sales  price  and  the  home 
price  of  such  or  similar  mer- 
se.  Exporter's  sales  price,  as  de- 
section  204  of  the  Act  (19  U.S.C. 
was  used  since  the  information 
indicates  that  all  of  the  sub- 
chandise  was  sold  or  agreed  to 
in  the  United  States  before  or 
he  time  of  importation,  by  or  for 
r  :ount  of  the  exporter.  Home  mar- 
ce.  a;5  defined  in  section  153.3,  Cus- 
?egulations  (19  CFR  153.3),  was 
nee  such  or  .similar  merchandise 
in  the  home  market  in  sufQcient 
ies  to  provide  a  basis  of  comparl- 
fair  value  purposes. 
8(ccordance  with  section  153.3Kb), 
s  RegulaUon  (19  CFR  153.31(b) ), 
information  was  obtained  con- 
imports   of   automobiles    from 
luring  the  period  of  January   1, 
through  August  31,  1975,  and  ap- 

home  market  sales. 

Exporter's    sales    price.  Exporter's 

rice  was  calculated  on  the  basis 

resale  price  of  the  related  firm  to 

purchasers    in    the    United 

Deductions  were  made  for  selling 

,  United  States  duty,  brokerage, 

freight,  marine  insurance,  han- 

sts  and  freight,  as  appropriate. 

addition  was  made  for  the  rebate  of 

\iPon  export. 

riome  market  price.  Home  market 
as  calculated  on  the  basis  of  the 
arice,  with  appropriate  wholesale 
.s,  for  both  manufacturers.  Ad- 
were  made  for  credit  terms, 
.sing,  discounts,  rebates,  warranty, 
expenses,  inland  freight,  differ- 
n  merchandise  and  differences  in 
,  as  appropriate. 
suits  of  comparisons.  Information 
collected  on  more  thnn  80  percent  of 
automobiles  sold  to  the  United  States 
the  period  of  investigation  in  tlie 
investigation  and  has  indicated 
enuring  the  period  of  investigation 
the  United  States  were  made  at 
below  those  of  comparable  models 
the  Italian  home  market.  How- 
his  investigation  Is  being  tenta- 
liscontinued  on  the  condition  that 
specialized    commitments    are 
from  the  automobile  exporters 
who  had  sales  to  the  United 
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at  prices  lower  than  comparable 
home  market  prices.  In  this  caae 


such  commitments  will  reflect  more  ac- 
curately the  competitive  forces  the  anti- 
dumping law  was  designed  to  preserve 
and  will  avoid  the  severe  adverse  effects 
which  would  result  from  a  withholding 
of  appraisement. 

The  particular  commitments  will  be 
devised  in  accordance  with  the  data 
collected  from  the  Italian  automobile 
manufacturers  and  will  reflect  the  steps, 
if  any,  which  have  been  taken  by  said 
manufacturers  since  the  initiation  of  the 
investigation  to  reduce  or  eliminate  the 
extent  to  which  prices  to  the  United 
States  were  lower  than  Italian  home 
market  prices.  If  it  Is  detennlned  that 
additional  price  adjustments  are  neces- 
sary, such  additional  adjustments  will 
be  incorporated  into  the  required  com- 
mitments. 

The  described  procedures  are  intended 
to  make  this  tentative  discontinuance 
responsive  to  certain  imique  circiun- 
stances  found  to  exist  In  this  investiga- 
tion which  must  be  taken  Into  accoimt. 
In  the  system  of  floating  exchange  rates 
and  rapid  currency  fluctuations  which 
existed  during  the  period  of  investiga- 
tion, it  is  recognized  that  the  automobile 
industry  could  not  constantly  change 
prices  to  reflect  short  term  variations 
in  currency.  For  purposes  of  ascertain- 
ing the  effects  of  exchange  rate  changes, 
therefore  an  average  of  the  fluctuating 
exchange  rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  eliminates  margins  created  arti- 
ficially by  factors  beyond  the  control  of 
the  Italian  automobile  manufacturers 
and  reflects  more  realistically,  for  fair 
value  purposes,  the  commercial  environ- 
ment in  which  prices  are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  in 
the  United  States,  but  not  required  on 
automobiles  sold  in  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment,  spe- 
cial consideration  has  been  given  to  this 
situation,  especially  in  view  of  the  re- 
cessionary nature  of  the  U.S.  auto  mar- 
ket during  the  period  of  the  investiga- 
tion as  the  result  of  general  economic 
conditions. 

Additional  factors  affecting  the  final 
determination,  which  must  be  made 
within  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideration  as 
the  Secertary  deems  appropriate. 

Accordingly,  the  antidumping  investi- 
gation of  automobiles  from  Italy  is  being 
tentatively  discontinued  in  accordance 
v/ith  section  201(b)(1)(C)  of  the  Act 
(19  U.S.C.  160(b)(1)(C)).  and  section 
153.15(a),  Customs  Regulations  (19  CFR 
153.13(a) ) .  Should  commitments  in  sat- 
isfactory form  not  be  received  promptly 
after  the  terms  and  conditions  of  such 
commitments  are  conveyed  to  each  com- 
pany concerned,  witholding  of  appraise- 
ment wtih  respect  to  exports  from  each 
company  not  supplying  such  commitznoit 
will  be  ordered  and.  If  appropriate,  a  <tr>ftJ 
determination  of  sales  at  less  than  fair 
value  will  be  made. 
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In  accordance  with  section  153.15(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.15(b),  153.37).  Interested  per- 
sons may  present  written  views  or  argu- 
ments or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  As- 
sistant Secretary  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220,  in  time  to  be  received  by  his  office 
not  later  than  10  days  after  pubUcaUon 
of  this  notice  in  the  Federal  Register. 
Such  requests  must  be  accompanied  by  a 
statement  outUning  the  issues  wished  to 
be  discussed.  Attendance  at  any  confer- 
ence for  presentation  of  oral  views  shall 
be  limited  to  interested  persons  who  have 
requested  and  received  permission  to  at- 
tend prior  to  the  date  of  each  conference. 

Any  written  views  or  arguments  like- 
wise should  be  addressed  to  the  Assist- 
ant Secretary  in  time  to  be  received  in 
his  office  no  later  than  June  16,  1976. 

This  notice  Is  published  pursuant  to 
section  153.15(a).  Customs  Regulations 
(19  CFR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 

May  11.  1976. 
[PR  Dck:.76-14283  Piled  5-14-76:8:45  am] 


AUTOMOBILES  FROM  JAPAN 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8,  1975,  information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  Japan  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C  160  etseq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of  Au- 
gust 11, 1975  (40  FR  33756) . 

The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  likeli- 
hood of  injury  to,  or  prevention  of  estab- 
lishment of  an  industry  in  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  In  the  proceeding  notice,  was 
such  that  the  Secretary  of  the  Treasury 
concluded  that  substantial  doubt  existed 
as  to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  Is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such 
merchandise  Into  the  United  States.  Ac- 
cordingly, the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201(c)  (2) 
of  the  Act  (19  U.S.C.  160(c)(2)). 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  Its  inquiry  It  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  industry  In  the  United 
States  is  being  or  is  likely  to  be  Injured. 


or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  automobiles 
from  Japan.  Accordingly,  the  Customs 
Investigation  in  this  proceeding  was  not 
terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  In- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a 
"Notice  of  Extension  of  Investigatory 
Period"  to  that  effect  was  pubUshed  in 
thePEDERAL  Register  of  January  23, 1976 
(41TR3489). 

Tentative  Discoktintjance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
announce  a  tentative  discontinuance  of 
the  antidumping  Investigation  concern- 
ing automobiles,  other  than  those  manu- 
factured and  sold  by  Nissan  and  Toyota, 
from  Japan.  This  tentative  discontinu- 
ance is  made  in  accordance  with  the  pro- 
visions of  section  153.15(a),  Customs 
Regulations  (19  CFR  153.15(a)),  which 
provide  that  a  tentative  discontinuance 
may  be  published  "whenever  the  Secre- 
tary concludes  that  there  are  other  cir- 
cumstances on  the  basis  of  which  it  may 
no  longer  be  appropriate  to  continue  an 
antidiunplng  investigation."  The  special 
considerations  set  forth  below  reflect  the 
unique  circumstances  found  to  exist  in 
the  automobile  industry,  during  the  In- 
vestigative period,  and  are  indicative  of 
why  it  has  been  determined  that  the 
usual  procedures  would  be  modified  in 
this  investigation. 

statement  of  conditions  on  which  this 
tentative  discontxnxjance  is  based 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  Cus- 
toms Investigation  indicates  that  virtu- 
ally all  Imports  of  the  subject  mer- 
chandise from  Japan  were  manufactured 
and  exported  by  F\iji  Heavy  Industries, 
Ltd.,  Honda  Motor  Co.,  Ltd.,  Mitsubishi 
Motors,  Ltd.,  Nissan  Motor  Co.,  Ltd., 
Toyo  Kogyo  Co.,  Ltd.,  and  Toyota  Motor 
Co.,  Ltd.  Therefore,  the  Investigation  was 
limited  to  these  six  manufacturers. 

b.  Bases  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  is  between 
either  the  purchase  price  or  exporter's 
sales  price,  as  appropriate,  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  where  export  sales  appeared  to 
be  made  to  non-related  parties  in  the 
United  States.  Exporter's  sales  price,  as 
defined  in  section  204  of  the  Act  (19 
U.S.C.  163) ,  was  used  where  the  informa- 
tion gathered  Indicated  that  all  of  the 
subject  merchandise  was  sold  or  agreed 
to  be  sold  in  the  United  States  before  or 
after  the  time  of  importation,  by  or  for 
the  accoimt  of  the  exporter.  Home 
market  price,  as  defined  In  section  153.3, 


Customs  Regulations  (19  CPR  153.3) ,  was 
used  since  such  or  similar  merchandise 
is  sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  of  com- 
parison for  fair  value  purposes. 

In  accordance  with  section  153.31(b), 
Customs  Regulation  (19  CFR  153.31(b) ) , 
pricing  Information  was  obtained  con- 
cerning imports  of  automobiles  from 
Japan  during  the  period  January  1,  1975 
through  August  31, 1975,  and  appropriate 
home  maricet  sales. 

c.  Purchase  price.  Purchase  price  was 
calculated  on  the  basis  of  the  f  .o.b.  Japa- 
nese port  packed  price  of  the  exporting 
firm  to  unrelated  distributors  in  the 
United  States.  Deductions  were  made 
for  inland  freight  and  insurance, 
f.o.b.  charges,  royalty  pajTnents,  ocean 
freight,  marine  insurance,  and  handling 
charges,  as  appropriate.  An  addition  was 
made  for  Japanese  commodity  taxes. 

d.  Exporter's  sales  price.  Exporter's 
sale  price  was  calculated  on  the  basis 
of  the  resale  price  of  the  related  firm  to 
unrelated  purchasers  in  the  United 
States.  Deductions  were  made  for  sell- 
ing expenses.  United  States  duty,  ocean 
freight,  marine  insurance,  handling  • 
costs  and  freight,  as  appropriate.  An  ad- 
dition was  made  for  Japanese  commod- 
ity taxes. 

e.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
adjusted  ex-factory  prices  to  related  and 
vmrelated  dealers,  as  appropriate.  Ad- 
justments were  made  for  credit  terms, 
advertising,  discounts,  rebates,  warranty, 
selling  expenses.  Inland  freight,  differ- 
ences In  merchandise  and  differences  in 
packing,  as  appropriate. 

f.  Results  of  comparisons.  Informa- 
tion was  collected  on  virtually  100  per- 
cent of  the  automobiles  sold  to  the 
United  States  during  the  period  of  in- 
vestigation in  the  (Tirstoms  Investiga- 
tion and  has  indicated  that  dur- 
ing the  period  of  investigation  some 
sales  to  the  United  States  were  made  at 
prices  below  those  of  comparable  models 
sold  in  the  Japanese  home  market.  How- 
ever, this  investigation  is  being  tenta- 
tively discontinued  on  the  condition  that 
certain  specialized  commitments  are  re- 
ceived from  the  automobile  exporters 
In  Japan  who  had  sales  to  the  United 
States  at  prices  lower  than  comparable 
Japanese  home  market  prices.  In  this 
case  such  commitments  ^1  reflect  more 
accurately  the  competitive  forces  the  an- 
tidumping law  was  designed  to  preserve 
and  will  avoid  the  severe  adverse  effects 
which  would  result  from  a  withholding 
of  appraisement. 

The  particular  commitments  will  be 
devised  in  accordance  with  the  data 
collected  from  the  Japanese  automobile 
manufacturers  and  will  reflect  the  steps. 
If  any,  which  have  been  taken  by  said 
manixfacturers  since  the  initiation  of  the 
investigation  to  reduce  or  eliminate  the 
extent  to  which  prices  to  the  United 
States  were  lower  than  Japanese  home 
market  prices.  If  it  is  detennlned  that 
additional  price  adjustments  are  nec- 
essary, such  additional  adjustments  wUl 
be  Incorporated  into  the  required  com-  ^ 
mltments. 
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The  described  procedures  are  intended 
to  make  this  tentative  discontinuance 
responsive  to  certain  imlque  circum- 
stances found  to  exist  kk  this  Investiga- 
tion which  must  be  taken  Into  account. 
In  the  system  of  floating  exchange  rates 
and  rapid  currency  fluctuations  which 
e:dsted  during  the  period  of  Investiga- 
tion. It  Is  recognized  that  the  automo- 
bile Industry  could  not  constantly 
change  prices  to  reflect  short  term  vari- 
ations in  currency.  For  purposes  of  as- 
certaining the  efifects  of  exchange  rate 
changes,  therefore  an  average  of  the 
fluctuating  exchange  rates  over  a  longer 
period  was  utilized  to  reflect  the  actual 
long-term  effects  on  setting  prices.  This 
eonvftrslon  method  eliminates  margins 
created  artificially  by  factors  beyond 
the  control  of  the  Japanese  automobile 
manufacturers  and  reflects  more  real- 
istically, for  fair  value  purposes,  the 
commercial  environment  in  which  prices 
are  determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  In 
the  United  States,  but  not  required  on 
automobiles  sold  In  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  nuis  over  which  to 
allocate  tlie  costs  of  such  equipment, 
cpecial  consideration  has  been  given  to 
this  situation,  especially  in  view  of  the 
recessionary  nature  of  the  U.S.  auto  mar- 
ket dxiring  the  period  of  the  investi- 
gation as  tlie  result  of  general  economic 
conditions. 

Additional  factors  affecting  the  final 
determination,  which  must  be  made 
within  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideration  as 
the  Secretary  deems  appropriate. 

Accordingly,  the  antidumping  Investi- 
gation of  automobiles  from  Japan  is  be- 
ing tentatively  discontinued  in  accord- 
ance with  section  201(b)(1)(C)  of  the 
Act  (19  U.S.C.  160(b)(1)(C)),  and  sec- 
tion 153.15(a),  Customs  Regulations  (19 
CPR  153.15(a) ).  Should  commitments  In 
satisfactory  form  not  be  received 
promptly  after  the  terms  and  conditions 
of  such  commitments  are  conveyed  to 
each  company  concerned,  withholding  of 
appraisement  with  respect  to  exports 
from  each  company  not  supplying  such 
commitment  will  be  ordered  and.  If  ap- 
propriate, a  flnal  determination  of  sales 
at  less  than  fair  value  will  be  made. 

Automobiles  manufactured  and  sold  by 
Nissan  Motor  Co.,  Ltd.,  and  Toyota  Mo- 
tor Co.,  Ltd.  are  tentatively  excluded 
from  this  investigation  since  virtually  all 
export  sales  to  the  United  States  by  these 
two  companies  during  the  representative 
period  were  examined,  and  it  tentatively 
has  been  determined  that  the  home  mar- 
ket prices  of  Toyota  and  Nissan  were 
lower  than  the  respective  exporter's  sales 
price  or  purchase  price,  as  appropriate, 
of  such  or  similar  merchandise  in  virtu- 
ally every  Instance.  For  one  company, 
Honda  Motor  Co.,  Ltd.,  no  margins  of 
sales  at  less  than  fair  value  were  found 
on  1975  model  year  comparisons,  how- 
ever, Information  on  sales  of  1974  model 
year  automobiles  was  not  received  In  suf- 
ficient time  to  be  verified  and  considered 
in  making  this  tentative  determination. 
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NOTICES 

Accordingly,  absent  consideration  of  all 
diiring  the  representative  period, 
tentatively  does  not  now  meet  the 
criteria  for  exclusion. 
a4cordance  with  section  153.15(b) 
.37,    Customs    Regulations    (19 
15(b),  153.37).  Interested  po"- 
present  written  views  or  argu- 
or  request  in  writing  that  the 
of  the  TreasiuT  afford  an  op- 
to  present  oral  views, 
■equest  that  the  Secretary  of  the 
afford  an  opportunity  to  pre- 
views should  be  addressed  to  As- 
Secretary  of  the  Treasury  (En- 
Operatlons,  and  Tariff  Af- 
Maln  Treasury,  Washington,  D.C. 
n  time  to  be  received  by  his  of- 
later  than  ten  days  after  publlca- 
this  notice  in  the  Federai,  Rec- 
3uch   requests   must   be  accom- 
by  a  statement  outlining  the  is- 
wtihed  to  be  discussed.  Attendance 
conference  for  presentation  of 
vi^ws  shall  be  limited  to  interested 
who  have  requested  and  received 
to  attend  prior  to  the  date 
conference. 

written  views  or  arguments  like- 
sbpuld  be  addressed  to  the  Assistant 
in  time  to  be  received  in  his 
office  it>  lat«r  than  June  16,  1976. 
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notice  is  published  pursuant  to 
153.15(a),  Customs  Regulations 
153.15(a)). 


James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 
tl.  1976. 
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AUTOMOBILES  FROM  SWEDEN 

Noti  :e  of  Tentative  Discontimiance  of 
Antidumping  Investigation 

Jpily  8,  1975,  Information  was  re- 
proper  form  alleging  that  auto- 
from  Sweden  were  being  sold  at 
thin  fair  value  within  the  meaning 
Antidumping     Act,     1921,     as 
(19  U.S.C.  160  etseq.)  (referred 
notice  as  "the  Act") .  This  In- 
was  the  subject  of  an  "Anti- 
Proceeding  Notice"  which  was 
in   the  Federal  Register  of 
11.  1975  (40  FR  33757). 
Antidumping  Proceeding  Notice" 
that  there  was  evidence  on  rec- 
cofcceming  Injury  to,  or  likelihood 
injury  to,  or  prevention  of  establlsh- 
an  industry  In  the  United  States, 
the   evidence   on   record,    as 
forth  in  the  proceeding  notice,  was 
the  Secretary  of  the  Treasury 
that  substantial  doubt  existed 
vJhether  an  industry  in  the  United 
is  being  or  is  likely  to  be  injured, 
ented  from  being  established, 
of  the  importation  of  such 
into  the  United  States.  Ac- 
,  the  United  States  Intematlon- 
Commission  was  advised  of  such 
pursuant  to  section  201(c)  (2)  of 

(19  U.S.C.  160(c)(2)). 
September   8,    1975,   the   United 
International  Trade  Commission 


p  rev« 


notified  the  Secretary  of  the  Treasury 


that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
Indication  that  an  Industry  In  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  Is  prevented  trom  being  established, 
by  reason  of  the  Importation  of  auto- 
mobiles from  Sweden.  Accordingly,  the 
Customs  Investigation  in  this  proceeding 
was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  In- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a 
"Notice  of  Extension  of  Investigatory 
Period"  to  that  effect  was  published  in 
the  Federal  Register  of  January  23,  1976 
(41  FR  3490). 

Tentative  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
noimce  a  tentative  discontinuance  of  the 
antidumping  Investigation  concerning 
automobiles  from  Sweden.  This  tentative 
discontinuance  is  made  in  accordance 
with  the  provisions  of  section  153.15(a), 
Customs  Regulations  (19  CFR  153.15 
(a)),  which  provides  that  a  tentative 
discontinuance  may  be  published  "when- 
ever the  Secretary  concludes  that  there 
are  other  circumstances  on  the  basis  of 
which  it  may  no  longer  be  appropriate 
to  continue  an  antidumping  investiga- 
tion." The  special  considerations  set 
forth  below  reflect  the  unique  circum- 
stances found  to  exist  in  the  automobile 
Industry,  during  the  investigative  period, 
and  are  Indicative  of  why  it  has  been 
determined  that  the  usual  procedures 
would  be  modified-  in  this  investigation. 

STATEMENT  OF  CONDITIONS  ON  WHICH  THIS 
TENTATIVE   DISCONTINTJANCE   IS   BASED 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  Cus- 
toms investigation  indicates  that  vir- 
tually aU  imports  of  the  subject  mer- 
chandise from  Sweden  were  manufac- 
tured and  exported  by  Saab  Scania,  A.B., 
and  A.B.  Volvo.  Therefore,  the  investi- 
gation was  limited  to  these  two  manu- 
facturers. 

b.  Basis  of  comparison.  For  purposes  of 
this  tentative  discontinuance,  the  proper 
basis  of  comparison  is  between  the  ex- 
porter's sales  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Exporter's  sales  price,  as  defined  In  sec- 
tion 204  of  the  Act  (19  U.S.C.  163),  was 
used  since  the  information  gathered  In- 
dicates that  all  of  the  subject  mer- 
chandise was  sold  or  agreed  to  be  sold 
In  the  United  States  before  or  after  the 
time  of  Importation,  by  or  for  the  ac- 
count of  the  exporter.  H(Mne  market 
price,  as  defined  In  section  153.3,  Cus- 
toms Regulations  (19  CFJl.  153.3).  was 
used  since  su(di  or  similar  merchandise 
Is  sold  in  the  home  market  in  sufBclent 
quantities  to  provide  a  basis  of  com- 
parison for  fair  value  purpoees. 
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In  accordancdkWlth  section  153.31(l», 
Customs  Regulations  (19  CJJR.  153.31 
(b) ) ,  pricing  information  was  obtained 
concerning  imports  of  automobiles  from 
Sweden  during  the  period  January  I, 
1975,  through  August  31,  1975,  and  ap- 
propriate home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
sales  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to 
unrelated  pm-chasers  in  the  United 
States.  Deductions  were  made  for  selling 
expenses.  United  States  duty,  ocean 
freight,  marine  insurance,  handling  costs 
and  freight,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
price  from  a  wholly  owned  distributor  to 
related  and  unrelated  dealers  for  Saab 
and  on  tlie  basis  of  Volvo  price  to  imre- 
lated  dealers  for  Volvo.  Adjustments 
were  made  for  credit  terms,  advertising, 
discounts,  rebates,  warranty,  selling  ex- 
penses, inland  freight,  differences  in  mer- 
chandise and  differences  in  packing,  as 
appropriate. 

e.  Results  of  comparisons.  Informa- 
tion was  collected  on  virtually  100  per- 
cent of  the  automobiles  sold  to  the 
United  States  during  the  period  of  in- 
vestigation In  the  Customs  investigation 
and  has  indicated  that  during  the  period 
of  Investigation  sales  to  the  United 
States  were  made  at  prices  below  those 
of  comparable  models  sold  in  the  Swed- 
ish home  market.  However,  this  investi- 
gation is  being  tentatively  discontinued 
on  the  condition  that  certain  specialized 
commitments  are  received  from  the  auto- 
mobile exporters  in  Sweden  who  had 
sales  to  the  United  States  at  prices  lower 
than  comparable  Swedish  home  market 
prices.  In  this  case  such  commitments 
will  reflect  more  accurately  the  competi- 
tive forces  the  antidumping  law  was  de- 
signed to  preserve  and  will  avoid  the 
severe  adverse  effects  which  would  result 
from  a  withholding  of  appraisement. 

The  particular  commitments  will  be 
devised  in  accordance  with  the  data  col- 
lected from  the  Swedish  automobile 
manufacturers  and  will  reflect  the  steps. 
If  any,  which  have  been  taken  by  said 
manufacturers  since  the  initiation  of  the 
investigation  to  reduce  or  eliminate  the 
extent  to  which  prices  to  the  United 
States  were  lower  than  Swedish  home 
market  prices.  If  It  is  determined  that 
additional  price  adjustments  are  neces- 
sary, such  additional  adjustments  will 
be  Incorporated  Into  the  required 
commitments. 

The  described  procedures  are  intended 
to  make  tills  tentative  discontinuance 
responsive  to  certain  imlque  circum- 
stances found  to  exist  in  this  investiga- 
tion which  must  be  taken  Into  accoimt. 
In  the  system  of  floating  exchange  rates 
and  rapid  currency  fiuctuations  which 
existed  during  the  period  of  Investiga- 
tion, it  Is  recognized  that  the  automobile 
Industry  could  not  constantly  change 
prices  to  refiect  short  term  variations 
In  currency.  For  purposes  of  ascertaining 
the  effects  of  exchange  rate  changes, 
therefore  an  average  of  the  fluctuating 
exchange  rates  over  a  longer  period  of 
time  was  utilized  to  reflect  the  actual 


long-term  effects  on  setting  prices.  Thus 
conversion  method  eliminates  margins 
created  artificially  by  factors  beyond  the 
control  of  the  Swedish  automobile  man- 
ufacturers and  reflects  more  realistically, 
for  fair  value  purposes,  the  commercial 
environment  in  which  prices  are 
determined. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  in 
the  United  States,  but  not  required  on 
automobiles  sold  in  the  home  market. 
Since  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment, 
special  consideration  has  been  given  to 
this  situation,  especially  in  view  of  the 
recessionary  nature  of  the  U.S.  auto 
market  during  the  period  of  the  investi- 
gation as  the  result  of  general  economic 
conditions. 

Additional  factors  affecting  the  final 
determination,  which  must  be  made 
within  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideration  as 
the  Secretary  deems  appropriate. 

Accordingly,  the  antidumping  investi- 
gation of  automobiles  from  Sweden  is 
being  tentatively  discontinued  in  accord- 
ance with  section  201(b)(1)(C)  of  the 
Act  (19  U.S.C.  160(b)(1)(C)),  and. sec- 
tion 153.15(a),  Customs  Regulations  (19 
CFR  153.15(a)).  Should  commitments 
in  satisfactory  form  not  be  received 
promptly  after  the  terms  and  conditions 
of  such  commitments  are  conveyed  to 
each  company  concerned,  withholding  of 
appraisement  with  respect  to  exports 
from  each  company  not  supplying  such 
commitment  will  be  ordered  and,  if  ap- 
propriate, a  flnal  determination  of  sales 
at  less  than  fair  value  will  be  made. 

In  accordance  with  section  153.15(b) 
and  153.37,  Customs  Regulations  (19  CFR 
153.15(b).  153.37).  interested  persons 
may  present  written  views  or  argmnents. 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasiuy  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
Assistant  Secretary  of  the  Treasury  (En- 
forcement, Operations  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220,  In  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed.  Attendance  at  any  confer- 
ence for  presentation  of  oral  views  shall 
be  limited  to  interested  persons  who  have 
requested  and  received  permission  to  at- 
tend prior  to  the  date  of  each  conference. 
Any  written  views  or  arguments  like- 
wise should  be  addressed  to  the  Assistant 
Secretary  in  time  to  be  received  in  his 

office  no  later  than  June  16.  1976. 

This  notice  is  published  pursuant  to 
section  153.15(a),  Customs  Regulations 
(19  CPR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 
May  11, 1976. 

[FR  Doc  76-14265  Filed  5-14-76;8:46  ftrnj 


AUTOMOBILES  FROM  THE  UNITED 
KINGDOM 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8,  1975,  Information  was  re- 
ceived in  proper  form  alleging  that  auto- 
mobiles from  the  United  Kingdom  were 
being  sold  at  less  than  fair  \alue  withm 
the  meaning  of  the  Antidumpting  Act. 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act ') . 
The  information  was  the  subject  of  an 
"Antidiunping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  August  11,  1975  (40  FR  33757-58). 

The  "Antidumping  Proceeding  Notice" 
Indicated  Uiat  tiiere  was  evidence  on  rec- 
ord concerning  injury  to,  or  likelihood 
of  injury  to,  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 
However,  the  evidence  on  record,  as  set 
forth  in  the  proceeding  notice,  was  such 
that  the  Secretary  of  the  Treasury  con- 
cluded that  substantial  doubt  existed  as 
to  whether  an  iixdustry  in  the  United 
States  Is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States.  Ac- 
cordingly, the  United"  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201  (c)(2) 
of  the  Act  (19  U.S.C.  160(c)(2)). 

On  September  8,  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
that,  on  the  basis  of  its  inquiry  it  did  not 
determine  that  there  was  no  reasonable 
indication  that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  auto- 
mobUes  from  the  United  Kingdom.  Ac- 
cordingly, the  Customs  Investigation  in 
this  proceeding  was  not  terminated. 

During  tlie  coui-Se  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  within  the  normal  6-month  in- 
vestigatory period.  Accordingly,  the  in- 
vestigatory period  in  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumping Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Fed- 
eral Register  of  January  23,  1976  (41 
FR  3488). 

Tentative  Discontinuance 

On  the  basis  of  the  information  de- 
veloped in  the  Castoms  investigation  and 
for  the  reasons  noted  below,  I  hereby  an- 
noimce  a  tentative  discontinuance  of  the 
antidumping  investigation  concerning 
automobiles,  other  than  those  manufac- 
tured and  sold  by  Rolls  Royce.  Limited, 
from  the  United  Kingdom.  This  tentative 
discontinuance  is  made  in  accordance 
with  the  provisions  of  section  153.15(a). 
Customs  Regulations  (19  CFR  153.15 
(a) ) ,  which  provide  ttiat  a  tentative  dis- 
continuance may  be  published  "whenever 
the  Secretary  concludes  that  there  are 
other  circumstances  on  the  basis  of 
which  it  may  no  longer  be  appropriate 
to  continue  an  antidumping  investiga- 
tion." The  special  considerations  set  forth 
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below  reflect  the  unique  circumstances 
found  to  exist  In  the  automobile  Industry, 
during  the  tnvestUratlve  period,  and  are 
Indicative  of  why  It  has  been  determined 
that  the  usual  procedures  would  be  modi- 
fied In  this  Investigation. 

BTATEMINT  OF  CONDmONS  ON  WHICH  THIS 
TENTATIVE  DISCONTINTTANCE  IS  BASED 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The 
Ciistoms  Investigation  Indicates  that  vir- 
tually all  imports  of  the  subject  mer- 
chandise from  the  United  Kingdom  were 
manufactured  and  exported  either  by 
British  Leyland.  Llmit^.  and  its  sub- 
sidiaries, or  by  Rolls  Royce,  Limited,  and 
Its  subsidiaries.  Therefore,  the  investiga- 
tion was  limited  to  these  two  manufac- 
turers. 

b.  Bases  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  is  between  the 
exporter's  sales  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Exporter's  sales  price,  as  de- 
fined in  section  204  of  the  Act  (19  U.S.C. 
163),  was  used  since  th6  information 
gathered  Indicates  that  all  of  the  subject 
merchandise  was  sold  or  agreed  to  be  sold 
In  the  United  States  before  or  after  the 
time  of  Importation,  by  or  for  the  ac- 
count of  the  exporter.  Home  market 
price,  as  defined  in  section  153.3, 
Customs  Regulations  <19  CFR  153.3), 
was  used  since  such  or  similar  merchan- 
dise Is  sold  in  the  home  market  in  su£B- 
clent  quantities  to  provide  a  basis  of 
comparison  for  fair  value  purposes. 

In  accordance  uith  section  153.31(b), 
Customs  Regulations  (19  CFR  153.31 
(b) ) .  pricing  information  was  obtained 
concerning  imports  of  automobiles  from 
the  United  Kingdom  during  the  period 
January  1.  1975  through  August  31,  1975, 
and  appropriate  home  market  sales. 

c.  Exporter's  sales  price.  Exporter's 
Bale  price  was  calc\ilated  on  the  basis 
of  the  resale  price  of  the  related  firm  to 
unrelated  purchasers  In  the  United 
States.  Deductio;is  were  made  for  selling 
expenses.  United  States  duty,  federal  ex- 
cise tax,  brokerage,  ocean  freight,  insxir- 
ance,  handling  costs  and  freight,  as  ap- 
propriate. Addition  was  made  for  U.K. 
duty  remission,  as  appropriate. 

d.  Home  market  price.  Home  market 
price  was  calculated  on  the  basis  of  the 
price  from  British  Leyland,  Limited,  to 
both  unrelated  £ind  Independent  dis- 
tributors and  on  the  basis  of  Rolls  Royce, 
Limited,  price  to  unrelated  dealers  for 
Rolls  Royce.  Adjustments  were  made  for 
credit  terms,  advertising,  dlscovmts.  re- 
bates, warranty,  selling  expenses.  Inland 
freight,  differences  in  merchandise  and 
differences  In  packing,  as  appropriate. 

e.  Results  of  comparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
during  the  period  of  investigation  In  the 
Customs  Investigation  and  has  Indicated 
that  during  the  period  of  Investigation 
sales  to  the  United  States  were  made  at 
prices  below  those  of  comparable  models 
acid  m  the  United  Kingdom  home 
market.  Howerer,  this  investigation  Is 
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tpntatively  discontinued  on  ttie 
that  certain  specialized  corn- 
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case  such  a  commitment  win 
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antidumping  law  was  designed 
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which  would  result  from  a 
g  of  appraisement, 
r^rticular  commitment  will  be  de- 
accordance  with  the  data  col- 
!  rom  British  Leyland,  Ltd.,  and 
the  steps.  If  any,  which  have 
by  said  manufacturer  since 
of  the  Investigation  to  re- 
elimlnate  the  extent  to  which 
the  Unled  States  were  lower 
Ijnlted    Kingdom    home    market 
it  is  determined  that  additional 
a^ijustments  are  necessary,  such 
adjustments  will  be  incorpo- 
the  required  commitments, 
^escribed  procedures  are  Intended 
this  tentative  discontinuance 
to   cwtaln   unique   circum- 
found  to  exist  In  this  Investiga- 
must  be  taken  Into  account. 
stem  of  floating  exchange  rates 
currency  fluctuations  which 
during  the  period  of  investiga- 
recognlzed  that  the  automobile 
could  not  constantly   change 
reflect  short  term  variations  In 
For  purposes  of  ascertaining 
of  exchange  rate  changes, 
an  average  of  the  fluctuating 
rates  over  a  longer  period  was 
to  reflect  the  actual  long-term 
on  setting  prices.  This  conver- 
elimlnates  margins  created 
by  factors  beyond  the  con- 
the  United  Kingdom  automobile 
and  reflects  more  reaiUs- 
ror  fair  value  purposes,  the  com- 
enviromnent  In  which  prices  are 


es  jecially 


element  concerns  the  costs  of 
and  safety  equipment  required 
]ut  on  automobiles  sold  In  the 
States,  but  not  required  on  auto- 
sold  In  the  home  market.  Since 
manufactiu"er3  have  shorter 
nms  over  which  to  allocate 
of  such  equipment,  special  con- 
has  been  given  to  this  sltua- 
_  hi  view  of  the  recesslon- 
.  of  the  U.S.  auto  market  dur- 
perlod  of  the  Investigation  as  the 
general  economic  conditions. 

factors  affecting  the  final 

ation.    which    must    be    made 
30  days  of  this  tentative  dlscon- 
may  be  given  consideration  as 
deems  appropriate, 
dlngly,  the  antidumping  Investi- 
3f  automobiles  from  the  United 
Is   being   tentatively   dlscon- 
n  accordance  with  section  201(b) 
of  the  Act  (19  U.S.C.  160(b)  (1) 
iind   section   153.15(a),   Customs 
(19  CFR  153.15(a) ).  Should 
In  satisfactory  form  not 
promptly  after  the  terms  and 
of    such    commitments    are 
to  each  company  concerned, 
of  appraisement  with  re- 
exports from  each  con^any  not 
£uch  commitment  will  be  or- 


dered and,  If  appropriate,  a  final  deter- 
mination of  sales  at  less  than  fair  value 
win  bema/de. 

Automobiles  manufactured  and  sold 
by  Rolls  Royce,  Limited,  are  tentatively 
excluded  from  this  Investigation,  since 
100  percent  of  the  sales  to  the  Untted 
States  during  the  period  of  Investigation 
were  examined,  and  the  home  market 
price  was  found  to  be  not  greater  than 
the  exporter's  sales  price  of  such  or 
similar  merchandise  In  virtually  all  in- 
stances. In  a  few  instances,  margins  were 
foimd  which  were  de  minimis  in  relation 
to  the  volume  of  trade  under  considera- 
tion. 

In  accordance  with  section  153.15(b) 
and  153.37,  Customs  Regulations  (19  CFR 
153.15(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportimlty  to  pre- 
sent oral  views  should  be  addressed  to 
Assistant  Secretary  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220.  In  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  In  the  Federal  Register. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed.  Attendance  at  any  confer- 
ence for  presentation  of  oral  views  shall 
be  llmtted  to  Interested  persons  who  have 
requested  and  received  permission  to  at- 
tend prior  to  the  date  of  each  conference. 

Any  written  views  or  argximents  like- 
wise should  be  addressed  to  the  Assistant 
Secretary  to  time  to  be  received  to  his 
office  no  later  than  June  16.  1976. 

This  notice  Is  published  pursuant  to 
section  153.15(a),  Customs  Regulations 
(19  CFR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 
May  11, 1976. 

[PR  Doc.76-14266  Piled  6-14-7G;8;45  am) 


AUTOMOBILES  FROM  WEST  GERMANY 

Notice  of  Tentative  Discontinuance  of 
Antidumping  Investigation 

On  July  8.  1975.  information  was  re- 
ceived ta  proper  form  alleging  that  au- 
tomobiles from  West  Germany  were  be- 
tog  sold  at  less  than  fair  value  wlthta  the 
meantog  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  to  this  notice  as  "the  Act"). 
This  Information  was  the  subject  of  an 
"Antidumping  Proceedtag  Notice"  which 
was  published  In  the  Federal  Register 
of  August  11,  1975  (40  FR  33758). 

The  "AnUdumptog  Proceedtag  No- 
tice" todicated  that  there  was  evidence 
on  record  concerntag  tajury  to,  or  like- 
lihood of  InjiUT  to,  or  prevention  of  es- 
tablishment of  an  tadustry  ta  the  United 
States.  However,  the  evidence  on  record, 
as  set  forth  ta  the  proceedtag  notice,  was 
such  that  the  Secretary  of  the  Treasury 
concluded  that  substantial  doubt  exist- 
ed as  to  whether  an  Industry  to  the 
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United  States  Is  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  betog  estab- 
lished, by  reason  of  the  Importation  of 
such  merchandise  tato  the  United  States. 
Accordtagly.  the  United  States  Interna- 
tional Trade  Commission  was  advised  of 
such  doubt  pursuant  to  section  201(c)  of 
the  Act  (19  U.S.C.  160(c)(2)). 

On  September  8.  1975,  the  United 
States  International  Trade  Commission 
notified  the  Secretary  of  the  Treasury 
Uiat,  on  the  basis  of  Its  inquucy  It  did 
not  determtae  that  there  was  no  reason- 
able Indication  that  an  industiy  to  the 
United  States  Is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tabUshed.  by  reason  of  the  importation 
of  automobiles  from  West  Germany.  Ac- 
cordingly, the  Customs  investigation  in 
this  proceeding  was  not  terminated. 

During  the  course  of  the  investigation, 
the  Secretary  determined  that  a  tenta- 
tive determination  could  not  reasonably 
be  made  withto  the  normal  6-month  to- 
vesUgatory  period.  Accordtagly.  the  ta- 
vestigatory  period  ta  this  case  was  ex- 
tended to  no  more  than  9  months  from 
the  date  of  publication  of  the  "Anti- 
dumptag  Proceeding  Notice"  and  a  "No- 
tice of  Extension  of  Investigatory  Period" 
to  that  effect  was  published  in  the  Fed- 
eral Register  of  January  23,  1976  (41 
FR  3489) . 

Tentative  Discontinuance 

On  the  basis  of  the  toformation  de- 
veloped in  the  CJustoms  tavestigatlon  and 
for  the  reasons  noted  below,  I  hereby  an- 
noitoce  a  tentative  discontinuance  of  the 
antidumping     investigation    concerning 
automobiles,  other  than  those  manufac- 
tured and  sold  by  Porsche,  from  West 
CSermany.  This  tentative  disconttauance 
is  made  in  accordance  with  the  provisions 
of  section   153.15(a),  Customs  Regula- 
tions (19  CFR  153.15(a) ) ,  which  provide 
that  a  tentative  discontinuance  may  be 
published  "whenever  the  Secretary  con- 
cludes that  there  are  other  circumstances 
on  the  basis  of  which  it  may  no  longer 
be  appropriate  to  conttaue  an  antidump- 
tog  Investigation."  The  special  consider- 
ations set  forth  below  reflect  the  unique 
clrciunstances  found  to  exist  in  the  au- 
tomobile industry,  durtog  the  tavestiga- 
ttve  period,  and  are  Indicative  of  why 
it  has  been  determtaed  that  the  usual 
procedures  would  be  modified  In  this  to- 
vestigation. 

statement  of  conditions  on  which  this 
tentative  discontinuance  is  based 

The  conditions  and  bases  for  the  above 
tentative  discontinuance  are  as  follows: 

a.  Scope  of  the  investigation.  The  Cus- 
toms investigation  tadlcates  that  virtu- 
ally all  Imports  of  the  subject  merchan- 
dise from  West  Germany  were  manufac- 
tured and  exported  by  Audi  NSU  Auto- 
unlon  A.a..  Bayerlsche  Motoren  Werke, 
A.O.,  Daimler  Benz.  A.G.,  Ford-Werke, 
A.O.,  Porsche,  A.O.,  and  Volkswagen 
Werk.  A.G.  Therefore,  the  Investigation 
was  limited  to  these  six  manufacturers. 

b.  Bases  of  comparison.  For  purposes 
of  this  tentative  discontinuance,  the 
proper  basis  of  comparison  Is  between 
either  the  purchase  price  or  exporter's 


sales  price,  as  appropriate,  and  the  home 
market  price  of  such  or  similar  merchan- 
dise. Purchase  price,  as  defined  ta  section 
203  of  the  Act  (19  U.S.C.  162),  was  used 
where  export  sales  appeared  to  be  made 
to  non-related  parties  In  the  United 
States.  Exporter's  sales  price,  as  defined 
in  section  204  of  the  Act  (19  U.S.C.  103) . 
was  used  where  the  Information  gathered 
indicated  that  aU  of  the  subject  mer- 
chandise was  sold  or  agreed  to  be  sold 
in  the  United  States  before  or  after  the 
time  of  importation,  by  or  for  the  account 
of  the  exporter.  Home  market  price,  as 
defined  ta  section  153.3,  Customs  Regula- 
tions (19  CFR  153.3),  was  used  stace 
such  or  similar  merchandise  is  sold  In 
the  home  market  to  sufficient  quantities 
to  provide  a  basis  of  comparison  for  falr 
value  purposes.  • 

In  accordance  with  section  153.31(d), 
C^istoms  Regulations  (19  CFR  153.31 
(b)),  prictog  toformation  was  obtatoed 
concerning  imports  of  automobiles  from 
West  Germany  during  the  period  Janu- 
ary 1,  1975  through  August  31,  1975,  and 
appropriate  home  market  sales. 

(c)  Purchase  price.  Piurchase  price  was 
calculated  on  the  basis  of  the  ex-factory 
price,  or  the  price  from  the  unrelated 
purchaser  to  West  Germany,  as  appro- 
priate, to  an  unrelated  Importer  to  tiie 
United  States.  Adjustments  were  made 
for  differences  in  merchandise,  and  to- 
land  freight,  as  appropriate. 

d.  Exporter's  sales  price.  Exporters 
sale  price  was  calculated  on  the  basis  of 
the  resale  price  of  the  related  firm  to  un- 
related purchasers  to  the  United  States. 
Deductions  were  made  for  selling  ex- 
penses, United  States  duty,  ocean  freight, 
marine  insurance,  handling  costs  and 
freight,  as  appropriate. 

e.  Home  market  price.  Home  mar- 
ket price  was  calculated  on  the  basis  of 
the  adjusted  home  market  price  to  re- 
lated and  unrelated  dealers,  or  retail 
purchasers,  as  appropriate.  Adjustments 
were  made  for  credit  terms,  advertising, 
discounts,  rebates,  warranty,  selltog  ex- 
penses. Inland  freight,  differences  to 
merchandise  and  differences  to  packing, 
as  appropriate. 

f .  Results  of  coinparisons.  Information 
was  collected  on  virtually  100  percent  of 
the  automobiles  sold  to  the  United  States 
durtog  the  period  of  tovesUgation  to  the 
Customs  tovestlgatlon  and  has  todicated 
that  during  the  period  of  tovestigation 
some  sales  to  the  United  States  were 
made  at  prices  below  those  of  compara- 
ble models  sold  to  the  West  German 
home  market.  However,  this  tovestiga- 
tion Is  betog  tentatively  dlsconttoued  on 
the   condition   that   certata  specialized 
commitments  are  received  from  the  auto- 
mobile exporters  to  West  Germany  who 
had  sales  to  the  United  States  at  prices 
lower   than  comparable  West  German 
home  market  prices.  In  this  case  such 
commitments  will  refiect  more  accurately 
the  competitive  forces  the  antidumping 
law  was  designed  to  preserve  and  will 
avoid  the  severe  adverse  effects  which 
would  result  from  a  withholding  of  ap- 
praisement. 

The  particular  commitments  will  b« 
devised  to  accordance  with  the  data  col- 
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lected  from  the  West  German  automo- 
bile manufacturers  and  will  reflect  the 
steps,  if  any,  which  have  been  taken  by 
said  manufacturers  stoce  the  toltlatKm 
of  the  investigation  to  reduce  or  elimi- 
nate the  extent  to  which  prices  to  the 
United  States  were  lower  than  West  Ger- 
man home  market  prices.  If  it  Is  deter- 
mtoed  that  additional  price  adjustments 
are  necessary,  such  additional  adjust- 
ments will  be  incorporated  toto  the  re- 
quired commitments. 

The  described  procedures  are  tatended 
to  make  this  tentative  discontinuance 
responsive   to   certato   unique   circum- 
stances found  to  exist  in  this  tovestiga- 
tion which  must  be  taken  toto  account. 
In  the  system  of  floattog  exchange  rates 
and  rapid  currency  fluctuations  which 
existed  durtog  the  period  of  tavestiga- 
tlon. It  Is  recognized  that  the  automobUe 
tadustry  could  not  constantly  change 
prices  to  reflect  short  term  variations  in 
currency.  For  purposes  of  ascertatatog 
the  effects  of  exchange  rate  changes, 
therefore  an  average  of  the  fluctuating 
exchange  rates  over  a  longer  period  was 
utilized  to  reflect  the  actual  long-term 
effects  on  setting  prices.  This  conversion 
method  elimtaates  margins  created  ar- 
tlflclally  by  factors  beyond  the  control 
of  the  West  German  automobile  manu- 
facturers and  reflects  more  realistically, 
for  fair  value  purposes,  the  commercial 
environment   to  which  prices   are  de- 
termtaed. 

A  second  element  concerns  the  costs 
of  pollution  and  safety  equipment  re- 
quired to  be  put  on  automobiles  sold  in 
the  United  States,  but  not  required  on 
automobiles  sold  to  the  home  market. 
Since  the  foreign  manufacturers  have 
shorter  production  runs  over  which  to 
allocate  the  costs  of  such  equipment, 
special  consideration  has  been  given  to 
this  situation,  especially  In  view  of  the 
recessionary  nature  of  the  U.S.  auto 
market  during  the  period  of  the  tovesti- 
gation as  the  result  of  general  economic 
conditions. 

Additional  factors  affectmg  the  final 
determination,  which  mtist  be  made 
withto  90  days  of  this  tentative  discon- 
tinuance, may  be  given  consideratoin  as 
the  Secretary  deems  appropriate. 

Accordingly,  the  antidiunping  tovestl- 
gatlon of  automobiles  from  West  Ger- 
many Is  betog  tentatively  discontinued 
ta  accordance  with  sectiwi  201(b)  (1)  (C) 
of  the  Act  (19  U.S.C.  160(b)  (1)  (C) ) .  and 
section  153.15(a),  Customs  Regulations 
(19  CFR  153.15(a) .  Should  commitments 
to  satisfactory  form  not  be  received 
promptly  after  the  terms  and  conditions 
of  such  commitments  are  conveyed  to 
each  company  concerned,  withholding  of 
appraisement  with  respect  to  exports 
from  each  company  not  supplying  such 
commitment  will  be  ordered  and.  if  ap- 
propriate, a  final  determination  of  sales 
at  less  than  fair  value  will  be  made. 

Automobiles  manufactured  and  sold  by 
Porsche  A.G.  are  tentatively  exdudod 
from  this  tovestigation  stoce  virtually  rll 
Porsche's  export  sales  to  the  United 
States  were  examtoed,  and  it  tentatively 
has  been  determined  that  the  home  mar- 
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ket  prices  of  Porsche  were  lower  than 
the  purchase  price  of  such  or  similar 
merchandise. 

In  accordance  with  section  153.15(b) 
and  153.37,  Customs  Regulations  (19 
CFR  153.15(b),  153.37).  Interested  per- 
sons may  present  written  views  or  argu- 
ments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  ah  op- 
portimity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
Assistant  Secretarj-  of  the  Treasury  (En- 
forcement, Operations,  and  Tariff  Af- 
fairs) ,  Main  Treasury,  Washington,  D.C. 
20220,  In  time  to  be  received  by  his  office 
not  later  than  ten  days  after  publication 
of  this  notice  In  the  Federal  Register. 
Such  requests  must  be  accompanied  by  a 
statement  outlining  the  Issues  wished  to 
be  discussed.  Attendance  at  any  confer- 
ence for  presentation  of  oral  views  shall 
be  limited  to  interested  persons  who  have 
requested  and  received  permission  to  at- 
tend prior  to  the  date  of  each  conference. 

Any  written  views  or  argiunents  like- 
wise should  be  addressed  to  the  Assist- 
ant Secretary  in  time  to  be  received  In 
his  office  no  later  than  June  16,  1976. 

Tills  notice  Is  published  pursuant  to 
section  153.15(a),  CJustoms  Regulations 
<19  CFR  153.15(a)). 

James  B.  Clawson, 
Acting  Assistant  Secretary 

of  the  Trcasuru. 
May  11, 1976. 

[PR  Doc  76-14267  Piled  5-14-76;8:45  am] 


ThS 


b. 
•^ereby 
policy 
affairs 
the 

ket.  and 
market. 

c.  Th( 
lation 
reports 
tions  or 
volve 
and  the 


[TREASURY  DEPARTMENT  ORDER  NO. 
242-1] 

ORGANIZATIONAL   STRUCTURE,   OFFICE 
OF  THE  ASSISTANT  SECRETARY 

Capital  Markets  and  Debt  Management 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Treasury  by  Reor- 
ganization Plan  No.  26  of  1950.  and  pur- 
suant to  the  authority  delegated  to  me 
by  Treasury'  Department  Order  No.  242 
of  March  27,  1976,  the  following  organi- 
zation structure  is  established  within 
the  OfBce  of  the  Assistant  Secretarj- 
(Capital  Markets  and  Debt  Management) 
effective  immediately: 

1.  The  following  officials  are  under  the 
direct  superv^ion  of  the  Assistant  Sec- 
retarj' : 

a.  Deputy  Assistant  Secretary  (Capital 
Markets  Policy). 

b.  Deputy  Assistant  Secretary  (Debt 
Financing) . 

c.  Special  Assistant  to  the  Secretary 
(Debt  Management). 

d.  Deputy  to  the  Assistant  Secretary 
for  New  York  Finances. 

e.  Senior  Advisor  for  Debt  Research. 

2.  Within  the  OfBce  of  the  Deputy  As- 
sistant Secretary  (Capital  Markets  Pol- 
Icy) : 

a.  "nie  Office  of  Capital  Markets  Policy 
Is  renamed  the  Office  of  Securities  Mar- 
kets Policy. 


Office  of  Mimlclpal  Finance  is 
sstablished  to  develop  Treasury 
relating  to  the  fiscal  and  financial 
)f  state  and  local  government, 
condition  of  the  mimlclpal  bond  mar- 
regulation  of  the  municipal  bond 


Office  of  Capital  Markets  Legis- 
hereby  establialftd  to  prepare 
containing  policy  recommenda- 
legislative  proposals  which  In- 
regulatlon  of  capital  markets 
role  of  the  Federal  Government 
in  providing  various  forms  of  economic 
assistanpe   to   state   and   local   govern- 
to  sectors  of  the  private  econ- 
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Wiihin    the   Office   of   the   Deputy 

Secretary  (Debt  Financing) : 

Thfe  Office  of  Debt  Analysis  Is  dis- 

I  ind   Its  function  of  monitoring 

1  unds  is  transferred  to  the  Senior 

for  Debt  Research.  The  other 

of  the  Office  of  Debt  Analysis 

reassigned  as  described  below. 

Thf  Office  of  Market  Analysis  and 

Finance   Is   hereby   established 

assumes  the  fimction  of  bnple- 
the  Federal  Financing  Bank  Act 
which  was  formerly  performed 

Special  Assistant  to  the  Secretary 

N  Management) ; 

afsumes  the  following  functions 
performed  by  the  Office  of  Debt 
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iewing  the  programs  and  the 

borrowing    plans    of    Federal 

and  government-sponsored  en- 

with  regard  to  their  effect  on 

oveiall  fiscal  and  credit  policies  of 

( mment: 

compiling  and  reporting  current 
Inf orma  tlon  on  financial  market  condl- 
aild  preparing  daily  quote  sheets 
rate  determinations  for  the 
and  Federal  agencies. 
Office  of  Government  Plnanc- 
h^reby  established  and  assvunes  the 
functions  formerly  performed 
of  Debt  Analysis : 
performing  economic  and  finan- 
analysis,   and   preparing 
briefings  related  to  govem- 
fidancing  and  public  debt  manage- 


Pfrformlng  actuarial  and  mathe- 

analysis  and  computations  as 

for  government  funds  and  gov- 

flnanclng  operations; 

pferformlng    analysis    of    Federal 

Pfogram  principles  and  standards 

related  to  government  bor- 

lendlng  and  Investment  actlvi- 


obtaining  computer  services  and 
g  and  maintaining  the  data  base 
for  government  financing  and 
Einal^'sls. 


Datet^:  May  11, 1976. 

Robert  A.  Gerard. 
.Issistant  Secretary,  (Capital 
Ml  vrkets  and  Debt  Management) . 

(FB  D(c.7e-14240  FUed  5-14-7e;8:46  am] 


TREASURY  DEPARTMENT  ORDER  NO.  190 
(REVISION  11) 

Supervision  of  Bureaus  and  Offices,  Dele- 
gation of  Authority,  and  Order  of  Succes- 
sion in  the  Treasury  Department 

1.  The  following  officials  shall  be  un- 
der the  diiect  supervision  of  the  Secre- 
tary: 

The  Deputy  Secretary. 

Adviser  to  the  Secretary. 

The  Executive  Assistant  to  the  Secretary. 

Staff  Assistants  to  the  Secretary. 

2.  The  following  officials  shall  be  un- 
der the  supervision  of  the  Secretary,  and 
shall  report  to  him  through  the  Deputy 
Secretary: 

Under  Secretary  for  Monetary  Affairs.' 

Under  Secretary. 

General  Coimsel. 

Assistant  Secretary  (Tax  PoUcy) .  . 

Commissioner,  Internal  Revenue  Service. 

Comptroller  of  the  Currency. 

3.  The  following  officials  shall  be  un- 
der the  supervision  of  the  Under  Sec- 
retary for  Monetary  Affairs,  and  shall 
exercise  supervision  over  those  organiza- 
tional entities  indicated  thereunder: 

Assistant  Secretary  (International  Affairs) : 
Deputy  Assistant  Secretary  for  Trade  and 
Raw  Materials  Policy,  Deputy  Assistant 
Secretary  for  Energy  and  Investment  Pol- 
Icy,  Deputy  Assistant  Secretary  for  Inter- 
national Monetary  Affairs,  Deputy  Assist- 
ant Secretary  for  Developing  Nations, 
Deputy  Assistant  Secretary  for  Research, 
Deputy  to  the  Assistant  Secretary  for  Saudi 
Arabian  Affairs,  Inspector  Oeneral  for  In- 
ternational Finance. 

Assistant  Secretary  (Capital  Markets  and 
Debt  Management) :  Deputy  Assistant  Sec- 
retary for  Capital  Markets  PoUcy,  Deputy 
Assistant  Secretary  for  Debt  Financing, 
Special  Assistant  to  the  Secretary  (Debt 
Management) ,  Deputy  to  the  Assistant 
Secretary  for  New  Tork  Finances,  Assistant 
Secretary  (Economic  Policy)  Office  of  Fi- 
nancial Analysis. 

Fiscal  Assistant  Secretary:  Bureau  of  Gov- 
ernment Financial  Operations,  Bureau  of 
the  Public  Debt. 

Treasurer  of  the  United  States. 

Special  A.sslstant  to  the  Secretary  (National 
Security) . 

U.S.  Savings  Bonds  Division. 

4.  The  following  officials  shall  be  un- 
der the  supervision  of  the  Under  Secre- 
tary, and  shall  exercise  supervision  over 
those  organizational  entitles  indicat€d 
thereunder : 

A-ssIstant  Secretary  (Administration)  :  Office 
of  AdmlPl-jtratlve  Programs,  Office  of  Audit, 
Office  of  Budget  and  Program  Analysis, 
Office  of  Computer  Science,  Office  of  Equal 
Opportunity  Program,  Office  of  Manage- 
ment and  Organization,  Office  of  Personnel. 

Assistant  Secretary  (Legislative  Affairs) . 

Assistant  Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Affairs) :  Office  of  Law 
Enforcement,  Office  of  Operations,  Office 
of  Tariff  Affairs,  Office  of  Foreign  Assets 
Control,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  U.S.  Customs  Service,  Bureau  of 
Engraving  and  Printing,  Bureau  of  the 
Mint,  UJS.  Secret  Service,  Federal  Law  En- 
forcement Training  Center. 

Special  Assistant  to  the  Secretary  (Public 
Affairs). 

Office  of  Revenue  Sharing. 
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5.  The  following  officials  shall  exercise 
supervision  over  those  organizational  en- 
tities indicated  thereimder: 
(General  Counsel:  Legal  Division,  Office 

of  Director  of  Practice. 
Assistant  Secretary  (Tax  Policy) :  Office 
of  Tax  Analysis,  Office  of  Tax  Legisla- 
tive Counsel  (also  part  of  Legal  Divi- 
sion),   Office    of    International    Tax 
Counsel  (also  part  of  Legal  Division) , 
Office  of  Industrial  Economics. 
Commissioner,  Internal  Revenue  Serv- 
ice-    Assistant     Cc«nmissloner     (Ac- 
counts,    Collection,     and     Taxpayer 
Service) ,  Assistant  Commissioner  (Ad- 
ministration) ,  Assistant  Commissioner 
(Compliance),      Assistant      Commis- 
sioner (Employee  Plans  and  Exempt 
Organizations),     Assistant     Commis- 
sioner  (Inspection),   Assistant  Com- 
missioner  (Planning  and  Research), 
Assistant  Commissioner   (Technical). 
Comptroller    of     the    Currency:     Mrst 
Deputy  Comptrollers,  Deputy  Comp- 
trollers. .^     „  J 
6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the  Un- 
der Secretary,  the  General  Coimsel,  and 
the  Assistant  Secretaries  are  authorized 
to  perform  any  functions  the  Secretary 
Is  authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  in  his  own  capacity  and 
under  his  own  title  and  shall  be  respon- 
sible for  referring  to  the  Secretary  any 
matter  on  which  actions  should  appro- 
priately be  taken  by  the  Secretary.  Each 
of  these  officials  will  ordinarily  perform 
under    this    authority    only    functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  functions  of  or  the  laws 
administered  by  or  relating  to  the  bu- 
reaus,  offices,   or   other   organizational 
units  over  which  he  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  his  own  capacity  and  under 
his  own  title  is  hereby  affirmed  and  rati- 
fied as  the  action  of  the  Secretary. 

7.  The  following  officers  shall,  In  the 
order  of  succession  indicated,  act  as  Sec- 
retary of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc- 
ceeding him,  until  a  successor  Is  ap- 
pointed, or  until  the  absence  or  sickness 
shall  cease: 

A.  Deputy  Secretary. 

B.  Under  Secretary  for  Monetary  Affairs. 

C.  Under  Secretary. 

D.  General  Counsel. 

E.  Commissioner  of  Internal  Revenue. 

P.  Assistant  Secretaries,  or  Deputy  Under 
Secretaries,  appointed  by  the  President  with 
Senate  confirmation.  In  the  order  in  which 
they  took  the  oath  of  office  as  Assistant  Sec- 
retary, or  Deputy  Under  Secretary. 

8.  Treasury  Department  Order  Na 
190  (Revision  10)  is  rescinded,  effective 
this  date. 

Dated:  May  5, 1976. 

[SEALl  William  E.  Simon, 

Secretary  of  the  Treasury. 

[FB  Doc.76-14241  FDed  6-14-76.8:45  amj 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

SHORELINE  EROSION  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10  (a)  of  the  Fed- 
eral Advisory  Conunittee  Act  (PubUc  Law 
92-463)  notice  is  hereby  given  of  a  meet- 
ing of  the  Shoreline  Erosion  Advisory 
Panel  on  9-llJune  1976. 

The  meeting  will  be  held  In  the  Gold 
Room  of  the  Civic  Center  HoUday  Inn, 
50  Eighth  Street,  San  Francisco,  CaU- 
fornia,  from  0830  hours  to  1730  hours  on 

9  June,  from  0800  hours  to  1715  hovu-s  on 

10  June  and  from  0830  hours  to  1230 
hours  on  11  June  1976. 

The  meeting  will  be  devoted  to  presen- 
tations by  the  pubUc  and  manufacturers 
of  shore  protection  devices  and  methods, 
and  discussion  by  the  Panel;  the  discus- 
sion of  the  recommended  demonstration 
sites  on  the  Atlantic.  Gulf.  Pacific.  Great 
Lakes  coasts,  and  Delaware  Bay;  the  use 
of  vegetation  as  a  shore  stabilization 
method;  and  action  to  be  taken  by  the 
Panel  on  recommending  demonstration 
sites  and  devices  for  low-cost  protection. 

Participation  by  the  public  is  sched- 
uled on  the  agenda  at  1045  to  1215  hours 
on  June  11. 1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  con- 
ference room  at  the  Civic  Center  HoUday 
Inn  limits  public  participation  to  not 
more  than  50  people,  advance  notice  of 
intent  to  attend,  although  not  required. 
Is  requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to  at- 
tend. 

2.  Oral  participation  by  public  attend- 
ees is  encouraged  during  those  times 
scheduled  on  the  agenda.  Written  state- 
ments may  be  submitted  prior  to  the 
meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries,  notice  of  intent  to  attend 
the  meeting,  and  written  statements  for 
consideration  of  the  panel  may  be  ad- 
dressed to  Colonel  James  L.  Trayers.  Ex- 
ecutive Secretary,  Shoreline  Erosion 
Advisory  Panel,  Kingman  Building,  Fort 
Belvoir,  Virginia  22060,  Telephone  (202) 
325-7000. 

Dated:  May  11, 1976. 

By  authority  of  the  Secretary  of  the 
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retary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2. 

On  March  31,  1976,  pursuant  to  au- 
thority contained  in  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  by  Public  Law  93-599 
dated  January  2.  1975  (88  Stat  1954). 
the  below-described  property  was  trans- 
ferred from  the  Acting  Director,  Real 
Property  Division,  Fort  Worth  Regional 
Office,  of  the  General  Services  Adminis- 
tration to  the  Secretary  of  the  Interior, 
without  reimbursement,  to  be  held  In 
trust  for  the  benefit  and  use  of  the 
Kiowa.  Comanche  and  Apache  Tribes  of 
Oklahoma: 
Tract  and  legal  description:  Acres 

5  Lot  2  of  sec.  20.  T.  3  N..  R.  11 
W,     I.M 62.36 

6  Lot  6  of  sec.  20.  T.  2  N..  B.  11 
W,     IM 21 

Lot  7  of  sec.  20.  T.  2  N,  R.  11 

W.,  IJ^ 1-30 

Lot  9  of  sec.  29,  T.  2  N,  B.  11 

W,     lU -  34.79 

Total   98.66 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Kiowa,  Ctomanche  and 
Apache  Tribes  of  Oklahoma.  Appropriate 
notation  will  be  made  In  the  land  records 
of  the  Bureau  of  Indian  Affairs. 

Morris  Thompson. 
Commissioner  of 
Indian  Affairs. 

[FR  Doc  .76-14250  Filed  5-14-76;  8: 45  amj 


Army. 

R.  W.  Hampton, 
Colonel,  U.S.  Army,  Director  of 
Adm.inistrative   Management, 
TAGCEN. 
[FR  Doc.76-14248  FlTed  6-14-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

KiOWA,  COMANCHE  AND  APACHE 
TRIBES  OF  OKLAHOMA 

Transfer  of  Federally  Owned  Lands 

Mat  6.  1976. 
•nils  notice  is  published  In  the  exer- 
cise of  authority  delegated  by  the  Sec- 


Bureau  of  Land  Management 

[Serial  Number  A  95531 

ARIZONA 

Notice  of  Filing  of  Airport  Lease  Application 

Notice  Is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U.S.C. 
211-214),  the  Board  of  Supervisors. 
Mohave  County,  Arizona,  has  applied  for 
an  airport  lease  for  the  following  lands: 

T  41  N  ,  R.  7  W.,  GSR  Mer.,  Arizona 
'sec.     14.    SWy4SE>/«,    S^NWV4SEV4.     W^ 

SE  Vi  SE  V4 ,  SE  'A  SE  V*  SB  Vt ; 
Sec.    23,    NEy4NE'ANEi4,    containing    100 

acres. 
The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Arizona  Strip  District  Office,  Bu- 
reau of  Land  Management,  P.O.  Box 
250,  St.  George,  Utab  84770. 
Dated:  May  10, 1976.  t 

Mario  L.  Lopbz, 
Chief,  Branch  of 
Lands  and  Minerals  Operations, 
[FR  Doc.7»-14237  FUed  6-14-76;8:48  ami 


FEDERAL  KOISTER.  VOL  41,  NO.  96— MONDAY,  MAY   17,   1976 


20200 


1  Colorado  23734-RW) 


NORTHWEST  PIPEUNE  CORP. 
Notice  of  PipeHne  Application 

May  6, 1976. 
Notice  Is  hereby  given  that,  pursiiant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  a5  amended  (30 
U.S.C.  185) .  Northwest  Pipellii'?  Corpora- 
tion, P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  has  applied  for  a  right-of-way  for 
a  6%-inch  (six  £uid  five-eights)  o.d. 
natural  gas  pipeline  crossing  approxi- 
mately 0.207  mile  of  the  following  Na- 
tional Resource  Land  in  Rio  Blanco 
County,  Colorado : 

T.  1  S.,  R.  101  W.,  6th  P.M. 
See.  18:  SE>4SEi4.  SW>4SE>4 
Sec.  19:  NEi4NE>4.  NW>4NE'/4 

The  facility  will  enable  applicant  to 
add  to  its  natural  gas  gathering  system 
to  Rio  Blanco  County,  Colorado. 

The  purposes  of  this  notice  are :  to  In- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
•vrtiether  the  application  should  be  ap- 
proved and.  If  so,  imder  what  terms  and 
conditions ;  to  aUow  interested  parties  to 
comment  on  the  application,  and  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
In  this  ofiBce.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  eridence  that  a 
copy  thereof  has  been  served  on  the  ap- 
pllccmt. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Merrill  G.  Anderson, 

Acting  Chief, 
Branch  of  Land  Operations. 

IPR  Doc.76-14251  FUed  6-14-76; 8: 45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sen/ice 

NEBRASKA  NATIONAL  FOREST 
LIVESTOCK  ADVISORY  BOARD 

Notice  of  Meeting 

•nie  Nebraj*a  National  Forest  Live- 
stock Advisory  Board  will  meet  at  8:00 
PM.,  CDT,  June  15,  1976,  at  the  Forest 
Service  Office,  Halsey,  Nebraska. 

The  purpose  of  this  meeting  Is  to  elect 
advisory  board  members  and  to  discuss 
various  grazing  resource  management 
practices. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  EHstrlct  Ranger,  Bessey  Ranger  Dis- 
trict. Halsey,  Nebraska  69142,  phone 
(308)  633-2257. 


NOTICES 

Th^  Committee  has  established  the 
following  rules  for  public  participation: 

1.  Members  of  the  public  may  present 
oral  statements  at  any  time  during  dis- 
cusslo  DS. 

2.  .Uiy  member  of  the  public  who 
wishes  to  do  so  should  file  a  written 
stater  lent  with  the  Committee,  either  be- 
fore or  after  the  meeting. 

Lawrence  C.  Sutton, 
Forest  Supervisor. 
Ma*  10, 1976. 

|FR    30C.76-14243  TOed  &-14-76;8:45  Km] 
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provides  notice  of  authorization 
dated  [May  6. 1976,  to  the  concerned  state 
conse:  vationists  of  the  Soil  Conserva- 
qervice  to  provide  plannlntT  asslst- 
specified  local  organizations  for 
Indicated  watersheds.  The  state  con- 
tionlsts  may  now  proceed  with  In- 
vestigations and  surveys  as  necessary  to 
watershed  plans  under  author- 
the  Watershed  Protection  and 
Prevention  Act  (Public  Law  83- 
amended.  Environmental  assess- 
will  be  made  in  accordance  with 
requirements  of  the  National  Envi- 
ronmental Policy  Act  (Public  Law  91- 
:oncurrently  with  the  preparation 
thelwatershed  plans. 

interested  in  these  projects 

(ontact  the  local  organizations  or 
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Soil  Conservation  Sen/ice 

ALABAMA,  ET  AL 

ice  of  Authorization  for  Watershed 
Planning 


Ala  >ama: 


62,27C 
Counljies 
Soil 
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Tuscu  tnbia 
Watei 

.servationist: 
Conservation 
bum 
Id£ 
acres; 

sors—  Bruneau 
District 
Little 
State 
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S<il 


Spring  Creek   Watershed; 
acres;     Colbert    and     Franklin 
Sponsors — Colbert      County 
4nd  ".Vater  Conservation  District, 
County    Commission,    City    of 
Franklin  County   Soil   and 
Conservation  District.  State  Con- 
WiUiam    B.    Lingle,    Soil 
Service,  P.O.  Box  311,  Au- 
(Uabama  36830. 
:  Sugar  Valley  Watershed;  97,824 
Owyhee   County,   Idaho.    Spon- 
River  Soil  Conservation 
,  Owyhee  County  Commissioners, 
Valley    Watershed    Association. 
Conservationist:  Amos  I.  Garrison, 
Conservation  Service,  Room  345, 
Ni)rth  8th  Street,  Boise,  Idaho  83702. 
Feather  Creek   Watershed; 
acres;   Vermillion  CX)imty.  Spon- 
Connty  Soil  and  Water 
District,     Clinton     City 
Vermillion    County   Board   of 
and  Recreation,  Vermillion  Coimty 
Board.  State  Conservationist: 
J.    Glllman,    Soil    Conservation 
Atkinson    Square-West,    Suite 
5610  Crawfordsville  Road,.  Indian- 
Indiana  46224. 

AuGres  Ritter  Watershed; 

acres;  Arenac,  Iosco,  and  Oge- 

<  :ounties.  Sponsors — Arenac  Coimty, 

Qonservatlon  District,  Iosco  Coimty 

Conservation     District,     Ogemaw 

Soil     Conservation     District, 

Coimty    Drain    Commissioner, 


Indiana : 
5,120 

sors — [Vermillion 
Conse  rvatlon 
Council 
Parks 
Drain  eige 
Cletuj 
Service 
2200 
apolis, 

Mic  tiigan : 
159,3(K) 
maw 
Soil 
Soil 
County 
Arensc 


Ogemaw  County  Road  Commissioners, 
Iosco  County  Drain  Commissioner,  Au- 
Gres River  Intercounty  Drainage  Board. 
State  Conservationist:  Arthur  H.  Cratty, 
Soil  Conservation  Service,  Room  101, 
1405  South  Harrison  Road,  East  Lan- 
sing, Michigan  48823. 

New  York:  Blind  Brook  Watershed; 
(and  Connecticut);  6,980  acres;  West- 
chester County,  New  York,  sind  Fairfield 
Coimty,  Connecticut.  Sponsors — West- 
chester County  Board  of  Legislators, 
Westchester  County  Soil  and  Water 
Conservation  District.  State  Conserva- 
tionist: Robert  L.  Hilllard,  Soil  Conser- 
vation Service,  Midtown  Plaza,  Room 
400,  700  East  Water  Street.  Syracuse, 
New  York  13210. 

Ohio:  Rattlesnake  Creek  Watershed; 
177,280  acres;  Clinton,  Payette,  Greene, 
Highland,  and  Madison  Counties.  Spon- 
sors— Clinton  County  Commissioners. 
Clinton  County  Soil  and  Water  Conser- 
vation District,  Fayette  County  Com- 
mis.sioners,  Fayette  County  Sou  and 
Water  Conservation  District.  Greene 
County  Commissioners,  Greene  County 
Soil  and  Water  Conservation  District, 
Highland  County  Soil  and  Water  Con- 
servation District.  Highland  County 
Commissioners,  Madison  County  Com- 
missioners, Madison  County  Soil  and 
Water  Conservation  District.  State  Con- 
servationist— Robert  E.  Quilllam,  Soil 
Conservation  Service.  311  Old  Federal 
Building.  3rd  and  State  Streets,  Colum- 
bus, Ohio  43215. 

Oklahoma:  Coal  Creek  Watershed; 
154,000  acres;  Hughes  and  Pittsburg 
Counties.  Sponsors — ^The  Coal  Creek 
Conservancy  District.  Hughes  County 
Conservation  District,  Pittsburg  County 
Conservation  District.  State  Conserva- 
tionist: Ronald  R.  WUlis,  Soil  Conserva- 
tion Service,  Agricultural  Center  Office 
Building,  Farm  Road  and  Brumley 
Street,  Stillwater,  Oklahoma  74074. 

Virginia:  Catoctin  Creek  Watershed; 
36,567  acres;  Loudoun  County.  Spon- 
sors— Loudoun  County  Board  of  Super- 
visors, Loudoun  Soil  and  Water  Conser- 
vation District.  State  Conservationist — 
David  N.  Grimwood.  Soil  Conservation 
Service.  Federal  Building,  Room  9201. 
P.O.  10026,  Richmond.  Virginia  23240. 

West  Virginia:  Kings  Creek  Water- 
shed; (and  Pennsylvania) ;  31,900  acres; 
Hancock  County,  West  Virginia,  and 
Beaver  and  Washington  Counties,  Penn- 
sylvania. Sponsors — City  of  Weirton, 
Hancock  County  Commission,  Northern 
Panhandle  Soil  Cooservatlon  District, 
Beaver  County  Board  of  Commissioners, 
Beaver  County  Conservation  District, 
Washington  County  Commissioners, 
Washington  County  Conservation  Dis- 
trict, Hanover  Township  Board  of  Super- 
visors. State  Conservationist — James  S. 
Bennett,  Soil  Conservation  Service,  U.S. 
Post  Office  &  Federal  Office  Building, 
P.O.  Box  865,  Morgantown.  West  Virginia 
26505. 

Wyoming:  Corn  Creek  Watershed; 
57.920  acres;  Goshen  and  Platte  Coun- 
ties. Wyoming.  Sponsors — North  Platte 
Valley  Conservation  District,  Lingle — 
Fort  Laramie  Conservation  District, 
Com  Creek  Reservoir  Association.  State 


FEDERAL  BECIST  i«,  VOL  41,  NO.   96 — MONDAY,   MAY   17,   1976 


Conservationist:  Blaine  O.  Halllday.  Son 
Conservation  Service.  Federal  Office 
Building,  P.O.  Box  2440,  Casper,  Wyo- 
ming 82601. 

(Catalog  of  Federal  DomeaUc  Assistance  Pro- 
gram No.  10.804,  National  Arciilves  Refer- 
ence Services.) 

B.  M.  Davis, 
Administrator, 
Soil  Conservation  Service. 

May  6,  1976. 

[PR  Doc .76-1 4231  Filed  5-14-76;8:45  am] 


SOUTHWEST  LATERALS,  SUBWATERSHED 
OF  THE  MIDDLE  COLORADO  RIVER 
WATERSHED  PROJECT,  CONCHO  AND 
AND  MCCULLOCH  COUNTIES,  TEXAS 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973);  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974> ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  enr 
vlronmental  impact  statement  (EIS)  fol 
the  Southwest  Laterals,  Subwatershed^ 
of  the  Middle  Colorado  River  Watershed 
project,  Concho  and  McCulloch  Counties. 
Texas.  USDA-«CS-EIS-FP-  ( ADM)  -75- 
5(F)-TX. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  Include 
conservation  land  treatment,  supple- 
mented by  seven  single  purpcise  flood- 
water  retarding  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 
Soil  Conservation  Service,  USDA,  16-20  South 

Main  Street,  P.O.  Box  648,  Temple,  Texas 

76501. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram, No.  10.904.  National  Archives  Refer- 
ence Services.) 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Soil  Conservation  Service. 

May   10.   1976. 

[PR  Doc.76-14232.FUed  6-14-76;8:45  am] 


NOTICES 

Watershed,  Warren  County,  New  Jersey. 
The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
wUl  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Chester 
P.  Bellard,  State  Conservationist,  Soil 
Conservation  Service,  h^  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  Is  not 
needed  for  this  project. 

The  project  involves  the  construction 
of  recreational  facilities  on  84  acres  of 
land  adjacent  to  Oxford  Furnace  Lake 
(Site  2) .  The  facilities  will  include  park- 
ing areas,  a  boat  dock  and  ramp,  picnic 
areas,  sanitary  facilities,  and  a  beach 
and  swimming  area  with  bathhouse. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Consei-vation  Service,  1370  Hamilton 
Street,  Somerset,  New  Jersey  08873.  A 
limited  number  of  copies  of  the  negative 
declaration  Is  available  from  the  same 
address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
untU  15  days  after  the  date  of  this  pub- 
lication. 


FURNACE  BROOK  WATERSHED, 
NEW  JERSEY 

Recreational  Facilities 

Notice  of  AvAn-ABitrrY  of  Negative 
Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental Impact  statement  is  not  being 
prepared  for  the  installation  of  the  rec- 
reational facilities  In  the  Furnace  Brook 


20201 

The  Director,  Compliance  Division,  re- 
ported that  no  party  Usted  above  Is  sus- 
pect or  is  known  to  have  failed  to  com- 
ply with  the  terms  of  probation. 

The  Hearing  Commissioner,  In  view 
of  the  Compliance  Division's  report,  rec- 
ommends the  respondents  be  restored  to 
full  export  privileges. 

I  have  examined  the  report  and  rec- 
ommendations of  the  Commissioner.  The 
record  fails  to  disclose  any  adverse  re- 
port relative  to  the  respondents  he  has 
recommended  for  restoration  and  there 
are  none  presently  suspect  in  connection 
with  any  violations  of  the  United  States 
export  laws  or  U.S.  Department  of  Com- 
merce export  regulations.  It  is  fair,  fit- 
ting and  proper  that  respondents  who 
ha\'e  so  manifested  their  intentions  to 
comply  and  are  in  compliance  with  the 
export  regulations,  be  restored  to  full 
export  privileges.  Restoration  is  in  ac- 
cord with  the  purpose  and  Intent  of  the 
law.  the  regulations  and  the  policies  of 
this  Department. 

Therefore,  it  is  ordered.  The  parties 
listed  above  are  hereby  unconditionally 
restored  to  all  United  States  export  priv- 
ileges. 
Dated:  May  10.  1976. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[FR  Doc.76-14244  Piled  &-14-76;8:45  amj 


Dated:  May  10, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services. ) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation  Service. 
[FR  Doc.76-14233  Piled  5-14-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  PRIVILEGES 

Restoration 

In  the  Matter  of  American  Hellenic 
Corp.,  Nicholas  R.  Benedettl.  John  Bllik, 
Jr.,  Israel  David  (Davis) .  Dualca  Steam- 
ship Co..  Electra  Commodity  &  Barter 
Corp.,  Robert  Govaerts  (alias  Bernard 
Liebennan),  and  Allmable,  S.A.  (a  re- 
latel  party)  Rolf  G.  Grote,  Oleynick  & 
Co.  L.  Oleynick.  Pan  Pacific  Trading  Co, 
Jose  Femandez  Perez,  John  Rentzeperls, 
Paul  Rothman.  Rothman  &  Son,  Inc., 
Royal  Industrial  Co.,  Irving  Wilson. 
(Irving  N.  Wolfson) ,  Zetlin  David,  Zet- 
land Corp. 

Pursuant  to  the  Export  Control  Act  of 
February  28,  1949,  as  amended  and  sup- 
plemented by  the  Export  Administration 
Act  of  1969,  50  U.S.C.  App.  5  2021  et  seq., 
and  §  2401  et  seq.,  certain  parties  were 
denied  full  export  privileges;  their  names 
appear  on  the  Table  of  Denial  and  Pro- 
bation Orders,  15  CFR  Part  388,  Supp. 
I  &  IL  The  current  activities  of  those 
parties  have  been  scrutinized  with  view 
to  restoring  their  export  privileges. 


[Order  No.  42-1  (Amendment  2)  ] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Function  Order 

This  order  effective  April  15,  1976 
amends  the  material  appearing  at  40 
PR  12694  of  March  20, 1975. 

DIBA  Organization  and  Function 
Order  42-1,  dated  February  28.  1975,  as 
amended.  Is  hereby  further  amended,  aa 
follows: 

1.  SECTION  4.     Office  of  Personnel  is 
amended  to  read,  as  follows; 
"SECTION  4.     Office  of  Personnel. 

".01  The  Office  of  Personnel  shall  be 
headed  by  a  Director  who  shall  plan,  co- 
ordinate and  conduct  the  Personnel 
Management  Program  for  the  Domestic 
and  International  Business  Administra- 
tion; interpret  personnel  policies  and 
procedures  established  by  higher  author- 
ity; act  as  liaison  with  the  Department's 
Office  of  Personnel;  and  head  the  follow- 
ing operating  units: 

".02  The  Compensation  DitAsion 
shall:  administer  a  position  classifica- 
tion program  for  all  organizational  com- 
ponents of  DIBA;  classify  positions 
through  grade  GS-15;  recommend  to  the 
Department  and  Civil  Service  Commis- 
sion the  classification  of  super-grade  po- 
sitions; conduct  classification  mainten- 
ance review  surveys;  conduct  annual 
review  of  positions  required  by  the  Whlt- 
ten  Amendment:  provide  advice  to  man- 
agement regarding  classification  impli- 
cations of  proposed  new  organizations 
and  of  realignment  of  functions  within 
existing  organizations;  In  cooperation 
with  the  DIBA  Office  of  Management 
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and  Systems  and  OCQce  of  Budget,  op- 
erate the  position  mansigement  program. 
".03  The  Employee  Relations  Divi- 
sion shall  plan  and  coordinate  DIBA- 
wlde  programs  In  the  areas  of  employee 
performance  evaluations,  employee  rec- 
ognition and  Incentives,  employee  and 
supervisory  counseling,  equal  employ- 
ment opportunity  counseling,  employee 
benefits  and  welfare,  and  labor-manage- 
ment relations;  advise  management  on 
employee  relations  problems  and  needs; 
advise  supervisors  on  methods  of  dealing 
with  poor  work  performance  or  behavior 
problems  and  Inform  them  of  regulatory 
and  other  requirements  In  effecting  sat- 
isfactory resolutions  either  through  ad- 
ministrative or  disciplinary  actions;  con- 
duct inquiries  and  Implement  actions 
leading  to  resolution  of  employee  com- 
plaints, grievances  and  appeals,  and 
process  proposed  adverse  actions:  keep 
employees  informed  of  their  rights, 
privileges,  obligations  and  responsibili- 
ties; administer  program  for  disclo- 
sure of  outside  employment  and  finan- 
cial Interests  of  DIBA  employees  In 
order  to  prevent  conflicts  of  Interests; 
Interpret  and  clarify  policies,  adminis- 
trative orders  and  procedures  with  re- 
spect to  personnel  management;  coordi- 
nate DIBA's  Alcoholism  and  Drug  Abuse 
Program;  and  process  requests  for  se- 
curity clearances  of  DIBA  employees. 

".04  Employment  Division  shaU  plan, 
develop  and  execute  a  complete  program 
of  stafang  and  placement  services  for  the 
Domestic  and  International  Business  Ad- 
ministration, which  Includes  recruit- 
ment, merit  promotion,  equal  employ- 
ment opportunity,  and  affirmative  ac- 
tion programs.  The  Division  shall  provide 
Interpretation  and  advice  to  maneige- 
ment,  employees,  and  applicants  on  em- 
ployment policies  and  procedxu-es;  shall 
establish  and  maintain  custody  of  offi- 
cial personnel  folders  and  records;  and 
monitor  utiliftition  of  assigned  ceiling  for 
DIBA. 

".05  The  Employee  Development  Di- 
vision shall  have  responsibility  for  all 
functions  related  to  training  and  career 
development,  specifically:  Development 
and  Implementation  of  DIBA  sponsored 
programs  for  Executives,  First-Level 
Supervisorys,  Management  Interns,  Up- 
ward Mobility  Candidates,  professional 
and  clerical  employees;  coordination  of 
employee  training  at  non -Commerce  fa- 
culties, such  as  the  Civil  Service  Com- 
mission and  local  universities;  and  coun- 
seling of  employees  on  training  oppor- 
tunities and  career  planning." 

2.  The  attached  organization  chart  su- 
persedes the  organization  chart  attached 
to  DIBA  Organization  and  Function  Or- 
der 42-1  of  February  28,  1975.  A  copy  of 
the  chart  Is  on  file  with  the  original  of 
this  document  in  the  Office  of  the  Fed- 
ertil  Register. 

Donald  E.  Johnson, 
Actinu  A3si3tant  Secretary  for 

Domestic   and   International 

Business. 

[FB  Doc.76-14a46  Pfled  6-14-76:8:46  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

NATIONAL  VERTICAL  CONTROL  NET 

Notice  of  Final  Action 

iteay  16,  1973,  there  was  published 
Federal  Register  (38  FR  12840) 
of  proposed  action  to  change  the 
the  vertical  control  datimi  from 
Level  Datum  of  1929"  to  the 
Natioial  Geodetic  Vertical  Datum  of 
1929."  This  change  in  name  was  made 
final  atd  eflfective  July  2,  1973. 


On 

in  the 
a  notlc^ 
name 
the 


cf 


&!a 


a|id 

T.  P.  Gleitkr, 
Assistant  Administrator 
for  Administration. 
(FR  I^cc.76-14245  PUed  6-14-76;8:45  am] 


COM  MERCE 


a.  31. 


ill 


A  mating  of  the  Department  of  Com- 
'  7echnical  Advisory  Board  will  be 
Wednesday,  June  9,  1976,  from 
.  to  5:00  p.m.  and  Thursday, 
•,  1976.  from  8:30  a.m.  to  12:00 
Room  20B17,   Building   18-05, 
Space  Center.  Kent,  Washington. 
Board  was  established  to  study 
eviJuate  the  technical  activities  of 
Department  of  Commerce  and  rec- 
measures  to  increase  their  value 
)usiness  commimity.  The  agenda 
neeting  is  as  follows : 


merce 
held  or 
8:30 
June  1 
noon 
Boeing 
The 
and 
the 

ommen^ 
to  the 
for  the 


BVednesday,  Junk  9,  1976 


8:; 
9:( 
9: 


KOEtAl  lEGISTCR 


Office  of  the  Secretary 


TECHNICAL  ADVISORY 
BOARD 

Meeting 


30— jOpenlng  Remarks  by  Assistant 
Secretary  Betsy  Ancker-John- 
son. 

00 — Heview  of  Defense  Science  Board 
Task  Force  Report  on  Export 
of  U.S.  Technology. 

30 — progress  R^ort  on  ERDA's  Task 
Force  on  Demonstration  Proj- 
ects as  Commercialization 
Incentives. 
11:30 — prganization  and  Structure  of 
DoC  for  Technological  Innova- 
tion. 


12:00— Jjunch 
1:00 
2:00 — iTechnology 


00 —  Progress 


of  the  U.S.  Economy. 
Trade   with   Lesser 
Developed  Countries. 

Report  on  CTAB  Panel 
Update  of  National  Energy 
Program. 

Report  on  Public  Hear- 
ing on  the  Future  for  New, 
Technology-Based  Ventures. 


00—  Progress 


3: 

4: 

5 :  00 — Adjournment, 

rHXJRSDAY,  June  10,  1976 

8 :  30 — progress  Report  on  Reassessment 

of  Environmental  Policy. 
9:00 — progress  Report  on  Stimulation 

of  Industrial  Innovation. 
9:30— Review  of  Technology  Policy  Op- 
tions. 
11 :  30— JNew  Business. 
12 :  00 — lAdjoumment 

Practical   consideration   nmy   dictate 
alterations    In   the    above   agenda    or 


schedule.  ITie  Chairman  is  empowered  to 
conduct  the  meeting  In  a  manner  that 
In  her  judgment  will  facilitate  the  or- 
derly conduct  of  business. 

A  limited  number  of  seats  will  be  made 
available  to  the  public  and  the  press  on  a 
first-come,  first-served  basis. 

The  public  may  submit  written  state- 
ments or  inquiries  on  agenda  items  with 
the  Chairman  before  or  after  the  meet- 
ing. Comments  shall  be  directly  relevant 
to  the  above  agenda  items.  Questions  at 
the  meeting  may  be  propounded  only  by 
members  of  CTAB,  DoC  officials,  and 
invited  participants. 

Copies  of  minutes  and  handouts  will  be 
made  available  for  copying,  following 
their  certification  by  the  Chairman,  in 
accordance  with  the  Fedei-al  Advisory 
Committee  Act,  at  the  U.S.  Department 
of  Commerce,  Central  Reference  and  In- 
spection Facility,  Washington,  DC. 
20230. 

Persons  desiring  to  obtain  further  in- 
formation concerning  CTAB  should  con- 
tact Mr.  William  C.  Holt,  Executive  Di- 
rector of  CATB,  Room  3877,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230;  telephone  (202)  377-2394. 

Betsy  Ancker-Johnson,  Ph.D., 

Assistant  Secretary  for 
Science  and  Technology. 

IPR  Doc.76-14342  PUed  5-14-76:8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

HEALTH   CARE  AND  SERVICES 

Notice  of  Open  Meeting 

The  Food  and  Drug  Administration 
announces  a  forthcoming  Ad  Hoc  Pro- 
fessional Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 

The  meeting  will  be  held  on  May  19, 
1976  at  1:00  p.m.  In  Rm.  1813,  200  C 
St.  SW.,  Washington,  DC  20204,  and 
will  be  open  to  all  Interested  health 
professionals. 

The  purpose  of  the  meeting  Is  to  ex- 
change educational  and  other  informa- 
tional items  of  mutual  interest,  to  Iden- 
tify common  problems  within  the 
sphere  of  PDA's  responsibility  that  have 
an  effect  on  the  health  care  practitioner 
and/or  the  delivery  of  health  services, 
to  seek  solutions  to  those  problems,  and 
to  conduct  other  activities  of  similar 
Interest  and  benefit. 

Further  information  may  be  obtained 
by  contacting  Alan  S.  Kaplan,  MJD.,  Of- 
fice of  Professional  Programs  (BCFKj-15), 
Food  tuid  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20852  (301) 
443-5470. 

Dated:  May  11,  1976. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Cornpliance. 

[FR  Doc.76-14239  Filed  6-1 4-76;  8;  46  am] 
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Health  Services  Administration 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Health  Care  of  Louisville,  Inc.,  et  al. 

Notice  Is  hereby  given,  pursuant  to  42 
CPR  S  110.605,  that  in  the  month  of 
April  1976  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  imder  sec- 
tion 1310(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e-9(d)). 

List  of  Qualified  Health  Maintenance 
Organizations 

name,  address,  service  area,  and  date  of 
qualification 

(Transitionally  qualified  health  mainte- 
nance organizations:  42  CFR  §  110.603 
(b)) 

1.  Healthcare  of  Louisville,  Inc.,  1809 
Standard  Avenue,  Louisville,  Kentucky 
40210.  Service  area:  Jefferson  County. 
Kentucky,  and  any  portion  of  adjacent 
counties  located  In  Kentucky  and  In- 
diana which  lie  within  a  radius  of 
twenty-five  air  miles  of  the  Family 
Health  Center,  1809  Standard  Avenue. 
Louisville,  Kentucky.  Date  of  qualifica- 
tion: April  2,  1976. 

2.  Health  Service  Plan  of  Pennsyl- 
vania, 917  Schaff  Building,  1505  Race 
Street,  Philadelphia,  Pennsylvania  19102. 
Service  area:  Philadelphia,  Delaware, 
Montgomery,  Bucks,  and  C^hester  Coun- 
ties located  in  the  State  of  Pennsylvania. 
Date  of  qualification:  April  26,  1976. 

Files  containing  detailed  Information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Administra- 
tor, Health  Services  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  14A-27,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

Questions  about  the  review  process  or 
requests  for  Information  about  quali- 
fied health  maintenance  organizations 
should  be  sent  to  the  same  office. 

Dated:  May  7, 1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
fPR  Doc.76-14249  Filed  5-14-76:8:45  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-626] 

MANZANITA  HILLS,  UNITS  1,  2—7&-4&- 

iS;    OILSR    NO.    0-2577-02-523    AND 

(A) 

Notice  of  Hearing 

pursuant  to  15  VS.C.  1706(d)  and  24 
C?PR  1720.160(d)  Notice  Is  hereby  given 
that: 

1.  Manzanlta  Hills,  Units  1,  2,  South- 
west Development  Company,  William  T. 


Boutell,  Jr.,  Authorized  Agent  and  offi- 
cers, hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provLsions 
of  the  Interstate  Land  Sales  Pull  Disclo- 
sure Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
Issued  AprU  5,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d)  24  CFR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Southwest  Development  Com- 
pany and  Manzanlta  HiUs.  Units  One  and 
Two  contain  untrue  statements  of  ma- 
terial fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  27,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  Is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  RoMn  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W.,  Wash- 
ington, D.C.,  on  June  3,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  May  21, 1976. 

6.  The  Respondent  Is  hereby  notified. 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  May  6, 1976. 

Jahes  W.  Mast. 
Administrative  Law  Judge. 

[PR  000.76-14274  Piled  5-14-76;B:45  am] 


open  meeting  on  2  and  3  June  1976  In 
Room  8332  of  the  Nasslf  Building,  400 
7th  Street  S.W.,  Washington,  D.C.  Tlie 
meeting  Is  scheduled  to  begin  at  9:30 
a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss and  review  the  Task  Group's  woi*- 
ing  paper  on  liquefied  gas  facilities  and 
other  appropriate  matters  that  may  be 
brought  before  the  task  group. 

The  Coast  Guard  Chemical  Transpor- 
tation Industry  Advisory  Committee  was 
established  to  provide  the  Commandant 
of  the  Coast  Guard  advice  and  consulta- 
tion with  respect  to  safe  water  trans- 
portation of  hazardous  materials. 

Members  of  this  committee  serve  vol- 
untarily without  compensation  from  the 
Federal  Government  for  either  travel  or 
per  diem. 

Interested  persons  may  obtain  addi- 
tional information  or  the  summary  of 
the  mhiutes  of  the  meeting  by  writing 
to: 

Mr.  W.  E.  McConnavigliey,  Commandant  (Q- 
MHM),  V.B.  Coast  a^la^d,  Washington. 
D.C.  20590. 

or  by  calling  (202)  426-2306. 

This  notice  is  Issued  under  section 
10(a)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463.  96  Stat.  70. 
5  U.S.C.  App.  I) . 

Dated:  May  11.  1976. 

W.  M.  Bemkert, 
RADM,  U.S.  Coast  Guard  Chief, 
Office   of   Merchant   Marine 
Safety. 

(FR  Doc.76-14288  Piled  5-14-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  76-085f 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Open  Meeting 
The  Chemical  Transportation  Indus- 
try AdvlBory  CcHumlttee  Task  Group  on 
Liquefied  Gas  Facilities  will  conduct  an 


[COD  76-0841 

SHIP  STRUCTURE  COMMITTEE 

Open  Meeting 

In  accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (PIj. 
92-462;  86  Stat  770,  5  U.S.C.  App  1) .  no- 
tice Is  hereby  given  that  the  Ship  Struc- 
ture Committee  will  conduct  an  open 
meeting  on  Tuesday,  June  8,  1976  at  the 
Nasslf  Building,  Room  8236,  400  Seventh 
Street,  S.W.  Washington,  D.C,  beginning 
at  9:30  a.m. 

This  meeting  is  being  held  to  discuss 
the  research  program  and  operations  of 
the  Ship  Structure  Committee.. 

The  Coast  Guard  Ship  Structure  Com- 
mittee was  established  to  conduct  an  ag- 
gressive research  program  which  will  in 
the  light  of  the  changing  technology  In 
marine  transportation.  Improve  the  de- 
sign, materials,  and  construction  of  the 
hull  structure  of  ships,  by  an  extension 
of  knowledge  in  these  fields,  for  the  ulti- 
mate purpose  of  increasing  the  safe  op- 
eration of  ships. 

Interested  persons  may  file  statemente 
and  arrange  for  an  appearance  before 
the  committee  by  writing  to:  Comman- 
dant (G-NMT/82),  U.S.  Coast  Guard, 
Washington,  D.C.  20590. 

May  12, 1976. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 
(FR  Doc.76^  14287  Filed  5-14-76;8:46  am] 
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20204 

Federal  Aviation  Acmlnistration 

US.   ADVISORY  COMMITTEE  ON  VISUAL 
AIDS  TO  APPROACH  AND  LANDING 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  Pub- 
lic Law  92- -463.  notice  is  hereby  given 
that  the  U^.  Advisory  Committee  on  Vis- 
ual Aids  to  Approach  and  Landing  will 
hold  a  meeting  at  10:00  a.m.,  Thursday, 
June  10,  1976,  in  Room  8C,  Federal  Avia- 
tion Administration,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Report  on  the  Seventh  Meeting  of 
the  ICAO  Visual  Aids  Panel  (VAP)  held 
to  Montreal,  Canada,  February  1976. 

2.  Discussion  of  the  Recommendations 
of  the  Seventh  VAP  Meeting  and  followup 
actions  required. 

3.  Discussion  of  the  Revised  Work  Pro- 
gram of  the  ICAO  Visual  Aids  Panel. 

4.  Discussion  of  proposed  replies  to  the 
VAP  Secretary  on  several  VAP  Memo- 
randimis  on  Items  of  the  Panel  Work 
Program. 

All  those  Interested  In  attending  the 
meeting  shoxild  contact  Miss  Aughtle 
Hawkins,  Airports  Engineering  Division, 
Airports  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
8.W.,  Washington,  D.C.  20591,  Telephone 
(202)  426-3055.  The  meeting  will  be  open 
to  the  public. 

Issued  In  Washington,  D.C,  on  May  10, 
1976. 

Robert  Bates, 
Chairman,  U.S.  Adrnsory  Com- 
mittee on  Visual  Aids  to  Ap- 
proach and  Landing. 

(FR  Doc.76-14254  FUed  5-14-76; 8: 45  am) 


National  Hi^^.way  Traffic  Safety 
Adminis  .ration 

[Docket  No.  EX75-21;  Notice  4] 
TRAVEL  BATCHER  CORP. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

This  notice  grants  the  application  of 
Travel  Batcher  Corporation  of  Salt 
Lake  City.  Utah,  for  a  renewal  .of  Its 
temporary  exemption  from  Motor  Ve- 
hicle Safety  Standard  No.  121,  Air  Brake 
Systems,  on  the  basis  that  compliance 
would  cause  It  substantial  economic 
hardship. 

Notice  of  the  petition  was  published  aa 
March  15,  1976  (41  PR  10442),  and  an 
opportunity  afforded  for  piibllc  com- 
ment. 

In  the  calendar  year  1975  Travel 
Batcher  manufactured  five  motor  vehi- 
cles (ready-mix  trucks).  It  normally 
produced  10  vehicles  a  year  before  the 
advent  of  Standard  No.  121  on  March  1, 
1975.  Since  Its  previous  temporary  ex- 
emption expired  on  February  1,  1976,  it 
has  shut  down  production.  In  the  fiscal 
year  ending  July  31,  1975,  It  had  a  net 
loss  of  almost  $47,000  which  Increased 
Its  retataed  deficit  to  almost  $80,000. 
Travel  Batcher  requested  an  exemption 
imtn  February  1.  1977.  Becaiise  of  the 
specialized  nature  of  Its  vehicles   and 
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production.  It  was  Impossible  for 
find  a  supplier  to  fin  its  needs  and 
Standard  No.  121  on  the  effective 
While    its    temporary    exemption 
I  effect  it  located  a  supplied.  The 
-Coleman  Company,  who  ap- 
confldent  of  supplying  it  with  con- 
axles  during  the  first  quarter  of 
The  alleged  effect  of  a  denial  was 
t  would  banlcrupt  the  company. 
American -Coleman  Company  was 
comraenter  on  the  petition,  sup- 
it.  It  affirmed  the  commercial 
in  supplying  specially -tailored 
to  small  voliune  cxistomers,  and 
probability  that  it  will  meet  Travel 
's  needs  by  the  end  of  the  ex- 
exemption  period. 
1  .as  been  determined  that  to  require 
iance  with  Standard  No.  121  before 
1.   1977,  would  cause  Travel 
Corp.     substantial     economic 
Ip.    Since    petitioner    manufac- 
less  than  a  dozen  vehicles  a  year 
'urther  foimd  that  renewal  of  the 
is  in  the  public  Interest  and 
with  the  objectives  of  the  Na- 
TraflSc  and  Motor  Vehicle  Safety 
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NOTICES 


consideration    of    the    foregoing. 

Batcher  Corp.  is  hereby  granted 

of   NHTSA   Exemption   No. 

,  from  49  CFR  571.121,  Motor 

Safety  Standard  No.   121,  Air 

Systems,    expiring    February    1, 


Pub.  I^   S2-548,   88   Stat.    1159    (IS 
1410);  delegation  of  authority  at  40 


150) 

Issfed  on  May  11, 1976. 

Fred  W.  Vetter, 
Acting  Administrator. 

1Fr1Doc.76-14324  Piled  5-14-76;8:46  am) 


Office  of  the  Secretary 

INTtRAGENCY  COMMERCIAL  VEHICLE 
POST— 1980  GOALS  STUDY 

R|equest  for  Information  and  Public 
Comment 

Th  ! 


Chairman    of    the   Energy   Re- 
Council  requested  the  Secretary 
Tfansportation   on   March   21,    1975 
'  to  lead  a  joint  task  force  to  recom- 
long  ninge  energy  goals  of  the  mo- 
vthlcle  fleet  that  will  be  compatible 
mvironmental,  safety  and  economic 
Ives."  The  ERC's  charge  further 
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with 
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state  i 

"Aa  p  Jt  of  the  Nation's  long  range  effort  to 
energy,  there  13  a  need  to  set  motor 
fuel  economy  goals  beyond  1980.  Such 
nust  ijjeet  the  transportation  needs  for 
,  trucks  and  buses,  but  they  must 
blended  with  environmental,  safety 
economic  considerations." 
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Separate  Interagency  task  forces  were 
estab  Ished  to  approach  passenger  par 
ight  truck  concerns,   on  the  one 
and  commercial  vehicle  (medium 
eavy-duty  trucks  and  buses)  con- 
on  the  other.  Participating  in  the 
comr^ercial  vehicle  task  force  have  been 
es   of   the   Department   of 
Transportation,  Federal  Energy  Admln- 
Envlronmental      Protection 


Agency.  National  Science  Foundation, 
Energy  Research  and  Development  Ad- 
ministration, Interstate  Commerce  Com- 
mission and  United  States  Postal  Service. 
A  public  hearing  was  held  on  October  8, 

1975,  to  give  interested  persons  an  op- 
portunity to  provide  input  to  the  task 
forces'  deliberations.  The  information 
which  was  presented  in  that  hearing  has 
been  used  in  writing  the  draft  task  force 
report. 

The  purpose  of  this  notice  is  to  an- 
nounce the  availability  of  a  limited  num- 
ber of  copies  of  the  draft  report  and  to 
solicit  comment  from  interested  parties. 
Because  our  present  plans  call  for  sub- 
mitting a  summary  of  the  report  to  the 
Energy  Resources  Council  on  June   1, 

1976,  we  specifically  request  that  com- 
ments addressed  to  major  policy  Issues 
and/or  recommendations  be  forwarded 
to  the  address  below  as  soon  as  possible. 
More  detailed  comments  on  the  draft 
study,  received  before  June  30  will  be 
considered  by  the  task  force  In  formulat- 
ing the  final  report.  It  is  our  hope  that 
the  dialogue  instituted  by  the  publication 
of  this  study  between  and  among  various 
industry  and  Government  segments  will 
continue  and  will  help  to  shape  the  Na- 
tion's thinking  on  the  future  of  the  mo- 
tor carrier  Industry. 

Copies  of  tJie  draft  study  have  been 
sent  to  organizations  which  participated 
In  the  October  8  hearing.  Copies  have 
also  been  sent  directly  to  those  motor 
carriers,  manufacturers,  suppliers,  trade 
organizations  and  labor  organizations 
which  have  Indicated  a  willingness  to 
participate  in  the  Industry-(3ovemment 
Voluntary  Truck  and  Bus  Fuel  Economy 
Program. 

Copies  of  the  draft  study  are  available 
for  Inspection  or  pickup  from  8:00  a.m. 
to  5:30  p.m.  In  the  office  of  the  Manager, 
Voluntary  Truck  and  Bus  Fuel  Economy 
Program.  Room  5222,  Trans  Point  Build- 
ing, U.S.  Department  of  Transportation, 
2100  Second  Street,  SW.,  Washington. 
D.C.  20490.  Copies  are  also  available  upon 
receipt  of  mail  requests  to  that  address. 
All  comments  (In  three  copies,  If  possi- 
ble) should  reference  the  "Interagency 
Study  of  Post-1980  Goals  for  Commercial 
Vehicles"  and  be  sent  to  the  Manager, 
Voluntary  Truck  and  Bus  Fuel  Economy 
Program — TST-50.  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C,  on  May  11, 
1976. 

W.  H.. Close. 
Manager,  Voluntary  Truck  and 
Bus  Fuel  Economy  Program. 

[PR  Doc.76-14277  PUed  5-14-76;8:46  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

NOTICE  OF  PUBLIC  MEETING 

Notice  Is  hereby  given,  pursuant  to  the 
Federal  Advisory  Commltee  Act,  Pi.  92- 
463,  that  the  membership  of  the  Ad- 
ministrative Conference  of  the  United 
States,  which  makes  recommendations  to 
administrative  agencies,  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
tbe  United  States  regarding  the  efDclen- 
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cy,  adequacy,  and  fairness  of  the  ad- 
ministrative procedures  used  by  adminis- 
trative agencies  In  carrying  out  their 
programs,  will  meet  in  Plenary  Session 
on  Thursday,  June  3,  1976  at  1:45  pjn. 
and  on  Friday,  June  4,  1976  at  9:30  ajn. 
in  Hearing  Rooms  A  and  B  of  the  Inter- 
state Commerce  Commission,  12th  Street 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  .^  ,  . 
■nie  Conference  will  consider  (not 
necessarily  in  the  order  stated  >  the  fol- 
lowing matters:  ,„f4,- 

1  Exception  from  mandatory  retire- 
ment for  certain  Presidential  appointees 

2  Strengthening  the  informational 
and  notice  giving  functions  of  the  Fed- 
eral Register.  , 

3  Procedures  in  addition  to  notice  and 
opportunity  for  comment,  in  informal 
rulemaking.  , 

4  Amendment  to  paragraph  (b)  or 
Recommendation  No.  75-8,  Tax  Jletum 
Confidentiality. 

Plenarv  Sessions  of  the  Conference  are 
open  to  the  public.  Further  information 
on  the  meeting.  Including  copies  of  pro- 
posed recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Street,  N.W..  Suite  500.  Washington.  D.C. 
20037,  telephone  (202)  254-7020. 

Dated:  May  11,  1976. 

Richard  K.  Berg, 
Executive  Secretary. 

[PR  Doo  76  14256  PUed  5-14-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29186] 

MEMPHIS-TWIN   CITIES/MILWAUKEE 
CASE 
Notice  of  Prehearing  Conference 
Notice  is  hereby  given  that  a  prehear- 
ing conference  In  this  proceeding  Is  as- 
signed to  be  held  on  July  13,  1976.  at 
9-30  a.m.   (local  time),  in  Room  1003, 
Hearing  Room  D,  North  Universal  BuUd- 
Ing     1875    Connecticut    Avenue,    N.W., 
Washington.  D.C.  before  Administrative 
Law  Judge  Janet  t).  Saxon. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations; (3)  proposed  requests  for  hifor- 
matlon  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
win  circulate  its  material. on  or  before 
June  29, 1976.  and  the  other  parties  on  or 
before  Julv  7,  1976.  The  submissions  of 
the  other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C,  May  12, 
1976. 
[SBALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc  76-14301  Filed  8-14r-7«;8:46  ami 


NOTICES 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  76-31 

POWDER-ACTUATED  STUD  DRIVERS 

Denial  of  Petition 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Consumer  Product 
Safety  Conunlssion  has  denied  a  petition 
to  develop  a  consumer  product  safety 
standard  applicable  to  powder-actuated 

stud  drivers.  „    j     <. 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (Pub.  L.  92-573  86 
Stat.  1217;  15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  Issuwice 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  If  the  Commis- 
sion denies  such  a  petition,  it  shall  pub- 
lish Its  reasons  for  denial  in  the  Federal 
Register. 

On  October  3.  1975.  Joel  D.  BaUey.  an 
attorney  in  Beaufort.  South  Carolina, 
petitioned  the  Commission  to  develop 
mandatory  safety  standards  for  Ppwdei^ 
actuated  stud  drivers  (Petition  No  CP 
76-3) .  These  are  tools  In  which  a  fastener 
is  driven  into  a  work  surface  by  an  ex- 
plosive charge.  „  ^  ,  +i,^ 
The  petition  stated  that  a  client  of  the 
petitioner  was  seriously  Injured  when  he 
was  struck  In  the  chest  by  a  naU  which 
ricocheted  after  being  fired  from  a 
powder-actuated  stud  driver.  The  peti- 
tion also  stated  that  at  least  3  serious 
injuries  have  occurred  from  the  use  of 
these  products  in  South  Carolina. 

In  addition,  the  petition  pointed  out 
that    no    mandatory    state    or    federal 
standards  apply  to  powder-actuated  stud 
drivers  used  by  consumers  outside  an 
employer-employee     relationship.     Al- 
though there  Is  a  voluntary  standard 
published    by    the    American    National 
Standards  Institute  (ANSI)   concerning 
this  product.  ANSI  AlO.3-1972.  the  ANSI 
standard  Is  not  a  mandatory  standard. 
The  petition  requested  the  Commission 
to  initiate  a  standard  development  pro- 
ceeding to  develop  a  consumer  product 
safety  standard  that  would  require  a 
warning  label  to  be  placed  on  powder- 
actuated  stud  drivers.  The  petition  also 
suggested  that  the  Commission  issue  the 
ANSI  voluntary  standfiuxi  as  a  manda- 
tory consumer  product  safety  standard. 
After  careful  consideration  of  the  pe- 
tition and  additional  data  and  Informa- 
tion collected  by  the  Commission  staff, 
the  Commission  is  unable  to  find,  based 
on    the    Information    available    at   the 
present  time,  that  the  risk  of  Injury  as- 
sociated with  powder-actuated  stud  driv- 
ers due  to  the  hazard  aUeged  in  the  peti- 
tion Is  suflQclent  to  warrant  the  develop- 
ment of  the  requested  consumer  product 
safety  rule.  The  reasons  for  the  Com- 
mission's decision  are  as  follows: 

(1)  The  Information  collected  by  the 
Commission  under  the  Nations^  Elec- 
tronic Injury  Surveillance  System 
(NEISS)  contains  very  limited  injury 
data  concerning  powder-actuated  stud 
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drivers.  A  total  of  7  relatively  minor  in- 
juries caused  by  this  product  have  been 
reported  from  the  inception  of  NEISS  to 
date.  There  are  no  death  certificates  per- 
taining to  this  product  on  file  with  the 
Commission.  • 

(2)  Although  powder-actuated  stud 
drivers  are  available  for  use  by  consum- 
ers, the  degree  of  use  of  these  products 
by  consumers  would  appear  to  be  limited 
at  the  present  time.  Powder-actuated 
stud  drivers  appear  to  be  used  pre- 
dominantly m  employer-employee  rela- 
tionships. As  a  result,  relatively  few  con- 
sumers would  be  exposed  to  the  risk  of 
Injury  that  the  petitioner  alleges  Is  as- 
sociated    with     powder-actuated     stud 

drivers.  .  .v.  * 

(3)  Tliere  is  a  voluntary  standard  that. 
Inter  alia,  addresses  the  risk  of  injury  al- 
leged by  the  petition  to  be  associated 
with  this  product  (ANSI  AlO.3-1972). 
Paragraph  6.1.10  of  the  ANSI  voluntary 
standard  requires  a  warning  notice  to  be 
attached  to  the  Inside  cover  of  the  tool 
containers.  In  addition,  there  appears  to 
be  a  high  degree  of  adherence  to  the 
voluntary  ANSI  standard  for  these  prod- 
ucts. There  are  nine  manufacturers  of 
powder-actuated  stud  drivers  that  are 
known  to  the  Commission.  Eight  of  these 
are  members  of  the  Powder  Actuated 
Tool  Manufacturers  Institute  and  are  re- 
ported to  comply  with  the  applicable 
ANSI  voluntary  standard. 

(4)  There  Is  an  Occupational  Safety 
and    Health    Administration    (OSHA), 
standard  applicable  to  powder-actuated 
stud  drivers   (29  CPR  section   1910.243 
(d) ) .  The  provisions  of  this  standard 
are  mandatory  In  employer-employee  re- 
lationships   affecting    interstate    com- 
merce. The  OHSA  standard,  at  29  CFR 
section  1910.243(d)  (1)(1).  provides  that 
explosive-actuated  fastening  tools  must 
meet  the  design  requirements  of  the  1970 
version  of  the  ANSI  voluntary  standard. 
Since  powder-actuated  stud  drivers  ap- 
pear to  be  predominantly  used  In  em- 
ployer-employee       relationships, 
the  powder-actuated  stud  drivers  that 
are  sold  to,  rented  by,  or  used  by  con- 
sumers are  likely  to  meet  the  design  r^ 
qulrements  of  the  OSHA  standard.  This 
Is  because  of  the  additional  costs  which 
might  be  incurred  in  maintaining  sepa- 
rate product  Unes   (one  for  consumers 
and   one   for   emplosTnent   situations). 
Therefore,  even  though  the  design  re- 
quirements of  the  OSHA  standard  apply 
only   to   powder-actuated   stud   drivers 
used  in  employer-employee  relationships, 
E>owder-actuated  stud  drivers  that  are 
used  by  consumers  would  probably  also 
comply  with  the  design  requirements  of 
the  OHSA  standard. 

For  the  reasons  outlined  In  this  Notice, 
the  CItomnussion  does  not  believe  that  the 
Initiation  of  a  standard  development 
proceeding  for  powder-actuated  stud 
drivers  is  necessary  at  this  time.  Accord- 
ingly, the  Commission  has  denied  peti- 
tion CP  76-3  conoeming  powder-actu- 
ated stud  drivers. 

In  light  of  Increased  consumer  use  of 
powder-actuated  stud  drivers,  the  Com- 
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mlsslcm  has  instructed  its  staff  to  contact 
ANSI  to  urge  that  the  group  consider 
amending  the  voluntary  standard  to  pro- 
vide additional  protection  to  consumers, 
including  the  adoption  of  more  compre- 
hensive warnings.         ■• 

Copies  of  the  petition  and  other  rele- 
vant materials  may  be  seen  in  or  obtained 
from  the  OlHce  of  the  Secretary,  Con- 
sumer Product  Safety  Commission. 
Washington,  D.C.  20207,  during  woAIng 
hours  Monday  through  Friday,  except 
holidays. 

Therefore,  pursuant  to  section  lOf'd) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217;  15  U.S.C. 
2059(d)),  notice  is  hereby  given  of  the 
Commission's  denial  of  the  above- 
described  petition. 

Dated:  May  12,  1976. 

Sadyz  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR Doc.76-14278  PUed  5-14-76:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

ARGONNE  NATIONAL  LABORATORY 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  National  Environmental 
Policy  Act,  the  Energy  Research  and 
Development  Administration  (ERDA) 
has  commenced  the  preparation  of  a 
draft  environmental  statement  on  its  op- 
erations at  the  Argonne  National  Labo- 
ratory (ANL)  site  at  Argonne,  Du  Page 
Cotmty,  Illinois.  The  ANL  site  has  been 
in  operation  for  about  30  years.  The  cur- 
rent cumulative  Impact  on  the  environ- 
ment of  the  operation  of  the  various 
facilities  will  be  assessed  as  well  as  the 
anticipated  futiure  Impact  of  continuing 
the  operations  at  the  site.  When  com- 
pleted, the  draft  statement  will  be  cir- 
culated for  review  to  Federal.  State,  and 
local  agencies  and  interested  public  or- 
ganizations and  individuals.  The  com- 
ments received  on  the  draft  statement 
will  be  considered  in  the  preparation  of 
the  final  statement  which  will  provide 
environmental  input  Into  ERDA  decl- 
Bions  affecting  the  future  operations  at 
the  ANL  site. 

Copies  of  documents  to  be  utilized  In 
the  preparation  of  this  draft  environ- 
mental statement  will  be  available  for 
Infection  at  the  ANL  Central  Library 
Facility,  Building  203,  and  a  bibliography 
of  the  documents  will  be  available  at  the 
ERDA  public  document  rooms  at: 
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NOTICES 

HMdqxiarten,  20  MaBsarfausetta  Ave- 
Washlngton.  D.C. 

irque  Operations  Oflloe,  Klrtland  Air 
Base  East,  Albuquerque,  New  Mexico. 
Operations  Office,  0500  South  Cass 
».  Argonne,  Illinois. 
Dperatlona  Office,  660  Second  Street, 
Falls.  Idaho. 

ge  Operations  Office,  Federal  BuUd- 
( >aX  Ridge.  Tennessee. 
Operations  Office,  2753  South  High- 
Drive,  Las  Vegas,  Nevada. 
id   Operations   Office,   Federal   BuUd- 
1  lichland,  Washington, 
inclsco  Op>erations  Office,  1333  Broad- 
Oakland.  California. 

River  Operations  Office,  Savannah 
Plant,  Aiken,  South  Carolina. 


All 
or 

or 
nectlot 


to' 


them 

tor, 

Statloii 


ton, 
on  or 
a  copy 
ment 


per  ;ons 


nterested  agencies,  organlaztions 

desiring  to  submit  comments 

suggestions  for  consideration  in  con- 

with  the  preparation  of  the  draft 

environmental  statement  should  submit 

W.  H.  Pennington,  Acting  Direc- 

of  NEPA  Coordination,  Mail 

E-201,  U.S.  Energy  Research  and 

Development  Administration,  Washing- 

20545,  telephone  (301)  353-4241 

l^fore  July  15,  1976.  Those  desiring 

of  the  draft  environmental  state- 

^hen  it  is  issued,  should  notify  Mr. 


QEce 


this 


Pennii  igton. 

Dat<  d  at  GermantowTi,  Maryland, 
9th  da  r  of  April  1976. 

For  he  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liveruan, 

Assistant  Administrator 

for  Environment  and  Safety. 

[FR  IJoc.76-14383  FUed  5-14-76;8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL  542-61 

LABILITY  OF   ENVIRONMENTAL 
PROTECTION 


AVA 

Agwicy 
pact 


Eivi 


tion  1(  2 
menta 
309  of 
the 
(EPA) 
writini 
pactin  J 
the 
riod  o: 


Comments  on   Environmental   Im- 
Statements  and  Other  Actions  im- 
pacting the  Environment 

Puriiant  to  the  requirements  of  sec- 
(2)  (C)  of  the  National  Envlron- 
Policy  Act  of  1969,  and  section 
the  Clean  Air  Act,  as  amended, 
ironmental  Protection  Agency 
has  reviewed  and  commented  in 
on  Federal  agency  actions  Im- 
the  environment  contained  In 
fotowing  appendices  during  the  pe- 
April  1,  1976  and  April  15,  1976. 
Appindix  I  COTitains  a  listing  of  the 
draft  I  aivironmental  Impact  statements 
review  kI  and  commented  upon  in  writ- 
ing di  ring  this  review  period.  The  list 


Includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  VI. 

Appendix  n  contains  the  definitions  of 
the  classification  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the  na- 
ture of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agencies'  regulations,  leg- 
islation proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  In  writing  pur- 
suant to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action, 
a  summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  and  EPA 
comments  referenced  herein  may  be  ob- 
tained by  writing  the  Public  Informa- 
tion Reference  Unit,  (PM-213) ,  Environ- 
mental Protection  Agency,  Room  2922, 
Waterside  Mall  SW.,  Washington,  D.C. 
20460,  telephone  202/755-2808.  Copies  of 
the  draft  and  final  environmental  im- 
pact statements  referenced  herein  are 
available  from  the  originating  Federal 
department  or  agency. 


Dated: 


May  4,  1976. 

Rebecca  W.  Hanmer, 
Director. 
Office  of  Federal  Activities. 
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Identifying  No. 


Title 


General  Soaree  lor 
nature  of  copies  of 
comments  eomments 


Corps  of  EDglneers: 
D-COE-D35009-00 Delaware  Bay-Chesapeake  Bay  Waterway,  Delmarva 

Waterway,  I)elewarc,  Maryland,  and  Virginia. 
D-COE-D36017-PA Local  flood  protection  project,  Ten  Mile  Creek,  Wash- 
ington County,  Pa. 

DS-COE-E32006-GA Harbor  modification.  Savannah  Harbor,  Ga 

D-COE-E340t4-KY Paintsville  Lake,  Sandy  River  Basin,  Ky 

D-COE-E3S(ie2-NO Navigation   improvements,    Lockwoods    Folly   Inlet, 

Brunswick  County,  N.C. 
D-COE-H86026-IA Keokuk   flood  damage  reduction,  Mississippi   River, 

Lee  County,  Iowa. 
D-COE-J36006-T;T Flood   control  and   recreation   improvements.   Lower 

Jordair  River,  Salt  Lake  City,  Salt  Lake  and  Davis 

Counties,  Utah. 
D-COE-K35006  CA Maintenance  dredging.   Crescent   City  Outer  Uarbor, 

Del  Norte  County,  Calif. 
Department  of  Agriculture: 
D-AFS-B61005-VT DeerfieM  River  Area,  land  use  plan.  Green  Mountain 

National  Forest,  Windham  County, Vermont  (USDA- 

FS-R»-DES-ADM-76^r2). 
D-AFS-B82002-ME Cooperative    Spruce    Budworm    Suppression   Project, 

year  1976,  Maine. 
D-AFS-F65008'KY Management  of  the  Laurel  River  Unit,  Daniel  Boone 

National    Forest,    Whitley    and    Laurel    Counties, 

Kentucky,  (USDA-FS-R8-DES-ADM-76-a.>>. 
D-AFS-E60OO9  NC Curtis  Creek  Unit,  Pisgah  National  Forest,  McDowell 

County,  N.C. 
D-AFS-J6o03^CO      Timbermanagementplan,  White  River  National  Forest, 

Colo. 
D-AF3-L61061  OR Land  use   plan,   Chemult  planning  unit,   Lake  and 

Klamath    Counties,    Ore.    (USDA-FS-DES(ADM) 

Rft-20). 
D-AFS-L61063-WA Travel  regulations  on  trails  and  areas,  Olympic  N  ational 

Forest,  Clallam,  Jcffei^on,  and  Mason  Counties,  Wash. 

(U8DA-FS-R&-DES(ADM)76-4). 
D-AFS-L61004-WA Quinault  planning  unit,  land  use  plan,  Olympic  National 

Forest,  Grays  Uarbor  and  Jefferson  Counties,  Wash. 

(USDA-FS-R6-DES(ADM)76-2). 
D-REA-G07006-TX G  and  T  cooperative  project,  lignite  unit  No.  1  and  as- 
sociated mine  and  transmission  lines.  Atascosa  and 

McMuUcn  Counties,  Tex. 

D-SCS-D36016-MD Big  Pipe  Creek  Watershed,  Carroll  County,  Md. 

D-SCS-F36034-OH Watershed   protection  and   flood   prevention,    Beaver 

Creek,  Hancock,  Henry,  Putnam,  and  Wood  Counties, 

Ohio. 
D-SCS-H36025-KS Wet  Walnut  Creek  Watershed  Nos.  1,2,  8,  5,  Wet  Walnut 

Creek  Basin,  Kansas  (USDA-SCS-76-2-D-KS). 
Department  of  Commerce: 
D-EDA-L89001-WA Yakima  central  business  district  improvements,  city  of 

Yakima,  Wash. 
Department  of  the  Interior: 
D-BL.M-G07OO7-O0 34.')  kv  transmission  lines,  Greenlee  Cotmty,  Arizona  to 

El  Paso,  Tex. 
D-BLM-J34003-WY Proposed  Middle  Fork  Reservoir,  Powder  River,  John- 
son County,  Wyo.  (DES  76-5). 
DS-BPA-L08021-ID   HavmiU  Service  study  area,  faclUty  location  evaluation, 

iLiiidoka  County,  Idaho  (DES  76-8). 
Department  of  Transportation: 

D-FAA-E51018-KY MadisonvlUe  Municipal  Airport,  MadlsonviUe,  Ky 

D_FAA-E51006-MI   Proposed  development  of  HlUsdale  Municipal  Airport, 

Hillsdale,  Mich.  (AGL-612). 
D-FnW-B40016-NH 3.64  mile,  U.S.202  relocarion,  Rindge,  Cheshire  County, 

N.H.  (FHWA-NH-EIS-76-Ol-D). 
D-FnW-D40028-MD MD-51,  South  of  Cumberland  to  North  Branch,  Alle- 
gheny County,  Md. 
D-FIIW-F40071-NC lndei)endeiice  Boulevard  portionof  inner  loop  froih  1-77 

to  Northwest  freeway,  Charlotte,  N.C.  (FlIWA-NC- 

EIS-76-02-D). 
D-FHW-F40052-WI Daly  Avenue  Route,  city  of  Wisconsin  Rapids,  Wood 

County,  Wis.  (FHWA-WIS-EIS-75-ll-D). 
DS-FHW-H40027-NR NB-28  and  NB-5306.  Scottsblufl  South,  Scotts  Blufl 

County,  Nebr.  (FHWA-NEB-EIS-75-15-D). 

D-FHW-L40032-AK Mimiesota  Drive  Extesnion,  Alaska 

Federal  Power  Commission: 
D-FPC-8O300O-MA Construction  and  operation  of  a  LNO  import  terminal, 

Everett,  Middlesex  County,  Mass.  (OP  73-135,  137, 

CP  74-227,  CP  76-fl). 
Department  of  Housing  and  Urban  Development: 
D-UUD-B88007-MA Central  business  district,  urban  renewal  project.  Fall 

River,  Bristol  County,  Mass.  (R-138). 
D-HUD-D8500S-MD London  Woods  Development,  Prince  Georges  County, 

Md. 
D-HUD-E89003-NC East  Winston  Community  Development,  project  one, 

(CDBG),Winston.8alera,N.C. 
D-HUD-F85007-MN Northmark,  Windslope,  Neill  Lake,  East-West  Parkway 

llousing  projects,  Eden  Prairie,  Minn. 
D-HUD-F85008-On Depot  Street  Improvement  Program  (CDBG),  Berea, 

Ohio. 
D-HUD-K34003-CA Brawlcy  County  Water  District  (CDBG),  Water  and 

Sewer  Project,  Brawley  and  Imperial  Counties,  Calif. 
D-HUD-K85002-CA Residential  Development  of  Neighborhood  One,  Her- 
cules, Contra  Costa  County,  CaUf.  (HUD-R09-EI8- 

D). 
Interstate  Commerce  Commission: 
D-ICC-C52002-00 Mascony  Transport  and  Ferry  Service,  Inc.,  Iwittal 

operations,  New  London,  Conn,  to  Greenport,  SoSolk 

County,  N.Y. 
Nuclear  Regulatory  Commission: 
DS-NRC-A06159-N  Y. Closed  Cycle  Cooling  System,  Indian  Point  Unit  No.  2, 

Buchanan,  Westchester  County,  N.Y.  Docket  No. 

60-247,  (NUREQ-<XI88). 
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Appendix  II 

Definitions  of  Codes  for  ■ 
Nature  of  EPA  Com 


E  Oeneral 

RiENTS 


ENVIRONMENTAL  IMPACT  OF  f  HE  ACTION 

to — Lack  of  objection 

EPA  has  no  objections  to  tht 


tlon  as  described  in  the  draft 
ment:  or  suggests  only  minor 
proposed  action. 

ER — Environmental  resen-atictis 
EPA  has  reservations  conce!^i 
ronmental  effects  of  certain 
proposed   action.   EPA  bellev 
study  of  suggested  alternativ 
tions  is  required  and  has  a.skep 
ing  Federal  agency  to  reasse; 

EU — Environmentally  unsatisfpctory 


ve; 
(  s 


ing  the  envl- 

ispects  of  the 

that   further 

or  modifica- 

the  originat- 

these  impacts. 


hat. 


EPT   believes  that  the  pro 
unsatisfactory    because     of 
harmful  effect  on  the  enviror 
more,  the  Agency  believes  t 
safeguards  which  might  be 
adequately    protect    the    env 
hazards  arising  from  this  acts 
recommends  that  alternative 
be  analyzed  further  ( iucludiu 
of  no  action  at  all  i . 


ij  csed  action  is 

ts    potentially 

nent.  Further- 

the  potential 

ilized  may  not 

ronment    from 

)n.  The  Agency 

to  the  action 

the  possibility 


Appk.ndix  nr. — Finnl  <  firir»ti 


IiU'iilifying  Nil. 


Corps  of  EiiKineers: 
F-C<>F.-A32«1-NC 
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proposed  ac- 
Impact  state- 
hanges  in  the 


\r(<n  A/tr.  1. 


adequacy   of  the  IMPACT  STATEMENT 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  Impact  of  the  pro- 
posed project  or  action  as  well  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  information 

EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determination  of 
the  impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  in- 
formation that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  asse.ss  the  environ- 
mental Impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  asiced  that  sub- 
stantial revision  be  made  to  the  impact  state- 
ment. 
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EI'A  reconiincnded  llie  RF.A  delay  the  pro- 
posed loan  guaraiilee  for  a  jieriod  of  15  Mo 
until  the  208  plan  and  County  comprehensive 
plan  are  completed. 

EPA's  concerns  wore  adequately  addressed  in 
tlie  final  EIS. 


ic  N'alioiial  Hi.-'- 
ark.  Area  F. 
Ilia.    I'a.    (KES 


cent  lo  Ceiiira-  _ 
II    Couniy.    111. 
I.L-EIS-TJ- 

id    Expressway  . 

til      connector. 

71  to  Loekwood 

arleston  County, 

ir  \-'A.  C.eiieral 
•leld,  .Milwaukee 

Wis.     (FHWA- 

-73-7-F). 

Vve.,  I-l'>*.  Bis- 

tiouih     Bypass, 

and      Morion 

N.  Dak. 


do 


do 


.do 


do- 


K  ni 


.St.   extension, 
Sliebovfian 
Wis.     (FnWA- 
74-17-F). 


ot  solid  waste 
site.  munici|>al- 
iino.  I'.R. 


EPA  continues  to  have  environmental  reserva- 
tions concernuig  the  noise  impacts  of  the  high- 
way In  addition,  EPA  recommended  that 
alternatives  to  the  project  location  be  consid- 
ered which  would  substantiaUy  reduce,  or 
completely  eliminate,  the  encroachment  of  the 
highway  through  park  lands  in  the  city. 

EPA's  concerns  were  adeiiuately  addressed  in 
the  final  EIS. 


Generally.  EPA's  concerns  were  adcfiualely 
addressed  in  the  final  EIS.  However,  addi- 
tional information  on  the  use  of  clay  liners  in 
the  landfUl,  water  table  and  groundwater  sup- 
plies is  stiU  necessary  before  a  final  determi- 
nation can  be  made. 
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Appendix  III. — Final  environmental  impact  statements  for  %chith  eomttunts  irerc  issued 

iet'wecn  Apr.  1,  and  Apr.  15, 1976 


Identifying  No. 


Title 


General  Sonroefor 
nattire  of  eopies  of 
comments   comments 


F-1IUU-J85001-CO.  Pier  Point,  a  planned  unit 
development,  Aurora 
County,  Colo. 


Nuclear  Regulatory 
Commission: 
F-AEC-AOHIS")  MO.  Douglas  Point  Nuclear 
Generating  Station,  units 
1  and  2,  Potomac  Electric 
Power  Co..  Pixket  Nos. 
50-448,  .W-44;i,  Charles 
County,  Md. 


EPA  con'iuues  to  have  environmental  reserva- 
tions concerning  the  cumulative  impacts  to 
air  quality  and  water  quality  in  the  Denver 
area.  HUD  is  considering  FHA  insurance  for 
a  number  of  large  subdivisions  located  on  the 
Periphery  of  the  Denver  metropolitan  area, 
and  EPA  is  concerned  that  further  urlwui 
sprawl  type  development  will  aggravate  an 
already  serious  air  quality  problem. 


Ill  pi  neral.  EPA  found  the  final  statement  ado- 
(luately  responded  to  comments  on  the  draft 
version.  However,  EPA  stressed  that  compli- 
ance of  the  plant's  discharge  with  Maryland's 
water  <|uality  standards  must  be  aeliieved  at 
all  (low  levels  down  to  llie  7  d,  10  yr  low  flow 
of  5".K)  CFS.  Since  the  final  stateniciit  used  a 
flow  of  1,000  CFS.  the  validity  of  the  tliennal 
analysis  done  by  N  RC  was  questioned. 


D 


Appendix  IV. — Final  entironmcntal  impact  statements  for  tchi^-h  comments  ucrc  issued 

letvccn  Apr.  J,  1976  and  Apr.  1.5, 1976 


Identifying  No. 


Title 


tJeneral  Source  for 
nature  of  copies  of 
comments    comments 


Corps  of  Engineers: 
F-COE-A32435-FL .. 

F-COE-.\3.'i084-AL 

F-COE-E32008  KY. 

F-COE-F35013-SC 

F-COE-K25002-CA  

F-COE-K35003-HT 

F-  ;OE-K3r*00-HI --- 

Department  of  .\iriculturo: 
F-AFS-J6502J<MT - 

F-AFS-JC.T029-A1 -.-- 

F-DOA-H81002-IA 

F-scs-nseooo-MA 

Department  of  Transportation: 

F-FAA-E.51014-NC 

F-FaW-A4J173-TX 

F-FIIW-A42260-IA 

F-FHW-H400'28-IA 

General  Service  Administration: 
F-GSA-GS10(T7-TX... 

Department    of    Housing    and 
Urban  Development; 
F-HUU-K8',KX)3-CA 

F-n  U  D-K8'J000-C  A 


East   Pass  Channel,  maintenance  dredging,  Broctaw- 

batcliee  Bay,  Okaloosa,  County,  Fla. 
I'erdido  Pa.ss.  maintenance  dredging  of  existing  naviga- 
tion channels.  Itludwin  County,  Ala. 
Operation  and  maintenance.  Green  and  Barren  Rivers, 

Kv. 
Charleston     Harlx)r    niaintfiiauce    dredging,    Ashley 

River.    U.S.    Navy    Channels,   and    CoopeJ    River, 

Charleston  and  Berkeley  Counties.  S.C. 
Palo  AUo  reXisi'  dispo.sal  jwrmit,  section  10,  Palo  Alto, 

Santa  Clara  County.  Calif. 
Regulatorj-     permit     api)lication,     Calm,     Honolulu 

County.  Hawaii. 
Harbor  maintenance  dredging,  Hawaii 


£ 
E 
E 
E 


Petty  Mountain  planning  unit,  Lolo  National  Forest, 
Mis.soula  County,  Mont.  (USDA-FS-RU16)-FES- 
ADM-7&-3). 

West  slope  of  the  Tetons.  planning  unit.  Targhee  Na- 
tional Forest,  St.  Anthony.  Idaho  and  Wyo. 

Veterinary  Biologies  Laboratory,  Ames,  Story  County, 
Iowa. 

Diamond  Brook  Watershed.  Norfolk  County,  Mass. 
(USDA-SCS"EIS-WS-(AI)M)-75-01-F-MA). 

Rowan  Couniy  Airport,  Salisbury,  N.C - 

1-63.5.  South  MeSQuit^'  Creek,  city  of  Mesquite,  Dallas 

Count  V,  Tex. 
U.S.  71  Expressway.  Clay  and  Dickerson  Counties,  Iowa 
lA-2,  Bedford  Bypass,  "Taylor  County,  Iowa 


n 

B 


E 
Q 


roposed  alteration.  Fort  Worth  Federal  Center,  Tar- 
rant County,  Tex. 


Culver  City  Comniuni'y  Development  Plan  (CDBG), 
Culver  City,  Los  Angeles  County,  Calif. 

Center  City  Project,  National  City,  San  Diego  County, 
Calif. 


1    H 
1    H 

1    G 
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Appendix  V. — Rcffulatnons,  legislation  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  Apr.  1, 1976  and  Apr.  13, 1976 


Identifying  No. 


Title 


General  nature  cf  Conuuents 


Source  for 

copies  of 

comments 


Department  of 
Defense: 
R-DOD  AI1053C0. 


32  CFR  part  243,  intergov- 
ernmental coordination  of 
DOD  land  and  facility 
plans  and  projects. 


Department  of 
Transportation: 
A-DOT-A8C097  00. 


Fuel  economy  standards  for 
electric  and  other  nonfuel 
vehicles,  request  for  infor- 
mation and  public  com- 
ment, notices. 


EPA's  review  of  the  proposed  rulemaking 
pointed  out  several  basic  inconsistencies  be- 
tween it  and  section  102(2)(C)  of  NEPA.  The 
problem  areas  include  publication  of  project 
justification  or  rationale,  project  review  time, 
publication  of  project  timing  information  and 
publication  of  economic  data.  EPA  also 
iwinted  out  apparent  confiicts  between  this 
propo.sed  directive  and  the  DOD  environ- 
mental directive  and  suggested  that  the  two 
be  made  compatible. 


EPA's  comments  addressed  three  items  in  par- 
ticular: (1)  The  maimer  in  which  the  energy 
requirements  of  electric  and  other  nonfuel 
vehicles  may  be  compared  with  the  energy 
requiremcnls  of  fuel-con.suming  vehicles: 
(2)  how  to  measure  the  probable  effectiveness 
of  a  fuel  flow  meter:  and  (3)  the  lack  of  sensi- 
tivity of  the  fuel  flow  meter  to  changes  in 
throttle  position. 
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Appendix    VI. — Source   for    Copies    of    EPA 
Comments 

A  Public  Information  Reference  Unit  (PM- 
213  (,  Environmental  Protection  Agency, 
Room  2922.  Waterside  Mall,  SW,  Washlng1:on, 
DC    20460. 

B  Director  o'  Public  Affairs.  Region  I,  En- 
vironmental Pro  ection  Agency.  John  P.  Ken- 
nedy Federal  Building.  Boston.  Massachusetts 
02203 

C  Director  of  Public  Affairs.  Region  II,  En- 
\ironmental  Protection  Agency.  26  Federal 
Plaza.  New  Yorlc.  New  York  10007. 

D.  Director  of  Public  Affairs.  Region  III. 
Environmental  Protection  Agency.  Curtis 
Building.  6th  and  Walnut  Streets.  PhUadel- 
phia,  Pennsylvania  19106. 

E  Director  of  Public  Affairs.  Region  IV.  En- 
vironmental Protection  Agency,  1421  Peach- 
tree  Street.  NE.  Atlanta.  Georgia  30309. 

F.  Director  of  Public  Affairs.  Region  V.  En- 
vironmental Protection  Agency.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

G.  Director  of  Public  Affairs.  Region  VI.  En- 
vironmental Protection  Agency,  1600  Patter- 
son Street,  Dallas,  Texas  75201. 

H  Director  of  Public  Affairs,  Region  VII. 
Environmental  Protection  Agency.  1735  Bal- 
timore Street,  Kansas  City.  Mlssotirl  64108. 

I.  Director  of  Public  Affairs.  Region  VIII. 
Environmental  Protection  Agency.  1860  Lin- 
coln Street.  Denver.  Colorado  80203. 

J.  Director  of  Public  Affairs.  Region  IX.  En- 
vironmental Protection  Agency.  100  Califor- 
nia Street.  San  Francisco.  California  94111. 

K.  Director  of  Public  Affairs.  Region  X.  En- 
vironmental Protection  Agency.  1200  Sixth 
Avenue,  Seattle.  Washington  98101. 

[FR  Doc  78-14059  Filed  5-14-76:8:45  am] 
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|FRL  535-7:  OPP-260007AI 

PESTICIDE  PROGRAMS 

Appointment  of  Advisory  Committee  on 
Leptophos 

Notice  is  hereby  given  of  the  appoint- 
ment of  an  Advisory  Committee  pursuant 
to  Sections  408  (e^  and  (g^  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  f21  U.S.C. 
346a<e' ,  (g) ) .  The  members  of  the  com- 
mittee are  Dr.  Julius  M.  Coon,  Chairman, 
Dr.  Seymour  L.  Friess,  Dr.  Tetsuo  R. 
Fukuto,  Dr.  Bernard  P.  McNamara,  and 
Dr.  Gerald  Rosen.  As  set  out  in  the 
Referral  and  Charge  which  is  published 
below,  the  proposed  revocation  of  toler- 
ances for  leptophos  <  40  FR  22847.  May  27. 
1975)  is  being  referred  to  this  Advisory 
Committee.  Persons  desiring  to  contact 
the  Committee  should  do  so  through  the 
Secretariat,  Mr.  David  Bowen.  Environ- 
mental Protection  Agency,  WH-567, 
Room  313,  East  Tower,  401  "M"  Street 
SW.,  Washington.  D.C.  20460  (202-755- 
2516". 

Dated:  May  4.  1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

Referral  and  Charge  to  Advisory  Com- 
mittee Concerning  Proposed  Revoca- 
tion OF  Tolerances  for  Leptophos 

Section  408(e)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FDCA)  (21 
U.S.C.  346a(e) )  provides  for  the  referral 
by  the  Environmental  Protection  Agency 
(EPA)  of  a  proposed  revocation  of  a 
tolerance  of  a  pesticide  chemical  to  an 
Advisory  Committee  nominated  by  the 
National  Academy  of  Sciences  when  so 
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NOTICES 

by  any  person  who  is  a  regis - 
or  an  applicsuit  for  registration  of 
p^ticide  chemical  under  the  Federal 
,  Fungicide,  and  Rodentlcide 
]TFRA),  as  amended  (7  U.S.C.  136 
).  Pursuant  to  Section  408(e)   of 
the  Velsicol  Chemical  Cor- 
Chicago,  Illinois  has  made  a 
request  for  the  referral  to  an  Ad - 
Committee  of  the  Agency's  pro- 
revocation  of  tolerances  for  the 
leptophos    on    lettuce    and 
(40  FR  22847,  May  27,  1975). 
tblerances  for  leptophos  on  lettuce 
tomatoes  had  originally  been  estab- 
by  regulation  (40  C.F.R.  180.345) 
in  the  Federal  Register   (39 
208.  May  31,  1974».  The  tolerances 
jet  pursuant  to  pesticide  petition 
2lfl228  submitted  by  Velsicol. 

ing  the  establishment  of  these 
concern  was  expressed  about 
showing   delayed   neurotoxicity 
exposure   to   leptophos.   EPA   has 
revocation  of  the  existing  tol- 
for  leptophos,  as  noted  above,  and 
tter  is  hereby  referred  to  the  Ad- 
Committee. 

Advisorj."  Committee  is  charged  to 
and  evaluate  all  relevant  scien- 
(vidence  concerning  the  safety  of 
its  metabolites  and  degrada- 
sroducts    (hereinafter,   leptophos). 
(fommittee  is  to  submit  &  report  and 
on  the  proposed  revo- 
of  the  tolerances  on  lettuce  and 
oes   together   with   all   underlying 
md  a  statement  of  the  reasons  and 
the  recommendation, 
jfically  the  Committee  should  ex- 
its opinion  on  the  following: 
Whether  leptophos  has  a  delayed 
effect  in  hens,  rabbit,  sheep, 
buffalo  or  any  other  animal. 
Whether  there  are  other  toxic  ef- 
from  use  of  leptophos. 
Whether  there  is  a  potential  for 
to  man  from  ingestion  of  any 
of  leptophos. 
Whether  there  is  a  potential  for 
to  man  from  ingestion  of  lepto- 
residues  on  lettuce  of  10  ppm  and  on 
of  2  ppm  or  from  lesser  residues. 
Whether  leptophos  bioaccumulates 
s  persistent  and  therefore  poses  a 
to  man  or  the  environment. 
Whether    exposure    to    leptophos 
adverse  effects  which  to  the  ex- 
necessary    to    protect    the    public 
,  make  it  unsafe  for  use. 
Pursuant  to  Section  408(e),  the  Ad- 
Committee  must  submit  its  report 
Agency  through  the  Secretariat 
sixty  days  after  it  receives  the 
from  EPA  unless  the  Chairman 
an   additional  thirty  days   to 
the  report. 
Doc.76-13424  Filed  5-14-76:8:45  ami 


tEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  805) 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  10, 1976. 
applications   listed  herein  have 
found,  upon  initial  review,  to  be  ac- 


ceptable for  filing.  The  Cohimission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and-  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  S  309(c)  of  the 
Communications  Act) ,  applications  filed 
imder  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cut-off  rule. 
(See  5  1.227(b)(3)  and  21.30(b)  of  the 
Commission's  Rules.) 

Federal  Communications 
Commission, 
TsealI  Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

21936-CD-P-76,  Phone  Depots  of  Connecti- 
cut, Inc.  (KCI310).  C.P.  for  additional  fa- 
cilities to  operate  on  35.58  MHz  to  be 
located  at  a  new  site  described  as  Loc.  #4: 
Corner  Danbury  and  New  Town  Roads, 
Danbury.  Connecticut. 

21937-CD-P-76.  RadloCaU.  Inc.  (KUA482). 
C.P.  to  relocate  facilities  and  change  an- 
tenna system  operating  on  152.24  MHz  at 
Loc.  #8  to  be  located  at  Hullng  Tunnel, 
Diamond  Head.  Honlulu,  Hawaii. 

21938-CI>-P-76,  Oolteeah-Collegedale  Tele- 
phone Company,  Inc.  (New) .  C.P.  for  a  new 
1-way  Signaling  Station  to  operate  on 
158.10  MHz  to  be  located  at  Whlteoak 
Mountain.  2  miles  SW  of  CoUegedate,  Ten- 
nessee. 

21939-CD-P-76,  Citizens  Utilities  Company 
of  California  (KUD224) .  C.P.  to  change  an- 
tenna system  operating  on  454.625  MHz 
located  at  8220  Elk  Grove-Florin  Road,  Elk 
Grove,  California. 

21940-CD-P-76,  Comex,  Inc.  (KCI295).  C.P. 
for  additional  facilities  to  operate  on  43.22 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  #2:  Hog  HUl,  Near  Rt,  #121, 
Atkinson.  New  Hampshire. 
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21941-CD-P-76,   Jackson   Mobilphone    Com- 
pany, Inc.   (New).  C.P.  for  a  new  l-wey 
Signaling  Station  to  operate  on  152.24  MHz 
to  be  located  at  Hwy.  70E — 6  miles  East  of 
Jackson,  Tennessee. 
21943-CD-P-76,  Western  Radio  Communica- 
tions (New) .  C.P.  for  a  new  2-way  station 
to   operate   on    454.300    MHz    (Baae)    and 
459.060  MHz.  (Repeater)   to  be  located  8.0 
miles  south  of  Casper  on  Casper  Mountain 
(Loc.  #1),  and  454.050  MHz  (Control)  at 
112    Big    Horn    Road    (Loc.    #2).    Casper, 
Wyoming. 
21945-CD-P-76,  Ram  Broadcasting  of  Michi- 
gan, Inc.  (KQA338) .  C.P.  to  replace  trans- 
mitter, change  antenna  system  and  relo- 
cate  facilities    operating    on    454.150    and 
454.200  MHz  from  Loc.  #1,  424  Book  Build- 
ing,  1249  Washington  Boulevard,  Detroit, 
to  a  new  site  described  as  Loc.  #4  to  be 
located  at  755  West  Big  Beaver  Road.  Troy. 
Michigan. 
21946-CD-P-76,    Dodge     County    Telephone 
Company  (KWH34e).  C.P.  to  relocated  fa- 
cilities operating  on   158.10   MHz  at  Loc. 
#2,   to   be   located   at  3.5  mUes  ESE   of 
Jackson,  Wisconsin. 
21947-CD-P-76,    Terre    Haute    Communica- 
tions,   Inc.     (KUS291).    C.P.    to    relocate 
facilities  and  replace  transmitter  operating 
on    168.70   MHz    to   be   located   at   WVT6 
Tower  3  miles  West  on  Highway  40,  Terre 
Haute.  Indiana. 
21948-CD-P-76,    Terre    Haute    Communica- 
tions, Inc.  (KSB655) .  C.P.  to  reloacte  facil- 
ities operating  on  162.03  MHz  to  be  located 
at  WVTS  Tower  3  miles  West  on  Highway 
40,  Terre  Haute,  Indiana. 
21949-CD-P-76,    Business    Communications, 
Inc.  (New) .  C.P.  for  a  new  1-way  Signaling 
Station   to  operate   on   152.24  MHz   to  be 
located  37.9  miles  SE  of  New  Orleans,  Hwy 
23.  Port  Sulphur,  Louisiana. 
21950-CD-P-76,         Ranch         Radio,         Inc. 
(KKX713) .  C.P.  for  additional  facilities  to 
operate  on  464.025  and  454.100  MHz  at  Loc. 
#1,  to  be  located  1,000  feet  south  of  junc- 
tion Juan  Linn  and  Mahan  Road,  1  mile 
south  of  Victoria,  Texas. 
21951-CE>-P-(2)-76,     Tel-Page     Corporation 
(KRH643).  C.P.  to  change  In  antenna  sys- 
tem and  Increase  effective  radiated  power 
operating  on  454.200  nad  454.250  MHz  lo- 
cated at  821  Brighton  Avenue,  East  James- 
vile,  New  York. 
21952-CI>-P-(3)-76,  South  Central  Bell  Tel- 
ephone Company  (EXB506) .  C.P.  to  replace 
transmitter  operating  on  152.54  and  152.69 
MHz  and  additional  facilities  to  operate  on 
152.78  MHz  to  be  located  Approx.  4  miles 
WSW  of  Monroe,  Louisiana. 
21953-CD-P-78,   Tom  Terrel   d,  b   as  Follett 
Mobilphone   (New),  Resxibmltted.  C.P.  for 
a  new  station  to  operate  on  152.12  MHz  to 
be  located  Farmers'  Grain  and  Supply  Ele- 
vator. Follett,  Texas. 
21954-CD-P-76,     Imperial     Communications 
Corporation  (KMA262).  C.P  to  change  an- 
tenna   systems,    and    replace    transmitter 
operating  on  152.03,  152.12  and  454.05  lo- 
cated San  Miguel  Mountain,  13  miles  east 
of  San  Diego.  California. 
21955-CD-P-76,  RCC  of  Virginia,  Inc.  (New). 
C.P.  for  a  new  1-way  Signaling  Station  to 
operate  on  152.24  MHz  to  be  located  at  Mt. 
Pony,  2.8  miles  SE  of  Culpeper,  Virginia. 
Renewal  of  Licenses  expiring  July  1,  1976. 
Term:  July  1.  1976  to  July  1,  1978:  Ring- 
gold      Telephone       Company,       Georgia. 
KIY769;  United  Telephone  Company  of  In- 
diana, Inc.,  Indiana,  KSJ618. 
Major  Amendment 

21676-CD-P-76,  Rodeo  Telephone.  Inc.. 
North  Loup,  Nebraska  (New) .  Amend  base 
frequency  152.82  MHz  to  read  162.72  MHz. 
All  other  particulars  are  to  remain  the 
sam»  as  reported  on  PN  ii800,  dated  April 
16,  1976. 


Correction 

21868-CD-P-(3)-76,  Empire  Mobllcomm  Sys- 
tem, Inc.  (KLP634).  Correct  entry  pre- 
viously shown  on  PN  #804,  dated  May  3. 
1976,  to  read  as  follows:  C.P.  for  additional 
facilities  to  operate  on  459.100  MHz.,  Re- 
peater at  Loc.  #1:  8  ml.  east  of  Wolf 
Creek,  King  Mountain,  Oregon;  change 
frequency  158.52  MHz.,  Control  to  454.100 
MHz.,  Control  at  Loc.  #2:  621  S.  Central. 
Medford,  Oregon;  relocate  facilities  and 
change  antenna  system  operating  on 
464.100  MHz.,  Control  at  Loc.  #3:  KPIC 
Tower,  3  ml.  NE.  of  Roseburg,  Oregon. 
21878-CD-P-76,  General  Communications 
Service,  Inc.  (KIG296).  Correct  entry  pre- 
viously shown  on  PN  #804,  dated  May  3. 
1976,  to  read  as  follows;  C.P.  to  relocate 
facilities  and  change  antenna  system  oper- 
ating on  152.09  MHz.  at  Loc.  #2:  Roof  of 
Peachtree  Plaza  Hotel,  on  SW  corner  of 
Peachtree  and  Cain  Streets.  Atlanta, 
Georgia. 

It  apears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission's  Rules  regarding  Ex  Parte  pres- 
entations by  reason  of  potential  electrical 
interference. 

Pennsylvania;  Frequency  158.70  MHz; 
Call  Sign;  File  Number 

Lehigh  Valley  Mobile  Tel.  Co.  (New)   21564- 

CI>-P-76.  „  ^„ 

Radio    Broadcasting    Co.    (New)    21309-CD- 

P-76. 
Radio    Broadcasting    Co.    (New)    21308-CI>- 

P-76. 

Rural  Radio 

60333-CR-P-76,  RCA  Alaska  Communica- 
tions, Inc.  (WAV625).  C.P.  to  change  an- 
tenna system  operating  on  165.6376  MHz 
located  at  Alyeska  pipeline  terminus  con- 
struction site.  4  miles  south  of  Valdez 
Terminal  Alaska. 

60334-CR-P-76.  The  Mountain  States  Tele- 
phone and  Telegraphs  Company  (New) 
CP  for  a  new  rural  subscriber-fixed  sta- 
tion to  operate  on  167.86  MHz  to  be  located 
10.6  miles  North  of  Elberta,  Utah. 
Point  to  Point  Microwave  Radio  Service 

3136-CF-P-76,  United  Telephone  Company 
of  Florida  (KJ059),  Port  Charlotte,  Flori- 
da (Lat  26°59'00"  N.,  Long.  82°06'07"  W). 
Construction  permit  to  add  6316.9H  MHz 
toward  Fort  Myers,  Florida,  on  -azimuth 
167.8  degrees.  (Note:  STA  requested.) 

3136-CF-P-76,  United  Telephone  Company 
of  Florida  (KIP60).  Fort  Myers.  Florida 
(Lat.  26"38'39'  N.,  Long.  81°62'06"  W.). 
Construction  permit  to  add  6063. 8H  MHz 
toward  Naples,  Florida,  on  azimuth  167.6 
degrees.  (Note:  STA  requested.) 

3675-CF-P-76.  Eastern  Microwave,  Inc.  (KEA 
64) ,  4  miles  SE  of  Cherry  Valley,  New  York 
(Lat.  42°46'31"  N.,  Long.  74'40'56"  W.). 
Construction  permit  to  add  6137.9H  MHz 
toward  GloversvlUe,  New  York,  on  azimuth 
40.6  degrees. 

3696-CF-P-76,  American  Microwave  &  Com- 
munications. Inc.  (KXR64).  Green  Bay. 
Wisconsin.  (Lat.  44''30'12"  N..  Long. 
88°00'18"  W.).  Construction  permit  (a)  to 
change  station  name  and  location  to  read 
as  shown  In  above;  (b)  to  delete  6062.5 
MHz  toward  Coleman,  Wisconsin;  (c)  to 
add  6123. IH  MHz  toward  Oconto  Falls. 
Michigan. 

3696-CF-P-76,  American  Microwave  &  Com- 
munications, Inc.  (New),  4.0  miles  SW  of 
Oconto  Falls,  Michigan  (Lat.  44°60'01"  N., 
Long.  88°11'58"  W.) .  Construction  permit 
for  new  station — 60O4.5H  MHz,  6063 .8H 
MHz  toward  Coleman,  Michigan,  on  azi- 
muth 40.2  degrees. 


3697-CF-P-7fl,  American  Microwave  Com- 
munications, Inc.  (KSJ60).  6.5  miles  ENE 
of  Coleman,  Michigan  (Lat.  45*04'43'  N  . 
Long  87°64'25"  W.) .  Construction  permit 
to  add  6323.3V  MHz  tovwird  Talbot,  Michi- 
gan, on  azimuth  32.4  degrees. 
3698-CF-P-76,  American  Microwave  Com- 
munications, Inc.  (KQN52).  3.6  miles  ESE 
of  Talbot,  Michigan  (Lat.  46°29'40"  N.. 
Long.  8T31'60"  W.) .  Construction  permit 
to  add  6041. 6H  MHz  toward  Menominee. 
Michigan,  on  azimuth  186.2  degrees. 
3699-CF-P-76,  American  Microwave  Com- 
munications, Inc.  (KQN62),  8.6  mUes  ESE 
of  Talbot,  Michigan  (Lat.  46*29'40"  N., 
Long.  87°31'50"  W.) .  Construction  permit 
to  add  60.41 .6H  MHz  toward  Iron  Moun- 
tain, Michigan,  on  azimuth  312.6  degrees. 
3716-CF-P-76,  Tower  Communications  Sys- 
tems. Corp.  (New),  Canton.  Ohio  (Lat. 
40*46'46"  N.,  Long.  81''27'01"  W.).  Con- 
struction permit  for  a  new  station — 
10736.0H  MHz  toward  Shanesville.  Ohio, 
on  azimuth  210.5  degrees. 

3709-CF-MP-76.  The  Ohio  Bell  Telephone 
Company  (KQN77),  Tvirp.  Rd.  113,  2.8  MUes 
SW  of  CarroU,  Ohio.  Lat.  39°46'15"  N. 
Long.  82''44'25"  W.  Modification  of  C.P. 
(25-CF-P-76)  to  change  polarization  from 
Horizontal  to  Vertical  for  frequency  10765 
MHz  toward  Columbus,  Ohio,  on  azimuth 
314.6°. 

3726-CP-P/L-76.  American  Telephone  and 
Telegraph  Company  (New).  New  York  7. 
811  Tenth  Avenue,  New  York,  New  York. 
Lat.  40''46'02"  N.,  Long.  73'69'30"  W.  C.P. 
and  License  for  a  new  developmental  sta- 
tion on  frequency  6152.8H  MHz  toward 
Green  Pond  1,  New  Jersey,  on  azimuth 
151.8*. 

3727-CP-P /L-76.  Same  (New)  Green  Pond  1. 
0.8  Mile  East  of  Green  Pond.  New  Jersey. 
Lat.  41°00'56"  N.,  Long.  74°27'55"  W.  C.P. 
and  License  for  a  new  developmental  sta- 
tion on  frequencies  6404 .8H  MHz  toward 
Colesville.  New  Jersey,  on  azimuth  331  4'. 
and  6404.8V  MHz  toward  New  York  7. 
New  York,  on  ealmuth  124.5°. 

3728-CF-P/L-76.  Same  (New)  2.5  Miles  NW 
of  Colesville.  New  Jersey.  Lat.  4m8'15'  N  . 
Long.  74°40'27"  W.  C.P.  and  License  for 
a  new  developmental  station  on  frequen- 
cies 6152.8V  MHz  toward  Green  Pond  1. 
New  Jersey,  on  azimuth  151.3°,  and  6152.8V 
MHz  toward  Campbell  Hall,  New  York,  on 
azimuth  67.6°. 

3729-CF-P/L-76,  Same  (New)  2.0  Miles  East 
of  Campbell  HaU,  New  York.  Lat.  41°26'30' 
N.,  Long.  74°13'43"  W.  C.P.  and  License  for 
a  new  developmental  station  on  frequen- 
cies 6404.8H  MHz  toward  Colesville.  New 
Jersey,  on  azimuth  247.9°,  and  6404 .8H 
MHz  toward  Putnam  Valley.  New  York,  on 
azimuth  92.1°. 

3730-CF-P/L-76,  Same  (New)  Putnam  Val- 
ley, 3.9  Miles  East  of  Cold  Spring.  New 
York.  Lat.  41°25'54"  N.  Long.  73°62'.'52'  W 
C.P.  and  License  for  a  new  developmental 
station  on  frequencies  6152.8V  MHz  to- 
ward Campbell  Hall,  New  York,  on  azimuth 
272.3°,  and  5945.2H  MHz  toward  New  Pair- 
field,    Connecticut,    on    azimuth    85.9°. 

3731-CP-P/L-76,  Same  (New)  1.9  Miles  SW 
of  New  Fairfield,  Connecticut.  Lat. 
41°27'03"  N.,  Long.  73'30'58"  W.  C.P.  and 
License  for  a  new  developmental  station 
on  frequencies  6197.2V  MHz  toward  Put- 
nam Valley,  New  York,  on  azimuth  266.1°. 
and  6197.2H  MHz  toward  Bethany,  Con- 
necticut, on  azimuth  96.6°. 

3732-CF-P/ L-76.  Same  (New)  1 .2  Miles  South 
of  Bethany.  Connecticut.  Lat.  41°24'17  ' 
N..  Long.  73°00'00"  W.  C.P.  and  License 
for  a  new  developmental  station  on  fre- 
quencies 6946.2V  MHz  toward  New  Psilr- 
field,  Connecticut,  on  azimuth  276.9°,  and 
5945.2V  MHz  toward  Durham,  Connecticut, 
on  azimuth  72.2°. 
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3733-CF-P  1,-76.  Same  (New>  3.4  Miles  NB 
of  Durham.  Connecticut.  Lat.  41*29'4«"  N.. 
Long.  72*37  07"  W.  C.P.  and  Ucense  for  a 
new  developmental  station  on  frequencies 
6197.2H  MHz  toward  Bethany.  Connecticut, 
on  azimuth  252.5*.  and  4170.0V  MHz  to- 
ward MontvlUe.  Connecticut,  on  azimuth 
949*. 

3734-CF-P.  Ij-76.  Same  (New)  4.2  Miles  NW 
of  Montvllle.  Connecticut.  Lat.  4I°2807" 
N..  Long.  72*12'15'  W.  C.P.  and  License 
for  a  new  developmental  station  on  fre- 
quencies 4130.0V  MHz  toward  Durham. 
Connecticut,  on  azimuth  275.2°,  and 
4430.0V  MHz  toward  Klllingly,  Connecticut, 
on  azimuth  35.3°. 

3735-CF-P/L-76.  American  Telephone  and 
Telegraph  Company  ( New  i .  1.5  Miles  North 
of  KUUngly.  Connecticut.  Lat.  41'5218" 
N..  Long.  71'4918"  W.  C.P.  and  Ucense  for 
a  new  developmental  station  on  frequen- 
cies 1470.0V  MHz  toward  Montville.  Con- 
necticut, on  azimuth  215.6'.  and  4170.0V 
MHz  toward  High  Rock.  Massachusetts, 
on  azimuth  64.4  . 

3738-CF-P/L-76.  Same  (New),  High  Roclc, 
2.0  Miles  West  of  Foxboro.  Massachusetts. 
Lat.  42°03'40"  N.,  Long.  7in7'18'  W.  C.P. 
and  License  for  a  new  developmental  sta- 
tion on  frequencies  4130.0V  MHz  toward 
Killingly.  Connecticut,  on  azimuth  244.7', 
and  3730.0H  MHz  toward  Boston,  Massa- 
chusetts, on  azimuth  30.3  . 

3737-CF-P/L-76.  Same  (New).  185  Franklin 
Street,  Boston.  Massachusetts.  Lat.  42-21' 
20"  N..  Long.  71"03'21"  W.  CJ".  and  License 
for  a  new  developmental  station  on  fre- 
quency 3770.0H  MHz  toward  High  Rock, 
Massachusetts,   on    azimuth    210.5°. 

3758-CF-P-76.  Custer  Telephone  Coopera- 
tive. Inc.  (New).  Challis,  Idaho.  Lat.  44° 
3019"  N.,  Long.  114'13'36"  W.  C.P.  for  a 
new  station  on  frequency  2118.4V  MHz 
toward  a  new  station  at  Willow  Creek, 
Idaho,  on  azimuth  145.3°. 

3759-CF-P-76.  Same  (New),  Willow  Creek, 
8.3  Miles  NNW  of  Dickey,  Idaho.  Lat.  44° 
14'41"  N..  Long.  113  58'34"  W.  C.P.  foe  a 
new  station  on  frequencies  2168.4V  MHz 
toward  a  new  station  at  Challis,  Idaho, 
on  azimuth  325.5',  and  2178.0H  MHz 
toward  a  new  Mountain  Bell  station  at 
Barton  Flats,  Idaho,  on  azimuth  152.8\ 

3763-CF-P/'ML-76,  General  Telephone  Com- 
pany of  the  Northwest.  Inc.  (WAT941). 
Location:  Within  the  territory  of  the 
Grantee.  C.P.  and  Mod.  of  License  to  add 
the  10.700-11,700  MHz;  2110-2130  MHz; 
and  2160-2180  MHz  frequency  bands  to 
its  developmental  license. 

376e-CF-R-76,  Same  (WAT941).  Location: 
Within  the  territory  of  the  Grantee.  Ap- 
plication for  Renewal  of  Radio  Station 
License  (Developmental)  expiring  May  28, 
1976.  Term:  May  28,  1976  to  May  28,  1977. 

3692-CP-ML-76.  South  Central  Bell  Tele- 
phone Company  (KIB85),  Trlckem,  6  5 
Miles  WNW  of  Ranburne,  Alabama.  Mod. 
of  License  to  correct  coordinates  to  read 
Lat.  33=3318'  N.,  Long.  85°27'25"  W;  cor- 
rect path  distance  toward  Coldwater  on 
azimuth  285.34°;  correct  distance  toward 
Omaha  on  azimuth   153.33°. 

3416-CF-P-76,  United  Video,  Inc.  (WOE70), 
1  Mile  NE  of  Holdenvlffe,  Oklahoma.  Lat. 
53'60'27  •  N.,  Long.  96'23'54"  W.  C.P.  to 
add  6226.9H  and  6286.2H  towards  Semi- 
nole, Oklahoma,  on  azimuth  296J2  degrees. 
3720-CF-MP-76,  MCI  Telecommunications 
Corp-  (WLJ36),  3.1  MUes  NNW  of  Spln- 
nerstown.  Pennsylvania.  Lat.  40°29'38  ' 
N.,  Long.  75'27'01"  W.  Mod.  C.P.  to  change 
polarization  on  frequency  6226.9  from  V 
to  H  towards  Klngwood,  Pennsylvania,  on 
azimuth  99.0  degrees. 

3722-CP-MP-76.  Same  (WLJ38).  1.3  Miles 
NNW  of  Middle  Valley,  New  Jersey.  Lat. 
40'4e'49"  N.,  Long.  74°09'04"  W.  Mod.  C.P. 
to  replace  transmitter,  change  polariza- 
tion to  6226.9V  towards  West  Orange,  New 
Jersey,  on  azimuth  88.7  degrees. 
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NOTICES 

3723-Cf'-MP-76.  Same  (WLJ39).  10  Marc?lla 
Aven  le.  West  Orange,  New  Jersey.  Lat. 
40  47  18'  N..  Long.  74*16'18  '  W.  Mod. 
C-P.  o  replace  transmitter,  change  jjolar- 
lzatl<  n  to  11625H  towards  Newark,  New 
Jerse  r,  on  azimuth  128.7  degrees  and  de- 
creas  I  output  power  to  1.0. 

3724-Cr-MP-76,  Same  (WLJ  40),  1180  Ray- 
mond Blvd.,  Newark,  New  Jersey.  Lat.  40'- 
4413  '  N.,  Long.  74=1015  "  W.  Mod.  C.P. 
to  T(  place  transmitter,  change  polariza- 
tion o  11135H  towards  West  Orange,  New 
Jerse  '.  on  azimuth  308.8  degrees  and  to 
decrefise    power    to    1.0. 

CorrectiOTis 

3539-Cl'-P-76.  General  Communications.  Inc. 
(New  I,  I.l  miles  North  of  lola.  Kansas, 
(Lat.  37'56'47  '  N.,  Long.  95'23'43"  W.). 
This  ;ntry.  appearing  on  Public  Notice  of 
May  ■  .  1976,  corrected  to  show  longitude  as 
herei  i  speci.led.  Other  particulars  un- 
chani  ed. 

Bell  T  lephone  Company  of  Pennsylvania 
(New  I,  Ridgway,  Pennsylvania.  Correct  file 
numl  ler  to  read  3549-CF-P-76.  All  other 
parti  :ulars  remain  as  reported  on  Public 
Notic  e  ir803,  dated  April  26,  1976. 

RCA  G  obal  Communications,  Inc..  as  Trus- 
tee. ( lorrect  file  number  to  read  2522-CP- 
AL-(  6) -76.  All  other  particulars  remain 
as  re  Dorted  on  Public  Notice  ir803,  dated 
April  26,  1976. 

Major  Amendment 

3486-Cl'-P-75  General  Telephone  Company 
of  Fl)rtda  (KYJ44),  201  South  Gall  Blvd., 
Zeph  rrhllls,  Florida.  Delete  all  frequencies 
and  1  loint  of  communication  San  Antonio. 
Flori  la,  and  add:  6093.5H  and  5974.9H 
MHz  towards  a  new  point  of  communica- 
tions at  Spring  Lake.  Florida,  on  azimuth 
334.8  degrees.  All  other  particulars  EU-e  the 
same  as  reported  In  Public  Notice,  dated 
May  ,2,  1975,  Report  No.  753. 

5OC.76-14300  Filed  5-14-76:8:45  am) 


;  P6-391;  Docket  Noe.  20791,  20792;  Pile 
No.  BR-892,  BR-32951 

FEDERjAL  BROADCASTING  SYSTEM,    INC. 

Memotandum  Opinion  and  Order  Designat- 
\ppilcations  for  Consolidated  Hear- 
n  Stated  Issues 


applications  of  Federal  Broad- 

Sj.-stem,  Inc.,  for  renewal  of  li- 

5f  Station  WSAY,  Rochester.  New 

Niagara  Broadcasting  System,  for 

of   license  of   Station  WNIA, 

Cheektowaga,  New  York. 

1.  The  Commission  has  before  it  for 

consideration  the  above-captloned  ap- 

1  Dns  for  renewal  of  licenses  for  Sta- 

;VSAY,  Rochester,  New  York  and 

Cheektowaga,  New  York  along 

petitions  to  deny  those  applications 

various  related  pleadings.  While  the 

tions  are  licensed  to  separate  cor- 

entities  and  authorized  to  serve 

communities,  both  licensees  are 

by  the  same  individual,  Gordon 

.  Further,  some  of  the  allegations 

petitions  against  the  two  stations 


Coalition  fRBMC) ,  the  successor  in  in- 
terest to  Action,  timely  filed  a  petition  to 
deny  that  application.  Although  the  1972 
WNIA  renewal  application  w£is  not  the 
subject  of  a  petition  to  deny,  it  was 
carried  on  deferred  status  due  to  the  li- 
censee's failure  to  provide  satisfactory 
responses  to  Sections  IV- A  (Program- 
ming) and  VI  (equal  employment  oppor- 
tunity) of  the  applications.  Niagara  sup- 
plemented its  1972  renewal  application 
on  February  6,  1975,  and  BUILD,  Inc. 
(Build),  a  Buffalo  area  citizens  group, 
timely  filed  a  petition  to  deny  that  ap- 
plication.^ 
'  3.  Action  bases  its  request  to  deny  the 
1972  WSAY  renewal  application  upon: 
the  licensee's  alleged  failure  to  ade- 
quately ascertain  the  needs  of  the  com- 
munity; the  station's  program  service 
during  the  1969-1972  term  and  its  pro- 
posed service  for  the  1972-1975  period; 
the  applicant's  alleged  failure  to  hire 
minorities  or  establish  an  affirmative  ac- 
tion program;  WSAY's  asserted  lack  of 
technical  qualifications;  the  licensee's 
alleged  failure  to  maintain  and  make 
available  a  complete  public  inspection 
file;  and  "hypoing"  activities  and  billing 
practices.^  The  Metro-Act  complaint 
deals  with  ascertainment,  programming, 
employment  and  maintenance  of  a  local 
public  file.  The  NOW  complaint  avers 
that  the  licensee  has  failed  to  establish 
an  equal  employment  opportunity  pro- 
gram for  women.  RBMC's  1975  petition 
asserts  that:  the  licensee's  1975  ascer- 
tainment perpetuates  the  allegedly 
fraudulent  1972  ascertainment;  com- 
munity needs  were  not  met  by  the  1972- 
1975  program  service  and  will  not  be  met 
by  that  proposed  for  the  1975-1^78  term; 
the  licensee  has  not  complied  with  equal 
employment  opportunity  requirements; 
and  the  station's  public  file  was  f  ovmd  to 
be  incomplete. 


1  other  pleadings  filed  In  conjunction  with 
this  matter  and  considered  herein  with  re- 
gard to  WSAY  Include:  (a)  Federal's  opposi- 
tion to  the  1972  petition  to  deny  filed  May  15. 
1972;  (b)  petitioners'  reply  entered  June  26. 
1972;  (c)  Action's  January  15,  1973  corre- 
spondence to  the  Complaints  and  Compliance 
Division;  (d)  an  amendment  to  the  petition 
to  deny,  filed  February  13,  1973;  (e)  Action'* 
March  13.  1973  supplement  to  the  petition; 
(f)  Federal's  March  15,  1973  response  to  Ac- 
tion's letter;  (g)  an  opposition  to  the  amend- 
ment and  the  supplement  filed  by  Federal 
April  3,  1973;  (h)  Action's  reply  to  the  op- 
position filed  April  30,  1973  and  May  1.  1873; 
(1)  Federal's  opposition  to  the  Introduction 
of  new  Issues  filed  May  7,  1973;  (J)  Action's 
amendment  to  the  petition  entered  August  8, 
1973;  (k)  Federal's  opposition  to  the  amend- 
ment filed  August  23,  1973;  (1)  Federal's  op- 
position to  the  1975  petition  filed  May  27, 
1975;  and  (m)  RBMC's  reply  filed  June  12, 
1975.  The  pleadings  with  regard  to  WNIA  In- 


elude:   Niagara's  opposition  to  Build's  petl- 

errela'ted.  'Thus.'both  appUcaUoni— tion  filed  May  27,   1975;   and  Build's  reply 

^  entered  June  12,  1975.  Additionally,  Federal 
and  Niagara  Jointly  filed  an  "Answer  to  Reply 
of  RBMC  &  Build.  Inc."  While  this  last  plead- 
ing Is  not  permitted  under  Section  1.45  of  our 
rules  unless  requested  and  authorized,  we 
wlU  consider  any  pertinent  information 
therein  as  an  update  of  the  original  opposi- 
tions. 

•The  Commission  has  viewed  petitioner's 
concluslonary  allegations  regarding  hypoing 
and  billing  irregularities  and  finds  no  basis 
upon  which  to  question  the  licensee's  ac- 
tivities nor  any  reason  to  discuss  these  mat- 
ters further. 


treated  in  this  decision. 
/  way  of  background.  Action  for  a 
Community,  Inc.  (Action)  timely 
petition  to  deny  Federal's  1972  ap- 

for  renewal  of  WSAY's  license. 

atnts  concerning  that  application 

ilso  filed  by  Metro-Act  of  Roch- 

[nc.  and  the  Genesse  Valley  Chap- 

the  National  Organization   for 

On  February  6,   1975,  Federal 
supplement  to  its  1972  renewal  ap- 

and  the  Rochester  Black  Media 
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4.  Build  urges  the  denial  of  WNIA's 
application  for  renewal  of  license  because 
it  alleges  that  Niagara  has  failed  to  ade- 
quately ascertain  the  community,  the 
station's  1972-1975  program  service  and 
its  proposed  1975-1978  service  fail  to 
serve  the  public  interest,  the  licensee  dis- 
criminates in  its  employment  practices, 
and  the  WNIA  public  inspection  file  is 
incomplete.  We  note  that  the  Build  peti- 
tion failed  to  provide  affidavits  in  support 
of  its  party  status  as  required  by  Section 
309fd)(l)  of  the  Communications  Act, 
47  U.S.C.  309(d)  (1) .  Petitioner  corrected 
this  defect  with  affidavits  submitted  on 
May  16,  1975.  While  we  do  not  condone 
such  delays  in  supplying  requisite  af- 
fidavits, it  appears  that  no  substantive 
harm  has  resulted,  and  we  will  consider 
Build's  filing  as  a  petition  to  deny  pursu- 
ant to  Section  309  of  the  Communica- 
tions Act  and  Section  1.580  of  our  rules. 
Voice  of  Dixie,  Inc..  53  FCC  2d  679  (1975) . 

The  WSAY  Application 

A.    ASCEBTAINMENT 

5.  The  Metro-Act  complaint  alleges 
that  Federal  does  not  understand  the 
Rochester  community  and  has  failed  to 
supply  the  required  compositional  data 
in  the  1972  renewal  application.  Action 
contends  that  the  licensee  did  not  ^eek 
out  opinions  from  leaders  of  all  signifi- 
cant segments  of  the  community  in  con- 
ducting its  1972  ascertainment.  The  peti- 
tioners assert  that  the  business  com- 
munity was  overlooked,  the  Puerto  Rican 
population  was  totally  ignored,  and  re- 
ligious and  military  groups  were  signif- 
icantly over-represented  because  the 
licensee  merely  relied  on  its  contacts  with 
persons  who  are  regularly  in  touch  with 
the  station."  Also,  Action  faults  the  gen- 
eral public  survey  because  the  licensee 
utilized  telephone  samples,  where  the 
young,  poor,  and  minority  residents,  as  a 
rule,  do  not  have  personal  phone  service 
and  therefore  would  not  be  represented 
in  a  telephone  survey.  Finally,  the  peti- 
tioners allege  that  the  list  of  ascertained 
needs  is  nothing  more  than  the  licensee's 
Ijersonal  opinion  and  does  not  reflect  the 
community's  real  on-going  problems.  In 
this  regard.  Action  claims  that  WSAY's 
ascertained  problems  are  totally  different 
from  any  other  Rochester  licensee  and 
do  not  include  the  more  obvious  subjects 
of  housing,  education  and  race  relations. 

6.  In  opposition,  the  applicant  con- 
tends that  it  followed  the  Commission's 
guidelines  in  ascertaining  the  com- 
munity. Federal  alleges  that  it  did  seek 
out  leaders  with  whom  It  was  unfamiliar, 
and,  while  the  licensee  did  not  specifically 
interview  business  leaders  for  the  survey 
it  asserts  that  it  has  daily  contact  with 
many  area  businessmen.  WSAY  urges 
that  its  general  public  survey  was  an  ac- 
curate cross-section  of  the  entire  com- 
munity because  telephone  interviews 
were  made  equally  from  all  exchanges. 
Further,  it  contends  that  anyone  in  the 
area  had  an  opportunity  to  take  part  In 
the  survey  process  through  on-the-air 
announcements  aired  between  January 
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19.  1972  and  February  14,  1972  request- 
ing that  listeners  send  in  their  responses 
to  these  questions : 

"  ( 1 )  Do  we  need  better  communicatlcm 
with  our  youth;  (2)  Do  we  need  more  or 
less  public  housing;  (3)  Do  we  need  more 
or  less  pollution  control;  (4)  Do  we  need 
more  or  less  drug  control;  (5)  Do  we 
need  more  and  better  trade  schools;  (6) 
Do  we  need  more  or  less  school  busing; 
(7)  Do  we  need  more  crime  control;  (8) 
Should  the  Hot -Dog.  Tax  be  retained  or 
should  the  Hot-Dog  Tax  be  abolished; 
and  (9)  We  need  your  views  on  taxes." 

7.  In  reply.  Action  asserts  that  the 
licensee  gave  no  indication  which  of  the 
local  businessmen  it  contacts  on  a  day- 
to-day  basis,  and  16  of  the  29  community 
leaders  surveyed  have  continuous,  direct 
involvement  in  programs  and  public  serv- 
ice announcements  at  WSAY — allegedly 
evidencing  the  licensee's  failure  to  seek 
out  community  leaders  unknown  to  the 
station.  Action  contends  that  Federal 
formulated  its  list  of  ascertained  needs 
before  ever  conducing  the  surveys  where 
the  write-in  "survey"  announcements 
were  broadcast  prior  to  the  general  pub- 
lic telephone  survey  but  contained  eight 
of  the  ten  problems  claimed  to  have  been 
discerned  by  the  ascertainment.' 

8.  In  its  supplement  to  the  petition. 
Action  alleges  that  the  needs  ascertained 
for  WSAY  were  identical  to  those  sub- 
mitted in  WNIA's  1972  renewal  applica- 
tion. The  petitioners  argue  that  the 
licensee  "has  simply  presented  boilerplate 
listing  of  needs  which  it  made  up  itself 
and  is  claiming  them  to  be  separately 
ascertained  in  two  distinct  areas — Roch- 
ester and  Cheektowaga — when  they 
were  never  ascertained  at  all."  In  re- 
sponse, the  applicant  urges  that  the  prob- 
lems facing  Cheektowaga  are  quite  sim- 
ilar to  those  affecting  Rochester.  The 
licensee  states  that  it  reached  its  conclu- 
sions on  the  two  communities'  problems 
based  on  surveys  and  personal  "common 
knowledge."  Action  replies  that  different 
problems  would  logically  exist  in  an  all- 
white  suburban  community — Cheek- 
towaga— and  a  metropolitan  region  with 
significant  minority  population — Roch- 
ester. 

9.  From  our  review  of  the  1972  WSAY 
renewal  application  and  the  pleadings 
before  us  it  appears  that  the  licensee 
failed  in  certain  respects  to  ascertain  the 
commimlty  as  required  by  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants  (Primer),  27 
FCC  2d  650  (1971).  The  ascertainment 
process  ordinarily  begins  with  a  deter- 
mination of  the  community.  Here,  the 
licensee  has  not  submitted  any  statement 
of  racial  or  ethnic  composition  of  Roch- 
ester, the  economic,  governmental  or 
public  service  organizations  in  the  com- 
mimlty or  any  other  factors  that  serve  to 
distingtiish  Rochester  and  the  surround- 
ing area.  It  is  apparent  that  Federal  did 
not  rely  on  any  compositional  study 
whatsoever  in  selecting  its  leaders  or  in 
checking  for  leaders   that  might  have 


■Action  contends  that  the  29  leaders  in- 
clude: eight  religious;  seven  military  and 
veterans;  one  professional:  five  government; 
six  health  and  social  services;  and  two  labor. 


♦According  to  the  reply,  the  license^  ac- 
knowledges that  these  announcements  were 
aired  prior  to  the  general  public  survey.  The 
licensee  did  not  indicate  specifically  when 
the  leader  survey  took  place  nor  who  con- 
ducted the  Interviews. 
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been  overlooked.  Although  WSAY  lists  29 
community  leaders  interviewed,  in  tiie 
absence  of  a  compositional  study  we  can 
not  determine  for  certain  that  the 
licensee  has  ascertained  the  various  seg- 
ments of  the  community.  Rust  Com- 
munications, 53  FCC  2d  355  (1975) . 

10.  With  respect  to  ascertainment  re- 
sults, it  appears  that  most  of  the  prob- 
lems suggested  by  the  licensee  in  its  pre- 
survey  announcements  are  nearly  iden- 
tical to  the  submitted  list  of  ascertained 
needs.  See  paragraph  6,  supra.  Moreover, 
the  list  of  needs  for  WSAY  is  the  same 
submitted  for  WNIA: 

The  Government  is  spending  us  Into  bank- 
ruptcy. Stop  all  unnecessary  spending.  Stop 
taxing  the  homeowners  for  costly  school  bus- 
ing. Let  children  go  to  their  community 
schools  of  their  choice.  Stop  unemployment 
by  taxing  the  area's  Industries,  forcing  them 
to  move  out  of  the  State  to  Southern  States, 
or  forcing  them  to  close  their  factories.  More 
law  enforcement  to  protect  our  streets.  Less 
coddling  of  law  violators  by  the  courts  and 
Judges.  Less  pollution  by  enforcing  the  laws 
against  it  that  already  exist.  Better  commu- 
nications with  our  youth.  Better  support  for 
the  area's  police  and  law  enforcing  agencies. 
Do  not  penalize  Social  Security  retirees  by 
limiting  their  earning  power,  to  supplement 
the  low  Social  Security  payments.  Repeal  the 
"Hot  Dog  Tax"  which  Is  a  state  tax  on  meals 
costing  less  than  a  dollar. 

The  licensee  provided  no  other  list  of 
ascertained  needs.  While  the  similarity 
of  WSAY's  ascertained  needs  with  those 
uncovered  by  WNIA,  or  the  similarity 
between  the  problems  mentioned  in  the 
pre-survey  announcements  and  those 
actually  ascertained  would  not  neces- 
sarily invalidate  WSAY's  survey  efforts, 
the  presence  of  these  factors  raises  at 
least  an  inference  that  the  licensee  might 
not  have  followed  the  Primer  in  deriving 
problems  to  be  treated  from  the  ascer- 
tainment interviews  performed.  Because 
ascertainment  Is  a  prospective  obligation 
which  relates  to  a  licensee's  proposed 
programming,  we  must  look  to  WSAY's 
programming  during  the  1972-1975  pe- 
riod to  determine  whether  the  program- 
ming was  responsive  to  the  problems, 
needs  and  interests  of  Rochester,  (See, 
paragraph  22,  Infra.)  Voegel-Hendrlcks 
Corp.,  FCC  76-172,  adopted  February  19, 
1976. 

11.  WSAY's  1975  supplemental  renewal 
application  relies  ui>on  an  ascertainment 
of  community  problems  conducted  jointly 
by  Rochester  area  broadcasters.  The 
Rochester  Black  Media  Coalition's  1975 
petition  to  deny  that  supplemental  appli- 
cation does  not  challenge  the  adequacy 
of  the  joint  ascertainment  as  such. 
Rather,  petitioner  asserts  that  Federal 
did  not  gain  any  insight  by  participating 
in  the  joint  ascertainment.  RBMC  alleges 
that  the  licensee's  1975  list  of  ascertained 
needs  are  the  same  as  those  submitted 
in  1972,  and  once  again,  the  licensee  uti- 
lized the  same  list  of  ascertained  needs 
for  WSAY  and  WNIA  despite  the  fact 
that  both  stations  took  part  in  separate 
joint  ascertainments  conducted  by 
broadcasters  in  their  respective  areas.  In 
opposition.  Federal  argues  that  problems 
do  not  vary  "between  communities  over 
a  period  of  time  or  between  the  commu- 
nities themselves." 

12.  Our  review  of  the  joint  ascertain- 
ment fails  to  reveal  that  WSAY  man- 
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agement  level  employees  took  pait  and 
which  of  the  listed  leaders  were  Inter- 
viewed during  sessions  attended  by  some- 
one representing  the  licensee.  More  Im- 
portantly, we  cannot  determine  that 
Federal  made  use  of  the  voluminous  joint 
ascertainment  of  community  problems 
conducted  by  the  Rochester  area  broad- 
casters in  1975.  While  the  licensee  claims 
to  have  participated  in  that  effort,  it 
has  submitted  a  list  of  community  prob- 
lems which  are  almost  identical  to  those 
submitted  by  WSAY  in  1972  and  by 
WNIA  in  both  1972  and  1975.  In  this 
regard,  we  are  cognizant  of  the  fact  that 
Federal's  statement  of  the  community's 
significant  needs  could  be  related  to  the 
more  general  list  of  community  problems 
contained  in  the  joint  ascertainment. 
However,  as  previously  noted,  the  con- 
fluence of  circumstances  where  the  li- 
censee's 1972  list  of  ascertained  problems 
is  markedly  similar  to  its  presurvey  an- 
noucements  and  the  ascertained  needs  at 
a  commonly-owned  station  In  a  disparate 
commvuiity  at  least  raises  an  inference 
as  to  whether  the  licensee  adhered  to  the 
Primer  in  selecting  Its  problems  from 
its  Interviews.  Here  again  in  1975,  the 
licensee  submits  essentially  the  same  list 
of  needs  for  both  Rochester  and  Cheek- 
towaga.  See,  Suburban  Broadcasters,  30 
FCC  2d  1021  (1961).  An  inference  is 
therefore  raised — albeit  circumstan- 
tially—as to  whether  WSAY  made  any 
use  at  all  of  the  joint  ascertainment  of 
the  problems  of  Rochester  conducted  by 
the  broadcasters  in  the  area,  or  otherwise 
ascertained  the  problems  of  the  com- 
munity in  accordance  with  the  Primer.'' 
Therefore,  an  appropriate  issue  will  be 
specified. 

B.  wsay's  program  service 

13.  Action  and  Metro-Act  allege  that 
the  applicant  has  failed  to  offer  program- 
ming responsive  to  the  community's 
needs  during  the  1969-1972  license  term 
and  has  not  proposed  any  change  for 
the  1972-1975  period.  Petitioners  argue 
that  the  licensee  can  not  possibly  ad- 
dress the  problems  of  the  community 
with  recorded  programs  supplied  by  the 
military  or  other  government  agencies 
and  with  syndicated  public  affairs  pro- 
grams. Also  Action  urges  that  WSAY's 
three  hours  of  black  produced  program- 
ming does  not  respond  to  the  needs  of 
the  black  community  since  it  is  primarily 
gospel  music.  Further,  the  petitioners 
contend  that  WSAY  incorrectly  logs  a 
black  program  hosted  by  Howard  Coles 
as  public  affairs  when  it  is  actually  re- 
ligious in  nature. 

14.  In  opposition,  the  licensee  con- 
tends that  Its  1972  renewal  application 


» We  realize  that  In  other  situations  In- 
volving questions  based  on  circumstantial 
facts  or  inferences,  the  Commission  has  af- 
forded renewal  applicants  the  opportunity 
to  supply  additional  Information  which 
might  serve  to  clarify  the  facts  and  obviate 
an  evidentiary  hearing.  However,  in  thia  in- 
stance. It  appears  that  a  hearing  is  neces- 
sitated on  other  Issues — speclflcally,  other 
ascertainment  defects — and  we  believe  that 
the  public  Interest  would  be  better  served 
by  a  resolution  at  hearing  rather  than  by 
further  delays  for  the  submission  of  addi- 
tional Information. 
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refutes  [all  of  the  allegations.  Addition- 
ally, W  SAY  claims  that  Its  programming 
is  corncUy  logged  and  does  respond  to 
the  neqds  of  the  commimlty.  Finally,  the 
licensee  asserts  that  its  performance  dur- 
ing thi  1972  composite  week  exceeded 
its  1964  promise  for  non-entertainment 
prograiimlng  and  public  service 
announcements. 

15.  ih  its  reply.  Action  for  the  first 
time  ajserts  that  Federal  failed  to  link 
any  of  its  proposed  programming  to  its 
list  of  ascertained  needs.*  Petitioners 
argue  t  lat  the  applicant  cannot  make  the 
link  because  the  programs  do  not  meet 
any  need  ascertained  either  by  the  li- 
censee or  any  other  Rochester  broad- 
caster. Thereafter,  Action  filed  a  supple- 
mental y  pleading  alleging  that  in  ad- 
dition to  the  Howard  Coles  program, 
WSAY  incorrectly  logs  other  programs 
as  publ  ic  affairs  when  they  are  not.  Also, 
the  pet  Itioners  contend  that  the  renewal 
applica  tion  Identifies  entertainment  pro- 
grams is  being  responsive  to  community 
needs.  In  response  to  the  supplemental 
pleadirg.  Federal  alleges  that  all  of  its 
prograi  ns  and  announcements  are  logged 
to  reflfct  their  actual  content,  and  the 
military  and  government  supplied  pro- 
grams -espond  to  the  recruiting  and  vet- 
erans' 1  leeds  of  Rochester. 
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review   of  WSAY's   1972   re- 
1  ipplication  indicates  that  the  sta- 
te  have   performed   three 
ind  56  minutes  of  public  affairs 
during  the  composite  week 
tlierefore  would  have  exceeded  its 
proposal  of  two  hours  and  29  min- 
owever,  our  own  analysis  of  the 
s  composite  week  logs  reveals 
station  broadcast  approximately 
of  what  could  be  classified 
affairs  during  the  period.  Ap- 
thls  variance  stems  from  the 
s  inclusion  of  virtually  all  non- 
spot  announcements  as  pub- 
programming,  and  from  the 
of  various  military  recruiting  and 
programs  as  public  affairs.' 
that  the  substantial  entertain- 
(jontent  of  LawTence  Welk  (U.S. 
Sounds    like    The    Navy    (U.S. 
Serenade    in    Blue     (U.S.    Air 
Navy  Hoedown  (U.S.  Navy) ,  Take 
Step  (U.S.  Air  Force),  Here's 
(Veterans     Administration) . 
3tar  (U.S.  Treasury  Department) 
Those  Who  Served   (Veterans 
)    is   not   commensurate 
definition  of  public  affairs  pro- 
Thus,  WSAY's  public  affairs  pro- 
during  the  composite  week  ap- 
consist  of:  Vistas  of  Israel:  So- 
S*curity  Speaks;  Veterans  of  For- 
\Tars;  Army  Home  Town  Service; 
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"  Whte  the  allegation  is  raised,  speclflcally, 

first  time  in  the  reply,  we  And  that 

Interrelated  to  Action's  assertions  on 

s    ascertainment    and    program 

that  it  serves  as  an  ampliflcatlon  of 

etntentions.  Therefore,  the  allegation 

licensee's  comments  thereon  will  be 

herein. 

Commission  finds  that  this  blanket 

of  noncommercial  announcements 

extends  to  such  items  as  the  station's 

Bro<idca.st  System  Test  annoxince- 


Air  Force  Home  Town  News  Service; 
Understanding  The  Environment;  and 
Cornell  University.' 

17.  WSAY's  list  of  typical  and  Ulustra- 
tive  programs  responsive  to  community 
problems  and  broadc£ist  during  the  12 
month  period  preceding  the  filing  of  the 
1972  renewal  application  includes  all  of 
the  programs  mentioned  In  paragraph' 
16,  plus:  Rochester  Police  Department 
Safety  Education  Broadcast;  George- 
town University  Forum;  Jack  Anderson; 
Speak  Up  For  Democracy;  Social  Cal- 
endar; Bonds  For  Israel;  Radio  Record 
Hop;  Jewish  Hour;  Italian  Hour;  Black 
People's  Program  (Howard  Coles) ;  Bible 
Way  Temple;  Living  Witnesses ;  Rock  of 
Ages;  and  Rhythm  &  Blues.  However, 
from  the  descriptions  of  the  various  pro- 
grams in  the  application  and  the  li- 
censee's logging  of  those  shows,  it  ap- 
pears that  Social  Calendar  Is  a  compila- 
tion of  public  service  announcements 
and  the  Jewish  Hour,  the  Italian  Hour, 
Radio  Record  Hop,  Black  Peoples  Pro- 
gram and  Rhythm  &  Blues  are  primar- 
ily entertainment  programs.  It  therefore 
appears  that  WSAY's  non-entertainment 
programming  of  a  local  nature  *  consists 
of:  The  Cornell  University  program 
which  is  undescribed;  the  Rochester 
Police  Department  Safety  Education 
Broadcast,  approximately  15  minutes  per 
day,  logged  education;  Speak  Up  for  De- 
mocracy broadcast  15  minutes  per 
month;  and  three  religious  programs, 
Bible  Way,  Living  Witness,  and  Rock  of 
Ages. 

18.  In  the  area  of  programming,  the 
Commission  has  traditionally  avoided 
a  narrow,  restrictive  application  of  what 
constitutes  good  or  bad.  Rather,  the 
CSommlsslon  has  tried  to  balance  a  li- 
censee's journalistic  freedom  with  the 
public  interest  and,  thus,  a  station  is 
normally  afforded  a  wide  discretion  In 
selecting  broadcast  matter  to  respond  to 
community  needs.  See  RadiOhio,  Inc.,  38 
FCC  2d  721,  affirmed  sub  nwn.,  Columbus 
Broadcasting  Coalition  v.  F.C.C.  505  F. 
2d  320  (1974) .  The  1969  renewal  applica- 
tion talked  of  programs  that  would  meet 
the  needs  of  youth,  shut-ins  and  promote 
positive  morale,  but  we  cannot  reason- 
ably conclude  that  the  varied  array  of 
WSAY's  composite  week  or  typical  and 
Illustrative  programs  did  much  In  the 
way  of  serving  local  needs,  particularly 
where  the  only  locally  produced  public 
affairs  program  presented  during  the 
1969-1972  license  term  was  Speak  Up  For 
Democracy,  broadcast  only  15  minutes 
per  month. 

19.  The  licensee's  heavy  reliance  on  in- 
stitutional and  nationally  distributed 
non-entertainment  and  entertainment 
programs  does  not  believe  It  of  the  bui'- 
den  of  establishing  that  its  overall  pro- 
gramming service  Is  responsive  to  the 
needs  of  the  community.  This  Is  not  to 


«The  licensee  does  not  describe  the  eight- 
minute  program  supplied  by  Cornell  Univer- 
sity except  that  It  deals  with  Cornell's  School 
of  Industrial  Relations. 

•  Such  national  programs  as  Jack  Anderson 
and  O.  V.  Forum  can  speak  to  the  needs  and 
Interests  of  Rochester  listeners,  but  cannot 
be  relied  on  exclusively  in  that  regard,  since 
they  are  not  created  by  the  local  licensee. 
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say  that  such  mass  distributed  programs 
might  not  satisfy  some  local  interest; 
however,  a  question  is  raised  here  as  to 
whether  such  programs  were  responsive 
to  local  needs  or  problems. 

20.  Moreover,  with  regard  to  WSAY's 
programming  performance  during  the 
1972-1975  period  and  the  station's  1975 
proposals,  RBMC  contends  that  the  li- 
censee offered  no  opportunity  for  local 
expression  and  aired  no  local  public  af- 
fairs programs,  and  the  petitioner  as- 
serts that  the  applicant  does  not  propose 
to  Improve  the  situation  during  the  1975- 
1978  term.  RBMC  also  alleges  that  the 
applicant's  propMJsed  programs  are  not 
related  to  specific  ascertained  needs.  In 
opposition,  the  licensee  urges  that  the  re- 
newal application  sets  out  the  adequacy 
of  the  WSAY  program  service — past  and 
future— and  that  aU  of  Its  programs  are 
properly  classified  on  the  logs. 

21.  The  licensee's  1975  supplemental 
application  liunps  all  purported  public 
affairs  programs — past  and  proposed — In 
the  same  list.  Scanning  the  composite 
week  logs,  we  find  that  the  licensee  of- 
fered almost  Identical  "public  affairs" 
programming  during  1972-1975  as  It  did 
during  the  previous  licensing  period. 
WSAY  aired  and  logged  as  pubUc  affairs : 
Here's  to  Vets  (Veterans  Administra- 
tion) ;  For  Those  Who  Served  (Veterans 
Administration) ;  Sounds  of  Solid  Soul 
(U.S.  Marine  Corps) ;  Mostly  Music  (U.S. 
Army) ;  Army  Home  Town  News  Service 
(U.S.  Army) ;  Air  Force  Home  Town  News 
Service  (U.S.  Air  Force) ;  Lawrence  Welk 
(U.S.  Navy);  Wolfman  Jack  (U.S.  Air 
Force) ;  Senator  Buckley  (U.S.  Senator 
Buckley) ;  Soul  in  Motion  (U.S.  Air 
Force) ;  Vistas  of  Israel  (Voice  of  Israel) ; 
Serenade  in  Blue  (U.S.  Air  Force) ;  Vet- 
erans of  Foreign  Wars  (Veterans  Admin- 
istration) ;  America's  Best  (U.S.  Army) ; 
and  Johnny  Cash  (Social  Security  Ad- 
ministration) . 

22.  The  station  had  proposed  to  broad- 
cast three  hours  and  56  minutes  of  pub- 
lic affairs  programming  during  the  1972- 
1975  period  and  claims  to  have  aired  six 
hours  and  25  minutes.  Once  again,  the  li- 
censee's figure  includes  non-commercial 
spot  annoimcements  and  programs  which 
do  not  appear  to  be  within  the  Comls- 
slon's  definition  of  public  affairs.  Our 
own  review  of  the  station's  program- 
ming Indicates  that  only  Senator  Buck- 
ley's five  minute  report  to  his  constitu- 
ents could  be  considered  at  all  local  In 
nature.  The  remainder  of  WSAY's  pro- 
grams are  the  same  type  of  Institution- 
ally supplied,  predominantly  entertain- 
ment offerings  listed  in  the  station's  1972 
application.  Again,  we  are  imable  to  de- 
termine whether  that  programming  was 
responsive  to  the  problems,  needs  and  in- 
terests of  the  Rochester  community.  Ac- 
cordingly, we  have  been  unable  to  deter- 
mine whether  WSAY's  programming 
during  the  1969-1972  and  1972-1975  pe- 
riods actually  has  responded  to  the  local 
problems,  needs  and  Interests  of  the  city 
of  license.  Moreover,  in  view  of  the  ques- 
tions noted  In  paragraph  12,  supra,  con- 
cerning the  applicant's  1975  supplemen- 
tal ascertalrunent,  we  are  unable  to  de- 
termine whether  WSAY's  proposed  pro- 


gramming win  be  responsive  to  the  as- 
certained problems  of  the  Rochester 
community.  Appropriate  Issues  will 
therefore  be  specified. 

C.    EMPLOYMENT 

23.  Action  asserts  that  Federal  dis- 
criminates in  its  hiring  practices  and  has 
failed  to  establish  an  affirmative  action 
program  in  keeping  with  the  Commis- 
sion's definitions.  The  petitioners  claim 
that  the  licensee  hsis  never  had  a  minor- 
ity employee  and  has  evidenced  its  dis- 
criminatory attitude  toward  minorities 
by  refusing  to  accept  an  application  from 
a  local  black,  Greg  Plotter,  who  went  to 
the  station  to  seek  a  job,  but  was  told 
that  no  positions  were  available  and  was 
refused  the  opportunity  to  fill  out  an  ap- 
plication. On  the  following  day.  Action 
reports  that  the  licensee  told  one  of  its 
representatives  that  a  sales  position  was 
open  at  the  station.  Metro-Act  alleges 
that  the  applicant  maintains  a  discrimi- 
natory hiring  policy  and  utilizes  separate 
application  forms  for  males  and  females. 
NOW's  complaint  contends  that  WSAY 
has  made  no  effort  to  develop  an  afBrm- 
ative  action  program  for  women. 

24.  The  licensee  denies  that  it  has  en- 
gaged In  any  discrimlnatoiT  practices 
and  contends  the  Plotter  matter  resulted 
from  his  failure  to  talk  to  the  right  per- 
son at  the  station.  Federal  also  asserts 
that  "many  years  ago"  it  employed  a 
black  engineer  and  two  of  the  station's 
female  employees  perform  duties  involv- 
ing professional  and  decision  making 
responsibilities. 

25.  In  Its  reply.  Action  asserts  that 
the  handling  of  Mr.  Plotter  proves 
WSAY's  discriminatory  practices,  be- 
cause the  job  applicant  spoke  to  the 
switchboard  operator — who  is  In  charge 
of  handing  out  appUcations — and  it  was 
that  employee  who  should  have  referred 
him  to  the  right  person  so  that  he  might 
complete  the  application  process.  Addi- 
tionally, the  petitioners  note  that  the 
1972  renewal  application  includes,  as  ex- 
hibits, two  separate  application  forms 
for  male  and  female  applicants.  While 
the  male  application  includes  data  per- 
tinent to  on-air  capabilities.  Action 
argues  that  the  application  for  females 
refers  strictly  to  secretarial  ability  and 
Federal  has  consistently  kept  females  at 
the  lower  status  of  clerical  employees. 

26.  The  1975  petition  reasserts  that 
Federal  discriminates  In  Its  employment 
practices  and  Includes  an  affidavit  from 
Ms.  Sally  Brown  of  Rochester  stating 
that  while  she  was  trying  to  apply  for  a 
position  at  WSAY  she  noticed  that  the 
licensee  had  a  file  drawer  marked  "Appli- 
cations-Male." The  licensee  responds 
that  it  currently  employs  a  "Mexican- 
Spanish  former  orphan"  as  an  engineer. 
While  that  person  claims  to  have  been 
employed  at  WSAY  since  September 
1974,  he  is  not  refiected  on  the  1975  em- 
ployment report.  Furthermore,  Federal 
denies  that  any  file  was  marked  "Appli- 
cations-Male." 

27.  Section  73.125  of  our  Rules  estab- 
lishes that  equal  opportunity  In  employ- 
ment win  be  afforded  by  all  standard 
broadcast  licensees  to  all  qualified  per- 


sons. In  cases  where  the  minority  em- 
ployment profile  falls  outside  a  "zone  of 
reasonableness,"  the  licensee  must  mod- 
ify or  supplement  Its  recruitment  prac- 
tices and  policies  by  vigorous  and  sys- 
tematic efforts  to  locate  and  encourage 
the  candidacy  of  qualified  minorities. 
See,  Inquiry  Into  the  Employment  Pol- 
icies and  Practices  of  Certain  Broadcast 
Stations  Located  in  Florida.  44  FCC  2d 
735  (1974)  ;  see  also  Bilingual  Bicultural 
Coalition  on  Mass  Media.  Inc.  v.  F.C.C, 
429  F.  2d  656  (D.C.  Clr.  1974) ;  Chuck 
Stone  V.  F.C.C,  466  F.  2d  316  (D.C.  Clr. 
1972) .  Our  rules  do  not  requii'e  fully  pro- 
portional employment  of  minority  group 
members,  and  we  do  not  believe  that  fair 
employment  practices  will  necessarily  re- 
sult In  the  employment  of  any  minority 
group  In  direct  proportion  to  its  percent- 
age of  the  community  population.  How- 
ever, highly  disproportionate  represen- 
tation of  minorities  employed  by  a  U- 
censee  In  relation  to  their  presence  In 
the  workforce  could  constitute  prima 
facie  evidence  of  discriminatory  practice. 
Report  and  Order  Doket  Number  18244, 
23  FCC  2d  430,  431  (1971) ;  Stone  v. 
F.C.C,  supra.  In  this  respect,  It  Is  the 
consequences  of  the  licensee's  employ- 
ment practices,  not  the  Intent,  which  de- 
termines whether  discrimination  requir- 
ing remedial  action  exists.  See  Diaz  v. 
Pan  American  Airways.  422  F.  2d  385 
(D.C.  Clr.  1971) ;  Rosenfeld  v.  Southern 
Pacific  Company,  444  F.  2d  1219  (D.C. 
Clr.  1971).  Accordingly,  If  It  Is  found 
that  no  additional  efforts  were  imder- 
taken  to  recruit,  employ,  and  promote 
minority  employees,  or  that  efforts  un- 
dertaken are  clearly  Insufficient,  then 
administrative  action  to  secure  compli- 
ance with  the  Commission's  rules  would 
be  appropriate. 

28.  According  to  the  1970  U.S.  Census 
of  Population,  minorities  constitute  6.7% 
of  the  total  work  force  of  the  Rochester 
Standard  Metropolitan  Statistical  Area 
(SMSA) ,  and  females  comprise  38.8%  of 
the  SMSA's  labor  force.  To  determine 
whether  Federal's  employment  Is  within 
the  zone  of  reasonableness,  the  figures 
for  the  SMSA  more  accurately  reflect  the 
protected  group  population  within  the 
station's  service  area.  See,  United  Church 
of  Christ,  44  FCC  2d  647,  652  (1974).  We 
will  compare  these  population  figures 
with  WSAY's  employment  profile  which, 
according  to  the  Annual  Employment 
Reports  (FCC  Form  395)  filed  by  the  li- 
censee for  the  years  1971  through  1975, 
refiect  the  following :  " 

(Figures  in  parenthesis  are  percentages] 

^  1971      19?2      1973      1971      1975 


Total  full-time 

employees 13  13  12  9  11 

Minorities 0  0  0  0  0 

Females 6(46)  5(38)  4(33)  3(33)  3(27) 

Total  upp6r-4  Jobs....  9  5  9  7  9 

Minorities 0  0  0  0  0 

Females 2(22)  1(20)  1(11)  1(14)  1(11) 

29.  Although  the  relatively  low  propor- 
tion   of    minorities    in    the    Rochester 


"  1971  was  the  first  year  for  which  such  re- 
ports were  required. 
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SMSA,  coupled  with  the  relatively  small 
size  of  WSAY,  makes  statistical  evalua- 
tion here  less  than  meaningful — since, 
for  example,  the  hiring  of  a  single  minor- 
ity individual  would  put  the  station  be- 
yond "parity"  with  the  Rochester  minor- 
ity population — we  are  concerned  with 
the  absence  of  any  history  of  minor- 
ity employment  <at  least  since  annual 
reporting  began  in  1971),  except  for  the 
engineer  of  Spanish  heritage  who  does 
not  show  up  on  any  pertinent  report. 
No  such  concern  arises  over  female  em- 
ployment which,  while  in  decline,  falls 
within  a  zone  of  reasonableness.  The  use 
and  separate  filing  of  "male"  and  "fe- 
male" application  forms,  if  true,  raises 
no  question  if  unaccompanied  by  any 
showing  of  actual  discriminatory  effects 
from  this  practice. 

30.  Our  concern  with  the  licensee's 
employment  of  minorities  is  heightened 
significantly  by  the  station's  apparent 
failure  to  formulate  an  siffirmative  ac- 
tion program  in  either  the  1972  or  1975 
renewal  applications.  Federal  does  state 
that  it  "has  never  in  the  past,  nor  will  It 
in  the  future,  ever  discriminate  against 
any  qualified  person  because  of  race, 
color,  religion,  national  origin  or  sex," 
but  more  is  required.  See  Florida  In- 
quiry, supra. 

31.  An  affirmative  action  concept  is 
meaningless  xmless  positive  steps  are 
taken  to  overcome  the  effects  of  past  dis- 
crimination— however  inadvertent.  Our 
rules  require  positive  efforts  to  locate 
and  encourage  the  candidacy  of  qualified 
minorities  and  women.  See  Florida  In- 
qtiiry,  supra.  Other  than  a  belated  report 
that  the  licensee  had  a  minority  em- 
ployee from  September  1974  to  present — 
although  the  1975  FCC  Form  395  does  not 
reflect  it— Federal  has  had  no  minority 
employment.  A  showing  of  affirmative, 
but  fruitless,  efforts  might  suffice  to  ex- 
plain this.  See  Bilingual  Bicultural, 
supra.  But.  we  have  no  formal  EEO  pro- 
gram— not  even  on  paper.  This  total  dis- 
regard for  the  Commission's  require- 
ments leaves  us  no  other  course  but  to 
consider  the  question  of  Federal's  em- 
ployment practices  at  an  evidentiary 
hearing.  Accordingly,  appropriate  issues 
will  be  designated. 

D.    PUBLIC    FILS 

32.  In  its  1972  complaint,  Metro-Act 
asserts  that  Federal  has  failed  to  prop- 
erly maintain  its  public  inspection  file, 
and  both  the  complainant  and  the  peti- 
tioners allege  that  the  licensee  requires 
an  appointment  to  gain  access  to  the  file 
even  during  normal  business  hours.  In  a 
supplement  to  the  petition.  Action  con- 
tends that  on  February  13,  1973,  the 
WSAY  public  file  did  not  craitain  em- 
ployment reports,  financial  balance 
sheets,  lists  of  political  canditates 
seeking  or  purchasing  time,  or  com- 
plaints filed  by  citizens.  Additionally, 
petitioners  allege  that  neither  the 
1969  nor  1972  renewal  application 
was  available  for  inspection  on  June  1, 
1972.  three  months  after  the  1972  appli- 
cation was  filed  with  the  Commts- 
sion.  The  1975  RBMC  petlticm  alleges 
that  on  February  12,  1975,  when  its  rep- 
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resentktives  attempted  to  inspect 
WSA"i  's  file,  it  did  not  contain:  employ- 
ment 1  ,nd  ownership  reports,  engineering 
data  a  id  FCC  correspondence  pertaining 
to  WSIAY's  engineering  problems  (see 
parag^ph  36,  infra) ;  names  and  ad- 
of  petitioners ;  pohtical  broadcast 
material;  the  1972  renewal  appHcation; 
FCC  Procedural  Manual.  Further, 
asserts  that  at  a  March  28,  1975 
up  inspection,  only  the  employ- 
4nd  ownership  reports,  citizens'  let- 
the  1972  renewal  had  been  added 
file. 

[n  response,  the  licensee  argues 
violated  no  regulation  by  requir- 
appointment  for  someone  to  be 
tb  see  the  public  file,  and  it  has 
propel  ly  maintained  its  files.  Addition- 
tje  licensee  asserts  that  such  mate- 
the  financial  balance  sheet  filed 
renewal  application  is  "eonfi- 
'  and  thus  is  not  required  to  be 
ivailable  to  the  public. 
The  Commission's  regulatory  pro- 
by  which  the  public  participates 
renewal  process  is  premised  on  the 
availa  jility  of  certain  information  in  the 
d  applicant's  local  public  file.  See, 
Itublic  and  Broadcasting  (Revised 
),  49  FCC  2d  1  (1974).  Here,  it 
that  WSAY's  public  file  did  not 
contaih  the  information  required  to  be 
maintained  therein  by  Section  1.526  of 
njes.  That  rule  requires  the  reten- 
such  information  as  the  renewal 
appllcktion  and  all  of  its  exhibits,  a  state- 
Ithat  a  petition  to  deny  has  been 
;  with  the  name  and  address  of 
pdrty  who  filed  it,  a  listing  of  politi- 
brtadcasts  and  requests  for  political 
ownership  reports,  and  a 
copy  c|f  The  Public  and  Broadcasting — A 
Manual.  Since  the  licensee's 
balande  sheet  is  an  exhibit  to  the  renewal 
applicition  it  must  be  available  in  the 
statioi  l's  public  inspection  file.  Moreover, 
our  nles  do  not  contemplate  that  any 
appoii  itment  should  be  a  prerequisite  for 
inspection  of  a  station's  file.  Rather, 
should  be  readily  available  to  the 
during  regular  business  hours. 
in  appointment  was  a  prerequisite, 
licensee's  public  notice  of  having 
the  renewal  application  so  stated. 
Jnder  these  circumstances,  we  find 
question  is  raised  as  to  Federal's 
compliance  with  our  rules  regarding  Its 
public  inspection  file.  Moreover,  we  note 
that  the  same  allegation  was  made 
against  Mr.  Brown's  other  broadcast 
facilitr.  (see  paragraph  54,  infra).  Al- 
thougi  this  issue  would  not  ordinarily 
be  so  substantial  as  to  warrant  designa- 
tion, its  existence  at  both  stations,  and 
the  ej  istence  of  other  substantial  ques- 
tions '  vhich  must  be  heard,  lead  us  to  In- 
clude tl  further  exploration  of  the  public 
file  allegations. 

E.    TECHNICAL    PROBLEMS 

36.  kn  a  January.  1973  letter  to  the 
Comrr  ission's  Broadcast  Bureau,  Com- 
plaint; and  Compliance  Division,  Actkm 
assert!  that:  since  January,  1971  WSAY 
had  b;en  operating  at  only  1,000  watts, 
20%  i)f  its  authorized  power  of  5,000 
watts;  the  licensee  has  been  unable  to 


maintain  its  1370  khz  frequency;  and  the 
station  was  broadcasting  a  signal  with 
inferior  audio  quality.  The  petitioners 
state  that,  as  of  the  date  of  the  letter, 
Federal  had  requested  and  received  some 
23  extensions  of  time  in  which  to  repair 
the  main  transmitter  and  resume  normal 
power,  but  WSAY  continues  to  advertise 
that  it  operates  with  5,000  watts.  Action 
also  alleges  that  the  licensee's  1969  re- 
newal application  was  challenged  be-  < 
cause  of  WSAY's  alleged  distorted  and 
inferior  audio  output,  and  that  in 
February,  1971  the  Commission  issued  a 
Notice  of  Violation  citing  Federal  for  12 
technical  violations.  Finally,  the  peti- 
tioners argue  that  the  licensee's  inability 
to  repair  its  transmitter  may  stem  from 
its  sizeable  financial  deficit." 

37.  In  response,  Federal  submits  tech- 
nical data  in  suport  of  its  contention 
that  it  is  operating  on  Its  assigned  fre- 
quency. The  licehsee  alleges  that  the 
power  reduction  was  necessitated  by  a 
recurring  "flash-over"  in  the  main 
transmitter  which  wels  being  worked  on 
by  a  consulting  engineer.  WSAY  claims 
that  its  promotional  material  no  longer 
makes  any  reference  to  operating  with 
5,000  watts.  Subsequently,  the  licensee 
notified  the  Commission  that  on  Janu- 
ary 13,  1975  the  station  resumed  its  au- 
thorized power  of  5,000  watts. 

38.  Our  analysis  of  the  licensee's  tech- 
nical record  Indicates  that  it  has  had  a 
recent  history  of  technical  problems. 
Renewal  of  license  for  WSAY  was  defer- 
red in  1966  and  1969  because  of  engineer- 
ing problems.  Federal  received  a  notice 
of  violation  In  1971  and  a  letter  of  rep- 
rimand in  February,  1972  alerting  the 
licensee  that  it  had  "fallen  below  the 
standards  expected  of  a  broadcast  li- 
censee." WSAY  operated  without  its 
main  transmitter — at  20%  of  its  au- 
thorized power — for  a  period  of  approx- 
imately four  years  pursuant  to  Com- 
mission authority  granted  by  numerous 
extensions  during  the  j)eriod. 

39.  Albeit  WSAY  maintained  a  lengthy 
period  of  reduced  power  operation.  It  had 
Commission  authority  to  do  so.  Accord- 
ingly, we  do  not  find,  based  on  the  facts 
before  us,  any  technical  questions  war- 
ranting resolution  at  a  hearing.  However, 
the  licensee's  1975  supplemental  applica- 
tion contains  engineering  data  relative 
only  to  the  operation  of  WSAY  at  1.000 
watts.  Federal  has  not  amended  its  ap- 
plication so  as  to  give  the  Commission 
any  indication  of  the  station's  technical 
operation  since  the  main  transmitter 
was  returned  to  service. 

40.  In  order  to  justify  the  renewal  of 
a  broadcast  license  we  must  determine 
that  the  applicant  is  technically  quali- 
fied. In  the  event  the  licensee  would  be 
found  otherwise  qualified  to  be  granted  a 
renewal  of  license,  we  would  be  unable  to 
find  WSAY  technically  qualified  without 
more  engineering  data.  Thus,  Federal  will 


"Action  apparently  was  referring  to  Fed- 
eral's financial  balance  sheet  which  shows, 
as  of  December  31,  1971.  an  accxunulated 
deficit  of  $180,000.  The  Uceneee  counters  that 
Mr.  Brown  Is  personally  In  a  position  to  cover 
any  losses  the  station  may  encounter. 
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be  directed  to  amend  its  renewal  applica- 
tion so  as  to  supply  the  Commission  with 
all  requisite  technical  data  including 
transmitter  logs  for  the  following  dates: 
Sunday,  September  7,  1975;  Monday. 
March  10,  1975;  Tuesday,  July  29,  1975; 
Wednesday,  October  29,  1975;  Thurs- 
day, January  30,  1975;  Friday,  April  4, 
1975;  and  Saturday,  June  21. 1975.'' 
The  WNIA  Application 

41.  The  1972  WNIA  renewal  applica- 
tion was  not  challenged;  however,  the 
license  was  deferred  because  of  the  li- 
censee's failure  to  provide  satisfactory 
responses  to  Section  IV-A  (program- 
ming) and  Section  VI  (equal  employment 
opportunity) .  Also,  the  1972  application 
was  indirectly  questioned  by  Action  re- 
garding alleged  common  irregularities  in 
the  WSAY  and  WNIA  ascertainments. 
Build  formally  challenged  the  1975  sup- 
plemental application  in  the  areas  of  as- 
certainment, programming,  employment, 
and  the  public  inspection  file. 

A.  ASCERTAINMENT 

42.  Build  alleges  that  Niagara  has  yet 
to  conduct  a  community  ascertainment 
that  comports  with  the  Primer.  The  li- 
censee, according  to  the  petitioner,  has 
failed  to  supply  any  demographic  data 
on  the  Cheektowaga-Buffalo  area  either 
in  1972  or  1975.  Moreover,  Build  con- 
tends that  Action  has  already  shown  that 
WSAY  and  WNIA  'submitted  fraudulent 
lists  of  identical  ascertained  needs  in 
1972  and  then  utUized  the  same  ques- 
tionable list  of  needs  in  the  1975  sup- 
plemental filings.  The  petitioner  points 
out  that  WNIA  took  part  in  the  1975 
joint  community  survey  conducted  by  the 
Buffalo  area  broadcasters.  However, 
Build  avers  that  two  of  the  station's 
interviewers  in  the  leadership  survey- 
Gordon  Brown  and  Sybilla  R«ber— reside 
in  Rochester  and  do  not  have  day-to-day 
involvement  with  WNIA.  Fiu-ther,  Build 
questions  the  licensee's  assertions  that 
it  maintains  a  continuous  ascertainment 
of  commimity  leaders  since  the  list  of 
organizations  with  which  Niagara  pur- 
portedly keeps  in  constant  touch  does 
not  include  any  black  groups. 

43.  In  opposition,  WNIA  asserts  that 
Mr.  Brown  is  the  owner  and  general 
manager  of  the  facility,  and  that,  while 
Brovm  may  live  in  Rochester  and  de- 
votes most  of  his  time  at  WSAY,  he  is  in 
telephone  contact  with  the  station's  resi- 
dent manager  and  personally  visits  the 
station  on  a  regular  basis.  Also,  the  li- 
censee claims  that  Ms.  Reber  is  an  as- 
sistant to  Mr.  Brovm  and  is  therefore 
qualified  to  participate  in  the  ascertain- 
ment. 

44.  We  find  that  neither  the  1972  nor 
the  1975  WNIA  ascertainment  compUes 
with  the  Primer.  Both  times  Niagara  has 
failed  to  offer  a  satisfactory  description 
of   the   community   of  license — Cheek- 
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towaga.''  Such  data  Is  vital  to  an  accu- 
rate determination  of  the  effectiveness  of 
an    ascertainment.    Moreover,    we    are 
troubled  by  the  licensee's  apparent  re- 
luctance to  make  it  clear  which  com- 
munity is  its  primary  concern — Cheek- 
towaga  or  Buffalo.  Despite  the  fact  that 
Cheektowaga  is  the  city  of  license,  the 
1972  survey  involved  only  nine  lesuiers  of 
that  community  out  of  r  total  survey  of 
20  leaders.  Then,  in  1975,  just  10  leaders 
were  contacted  in  Cheektowaga  while 
137  were  drawn  from  Buffalo.  Also  it  is 
xmclear  how  many  Cheektowaga  resi- 
dents, if  any,  were  among  the  1,000-per- 
son  sample  utUized  in  the  1975  joint 
public  survey.  In  response  to  an  April, 
1975  staff  inquiry,  the  licensee  supplied 
a  list  of  24  commimity  problems  which 
were  ascertained  in  its  interviews  with 
the  ten  Cheektowaga  leaders.  However, 
questions  remain  regarding  the  station's 
1975  community  leader  contacts  where 
those  interviews  were  conducted  by  Mr. 
Brown  and  Ms.  Sybilla  Reber.  According 
to  the  licensee,  Ms.  Reber  assists  in  the 
operation  of  WSAY  and  WNIA  and  Is  a 
part-time  employee  of  WNIA.  but  we 
have  no  information  to  indicate  that  Ms. 
Reber  is  either  a  principal  or  manage- 
ment level  employee  as  required  by  the 
Primer.  It  is  therefore  impossible  to  de- 
termine which  of  the  leader  contacts 
could  be  validly  considered  under  the 
Primer.   We  further   cannot  determine 
whether  any  Cheektowaga  residents  were 
contacted  in  the  joint  survey  of  the  gen- 
eral public  or  any  other  general  public 
survey  that  might  have  been  conducted 
by  this  licensee. 

45.  Moreover,  as  previously  noted,  this 
licensee  has  submitted  essentially  the 
same  list  of  community  problems  to  be 
dealt  with  in  its  programming  for  both 
WSAY  and  WNIA  in  both  1972  and  1975. 
(See  Para.  12,  supra).  We  have  found 
that  these  circumstances  raise  doubts  as 
to  whether  WSAY  made  use  of  the 
Rochester  joint  ascertainment,  and  simi- 
lar doubts  are  raised  as  to  "WNIA's  use  of 
the  survey  conducted  by  the  Buffalo  area 
broadcasters. 

46.  On  the  facts  before  us,  the  Com- 
mission is  unable  to  determine  that 
WNIA's  1972  ascertainment  efforts  were 
conducted  in  compliance  with  the  Pri- 
mer. As  previously  noted,  ascerttdnment 
is  a  prospective  obligation,  but  the  pros- 
pective period  to  which  the  1972  ascer- 
tainment applied  has  passed,  and  we  are 
therefore  faced  with  a  question  of 
whether  WNIA's  programming  during 
the  1972-1975  period  was  responsive  to 
the  problems  of  Cheektowaga  (see  para. 
50,  infra) .  Additionally,  we  cannot  con- 
clude that  WNIA's  1975  survey  was  ade- 
quate. Accordingly,  appropriate  issues 
will  be  specified. 

B.    WNIA's    PROGRAM   SERVICE 

47.  Build  alleges  that  WNIA's  past  pro- 
gramming has  failed  to  meet  the  com- 
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munity's  needs.  As  with  the  allegations 
lodged  against  sister  station  WSAY,  the 
petitioner  herein  asserts  tJiat  many 
WNIA  programs  are  incorrectiy  classi- 
fied as  public  affairs  even  though  they 
are  primarily  promotional,  music-infor- 
mation programs  supplied  by  the  various 
military  and  governmental.agencies.  Ac- 
cording to  the  petitioner,  WNIA  proposes 
to  continue  during  the  1975-1978  license 
term  the  same  ineffective  program  serv- 
ice which  fails  to  allow  for  local  expres- 
sion. The  licensee,  in  opposition,  argues 
that  its  1972  and  1975  renewal  applica- 
tions speak  for  themselves  and  that  none 
of  WNIA's  programming  has  been  falsely 
classified. 

48.  After  our  review  of  the  WNIA  re- 
newal  applications,    we   conclude    that 
Niagara's    non-entertainment    program 
service  is  nearly  identical  to  WSAY's. 
Thus,  the  factual  situation  surroimding 
the  WNIA  renewals  is  similar  to  our  dis- 
cussion above  pertaining  to  WSAY.  For 
instance,  Niagara's  1972  renewal  appli- 
cation cites  as  typical  public  affairs  pro- 
gramming broadcast  to  meet  the  needs 
of  Cheektowaga;  Navy  Hoedown   (U.S. 
Navy)  ;    Lawrence    Welk    (U.S.  Navy) ; 
Sounds  Like  the  Navy  (U.S.  Navy) ;  Red, 
White  &  Blue  (U.S.  Navy) ;  Serenade  in 
Blue    ( U.S.   Air   Force) ;    All   Kinds   of 
Music    (U.S.   Marine   Corps) ;    Country 
Music  Time  (U.S.  Air  Force)  :  and  Voices 
of  Vista  (Office  of  Economic  Opportu- 
nity). In  reviewing  the  1972  composite 
week  logs  we  are  unable  to  discern  any 
program  that  might  reasonably  be  con- 
sidered public  affairs  even  though  the  li- 
censee contends  that  it  offered  six  hours 
and  17  minutes  of  public  affairs  program- 
ming." Similarly,  the  1975  renewal  appli- 
cation lists:  All  Kinds  of  Music;  Country 
Music  Time;   Serenade  in  Blue;   Navy 
Hoedown;  Lawrence  Welk;  Sounds  Like 
the  Navy;  Here's  to  Veterans  (Veterans 
Administration ) ;  Sounds  of  Solid  Gold 
(U.S.  Marine  Corps)  ;  and  NASA  Special 
Report  (National  Aeronautics  and  Space 
Administration).    The    1975    composite 
week  logs  indicate  that  WNIA  offered  no 
programming  which  might  be  considered 
public  affairs — with  the  possible  excep- 
tion of  a  one  minute  42  second  Air  Force 
Home  Town  News  Report — even  though 
it  claims  to  have  broadcast  five  hours  and 
48  minutes  of  public  affairs. 

49.  Niagara  made  no  attempt  in  1972, 
nor  initially  in  1975,  to  link  its  proposed 
broadcast  matter  to  the  ascertained 
needs.  In  the  AprU  1975  staff  inquiry, 
the  licensee  was  asked  to  show  what  pro- 
grams respond  to  local  ascertained  needs. 
Further,  WNIA  was  advised  that  many 
of  the  programs  listed  as  public  affairs — 
e.g.  Navy  Hoedown — might  well  be  in  the 
public  interest,  but  they  did  not  corres- 
pond to  the  Commission's  definitions  of 
public  affairs  programming.  The  licensee 
responded  that  it  meets  the  needs  of  the 
comjnunity  with  its  public  service  an- 


12  v^ith  the  exception  of  the  January  date, 
these  dates  are  the  same  as  those  utilized  by 
the  Commission  for  the  composite  week  of 
the  1976  Annual  Programming  Report  (PCC 
Form  303-A). 


"The  llcen.see  did  submit  along  with  Its 
1975  application  a  Chamber  of  Commerce 
brochure  which  highlights  some  aspects  of 
the  cltv  of  license. 


"Niagara's  logs  classify  public  service  an- 
nouncements as  PS;  however,  the  renewal 
application  lists  all  such  announcements  as 
public  affairs.  Apparently,  the  licensee  uti- 
lized these  announcements  In  arriving  at  Ita 
total  public  affairs  time. 
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noiincements  as  well  as  public  affairs 
programs.  Niagara  urges  that  "public"  Is 
aU  encompassing,  and,  therefore,  all  of 
its  public  affairs  programs  are  properly 
classified.  Moreover,  it  points  out  that 
the  Primer  allows  the  utilization  of  pub- 
lic service  announcements  as  broadcast 
matter  in  response  to  ascertained  needs. 
In  its  May,  1975  amendment  to  the  sup- 
plemental application,  WNIA  did  item- 
ize its  public  affairs  programs  as  to  the 
need  or  needs  that  each  program  would 
address.  For  example,  the  licensee  states 
that  Country  Music  Time  will  meet  these 
needs:  "need  for  finding  jobs  for  the  job- 
less; blue  collar  workers  affected  most 
due  to  lack  of  education;  need  for  more 
respect  for  law  enforcement  oCBcers;  and 
need  for  respect  toward  elderly." 

50.  It  therefore  appears  that  WNIA 
has  relied  on  the  same  type  of  national 
or  institutionally  supplied  programs  to 
meet  the  problems  of  Cheektowaga  as 
WSAY  used  to  respond  to  the  problems 
of  Rochester.  However,  unlike  WSAY. 
the  Cheektowaga  station  has  presented 
no  local  public  affairs  programs,  but  has 
relied  on  public  service  announcements 
tcij-espond  to  local  problems.  While  the 
Primer  allows  for  announcements  to  be 
used  in  meeting  the  ascertained  needs, 
sole  reliance  on  announcements  raises  a 
question  as  to  the  adequacy  of  the  pro- 
gramming response  to  commimity  prob- 
lems. Although  the  licensee  did  not  pro- 
pose to  rely  solely  on  annovmcements,  we 
cannot  determine  that  its  other  program 
service  has  been  responsive  to  local  com- 
munity needs.  Therefore,  WNIA's  an- 
noimcements  woiild  have  to  carry  the 
burden  of  all  of  the  responsive  broadcast 
matter.  Under  the  circumstances  pre- 
sented, we  are  imable  to  determine  that 
WNIA's  programming  has  been  respon- 
sive to  the  problems,  needs  and  interests 
of  Cheektowaga.  Additionally,  in  spite  of 
the  licensee's  attempt  to  link  1975  ascer- 
tained problems  with  proposed  programs, 
the  questions  raised  concerning  the  ade- 
quacy of  the  supplemental  ascertainment 
make  It  Impossible  to  determine  that 
WNIA's  proposed  programming  will  be 
responsive  to  the  needs  of  Cheektowaga. 
Accordingly,  appropriate  issues  will  be 
specified. 

C.    EMPLOYMENT 

51.  The  petitioner  asserts  that  WNIA 
does  not  presently  employ — and  has 
never  employed — any  racial  minority 
persons,  and  does  not  have  an  afBrmative 
action  program.  Niagara,  in  opposition, 
contends  that  discrimination  has  never 
been  a  part  of  the  station's  hiring  pol- 
icy."' Further,  in  its  "answer"  to  the  re- 
ply, the  licensee  alleges  that  it  did  em- 

>»  Build  points  out  that  the  1975  renewal 
application  Indicates  that  a  discrimination 
complaint.  Case  No.  Vrt-CS- 1692-74,  was  filed 
by  Mrs.  CynthU  Roeder  against  WNIA.  with 
the  New  York  State  Division  of  Human 
Rights.  The  opposition  contends  that  the 
matter  was  resolved  In  the  licensee's  favor,  but 
petitioner's  reply  does  not  accept  the  licens- 
ee's word  without  some  documentation.  Our 
inquiry  to  the  New  York  Stat*  Division  of 
Human  Rights  Indicates  that  on  February  21, 
1975  It  was  determined  that  no  probable 
cause  was  shown  by  Mrs.  Roeder. 
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ploy  aj  black  oigineer  during  the  period 
May  ' .  1973  to  October  7.  1973. 
cense<  's  Annual  EmplojTnent  Reports 
(FCC  Form  395)  reveals: 
the  Ucensee's  record  of  female  employ- 
ment and  the  utilization  of  females  in 
the  hgher  pay  positions  has  been  con- 
sisten  Jy  within  a  zone  of  reasonableness 
consicering  the  SMSA's  37%  proportion 
of  females  in  the  workforce.  The  11- 
52.  Our  analysis  of  the  licensee's  em- 
ployn:  ent  reports  for  the  past  five  years 
reveals  that  total  absence  of  any  racial 
or  etlnic  minority  employees.  However, 
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53.  The  Commission  is  concerned  that 
Niagara's    employment    profile   falls    to 
\  any  minority  employees  over  a 
-span  and  the  licensee's  con- 
failure,  imtil  May.  1975,  to  even 
I  formal  affirmative  acticm  program 
.  However,  there  are  no  unre- 
questions  of  individual  discrimi- 
agalnst  minority  persons.  More- 
the  station's  staff  has  been  smsill, 
tie  city  of  license,  according  to  the 
petiti  )ner.   is   predominantly  white.  In 
(the  1970  Census  for  Cheektowaga 
that  out  of  a  total  population  of 
only  492  are  classified  as  non- 
But  even  if  we  would  apply  the 
3     9%     minority    proportion    to 


s  staff  size  over  the  past  five  years, 
(  uld  find  that,  statistically,  both  the 
)f  reasonableness  and  parity  would 
than  one  employee.  Under  these 
circu<nstances,  we  do  not  believe  that  an 
yment  issue  as  to  WNIA  is  war- 
Rather,  in  the  event  a  renewal  of 
licen4e  is  granted  Niagara,  it  could  be 
condi  tioned  in  such  a  way  that  the  Com- 
missi )n  would  have  an  opportunity  to 
monix)r  the  implementation  and  effec- 
tiven^s  of  the  licensee's  program." 

D.   PUBLIC    riLE 

54.lBuild  alleges  that  on  AprU  3,  1975 
the  'V  iTNIA  public  inspection  file  was  In- 
complete  in  that  the  1972  Form  395,  en- 
gineering data  filed  as  part  of  the  re- 
newal application,  and  the  FCC  Proce- 
dure Manual  were  not  available.  Also,  the 
petitioner  points  out  that  Niagara  re- 
an  appointment  to  gain  access  to 
.  WNIA  did  not  respond  specifical- 
these  allegations.  Additionally,  we 
that  as  a  result  of  a  FCC  station  in- 
,  Niagara  was  cited  in  May,  1971 
for  failure  to  comply  with  Section  1.526 
in  mi  lintainlng  a  complete  public  inspec- 
tion lie.  We  can  not  determine  that  the 
licen  >ee  has  complied  with  our  rules  re- 


Ve 


emphasize  here  that  the  difference  in 

reached  on  EEO  performance  as  be- 

WNIA    and    WSAY     (Paras.    29.    30. 

)    rests  largely  on  the  faUure  of  the 

station   to  file  and   maintain   an 

)rogram  under  Section  73.125 


garding  the  public  inspection  file.  Sig- 
nificantly, WSAY  also  apparently  has 
failed  to  maintain  a  complete  file,  and, 
thus,  the  commonly-owned  licensees  evi- 
dence a  pattern  of  possible  non-compli- 
ance. Accordingly,  we  believe  it  appro- 
priate to  designate  this  matter  for  hear- 
ing. (See  para.  35.  supra) 

Additional  Filings 

55.  By  letters  of  March  5.  1976  and 
March  10.  1976  Federal  and  Niagara, 
respectively,  requested  that  they  be 
given  until  April  6.  1976  to  file  supple- 
mental pleadings.  The  Chief,  Renewal 
and  Transfer  Division  in  denying  the 
requests  on  March  18.  1976,  stated  that 
good  cause  had  not  been  shown  by  the 
licensees;  however,  the  licensees  were  ad- 
vised that,  in  the  event  that  additional 
pleadings  were  received  prior  to  Com- 
mission action,  arguments  would  be  con- 
sidered in  support  of  Commission  accep- 
tance of  such  additional  pleadings.  Sub- 
sequently, on  March  26.  1976,  licensees 
filed  a  formal  motion  seeking  to  stay  any 
Commission  action  on  the  applications 
vmtil  April  15,  1976.  In  support  of  its  re- 
quest, the  licensees  urged  that  previously 
they  had  not  been  represented  by  coun- 
sel but  had  appeared  pro  se.  Federal  and 
Niagara  asserted  that  the  delay  would 
permit  their  newly  acquired  counsel  to 
review  the  four  year  record  of  these 
renewal  matters.  It  was  also  noted  that 
Federal  had  entered  into  a  contract  to 
sell  WSAY.  On  AprU  2,  1976  the  Chief, 
Broadcast  Bureau  draiied  the  motion.  In 
so  doing,  it  was  stated  that  the  licensees 
had  failed  to  show  any  compelling  rea- 
son to  delay  the  proceedings.  Further,  it 
was  noted  that  the  filing  of  additional 
pleadings  by  Federal  and  Niagara  would 
generate  additional  filings  by  the  other 
parties  resulting  in  protracted  proceed- 
ings to  the  detriment  of  the  public  in- 
terest. Additionally,  the  Bureau  related 
that  its  preparation  of  these  matters  had 
been  completed  and  was  awaiting  Com- 
mission action.  Moreover,  the  denial  ob- 
served that  Commission  records  reflected 
Federal's  utilization  of  counsel  in  Sep- 
tember. 1975,  but  that  no  request  was 
made  at  that  time  for  authority  to  file 
supplementary  responses. 

56.  On  AprU  5.  1976  Federal  and  Ni- 
£igara  filed  amendments  to  their  1975 
renewal  applications,  14  months  after 
the  initial  submission  of  those  applica- 
tions. Such  amendments  might  weU  gen- 
erate additional  pleadings  by  the  parties 
over  several  months.  Under  Section  1.522 
of  our  rules  the  licensees  have  a 
right  to  amend  their  applications.  See 
Chuck  Stone  v.  FCC,  supra.  However, 
this  case  is  four  years  old  and  we  be- 
lieve that  the  public  Interest  would  best 
be  served  by  as  expeditious  a  determina- 
tion as  possible.  Accordingly,  insofar  as 
aU  parties  wiU  have  an  opportunity 
under  Section  1.229  of  our  rules  to  file 
motions  to  enlarge,  change  or  delete  the 
issues  herein,  we  feel  that  we  should 
proceed  with  these  matters  without  fur- 
ther delay. 

57.  AdditionaUy,  the  licensees  filed  on 
AprU  6;  1976  a  Motion  to  PUe  Out  of 
Time,  a  Supplemental  Opposition  to  Pe- 
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tition  to  Deny  and  a  Supplemental  Re- 
quest to  PUe  Pleadings  Out  of  Time.  We 
have  determined  that  In  light  of  the 
pleading  history  of  these  matters  and  the 
f  aUure  of  the  licensees  to  show  any  com- 
pelling reason  for  the  acceptance  of  the 
supplemental  opposition,  the  motion  and 
supplemental  request  should  be  denied. 
58.  Accordingly,  it  Is  ordered.  That 
the  application  of  Federal  Broadcasting 
System.  Inc..  for  renewal  of  Ucense  of 
Station  WSAY.  Rochester,  New  York, 
and  the  application  of  Niagara  Broad- 
casting Systems  for  renewal  of  license 
of  Station  WNIA,  Chedttowaga,  New 
Yortc.  are  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  foUowing  is- 
sues: ,.     ^.        , 

(1)  With  respect  to  the  appUcation  of 

Federal  Broadcasting  System.  Inc.,  for 
renewal  of  Ucense  for  Station  WSAY, 
Rochester,  New  York: 

(a)  To  determine  the  efforts  made  by 
Federal  Broadcasting  System,  Inc.,  to 
ascertain  Uie  community  problems  of 
the  area  to  be  served  In  Its  1975  sup- 
plemental renewal  appUcation,  and  the 
manner  hi  which  the  appUcant  proposes 
to  meet  those  problems; 

(b)  To  determine  whether  Federal 
Broadcasting  System.  Inc.'s  non-enter- 
tainment programming  of  Station  WSAY 
was  reasonably  responsive  to  the  com- 
munity's problems,  needs  and  interests 
during  the  1969  to  1975  periods ; 

(c)  To  determine  whether  Federal 
Broadcasting  System.  Inc..  ha*  met  the 
requirements  of  the  Commission's  equal 
employment  opportunity  rules  and  poU- 
cies  in  the  f  wmulatlon  and  implementa- 
tion of  «3  non-discrimination  and  af- 
firmative action  programs  as  reflected  in 
both  the  1972  renewal  appUcaUon  and 
the  1975  supplement  thereto; 

<d)  To  determine  whether  Federal 
Broadcasting  System.  Inc.,  has  met  '-he 
requirements  of  Section  1.526  of  the 
Commission's  rule  pertaining  to  the  re- 
tention of  certain  documents  for  pubUc 

Inspection;  ^^    .  ^^       j 

(e)  To  determine  In  light  of  the  evi- 
dence adduced  under  the  above  Issues, 
whether  the  appUcant  has  the  requisite 
qviallflcations  to  be  or  remain  a  Commis- 
sion Ucensee.  and  whether  a  grant  of  the 
application  would  serve  the  pubUc  inter- 
est, convenience  and  necessity. 

(2)  With  respect  to  the  appUcation  of 
Niagara  Broadcasting  System  for  renewal 
of  Ucense  for  Station  WNIA,  Cheek- 
towaga, New  York : 

(a)  To  determine  the  efforts  made  by 
Niagara  Broadcasting  System  to  ascer- 
tain the  community  problems  of  the  area 
to  be  served  Ui  its  1975  suppl«nental  re- 
newal appUcation,  and  the  manner  to 
which  the  appUcant  prc«x)ses  to  meet 
these  problems; 

(b)  To  determine  whether  Niagara 
Broadcasting  System's  noo-entertaln- 
ment  programming  of  Station  WNIA  was 
reasonably  respcHislve  to  the  commu- 
nity's problems,  needs  and  toterests  dur- 
ing the  1969  to  1975  periods; 

(c)  To  determine  whether  Niagara 
Broadcasting  System  has  met  the  re- 
qiulrementB  of  Section  1.526  of  the  Com- 


mission's rules  pertaining  to  the  reten- 
tion of  certain  documents  for  public  In- 
spection; 

(d)  To  determine  in  light  of  the  evi- 
dence adduced  imder  the  above  Issues, 
whether  the  appUcant  has  the  requisite 
qualifications  to  be  or  remain  a  Commis- 
sion Ucensee.  and  whether  a  grant  of  the 
appUcation  would  serve  the  pubUc  inter- 
est, convenience  and  necessity. 

59.  It  is  further  ordered.  That  Action 
for  a  Better  Community.  Inc..  et  al.. 
Metro-Act  of  Rochester,  Inc..  Genesse 
VaUey  Chapter  of  the  National  Orga- 
nization for  Women.  Rochester  Black 
Media  Coalition  and  EUIIaD,  Inc..  ARE 
MADE  PARTIES  RESPONDENT  to  this 
proceeding. 

60.  It  is  also  ordered.  That  with  regard 
to  Federal  BroedcastUig  System,  Inc.  in 
accordance  with  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  shsdl  be  on 
Action  for  a  Better  Community,  Inc.,  ef 
al.,  Metro-Act  oT  Rochester.  Inc.,  and 
Roches,ter  Black  Media  CoaUtion  as  to 
Issues  (IXa)  through  (l)(d).  also  on 
Genesse  Valley  Chapter  of  the  National 
Organization  for  women  as  to  Issue  (1) 
(c) ."  The  burden  of  proof  with  respect  to 
aU  parts  of  Issue  ( 1 )  herein  shaU  be  upon 
Federal  Broadcasting  System,  Inc. 

61.  It  is  further  ordered.  That  In  ac- 
cordance with  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  shaU  be  on 
BuUd,  Inc.,  as  to  Issues  (2)  (a)  through 
(2)  (c) .  The  burden  of  proof  with  respect 
to  all  parts  of  Issue  (2)  hereto  shaU  be 
upon  Niagara  Broadcasting  System. 

62.  It  is  also  ordered.  That,  to  avaU 
themselves  of  the  opportunity  to  be 
heard.  Federal  Broadcasttog  System.  Inc., 
Niagara  Broadcasting  System,  the  peti- 
tioners and  the  complainants,  pursuant 
to  Section  1.221(c)  of  the  Commission's 
Rules,  to  person  or  by  attwiiey,  shaU 
wlthto  twenty  (20)  days  of  the  maUing 
of  this  Order,  file  with  the  Commisskm 
to  tripUcate,  a  written  appearance  stat- 
ing an  totentlon  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  to  this 
Order. 

63.  It  Is  further  ordered,  That  Federal 
Broadcasting  System,  Inc.  shall,  pursu- 
ant to  Section  311(a)(2)  of  the  Com- 
munlcationa  Act  of  1934,  as  amended, 
and  SectlOTi  1.594  of  the  Commission's 
RiUes,  give  notice  of  the  hearing  withto 
the  time  and  to  the  manner  prescribed  to 
such  rules,  and  shaU  advise  the  Com- 
mission of  the  pubUcation  of  such  notice 
as  required  by  Section  1.594(g)   of  the 

64.  It  is  also  ordered.  That  Niagara 
Broadcasting  System  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Sec- 


tion 1.594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  withto  the  time 
and  to  the  manner  prescribed  to  such 
rules,  and  shaU  advise  the  CtMnmlssion 
of  the  pubUcation  of  such  notice  as  re- 
quired by  Section  1.594(g)  of  the  Rules. 

65.  It  is  also  ordered.  That  Federal 
Broadcasting  System  shaU.  withto  thirty 
(30)  days  of  the  release  of  this  Order 
submit: 

Any  and  aU  exhibits  and  data  required  to 
update  and  complete  Section  II  (Engineer- 
ing) of  the  r«newal  application  including 
transmitter  logs  for  the  following  dates: 
Srmday,  September  7.  1976;  Monday,  March 
10.  1976;  Tuesday.  July  29.  1975;  Wednesday, 
October  29,  1976;  Thursday,  January  30,  1976; 
Friday,  AprU  4,  1976;  and  Saturday,  June  21. 
1975. 

Adopted:  AprU 28,  1976. 

Released:  May  10, 1976. 

PigjERAL  Communications 
CoMinssioH. 

[  SEAL  ]  VmCEWT  J.  MULUHS. 

Secretary. 
[PR  Doc.76-14298  Piled  6-14-76:8:45  am) 


"The  lavaes  designated  ar»  derived  from 
petttdoners'  allegations  as  wen  as  our  own 
Bcrtrtlny  of  the  pertinent  renewal  applica- 
tions. Under  theee  mixed  circumstances,  we 
believe  It  appropriate  that  petitioners  and 
complainants  go  forward  with  tbetr  evi- 
dence. 


[Docket  Nos.  20771.  30772.  20778;  FUe  Noe. 
20259-CD-P-75,  20603-CD-P-75,  20ei6-CD- 
P-761 

RADIO  DISPATCH  INC.,  ET  AL. 

Memorandum  Opinfon  and  Ordw  Desig- 
nating Applk:atk>ns  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  appUcatlons  of:  Radio  Dispatch, 
Inc..  Houston.  Texas;  Joseph  H.  Wof- 
ford  d/b/a  Radiophone  of  Houston, 
Houston.  Texas;  and  Mobile  Telecommu- 
nications Corp..  Houston.  Texas. 

1.  The  Commission,  by  the  Chief, 
Common  Carrier  Bureau  acting  pursuant 
to  delegated  authority,  has  before  it  for 
consideration  applications  fUed  by  Radio 
Dispatch,  Inc.  (formerly  Mobilephone  of 
Texas,  Inc.  hereto  referred  to  as  Dis- 
patch) on  August  16,  1974,  by  Joseph  H, 
Wofford  d/b/a  Radiophone  of  Houston 
(Radiophone)  on  October  25,  1974.  Dis- 
patch and  Radiophone  seek  authority  in 
the  Domestic  PubUc  Land  MobUe  Radio 
Service  to  add  frequency  454.160  to  ex- 
Isttog  faculties  used  for  the  provision  of 
two-way  mobUe  service.  Mobile  seeks  au- 
thority for  construction  of  a  new  two- 
way  radio  common  carrier  station  on  the 
same  frequency.  Also  before  the  Com- 
mission are  (a)  an  amendment  filed  by 
Dispatch  on  August  25,  1975,  changtog 
the  name  of  the  appUcant  from  Mobil- 
phone  of  Texas.  Inc.  to  Radio  Dispatch. 
Inc.,  (b)  an  Informal  objection  thereto 
filed  on  September  22,  1975  by  Radio- 
phone, and  (c)  the  response  of  Dispatch 
filed  October  21, 1975. 

2.  The  applicants  propose  the  use  of 
the  same  frequency  In  the  aame  general 
area,  and  are  thus  electrlcaUy  mutuaUy 
exclusive.  The  applicants  are  flnandaUy 
and  technlcaUy  quallfled  to  operate  the 
proposed  facilities,  and  possess  the  requi- 
site legal  qualfflcatlona  except  to  the 
extent  discussed  to  paragraph  3,  Infra. 
A  heartog  accordtogly  must  be  held  to 
comparatively  detenntoe  which  appU- 
cant Is  best  qualified  to  (H)€rate  the  pro- 
posed faculties  to  the  pubUc  taterest. 
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Ashhacker  Radio  Corp.  v.  F.C.C..  326  U.S. 
327  (1945). 

3.  Sectkm  21.13(f)  of  the  Commis- 
sion's Riiles  requires  that  an  applicant 
for  authority  in  the  DPLMRS  provide 
evidence  that  It  has  received  the  appro- 
priate certification  by  a  state  regulatory 
ag«icy  if  there  exists  such  agency  with 
jurisdiction  over  the  proposed  operation. 
At  the  time  these  applications  were  filed, 
the  state  of  Texas  required  no  certifica- 
tion of  the  service.  Effective  September  1. 
1975,  the  Public  Utilities  Commission  of 
Texas  was  created  with  jurisdiction  over 
mobile  radio  operations.  Dispatch  and 
Radiophone,  as  existing  carriers,  state 
that  under  Section  53  of  the  Public  Utih- 
tles  Regulatory  Act,  they  will  be  certified 
under  a  "grandfathering"  provision  (al- 
though it  appears  that  they  must  have 
perfected  their  right  to  such  certification 
by  March  1,  1976).  Neither  carrier  has 
filed  evidence  that  its  right  to  certifica- 
tion has  been  perfected,  and  that  the 
certification  has  been  issued.  As  a  new 
carrier.  Mobile  is  precluded  from  operat- 
ing after  September  1,  1976,  unless  it  Is 
certified  by  the  regulatory  agency  as  a 
new  carrier.  Mobile  has  not  offered  evi- 
doice  that  It  has  been  so  certified,  or 
that  It  has  filed  for  authority  to  provide 
the  service.  Normally,  we  would  not  ac- 
cept the  applications  without  the  re- 
quired evidence  of  certification.  In  this 
case,  however,  where  the  applications 
were  received  before  the  agency  was  cre- 
ated, and  are  ready  for  designation  be- 
fore tiie  agency  assmnes  its  jurisdiction. 
It  appears  more  orderly  to  Initiate  the 
hearing  and  to  require  that  the  success- 
ful appUcant  produce  evidence  of  certifi- 
cation (by  "grandfather"  right  or  by 
initial  certification)  prior  to  the  com- 
mencement of  operation.  Accordmgly, 
the  grant  will  be  subject  to  such 
condition. 

4.  We  have  also  considered  the  cir- 
cumstances surrounding  the  amendment 
of  the  original  Dispatch  awJlication  to 
change  the  name  of  the  applicant  to  that 
of  an  existing  carrier,  and  we  conclude 
that  no  question  Is  raised  which  war- 
rants further  Inquiry  in  the  hearing  in 
tWs  regard.  We  reject  the  argument  that 
the  amendment  to  the  Dispatch  appli- 
cation is  a  major  amendment  under  Sec- 
tion 21.23(c)  of  our  Rules.  Both  Dispatch 
and  the  original  applicant  are  wholly 
owned  by  one  person.  The  amendment 
does  not  result  in  any  significant  change 
in  ownership  or  control,  nor  does  it  ma- 
terially alter  an  existing  or  proposed 
station.  See  Associated  Telephone  An- 
swering Services  Systems,  Inc.,  57  F.C.C. 
2d  1170  (1976).  Moreover,  we  are  unable 
to  agree  with  the  argument  that  the 
change  in  the  applicant's  name  is  cause 
to  explore  whether  the  original  applica- 
tion was  bona  fide.  Dispatch's  stated 
basis  for  the  amendment — that  the 
change  would  entitle  it  to  "grandfather" 
rights  under  state  law — is  rational,  and 
outweightd  any  Inference  that  the 
smiendment  was  designed  to  abuse  the 
Commission's   processes.    We    recognize 
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that  th^  change  of  applicant's  name  to 
that  of  an  existing  carrier  resulted  in  a 
dlflerenpe  in  the  evidence  to  be  submitted 
in  suppbrt  of  the  application.'  There  Is 
no  evidence  that  the  applicant  has  at- 
tempted to  deceive  the  Commission,  how- 
ever, and  It  concededly  has  made  the 
requisite  showing  imder  the  nile  awJli- 
cable  to  a  request  for  an  additional  fre- 
quency.] Thus,  we  conclude  that  the 
change  of  applicant's  name  to  that  of  an 
existing^  carrier  does  not  raise  a  char- 
acter qualification  question  to  be  resolved 
in  an  evidentiary  hearing.  See  Houston 
MobUfone.  Inc.  et  al.,  52  F.C.C.  2d  473 
(1975),  aff'd  FCC  75-1052,  released 
Sept.  24 ,  1975. 

5.  The  issues  designated  in  paragraph 
6,  infra,  include  only  comparative  con- 
siderations, because  the  applications 
raise  n(  i  basic  issues  with  respect  to  any 
applicant.  All  applicants  have  satisfied 
the  threshold  showing  required  under  Is- 
sue 1  (^eed) ;  thus,  the  issue  Is  compara- 
tive only.  For  the  scope  of  Issue  2,  see 
Vegas  iistant  Page,  50  F.C.C.  2d  1161 
(1975)  and  RAM  Broadcasting  of  Flor- 
ida, 50  F.C.C.  2d  1136  (1975). 

6.  In  view  of  the  foregoing.  It  Is  or- 
dered. That  pursuant  to  Sections  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934,  as  amended,  the  captioned  appll- 
cations ]of  Radio  Dispatch,  Inc.,  Joseph  H. 
WoCforfl  d/b/a  Radiophone  of  Houston 
and  MsbUe  Telecommunications  Corp. 
are  deiignated  for  hearing  in  a  con- 
solidated proceeding  upon  the  following 
issues: 

(1)  "to  determine  the  total  area  and 
population  to  be  served  by  the  appU- 
cants  V  ithin  the  37  dbu  contour  of  their 
propos<  id  facilities  based  upon  the  stand- 
ards set  forth  in  Section  21.504  of  the 
Rules,  and  to  determine  the  need  for 
the  proposed  service  in  those  areas; 

(2)  To  determine  on  a  comparative 
basis  tl  le  nature  and  extent  of  the  serv- 
ices pr  >posed  by  each  applicant;  and 

(3>  To  determine,  in  light  of  the  evi- 
dence i  dduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above- 
captioi  ed  applications  would  best  serve 
the  public  interest,  convenience  and 
necessity. 

(7)  ;t  is  further  ordered.  That  the 
grant  ( ^f  authority  to  the  successful  ap- 


plicant 
to  the 
Public 


existlnf 
mit  a 
service 


in  this  proceeding  shall  be  subject 
condition  that  it  obtain  from  the 

Utmties  Commission  of  Texas 
prior  tb  conmiencement  of  operation,  a 
certificate  evidencing  its  authority  to 
providu  radio  common  carrier  services  In 
that  st  ate. 

[t  is  further  ordered.  That  the 
hearin  r  shall  be  held  at  a  place,  time 
and  be  fore  an  Administrative  Law  Judge 
to  be  ( lesignated  in  a  subsequent  order. 


sirv't 


(9)  It  is  further  ordered,  That  the 
Chief,  Commcm  Carrier  Bureau  Is  made 
a  party  to  this  proceeding. 

Adopted:  May  3, 1976. 

Released:  May  13,1976. 

Federal  Cohuttnications 
Commission, 
[seal!        Joseph  A.  Marino. 

Actino  Chief. 
Common  Carrier  Bureau. 

[FR  Doc.76-14299  Filed  6-14-76;8:46  amj 


Pursuant  to  Section  21.516  of  the  Rules, 
an  exlsitng  carrier  requesting  an  additional 
frequer  cy  muat  submit  load  studies  at  ita 
channels.  A  new  applicant  must  sub- 
ey  of  prospective  customers  for  It* 


VOLUrfTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Meetings 

In  accordance  with  Section  252(c)  (1) 
(A)  (1)  of  the  Energy  Policy  and  Con- 
servation Act  (Pli.  94-163).  announce- 
ment is  made  of  the  following  meetings: 

1.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  May  25  and  26,  1976.  at  the 
ofBces  of  Brltrish  Petroleum,  Moor  Lane, 
London,  Eng]|ind,  beginning  at  9:00  a.m. 
on  May  25.  The  agenda  for  the  meeting 
is  as  follows : 

1.  Review  and  revision  of  allocation  sys- 
tems test  guide. 

2.  Further  design  phase  tasks. 

3.  Next  meeting  and  location. 

2.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  May  25 
and  26,  1976,  at  the  oflBces  of  Exxon  Cor- 
poration, 1251  Avenue  of  the  Americas, 
New  York,  New  York,  beginning  at  9:00 
a.m.  on  May  25.  The  agenda  for  the 
meeting  is  as  follows : 

1.  Oral  summary  and  discussion  of  IWP 
meeting  (including  review  of  materials  pre- 
pared during  this  meeting)  beld  in  Paris 
during  the  week  of  May  10. 

2.  Further  development  of  IWP  position  on 
a  suggested  approach  for  the  development  of 
lEA  financial  information  systems  Including 
a  suggested  approach  for  secxirlng  informa- 
tion on  future  international  oil  investment 
requirements  and  financial  capability. 

3.  Pricing  in  an  emergency. 

4.  Clanflcatlon  of  previous  IWP  recom- 
mendations —  consideration  of  questions 
which  may  be  raised  by  nSA  prior  to  May  25 
on  implementation  of  price  and  cost  report- 
ing systems  previously  recommended  by  the 
IWP. 

5.  Identification  of  work  plan  for  future 
IWP  efforts  on  current  topics — schedule  for 
future  meetings. 

In  accordance  with  Section  252(c)  (1) 
(A)  (U)  of  the  Energy  Policy  and  Con- 
servation Act;  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington,  D.C.,  May  12, 
1976. 

Michael  P.  Butler, 
General  Counsel. 
Federal  Energy  Adyninistration, 
[PR Doc.76-14302  Filed  5-12-76;3:31  pmj 


FEDERAL  lECISTEl  I,   VOL.  41,  NO.  96— MONDAY,  MAY   17,   l»7« 


NOTICES 


20221 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Meeting  CanceElation 

Notice  Is  hereby  given  that  the  meet- 
ing of  the  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA)  scheduled  for  May  17, 
1976,  at  2  Rue  Andre  Pascal,  Paris  16, 
Prance,  beginning  at  9:30  a.m.  has  been 
cancelled. 

Issued  in  Washington,  D.C.,  May  12, 

1976. 

Michael  P.  Butler, 
GeTieral  Counsel, 
Federal  Energy  Administration. 

[PR  Doc.76-14303  FUed  6-12-76:3:31  pml 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  AND 
AMERICAN  PRESIDENT  LINES 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  pai-ties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  tJie 
Washington  ofBce  of  tha  Federal  Mari- 
time Commission,  1110  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Office  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  w^hlch  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
of  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

John  A.  Smith,  Director  of  Conferences, 
American  Export  Lines,  Inc..  17  Battery 
Place,  New  York,  New  York  10004. 

Agreement  No.  10241.  between  the 
above  named  carriers,  provides  that  the 
parties  may  discuss  and  agree  on  rates, 
charges,  classifications,  practices  and  re- 
lated tariff  matters  affecting  the  trade 
from  ports  and  points  In  Italy  and  Jugo- 
slavia to  ports  on  the  U.S.  North  Atlantic 
and  interior  U.S.  points,  subject  to  the 
right  of  each  party  to  take  independent 


action  on  72  hours  notice  to  the  other 
parties.  Each  party  Is  to  file  its  own  tariff. 

By  Order  of  the  Federal  Maritime 
OommlssioiL 

Dated:  May  12, 1976. 

Francis  C.  Hurney, 
Seeretarp. 

jPR  Doc.76-14306  FUed  6-14-76;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1273] 

E.  &  T.  FORWARDING  COMPANY 

Order  of  Revocation 

On  May  6,  1976,  E.  &  T.  Forwarding 
Company,  123  Rodrigo  De  Triana  St., 
Hato  Rey.  PM.  00918,  voluntarily  sur- 
rendered its  Independent  Ocean  Freight 
Forwarder  License  No.  1273  for  revo- 
cation. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  201.1  (Revised),  Section 
5.01  <b),  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1273 
Issued  to  E.  &  T.  Forwarding  Company, 
be  and  is  hereby  r&voked  effective  May  6, 
1976,  without  prejudice  to  reapply  for  a 
Uoense  to  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  to  the  Federal 
Register  and  served  upon  E.  &  T.  For- 
warding Company. 

Leroy  p.  Puller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc.76-14311  FUed  6-14-76;8:45  am] 


(Docket  No.  73-7;  Agreement  No.  T-2719i 

ENVIRONMENTAL  NEGATIVE 
DECLARATION 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime  Com- 
mission's Office  of  Environmental  Analy- 
sis has  determtoed  that  the  environ- 
mental Issues  relative  to  the  referenced 
docket  do  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
to  the  meantog  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §  4321,  et  seq.  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
stat«nent  will  not  be  required  voider 
Section  4332(2)  (C)   of  NEPA. 

It  was  concluded  that  the  operation 
of  the  elevator  imder  the  proposed  action 
should,  toter  alia:  cause  no  adverse 
tocrease  to  the  emission  of  particulates 
from  the  elevator;  cause  no  discharge  of 
sewage  toto  the  Houston  Ship  Channel; 

Sd  have  no  significant  adverse  Impact 
land  and  water  traffic.  Under  the 
Agreement,  conditions  of  safety  at  the 
elevator  should  be  Improved. 

The  proceedtog  is  an  tovestigation  to 
determtoe  whether  a  lease  agreement 
between  the  Port  of  Houston  Authority, 
as  lessor,  and  Louis  Dreyfus  Corpora- 
tion, as  lessee,  is  subject  to  the  require- 
ments of  Section  15  of  the  Shipping  Act, 


1916  and  whether  implementation  of  the 
lease  would  violate  Sections  16  and  17 
of  the  Act  Included  to  this  tovestigation 
as  an  issue  for  resolution  is  the  ques- 
tion whether  Dreyfus  Is  an  "other  per- 
son subject  to  the  Act"  within  the  mean- 
ing of  Section  I  of  the  Act. 

This  determination  was  based  on  the 
OEA's  preparation  and  consideration  of 
a  Threshold  Assessment  Survey  which  is 
available  for  Inspection  on  request  from 
the  Public  Information  Office,  Room 
11413  Federal  Maritime  Commission. 
Washington.  DC.  20573,  telephone  202- 
523-5764. 

Any  person  disagreetog  with  the  Nega- 
tive Declaration  shall  have  ten  (10)  days 
within  which  to  note  exceptions  to  the 
Commission  by  filing  exceptions  to  the 
Negative  Declaration  with  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washtogton,  D.C.  20573.  No 
final  Commission  action  shall  be  taken 
within  thirty  (30)  days  following  the 
publication  of  the  Negative  Declaration 
in  the  Federal  Register.  If  the  CJommLs- 
slon  fails  to  otherwise  act  withto  twenty 
(20)  days  following  the  time  provided  for 
the  filing  of  exoeptlons  to  the  Negative 
Declaration,  the  determtoation  of  the 
Office  of  Knvlraimeotal  Analysis  will  be 
adopted  by  the  CommlesJon  as  Its  final 
determination  of  environmental  issue."^. 

Copies  of  exceptions.  If  any,  to  tho 
Negative  Deetoxatlon  and  copies  of  all 
futur«  ooirespondenoe,  dlscoveiT  mate- 
rials, pdeadtogs  and  exhibits  filed  to  thi.": 
proceedtog  sh^V  be  served  on  C^ief,  Office 
of  Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washtogton,  D.C.  20573. 

Francis  C.  Huhney, 
Secretary. 

IPR  Doc.76-14312  Piled  5-14-76:8:45  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER   LICENSE 

Applicants 

Notice  is  hereby  given  that  tlie  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  todependent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and 
46U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licenstag,  Federal 
Maritime  Commission,  Washington,  DC. 
20573. 

Roberts,  ReUly  &  Sons,  Inc.,  239-02  Unden 
Blvd.,  Elmont,  New  York  11003.  Officers: 
Oeorge  E.  Roberts,  President,  Cbester  G. 
Roberto.  Vice  Preeldent,  H.  P.  Uebl,  Vice 
President,  R  H  C.  Preund,  Vice  President, 
Mitchell  E.  Roberta,  Secretary,  Dorothea 
M.  Roberts,  Treasurer. 

Rocky  Ford  Moving  Vans  Inc.,  P.O.  Box  11, 
Midland,  Texas  7»701.  Officers:  Howard 
Kerth,  President,  Lucille  Kerth,  Vice  Presi- 
dent. 
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Cardinal     Forwarding.     Incorporated 
South  Pickett  Street,  Alexandria. 
22304.  Officers:  William  D.  Tribbl^ 
dent,  Edgardo  E.   Umplerrez. 
dent,  Peter  J.  WllliamB,  Secretary 
A.  Broertjes,  Treasvirer,  FYederlck 
Director,    H.    Randolph    Barbae. 
Wayne  B.  Beck,  Director. 

Columbus  Moving  &  Shipping  Co 
East  167th  Street,  Bronx,  New 
Officers:    Luis   Ortiz.   President, 
Santos,  Secretary. 

TJnlted   Transportation   Systems, 
Boston  Street,  Baltimore,  Marylai^ 
Officers:    Bruce   Burchett,   ~ 
tonlo   I.    Pellna,    Vice   President 
Burchett,  Vice  President,  Joyce  W 
ton.  Sec./Treasurer. 


821 

Virginia 

Presi- 

Presl- 

Warren 

T.  Lyles. 

Director, 


Yoik 

II 


Ii  c 


It 


By  the  Federal  Maritime  Comfnission. 

Dated:May  12, 1976. 

Francis  C.  HurAey, 
Seer  Hary. 

(FR  Doc.76-14310  Filed  5-14-76:8  15  am) 
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LEEWARD  AND  WINDWARD  ISLANDS  AND 
GUIANAS  CONFERENCE  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  ^rith  the 
Commission  for  approval  pursiant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  thj  agree- 
ment at  the  Field  Offices  locatec  at  New 
York,  N.Y..  New  Orleans.  Louisis  na,  San 
Francisco,  California  and  Old  Sun  Jusin, 
Puerto  Rico.  Comments  on  sucli  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secreta  ry.  Fed- 
eral Maritime  Commission,  Was  lington, 
D.C.  20573,  within  20  days  aft<r  publi- 
cation of  this  notice  in  the  Fedei  ial  Reg- 
ister. Any  person  desiring  a  heiring  on 
the  proposed  agreement  shall  ptovidfe  a 
clear  and  concise  statement  of  <he  mat- 
ters upon  which  they  desire  t<J  adduce 
evidence.  An  allegation  of  discriiiination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrilnination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  h  i  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acta  and  circumstances 
said  to  constitute  such  violation  |or  detri- 
ment to  commerce. 

A  copy  of  any  such  statemei  t  should 
also  be  forwarded  to  the  party  ;  iling  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Wade  S.  Hooker,  Jr.,  Esq., 
Casey,  Lane  &  Mittendorf, 
26  Broadway, 
New  York,  New  York  10004. 

Agreement  No.  10236,  entiiled  the 
Latin  American  Discussion  Agreement 
would  permit  the  above-name<l  confer- 
ences and  Independent  steamship  lines 
to  meet  together  to  discuss  ard  to  ex- 
change information  and  cooper4te  In  de- 


veloping information  concerning  rates 
and  other  transportation  conditions  rele- 
vant to  the  trades  encompassed  by  the 
named  conferences  which  they  operate 
in  accordance  with  the  terms  and  con- 
ditions set  forth  in  the  agreement 

By   Order   of   the   Federal   Maritime 
Commission. 


Dated:  May  12, 1976 
Fran( 

jFR  Doc .76-1 4307  FUed  5-14-76; 8: 45  am] 


Francis  C.  Hurney, 
Secretary. 


NORTH  ATLANTIC  ISRAEL  EASTBOUND 
FREIGHT  CONFERENCE 

Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762.  46  U.S.C.  813a). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Room  10126  or  at  the  Held 
Offices  located  at  New  York,  N.Y..  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  iwo- 
posed  changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  within  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  modifica- 
tion of  the  contract  form  and /or  the  ap- 
proved contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  imfalmess  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition,  (as  indicated  hereinafter),  and 
the  statement  should  Indicate  that  this 
has  been  done. 
Jacob  p.  BlUlg,  Esquire,  Billig,  Sher  &  Jones, 

P.O.,  State  300,  1126  SUteenth  Street,  N.W., 

Washington,  DC.  20036. 

Agreement  No.  8220  D.R.  is  an  applica- 
tion by  the  above  named  conference  tor 
permission  to  Institute  an  exclusive  pa- 
tronage (dual  rate)  contract  system  pur- 
suant to  Section  14b  of  the  Shipping 
Act,  1916. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  May  12,  1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-14309  Piled  5-14-76;  8:45  ami 
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PUERTO    RICO    MARINE    MANAGEMENT 
AND  SEA-LAND  SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Dennis  N.  Barnes.  Esquire,  Morgan,  Lewis  & 

Bockius,  1800  M  Street.  N.W.,  Washington, 

D.C.  20036. 

By  a  series  of  orders,  the  Commission 
has  approved  Agreement  No.  DC-75  for 
limited  periods  of  time.  The  most  re- 
cent of  these  ordei-s  was  dated  Decem- 
ber 29, 1975,  approving  the  agreement  for 
a  term  not  to  exceed  one  hundred  and 
eighty  (180)  days. 

The  agreement,  which  Is  between  Sea- 
Land  Service,  Inc.,  (Sea-Land)  and 
Puerto  Rico  Marine  Management,  Inc. 
(PRMM) ,  as  approved  by  the  Puerto  Rico 
Maritime  Shipping  Authority  (Author- 
ity) is  an  interim  services  and  facilities 
subcontract  wherein  Sea-Land  will  pro- 
vide PRMM  with  virtually  any  services 
it  would  require  for  the  performance  of 
its  contract  to  manage  the  Author- 
ity's common  carrier  service  between 
U.S.  Atlantic  and  Gulf  Coast  ports  and 
Puerto  Rico.  Included  within  the  scope 
of  Agreement  No.  DC-75  are  facilities  for 
providing  berthing  and  terminal  serv- 
ices, repair  and  maintenance  services 
and  A  &  G  functions. 

Current  Commission  approval  of 
Agreement  No.  DC-75  will  expire  June  25, 
1976.  The  parties  to  the  agreement  have 
filed  several  long-range  terminal  agree- 


ments with  this  Commission  which,  when 
approved,  would  negate  any  further  need 
for  Agreement  No.  DC-75.  Accordingly, 
the  parties  have  requested  that  we  ex- 
tend our  approval  of  the  agreei^ent  only 
for  the  period  of  time  required  for  final 
Commission  action  on  the  new  agree- 
ments that  will  supersede  Agreement  No. 
DC-75. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  11,1976. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.76-14308,  Piled  5-14-76;8:45  ami 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICE  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-46 J,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 
Thursday,  June  3,  1976;  Thursday, 
June  10,  1976;  Thursday,  June  17,  1976; 
Thursday,  Jime  24, 1976. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  In  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primary  responsi- 
bility Is  to  study  the  prevailing  rate 
system  and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Commltte  Act  (Public  Law  92-463)  and  5 
U.S.C.,  section  552(b)(2),  that  the  clos- 
ing Is  necessary  In  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals  in 
meaningful  debate  on  issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

However,  members  of  the  public  who 
wish  to  do  so,  are  Invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Addltlcaial  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Federal  Prevailing  Rate  Advisory 
Committee,  Room  5451,  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

May  12, 1976. 

[PR  Doc .76-1 4271  Filed  5-14-76;8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 


Federal  Preparedness  Agency 

PROGRAM   ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Piogram  Advisory  Committee 
of  the  Federal  Preparedness  Agency 
scheduled  for  May  20  and  21,  1976.  an- 
noimced  in  the  Federal  Register  on 
April  28,  1976  (41  F.R.  17822).  has  been 
canceled. 

The  meeting  will  be  held  on  July  22 
and  23,  1976,  in  Room  5208,  General 
Services  Administration  Building,  18th 
and  P  Streets  NW.,  Washington.  D.C 

Dated:  May  10, 1976. 

Leslie  W.  Bray,  Jr.. 
Director,  Federal  Preparedness 
Agency,  General  Services  Ad- 
ministration. 
[FR  Doc.76-14356  Piled  5-14-76:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

DETERMINATIONS,  FINDINGS,  AND  REC- 
OMMENDATIONS OF  THE  COMMIS- 
SION 

Determinations 

After  considering  all  of  the  informa- 
tion received  in  the  course  of  the  investi- 
gation, the  Commissioners  make  the  fol- 
lowing detenninations : 

Commissioners  Moore  and  Parker  de- 
termine that  shrimp,  as  described  in  item 
114.45  of  the  TSUS.  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury  to  the  domestic  industry 
devoted  to  the  catching  and  landing  of 
shrimp. 

Commissioners  Leonard  and  Ablondl 
determine  that  an  article  is  not  being  im- 
ported into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  industry  produc- 
ing an  article  like  or  directly  competitive 
with  the  imported  article. 

Commissioner  Minchew  determines, 
with  respect  to  the  shrimp-fishing  in- 
dustry, that  an  article  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  caiise  of 
serious  injury  to  the  domestic  Industry 
producing  an  article  like  or  directly  com- 
petitive with  the  Imported  article;  and 
determines,  with  respect  to  the  shrimp- 
processing  industr>'.  that  an  article  is  not 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  com- 
petitive with  the  imported  article. 

Commissioner  Bedell  did  not  partic- 
ipate. 

Thus,  the  Commission  determines  that 
shrimp,  fresh,  chilled,  frozen,  prepared, 
or  preserv'ed  (including  pastes  and 
sauces),  provided  for  In  item  114.45  of 
the  Tariff  Schedules  of  the  United 
States,  Is  being  Imported  Into  the  United 


NOTICES 

States  in  such  increased  quantities  as 
to  be  r  substantial  cause  of  serious  In- 
jury t<  the  domestic  industry  catching 
and  lai  iding  shrimp. 

FlUDINGS    AND    RECOBCMENDATIONS 


The      Commission       (Commissioners 
Minchi  w,  Moore,  and  Parker)  determines 
adjustment  assistance  under  chap- 
3,  and  4  of  title  n  of  the  Trade 
effectively  remedy  such  serious 
to  the  domestic  industry  catch- 
landing  shrimp  and  recommends 
vision  of  such  assistance. 
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Act 
In  jury- 
ing 
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can 
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By 
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oj-der  of  the  Commission. 

d:  May  12.  1976. 

Kenneth  R.  Mason, 
Secretary. 

3oc. 78- 14275  FUed  5-14-76:8:46  am] 


LEGAL  SERVICES  CORPORATION 

COMMITTEE   ON    REGULATIONS 
Meeting 


The 


Fr  day. 


next  meeting  of  the  Committee  on 

Regulations  of  the  Legal  Services  Cor- 

Board  of  Directors  will  be  held 

.',  May  28.  1976.  in  the  O'Hare 

Chicago.  The  meeting  will  con- 

9:00  ajn.  and  will  be  for  the  pur- 

consldering  draft  regulations. 

Thejmeeting  is  open  to  the  public. 

Dnltd:  May  12. 1976. 

Thomas  Ehrlich. 
President. 

FR  boc.7e-14314  Filed  5-14-76:8:45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

AVAILABILITY  OF  MINUTES 
Closed  Meeting 

April  19.  1976. 

Reference  is  made  to  the  notice  In  the 
Februiry  11,  1976.  Fideral  Register. 
concerning  a  meeting  of  the  National 
Advis(»ry  Committee  on  Oceans  and  At- 
mospl  «re  on  March  15  and  16, 1976.  That 
notice  contained  the  information  that 
the  al  ternoon  session  of  Monday,  March 
15.  wQuld  be  closed  to  the  public  under 
authci-ization  of  the  Acting  Assistant 
Secretary  of  Commerce  for  Adminlstra- 
a  determination  dated  February 
and  cosigned  by  the  Assistant 
Counsel  for  Administration. 
Closuie  was  necessitated  by  the  classified 
inf  on  lation  included  in  the  briefings  and 
discu4sions  regarding  the  ship  Glomar 
Its  capabilities  and  potential 
alterriative  uses.  A  review  of  the  contents 
thcjse  briefings  and  discussions  has  re- 
that  they  contain  much  unclassi- 
iiif  ormation  which  together  with  the 
the  remainder  of  the  proceedings, 
be  useful  to  parties  not  present  at 
session.  Accordingly,  detailed 
unclaisifled  minutes  of  that  session  have 
been  prepared  and  will  be  made  avail- 
able upon  request. 

Th( ;  Committee,  consisting  of  25  non- 
Feder  al  members  appointed  by  the  Pres- 
ident from  State  and  local  governments. 


cosed 


Industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  Augiist  16,  1971. 
Its  duties  are  to  (1)  undertake  a  con- 
tinuing review  of  national  ocean  policy, 
coastal  zone  management  and  the 
progress  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States,  (2)  submit  a  comprehen- 
sive annual  report  to  the  President  and 
to  the  Congress  setting  forth  an  overall 
assessment  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities  on  or 
before  30  June  of  each  year,  and  (3)  ad- 
vise the  SecretaiT  of  Commerce  with 
respect  to  the  carrying  out  of  the  pur- 
poses of  the  National  Oceanic  and 
Atmospheric  Administration. 

Copies  of  the  above  mentioned  minutes 
may  be  obtained  through  the  Commit- 
tee's Executive  Director,  Dr.  Douglas  L. 
Brooks,  whose  mailing  address  is:  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere,  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave. 
N.W..  Washington.  D.C.  The  telephone 
number  is  (202)  377-3343. 

Douglas  L.  Brooks. 
Executive  Director. 
IFR  Doc  76-13726  Piled  5-14-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  SOCIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Cwmnittee  Act,  Pli.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name :  Advisory  Panel  for  Sociology. 

Date  and  Time:  June  3  and  4, 1976 — 9  ;00  a.m. 
each  day. 

Place:  Rm.  511,  National  Science  Foundation, 
1800  O  Street  NW.,  Washington,  D.C. 

Type  of  Meeting :  Closed 

Contact  Person :  Mr.  Qairy  Wallace,  Assistant 
Program  Director  for  Sociology.  Rm.  206, 
National  Science  Foundation,  Washington. 
DC.  20550,  telephone  (202)  632-4204. 

Purpose  of  Panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
sesuxh  In  sociology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information 
of  a  proprietary  or  confidential  nature,  in- 
cluding technical  Information;  financial 
data,  such  eut  salaries;  and  personal  infor- 
mation concerning  Individuals  associated 
with  the  propKMals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  522(b).  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
panel  Is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  Close  Meeting:  This  determina- 
tion was  made  by  the  Conunittee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pi.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  tho 
Director,  NSF,  on  February  11, 1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May   11.  1976. 

(PR  Doc  76-13840  Filed  5-14-76:8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(DOCKET  NO.  60-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  License 

Notice  is  hereby  given  that  the  U.S.  Nu- 
clear Regxilatory  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  23 
to  Facility  Operating  License  No.  DPR- 
46,  issued  to  the  Nebraska  PubUc  Power 
District  (the  Ucensee) ,  which  revised 
Technical  Specifications  for  operation  of 
the  Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

This  amendment  revises  the  Technical 
Specifications  for  the  facility  to  permit 
the  calibration  of  intermediate  range 
neutron  monitors  on  any  intermediate 
range  monitor  indicator  range  scale  in 
lieu  of  indicator  range  scale  10  only. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regiUations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commislon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be 
prepared  In  connection  with  the  issu- 
ance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  10,  1976.  (2) 
Amendment  No.  23  to  License  No.  DPR — 
46,  and  (3)  the  Commission's  concur- 
rently Issued  Safety  Evaluation.  All  of 
these  Items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street,  Auburn, 
Nebraska  68305.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Nuclear 
Regulatory  Oommission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,   Division   of 
Operating  Reactors. 

IFR  Doc.76-14281  PUed  6-14-76:8:46  amj 


[Docket  No.  60-383] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  has  issued  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-59  issued  to  the  Power  Authority  of 
the  State  of  New  York  and  the  Niagara 
Mohawk  Power  Corporation  which  re- 
vised the  Technical  Specifications  for 
operation  of  the  James  A.  FitzPatrlck 
Nuclear  Power  Plant,  located  in  Oswego 
County,  New  York.  The  amendment  is 
effective  within  30  days  of  its  date  of 

The  amendment  changes  the  Techni- 
cal Specifications  to  specify  lower  lim- 
its for  the  reactor  coolant  water  conduc- 
tivity and  chloride  ion  concentration. 

The  application  for  the  amendment 
complies  witii  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regvilations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for  amend- 
ment submitted  by  letter  dated  January 
27,  1976,  (2)  Amendment  No.  17  to  Li- 
cense No.  DPR-59,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  and  at  the  Oswego 
City  Library,  120  East  Second  Street, 
Oswego,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-14282  FUed  6-14-76:8:45  amJ 


[Docket  No.  P-564-A) 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petrtions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  May  5,  1976,  a  copy 
of  which  is  attached  as  Appendix  "A". 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  section  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2,  file 
a  petition  for  leave  to  intervene  and  re- 
quest a  hearing  on  th'e  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  June  16.  1976.  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  Nuclear  Reg- 
ulatory Conunission,  Wsishington,  D.C 
20555.  ATTN:  Docketing  and  Service  Sec- 
tion. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Reg- 
ulation. 

Appendix  A 

STANISLAl'S    NOCLEAR   PROJECT,   VINIT    NO.    1 
PACIFIC    CAS    AND    ELECTRIC    CO. 

{Docket  No.  P-564-A| 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  In  connec- 
tion with  the  application  of  Pacific  Gas  and 
Electric  Company  to  construct  the  Stanislaus 
Nuclear  Project,  Unit  No.  1. 

The  Department  has  previously  rendered 
advice  on  license  applications  for  several  nu- 
clear facilities  with  respect  to  which  PG&E 
has  been  an  applicant.  The  first  of  these 
was  PG&E's  1971  application  for  a  license  to 
construct  the  then  proposed  Mendocino  Pow- 
er Plant,  Units  1  and  2.  On  August  2,  1972, 
the  Department  informed  your  predecessor 
Commission  that  certain  described  conduct 
by  PG&E  to  foreclose  the  development  of 
alternative  bulk  power  supply  sources  in 
Northern  and  Central  California  had  created 
a  situation  inconsistent  with  the  antitrust 
laws  and  that  construction  and  operation  of 
the  Mendocino  Plant  by  PG&E  appeared 
likely  to  maintain  such  anticompetitive  situ- 
ation. Accordingly,  we  recommend  that  an 
antitrust  hearing  be  held  with  respect  to  the 
Mendocino  application.  Subsequent  to  the 
rendering  of  that  advice,  PG&E  withdrew  the 
Mendocino  application  because  of  environ- 
mental and  safety  problems.  Thereafter,  the 
Department  commenced  a  compreheslve  in- 
vestigation under  the  antitnist  laws  with  a 
view  to  possible  antitrust  action  In  the  dis- 
trict court. 

That  investigation  was  nearlng  completion 
when  you  requested  our  advice  on  PG&E's 
application  to  ptu^lclpate  in  the  San  Joc^uln 
Nuclear  Project  (SJNP).  On  November  24. 
1975.  we  advised  the  Commission  In  connec- 
tion with  SJNP  that,  In  the  period  since  our 
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1972  advice  letter.  It  appeared  that  PO&E 
may  have  modified  certain  of  Its  anticom- 
petltlv*  practices  which  were  th»  basis  for 
our  earlier  recommendation  that  a  hearing  be 
held.  As  we  sUted  In  that  letter,  'Whether 
tha»  actions  by  PQ&JB  hav©  been  such  that 
a  situation  Inconsistent  with  the  antitrust 
laws  no  longer  exists  and  or  whether  an  anti- 
trust proceeding  on  United  States  District 
Court  should  be  Instituted  are  matters  which 
are  currently  being  considered  and  which 
will  short,  y  be  resolved."  We  Indicated  that 
because  tht  Department  would  shortly  render 
definitive  anUtrust  advlc  on  PG&E  In  con- 
nection with  the  also  pending  PO&V  appli- 
cation for  a  license  to  construct  the  Stani- 
slaus Nuclear  Project  and  In  view  of  PO&E's 
agreement  to  certafh  limited  license  condi- 
tions pertaining  to  6JNP.  no  hearing  would 
be  necessary  in  connection  with  the  licens- 
ing of  SJNP. 

Following  the  Issuance  of  the  SJNP  advice 
letter,  the  Department  and  POiE  entered 
Into  discussions  regarding  antitrust  concerns 
which  we  believed  were  posed  by  PQ&E's  ac- 
tivities affecting  alternative  bulk  power  sup- 
ply sources  In  Northern  and  Central  Cali- 
fornia. On  February  19,  1976,  March  22,  1976, 
and  April  30,  1976,  PO&E,  with  our  concvir- 
rence.  requested  the  Commission  to  afford 
addlUonal  time  for  the  Attorney  General  to 
render  advice  on  the  Stanislaus  License  Ap- 
plication In  order  that  discussions  between 
PG&E  and  the  Department  might  continue. 

We  are  now  able  to  Inform  the  Commis- 
sion that  PO&E  and  the  Department  have 
reached  agreement  on  a  Statement  of  Com- 
mitments which  the  Department  believes 
will  obviate  the  anti-trust  problems  posed 
by  PO&E's  activities  and  which  wUl  remedy 
the  situation  Inconsistent  with  the  antl- 
tnist  laws  which  we  believe  has  existed  In 
Northern  and  Central  California.  The  State- 
ment of  Commitments  is  contained  in  the 
attached  letter  to  the  Department  from 
PO&E  President  John  P.  Bonner.  For  Its  part, 
PO&E  denies  that  any  of  Its  poUcles  or  prac- 
tices have  been  or  will  be  inconsistent  with 
the  antitrust  laws.  However,  It  Is  wUUng  to 
have  these  Commitments  Included  as  condi- 
tions to  Its  license  to  construct  the  Stanislaus 
Nuclear  Project.  In  the  event  that  PO&E 
chooees  not  to  construct  the  Stanislaus  Nu- 
clear Project.  It  has  consented  to  have  its 
operating  license  lor  Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2,  amended  to  in- 
corporate the  Conmaltments  as  conditions  to 
that  license. 

In  our  opinion,  the  effectuation  of  the 
Commitments  will  moot  the  quesUons  of 
anticompetitive  conduct  by  PO&eJ  which 
have  come  to  our  attention.  The  implemen- 
tation of  these  policies  should  provide  com- 
petitors of  Applicant  with  reasonable  oppor- 
tunities to  develop  competitive  bulk  power 
supply  sources.  Since  PO&E  Is  agreeable  to 
having  the  Commission  Include  the  Com- 
pany's Statement  of  Commitments  as  con- 
ditions to  the  Stanislaus  Nuclear  Project 
license,  we  conclude  that  an  antltmst  hear- 
ing will  not  be  necessary  with  respect  to  the 
Instant  application  if  the  Commission  Issues 
a  license  so  conditioned. 

ENCXOSTTRE      1 

Pacific  Gas  and  Electric  Company  Is  here- 
with submitting  to  the  U.S.  Department  of 
Justice  the  attached  statement  of  commit- 
ment*. PGandE  la  willing  to  have  the  com- 
mitments included  as  conditions  in  the  con- 
structUMi  permit  and  operating  license  is- 
sued by  the  Nuclear  Regulatory  Commission 
tor  construction  and  operation  of  the  pro- 
posed Stanislaus  Nuclear  Project,  Unit  1,  If 
the  Attorney  General  will  advise  the  Nuclear 
RegtUatory  Commission  that  no  antltnist 
hearing  is  necessary  in  connection  with  the 
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;    of   the   unit.   In   the   event   that 

application  for  a  construction  per- 

the  Stanislaus  Nuclear  Project  Unit 

or  that  a  construction  per- 

such   unit   Is   not   Issued   by   the 

Regulatory    Commission    prior    to 

1978,   PG&E   is   wUIing   to   have   lU 

5)  for  Diablo  Canyon  Nuclear  Power 

[Tnits   1   and  2,   amended  to  Inccu:- 

I  he  conmiitments. 

•eault  of  Its  review  of  PG&E's  actlvi- 
Department  has  Indicated  that  in- 
of  commitments  In  the  Stanislaus 
Is  necessary  to  remedy  an  anti-com- 
sltuation  which  it  beUevea  to  exist, 
that  none  of   PG&Es   activities 
or  will   be  Inconsistent   with  the 
laws  and  for  that  reason,  it  is  our 
no   conditions  to  the  Stanislaus 
are  necessary.  However,  in  order  to 
iotracted  litigation  we  are  agreeable 
Inclusion  of  the  attached  conditions 
iccnse.  We  imderstand  that  the  De- 
wlU  advise  the  Nuclear  Regulatory 
that    these    conditions,    which 
negotiated  between  the  Depart- 
PO&E,  will  remedy  the  situation 
with  the  antitrust  laws  which 
perceives  to  exist. 
i^ognlze  that  if  the  Attorney  Gen- 
tses  the   Nuclear   Regulatory   Com- 
that  the  commitments   are   appro- 
icense  conditions  for  the  Stanislaus 
Project,   such    advice   would   mean 
broader  license  conditions  are  not 
necessary   in   the   context   of   this 
proceeding.    Accordingly,    the   in- 
in  the  commitments  of  limited  ex- 
to  PG&E's  general  commitment  to 
power  in  no  way  exempts  PO&E 
legal    reqxilrement  it   may   have 
statutes  other  than  Section   105c  to 
power  in  circiunstances  where  such 
would  not  be  required  under 
nmitments. 

(.nderstand  that  shoxUd  PO&E  refuse 
future  to  transmit  power  in  circum- 
where  the  commitments  do  not  re- 
to  transmit  power,  the  Department 
the  right  to  bring  legal   action  in 
forum  other  than  the  Nuclear 
Commission    against    PO&K    if 
concludes  that  such  a  re- 
transmit power  is,  under  the  clr- 
then  existing.  In  violation  of  the 
laws  or  any  other  Federal  statutes, 
understand   that   the   Department 
Its  right  to  contest  PG&E's  Intec- 
of  any  part  of  tbe  statement  of 
in   the   Nuclear    Reg^^^tory 
In   setting   tortb.   this   under- 
,  we  do  not  mean  to  suggest  that  if 
(rere  in  fact  to  refuse  to  transmit  pow- 
ircimistances  covered  by  the  excep- 
!  uch  refusals  would  violate  the  antl- 
i,ws  or  any  other  Federal  statutes. 
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P^crFic  Gas  aito  Ei-«ct«ic  Coswant 

STATIMBNT  CT  COMMITMINTS 
I.  Dgt'lNITIONS 

.\.  ■  Applicant"  means  Pacific  Gas  sind 
Elect  rl(  Company,  any  successor  corpora- 
tion, o  '  any  assignee  of  this  license. 

B.  "Service  Area"  means  that  area  within 
the  ex;erlor  geographic  boundaries  of  the 
several  areas  electrically  served  at  retail, 
now  o  In  the  future,  by  Applicant,  and 
those  iLreas  In  Northern  and  Central  Call- 
fcffnia  I  adjacent  thereto. 

C.  "  >lelghborlng  EnUty"  means  a  fl- 
nancla  ly  responsible  private  or  public  entity 
or  law  ul  association  thereof  owning,  con- 
tractus lly  controlling  or  operating,  or  in 
good  ffi  Ith  proposing  to  own,  to  contractually 
control  or  to  operate  facilities  for  the  gener- 
ation, or  transmission  at  60  kUovolts 
or  aboie.  of  electric  power  which  meets  each 


of  the  following  criteria:  (1)  Its  existing 
or  proposed  facilities  are  or  will  be  tech- 
nically fea£lbl»  of  direct  Interconnection 
with  those  of  Applicant;  (2)  all  or  part  of 
Its  existing  or  proposed  facilities  are  or  will 
be  located  within  the  Service  Area;  (3)  its 
primary  purpose  for  owning,  contractually 
controlling,  or  operating  generation  facili- 
ties is  to  sell  in  the  Service  Area  the  power 
generated;  and  (4)  it  is,  or  upon  com- 
mencement of  operations  will  be,  a  public 
utility  regulated  under  ^pllcable  state  law 
or  the  Federal  Power  Act,  or  exempted  from 
regulation  by  virtue  of  the  fact  that  It  Is  a 
federal,  state,  municipal  or  other  public 
entity. 

D.  "Neighboring  Distribution  System" 
means  a  financially  responsible  private  or 
public  entity  which  engages,  ch-  In  good  faith 
proposes  to  engage,  in  the  distribution  of 
electric  power  at  retail  and  which  meets  each 
of  the  criteria  numbered  (1),  (2),  and  (4)  in 
subparagraph  C  above. 

E.  "Costs '  means  all  capital  expenditures, 
administrative,  general,  operation  and  main- 
tenance expenses,  taxes,  depreciation  and 
costs  of  capital  Including  a  fair  and  reason- 
able return  on  Applicant's  Investment,  which 
are  properly  allocable  to  the  particular  serv- 
ice or  transaction  as  determined  by  the  regu- 
latory authority  having  Jurisdiction  over  the 
particular  service  or  transaction. 

F.  "Good  Utility  Practice"  means  those 
practices,  methods  and  equipment.  Includ- 
ing levels  of  reserves  and  provisions  for  con- 
tingencies, as  modified  from  time  to  time, 
that  are  commonly  used  in  the  Service  Area 
to  operate,  reliably  and  safely,  electric  power 
facilities  to  serve  a  utility's  own  cxistomers 
dependably  and  economically,  with  due  re- 
gard for  the  conservation  of  natural  resources 
and  the  protection  of  the  environment  of  the 
Service  Area,  provided  such  practices,  meth- 
ods and  equipment  are  not  unreasonably  re- 
strictive. 

G.  "Firm  Power"  means  that  power  which 
is  Intended  to  be  available  to  the  customer  at 
all  times  and  for  which.  In  order  to  achieve 
that  degree  of  availability,  adequate  InstaUed 
and  spinning  reserves  and  sufficient  trans- 
mission to  move  such  power  and  reserves  to 
load  center  are  provided. 

INTERCONNZCTIOK 

Intercoonectlon  agreements  negotiated 
pursuant  to  theee  license  conditions  shall  be 
s\U>J«ct  to  the  fofio^wing  paragraphs  A 
through  G: 

A.  Applicant  shall  not  unreasonably  refuse 
to  Interconnect  and  operate  normaHy  In 
parallel  with  any  Neighboring  Entity,  or  to 
Interconnect  with  any  Neighboring  Distribu- 
tion Sys^tem.  Such  interconnections  shall  be 
consistent  with  Good  Utility  Practice. 

B.  Interconnection  shall  be  at  one  point 
unless  otherwise  agreed  by  the  parties  to  an 
Interconnection  agreement.  Interconnection 
-shall  not  be  limited  to  lower  voltages  when 
hlgber  voltages  are  preferable  from  the  stand- 
pcrint  of  Good  Utility  Practice  and  are  avail- 
able from  Applicant.  Applicant  may  Include 
in  any  Interconnection  agreement  provisions 
that  a  Neighboring  Entity  or  Neighboring 
Distribution  System  maintain  the  power  fac- 
tor associated  with  its  load  at  a  comparable 
level  to  that  maintained  by  Applicant  in  the 
same  geographic  area  and  use  comparable 
control  methods  to  achieve  this  objective. 

C.  InterconnectkMi  agreements  shall  not 
provide  for  more  extensile  facilities  or  con- 
trol equipment  at  the  point  of  interconnec- 
tion than  are  required  by  Good  Utility  Prac- 
tice unless  the  parties  mutually  agree  that 
p«utlcular  circumstances  warrant  special  fa- 
cilities or  equipment. 

D.  Tlie  Costs  of  additional  facilities  re- 
quired to  provide  service  at  the  point  of  in- 
terconnection shall  be  sdlocated  on  the  bs^s 
of  the  projected  economic  benefits  for  each 


FEMKAl  RECISTE  1,   VOL.   41,   NO.   96 — MONDAY,  MAY   17,   1976 


party  from  the  interconnection  after  consid- 
eration of  the  various  transactions  f<»  which 
the  interconnection  faculties  are  to  be  used, 
unless  <xtherwlse  agreed  by  the  parties. 

B.  An  interconnection  agreement  shall  not 
impose  llmlUtlons  upon  the  use  or  resale  at 
capacity  and  energy  sold  or  exchanged  under 
the  agreement  except  as  may  be  required  by 
Good  UtlUty  Practice. 

F.  An  interconnection  agreement  shall  not 
prohibit  any  party  from  entering  into  other 
interconnection  agreements,  but  may  provide 
that  (1)  Applicant  receive  adequate  notice 
of  any  additional  interconnection  arrange- 
ment with  others,  (2)  the  parties  Jointly  eon- 
slder  and  agree  upon  additional  contractual 
provisions,  measures.  c«-  equipment,  which 
may  be  required  by  Good  Utility  Practice  as  a 
result  of  the  new  arrangement,  and  (3)  Ap- 
plicant may  terminate  the  Interconnection 
agreement  U  the  reliabUlty  of  its  system  or 
service  to  its  customers  would  be  adversely 
affected  by  such  additional  intercoimectlon 
arrangement. 

G.  Applicant  may  Include  provisions  In  an 
Interconnection  agreement  requiring  a 
Neighboring  Entity  or  Neighboring  Distribu- 
tion System  to  develop  with  Applicant  a  co- 
ordinated program  for  under  frequency  toad 
shedding  and  tie  separation.  Under  such  pro- 
grams the  parties  shall  equitably  share  the 
Interruption  or  curtailment  of  customer  load. 

m.    RESiaVE  COORDINATION 

InterconiMctlon  agreements  negotiated 
pursuant  to  these  license  conditions  ahaU  be 
subject  to  the  foUowlng  paragraphs  A 
through  K  regarding  reserve  coordination: 

A.  Applicant  and  any  Neighboring  Entity 
with  which  it  interconnects  shall  Jointly 
establish  and  separately  maintain  the  mini- 
mum reserves  to  be  InstaUed  or  otherwise 
provided  under  an  interconnection  agree- 
ment. Unless  otherwise  mutually  agreed 
upon,  reserves  shall  be  expressed  as  a  per- 
centile of  estimated  firm  peak  load  and  the 
minimum  reserve  percentage  shall  be  at  least 
equal  to  Applicant's  planned  reserve  per- 
centage without  the  interconnection.  A 
Neighboring  Entity  ehaU  not  be  required  to 
provide  reserves  for  that  portion  of  its  load 
which  It  meets  through  purchases  of  Firm 
Power.  While  different  reserve  percentages 
may  be  specified  In  various  interconnection 
agreements,  no  party  to  an  interconnection 
agreement  shall  be  required  to  provide  a 
greater  reserve  percentage  than  Applicant's 
planned  reserve  percentage,  except  that  If  the 
total  reserves  Applicant  must  provide  to 
maintain  system  reliability  equal  to  that  ex- 
isting without  a  given  interconnection  ar- 
rangement are  increased  by  reason  of  the 
new  arrangement,  then  the  other  party  or 
parties  may  be  required  to  install  or  prorlde 
additional  reserves  in  the  full  amount  of  such 
Increeise. 

B.  Applicant  and  Neighboring  EntiUee 
with  which  it  toterconnects  shall  Jointly 
establish  and  separately  maintain  the  mini- 
mum splnnhig  reserves  to  be  provided  under 
an  tnteroonnectlon  agreement.  Unless  other- 
wise mutuEdly  agreed  upon,  spinning  reserves 
shall  be  expreaeed  as  a  percentage  of  peak 
load  and  the  minimum  ^linning  reserve  per- 
centage shall  be  at  least  equal  to  AppUcant's 
spinning  reserve  percentage  without  the  In- 
terconnection. A  Neighboring  Entity  shall 
not  be  required  to  provide  spinning  reserves 
for  that  portion  of  Its  load  which  it  meets 
through  purchases  of  Firm  Power.  While 
different  spinning  reserve  percentages  may 
be  specified  In  vartous  intenxmnectlon  agree- 
meats.  no  party  to  an  intereonneetton  agree- 
ment  shaU  be  reqnlrsd  to  provide  a  greater 
spinning  reserve  percentage  than  that  which 
Applicant  provides,  except  ttiat  If  the  total 
■pinning  iseerves  Applicant  most  piovkJ*  to 
maintain   system   reliability  equal   to   that 
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existing  without  a  given  Interconnection 
airaogement  are  increased  bjr  i«as<in  e<  tlie 

new  arrangement,  U>en  Ui*  other  itarty  or 
parties  may  be  required  to  pirovlde  addi- 
tional spinning  reserves  in  the  fuU  amo»»nt 
of  such  Increase. 

C.  Applicant  shall  offer  to  sell,  on  reason- 
able terms  and  conditions.  Including  a  spec- 
ified period,  capacity  to  a  Neighboring  En- 
tity for  use  as  reserves  if  satAx  capacity  is 
neither  needed  for  Applicant's  own  system 
nor  contractually  committed  to  others  and 
if  the  Neighboring  Entity  will  offer  to  seU, 
on  reasonable  terms  and  conditions.  Its  own 
such  capacity  to  Applicant. 

D.  Ajjplicant  may  include  in  any  intercon- 
nection agreement  provisions  requiring  a 
Neighboring  Entity  to  compensate  AppUcant 
for  anv  reserves  Applicant  makes  available 
as  the  result  of  the  faOliire  of  such  Neighbor- 
ing Entity  to  maintain  all  or  any  part  off  the 
reserves  It  has  agreed  to  provide  in  said 
interconnection  agreement. 

E.  Ai^>llcant  shall  offer  to  coordinate  main- 
tenance schedules  v*rith  Neighboring  Entitles 
interconnected  vrtth  Applicant  and  to  ex- 
change or  sell  maintenance  capacity  and  en- 
ergy when  such  capacity  and  energy  are 
available  and  It  la  reasonable  to  do  so  in 
accordance  with  Good  Utility  PracUce. 

IV.  EMESCENCT  POWER 

Applicant  shaU  sell  emergency  power  to 
any  interconnected  Neighboring  EnUty 
which  maintains  the  level  of  minimum  re- 
serve agreed  upon  with  Applicant,  agrees  to 
use  due  diligence  to  correct  the  emergency, 
and  agrees  to  sell  emergency  power  to  Ap- 
pUcant. AppUcant  ShaU  engage  in  tndi 
transacUoos  if  and  when  capacity  and  en- 
ergy for  such  transactions  are  available  from 
its  own  generating  resources,  or  may  be  ob- 
tained by  AppUcant  frcan  other  sources,  but 
only  to  the  extent  that  It  can  do  bo  without 
impairing  service  to  AppUcant's  retaU  or 
wholesale  power  customers  or  lmp«Uring  Its 
abUity  to  discharge  prior  commitments. 

v.  OTIIEB  POWIS  EXCHANGES 

Should  AppUcant  have  on  file,  c*  hereafter 
file,  with  the  Federal  Power  Commission, 
agreements  or  rate  echedules  providing  for 
the  sale  and  purchase  of  short-term  capacity 
and  energy,  limited-term  capacity  and  en- 
ergy, long-term  capacity  and  energy  or  econ- 
omy energy.  Applicant  shaU,  on  a  fair  and 
equitable  baste,  enter  into  like  or  slmUar 
agreements  with  any  Neighboring  Enttty, 
when  such  forms  of  capacity  and  energy  are 
avaUable,  recognizing  that  past  experience, 
different  economic  conditions  and  Good 
UtlUty  Practice  may  Justify  different  rates, 
terms  and  conditions.  Applicant  shall  respond 
promptly  to  Inquiries  of  Neighboring  En- 
tities concerning  the  availability  of  such 
forms  of  capacity  and  energy  from  its  system. 

VI.  WHOLESALE  POWEB  SALES 

Upon  request,  AppUcant  shall  offer  to  sell 
firm,  full  or  psji.lal  reqxilrements  power  for 
a  specified  period  to  an  interconnected 
Neighboring  Entity  or  Neighboring  Distribu- 
tion System  under  a  contract  with  reaaonable 
terms  and  conditions  Including  provisions 
which  permit  AppUcant  to  recover  its  Costs. 
Such  wholesale  power  sales  must  be  con- 
sistent with  Good  UtlUty  PracUce.  AppUcant 
ShaU  not  be  required  to  seU  Firm  Power  at 
wholesale  If  it  does  not  have  avaUable  suffi- 
cient generation  or  transmteslon  to  snpply 
the  requested  service  or  U  the  sale  would 
Impair  service  to  lU  retaU  cusUxners  or  Its 
abiUty  to  discharge  prior  ooaaomitmente. 

vn.  TSANSMiaaioi*  services 

A.  AppUcant  shaU  transmit  power  pur- 
suant to  Interconnection  sgreements,  with 
provisions  which  are  appropriate  to  the  re- 
quested transaction  and  which  are  consistent 
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with    these    Uoense    conditions.    Except    as 
listed  below,  such  service  shall  be  provided 
(1)   between  two  or  amoi^  more  than  two 
Neighboring  Entitles  ot  sections  of  a  Neigh - 
borUig  Entity's  system  which  are  geograpbl- 
caUy  separated,  with  which,  now  or  In  the  fu- 
ture.  Applicant   IB   Intercwnnected.    (2)    be- 
tween a  Nelghbortng  EnUty  with  which,  now 
or  in  the  future,  it  is  interconected  and  one 
or   more   Neighboring   Distribution   Systems 
with  which,  now  or  In  the  future,  it  Is  con- 
nected  and    (3)    between   any   Neighboring 
Entity    or    Neighboring    Distribution    Sys- 
tem<8)   and  the  AppUcant's  point  of  direct 
interconnection  with  any  other  electric  sys- 
tem engaging  in  bulk  power  supply  outside 
the  area  then  electrlcaUy  served  at  retail  by 
./^plicant.  Applicant  shaU  not  be  required  by 
this  Section  to  transmit  power  (1)    from  a 
hydroelectric  facility  the  ownership  of  which 
has  been  InvoluntarUy  transferred  from  Ap- 
plicant or  (2)  from  a  Neighboring  EnUty  for 
sale  to  any  electric  system  located  outside 
the  exterior  geographic   boundaries  of  the 
several  areas  then  electrlcaUy  served  at  re- 
taU by  Applicant  U  any  otlier  Neighboring 
EnUty,  Neighboring  DistribuUon  System,  or 
Applicant  wishes  to  purchase  such  power  at 
an  equivalent  jH'lce  for  use  within  said  areas. 
Any  Neighboring  Entity  or  Neighboring  Dis- 
tribuUon Sy6tem(s)  requesting  transmission 
service  shaU  give  reasonaWe  advance  notice 
to  AppUcant   of   its  schedule   and   require- 
ments. AppUcant  shaU  not  be  required  by 
this  SecUon  to  provide  transmission  service 
if  the  proposed  transaction  would  be  incon- 
sistent with  Good  UtlUty  Practice  or  if  the 
jjiBcessary    transmission    faculties   are    com- 
mitted at  the  time  of  the  request  to  be  fully 
loaded  during  the  period  for  which  service 
Is  requested,  or  have  been  previously  reserved 
by  Applicant  for  emergency  purposes,  loop 
flow,   or   other   uses   consistent   with   Good 
UtUl'ty  PracUce;  provided,  that  with  respect 
to  the  Pacific  Northwest-Southwest  Intertle, 
AppUcant  ShaU  not  be  reqiiired  by  this  Sec- 
tion to  provide  the  requested  transmission 
service  U  it  woiUd  impair  Applicant's  own 
use  of  this  faculty  consistent  with  the  Bon- 
nevUle  Project  Act,  (50  Stat.  731.  August  20, 
1937)     Pacific   Northwest   Power   Marketing 
Act  (78  etat.  766,  August  31,  1964)   aJid  the 
Public  Works  Apprc^riatlons  Act.   1965    (78 
Stat,  682,  August  30.  1964). 

B.  AppUcant  shall  include  in  iU  planning 
and  construction  programs  such  increases  in 
Ua  transmission  capacity  or  such  additional 
transmission  lacUlUes  as  may  be  required 
for  the  transactions  referred  to  in  paragraph 
A  of  this  Section,  provided  any  Neighboring 
Entity  at  Neighboring  Distribution  System 
gives  Applicant  sufficient  advance  notice  as 
may  be  necessary  to  accommodate  its  re^ 
quU-ementa  from  a  regulatory  and  technical 
standpoint  and  provided  further  that  the  en- 
tity requesting  transmission  services  com- 
pensates Applicant  for  the  CosU  Incurred  as 
a  result  of  the  request.  Where  transmission 
capacity  wlU  be  increased  or  additional 
transmission  faculties  wUl  be  InstaUed  to 
provide  or  maintain  the  requested  service  to 
a  Neighboring  Entity  or  Neighboring  Distri- 
bution System,  AppUcant  may  require.  In 
addition  to  a  rate  for  use  of  other  facUitles, 
that  payment  of  Costs  associated  with  the 
increased  capacity  or  additional  facUltles 
ShaU  be  made  by  the  parties  in  accordance 
with  axMl  In  advance  of  their  respective  use 
of  the  new  edacity  or  faculties. 

C.  Nothing  herein  shaU  require  Appli- 
cant (1)  to  construct  additional  transmis- 
sion facUitles  if  the  cosistrucUon  of  such  fa- 
ciutlea  is  lnc<MMletent  wfth  Good  UtlUty 
Practice  or  U  such  facilities  coiUd  be  con- 
structed without  dupUeating  any  portion  of 
Applicant's  tranamlafilon  system,  (2)  to  pro- 
vide transmlsaian  service  to  a  retaU  cuatmner 
or  (3)  to  construct  transmissloB  ootBlde 
the  area  then  electrlcaUy  served  at  retaU  by 
Applicant. 
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D.  Rate  schedules  and  agreements  for 
transmission  services  provided  under  this 
Section  shall  be  Oled  by  Applicant  with  the 
regulatory  agency  having  Jurisdiction  over 
such  rates  and  agreements. 

Vtn.  ACCESS  TO  NTTCLEAR  GENERATION 

A.  If  a  Neighboring  Entity  or  Neighboring 
Distribution  System  makes  a  timely  request 
to  Applicant  for  an  ownership  participation 
In  the  Stanislaus  Nuclear  Project,  Unit  No.  1 
or  any  future  nuclear  generating  unit  for 
which  Applicant  applies  for  a  construction 
permit  during  the  20-year  period  immedi- 
ately following  the  date  of  the  construction 
permit  for  Stanislaus  Unit  No.  1.  Applicant 
shall  offer  the  requesting  party  an  op^r- 
tunlty  to  participate  In  such  units,  up  to  an 
amount  reasonable  in  light  of  the  relative 
loads  of  the  participants.  With  respect  to 
Stanislaus  Unit  No.  1  or  any  future  nuclear 
generating  unit,  a  request  for  participation 
shall  be  deemed  timely  if  received  within 
»0  days  after  the  mailing  by  Applicant  to 
Neighboring  Entities  and  Neighboring  Dis- 
tribution Systems  of  an  announcement  of 
Its  intent  to  construct  the  unit  and  a  re- 
quest for  an  expression  of  interest  in  par- 
ticipation. Participation  shall  b«  on  a  basis 
which  compensates  Applicant  for  a  reason- 
able share  of  all  its  Costs,  incuired  and  to 
be  incurred.  In  planning,  selecting  a  site  for, 
constructing  and  operating  the  facility. 

B.  Any  Neighboring  Entity  or  any  Neigh- 
boring Distribution  System  making  a  timely 
request  for  participation  in  a  nuclear  unit 
must  enter  into  a  legally  binding  and  en- 
forceable agreement  to  assume  financial  re- 
sponsibility for  Its  share  of  the  Costs  asso- 
ciated with  participation  in  the  unit  and 
associated  transmission  facilities.  Unless 
otherwise  agreed  by  Applicant,  a  Neighbor- 
ing Entity  or  Neighboring  Distribution  Sys- 
tem desiring  participation  must  liave  signed 
such  an  agreement  within  one  year  after 
Applicant  has  provided  to  that  Neighboring 
Entity  or  Neighboring  Distribution  System 
pertinent  financial  and  technical  data  bear- 
ing on  the  feasibility  of  the  project  which 
are  then  available  to  Applicant.  Applicant 
shall  provide  additional  pertinent  data  as 
they  become  available  during  the  yes«-.  The 
requesting  party  shall  pay  to  Applicant 
forthwith  the  additional  expenses  inctirred 
by  Applicant  in  making  such  financial  and 
technical  data  available.  In  any  participa- 
tion agreement  subject  to  this  Section,  Ap- 
plicant may  require  provisions  requiring  pay- 
ment by  each  participant  of  Its  share  of  all 
costs  Incurred  up  to  the  date  of  the  agree- 
ment, requiring  each  participant  thereafter 
to  pay  its  pro  rata  share  of  funds  as  they 
are  expended  for  the  planning  and  con- 
struction of  units  and  related  facilities,  and 
requiring  each  participant  to  make  such  fi- 
nancial arrangements  as  may  be  necessary 
to  ensure  the  ability  of  the  participant  to 
continue  to  make  such  payments. 

DC.  IMPLEMENTATION 

A.  All  rates,  charges,  terms  and  practices 
are  and  shall  be  subject  to  the  acceptance 
and  approval  of  any  regulatory  agencies  or 
courts  having  Jurisdiction  over  them. 

B.  Nothing  contained  herein  shall  enlarge 
any  rights  of  a  Neighboring  Entity  or  Neigh- 
boring Distribution  System  to  provide  serv- 
ices to  retail  customers  of  Applicant  beyond 
the  rights  they  have  under  state  or  federal 
law. 

C.  Nothing  In  these  license  conditions  shall 
be  construed  as  a  waiver  by  Applicant  of  Its 
rights  to  contest  the  application  of  any  com- 
mitment herein  to  a  particular  factual  situa- 
tion. 

D.  These  license  conditions  do  not  pre- 
clude Applicant  from  applying  to  any  appro- 
priate forum  to  seek  such  changes  In  these 


NOTICES 

In  accordance  with  the  then-existing  law 
condltiotiB  as  may  at  the  time  be  appropriate 
and  Ooa  d  UtUity  Practice. 

E.  Thiiee  license  conditions  do  not  require 
Applicant  to  become  a  common  carrier. 

(FR  D>c  76-14280  FUed  5-14-76;8:45  ami 


[Docket  No.  50-271] 

VERMbNT  YANKEE  NUCLEAR  POWER 
CORP. 

Iss  jance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nucleai  Regulatory  Commission  (ttie 
Commi  ision )  has  issued  Amendment  No. 
22  to  Facility  Operating  License  No. 
DPR-211  issued  to  Veimont  Yankee  Nu- 
clear Power  Corporation  which  revised 
Techni<  al  Specifications  for  operation  of 
the  Ver  tnont  Yankee  Nuclear  Power  Sta- 
tion, iKated  near  Vernon,  Vermont. 
This  an  lendment  is  effective  as  of  its  date 
of  issuj  nee. 

The  amendment  modifies  Technical 
Specification  Table  3.1.1  to  clarify  and 
refine  l  he  requirement  governing  oper- 
ator r(sponse  to  a  failed  instrument 
channe  .  This  amendment  also  makes 
minor  <  ditorial  changes  to  the  Technical 
Specifi(  ations,  and  corrects  the  fre- 
quency of  environmental  reporting  from 
monthl  y  to  annually  consistent  with  the 
changes  of  Amendment  No.  17  issued  No- 
vember 5.  1975.  These  changes  to  the 
enviror  mental  reporting  frequency  were 
inadvei  tently  omitted  from  Amendment 
No.  17. 

The  application  for  the  amendment 
complif  s  with  the  standards  and  require- 
ments i  >f  the  Atomic  Energy  Act  of  1954, 
as  ame  ided  (the  Act) ,  and  the  Commis- 
sion's lules  and  regulations  in  10  CFR 
missior  has  made  appropriate  findings 
as  reqiJ  ired  by  the  Act  and  the  Commis- 
sion's -ules  and  regulation  In  10  CFR 
Chapte  r  I,  which  are  set  forth  in  the  li- 
cense a  mendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nifican ;  hazards  consideration. 

The  [Commission  has  determined  that 
the  issi  lance  of  this  amendment  will  not 
result  n  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5(<)'^4)  an  environmental  state- 
ment, legative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepan  <!  in  connection  with  issuance  of 
this  aniendment. 

For  J  urtlier  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amend  nent  dated  December  8,  1975,  (2) 
Amend  ment  No.  22  to  Licensee  No.  DPR- 
28,  (3)  the  C<Mnmission's  related  Safety 
Evalua  ,ion  and  (4)  Amendment  No.  17 
to  Lic(  nse  No.  DPR-28  isued  Novem- 
ber 5,  1975,  and  related  documents.  All  of 
these  items  are  available  for  public  in- 
spectioi  at  the  Commission's  Public 
DocumWt  Room.  1717  H  Street,  N.W., 
Washington.  D.C.,  and  at  the  Brooks 
Memor  ial  Library,  224  Main  Street,  Brat- 
tleboro  Vermont.  A  copy  of  items  (2) ,  (3) 
and  (4)  may  be  obtained  upon  request 
addresj  ed  to  the  U.S.  Nuclear  Regulatory 
Comm  ssion,  Washington,  D.C.  20555,  At- 
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tention:  Director,  Division  of  Operating 
Reactors. 

Dated    at    Betiiesda,    Maryland,    this 
29th  day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Red), 
Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Re- 
actors. 

(FR  Doc.76-14283  FUed  5-14-76:8:45  am] 


PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records: 
Amendments  of  Routine  Uses 

On  October  1,  1975,  the  Nuclear  Regu- 
latory Commission  published  in  the  Fed- 
eral Register  (40  FR  45332)  notices  of 
those  systems  of  records  maintained  by 
the  NRC  which  contain  personal  Infor- 
mation about  Individuals  and  from  which 
such  information  can  be  retrieved  by  an 
Individual  identified.  The  notices  were 
published  as  a  document  subject  to  pub- 
lication in  the  annual  compilation  of 
Privacy  Act  documents. 

Proposed  amendments  of  the  NRC  Sys- 
tems of  Records  were  pubUshed  in  the 
Federal  Register  on  February  5,  1976 
(41  FR  5356)  proposing  that  the  follow- 
ing be  established  as  a  routine  use  for  all 
of  the  NRC  systems: 

Disclosure  may  be  made  to  a  Congressional 
oflBce  from  the  record  of  an  Individual  In  re- 
sponse to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  Individual. 

The  amendment  is  intended  to  assure 
that  implementation  of  the  Privacy  Act 
does  not  have  the  unintended  effect  of 
denying  individuals  the  benefit  of  Con- 
gressional assistance  which  they  request. 
This  amendment  would  obviate  the  writ- 
ten consent  of  the  Individual  In  those 
cases  where  the  individual  requests  as- 
sistance of  a  Member  of  Congress  which 
would  entail  a  disclosure  of  information 
pertaining  to  the  individual  within  a 
system  of  records. 

Interested  persons  were  invited  to  sub- 
mit written  comments  on  the  proposed 
rule  by  March  10,  1976.  No  comments 
have  been  received  on  the  proposed 
amendments.  Accordingly,  the  Nuclear 
Regulatory  Commission  has  adopted  the 
amendments  as  proposed. 

Pursuant  to  the  Atonuc  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
sections  552  and  552a  of  Title  5  of  the 
United  States  Code,  the  following  amend- 
ments to  the  Commission's  Notices  of 
Systems  of  Records  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act  docu- 
ments. 

1.  The  NRC  Systems  of  Records  are 
amended  by  adding  the  following  Gen- 
eral Routine  Use  to  the  Prefatory  State- 
ment of  General  Routine  Uses : 

Prefatory  Statebient  of  General 
Routine  Uses 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
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below  which  speclficaUy  references  this 
Prefatory  Statement 

,  •  •  •  • 

5.  Disclosure  may  be  made  to  a  Con- 
gressional ofBce  from  the  record  of  an 
individual  In  response  to  an  Inquiry  from 
the  Congressional  ofBce  made  at  the  re- 
quest of  that  Individual. 

2.  The  Routine  Use  section  of  NRC-2  is 
amended  as  follows:  the  word  "and"  Is 
ddeted  at  the  end  of  paragraph  a.;  the 
period  Is  changed  to  a  semicolon  and  the 
word  "and"  is  added  at  the  end  of  para- 
graph b.;  and  a  new  paragraph  c.  is 
added  to  read  as  follows: 

c.  For  the  routine  use  specified  In 
paragraph  number  5.  of  the  Prefatory 
Statement. 

3.  The  Routine  Use  section  of  NRC-4 
is  amended  as  follows:  the  word  "and"  is 
deleted  at  the  end  of  paragraph  b.;  the 
period  Is  changed  to  a  semicolon  and  the 
word  "and"  is  added  at  the  end  of  para- 
graph c;  and  a  new  paragraph  d.  Is 
added  to  read  as  follows: 

d.  For  the  routine  use  specified  in 
paragraph  number  5.  of  the  Prefatory 
Statement. 

4.  TTie  Routine  Use  section  of  NRC-15 
is  revised  to  read  as  follows: 

Routine  Uses  of  records  maintained  in 
the  system,  including  categories  of  twere 
Olid  the  purpoees  of  such  uses:  These 
records  may  be  used: 

a.  To  provide  Information  to  persons 
or  agencies  requesting  this  Information; 
and 

b.  For  the  routine  use  specified  in  para- 
graph number  5.  of  the  Prefatory  State- 
ment. 

5.  The  Routine  Use  section  of  NRC-18 
is  amended  by  adding  a  new  paragraph 
m.  to  read  as  follows: 

m.  A  record  In  the  systems  of  records 
may  be  disclosed  for  the  routine  use  spe- 
cified In  paragraph  number  5.  of  the 
Prefatory  Statement 

6.  The  Routine  Use  section  of  NRC-19 
Is  amended  by  designating  the  routine 
use  described  therein  as  paragraph  a. 
and  by  adding  the  following  routine  use 
as  paragraph  b.: 

b.  A  record  In  the  system  of  records 
may  be  disclosed  for  the  routine  use  spe- 
cified In  paragraph  number  5.  of  the  Pre- 
fatory Statement. 

7.  The  Routine  Use  sections  of  NRC- 
30  and  NRC-33  are  amended  by  deleting 
the  word  "None."  and  by  adding  the  fol- 
lowing routine  use: 

A  record  In  the  system  of  records  may 
be  disclosed  for  the  routine  use  specified 
In  paragraph  number  5.  of  Qie  Prefactory 
Statement. 

Effective  date.  These  amendments  be- 
come effective  on  May  17, 1976.  (5  U.S.C. 
&52a(e)(4). 

Dated  at  Bethesda,  Maryluid  this  3rd 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Its  V.  GOSSICK, 

Executive  Dtrtctor  for  Operatians. 
[Vn  I>oe.7*-14W4  FUed  (^14-7«;8:46  am] 


REACTOR  SAFEGUARDS  ADVISORY  COM- 
MITTEE; SUBCOMMITTEE  ON  THE  SAN 

JOAQUIN  NUCLEAR  PROJECT 

Meeting  Postponed 

TTie  meeting  of  the  ACRS  Subcommit- 
tee on  the  San  Joaquin  Nuclear  Project 
scheduled  to  be  held  <hi  May  27,  1976  In 
Bakersfield,  CA  has  been  postponed  to- 
deflnitely.  Announcement  of  this  meeting 
was  made  In  Federal  Register.  Vol.  41, 
page  19164,  May  10, 1976. 

Dated:  May  11,  1976. 

John  C.  Hotlb, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-14279  Filed  6-14-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUSOMMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  t42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Sale- 
guards  Subcommittee  oo  Regulatory 
Guides  will  bold  a  meeting  on  June  2, 
1976  in  Boom  1046,  1717  H  Street  N.W., 
Washington,  DC  20&56.-Thi6  meeting  will 
have  both  open  and  closed  eeaslons. 

ITie  following  constitutes  tiiat  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  June  2,  1976,  9:00  O-tn. 
until  about  11 :00  a.m. — Hie  Subcommit- 
tee will  hear  presentations  from  the  NRC 
Staff  and  will  hold  disctissions  with  this 
group  pertinent  to  the  following  Items; 

(1)  Regulatory  Guide  1-103,  "PostTen- 
sioned  Prestressing  Systems  for  Concrete 
Refictor  Vessels  and  Containm«its." 

<2)  Regiilatory  Guide  1.102  "Flood 
Protection  for  Nuclear  Power  Plants." 

(3)  Regulatory  Guide  1.105,  "Instru- 
ment Set  Points." 

In  connection  with  tlie  above  agenda 
items,  the  Subcommittee  may  hold  one  or 
more  Executive  Sessions,  not  open  to  the 
public,  at  approximately  8:30  ajn.  and 
11:00  a.m.  to  consider  matters  related  to 
the  above  reviews.  These  sessions  wIU  in- 
volve an  exchange  of  opinion  and  dis- 
cussions of  preliminary  views  and  rec- 
ommendations of  Subcommittee  mem- 
bers and  internal  dehberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

After  the  above  portion  of  the  meeting 
Is  concluded,  the  Sulacommlttee  will  meet 
In  closed  sessions  with  the  NRC  Staff  and 
any  consultants  at  about  11 :00  ajn.  tmtfl 
the  close  of  business  to  discuss  the  fol- 
lowing wortdng  papers :       

(1)  Regulatory  Guide  IJiXX,  "Guide- 
lines for  Fire  Protection  for  Nuclear 
Power  Plants."  

(2)  Regulatory  Guide  1.XXX,  "Quality 
AsBurance  Requirements  for  Procure- 
meot  of  Equipment,  Materials,  and  Serr- 
loes." 

This  portion  of  tbe  meeting  may  In- 
clude Executive  Sessions  both  ]t>efore  and 


after  the  closed  sessions  with  the  NRC 
Staff. 

I  have  determined,  In  accordance  with 
Subsection  10(a)  of  Public  Law  W-483, 
that  it  is  necessary  to  oociduct  the  above 
closed  sessions  to  protect  the  free  In- 
terchange <rf  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  and  that  other  closed  ses- 
sions will  be  held  to  discuss  and  exchange 
views  on  working  papers  <5  TJS.C.  552(b» 
(5) ) .  Separation  of  factual  material  from 
individuals'  advice,  opinions,  and  recom- 
mendations while  close  Executive  Ses- 
sions are  in  progress  is  considere  imprac- 
tical. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  CSiairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgm^it  will  £a- 
ciUtate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requiranents  shall  apply : 

(a)  Persoras  wishing  to  submit  written 
statenents  regarding  Regulatory  Guides 
1.102,  1.103  and  1.166  may  do  so  by  pro- 
viding a  readily  reproducible  copy  to  the 
SuboomBil^tee  at  the  begirtning  of  the 
meeting.  Bach  ccanaaente  shall  be  iMwed 
upon  documents  on  file  and  available  fw 
pubhe  Inspection  at  the  NRC  PnbKc 
Doenment  Boom,  1717  H  St.,  N.W., 
Washlr^ton,  DC  20656. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  seodtng  a  readily 
reproducfljle  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarlced  no  later  than  May  26,  197fi 
to  Mr.  G.  R.  Quittschrelber,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  tofrtcs  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  8tatem«its  on  Vo/picB  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  F*urther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled. 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  Jime  1,  1976  to  t^e  OfBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschrelber)  between  8:15  ajn.  and 
5:00  pjn.,  EDT. 

<d)  Questions  may  be  propounded  only 
by  memljers  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  stiH,  motion  picttu-e. 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  at  tbe  meet- 
ing, will  be  permitted  Itoth  before  aod 
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after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  June  9, 
1976  at  the  NRC  Public  Document  Rotwa, 
1717  H  St.,  N.W..  Washington,  DC  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
NRC  Public  Dociunent  Room,  1717  H  St., 
N.W.,  Washin^rton,  DC  20555  after  Sep- 
tember 2,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  chai-ges. 

Dated;  May  13,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-14437  PUed  5-14-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  THE 
2I0N  GENERATING  STATION,  UNITS  1 
AND  2 

Notice  of  Change 

The  meeting  of  the  ACRS  Subcommit- 
tee on  the  Zion  Generating  Station,  Units 
1  and  2,  scheduled  to  be  held  on  May  27, 
1976  in  Washington,  DC  has  been  re- 
scheduled to  be  held  on  the  same  date 
(May  27,  1976)  in  the  Holiday  Inn,  5125 
Sixth  Avenue,  Kenosha,  WI  53140.  No- 
tice of  this  meeting  was  published  in 
Fkderal  Rkcister.  Vol.  41,  Page  19166, 
May  10, 1976. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduci- 
ble copies  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

DatediMay  13, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-14438  PUed  5-14-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS 

Notice  of  Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meeting  of  ACRS 
Working  Groups,  Subcommittees,  and 
the  full  Committee,  the  following  pre- 
liminary schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account 
additional  meetings  which  have  been 
scheduled  aind  meetings  which  have  been 
postponed  or  cancelled  since  the  last 
list  of  proposed  Subcommittee  and  full 
Committee  meetings  published  in  FR  Vol. 
41,  No.  74,  page  15921,  April  15,  1976. 
Those  meetings  that  are  definitely  sched- 
duled  have  had,  or  will  have,  an  Indi- 
vidual notice  published  in  the  Federal 
Register  approximately  15  days  (or 
more)  pricw  to  the  meeting.  Those  Work- 
ing Group  and  Subcommittee  meetings 
for  which  it  is  anticipated  that  there  will 


NOTICES 

be  a  pottion  or  all  of  the  meeting  open 
to  the  £  ublic  are  indicated  by  an  asterisk 
(•).  It  is  expected  that  the  sessions  of 
the  ful  Committee  meeting  designated 
by  an  a  sterisk  ( • )  will  be  open  In  whole 
or  in  pi  irt  to  the  public.  Information  as 
to  whe  her  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whethei  changes  have  been  made  in  the 
agenda  for  the  June  3-5,  1976  ACRS  full 
Commiltee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Exe  :utive  Director  of  the  Committee 
(telephone  202/634-1406,  Attn:  Mary  E. 
Vanderiolt)  between  8:15  a.m.  and  5:00 
p.m.  EL  T. 


SUBC  5MMITTEE 


Nava 
May  20 


cillty) 
Vol.  41 


Vol.  41, 


AND  Working  Group 
Meetings 


Reactors /Naval  Operations. 
1976,  West  Milton.  NY  to  discuss 
proposed  operation  of  the  MARF  (Modi- 
fications and  Addition  to  Reactor  Fa- 
Notice  has  been  published  in  FR 
page  18359,  May  3,  1976. 
'Diahlo  Canyon  Nuclear  Power  Sta- 
tion, Uiits  1  and  2,  May  21,  1976,  San 
Luis  Obispo,  CA  to  continue  the  review 
erf  the  i  pplication  of  the  Pacific  Gas  and 
Electri(  Company  for  an  operating  li- 
cense. I'Jotice  has  been  published  in  FR 


page  18732,  May  6,  1976. 


'Emiraency  Core  Cooling  Systems 
(ECCS  ,  May  21,  1976,  Washington,  DC. 
Rescheduled  for  June  15,  1976,  Washing- 
ton, DC. 

*San  Joaquin  Nuclear  Project,  May  27, 
1976,  Bpkersfield,  CA.  Postponed  indefi- 
nitely. 

*Ziork  Generating  Station,  Units  1  and 
2,  May  27,  1976,  Kenosha,  WI  (location 
changeii  from  Washington,  DC.)  to  re- 
view Uie  application  of  the  Common- 
wealth Edison  Company  to  operate 
Units  :  and  2  at  100  per  cent  rated 
power  (from  85  per  cent  rated  power) 
Notice  ttas  published  in  FR  Vol.  41,  page 
19166,  May  10,  1976.  Notice  announcing 
the  change  of  location  appears  elsewhere 
in  this  Issue. 

Ptutcnium  Shipping  Packages,  June  1, 
1976,  V,  ashington,  DC.  Postponed  Indef- 
initely. 

'Regulatory  Guides.  June  2,  1976, 
Washington,  DC  to  review  working 
papers  regarding  future  Regulatory 
Guides  and  proposed  changes  to  existing 
Guides,  Notice  appears  elsewhere  in  this 
issue. 

'Emtrgency  Core  Cooling  Systems 
(ECCS  ,  June  15.  1976,  Washington, 
D.C.  to|  discuss  current  items  relating  to 
E<X:S  such  SIS  the  effects  of  upper  head 
InJectiQn  ^UHI)  on  the  Westinghouse 
Electri^  Corporation's  analytical  models 
formulated  to  meet  current  ECCS  cri- 
teria, affects  of  plugging  of  steam  gen- 
erator tubes,  FLECHT  Test  modifiers 
and  best  estimate  calculations. 

•Weitinghouse  Water  Reactors 
(RESAR-SS),  June  16,  1976,  Washing- 
ton, D.C.  to  discuss  the  Reference  Safety 
Analyst  Report-3S  (RESAR-35)  per- 
taining! to  the  Westinghouse  Nuclear 
Steam  Supply  System. 

Secinity  of  Nuclear  Facilities,  June  17, 
1976,  Criicago,  IL  to  discuss  design  pro- 
visions that  could  reduce  the  possibility 
and  coiisequences  of  sabotage. 


'Clinch  River  Breeder  Reactor 
(CRBR),  June  23,  1976,  Washington, 
D.C.  to  discuss  current  status  of  review 
and  NRC  Staff  positions. 

'Peaking  Factors,  June  24,  1976, 
Washington,  D.C.  to  continue  discussion 
of  methods  of  measuring  power  distribu- 
tion within  reactors. 

'Diablo  Canyon  Nuclear  Power  Sta- 
tion. Units  1  and  2,  June  25-26, 1976,  San 
Luis  Obispo,  CA  to  continue  the  review  of 
the  application  of  the  Pacific  Gas  and 
Electric  Company  for  an  operating  li- 
cense. 

'Light  Water  Breeder  Reactor,  July  6, 
1976,  Washington,  D.C.  to  discuss  matters 
related  to  the  development  of  the  light 
water  breeder  reactor  to  be  installed  In 
the  Shippingport  Nuclear  Plant. 

'North  Anna  Power  Station,  Units  1 
and  2,  July  7, 1976  (tentative) ,  Washing- 
ton, D.C.  to  review  the  application  of  the 
Virginia  Electric  and  Power  Company 
for  an  operating  license  for  Units  1  and 
2. 

'Regulatory  Guides,  July  7,  1976, 
Washington,  D.C.  to  review  working  pa- 
pers regarding  future  Regulatory  Guides 
and  proposed  changes  to  existing  Guides. 

Full  Committee  Meetings 

June  3-5, 1976 

A.  *SWESSAR-Pl/CE8SAR-80— Pre- 
liminary Design  Approval. 

B.  'Zion  Station,  Units  1  and  2 — Full 
Power  Operation. 

C.  MARF — Operation. 

D.  'Diablo  Canyon  Nuclear  Power  Sta- 
tion, Units  1  and  2 — Operation. 

E.  'Criteria  for  Packages  for  Air  Ship- 
ment of  Plutonium. 

July  8-10,  1976 

Agenda  to  be  announced. 

Dated:  May  13. 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  DOC76-14439  Filed  5-14-76:8:45  am] 
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ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Jime  3-5, 
1976,  in  Room  1046,  1717  H  Street,  NW, 
Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  June  3,  1976 

8:30  A.M.-10:30  A.M.:  Executive  Ses- 
sion (.Closed) . — The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  of 
individual  members  leading  to  the  for- 
mulation of  advice  and  recommenda- 
tions regarding  candidates  for  ACRS 
membership,  procedures  for  Improved 
communications  regarding  AC31S  reports 
and  early  ACRS  participation  in  the 
predecislonal  process,  procedures  for 
resolution  of  generic  matters  related  to 
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standardized  nuclear  plants,  and  pro- 
posed procediu-es  for  ACRS  discussions 
with  representatives  of  foreign  govern- 
ments. The  <»mmittee  will  also  dis- 
cuss the  individual  opinions  and  rec- 
ommendations of  ACRS  Subcommittee 
members  and  consultants  who  may  be 
present  regarding  the  Preliminary  De- 
sign Approval  for  the  SWESSAR-Pl/ 
CESSAR-80  application. 

10:30  A.M.-12:00  Noon:  SWESSAR- 
Pl/CESSAR-80  (Open).— The  Commit- 
tee will  meet  with  representatives  of  the 
applicants  and  the  NRC  Staff  to  hear 
presentations  and  hold  discussions  re- 
garding the  request  for  PreUminary  De- 
sign Approval  for  this  application.  Por- 
tions of  this  session  will  be  closed  if 
required  to  distuss  proprietary  informa- 
tion related  to  the  design,  construction 
or  operation  of  these  standard  units. 
Closed  portions  will  also  be  held  if  neces- 
sary to  discuss  security  provisions  for 
this  type  facility  and  for  Committee  de- 
liberative sessions. 

1:00  PIS. -1:30  P.M.:  Executive  Ses- 
sion (tlosed)  .—The  Committee  will  meet 
in  closed  session  to  exchange  personal 
opinions  and  recommendations  of  ACRS 
members  and  consultants  who  may  be 
present  related  to  the  Subcommittee 
evaluation  for  a  full  power  Operating 
License  for  the  Zion  Station  Units  1  and 
2. 

1:30  PM.-4:30  P.M.:  Zion  Station 
Units  1  &  2  (Open). — The  Committee 
will  meet  with  representatives  of  the 
Applicant  and  the  NRC  Staff  to  hear 
presentations  and  hold  discussions  re- 
garding the  request  for  a  full  power  Op- 
erating License  for  the  Zion  Station 
Units  1  and  2.  Portions  of  this  session 
will  be  closed  if  necessary  to  discuss 
proprietary  Information  related  to  the 
design,  construction  or  operation  of  this 
facility.  Portions  wiU  also  be  closed  if 
required  to  discuss  security  provisions 
for  this  plant  and  for  Committee  delib- 
erative sessions. 

4:30  P.M.-6:30  P.M.:  Executive  Ses- 
sion (Closed) . — The  Committee  members 
will  exchange  and  discuss  personal 
opinions  and  recommendations  of  in- 
dividual members  leading  to  the  formu- 
lation of  advice  regarding  proposed 
Regulatory  Guides  and  proposed  mod- 
ifications to  the  Ft.  St.  Vrain  Reactor. 

Friday,  June  4,  1976 

8:30  A.M.-9:15  AM.:  Executive  Ses- 
sion (Closed)  .—The  Committee  will 
meet  with  the  Executive  Director  for 
Operations  to  discuss  proposed  proce- 
dures for  improved  communication  be- 
tween the  ACRS  and  NRC  Staff  and  early 
ACRS  participation  in  NRC  Staff  activ- 
ities. 

9:15  A.M.-10:45  AM.:  Joint  Meeting 
of  ACRS  and  the  Nuclear  Regulatory 
Commission. — This  meeting  will  Include 
discussion  of  the  following  items: 

(1)  ACRS  Report  on  the  review  of 
statements  by  Messrs.  R.  L.  Pollard,  D.  G. 
Bridenbaugh,  G.  C.  Minor,  and  R.  B. 
Hubbard  and  the  status  of  ACRS  re- 
view of  generic  items  requested  by  NRC. 
This  portion  of  the  meeting  will  be  open 
to  members  of  the  public. 


(2)  Proposed  procedures  for  improved 
communications  regarding  ACRS  reports 
and  ACRS  participation  in  the  predeci- 
slonal process,  proposed  procedures  for 
ACEIS  discussions  with  representatives 
of  foreign  governments,  procedures  for 
resolution  of  generic  Issues  related  to 
standardized  nulclear  plants,  and  pro- 
posed bases  for  selection  of  ACRS  mem- 
bers. This  portion  of  the  meeting  will 
deal  solely  with  the  internal  practices  of 
the  Commission  and  the  Committee  and 
will  therefore  be  closed  to  members  of 
the  public. 

10:45  AM. -12:45  P.M.:  Meeting  with 
NRC  Staff  (Open) . — The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  to  discuss  recent 
reactor  operating  experience  and  licens- 
ing actions,  resolution  of  generic  Items 
related  to  Light-Water  Reactors  and  the 
future  schedule  for  ACRS  activities. 

1 :45  P. M. -2:15  P.M.:  Executive  Session 
(Closed) . — The  Committee  will  exchange 
and  discuss  the  personal  opinions  and 
recommendations  of  members  and  con- 
sultants who  may  be  present  related  to 
the  request  for  comments  regarding 
Modifications  and  Addition  to  Reactor 
Facility  (MARF). 

2:15  P.M.-4:45  P.M.:  Modifications 
and  Addition  to  Reactor  Facility 
(MARF)  (Closed) . — The  Committee  will 
hear  presentations  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  the  Division  of  Naval  Reactors, 
ERDA,  related  to  proposed  operation  of 
the  MARF.  This  session  will  consider  in- 
formation classified  as  Confidential  Re- 
stricted Data  and  will  therefore  be 
closed  to  the  public. 

4:45  PM.-6:30  PM.:  Executive  Ses- 
sion (Closed) . — The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  and 
recommendations  of  Individual  mem- 
bers regardingj-croposed  ACRS  reports 
on  emergency  core  cooling  systems,  the 
Floating  Nuclear  Plant,  safeguards  for 
special  nuclear  material,  generic  mat- 
ters related  to  light  water  reactors,  and 
the  hypothetical  core  disruptive  accident 
for  LMFBRs. 

Saturday,  June  5.  1976 

8:30  AM. -4:00  PM.:  Executive  Session 
(Closed). — The  Committee  will  meet  In 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom- 
mendations leading  to  the  formulation  of 
advice  with  respect  to  the  items  consid- 
ered at  this  meeting.  The  Committee 
will  also  exchange  and  discuss  personal 
opinions  and  recommendations  of  indi- 
vidual members  regarding  AC^RS  proce- 
dures and  conduct  of  AC^RS  activities. 

I  have  determined  in  accordance  with 
SubsecUon  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
classified  restricted  data  (5  U.§.C.  552(b) 
(3)),  proprietary  data  (5  U.S.C.  552(b) 
(4)),  to  protect  the  free  exchange  of 
opinion  during  the  Committee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) ) ,  and  to 
preclude  imwarranted  invasion  of  pri- 
vacy (5  U.S.C.  552(b)(6)).  These  closed 


sessions  will  consist  primarily  of  delib- 
erative discussion  among  the  Commit- 
tee members  leading  to  the  formulation 
of  advice  and  recommendations  to  the 
Nuclear  Regidatory  Commission.  Separa- 
tion of  factual  Information  from  the  in- 
dividual advice,  opinion  or  recommenda- 
tions of  ACRS  members  and  consultants 
during  this  discussion  is  not  considered 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Committee  at  the 
beginning  of  the  meeting. 

Comments  should  be  limited  to  safety 
related  areas  within  the  Committee'* 
purview.  Persons  desiring  to  mail  writ- 
ten comments  may  do  so  by  mailing  a 
readily  reproducible  copy  thereof  In  time 
for  consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  May  26, 
1976,  to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safeguards,  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 
Background  information  concerning 
items  to  be  considered  at  this  meeting  can 
be  found  in  documents  on  file  and  avail- 
able for  public  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW,  Wash- 
ington, D.C.  20555  and  at  the  following 
Public  Document  Rooms : 

Zion  Station  Units  1  and  2:  Waukegan 
Public  Library,  128  N.  County  Street,  Wauke- 
gan, IL  6008S. 

Diablo  Canyon  Units  1  and  2:  San  Luis 
Obispo  County  Free  Library,  San  Luis  Obispo, 
CA  03406. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  with- 
in the  Cc«nmittee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  cai  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  he  obtained  by  a 
prepald^telephone  call  on  June  2, 1976,  to 
the  Oflace  of  the  Executive  Director  of  the 
Committee  (Telephone:  202-634-1371) 
between  8:15  A.M.  and  5 :  00  P.M.,  Eastern 
Time.  It  should  be  noted  that  the  sched- 
ule noted  above  is  tentative,  based  on  the 
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anticipated  availability  of  related  In- 
fonnation,  etc.  It  may  be  necessary  to  re- 
schedule items  to  accommodate  reqxilred 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  June  2, 1976. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Committee  and  its 
consultants. 

I  el  The  use  of  still,  movie,  and  tele- 
\  ision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meeting 
so  that  the  agreement  can  be  con- 
firmed and  a  determination  can 
be  made  regarding  the  appUcabllity 
of  this  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  Information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the  Ex- 
ecutive Director  at  the  beginning  of  the 
meeting. 

fg)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  win  b« 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street.  NW.  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.  Washington.  D.C,  on  or  after  Sep- 
tember 3,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

JOHW  C.  HOTLK, 

Advisors/  Committee 
Management  Officer. 

May  14,  1976. 

IFR  Doc.76-14472  Filed  5-14-76:9:59  ami 


(License  Nos.  XSNM-806  (Dkt.  70-2071); 
XSNM-845  E*t.  70-2131)1 

EDLOW  INTERNATIONAL  COMPANY  AS 
AGENT  FOR  THE  GOVERNMENT  OF  IN- 
DIA. TO  EXPORT  SPECIAL  NUCLEAR 
MATERIAL 

Notice  of  Hearing 

On  Mai-ch  2,  1976,  joint  petitions  were 
filed  with  the  Nuclear  Regulatory  Com- 
mission ("Commission")  on  behalf  of 
three  organizations  (Natural  Resources 
Defense  Council,  Inc.;  the  Sierra  Club; 
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and  t  le  Union  of  Concerned  Scientists  ■> 
for  le  ive  to  intervene  and  for  a  hearing 
in  the  captioned  matter  involving  license 
applications  filed  by  the  Edlow  Inter- 
natioi  lal  Company,  as  agent  for  the  Gov- 
emm(  nt  of  India,  for  tlie  export  of  spe- 
cial r  uclear  material  to  India  for  the 
Tarajur  Atomic  Power  Station.  As  ex- 
plained more  fully  below,  the  Commis- 
sion 1  as  concluded  that  even  though  the 
joint  petitioners  have  not  established  a 
right  to  a  formal  public  hearing,  a  leg- 
islati\  e-type  hearing  should  be  held  on 
issues  raised  in  connection  with  the  ap- 
plicat  ions  as  a  matter  of  Commission 
discfi  tion. 

Th(i  Tarapur  Atomic  Power  Station 
("TA  >S')  is  located  about  100  kilometers 
(60  riiles)  north  of  Bombay.  TAPS  is 
ownec  by  the  Government  of  India  and 
mana  ?ed  by  the  Atomic  Power  Authority. 
TAPE  was  built  by  the  International 
Genei  al  Electric  Company  pursuant  to  an 
Agreement  for  Cooperation  for  Civil 
Uses  of  Atomic  Energy  Between  the 
Unite  1  States  and  India,  which  was 
signef  at  Washington,  D.C.  on  August  8. 
1968  jT.I.A.S.  5446) .  Pursuant  to  Article 
n(A)  of  the  Agreement,  the  United 
State;  agreed  to  supply  the  special  nu- 
clear material  fuel  requirements  for 
TAPE  reactors,  and  the  Indian  Govern- 
ment has  agreed  that  TAPS  reactors 
"shal  be  operated  on  no  other  special 
nucleu"  material  than  that  made  avail- 
able liy  the  United  States  •  •  •"  TAPS 
was  f  nanced  by  a  loan  from  the  United 
State ;  Agency  for  International  Develop- 
ment TAPS  has  furnished  electric  power 
to  the  two  western  Indian  states  of 
Mah£  rashtra  and  Gujarat  since  Febru- 
ary, 969.  when  the  TAPS  reactors  at- 
taine  1  criticality.  Since  its  construction, 
the  supply  of  special  nuclear  material 
in  th  ;  form  of  enriched  uranitun  to  fuel 
TAPS  has  required  the  issuance  of 
twei  y-four  export  licenses  by  either  the 
NRCbr  its  predecessor,  the  United  States 
Atomlic  Energy  Committee. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  the 
Conu[iission  is  responsible  for  licensing 
expoits  of  special  nuclear  material;  the 
Unlt<  d  States  Department  of  State  and 
the  X  nited  States  Energy  Research  and 
Deve  opment  Administration  are  respon- 
sible  for  negotiating  and  Implementing 
Agreements  for  Cooperation  In  the  civil 
uses  of  nuclear  energy;  and  the  United 
States  Energy  Research  and  Develop- 
ment Administration  Is  responsible  for 
con ti  act  supply  of  enriched  uranium. 

Or  March  17.  1976,  the  Commission 
enteitalned  oral  argument  by  the  joint 
petit  oners,  the  Department  of  State  and 
the  I HC  Staff  on  the  joint  petition  and 
preliminary  issues. 

Af  er  careful  consideration  of  the  writ- 
ten £  nd  oral  presentations  of  the  above 
parti  lipants,  the  Commission,  on  May  7. 
1976.  issued  an  Opinion  In  which  It  con- 
clude d  that  the  joint  petitioners  had  no 
stanc  ing  to  intervene  in  the  subject  11- 
censl  ag  matter  as  a  matter  of  right,  and, 
In  aldition,  that  the  joint  petition  In 
Docket  No.  70-2071  was  not  filed  In  a 
time  y  fashion  by  petiUoners  Sierra  Club 


and  NRDC.  However,  the  Commission 
also  concluded  that  even  though  joint 
petitioners  had  not  established  a  right  to 
a  public  hearing,  a  public  hearing  on 
issues  raised  In  connection  with  the  ap- 
pUcations  would  be  held  as  a  matter  of 
Commission  discretion.  The  Commission 
also  prescribed  procedures  for  the  hear- 
ing intended  to  afford  the  joint  peti- 
tioners and  otiiers  an  opportunity  to 
make  their  views  known  in  a  manner 
and  under  a  procedural  format  which 
would  be  compatible  with  the  orderly 
conduct  of  the  export  licensing  process 
and  with  the  conduct  of  United  States 
foreign  policy.  Tlie  Commission  indicated 
that,  since  the  request  for  a  hearing 
presents  a  matter  of  first  impression,  and 
because  the  general  question  of  public 
participation  in  the  licensing  process  is 
being  explored  by  the  staff,  an  explora- 
torj-  approach  to  the  ni.itter  is  appropri- 
ate at  this  time  to  help  provide  a  base 
of  experience  to  assist  in  formulating 
future  policy  regarding  pubUc  participa- 
tion in  export  licensing  matters. 

The  Commission  specified  that  the 
format  of  such  a  hearing  would  be  that 
tj-pically  used  by  legislative  bodies  in 
consideration  of  similar  matters.  The 
Commission  also  specified  the  scope  of 
this  legislative-type  hearing  and  directed 
the  preparation  of  the  instant  notice  of 
heariny. 

Scope  and  Purpose  of  Hearing 

The  hearing  will  be  conducted  for  the 
purpose  of  considering  issues  tliat  have 
been  raised  In  connection  with  Export 
License  Nos.  XSNM-805  and  XSNM- 
845. 

In  making  its  determination  as  to 
whether  the  granting  of  the  export 
license  applications  would  be  inimical 
to  the  common  defense  smd  security  of 
the  United  States,  the  Commission  must 
base  its  decision  on  whether  the  safe- 
guards that  would  be  imposed  and  the 
assurances  given  by  the  Government  of 
India  are  sufficient  to  assure  that  United 
States  supplied  fuel  is  not  diverted  from 
the  use  for  which  it  was  authorized. 
Therefore,  the  hearing  will  focus  pri- 
marily on  those  issues  which  pertain  to 
the  adequacy  of  the  safeguards  and  re- 
lated assurances  applicable  to  fuel  to  be 
exported  to  the  Tarapur  Station  and  any 
special  nuclear  material  produced  there- 
from. Accordingly,  and  in  conformity 
with  the  Commission's  May  7.  1976 
Opinion,  the  Commission  will  receive  at 
the  hearing  information  and  analysis 
bearing  on  the  following  statements  or 
allegations  raised  by  petitioners  as  they 
pertain  to  the  Issue  of  whether  there  is 
sufficient  assurance  that  special  nuclear 
material  to  be  exported  is  not  diverted 
from  the  use  that  would  be  authorized 
in  the  license,  namely  as  fuel  for  use  in 
the  TAPS  reactors: 

1.  India  is  not  a  party  to  the  Treaty 
on  the  Nonproliferation  of  Nuclear 
Weapons  (NPT) ; 

2.  Past  and  present  friction  between 
India  and  neighboring  countries  raises 
the  specter  of  International  conflict 
which  might  disrupt  Implementation  of 
safeguards  and  physical  security  meas- 
ures at  TAPS: 
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3.  The  United  States  has  not  required 
India  to  refrain  from  developing  addi- 
tlonaJ  nuclear  explosive  devices; 

4.  The  United  States  has  not  required 
India  to  place  international  safeguards 
on  all  Its  nuclear  facilities; 

8.  The  United  States  has  not  required 
India  to  refrain  from  developing  en- 
richment and  reprocessing  facilities  (but 
only  to  the  extent  that  the  existence  of 
Buch  facihties  should  be  considered  with 
respect  to  the  ability  to  safeguard  ade- 
quately to  the  special  nuclear  material 
sought  to  be  exported  and  any  special 
nuclear  material  produced  therefrom) ; 

6.  The  United  States  has  not  required 
India  to  agree,  prior  to  the  shipment 
of  nuclear  fuel  to  TAPS,  to  safeguards 
and  physical  security  requirements  for 
any  future  reprocessing  of  such  fuel 
should  reprocessing  be  permitted; 

7.  The  United  States  has  not  required 
India  to  establish  any  physical  security 
requirements  applicable  to  operations  at 
TAPS: 

8.  The  United  States  has  not  required 
India  to  accept  bilateral  safeguards,  sup- 
plementing the  international  safeguards 
applied  by  the  IAEA  at  TAPS; 

9.  The  United  States  has  not  required 
India  to  agree  to  U.S.  control  over  the 
disposition  of  plutonium  produced  at 
TAPS. 

Other  considerations  relevant  to  issu- 
ance of  the  subject  licenses,  such  as  the 
consequences  for  United  States  foreign 
policy  of  granting,  denying,  or  delaying 
these  export  licenses,  may  also  be  ad- 
dressed. In  addition,  information  bear- 
ing on  the  following  matters  which  may 
be  relevant  to  the  required  common  de- 
fense and  security  determination  may 
also  be  received  at  the  hearing: 

1.  The  possibility  cited  by  joint  peti- 
tioners that,  through  exchanges  of  irrad- 
iated fuel  imder  Article  VI(c)  of  the 
Agreement  for  Cooperation,  India  may 
be  able  to  circumvent  safeguards; 

2.  The  risks  associated  with  possible 
Executive  Branch  findings  under  the 
Agreement  for  Cooperation  that  India 
may  undertake  fuel  reprocessing,  or 
other  actions ; 

3.  the  adequacy  and  effectiveness  of 
existing  IAEA  safeguards  at  Tarapur; 

4.  the  Issue  raised  by  joint  petitioners 
whether  the  United  States  could  effec- 
tlvdy  retrieve  the  special  nuclear  mate- 
rial now  at  Tarapur,  should  India  breach 
Its  imdertaliings  to  the  United  States; 

5.  relevant  safeguards  information  re- 
garding Indian  nuclear  facilities  other 
than  those  at  Tarapur; 

6.  adequacy  of  physical  security  at  Ta- 
rapur against  sabotage,  terrorism  or 
theft: 

7.  Indian  plans  for  reprocessing  and 
waste  treatment  of  spent  fuels  at  Tara- 
pur, Including  the  possibility  that  India 
could  reprocess  other  (non-safeguard- 
ed) fuels  at  the  same  facility; 

8.  Information  regarding  Indian  weap- 
ons development  capacity  and  plans  and 
other  similar  matters  bearing  on  the  risk 
that  diversion  from  Tarapur  might  be 
attempted. 

The  Commission  held  in  it£  May  7, 
1976  Opinion  that  (1)  foreign  health, 
safety  and  environmental  matters  are 


beyond  its  jurisdictions^  authority  imder 
the  Atomic  Energy  Act  of  1954,  as 
amended:  the  Energy  Reorganization 
Act  of  1974,  as  amended;  and  the  Na- 
tional Environmental  Policy  Act  of  1969, 
as  amended;  and  (2)  exports  to  non- 
parties to  the  NPT  do  not  violate  NPT 
if  international  safeguards  are  applied 
to  individual  exports  pursuant  to  Article 
TTT  of  NPT.  Accordingly,  the  Commission 
will  not  receive  submissions  on  the  joint 
petitioners'  allegations  that  the  United 
States  has  failed  to  adequately  consider 
the  health  and  safety  of  persons  who  re- 
side in  or  travel  to  India  and  that  the 
exports  would  be  inconsistent  with  and 
would  violate  United  States  obligations 
imder  the  NPT. 

Date  and  Location  of  and  Procedures 
To  Bi  Followed  at  Hearing 

1.  The  members  of  the  Commission 
will  preside  at  the  hearing. 

2.  The  hearing  which  will  be  open  to 
the  public,  wiD  be  held  at  10:00  a.m.,  on 
June  2,  and  if  necessary,  on  Jime  3,  1976 
in  Room  1115  at  the  Commission's  offices 
at  1717  H  Street,  N.W.,  Washington,  D.C. 

3.  The  Commission  requests  that  all 
present  participants  in  the  captioned 
proceeding — joint  petitioners,  National 
Resources  Defense  Council,  Sierra  Club 
and  Union  of  Concerned  Scientists,  the 
Department  of  State  and  the  NRC 
Staff — present  witnesses  and  oral  argu- 
ment. The  Commission  beUeves  it  would 
be  appropriate  for  the  Department  of 
State  to  inform  the  Government  of  India 
of  the  Commission's  coiurse  of  Eu;tion  for 
determining  the  issues  raised  by  the  pe- 
titions, and  its  willingness  to  entertain 
any  views  that  government  may  wish  to 
express,  either  for  submission  through 
the  Department  or  independently.  The 
license  applicant.  Edlow  International 
Company,  may  also  present  witnesses 
and  oral  argument. 

4.  Written  comments  may  be  submitted 
by  the  participants  and  any  interested 
members  of  the  public.  Comments  from 
persons  other  than  the  participants  shall 
be  submitted  in  time  to  be  received  by 
(15  days  after  pubUcation  of  notice^  and 
may  include  questions  to  be  asked  of  the 
participants  for  possible  use  by  the  Com- 
mission after  consideration  of  their  rele- 
vance, materiality  and  the  likelihood  that 
a  full  response  would  require  reference 
to  classified  information. 

5.  Any  comments  by  participants  shall 
be  provided  to  tlie  Commission  and  to  the 
other  participants  on  or  before  May  24, 
1976,  and  shall  include  the  text  of  any 
factual  or  other  statements  intended  to 
be  presented  at  the  oral  hearing.  On  or 
before  May  28,  1976,  the  participants 
may  respond  with  (a)  suggested  ques- 
tions to  be  addressed  to  proposed  wit- 
nesses by  the  Commission  at  its  discre- 
tion after  consideration  of  their  rele- 
vance, materially  and  the  likelihood  that 
a  full  response  would  require  reference 
to  classified  Information  and/or  (b)  re- 
buttal materials.  The  Commission  may 
specify  in  advance  of  the  hearing  date 
the  time  available  to  the  participants  for 
their  respective  oral  presentations,  and 
may  indicate  areas  which  It  would  par- 


ticularly wish  to  have  addressed  in  oral 
testimony. 

6.  Filing  of  documents  in  this  proceed- 
ing by  the  participants  sheJl  be  as  pro- 
vided in  10  CFR  2.701.  A  docket  for  the 
proceeding  shall  be  maintained  as  pro- 
vided in  10  CFR  2.702,  and  the  provisions 
of  10  CFR  2.750  and  2.751  regarding 
official  reporter,  transcript,  and  public 
nature  of  the  hearing  shall  apply.  No 
other  provisions  of  10  CFR  Part  2.  Sub- 
part G,  shall  apply. 

7.  Except  as  permitted  by  the  Freedom 
of  Information  Act  and  the  Commis- 
sion's rules  in  10  CFR  Part  9,  there  shall 
be  no  discovery  by  document  productlcm 
or  otherwise. 

8.  The  record  for  decision  shall  in- 
clude the  transcript  of  written  testimony 
and  exhibits,  the  transcript  of  oral 
statements  by  participants,  written 
statements  by  interested  members  of  the 
public  and  the  participants,  all  papers 
and  requests  filed  In  the  proceeding,  and 
such  materials  other  than  the  foregoing 
as  the  Commission  deems  appropriate. 

The  hearing  will  be  conducted  as  ex- 
peditiously as  Is  consistent  with  mean- 
ingful public  pEu-ticipation,  to  permit  the 
Commission  to  act  on  license  applications 
XSNM-805  and  XSNM-845  no  later  than 
June  1976.  Because  of  the  generic  char- 
acter of  the  Issues  raised,  the  Commis- 
sion may  act  on  one  or  both  of  the  ap- 
plications prior  to  the  conclusion  of  the 
hearing  if  it  finds  that  a  need  for  greater 
expedition  in  acting  on  the  license  ap- 
plication has  been  shown.  The  hearing 
would  then  be  continued  for  the  purpose 
of  assisting  the  Commission  in  its  de- 
termination of  subsequent  licenses  for 
export  of  special  nuclear  material  for 
use  In  the  TAPS  reactors. 

Dated  at  Washington.  DC.  this  14th 
day  of  May  1976. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samttil  J.  Chilk, 
Secretary  of  the  Commission. 

|PR  Doc.76-14473 Piled  5-14-7fl;P-59  am) 

SECURITIES  AND  EXCHANGE 
COMMISSiON 

[PUe  No.  500-1 J 

EMERSONS,   LTD. 

Suspension  of  Trading 

Mat  6,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Etoersons,  Ltd.  being  traded  on  a  na- 
tional securities  exchange  or  otherwise  is 
required  in  the  public  interest  and  for 
the  protection  of  Investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  of  otherwise  Is  sus- 
pended, for  the  period  from  May  7,  1976 
through  May  16,  1976. 

By  the  Commission. 

George  A.  FirzsniiiONS, 
Secretary. 

[FR  Doc.76-14316  Piled  5-14-76;8:46  amj 
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[Release  No.  12415;  (Sa-PBWSK-7*-4)  I 
PBW  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change        obligations 

Mat  6,  1976. 

On  February  24.  1976,  the  PBW  Stock 
Exchange.  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia.  Pennsyl- 
vania 19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act") .  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change. 
The  proposed  rule  change  readopts  the 
name  Philadelphia  Stock  Exchange,  Inc. 
by  amending  Article  First  of  its  Certifi- 
cate of  Incorporation. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12139. 
(February  25.  1976> )  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
9433  (March  4,  1976)  > . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Commis- 
sion on  February  24.  1976.  be,  and  it 
hereby  is,  approved,  effective  May  10, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 
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IRelease  No.  34-12422;  FUe  No. 
SR-MCC-7«^-21 

MIDWEST  CLEARING  CORP. 

Self -Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s (b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  Is  hereby 
given  that  on  AprU  19,  1976.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statements  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  (Brackets 
indicate  deletions;  Italics,  new  material.) 
Midwest  Clearing  Corporation  Rules, 
Rule  14,  Section  6  Contributions  of  Par- 
ticipants to  Participants  Fund. 

Sec.  6.  The  contribution  of  each  Par- 
ticipant to  the  Participants  Fimd  shall  be 
fixed  by  the  Corporation  at  the  time  such 
Participant's  application  few  member- 
ship is  approved  and  may  thereafter 
from  tlme-to-tlme  be  Increased  or  re- 
duced by  the  Corporation.  The  minimum 
contribution  shall  be  one  thousand  dol- 
lars. [The  Corporation  may  permit  a  por- 
tion of  a  participant's  contribution  to  the 


NOTICES 

Participants  P\md  to  take  the  form  of  an 
open  account  Indebtedness  secured  by 
unmalured  bearer  bonds  which  are  direct 
of,  or  obligations  guaranteed 
principal  and  Interest  by,  the 
States  or  iinmatured  bearer  bonds 
are  general  obligation  of,  or  ob- 
ligatic^ns  guaranteed  as  to  principal  and 
by,  a  State  or  political  subdlvl- 
tiiereof  which  are  In  the  first  or 
rating  of  any  nationally  known 
statisljical  service  ("qualifying  bonds") , 
and  maintaining  a  market  value 
than  the  amount  of  such  open 
account  indebtedness.  Such  qualifying 
shall  be  pledged  to  the  Corpora - 
such  terms  and  conditions  as  it 
require.  The  Board  of  Directors 
om  time  to  time  increase  or  de- 
the  minimum  amount  of  cash  con- 
on;  provided  that  any  new  mini- 
requirement  shall  apply  to  all 
The  qualifying  bonds 
by  a  Participant  to  secure  its 
1  iccount  indebtedness  shall  be  held 
Corporation  or  for  its  accoimt 
subject  to  its  instructions  by  a  bank 
trust  company  (other  than  the  Par- 
ticipa  It'  designated  by  the  Participant; 
tl  le  Participant  shall  be  entitled  to 
ii  terest  earned  thereon].  Contribu- 
to  the  Participants  Fund  may  he 
either  in  cash  or  in  unmatured 
negotiable  debt  securties  which  are  direct 
oblige  tions  of.  or  obligations  guaranteed 
principal  and  interest  by,  the  United 
government,  and  which  mature 
ytar  or  less  from  the  date  of  issue: 
i4ed,  however,  that  not  less  than  10% 
Participant's  contribution  shall 
m(ide  in  cash:  Securities  contributed 
Participants  Fund  shall  be  valued 
lesser  of  the  par  value  thereof  or 
of  the  current  market  value  there- 
Cd$h  contributions  to  the  Participants 
shall  be  paid  to  the  Corporation, 
in  the  form  of  securities 
shall  he  made  by  depositing  the  securities 
vnth  I  bank  or  trust  company  approved 
by  thi '.  Corporation,  and  delivering  to  the 
Cor  PC  ration  a  depository  receipt,  there- 
fore, in  such  form  as  the  Corporation 
shall  prescribe.  Any  interest  or  gain  an 
secur  ties  deposited  by  a  Participant  with 
anaj:  proved  bank  or  trust  company  pur- 
suant to  this  Section  shall  accrue  to  the 
Parti  -ipant. 

s  iatement  of  basis  and  purpose 

Thi !  Intent  of  the  proposed  rule  change 
Is  to  permit  a  portion  of  a  participant's 
contr  butlon  to  be  only  In  unmatured 
negotiable  debt  securities  of,  or  obliga- 
tions guaranteed  by,  the  U.S.  Govern- 
ment with  a  maturity  of  one  jneor  or  less. 
Securities  may  be  delivered  to  a  bank  or 
trust  company  approved  by  the  Midwest 
Clearing  Corporation.  Evidence  of  such 
delivery  would  be  by  a  depositorj-  receipt 
from  the  bank  or  trust  company. 

Thj  proposed  rule  change  offers  rea- 
sonal>le  allocation  of  fees  and  charges 
among  participants. 

Coinments  have  neither  been  received 
nor  Solicited  concerning  the  proposed 
rule  (ihange. 

Thfe  Midwest  Clearing  Corporation  be- 
lieves that  no  burdens  have  been  placed 
on  CO  tnpetltlon. 
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Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes  Its 
reascwis  for  so  finding  or  (II)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rxile  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Cc^ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  May  10.  1976. 

[sEALl        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc. 76-14317  PUed  5-14-76;8:45  am] 

UNITED  STATES  INFORMATION 
AGENCY 

PRIVACY  ACT  OF  1974 

Notice  of  System  of  Records 

On  February  24,  1976,  the  United 
States  Information  Agency  published  In 
the  Federal  Register  (41  FR  8154)  a 
Notice  of  System  of  Records  in  accord- 
ance with  5  U.S.C.  552a,  the  Privacy  Act 
of  1974,  and  5  U.S.C.  553.  An  additional 
Notice  inadvertently  omitted  from  the 
Notice  published  on  February  24,  1976, 
concerning  the  system  of  records  des- 
ignated USIA-39.  was  published  in  the 
Federal  Register  of  March  10,  1976  (41 
FR  10272) .  These  notices  were  published 
for  purposes  of  Inviting  public  comment 
thereon.  No  comments  having  been  re- 
ceived, we  have  decided  to  adopt  the  No- 
tices as  published  with  the  following  cor- 
rections : 

1.  In  the  Notice  appearing  on  Februarj* 
24,  1976  (41  FR  8155),  the  second  line 
under  "USIA-23  (Amendment)"  should 
read  "System  Locations,"  followed  by  the 
locations  as  listed. 

2,  In  the  Notice  appearing  on  Feb- 
ruary 24.  1976  (41  FR  8157)  on  "USIA- 
38,"  the  paragraphs  beginning  with 
"Categories  of  individuals  covered  by  the 
system"  to  the  paragraph  beginning  with 
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"Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system"  should 
read  as  follows: 

Categories  of  Individuals  Covered  by 
the  System:  Authors  of  books  selected 
for  inclusion  in  the  Current  Thought 
Series  and  the  Ladder  Series;  contrac- 
tual adapters  of  books. 

Categories  of  Records  in  the  System: 
Correspondence  with  authors;  rights 
agreements  for  use  of  books;  USIA  book 
appraisals  and  reviews;  biographic  data 
on  authors;  correspondence  with  and 
biographic  data  and  namecheck  forms 
on  adapters;  correspondence  with  con- 
tracting agency  concerning  contractual 
arrangements  with  adapters,  qualifying 
tests  and  sample  material  submitted  by 
adapters. 

Authority  for  Maintenance  of  the  Sys- 
tem: Executive  Order  11034.  as  amended. 
Public  Law  87-256,  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961. 

Routine  Uses  of  Records  Maintained 
In  the  System,  Including  categories  of 
Users  and  the  Purposes  of  Such  Uses: 
Reference  material  for  determination  of 
suitability  of  books  for  use  in  the  Agen- 
cy's Current  Thought  Series  and  Ladder 
Series;  to  arrange  for  clearances  to  use 
books  in  Agency  programs;  for  the  selec- 
tion of  tidapters  who  can  adapt  books  for 
use  by  foreign  nationals;  final  clearance 
of  adaptation  by  authors  of  books. 

Also  see  Prefatory  Statement  of  Gen- 
eral Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  the 
U.S.  Information  Agency  as  may  be  re- 
quired in  the  performance  of  their  of- 
ficial duties. 

Information  in  these  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  U.S.  Information 
Agency,  but  records  may  be  released  to 
other  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

Dated:  May  6,  1976. 

Eugene  P.  Kopp. 
Deputy  Director, 
United  States  Information  Agency. 
[FR  Doc.76-14255  PUed  5-14-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No,  35895  (Sub-No.  1)] 
BELLE  FOURCHE  PIPELINE  CO.  ET  AL 

Investigation  Into  the  Practices  and  Proce- 
dures Which  Are  Employed  To  Assemble, 
Transport,  and  Deliver  Petroleum 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofllce 
In  Washington,  D.C,  on  the  27th  day  of 
April,  1976. 

The  Commission's  Bureau  of  Opera- 
tions has  conducted  a  field  Investiga- 
tion as  a  result  of  allegations  made  by 
Inexco  Oil  Company  in  Docket  No.  35895, 
Inexco  Oil  Co.  v.  Belle  Fourche  Pipeline 
Co.  et  al,  that  Belle  Fourche  Pipeline 
Company  and  affiliated  companies  were 
dlscrimlnattng  against  Inexco  OH  Com- 
pany In  the  transportation  of  Its  petro- 


leum through  Belle  Fourche  Pipeline 
Company.  The  field  investigation  dis- 
closed that  certain  shippers  have  entered 
into  an  arrangement,  with  another,  re- 
lated company,  whereby  they  are  com- 
pensated by  means  of  a  "gravity  bank" 
for  any  changes  in  gravity  or  quality  of 
petroleum  while  in  transit,  which  may 
result  from  its  mixture  with  other  petro- 
leum in  the  pipeline  or  tanks  of  the  car- 
rier. Other  shippers  have  at  times  not 
been  accorded  the  benefits  of  this  gravity 
bank.  Item  20  of  Belle  Fourche  Pipeline 
Companj"  tariff  Circular  No.  1, 1.C.C.  No. 
18  provides: 

Petroleum  will  be  accepted  for  trans- 
portation only  on  condition  that  It  shall  be 
subject  to  such  changes  in  gravity,  quality  or 
characteristics  while  in  transit  as  may  re- 
sult from  lis  mixture  with  other  petroleum 
111  the  pipe  lines  or  tanks  of  the  carrier  or 
those  of  any  connecting  company.  Subject  to 
the  foregoing,  the  carrier  will  use  its  best  ef- 
forts to  deliver  petroleum  of  a  type  equiv- 
alent to  that  adcepted  from  the  shipper; 
however,  the  carrier  shall  be  under  no  ob- 
ligation to  make  delivery  of  the  identical 
stock. 

Upon  consideration  of  the  foregoing 
matters  and  good  cause  appearing  there- 
for: ^    ^       ..X. 

It  is  ordered,  That  pursuant  to  the 
provisions  of  Part  I  of  the  Interstate 
Commerce  Act,  particularly  sections  1,  2, 
3  6,  12,  13,  and  15,  and  related  supple- 
mentary legislation,  particularly  section 
2  of  the  Elkins  Act,  49  U.S.C.  42.  a  pro- 
ceeding be,  and  it  is  hereby,  instituted  to 
investigate  and  inquire  into  the  practices 
and  procedures  which  are  employed  to 
assemble,  transport,  and  deliver  petro- 
leum by  BeUe  Fourche  Pipeline  Com- 
pany and  affiliated  companies,  and  to 
determine  whether  these  practices  and 
procedures  result  in  any  violation  of  the 
Interstate  Commerce  Act  or  related  sup- 
plementary legislation. 

It  is  further  ordered,  That  H.  A.  True, 
Jr..  Reserve  Oil  Purchasing  Company, 
True  Drilling  Company,  Black  Hills  Oil 
Marketers,  Inc.,  True  Oil  Company,  and 
all  persons  controlling,  controlled  by,  or 
imder  a  common  control  with  Belle 
Fourche  Pipeline  Company  be,  and  they 
are  hereby,  named  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  the  Com- 
mission's Bureau  of  Enforcement  be,  and 
it  is  hereby,  directed  to  participate  in  this 
proceeding  as  a  party. 

It  is  further  ordered.  That  this  pro- 
ceeding be  consolidated  with  Docket  No. 
35895,  Jnejo  Oil  Co.  v.  Belle  Fourche 
Pipeline  Co.  et  al..  for  consideration. 

And  it  is  further  ordered.  That  this  or- 
der be  served  on  the  above  named  re- 
spondent and  that  notice  to  the  public 
be  given  by  posting  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission and  by  delivering  a  copy  to  the 
Director,  Division  of  the  Federal  Regis- 
ter for  publication  therein 

By  the  Commission  (Vice  Chairman 
Clapp  not  participating) . 

tsEALl  Robert  L.  Oswald, 

Secretanf. 

(FE  Doc. 76-14327  Piled  5-14-76; 8:46  am] 


[Notice  No.  47] 
ASSIGNMENT  OF  HEARINGS 

May  12.  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  a.s 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  136343  Sub  65.  Milton  Transportation. 
Inc..  now  assigned  May  21.  1976,  at  Co- 
lumbus.  Ohio,   is   postponed   indefinitely. 

MC  116904  Sub  38.  Grover  Trucking  Co..  now 
assigned  May  20.  1976,  at  Albuquerque. 
N.M.,  will  be  held  In  Room  4210,  Federal 
Office  Building,  517  Ctold  Street,  Instead 
of  Boom  1410. 

MC  37918  (Sub-No.  13),  Direct  Winters 
Transport  Limited,  now  assigned  July  2P. 
1976,  at  Lansing,  Mich..  Is  postponed  to 
September  27,  1976  (1  week),  at  Lansing. 
Mich.,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  117068  (Sub  64),  Midwest  Specialized 
Tiansportatlon,  Inc.,  now  assigned  June  8. 
1976  (2  days)  at  Chicago,  Illinois  and  will 
be  held  In  Room  1614,  Court  of  Claims. 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  126276  (Sub  138  and  148).  Past  Motor 
Service,  Inc.,  now  assigned  June  10.  1976 
(1  day),  at  Chicago,  Illinol*,  and  will  be 
held  in  Room  1614,  Court  of  Claims. 
Everett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  141425.  Thunder  Express,  Ltd.,  now  as- 
signed June  15,  1976  (1  day),  at  Chicago. 
Illinois,  and  will  be  held  In  Room  1614. 
Court  of  Claims,  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  141456.  Midland  Truck  Line,  Inc.,  now 
assigned  June  16,  1976  (1  day),  at  Chicago. 
Illinois,  and  will  be  held  in  Room  1614, 
Court  of  Claims,  Everett  McKlnley  Dirksen 
Building.  219   South  Dearborn  Street. 

MC  123670  (Sub  14),  Crowel  Trucking,  Inc. 
now  assigned  June  17,  1976  (2  days),  at 
Chicago,  Illinois,  and  will  be  held  In  Room 
1614,  Court  of  Claims,  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  114457  (Sub  249) ,  Dart  Transit  Company 
now  assigned  June  14,  1976  (1  day),  at 
Chicago,  lUlnols,  and  will  be  held  in  Room 
1614,  Court  of  Claims.  Everett  McKlnley 
Dirksen  Building,  219  South  E>earl)om 
Street. 

FD  27620,  Maine  Central  Railroad  Co.,  V. 
Amoskeag  Co.,  Frederick  C.  Dumalne  and 
Dumalnes,  and  FD  27621,  Amoskeag  Co. — 
Control — Maine  Central  RaUroad  Co.,  now 
being  assigned  further  pre-hearlng  confer- 
ence on  the  24th  day  of  May,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

I  i  S  9084,  Palm  Oil,  Pacific  Coast  Ports  to 
Midwestern  States,  now  being  assigned 
June  16,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

[scAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-14330  PUed  6-14-7«;i:46  wn] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
C<Hnmerce  Act. 

Each  application  (except  as  otherwise 
specificially  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  June  16,  1976.  Fail- 
ure seasonably  to  file  a  protest  will  be 
CMistrued  as  a  waiver  of  opposition  and 
partlclpaticm  in  the  proceedhig.  A  pro- 
tect must  be  served  upon  applicants' 
representative (s),  or  applicants  (if  no 
such  representative  is  named) .  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
er  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufBcient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No  MC-PC-76466,  filed  April  27,  1976. 
Transferee:  ED  DAVENPORT,  INC., 
P.O.  Box  907,  Highway  71  West,  Brady, 
Texas  76825.  Transferor:  ED  DAVEN- 
PORT, P.O.  Box  907,  Highway  71  West, 
Brady,  Texas  76825.  Applicant  repre- 
sentative: Billy  R.  Reid,  Registered  Prac- 
titioner, 6108  Sharon  Road,  Port  Worth, 
Texas  76116.  Authority  sought  to  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  140172  Sub-No.  2,  issued 
*  October  14,  1975,  as  foUows:  Sand  from 
points  in  McCulloch  County,  Tex.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Colorado,  Kansas,  Louisiana,  Mississippi. 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma,  South 
Dakota,  Tennessee,  Utah,  and  Wyoming. 
Transferee  presently  holdsjjo^uthority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a (b).     '' 

No.  MC-FC-76487,  filed  May  10.  1976. 
Transferee:  McBROOM  INDUSTRIES, 
LTD.,  doing  business  as  BENTON  VAN 
LINES,  7300  Lomas  Blvd.  NE.,  Albu- 
querque, N.M.  87110.  Transferor: 
SPRINGER  STORAGE  CO.,  a  Corpora- 
tion, doing  business  as  BENTON  VAN 
AND  STORAGE  CO.,  7300  Lomas  Blvd. 
NE.,  Albuquerque,  N.M.  87110.  Applicants' 
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representative:  Daniel  M.  Tartaglia, 
Attorney-  it-Law,  The  Scottelark  Build- 
ing, 321i  Colllnsworth,  Fort  Worth, 
Texas  76^07.  Authority  sought  for  pur- 
chase byl  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate l4o.  MC  133200,  issued  Decem- 
ber 22,  1969,  sls  follows:  Used  household 
goods,  between  points  in  McKlinley, 
Sandovalj  Santa  Fe.  Los  Alamos,  Va- 
lencia, aiid  Bernalillo  Counties,  N.  Mex., 
restricted  to  the  transportation  of  trafQc 
having  a  prior  or  subsequent  movement, 


in  centa^ers,  beyond  the  points  au- 
thorl?ed,  and  further  restricted  to  the 
performa  ice  of  pickup  and  delivery  serv- 
ice in  coiinection  with  packing,  crating, 
and  contulnerization  or  unpacking,  un- 
crating, and  decontainerizatlon  of  the 
above-des  cribed  traffic.  Transferee  pres- 
ently hol<  s  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temp)rary  authority  under  Section 
210a(b>. 

No.  MC  76515.  filed  AprU  8,  1976. 
Transfene:  MARKET  EXPRESS,  INC., 
3342  N.  Weber  Street,  Fresno,  Calif. 
93705.  Transferor:  AMERICAN  TRANS- 
PORT SYSTEM,  mC,  871  Charter 
Street,  Redwood  City,  Calif.  94063.  Appli- 
cants' rearesentative:  Marvin  Handler, 
Esquire,  :  00  Pine  Street,  San  Francisco, 
Calif.  94:  11.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates Mos.  MC  134460  (Sub-No.  3), 
MC  13446  0  (Sub-No.  6) ,  MC  134460  (Sub- 
No.  7>,  md  MC  134460  i Sub-No.  8), 
issued  Mirch  22,  1972.  March  24.  1972, 
October  t,  1974,  and  December  4,  1974, 
respectivi  ly,  as  follows:  Bananas,  from 
points  ir  Los  Angeles  Harbor,  Calif., 
Commerc  ial  Zone  as  defined  by  the  Com- 
mission, o  points  in  Arizona,  California, 
Colorado  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wywnins  ;  frozen  meats,  from  San  Fran- 
cisco am  Oakland,  Calif.,  to  points  in 
Alameda,  Monterey,  Sacramento,  San 
Franc isc ( ,  San  Benito,  San  Joaquin,  San 
Mateo,  Santa  Clara,  Santa  Cruz,  Stan- 
islaus, Sjnoma,  Yolo,  Merced,  Contra 
Costra.  Napa,  and  Solana  Counties, 
Calif.,  aid  between  San  Francisco  and 
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Calif.,  on  the  one  hand,  and. 


on  the  other,  points  in  California;  and 
food  and  foodstuffs,  from  points  in  San 
Francisco,  San  Mateo,  Alameda,  Santa 
Clara,  Santa  Cruz,  Monterey,  Stanislaus, 
and  Sar  Joaquin  Counties,  Calif.,  to 
points  ill  Maricopa,  Pima,  and  Pinal 
Coimties  Ariz.  Transferee  is  presently 
authoriz<  d  to  operate  as  a  contract  car- 
rier und  :r  No.  MC  140982  TA.  Applica- 
tion has  )een  filed  for  tanporary  author- 
ity undei  Section  210a (b) . 


'-FC-76529,  filed  May  6.  1976. 
CHARLES  AND  JOHN 
[NC.  2904  26th,  Forest  Grove, 
16.  Transferor:  CHARLES  O. 
doing  business  as  STEWART- 
TRUCK  LINE,  2904  26th  Ave- 
•jst  Grove,  Oregon  97116.  Appli- 
attomey:  Thomas  Y.  Higashl, 
McLauglilin,  Gunnar,  Woods  &  HigSLshi, 
Suite  14  iO,  200  Market  Building,  Port- 
land, Or((gon  97201.  Authority  sought  for 
purchase  by  transferee  of  the  operating 


rights  of  transferror,  as  set  forth  in  Cer- 
tificate No.  MC  75623.  issued  July  14, 
1959,  as  follows:  General  commodities, 
with  specified  exceptions,  between  Port- 
land, Oreg.,  and  Gaston,  Oreg.,  serving 
the  intermediate  points  of  Cornelius, 
Forest  Grove,  and  Dllley,  Oreg.,  and  off- 
route  points  within  three  miles  of  Gas- 
ton, from  Portland  over  Oregon  Highway 
6  to  Forest  Grove,  Oreg.,  thence  over 
Oregon  Highway  47  to  Gaston,  and  re- 
turn over  the  same  route.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-76536,  fUed  AprU  22,  1976. 
Transferee:  NASSAU  WORLD  WIDE 
MOVERS,  INC.,  57  Central  Avenue, 
Farmingdale,  N.Y.  11735.  Transferor: 
FRANKLIN  SQUARE  VAN.  CO.,  INC., 
1155  Hempstead  Tiu-npike,  Franklin 
Square,  N.Y.  11010.  Applicants'  repre- 
sentative: Alvin  Altman,  Attorney  at 
Law,  1776  Broadway,  New  York,  N.Y. 
10019.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  94990,  issued  May  4,  1943,  as  follows: 
Household  goods,  as  defined  in  Practice 
of  Motor  Common  Carriers  of  Household 
Groods,  between  points  in  Nassau  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island,  Massachusetts. 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporaiT  authority  under 
Section  210a(b). 

No.  MC-FC-76541,  filed  May  9,  1976. 
Transferee:  RICHARD  J.  STEIGER- 
WALT,  R.D.  #5,  Box  76-C,  Skyline 
Drive,  Lehighton,  Pennsylvania  18235. 
Transferor:  MICHAEL  C.  NARO,  R.D. 
#  1,  Gouldsboro,  Pennsylvania  18424.  Ap- 
plicants' representative:  Joseph  F. 
Hoary,  121  S.  Main  Street,  Taylor,  Penn- 
sylvania 18517.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  138836,  issued  May  30, 

1974.  as  follows:  Petroleum,  petroleiun 
products,  and  anti-freeze  preparations, 
in  containers,  from  the  plant  site  of  Tex- 
aco, Inc.,  at  Bayonne,  N.J.,  to  Scranton, 
Wilkes-Barre,  Dallas,  Nanticoke,  and 
Honesdale,  Pa.;  and  empty  containers  for 
the  above-named  commodities,  on  re- 
turn. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b> . 

No.  MC-FC-76562,  filed  May  3,  1976. 
Transferee:  MONARCH  COACHES, 
INC.,  731  Nor  til  Highland  Avenue,  Auro- 
ra. Illinois  60506.  Transferor:  JOHN  H. 
WOLF,  doing  business  as  AURORA  EDU- 
CATIONAL TOURS,  731  North  High- 
land, Aurora,  Illinois  60506.  Applicants' 
attorney:  Patrick  H.  Smith,  Esq.,  Suite 
521,  19  South  LaSalle  Street,  Chicago, 
Illinois  60603.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  138942.  Issued  August  6, 

1975.  as  follows:  passengers  and  their 
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baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  opera- 
tions, beginning  and  ending  at  points  in 
Kane  and  Kendall  Coimties,  111.,  and  ex- 
tending at  points  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Maryland,  Michigan. 
Minnesota,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporarj-  autliority 
under  Section  210a(b) . 

No  MC-FC-76569,  filed  May  4.  1976. 
Transferee:  HERB  WHITWORTH 
MOVING  &  STORAGE  CO.,  doing  busi- 
ness as  REPUBLIC  OF  ST.  LOUIS,  3344 
Greenwood  Blvd.,  Maplewood,  Missouri 
63143.  Transferor:  MID  CONTINENT 
VAN  SERVICE,  INC.,  1601  Pennsylvania 
Avenue,  St.  Louis  County,  Missouri  63133. 
Applicants'  representative:  Charles  R. 
Preslar,  President,  Herb  Whitworth 
Moving  &  Storage  Co.,  doing  business  as 
Republic  of  St.  Louis,  3344  Greenwood 
Blvd.,  Maplewood,  Missouri  63143.  Au- 
thority sought  for  purchase  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  76184,  is- 
sued January  2,  1975,  as  follows:  House- 
hold goods,  between  St.  Charles,  Mo.,  and 
points  within  50  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  Transferee  is  presently  author- 
ized to  operate  as  a  common  carrier  im- 
der  Certificate  No.  MC  126852.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  Section  210a(b). 

No.  MC-FC-76571,  filed  May  4,  1976. 
Transferee:  DON  KOEPP,  Route  2,  Luck, 
Wisconsin  54853.  Transferor:  GLENN  E. 
CARLSON.  Route  2,  Grantsburg,  Wis- 
consin 54840.  Applicants'  representative: 
C.  E.  deBRUYN,  1745  University  Ave- 
nue, St.  Paul,  Minnesota  55104.  Author- 


ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  110379,  Issued 
April  3,  1972,  as  follows:  general  com- 
modities, between  points  in  the  Towns 
of  Sterling,  and  Laketown,  Polk  County. 
Wis.,  and  the  Towns  of  Trade  Lake  and 
Anderson.  Burnett  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  Minne- 
apolis, St.  Paul,  South  St.  Paxil,  Still- 
water, and  Newport,  Minn.;  general 
commodities,  with  specified  exceptions, 
between  points  in  th  Towns  of  Bone 
Lake,  Luck.  Georgetown,  and  Milltown, 
Polk  County,  Wis.,  on  the  one  hand, 
and.  on  the  other.  South  St.  Paul,  St. 
Paul,  and  Minneapolis,  Minn.,  and  from 
Minneapolis,  St.  Paul,  and  South  St. 
Paul,  Minn.,  to  points  in  the  Tovrns  of 
West  Sweden  and  Laketown,  Polk 
County,  Wis.,  and  the  Town  of  Trade 
Lake,  Burnett  County,  Wis.;  and  live- 
stock and  agricultural  commodities, 
from  points  in  the  Towns  of  West 
Sweden  and  Laketown,  Polk  County, 
Wis.,  and  the  Town  of  Trade  Lake, 
Burnett  County,  Wis.,  to  Minneapolis, 
St.  Paul,  and  South  St.  Paul,  Minn. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporarj-  authority 
under  Section  210a(b) . 


Robert  L.  Oswald, 
Secretary. 


[seal] 
IFR  Doc.7e-14329  FUed  5-14-76;8:46  am] 


[Section  5a  Application  No.  4;  Amdt.  No.4] 

MOVER'S  &  WAREHOUSEMEN'S  ASSa 
CiATION  OF  AMEllICA,  INC.— AGREE- 
MENT 

Receipt  of  Application  for  Approval 
May  3,  1976. 
The  Commission  is  in  receipt  of  an 
application  In  the  above-entitled  pro- 


ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 
Filed  April  13, 1976  by: 

Herbert?  Bursteln,  of  Counsel,  One  World 
Trade  Center.  Suite  2373,  New  York.  NY 
10048. 

CarroU  F.  Genovese,  Executive  Director. 
Mover's  &  Warehousemen's  Association  of 
America,  Inc.,  Suite  522.  Munsey  Bldg.. 
Washington,  DC.  20006. 

The  amendments  involve:  Changes  to 
comply  with  the  standards  prcwnulgated 
in  Ex  Parte  No.  297,  349  I.C.C.  811  and 
351  I.C.C.  437;  authorize  consideration 
by  the  tariff  committee  of  quotations  or 
tendei's  of  rates  for  movements  for  the 
United  States  Government;  preclude 
voting  on  the  Executive  Committee  by  a 
substitute  or  alternate  of  such  commit- 
tee member;  authorize  the  President  to 
select  a  member  of  the  tariff  committee 
as  chairman;  and  make  provision  where 
the  tariff  committee  lacks  a  quorum. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  7,  1976.  As  provided  by 
the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest, 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission  on  Its  discretion,  may  pro- 
ceed to  Investigate  and  determine  the 
matters  involved  without  public  hearing. 


Robert  L.  Oswald, 
Secretary. 


[sealI 
tFB  Doc.78-14328  Filed  5-14-76;8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ^^lanagement 

Geological  Survey 

COAL  MINING  OPERATING  REGULATIONS 

On  September  5,  1975,  there  was  pub- 
lished In  the  Federal  Register  (40  FR 
41122  et  seq.)  a  Notice  of  Proposed  Rule- 
making setting  forth  proposed  revision^ 
to  30  CFR  Part  211  and  43  CPR  23,  and 
to  promulgate  a  new  Part  3041  of  43 
CFR.  It  was  also  proposed  that  30  CFR 
Part  216,  applicable  to  coal  mining  op- 
erations under  leases  in  the  State  of 
Alaska  which  were  issued  pursuant  to  tiie 
Alaska  Coal  Leasing  Act  of  October  20, 
1914  ^38  Stat.  741) ,  prior  to  its  repeal  by 
Pub.  L.  86-252,  September  9.  1959  (73 
Stat.  490),  be  revoked  and  that  opera- 
tions imder  those  leases  also  be  governed 
by  the  regulations  set  forth  as  proposed 
amendments  to  30  CFR  Part  211. 

On  December  18,  19  and  20,  1975,  pub- 
lic meetings  on  the  proposed  rulemaking 
were  held  in  Cheyenne,  Wyoming,  Den- 
ver, Colorado,  and  BUlings.  Montana,  re- 
spectively. On  February  13,  1976,  the  Di- 
rector of  the  Bureau  of  Land  Manage- 
ment and  the  Director  of  the  United 
States  Geological  Survey  submitted  to 
the  Secretary  of  the  Interior  proposed 
Final  Rulemaking  on  the  subject  matter 
in  question.  A  Final  Environmental  Itoi- 
pact  Statement  pirrsuant  to  the  provi- 
sions of  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (42  U.S.C. 
4321-47)  was  pr^ared  on  those  recom- 
mendations, transmitted  to  the  Presi- 
dent's Council  on  Environmental  Quality 
on  March  5,  1976.  and  made  available  to 
the  public  on  March  10,  1976. 

As  noted  in  the  Notice  of  Proposed 
Rulemaking  published  on  September  5, 
1976,  previous  notices  and  texts  of  pro- 
posed rulemaking  on  the  same  subject 
matter  had  been  published  for  public 
comment  as  proposed  amendments  to  30 
CFR  Part  211  on  January  30.  1975,  and 
on  April  30,  1973  (38  FR  10686;  40  CFR 
4428,  respectively) . 

Extensive  comments  from  other  Fed- 
eral agencies.  State  governments  and 
representatives  thereof,  public  interest 
groups,  industry  representatives  and  as- 
sociations, smd  members  of  the  general 
public  have  been  received  and  carefully 
reviewed  and  considered  by  the  Depart- 
ment of  the  Interior  in  connection  with 
the  prcH?osed  rulemaking. 

Following  such  review,  it  has  been  de- 
cided to  publish  Pinal  Rulemaking  to 
amend  43  CFR  23,  promulgate  43  CFR 
3041.  amend  30  CFR  211.  and  revoke  30 
CFR  216,  all  as  set  forth  below. 

This  Final  Rulemaking  is  based  upon 
the  proposed  rulemaking  published  on 
September  5,  1975,  and  the  public  com- 
ments received  thereon,  and  upon  the 
recommendations  of  the  EMrectors  of  the 
BLM  and  the  USGS  to  the  Secretary  of 
the  Interior  which  were  the  subject  of 
and  were  printed  In  the  Final  Environ- 
mental Impact  Statement  referred  to 
above.  The  specific  provisions  have  been 
addressed  and  discussed  to  the  refer- 
enced Notice  of  Proposed  Rulemaking 
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and  i  i  the  final  Environmental  Impact 
Stateiaent,  and  need  not'be  discussed 
in  detail  again  herein. 

Two  changes  from  the  regulations  as 
they  ii/^ere  printed  in  the  Environmental 
Impa(  t  Statement  should,  however, 
specif  cally  be  noted.  First,  the  provisions 
by  wl  ich  the  Secretary  would  by  fonnal 
rulemaJting  adopt  the  requirements  of 
State  laws  and  regulations  relating  to  the 
reclar  :iation  of  lands  disturbed  by  the 
surface  mining  of  coal  where  such  re- 
quirements are  determined  to  afford  gen- 
eral I  rotection  of  environmental  quality 
and  \  alues  at  least  as  stringent  as  would 
occur  un(ler  exclusive  application  of  Fed- 
eral r  sgulations  has  been  modified  some- 
what from  the  text  published  on  Sep- 
temb<  r  5,  1975. 

Thi !  decision  to  adopt  tlae  requirements 
of  la\)  s  more  stringent  than  Federal  reg- 
ulatic  ns  is  now  made  subject  to  the 
quali:  ication  that  such  adoption  will 
occur  unless  the  Secretary  determines 
that  specific  provisions  relating  to  over- 
ridinit  national  interest  require  otlier- 
wise.  Review  of  State  laws  for  the  pur- 
pose >f  making  such  determinations  will 
be  directed  upon  the  effective  date 
herecf,  without  prior  apypllcation  by  a 
Gove  mor,  in  those  States  where  Federal 
eoal  is  being  developed.  Finally,  spectCo 
provision  is  made  for  the  entry  into  dis- 
cussions with  representatives  of  such 
Stat«  for  the  purpose  of  enteiing  into 
agreements,  by  formal  rulemaking,  to 
provide  for  the  joint  enforcement  and 
admi  nistratlon  of  coal  surface  mine  ccm- 
trol  :)rograms  within  a  State,  provided 
Fedeal  interests  are  protected.  The 
Final  Rulemaking  is  consistent  with,  and 
responsive  to,  the  recommendations  of 
numerous  representatives  of  State  gov- 
erraeats. 

Second,  the  Final  Rulemaking  does  not 
inclupe  the  use  of  the  phrase  "maximum 
extent  practicable."  Instead,  the  flexibil- 
ity inherent  in  the  use  of  this  concept 
as  previously  proposed  is  obtained  by 
redrs  ,f ting  some  of  the  specific  perform- 
ance standards  contained  to  the  Ftoal 
Rule  naking,  and  by  the  tocluslon  of  pro- 
visions for  the  granttog  of  variances 
from  specific  performance  standards 
imder  certam  conditions.  (43  CFR  Sec- 
tion !041. 8:  30  CFR  Section  211.74).  This 
alternative  mechanism  of  achlevtog  the 
neceisary  flexibUity  to  the  Ftoal  Rule- 
maJtng  was  suggested  by  many  corn- 
men  ators  on  the  proposed  rulemaking, 
and  s  specifically  addressed  to  the  ftoal 
Envl  •oiunental  Impact  Statement  re- 
f  errt  d  to  above,  in  Chapters  vm  and  IX 
and  n  Appendix  3. 

In  addition  to  the  decisions  made  with 
resp<ct  to  the  Ftoal  Rulemaktog  pub- 
lishei  below,  the  Department  has  made 
several  related  decisions  to  connection 
with  its  ongotog  review  of  Federal  coal 
leasing  and  development.  First,  it  has 
been  decided  to  formxilate  and  adopt 
specflc  criteria  by  which  Departmental 
offici  rs  will  be  guided  to  deciding  whether 
or  tot  to  withhold  public  lands  from 
leasing  based  upon  the  fact  that  such 
lands  may  be  unsuitable  for  mtotog.  A 
Depi  irtmental  task  force  Is  currentiy  re- 


viewing this  question,  and  will  shortly 
be  presenting  Its  recommendations  to 
ttie  Secretary  for  appropriate  action. 

It  has  also  been  decided  that  in  view 
of  the  great  toterest  and  concern  ex- 
pressed by  many  commentators  on  the 
proposed  rulemaktog.  and  the  presence 
ot  some  Federally  owned  coal  under  land 
surface  configurations  that  involve  what 
are  commonly  referred  to  as  "steep 
slopes,"  specific  standards  relating  to 
mining  on  such  terra  to  should  be 
adopted.  Stoce  such  standards  were  not 
contatoed  In  earlier  proposed  rulemaking 
published  on  September  5,  1975,  and  were 
not  specifically  addressed  m  the  Ftoal 
Environmental  Impact  Statement,  it  has 
been  determtoed  that  they  may  not  now 
be  published  to  ftoal  form.  Accordtogly. 
there  have  been  prepared  and  will  shortly 
be  published  as  proposed  rulemaking 
amendments  to  the  performance  stand- 
arxJs  set  forth  to  the  Ftoal  Rulemaktog 
published  hereto,  and  to  the  provisions 
authoriztog  the  granting  of  variances 
therefrom,  relating  to  mtotog  on  steep 
slopes. 

Plnally.  as  set  forth  below,  the  effec- 
tive date  of  this  Ftoal  Rulenmktog  is 
May  17,  1976.  The  specific  operative  pro- 
vWras  (43  CFR  S  3041. 0-5 (b) ;  30 
CFR  Section  211.1(d))  set  forth  com- 
ldtan«e  requirements  applicable  to  ex- 
isting operations,  tavolvtog  compliance 
with  the  performance  standards  set 
forth  (six  months  from  the  effective 
date)  and  with  the  balance  of  the  regu- 
latory requirements  (18  months  from  the 
effective  date.)  Authority  to  take  action 
to  emergesicy  circumstances  will  come 
toto  effect  Immediately  on  the  effective 
date. 

A  new  subpart  3041  is  added  to  Part 
3040  of  43  CFR.  to  read  as  follows: 
Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN 
AGEMENT,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  304O— ENVIRONMENT  AND 
SAFETY 

Subpart  3041 — Surface  Management 
Federal  Coal  Resoobces 


S6C. 

80«li>-l 
SOU.0-S 

aD*x.a-7 

9041.1 

S041.1-1 
3041.1-2 
3041.3 

3041.2-1 

ao4i.2-a 

3041.3 
3041.4 

3041  .S 

S041.6 
S041.7 

3041.8 


Purpose. 

Authorities. 

KesponslblUties. 

Applicability  of  regulations. 

Definitions. 

Use  of  surface. 

Coal  leasing,  permitting,  and  li- 
censing planning  procedures. 

Applications. 

PreUmlnary  data.  ~ 

Tecnnlcal  examlnatlon,'environ- 
metal  analysis. 

Technical  examination/environ- 
mental analysis  report. 

Obligations  and  standards  of  per- 
formance. 

Compliance  or  performance  bond. 

Procedures  and  public  participa- 
tion. 

Completion  of  operations  and 
abandonment. 

Beptorts. 

Notice  of  noncompliance:  Revoca- 
tion. 

Vartanaw. 
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§  3041.0-1     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  rules  and  regulations  to  be  fol- 
lowed to  the  management  of  the  fed- 
erally owned  coal  estate  conslst«it  with 
the  policies,  goals,  and  objectives  estab- 
lished by  the  Acts  cited  to  §  3041.0-3  of 
this  Subpart,  regardless  of  surface 
ownership,  to  ensure  effective  and  rea- 
sonable regulation  of  surface  coal  mto- 
ing  operations  to  accordance  with  the 
requiremwits  hereof,  as  an  appropriate 
and  necessary  means  to  minimize  so  far 
as  practicable  the  adverse  social,  eco- 
nomic and  environmental  effects  of  such 
operations. 

(b)  It  is  the  policy  of  the  Department 
to  encourage  the  development  of  Fed- 
erally owned  coal,  where  such  develop- 
ment is  authorized,  through  a  program 
that  will  provide  for  the  protection, 
orderly  development  and  conservation  of 
Federal  mtoeral  and  nonmtoeral  re- 
sources to  a  maimer  that  will  avoid, 
minimize  or  correct  adverse  impacts  on 
society  and  the  environment  resulttog 
from  coal  development,  without  undue 
duplication  or  administrative  delay  by 
Federal  officers.  It  is  also  the  policy  of 
the  Department  to  issue  leases,  permits, 
and  licenses  for  coal  only  where  reclama- 
tion of  the  affected  lands  to  the  stand- 
ards set  forth  hereto  is  attainable  and 
assured  and  a  reclamation  program  will 
be  undertaken  as  contemporaneously  as 
practicable  with  operations.  Departmen- 
tal policy  regarding  privately  owned  sur- 
face where  the  mtoeral  estate  is  Fed- 
erally owned  is  that  any  mtoeral  activity 
on  the  private  surface  should  be  con- 
ducted to  result  in  protection  of  environ- 
mental values  which  is  at  least  as 
strtogent  as  would  apply  to  Federally 
owned  surface. 

§  3041.0-3     Autliorities. 

The  regulations  contained  in  this  Sub- 
part are  issued  pursuant  to  the  Mtoeral 
Leastog  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181-287),  and  the 
Mtoeral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  351-359).  and  to  accordance 
with  the  policies  set  forth  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (42  U.S.C.  4321-47) .  Additional 
regulations  govemtog  the  issuance  of 
Federal  coal  leases,  permits,  and  licenses 
are  found  to  43  CFR  3500  of  this  Chap- 
ter, tocludtog  the  specific  requirement  in 
§  3501.2-6  that  the  consent  of  the  De- 
partment of  Agriculture  or  other  Federal 
surface  managtog  agency  be  obtatoed 
with  respect  to  leases,  permits,  and  li- 
censes covering  acquired  lands  subject 
to  the  jurisdiction  of  such  agency.  Regu- 
lations govemtog  operations  conducted 
on  lands  subject  to  lease,  permit,  or  li- 
cense are  found  to  30  CFR  211.  Regula- 
tions setting  forth  the  general  and  basic 
policies  for  disposal  and  management  of 
the  public  lands  are  found  to  43  CFR  1725 
of  the  Chapter. 

§  3041.0—4     Responsibilities. 

(a)  The  Bureau  of  Land  Management 
(BLM)  exercises  at  the  Bureau  level  the 
Secretary's   discretionary   authority  to 


determtoe  whether  or  not  mtoeral  leases, 
permits,  and  licenses  are  to  be  issued. 
The  BLM  is  responsible  for  issutog  coal 
leases,  permits,  and  licenses,  and  is  the 
office  of  record  to  mtoeral  leasing  mat- 
ters. 

(b)  The  Geological  Survey  (OS)  exer- 
cises the  Secretary's  authority  regarding 
operations  conducted  withto  the  area  of 
operations  by  permittees,  lessees,  and  li- 
censees and  determtoes  the  action  to  be 
taken  by  them  frwn  the  standpotot  of 
the  development,  conservation,  and 
management  of  mineral  resources  under 
the  jurisdiction  of  the  Department.  The 
Geological  Survey  is  responsible  for  all 
geologic,  engtoeertog,  and  econwuic 
value  determinations  for  the  Depart- 
ment's mineral  leastog  program.  These 
determinations  include:  the  mineral 
characteristics  of  lease  and  permit  areas; 
parcel  tog;  appropriate  amounts  of 
bonds;  royalties;  itoit  values;  rentals; 
mineral  resource  evaluations;  reserves; 
investments,  dUigent  development,  and 
minimum  production  requirements;  and 
all  other  terms  and  conditions  relating 
to  mtoeral  operations  under  leases  and 
permits. 

(c)  The  BLM  or  other  Federal  surface 
managing  agency,  to  consultation  with 
the  GS  and  the  surface  owner  if  other 
than  the  United  States,  formulates  the 
requirements  to  be  tocorporated  to  leases, 
permits,  and  licenses  for  the  protection 
of  the  surface  and  nonmtoeral  resources 
and  for  reclamation,  ustog  the  reclama- 
tion obligations  and  standards  of  per- 
formance contatoed  to  §  3041.2-2  of 
these  regulations  and  in  30  CFR  211.40. 

(d)  The  GS  reviews  and  approves  ex- 
ploration and  mtoing  plans,  and  author- 
izes the  abandonment  of  operations,  to 
consultation  with  the  BLM  or  other  a^J- 
propriate  Federal  surface  managtog 
agency,  and  the  surface  owner,  if  other 
than  the  United  States,  on  the  adequacy 
of  the  surface  use.  environmental  protec- 
tion, and  reclamation  aspects  of  such 
plans  and  will  not  grant  approval  if  to- 
consistent  with  the  BLM's  or  other  Fed- 
eral surface  managtog  agency's  recom- 
mendations without  further  discussions 
and  referrals  for  resolution  pursuant  to 
30  CPR  211. 

(e)  As  to  the  lands  outside  of  the  area 
of  operations,  the  authorized  officer  of 
the  BLM  or  other  appn^iriate  Federal 
surface  managtog  agency  Is  responsible 
for  conducting  compliance  examinations 
and  for  assuring  compliance  by  the  les- 
see, permittee,  or  licensee  with  the  re- 
quirements of  this  Subpart,  and  the  terms 
and  conditions  of  a  lease,  permit,  or 
license  and  for  reporting  noncompliance 
to  the  Mining  Supervisor  for  appropriate 
action.  As  to  the  lands  inside  the  area  of 
operations  the  GS  examines  operations  to 
ensure  compliance  by  the  lessee,  permit- 
tee, or  licensee  with  the  terms  and  con- 
dltl(»i8  set  forth  to  the  provisions  of  any 
lease,  permit  or  license  or  any  approved 
mining  or  exploration  plan.  GS  refers  to 
BLM  any  instance  of  noncompliance  with 
lease  terms  which  may  require  cancella- 
tion action,  and  BLM  may  initiate  such 


action.  With  respect  to  approval  of  ac- 
cess roads,  pipeUnes,  utility  routes  and 
other  surface  uses  outside  the  area  of 
operations,  the  BLM,  or  other  Federal 
surface  managing  agency,  has  the  pri- 
mary responsibility  but  obtains  the  rec- 
ommendations of  the  OS  before  taking 
final  actions.  Except  as  may  be  expressly 
provided  for  in  §  3041.7  of  this  Subpart 
and  30  CFR  211.72.  orders  to  operators 
for  any  remedial  action  are  the  exclusive 
responsibility  of  the  Geological  Survey. 

(f )  Subject  to  the  supervisory  author- 
ity of  the  Secretary,  the  regulations  in 
this  subpart  shall  be  administered  by  the 
Director,  Bureau  of  Land  Mansigement 
through  the  authorized  officers  havtog 
jurisdiction  over  th^  lands  subject  to 
these  regulations  and  authorized  to  per- 
form the  duties  described.  Prior  to  issu- 
ance of  any  coal  lease,  permit,  or  license, 
the  authorized  officer  shall  consult  with 
and  accept  and  consider  recommenda- 
tions from  the  Mintog  Supervisor,  the 
Federal  surface  managtog  agency  when 
other  than  the  BLM,  or  the  surface 
owner,  as  to  the  terms  and  conditions  re- 
quired to  achieve  the  purpose  of  this  sub- 
part. Any  disagreements  that  cannot  be 
resolved  between  the  OS  and  the  BLM 
aristog  to  connection  with  any  such  is- 
suance of  a  lease,  permit  or  license  will 
be  referred  for  resolution  to  the  appro- 
priate Assistant  Secretaries  or  to  the 
Under  Secretary  of  the  Department  of 
the  Interior.  Any  such  disagreements  be- 
tween an  authorized  officer  of  the  BLM 
and  an  appropriate  authorized  officer  of 
any  Federal  surface  managing  agency 
not  to  the  Department  of  the  Interior 
will  be  referred  for  resolution  to  compa- 
rable higher  authorities  to  each  agency, 
and,  if  necessary,  to  the  respective  De- 
partments, for  final  resolution. 

§  3041.0-5      Applirabilitv. 

(a)  This  Subpart  sets  forth  regula- 
tions govemtog  leasmg,  permitting,  and 
licensing  procedures,  reclamation  stand- 
ards, use  of  surface,  bond  requirements, 
and  reports  relating  to  leases,  permits, 
and  licenses  issued  by  the  BLM  with  re- 
spect to  Federal  coal  deposits  located  on 
public  domato  and  acquired  lands  of  the 
United  States  and  reserved  Federal  coal 
deposits  imderlying  lands  the  surface  of 
which  is  privately  owned.  These  regula- 
tions do  not  govern  the  leasing  or 
development  of  coal  deposits  owned  by 
Indians  and  subject  to  the  Trust  protec- 
tion of  the  United  States,  which  are  con- 
trolled  by  regulations  foimd  in  25  CFR 
Chapter  I. 

(b)  The  provisions  of  this  subpart 
sheHl  become  effective  upon  the  date  of 
publication  to  the  Federal  Register  as 
final  rulemaktog,  except  as  heretoafter 
provided. 

(1)  Existing  operations,  (i)  On  and' 
after  180  days  from  the  effective  date 
of  this  subpart,  the  provisions  of  §3041.2- 
2(f)  shall  apply  to  all  existtog  operations 
with  respect  to  lands  from  which  the 
overburden  has  not  previously  been  re- 
moved, provided,  however,  that  this 
paragraph  shall  not  be  deemed  or  con- 
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strued  so  as  to  apply  the  requirements  of 
§  3041^2(f)  (1)  and  (2),  hereof  to  any 
operatk)n  for  which  a  mining  plan  has 
been  approved  on  or  before  the  effective 
date  of  this  subpart  and  for  which  a 
variance  pursuant  to  the  provisions  of 
I  3041.2-2(f)  (2)  would  be  required. 

(ii>  On  or  before  18  months  from  the 
effective  date  of  this  Subpart,  the  oper- 
ator of  each  existing  operation  shall  have 
submitted  and  shall  have  obtained  the 
approval  of  a  plan  or  modifkation  there- 
of which  shall  comply  with  all  appUcable 
provisions  of  this  Subpart,  provided, 
however,  that  if  the  Director  of  the  GS 
determines  that  a  proposed  new  plan  or 
modification  of  an  existing  plan  was  pre- 
pared and  submitted  in  timely  fashion, 
taking  into  account  the  complexity  of 
the  operation  and  of  the  plan  or  modifi- 
cation involved,  but  that  administrative 
delay  thereafter  has  prevented  approval 
within  the  time  specified,  the  time  for 
compliance  with  this  paragraph  may  be 
extended  by  order  of  the  Director  of  the 
08  ior  an  amount  of  time  equal  to  the 
duration  of  such  delay. 

(Hi)  For  the  purpose  of  this  para- 
graph, the  term  "existing  operation" 
shall  mean: 

(A)  All  operations  for  which  a  plan 
has  been  approved  on  or  before  the  effec- 
ttre  date  of  this  stibpart,  and 

(B>  All  operations  with  respect  to 
which  a  proposed  plan  has  been  sub- 
mitted to  the  Department  on  or  before 
the  effective  date  of  this  Subpart,  and 
with  respect  to  which  proposed  plsin  the 
Department  has  on  that  date  either  com- 
pleted Its  environmental  Impact  analy- 
sts and  determined  that  no  environmwj- 
tal  Impact  statement  under  Section  102 
<2)(C)  of  the  National  Environmental 
Policy  Act  iB  necessary,  or  has  deter- 
mined that  such  a  statement  Is  necessary 
and  has  commenced,  and  expended  sub- 
stantial resources  of  the  Department  In 
the  preparation  or  completion  of.  such  a 
statement. 

(tv)  On  or  before  90  days  from  the 
effective  date  of  this  subpart,  the  Direc- 
tor of  the  Geological  Survey  shall  review 
aD  proposed  plans  which  have  been  sub- 
mitted to  the  Department  on  or  before 
the  effective  date  of  this  subpart  and. 
after  consultation  with  appropriate  Fed- 
eral surface  managing  agencies,  publish 
In  the  Federal  Register  a  Ust  which  shall 
Mentlfy  each  such  proposed  plan  and 
whether  It  will  be  considered  to  cover  an 
existing  operation. 

(2)  An  operations  or  proposed  oper- 
ations not  included  in  the  definition  of 
"existing  operation"  tn  the  preceding 
paragraph  shall  be  considered  to  be  new 
operations,  and  shall  be  subject  to  the 
provisions  of  this  subpart  upon  the  ef- 
fective date  hereof. 

(3)  The  provisions  of  !  3041.7(c)  of 
this  subpart  shall  apply  tanmedlately 
upon  the  rffectlve  date  of  this  subpart. 

(c)  To  the  maximum  extent  possible, 
all  environmental  impact  statemcctfl  and 
all  approvals  of  plans  covering  exJatlag 
operations  which  are  pending  before  the 
Department  on  the  effective  date  of  this 
sirispart  ^aH  take  Into  account  and  shall 
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refiecti  and  Implement  the  provisions 
and  purposes  hereof;  provided,  however, 
that  nothing  In  this  subparagraph  shall 
be  construed  to  relieve  any  operator  of 
the  otllgatloh  Imposed  by  paragraph 
(b)(lij<i)  above. 

<d)  Nothing  in  this  subpart  shall  be 
deanec  or  construed  as  Increasing  or 
diminishing  any  rights  not  in  conflict 
with  I*ederal  law  hdd  by  any  person.  In- 
cluding any  surface  owner  or  entryman, 
arising  undex  the  laws  of  any  State  and 
relating  to  the  giving  or  withholding  of 
consent  to,  or  consultation  in  connec- 
tion with,  entry  to  any  land  for  the  pur- 
pose of  conducting  operations  subject 
to  thlssubpart. 

§  3041.0-6      Definhionfi. 

As  used  In  this  subpart,  the  following 
terms  BhaH  have  the  f  (blowing  meanings : 

(a)  ["Acid  or  toidc  producing  ma- 
terials" means  natural  or  disturbed  earth 
materials  having  chemical  and  physical 
characteristics  that,  imder  mining  or 
postmlning  conditions  of  drainage,  ex- 
posure, or  other  processes,  may  produce 
effluents  that  contain  chemical  constitu- 
ents, such  SIS  acids,  bases,  or  metallic 
compounds.  In  sufficient  c<xicentratlons 
to  Individually  or  in  combination  ad- 
versehr  affect  the  environment. 

(b)  {"Affected  lands"  means  any  lands 
affected  or  to  be  affected  by  exploration, 
development,  and  mining  operations  and 
the  construction  of  facilities  necessary 
and  r^ted  to  such  operations. 

(c)  I  "Approximate  original  contour" 
mean4  the  surface  configuration  achieved 
by  backfilling  and  grading  of  the  mined 
area  do  that  it  closely  resembles  the  sur- 
face configuration  of  the  laud  prior  to 
mining  (although  not  necessarily  the 
origin^  elevation)  and  blends  Into  and 
complements  the  drainage  pattern  and 
topography  of  the  surrounding  terrain. 

(d)  I  "Area  of  operations"  means  that 
area  <if  the  leased,  permitted,  or  licensed 
lands  which  Is  required  for  exploration, 
development,  producing,  and  processing 
opera^ons,  Including  all  related  surface 

■es  and  facilities,  and  which  Is 
ited  on  a  map  or  plat  that  Is  made 
of  the  approved  exploration  or 
plan. 

'Authorized  officer"  means  any  of- 
Ignated  by  any  Federal  surface 
managing  agency  to  exercise  its  author- 
ity 14  matters  relating  to  coal  leases, 
licences,  and  permits  and  to  the  provl- 
slonslof  this  subpart. 

(f)l"Coal"  Includes  coal  of  all  ranks 
from  Ugnite  to  anthracite. 

(g)  I  "Compaction"  means  the  reduc- 
tion If  porous  spaces  among  the  partl- 
cles  ff  soH  and  rock  generally  caused 
by  running  heavy  equipment  over  the 
laaterlals,  as  in  the  process  of 
levellhg  the  overburden  material  on  strip 
mtoejspoll  piles  or  banks,  for  the  pur- 
pose pf  Increasing  the  bearing  capacity 
and  stability  of  the  earth  materlata. 

(hi  "Con*wnporaneously  as  practica- 
ble" means  with  respect  to  redamatton 
of  mined  or  otherwiM  dlstnrbed  areas. 
the  y>mmprK)fmTi^.  conddci  aad  com* 
pletl<in  of  reclamatloa  actlvUy  as  sooa 
after  disturbance  as  possible,  without  un- 


due physical  interference  with  ongoing 
opreatlons,  leaving  a  minimum  of  land 
unreclaimed,  eonsistect  with  the  objec- 
tives of  envtoranental  protection  set 
forth  In  this  subpart. 

<1)  "Dayllghttog"  Is  a  term  used  to 
d^ine  the  surface  mining  procedure  for 
exposing  an  imderground  mined  area  to 
remove  remaining  coal. 

(J)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior. 

(k)  "Ehiploration"  means  the  detailed 
Investigation  and  acquisition  of  data  per- 
taining to  a  mineral  deposit,  Inchidlng 
activities  for  identifying  regions  or  spe- 
cific areas  in  which  deposits  are  most 
likely  to  occur,  and  activities  used  to 
establish  the  natiu'e  of  a  coal  deposit 
preparatory  to  mining. 

(1)  "Exploration  plan"  means  a  de- 
tailed plan  submitted  to  the  Mining  Su- 
pervisor for  approval  before  exploration 
operations  commence  showing  the  loca- 
tion and  type  of  exploration  work  to  be 
conducted,  environmental  protection 
procedm-es,  roads,  and  reclamation  pro- 
cedures to  be  fcrflowed  upon  completion 
of  such  aiqnTjprlatlons. 

(m)  "G«ieral  Coal  Mining  Order" 
means  a  formal  numbered  order  Issiied 
by  the  Mining  Supervisor,  with  the  prior 
approval  of  the  Division  C?h!ef ,  and  pub- 
Itehed,  after  opportunity  for  public  com- 
ment, in  the  Federai,  Register,  which 
Implements  the  regulations  In  this  Part 
and  applies  to  coal  mining  and  related 
operations  in  a  specified  geogrraphlc 
area. 

(n)  "Impoimdment"  means  an  arti- 
ficially built,  dammed,  or  excavated  place 
for  the  retention  of  water  or  sediments. 
A  permanent  impoundment  Is  one  that  Is 
Intended  to  remain  after  final  abandon- 
ment of  the  operation,  and  shall  be  Iden- 
tified as  such  in  an  approved  plan. 

(o)  "Leased  lands,  leased  premises,  or 
leased  tract"  means  lands  embraced 
within  a  coal  lease  and  siibject  to  the 
regulations  In  this  subpart. 

(p)  "Lessee"  means  any  pers<Mi  or  per- 
sons, partnership,  association,  corpora- 
tion, or  mimldpaility  to  whom  a  coal  lease 
is  Issued,  subject  to  the  regulations  In 
this  subpart,  or  an  assignee  of  such  lease 
under  an  approved  assignment. 

(q)  "Licensee"  means  any  individual, 
associatkHi  of  Individuals,  or  municipal- 
ity to  whom  a  coal  license  is  issued  pur- 
sviant  to  the  provisions  of  section  20  of 
Title  30  of  the  United  States  Cotie. 

(r)  "Logical  mining  unit"  means  an 
area  of  land  designated  as  such  by  the 
Geological  Survey  pursuant  to  applicable 
Departmental  regulations. 

(s)  "Method  of  operatkm"  means  the 
method  and  manner  by  which  any  ac- 
tivities are  parformed  by  the  (^lerator, 
as  described  In  an  «q}laratlon  or  mining 
plan. 

(t)  "Mine"  means  an  underground  or 
surface  excavation  and  tlM  sarface  or 
underground  support  facttttles  that  con- 
tribute directly  or  indirectly  to  coal  min- 
ing, i>repafaf,ion.  and  hanrtUng 

(uJ  "Mkitng  plan"  meaos  a  detailed 
plan  for  development  of  the  coal  re- 
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source  submitted  to  the  Mining  Super- 
visor for  approval  prior  to  commence- 
ment of  any  mining  operation,  showing 
the  proposed  location,  method,  and  ex- 
tent of  mining  and  all  related  activities 
necessary  and  incidental  to  such  opera- 
tion, including  steps  to  be  taken  to  re- 
claim disturbed  areas,  to  mitigate  ad- 
verse impacts,  and  to  otherwise  meet  the 
performance  standards  and  requirements 
set  forth  in  this  Subpart. 

(V)  "Mining  Supervisor"  means  the 
Area  Mining  Supervisor,  Conservation 
Division,  Geological  Survey,  or  District 
Mining  Supervisor  or  other  subordinate 
acting  under  his  direction. 

(w)  "Notice  of  Availability"  means  a 
formal  notification,  by  the  appropriate 
Federal  officer,  to  appropriate  Federal, 
state  and  local  agencies  and  interested 
individuals  or  groups  of  individuals,  of 
the  availability  for  inspection  of  Infor- 
mation, data,  proposed  plans  or  modifica- 
tions thereof,  pending  decisions  and 
other  documents  subject  to  such  notice. 
Any  such  notice  shall  Include  the  nature 
of  the  information,  data,  plan  or  modi- 
fication, decision  or  other  dociunent  in- 
volved; the  name  and  maihng  address  of 
any  applicant:  the  nature,  location 
(county,  township,  range  and  section), 
duration  and  brief  description  of  any 
proposed  operations;  the  date  upon 
which  any  proposed  action  might  be 
taken;  and,  when  appropriate,  a  specific 
time  limit  for  public  review,  comment  or 
request  for  any  departmental  action.  In- 
cluding the  holding  of  any  public  meet- 
ing. For  the  purpose  of  ensuring  aM>ro- 
priate  distribution  of  such  notices,  there 
shall  be  maintained  at  each  office  of  a 
Mining  Supervisor  or  authorized  officer 
of  the  Department  of  the  Interior  a  mail- 
ing list  which  shall  consist  of  the  names 
and  mailing  addresses  of  all  appropriate 
Federal,  state  or  local  agencies  and  any 
individuals  or  groups  of  individuals  who 
have  requested  in  writing  to  be  included 
on  such  lists.  All  notices  of  availability 
shall  be  mailed  to  such  agencies,  individ- 
uals or  groups  at  the  addresses  indicated 
on  such  lists. 

(x)  "Notice  of  noncompliance"  means 
a  written  notice  of  operator  noncompli- 
ance issued  pui-suant  to  §  211.72  of  30 
CPR  Part  211. 

(y)  "Operator"  means  a  lessee,  per- 
mittee, or  licensee,  or  one  conducting 
operations  on  lands  under  the  authority 
of  the  lessee,  permittee,  or  licensee. 

(z)  "Overburden"  means  the  earth, 
soil,  rock,  and  other  natural  materials 
which  lie  above  the  coal  being  mined. 

(aa)  "Permanent  abandonment" 
mesins  the  cessation  of  exploration  or 
mining  or  other  operations  set  forth  in 
an  approved  plan  on  all  or  any  portion  of 
lands  covered  by  a  lease,  permit  or  license 
and  subject  to  the  provisions  of  this  Sub- 
part, where  it  Is  the  Intent  of  the  opera- 
tor not  to  continue  operations  at  the 
mine  or  portion  thereof. 

(hb)  'Termlt  lands"  means  lands  em- 
braced within  a  coal  prospecting  or  other 
permit  smd  subject  to  the  regulations  in 
this  subpart. 

.  (cc)  "P«Tnittee"  means  any  person  or 
persons,   pnlnershJp,  aseoclatlon.   cor- 


poration, or  municipality  to  whom  a  coal 
prospectlns  or  other  permit  subject  to  the 
regulations  in  this  subpart  is  Issued,  or 
an  approved  assignee  of  such  permit. 

(dd)  "Pollution"  means  man-made  or 
man-induced  adverse  alteration  of  the 
chemical,  physical,  biological,  and  radio- 
logical integrity  of  land,  water  or  air, 
which  reduces,  or  has  the  potential  of 
reducing  the  beneficial  uses  of  these  re- 
sources. 

(ee)  "Post  mining  land  use"  means 
that  use  which  will  be  made  of  affected 
lands  after  mining  and  reclamation  is 
completed  and  which  is  specified  in  a 
mining  or  exploration  plan  approved 
pursuant  to  30  CFR  211. 

(ff)  "Preliminary  data"  means  data, 
consisting  of  maps  and  text,  submitted 
by  an  applicant  for  a  lease,  permit,  or 
license  to  the  authorized  officer  of  the 
BLM,  which  describes  the  applicant's 
proposal  in  the  detail  necessary  to  allow 
the  authorized  officer  to  conduct  a  tech- 
nical examination  and  environmental 
analysis  as  described  in  §  3041.2. 

(gg)  "Preparation"  means  any  crush- 
ing, sizing,  cleaning,  drying,  mixing  or 
other  processing  of  coal  to  prepare  it  for 
market  which  Is  conducted  on  lands  sub- 
ject to  this  subpart 

(hh)  "Reclamation"  means  the  proc- 
ess of  returning  affected  lands  to  a  sta- 
ble condition  and  form  consistent  with 
their  premining  productivity  and  use,  or 
other  approved  post  mining  land  use. 

(il)  "Road"  means  any  open  way  for 
passage  or  travel  upon  which  to  trans- 
port people,  equipment,  materials,  or 
coal,  which  is  constructed,  improved  or 
maintained  by  the  operator  and  which  Is 
used  to  service  the  pit,  bench,  under- 
ground mine  workings,  loading  facilities 
or  exploration  activities. 

(jj)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(kk)  "Significant  vegetation"  means 
farm  crops,  including  grasses  and  forbs, 
that  are  integral  parts  of  agriculture  or 
ranching  operations  and  the  natural  veg- 
etation of  forests  or  meadows  with  sig- 
nificant recreational,  watershed,  agricul- 
tural, or  wildlife  habitat  value. 

(11)  "Spoil"  means  soil,  rock,  and 
other  earth  materials  that  are  broken, 
moved,  dumped,  or  otherwise  signifi- 
cantly disturbed  during  surface  coal  min- 
ing operations  subject  to  this  subpart 

(mm)  "Subsidence"  means  a  lowering 
of  surface  devations  over  an  under- 
ground mine  caused  by  loss  of  support 
sind  subsequent  caving  of  strata  lying 
above  the  mine. 

(nn)  "Surface  owner"  means  an  en- 
tryman, or  a  person  or  persons  who  hold 
legal  title  to  the  land  surface. 

(oo)  "Topsoll"  means  natural  earth 
materials  at  or  vertically  adjacent  to  the 
land  siirface  with  physical  and  chemical 
characteristics  suitable  for  support  of 
vegetation. 

(pp)  "Valley  fioors"  means  the  chan- 
ndways,  floodplains.  and  adjacent  low 
terraces  of  streams  that  are  flooded  dur- 
ing periods  of  high  flow  and  that  are  un- 
derlain, by  unconsolidated  stream-latd 
deposits.  Excluded  are  higher  terrace 
and  slopes  underlain  by  colluvlal  and 


other  surficial  deposits  normally  occur- 
ring along  valley  margln-s. 

(qq)  "Waste"  means  soUd  or  liquid  ref- 
use, rubbish,  or  other  valueless  material 
which  is  produced  by  or  in  connection 
with  coal  mining  operations,  including 
exploration,  production,  development, 
preparation  and  other  related  activities, 
and  which  has  no  useful  pm-pose  in  con- 
nection with  anj-  remaining  operaUous. 

§  3041.0-7     Us*-  of  surface. 

(a)  The  operator  shall  be  entitled  to 
use  only  so  much  of  the  surface  of  the 
lands  subject  to  a  lease,  permit  or  li- 
cense as  is  deemed  necessary  and  ha.s 
been  designated  in  an  approved  plan. 
This  subpart  shall  not  be  construed  to 
authorize  any  use  of  the  Federal  lands 
for  a  power  generation  plant  or  a  com- 
mercial or  industrial  facility.  Separate 
permits  for  such  uses  must  be  obtained 
from  the  appropriate  agency.  The  op- 
erator shall  not  be  entiUed  to  use  any 
mineral  materials  subject  to  the  Mate- 
rials Act  except  as  provided  by  Part  3600 
of  this  Chapter. 

(b)  Operations  conducted  in  connec- 
tion with  other  authorized  uses  on  the 
same  lands  shall  not  imreasonably  in- 
terfere with  or  endanger  operations  con- 
ducted in  connection  with  uses  author- 
ized under  this  Chapter,  nor  shall  oper- 
ations authorized  and  conducted  pursu- 
ant to  this  Chapter  imreasonably  inter- 
fere with  or  endanger  operations  under 
any  lease,  permit,  license,  or  other  use 
authorized  pursuant  to  the  provisions 
of  any  other  Act. 

§  3041.1      Coal    leasing    pcrmiltiii;:,    and 
licencing  planninj;  procedure!*. 

(a)  When  an  area  is  initially  consid- 
ered for  coal  development  the  appro- 
priate authorized  officer  shall  make  an 
environmental  analysis  of  the  potential 
effect  of  such  development  upon  the  re- 
sources of  the  area  and  its  environment, 
pursuant  to  Section  3041.2  hereof. 

(b)  Prior  to  the  selection  of  tracts  for 
coal  leases,  permits,  or  licenses  the  ap- 
propriate authorized  officer  shall  evalu- 
ate the  potential  effects  of  all  phases  of 
such  coal  development  on  the  environ- 
ment including  effects  on  fish  and  other 
aquatic  resources,  wildlife  habitats  and 
populations,  and  visual,  recreational,  cul- 
tural, and  other  resoiirces  in  the  af- 
fected area.  This  evaluation  shall  take 
into  account  alternative  uses  of  the  land 
and  its  natural  resources,  the  need  for 
the  proposed  coal  development,  and  the 
socio-economic  considerations  relevant 
to  multiple-use  management  principles. 
To  aid  him  in  this  evaluation  and  in  the 
selection  of  coal  lease,  permit,  or  license 
tracts,  such  authorized  officer  shall  issue 
a  call  for  Information  and  nominations 
for  tracts  to  be  leased  competitively  and 
for  areas  which  should  not  be  leased, 
as  set  forth  in  Subpart  3520  of  this  Chap- 
ter, and  shall  request  and  consider  the 
views  and  recommendations  of  the  Geo- 
logical Survey  and  other  appropriate 
Federal  agencies;  may  hold  public  hear- 
ings after  impropriate  notice,  and  shall 
consult  ^th  ^>plicant5,  nominators. 
State  and  appropriate  local  agencies,  or- 


FEOERAL  «EGISTER.  VOL  41,  NO.  96— WONDAY,  MAY   17,  1976 


20256 

ganizatlons,     Indiistries,     and     surface 
owners  If  other  than  the  United  States. 

(c)  If  the  Director  determines  that 
a  decision  to  consider  areas  for  coal 
development  or  to  select  trsicts  to  offer 
for  leases,  permits,  or  licenses  would  be 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment, and  that  an  environmental 
impact  statement  as  required  by  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  has  not  been 
prepared  with  respect  thereto,  such  a 
statement  wUl  be  prepared. 

(d)  If  National  Register  or  eligible 
National  Register  cultural  resources 
might  be  affected  by  the  issuance  of  coal 
leases,  permits  or  licenses,  none  will  be 
authorized  until  compliance  with  Sec- 
tion 106  of  the  Historic  Preservation  Act 
(80  Stat.  917;  16  U.S.C.  §  470f)  and  sec- 
tion 2(b)  of  E.O.  11593  of  May  13.  1971 
(36  FR  8921;  16  US.C.  I  470  fn.>  has 
been  accomplished. 

(e)  If  a  decision  is  made  to  offer  tracts 
for  coal  leases,  permits,  or  licenses,  the 
appropriate  authorized  oflacer  may.  fol- 
lowing the  procedures  in  §  3041.2  of  this 
Chapter,  develop  and  include  in  such 
offer  such  special  terms  and  conditions 
as  may  be  required  by  specific  local 
conditions  to  protect  the  environment, 
to  permit  use  of  the  land  for  other  pur- 
poses, to  allow  post  mining  land  uses, 
and  to  protect  other  resources.  The  au- 
thorized officer,  in  consultation  with  the 
Mining  Supervisor,  the  appropriate  au- 
thorized officer  of  any  surface  managing 
agency  other  than  BLM  and  the  surface 
owner  if  other  than  the  United  States, 
shall  include  in  the  terms  and  conditions 
of  any  permit,  lease  or  license  such-«pe- 
clflc  requirements  as  may  be  necessary 
to  meet  exceptional  and  special  circum- 
stances relating  to  the  lands  covered 
thereby,  including  degree  of  slope,  soil 
conditions,  and  other  site  characteristics. 

(f)  Geological  and  geophysical  data 
and  Information,  including  maps,  that 
may  be  used  to  calculaW  coal  reserves  in 
place,  and  trade  secrets  and  commercial 
and  financial  information  obtained  from 
any  person  under  this  subpart  which  is 
Identified  as  privileged  or  confidential 
shall  not  be  available  for  public  inspec- 
tion or  made  public  or  disclosed  without 
the  consent  of  the  permittee,  licensee, 
lessee  or  operator,  provided  however  that 
upon  termination  of  a  permit,  lease  or 
license,  whether  by  expiration  of  its 
terms  or  otherwise,  or  final  abandon- 
ment of  operations,  resoiu-ce  and  reserve 
data  and  information  that  may  be  used 
to  calculate  coal  reserves  in  place  sub- 
mitted and  so  identified  as  privileged  or 
confidential  may  be  made  available  for 
public  inspection  or  made  public  or  dis- 
closed. As  used  in  this  section,  "resource 
and  reserve  data  and  information" 
means  geological  and  geophysical  data 
and  information,  including  maps,  relat- 
ing to  the  coal  deposits  within  the  per- 
mit or  leased  lands  or  covered  by  an 
approved  plan  which  Is  abandoned.  Re- 
quests for  inspection  of  resource  &nd  re- 
serve data  and  information  shsdl  be  made 
In  accordance  with  the  regulations  set 
forth  In  43  CFR  Part  2,  which  Imple- 
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ment  ttie  Freedom  of  Information  Act, 
as  amended  (5  UJ3.C.  552).' 

§30411-1     Applications. 

(a)  Any  person  who  desires  a  lease, 
permit  or  license  for  coal  development  to 
be  issujd  on  his  own  motion  shall  file  an 
applies  tlon  In  the  proper  BLM  office.  In 
accordance  with  the  regrilations  in  this 
ChapU  r. 

§30411-2      Preliniinurv  data. 

(a)  i  Lny  application  for  coal  lease,  per- 
mit, or  license  filed  pursuant  to  the  regu- 
lations in  this  Chapter  shall  contain  pre- 
liminaiT  data  to  assist  the  authorized 
officer  in  making  a  technical  evaluation 
and  er  vironmental  analysis  as  described 
In  §3(41.2.  Provided,  however,  that  in 
lieu  ol  the  requirements  of  this  para- 
graph, applicants  for  competitive  coal 
leases  offered  pursuant  to  the  BLM 
Energy  Minerals  Activity  Recommenda- 
tion S3  stem  (EMARS)  will  be  required  to 
fulfill  the  requirements  of  Subpart  3521 
of  this  Chapter. 

(b)  Such  i)reliminary  data  shall  in- 
clude: (1)  Such  map,  or  maps,  as  may 
be  available  from  State  or  Federal 
source;,  on  which  shall  be  shown  the 
topogr  aphy  of  the  land  applied  for,  and 
on  wh  ch  the  applicant  shall  show  physi- 
cal features  and  natural  drainage  pat- 
terns i  nd  existing  roads,  vehicular  trails, 
and  ui  ility  systems;  the  location  of  any 
propos  ed  exploration  operations,  includ- 
ing sei  5mic  lines,  drill  holes,  to  the  extent 
knowr,  the  location  of  any  proposed 
mining  operations  and  facilities, 
trench  es,  access  roads  or  trails,  and  sup- 
port f(  icilities  Incidental  thereto,  includ- 
ing thj  approximate  location  and  aerial 
extent  of  the  areas  to  be  used  for  pits, 
overbvrden,  and  tailings;  and  the  loca- 
tion o  ■  water  sources  or  other  resources 
which  may  be  used  in  the  proposed 
operations  or  facilities  incidental 
theret  >. 

(2)  A  narrative  statement,  including: 
(1)  Tie  anticipated  scope,  method,  and 
schedule  of  exploration  operations.  In- 
cludinj  the  types  of  exploration  equip- 
ment o  be  use<l. 

( 11 »  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  m  ning  sequence  and  production  rate 
to  be  ollowed. 

(iii>  The  relatioiiship,  if  any,  between 
the  m  ning  operations  anticipated  on  the 
lands  jipplied  for  and  existing  or  planned 
minin  J  operations,  or  facilities  incidental 
thereto,  on  adjacent  Federal  or  non- 
Federi  il  lands. 

(iv)  A  brief  description,  including 
suitab  e  maps  or  aerial  photographs  as 
appro:  )riate,  of  the  existing  land  use 
withlr  and  adjacent  to  the  lands  applied 
for;  and  of  known  geologic,  visual,  cul- 
tural, or  archaeological  features;  and 
the  known  habitat  of  fish  and  wlldUfe, 
particularly  threatened  and  endangered 
species,  that  may  be  affected  by  the  pro- 
posed [or  reasonably  smticlpated  explora- 
tion o  r  mining  operations. 

(V)  [a  brief  description  of  the  proposed 
measures  to  be  taken  to  maximize,  con- 
trol, <»r  prevent  fire,  spfl  erosion,  pollu- 
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tlon  of  surface  and  ground  water,  dam- 
age to  fish  and  wlltiUfe  or  other  natural 
resources,  air  and  noise  pollution,  and 
hazards  to  public  health  and  safety;  to 
reclaim  the  surface;  and  to  otherwise 
meet  applicable  laws  smd  regulations, 
which  the  applicant  wishes  to  have  con- 
sidered by  the  authorized  officer. 

(c)  "nie  applicant  shaU  not  enter  upon 
the  land  for  any  operational  purpose, 
except  for  casual  use,  without  prior  au- 
thorization. Casual  use,  as  used  In  this 
section,  means  activities  which  do  not 
cause  significant  surface  disturbance  or 
damage  to  lands,  resources,  and  improve- 
ments, such  as  activities  which  do  not 
include  (1)  the  use  of  heavy  equipment 
or  explosives,  or  (2)  vehicular  movement 
off  established  roads  and  trails  which 
causes  such  disturbance. 

(d)  The  authorized  officer,  after  re- 
viewing the  preliminary  data  contained 
in  an  application,  and  at  any  time  during 
a  technical  examination  and  environ- 
mental analysis,  may  request  additional 
information  from  the  applicant. 

§3041.2       Td'hiiiral        rxaminatiun/fiivi- 
ruiinu-nlal  analysis. 

In  connection  with  an  application  for 
a  coal  lease,  permit  or  license,  or  on  BLM 
motion,  the  appropriate  authorized  of- 
ficer, with  the  assistance  of  the  Mining 
Supervisor,  shall  make  a  technical  exam- 
ination and  environmental  analysis  of 
the  area  covered  by  such  application, 
piursuant  to  the  provisions  of  this  sec- 
tion. 

(a)  The  technical  examination  shall 
include:  (1)  An  examination  of  the  tech- 
nical aspects  of  the  proposed  operations 
set  forth  in  any  preliminary  data  and 
information;  and 

(2)  An  evaluation  of  the  impacts  of 
such  operations  or,  if  on  BLM  motion, 
the  effect  of  coal  leasing  and  develop- 
ment, on  other  land  uses,  resoiu-ces,  or 
land  management  programs  on  or  adja- 
cent to  the  area. 

(b)  The  environmental  analysis  shall 
include  an  analysis  of  the  Impact  of  the 
proposed  operations  set  forth  in  any  pre- 
liminary data  and  information  and  of  al- 
ternatives thereto,  or.  If  on  BLM  motion, 
the  impacts  of  coal  leasing  and  develop- 
ment on  the  living  and  nonliving  com- 
ponents of  the  environment. 

§  3041.2—1      Terhnical     exaniinalion/«-n- 
>iroiinientaI  analysis  report. 

(a)  Following  completion  of  the  tech- 
nical examination  and  environmental 
analysis  described  in  the  preceding  Sec- 
tion, the  authorized  officer  shall  prepare 
a  report  which  sets  forth  recommenda- 
tions as  to  (1)  land  which  should  be  ex- 
cluded from  any  lease,  permit,  or  license 
in  order  to  avoid  mining  where  recla- 
mation is  not  attainable  or  assured,  or  in 
recognition  of  other  exclusive  land  use 
management  priorities;  (2)  measui-es 
required  to  comply  with  the  reclama- 
tion and  performance  standards  set  forth 
In  this  subpart:  (3)  necessary  conditions 
and  amounts  of  bonds  to  cover  estimated 
reclamation  costs  for  areas  that  will  be 
disturbed  during  the  Initial  5  year  period 
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of  the  lease,  permit,  or  license;  (4)  any 
additional,  more  stringent  requirements 
— needed  in  the  lease,  permit,  or  license 
pursuant  to  5  3041.1(e)  of  this  subpart, 
(b)  If  it  Is  recommended  that  a  spe- 
cific area  within  the  applied  for  lands  be 
excluded  from  a  lease,  permit,  or  license, 
or  modification  thereof,  the  report  shall 
set  forth  with  reasonable  specificity  the 
facts  upon  which  such  recommendation 
is  based. 

§  .3011.2—2      Obligaiionti  and  standard^  of 
performance. 

(a)  Any  operator  who  accepts  a  coal 
lease,  permit,  or  license  shal  Icomply 
with,  and  be  bound  by,  the  general  obli- 
gations and  standards  of  performance 
set  forth  In  this  section  and  such  addi- 
tional and  more  stringent  specific  re- 
quirements as  may  be  contained  in  the 
terms  and  conditions  of  such  lease,  per- 
mit or  license. 

(b)  If  the  appropriate  authorized  of- 
ficer of  the  BLM  determines  that  an  ap- 
proved exploration  or  mining  plan 
should  be  required  to  be  revised  or  sup- 
plemented to  adjust  to  changed  condi- 
tions or  to  correct  oversights,  he  may 
propose  such  revision  or  supplement  to 
the  Mining  Supervisor  for  action  pur- 
suant to  the  provisions  of  30  CFR  Part 
211  relating  to  changes  in  plans. 

(c)  Surface  coeJ  pilning  operations 
shall  be  conducted  so  as  to  assure  the  ex- 
traction of  the  coal  resource  to  the  maxi- 
mum extent  possible,  taking  Into  account 
existing  technology,  commercially  avail- 
able equipment,  the  cost  of  production, 
and  the  quality  and  quantity  of  the  coal 
resource,  so  that  future  environmental 
disturbance  through  the  resimiptlon  of 
mining  will  be  minimized. 

(d)  The  operator  sheiU,  in  accordance 
with  the  terms  and  conditions  of  the 
lease,  permit,  or  license  (1)  take  visual 
resources  identified  by  the  Federal  sur- 
face managing  agency  into  account  in 
the  plarming,  design,  location,  and  con- 
struction of  facilities  on  the  affected 
lands:  and  (2)  take  such  action  as  may 
be  needed  to  minimize,  control,  or  pre- 
vent damage  to  the  recreational,  cultural, 
scientific,  historical  and  known  or  sus- 
pected archeologlcal  and  paleontologl- 
cal  values  of  the  land  contained  therein. 

(e)  The  following  performance  stand- 
ards shall  be  applicable  to  the  surface 
effects  of  undergroxmd  mining. 

(1)  Each  operator  of  an  underground 
coal  mine  shall  adopt,  measures  consist- 
ent with  feasible  known  technology  in 
order  to  prevent  or.  In  those  instances 
\rtiere  the  mining  method  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  maimer,  control  subsidence; 
maximize  mine  stability:  and  maintain 
the  value  and  use  of  surface  lands. 

(2)  Where  pillars  or  panels  are  not  re- 
moved and  controlled  subsidence  is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  shall  be  left  to 
assure  stability  giving  due  consideration 
of  the  thickness  and  strength  character- 
istics of  the  coal  beds  and  (tf  the  strata 
above  and  Immediately  below  the  coel 

.  bed. 


(f )  The  following  performance  stand- 
ards shall  be  applicable  to  all  coal  ex- 
ploration, development,  mining,  prepara- 
tion, handling,  and  reclamation  cs>era- 
tions  on  the  siurface  of  lands  subject  to 
this  subpart: 

(1)  The  operator  shall  reclaim 
affected  lands  pursuant  to  his  approved 
plan,  as  contemporaneously  as  practic- 
able with  operations,  to  a  condition 
capable  of  supporting  all  practicable  uses 
which  such  lands  were  capable  of  sup- 
porting immediately  prior  to  any  explor- 
ation or  mining,  or  equal  or  better  uses 
that  have  been  approved  in  accordance 
with  this  subpart. 

(2)  The  operator  shall  replace  over- 
burden and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
necessary,  to  ensure  stability  or  to  pre- 
vent leaching  of  toxic  materials),  grad- 
ing or  other  means,  so  as  to  cover  all 
acid-fonning  or  other  toxic  materials 
and  eliminate  highwalls  and  spoil  piles 
and  restore  the  approximate  original 
contour.  Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over- 
burden is  large  and  where  the  overburden 
and  other  spoil  and  waste  materials  are 
either  insufficient  or  more  than  sufficient 
to  restore  the  approximate  original  con- 
tour, the  operator  shall,  in  order  to  pro- 
vide adequate  drainage,  backfill,  grade, 
and  where  necessary,  compact,  using  all 
available  overburden  or  spoil  material,  to 
obtain  the  lowest  practicable  grade, 
which  shall  In  any  event  be  less  than  the 
angle  of  repose.  Excess  overburden  or 
other  spoil  material  shall  be  fully  re- 
claimed in  accordance  with  the  require- 
ments of  this  Subpart.  Variance  from  the 
requirements  of  paragraphs  (1)  and  (2) 
of  this  subsection  may  be  allowed  in  an 
approved  mining  plan  if  the  Director  of 
the  Geological  Survey,  with  the  concur- 
rence of  the  Director  of  the  Bureau  of 
Land  Management  or  the  comparable  ap- 
propriate authorized  officer,  determines 
that  unusual  physical  conditions  at  the 
site,  such  as  steeply  dipping  coal  beds  or 
multiple  seam  mining,  exist,  and  such 
conditions  make  backfilling  pursuant  to 
such  requirements  impracticable  as  a 
result  of  the  volume  of  material  exca- 
vated or  environmentally  undesirable  as 
a  result  of  the  duration  of  the  operation. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas.  Including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con- 
trol slides,  erosion,  subsidence,  and  at- 
tendant air  and  water  pollution. 

(4)  The  operator  shall  remove  topsoll 
separately,  for  replacement  on  the  back- 
fill area,  and  If  not  so  utilized  Immedi- 
ately, segregate  it  in  a  separate  pile  frcan 
other  spoil.  When  topsoll  is  not  to  be 
replaced  on  a  backfill  area  within  a  time 
short  enough  to  avoid  deterioration,  the 
operator  shall  establish  and  maintain  an 
approved  quick  growing  vegetative  cover 
or  employ  other  approved  measures  so 
that  the  topsoll  is  protected  from  wind 
and  water  erosion  and  establishment  of 
noxious  plan  species,  and  Is  in  a  condi- 
tion for  sustaining  vegetation  when  used 
during  reclamation.  If  t^HwoQ  is  of  Insuf- 


ficient quantity  or  of  poor  quality  for  sus- 
taining vegetation,  and  if  other  exca- 
vated materials  can  be  shown  to  be  more 
suitable  for  revegetation,  then  the  opera- 
tor may  be  authorized  in  the  approved 
plan  to  remove,  segregate,  protect,  and 
utilize  in  a  like  manner  such  other  ma- 
terials.        I. 

(5)  The  bperator  shall  ensure  that 
water  impoundments,  water  retention 
facilities,  dams,  or  settling  ponds  have 
been  set  forth  in  an  approved  plan,  and 
ensure  that: 

(i)  Any  such  facility  is  adequate  for  its 
intended  purposes  and  the  quality  and 
quantity  of  impounded  water  will  be 
suitable  for  its  Intended  use. 

(ii)  Any  such  facility  is  designed,  lo- 
cated, built,  used,  and  maintained  in  ac- 
cordance with  soimd  engineering  stand- 
ards and  practices  and  applicable  Fed- 
eral and  State  laws  and  regulations,  to 
ensure  that  such  facilities  will  have  nec- 
essary stability  with  an  adequate  mar- 
gin of  safety. 

(ill"  Final  grading  will  provide  ade- 
quate safety  and  access  for  proposed  or 
reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a  sig- 
nificant adverse  impact  on  the  water  re- 
sources utilized  by  adjacent  or  surround- 
ing landowners  for  agricultural.  Indus- 
trial, recreational,  or  domestic  uses,  pro- 
vided, however,  that  this  paragraph  shall 
not  be  deemed  or  construed  to  Increase  or 
diminish  any  property  rights  to  any 
water  held  by  any  person. 

(V)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such  facilities 
unless  authorized  in  the  approved,  plan. 

(6)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombusti- 
ble  and,  where  necessary  to  minimize 
control  or  prevent  harmful  drainage,  im- 
pervious material. 

(7)  The  operator  shall  utilize  the  best 
practicable  commercially  available  tech- 
nology to  minimize,  control  or  prevmt 
disturbances  of  the  prevailing  quality, 
quantity  and  flow  of  watn  in  surface 
and  ground  water  systems,  and  of  the 
prevailing  erosion  and  deposition  con- 
ditions at  the  mine  site  and  In  affected 
offsite  areas,  both  during  and  after  coal 
mining  operatl(xi3  and  reclamation,  by: 

(I)  Controlling  acid  or  toxic  drainage 
and  the  adverse  consequences  thereof  by 
such  measures  as,  but  not  limited,  to,  di- 
verting surface  runoff  water  away-  from 
disturbed  areas;  excluding  oxygen  from, 
or  restricting  the  flow  of  water  through 
acid  or  toxic -producing  m^inerals;  treat- 
ing drainage  to  reduce  acid  or  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water 
courses;  and  casing,  sealing,  or  otherwise 
treating  drill  holes,  shafts,  and  wells  to 
ke^  acid  or  toxic  drainage  from  enter- 
ing ground  and  siirf  ace  waters. 

(II)  Conducting  surface  mining  (dera- 
tions so  as  to  minimize,  control,  or  pre- 
vent (A)  contributions  of  suspended 
solids  to  streamflow  <x  runoff  outside  the 
mining  site  above  natural  levels  under 
seasonal  flow  conditions  as  measured  for 
a  period  and  at  sites  determined  by  the 
Mining-  Supervisor,  in  consultation  with 
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the  w)propriate  authorized  officer,  and 
(B)  except  where  specifically  authorized 
in  an  approved  plan,  deepening  or  en- 
larging of  stream  channels  where  opera- 
tions include  the  discharge  of  water  from 
mines. 

(ill)  Removing  or  modifying  siltatlon 
structures  after  disturbed  areas  are  re- 
vegetated  and  stabilized  tmless  otherwise 
authorized  by  the  Mining  Supervisor  in 
an  approved  plan,  with  the  concurrence 
of  the  appropriate  authorized  officer, 
provided,  however,  that  any  siltation 
structure  retaining  water  shall,  in  any 
event,  be  subject  to  the  requirements  of 
§  3041.2-2(f )  (5)  of  this  subpart. 

(iv)  Protecting  the  quality,  quantity 
and  flow,  including  depth  of  flow,  of  up- 
stream and  downstream  surface  and 
ground  water  resources  of  those  valley 
floors  which  provide  water  sources  that 
support  significant  vegetation  or  supply 
significant  quantities  of  water  for  other 
purposes,  by  such  measures  as,  but  not 
limited  to,  relocating  and  maintaining 
the  gradients  of  stream,  avoiding  mining 
Installing,  reestablishing  or  replacing 
aquifiers  or  aquicludes,  and  replacing 
soils,  provided,  however,  that  this  sub- 
paragraph shall  not  be  deemed  or  con- 
strued to  increase  or  diminish  any  prop- 
erty rights  to  any  water  held  by  any 
person. 

(8)  The  operator  shall:  <i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub- 
stances In  a  manner  designed  to  mini- 
mize, control  or  prevent  air  and  water 
pollution  and  the  hazards  of  ignition 
and  combustion. 

(ii)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  in  a 
manner  designed  to  minimize,  control  or 
prevent  air  and  water  pollution  and  haz- 
ards of  ignition  and  combustion.  Where 
surface  disposal  of  solid  wastes  in  su>eas 
other  tlian  the  mine  workings  or  other 
excavations  has  been  authorized  in  the 
approved  plan,  stabilize  such  waste  in- 
cluding, where  necessary,  constructing 
waste  piles  in  compacted  layere  with  the 
use    of    incombustible    and    impervious 
materials;  shape  waste  piles  to  be  com- 
patible with  the  natural  surroundings 
and  terrsdn;  cover  with  topsoil  or  other 
suitable    material    in    accordance    with 
paragraE*!  <f)  (4)    of  this  section;   and 
revegetate  in  accordance  with  paragraph 
(X)(13)    of  this  Section.   All  impoimd- 
ments  of  liquid  wastes  shall  comply  with 
the  requirements  of  subparagraph  (f )  (5) 
of  this  Section.  Waste  containing  coal  in 
such  quantity  that  it  may  be  later  sepa- 
rated from  the  waste  by  washing  or  other 
means  shall  be  stored  separately. 

(9)  Except  as  provided  herein,  the  op- 
erator shall  not  conduct  excavation,  drill- 
ing, or  blasting  operations  within  200 
feet  of  an  active  or  abandoned  under- 
ground mine.  Where  it  can  be  established 
by  certified  maps  or  inspection  of  such 
an  underground  mine  that  such  activities 
may  be  conducted  without  danger  of  in- 
terference with,  or  penetration  of,  an 
underground  mine,  they  may  be  author- 
ized in  an  approved  plan  to  be  conducted 
up  to  but  not  less  than  25  feet  from  such 
underground  mine  provided  that  nothing 
In  this  paragraph  shall  preclude  day- 
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lighting  or  similar  surface  coal  mining 
actin  ;les  intended  to  improve  resource 
recovi  !ry,  abate  water  pollution,  or  elim- 
inate public  hazards  resulting  from 
such  1  mderground  mines. 

(10 1  To  prevent  personal  Injiury  or 
damaje  to  public  and  private  property, 
the  o])erator  shall  use  explosives  only  in 
accordance  with  all  applicable  Federal 
and  IJtate  laws  and  an  approved  plan 
and  s  tiall : 

(i)  Provide  adequate  advance  written 
notic(f,  by  publication  and/or  posting  of 
planr  ed  blasting  schedules,  to  local  gov- 
emmjnts  and  to  residents  who  might 
be  afl  acted  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  limes  of  blasts  for  a  period  of  at 
least  two  years. 

(ii)  Limit  the  size,  timing,  and  fre- 
quency of  blasts,  as  determined  by  the 
physical  conditions  of  the  site. 

(11)  The  operator  shall  design  to  ap- 
plicable standards,  construct,  maintain 
and,  when  no  longer  necessary  and  im- 
less  0  therwise  authorized  in  an  approved 
plan,  remove,  all  roads,  pipelines,  power- 
lines  and  similar  utUity  access  facilities 
and  associated  bridges,  culverts  and 
ditch  £s,  Into  and  across  the  site  of  op- 
erations, in  a  manner  that  will  mini- 
mize, control  or  prevent  erosion  and  sil- 
tation. fugitive  dust,  pollution  of  water, 
dams  ge  to  fish  or  wildlife  or  their  habi- 
tat a:  id  public  or  private  property. 

(IJ )  (1)  Roads  shall  not  be  siu^aced 
with  any  acid  or  toxic  producing  ma- 
teria .  No  access  roads  will  be  con- 
strue ted  unless  (A)  the  operator  shall 
have  first  submitted  a  surveyed  profile 
accompanied  by  typical  cross-sections  of 
the  load  and  ditches,  showing  pipe,  en- 
trance, exit  channels  and  sediment  con- 
trol structures  and  other  structures  or 
configurations  to  be  used  on  the  road  to 
meet  performance  standards  and  (B) 
the  IJDcation  shall  have  been  marked  and 
insp<€ted,  and  approved  by  the  Mining 
Supervisor,  in  consultation  with  the  ap- 
prop  riate  authorized  officer  and  the  sur- 
face owner,  if  other  than  the  United 
Stat  ;s. 

(il)  No  access  road  shall  be  con- 
stru<ted  in  a  stream,  nor  shall  any 
strej  m  or  stream  bed  be  used  as  an  access 
roa4  Insofar  as  possible,  all  roads  shall 
be  iqcated  on  benches,  ridges,  and  fiatter 
slopis  to  enhance  stability  and  minimize 
distiirbance.  Stream  fordings  shall  be 
avoiled  and  the  normal  seasonal  flow 
and  the  normal  seasonal  sediment  load 
shal  not  be  detrimentally  affected  by 
acce  5S  roads  in  a  continuous  fashion  that 
resu  ts  in  harm  to  the  aquatic  ecosystem. 
Proiided,  however,  that  nothing  In  this 
subi  aragraph  shall  be  construed  to  pro- 
hibi ;  relocation  or  alteration  of  such  beds 
or  channels  pursuant  to  the  provisions 
of  tiis  subpart  and  as  set  forth  in  an 
appi  oved  plan. 

(13)  (i)  The  operator  shall,  except 
where  other  reclamation  based  upon 
post -mining  land  use  and  not  requiring 
revegetation  pursuant  to  the  reqxilre- 
merts  of  this  section  is  expressly  pro- 
vided for  in  an  approved  plan,  estab- 
lish on  regraded  areas  and  all  other  af- 
fect ;d  lands  a  diverse  vegetative  cover. 


native  to  the  area  and  capable  of  re- 
generation and  plan  succession  at  least 
equal  in  density  and  permanence  to  the 
natural  vegetation  provided,  however, 
that  the  Mining  Supervisor,  with  the 
concurrence  of  the  appropriate  author- 
ized officer  may  allow  the  use  ai  ap- 
proved mixtures  of  introduced  or  native 
species  where  preferable  to  achieve  quick 
cover  or  assure  successful  revegetatlon. 
In  approving  such  mixture,  preference 
will  be  given  to  non-toxlous  species. 

(ii)  The  operator's  responsibility  and 
liability  imder  his  performance  bond  for 
revegetatlon  of  each  planting  area  shall 
extend  untU  such  time  as  the  appropri- 
ate authorized  officer,  in  consultation 
with  the  Mining  Supervisor  and  the  sur- 
face owner,  if  other  than  the  United 
States,  determines  that  successful  re- 
vegetation  in  compliance  with  para- 
graph (1)  of  this  subsection  has  occurred, 
provided,  however,  that  this  period  shall 
extend  for  a  minimum  of  five  full  years 
after  the  first  planting,  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  original  planting;  and  further 
provided  that, 

(A)  where  the  appropriate  officer.  In 
consultation  with  the  Mining  Supervi- 
sor, determines  that  natural  conditions 
such  as  annual  precipitation,  soil  char- 
acteristics and  native  vegetation  are  sta- 
ble and  favor  rapid  revegetatlon,  and 
that  revegetatlon  pursuant  to  subpara- 
graph (1)  of  this  subsection  is  likely  to 
occur  before  the  expiration  of  such  mini- 
mum period,  he  may  specify  in  the  lease, 
permit,  or  license  that  such  minimimi 
period  will  not  apply  with  respect  to 
some  or  aU  of  the  lands  included  in  such 
lease,  permit  or  Ucense;  and 

(B)  where  during  any  such  minimum 
period  such  authorized  officer,  in  con- 
sultaticMi  with  the  Mining  Supervisor^ 
and  the  surface  owner,  if  other  ^an  the 
United  States,  determines  that  natural 
conditions  such  as  annual  precipitation 
and  soil  characteristics  are  sufficiently 
unstable  so  as  to  favor  only  slow  and  un- 
certain revegetatlon,  he  may  recommend 
to  the  Mining  Supervisor  that  the  liabil- 
ity of  the  operator  be  extended  for  a  pe- 
riod of  up  to  five  years  beyond  the  period 
initially  established.  If  the  financial  lia- 
bility that  would  be  inciured  by  the  op- 
erator as  a  result  is  reasonably  ccnnmen- 
surate  with  the  Increased  probability  of 
successful  revegetatlon. 

(ill)  During  the  relevant  period  of  lia- 
bility, the  Mining  Supervisor  and  the  ap- 
propriate authorized  officer  shall  jointly 
inspect  and  evaluate  the  revegetated 
areas  pursuant  to  subsection  3041.6(b) 
(2)  hereof. 

(14)  The  operator  shall;  (i)  Except  as 
provided  in  subparagraph  (ii)  hereof,  al- 
low public  access  to  and  upon  Federal 
lands  subject  to  his  lease,  permit,  or  li- 
cense for  all  lawful  and  proper  purposes, 
except  where  such  access  would  unduly 
interfere  with  his  authorized  use. 

(11)  RegiUate  public  access,  vehicular 
traffic,  and  wildlife  or  livestock  grazing 
in  all  areas  of  active  operations,  includ- 
ing lands  imdergoing  reclamation,  in  or- 
der to  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
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such  operations,  and  to  protect  revege- 
tated areas  from  unplanned  and  uncon- 
trolled grazing.  For  this  purpose,  the  op- 
erator shall  provide  warning  signs,  fenc- 
ing, flagmen,  barricades,  and  other  safety 
and  protective  measures  as  may  be  nec- 
essary. 

(15)  Coal  storage  areas  shall  be  de- 
signed and  maintained  so  as  to  eliminate 
fire  hazards  from  spontaneous  cwnbus- 
tion  and  other  accidental  Ignition.  If  a 
coal  seam  exposed  by  surface  mining  or 
an  acciunulation  of  slack  coal  or  combus- 
tible waste  becomes  ignited  during  the 
term  of  a  lease,  the  operator  shall  imme- 
diately take  all  necessary  steps  to  ex- 
tinguish the  fire. 

(16)  Upon  completion  or  temporary  or 
permanent  abandonment  of  mining  op- 
erations in  all  or  any  part  of  a  strip  pit, 
the  face  of  the  coal  shall  be  covered  with 
noncombustlble  material  that  will  effec- 
tively protect  Uie  coal  bed  from  becom- 
ing ignited. 

(17)  The  driving  of  any  imderground 
openings  by  auger  or  other  methods  from 
any  strip  pit  shall  not  be  undertaken  ex- 
cept as  specifically  approved  by  the  Min- 
ing Supervisor,  in  an  approved  plan. 

§  3041.3     Compliance     or     performance 
bond. 

(a)  The  provisions  of  subpart  3504  of 
this  Chapter  are  hereby  made  applicable 
to  this  subpart.  In  addition  each  com- 
pliance bond  wUl  be  conditioned  upon 
faithful  compliance  with  the  regulations 
In  this  subpart  and  any  additional  terms 
and  conditions  of  the  lease,  permit,  or 
license. 

(b)  Prior  to  issuing  a  lease,  permit, 
or  license,  the  authorized  officer,  after 
consultation  with  the  Mining  Super- 
visor, shall  ensure  that  the  amount  of 
the  compliance  bond  or  bonds  to  be  fur- 
nished is  sufficient  to  ensiire  reclamation 
In  accordance  with  the  performance  and 
reclamation  standards  in  §  3041.2-2,  and 
with  the  terms  and  conditions  of  the 
lease,  permit,  or  license. 

(c)  An  application  for  a  lease,  permit, 
or  license  may  be  denied  any  applicant 
or  offeror  who  has  previously  forfeited 
a  bond  because  of  failure  to  comply  with 
an  approved  plan  imless  the  affected 
lands  covered  by  such  plan  have  been 
reclaimed  without  cost  to  the  Federal 
Government.  Nothing  In  this  paragraidi 
shall  be  deemed  to  modify  or  limit  any 
discretionary  authority  of  the  authorized 
officer  of  the  BLM  otherwise  to  deny 
for  cause  any  application  for  a  lease, 
permit,  or  license. 

(d)  Once  a  lease,  permit,  or  license 
has  been  Issued  the  authorized  officer, 
after  consulting  with  and  receiving  the 
recommendation  of  the  Mining  Super- 
visor, shall  take  such  action  as  may  be 
necessary  to  Increase  or  to  release  in 
whole  or  in  part  any  compliance  bond 
or  bonds  so  that  the  amount  of  the 
compliance  bond  or  bonds  will  at  all 
times  be  sufficient  to  cover  the  estimated 
costs  of  completion  of  the  r»nainlng 
reclamation  requirements  of  the  ap- 
proved plan  and  of  the  terms  and  condi- 
tions of  the  letise,  permit,  or  license. 


§  3041.4     Procedures  and  public  partici- 
pation. 

(a)  Written  findings.  Except  as  may 
be  otherwise  expressly  set  forth  in  this 
subpart,  decisions  and  determinations  of 
any  appropriate  authorized  officer  act- 
ing pursuant  to  this  subpart  or  to  30 
CFR  Part  211  with  respect  to  Issuance 
of  leases,  approval  of  mining  plans  or 
modifications  thereof,  and  abandonment 
of  operations  shall  be  in  writing,  shall 
set  forth  with  reasonable  specificity  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based, 
and  shall  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
offices  of  such  officer. 

(b)  Availability  of  documents.  Any 
application  for  a  lease,  permit,  or  license, 
together  with  the  propxised  terms,  condi- 
tions, and  special  stipulations  and  any 
preliminary  data  sutwnitted  imder 
§  3041.1-2  and  reports  made  pursuant 
to  §  3041.2  of  this  subpart  shall  be  avail- 
able for  public  inspection  in  the  appro- 
priate BLM  office.  To  allow  for  such 
public  inspection,  a  notice  of  the  avail- 
ability of  any  such  documents  shall  be 
prepared  by  the  appropriate  officer  of  the 
BLM  and  promptly  posted  at  his  office 
and  mailed  to  the  surface  owner,  if  other 
than  the  United  States,  to  appropriate 
Federal  and  State  agencies,  and  to  the 
clerk  or  other  appropriate  officer  in  the 
coimty  in  which  the  proposed  operation 
is  located  for  posting  or  publicatlcoi  in 
accordance  with  the  procedures  of  that 
office.  No  action  with  respect  to  such 
documents  shall  be  taken  for  a  period 
of  30  days  after  such  posting  and  mail- 
ing. A  copy  of  such  notice  shall  be  pub- 
lished by  the  applicant  In  a  local  news- 
paper of  general  circulation  in  the  local- 
ity of  the  proposed  operation  at  least 
once  a  week  for  four  consecutive  weeks. 

(c)  Public  participation.  (1)  Upon  the 
timely  written  request  to  the  appropriate 
authorized  officer  of  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected,  a  public  meeting  shall  be  con- 
ducted prior  to  issuance  of  a  lease  sub- 
ject to  the  provisions  of  these  regula- 
tions or  determination  of  any  specific 
terms  and  conditions  thereof.  A  public 
meeting  may  be  conducted  prior  to  ap- 
proval of  final  abandonment,  including 
release  of  bonds,  of  any  operation  or 
portion  thereof. 

(2)  Prior  to  the  making  of  any  deci- 
sion or  the  taking  of  any  action  described 
in  subparagraph  (1)  hereof,  a  notice  of 
availability  of  such  proposed  decision  or 
action  shall  be  published  in  a  newspaper 
of  general  circulation  in  the  geographi- 
cal area  involved  at  least  once  in  each  of 
two  consecutive  weeks.  In  addition,  not 
less  than  20  days  prior  to  the  nuUdng  of 
any  such  decision  such  notice  shall  be 
posed  at  the  appropriate  State  or  re- 
gional offices  of  the  Bureau  of  Land 
Management  and  the  Geological  Survey, 
mailed  to  the  operator,  to  all  appropriate 
Federal  and  State  agencies,  including  all 
agencies  whose  concurrence  or  consulta- 
tion is  sought  or  required,  and  to  the  sur- 
face owner  if  other  than  the  United 


States;  and  published  in  the  Federal 
Register.  Such  notice  shall  set  a  reason- 
able time  period,  not  less  than  20  days 
from  the  date  of  publication  in  the 
Federal  Register,  within  which  any  per- 
son having  an  interest  which  is  or  may  be 
adversely  affected  may,  in  writing,  re- 
quest a  public  meeting  thereon. 

(3)  A  complete  transcript  of  any  such 
public  meeting,  including  any  written 
comments  submitted  for  the  record,  shall 
be  kept  and  maintained  available  to  the 
public  during  normal  business  hours  at 
the  appropriate  Federal  office  imder 
whose  auspices  such  meeting  is  con- 
ducted, and  shall  be  furnished  at  cost  to 
any  interested  party.  In  making  any  de- 
cision or  taking  any  action  subject  to 
such  public  meeting,  the  appropriate  of- 
ficer shall  take  into  accoimt  all  testimony 
submitted  at  such  meeting,  including  any 
written  comments  submitted  for  the  rec- 
ord. All  such  decisions  and  actions  shall 
be  subject  to  appeal  pursuant  to  the  pro- 
visions of  Part  1850  of  this  Title. 

(4)  The  public  meeting  requirements 
of  paragraph  (c)  (1)  of  this  section  shall 
be  deemed  to  have  been  satisfied  If  (a)  a 
public  hearing  has  been  conducted  upon 
an  environmental  statement  pursuant  to 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969,  as 
amended,  or  (b)  public  meetings  in  con- 
nection with  a  proposed  Bureau  of  Land 
Management  isaid  use  plan  covering  the 
affected  lands,  or  in  connection  with  se- 
lection of  tracts  for  coal  leasing  under 
the  Bureau's  Energy  Minerals  Activity 
Recommendation  System  (EMARS) 
have  been  conducted,  and  provided  that 
during  such  hearing  or  public  meetings, 
all  major  issues  and  proposed  terms  and 
conditions  have  been  considered,  and 
with  respect  to  which  hearing  or  public 
meeting  all  notice  requirements  of  this 
section  have  been  met. 

§3041..?     Completion  of  operations  and 
abandonment. 

(a)  Grading  and  backfilling.  Upon 
completion  of  b€M;kfilling  and  grading  as 
required  by  the  approved  plan  and  prior 
to  replacing  topsoil  and  revegetatlon, 
the  operator  shall  submit  a  report 
thereon,  in  duplicate,  to  the  Mining  Su- 
pervisor and  request  inspection  for  ap- 
proval. Whenever  it  Is  determined  by 
such  Inspection  that  the  backfilling  and 
grading  has  met  the  requirements  of  the 
approved  plan,  the  Mining  Supervisor 
shall  recommend  to  the  appropriate  au- 
thorized officer  release  of  an  appropriate 
amount  of  the  compliance  bond  for  the 
area  satisfactorily  backfilled  and  graded. 

(b)  Temporary  abandonment.  In 
areas  in  which  there  are  no  current  op- 
erations, but  operations  are  to  be  re- 
sumed imder  an  approved  plan,  the  oper- 
ator shall  substantially  backfill,  fence, 
protect,  or  otherwise  effectively  close  all 
surface  openings,  auger  holes,  are&s 
prone  to  subsidence,  and  surface  facili- 
ties or  workings  which  are  a  hazard  to 
people  or  animals.  Conspicuous  signs 
shall  be  posted  prohibiting  entrance  of 
unauthorized  persons.  All  such  protective 
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measures  shall  be  maintained  in  a  secure 
condition  untfl  sucii  operations  are  re- 
sumed or  permanently  abandoned. 

(c)  Permanent  abandonment.  Before 
permanent  abondonment  of  exploration 
or  mining  operations,  all  openings  and 
excavations,  including  water  discharge 
points,  shall  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  in  ac- 
cordance with  sound  engineering  prac- 
tices and  according  to  the  approved  plan. 
Drill  holes,  trenches,  and  other  excava- 
tions for  exploration,   development  or 
prospecting  shall  be  abandoned  in  such 
a  manner  as  to  protect  the  surface  and 
not  to  endanger  any  present  or  future 
imderground  operations  or  any  deposit  of 
oil,    gas,    other    mineral    resources,    or 
ground  water.  Methods  of  abandonment 
shall  be  approved  in  advance  by  the  Min- 
ing Supervisor  in  an  approved  plan,  and 
may  include  backfilling,  regrading,  re- 
vegetation,  cementing,  and  capped  cas- 
ing, or  combinations  of  these,  or  other 
methods.  Reclamation  and  clean-up  of 
surface  areas  around  and  near  perma- 
nently abandoned  undergroxmd  ob  sur- 
face   mines.    Including,    except    where 
otherwise  expressly  provided  In  an  ap- 
proved plan,  removal  of  equipment  and 
structures  related  to  the  mining  opera- 
tion, shall  commence  without  delay  fol- 
lowing cessation  of  mining  operations. 
Areas  affected  by  access  roads  will  be 
graded,  drained,  and  revegetated  In  ac- 
cordance with  the  approved  Mining  Plan 
and  theretn  approved  post  mtotng  land 
use  prior  to  bond  release.  In  the  event 
that  access  or  haul  roads  arc  intended 
to  remain  after  abandonment  of  the  op- 
eration, pursuant  to  §  3041.2-2(f)  (11)  ot 
this  subpart,  they  must  be  designed  and 
constructed  so  as  to  be  permanently 
stabilized  using  adequate  drains,  water 
b€urriers,  and  other  practices. 

(d)  Notice  of  abandormients  release  of 
bond.  (1)  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Min- 
ing Supervisor,  in  duplicate,  a  notice  of 
his  intention  to  cease  or  abandon  op- 
erations, together  with  a  statement  of 
the  exact  number  of  acres  affected  by  his 
operations,  the  extent  and  kind  of  recla- 
mation accomplished,  and  a  statement  as 
to  the  structures  and  other  facilities  that 
are  to  be  removed  frtMn  or  remain  on  the 
leased,  permitted,  or  licensed  lands. 

(2)  Upon  receipt  of  such  notice,  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  or  officers  shall 
promptly  make  a  joint  inspection  to  de- 
termine whether  all  operations  have 
been  completed  in  accordance  with  the 
terms  and  conditions  of  all  leases,  per- 
mits, and  licenses,  and  with  the  require- 
ments of  approved  operating  plan.  Where 
the  operator  has  complied  with  all  such 
terms,  conditions  and  requirements  and 
the  regulations  of  this  subpart,  the  Min- 
ing Supervisor  shall  recommend  to  the 
appropriate  authorized  officer  that  the 
appropriate  period  of  bonded  liability  be 
terminated. 

(3)  When  the  surface  of  lands  In  a 
lease,  permit,  or  license  la  not  owned 
by  the  United  SUtes,  the  Mining  Super- 
visor shall  notify  the  surface  owner  and 
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solicit  and  take  into  accoimt  his  com- 
raer  ts  before  recommending  to  the  ap- 
pro] »riate  authorized  officer  that  the  pe- 
riod of  such  bond  liability  be  terminated. 

§3(41.6     Reports. 

(i,)  Operations.  The  operator  shall  file 
with  the  Mining  Supervisor,  within  30 
day  >  after  the  end  of  each  calendar  year, 
and  within  30  days  after  any  temporary 
or  jermanent  abandormient  of  opera- 
tiors,  a  report,  tr.  duplicate,  containing 
the  following  with  respect  to  his  opera- 
tiors  or  the  operations  subject  to  such 
aba  adonment. 

<  . )  Serial  number  of  the  lease,  permit, 
or  1  cense  and  a  description  of  the  lands 
aSi  cted  by  operations. 

(!)  The  nvunber  of  acres  disturbed 
and  the  number  of  acres  reclaimed.  In- 
cluding areas  on  which  revegetation  is 
bell  ig  conducted. 

(1)  A  description  of  the  reclamation 
woi  k  remaining  to  be  done  on  lands  dis- 
turped. 

)    Revegetation.   (1)    The  operator 

shall  file  a  report.  In  duplicate  with  the 

Mi^ng  Supervisor  within  30  days  after 

planting  is  completed.  The  report 


eaci 
shall: 

<  )  Identify  the  lease,  permit,  or  11- 
cerse. 

( i)  Show  the  types  of  planting  or  seed- 
ing tocluding  mixtures  and  amounts. 

{ iii)  Show  the  date  of  planthig  or  seed- 
ing 

Civ)  Identify  or  describe  the  planted 
or !  ceded  lands. 

(v)  Describe  any  surface  manlppla- 
tioi,  mulching,  fertilization,  and  Irrtga- 
tloli  procedures.  If  any,  and  contain  such 
other  information  as  may  be  considered 
rel  ;vant. 

(2)  The  Mining  Supervisor  and  the 
aul  horized  officer  of  the  Federal  surface 
ma  naging  agency  shall,  as  soon  as  possi- 
ble after  each  full  growing  season,  jointly 
lii^ject  and  evaluate  the  revegetated 
ardas  to  determine.  In  consultation  with 
th<t  siu-face  owner  If  other  than  the 
United  States,  whether  satisfactory  veg- 
etative growth  has  been  established,  or 
whether  additional  revegetation  efforts 
shdiild  be  ordered  pursuant  to  30  CFR 
§  211.62(b)(2). 

|041 .7     Notice  of  nonrompliance :  Rev- 
ocation. 

la)  The  appropriate  authorized  officer 
1  the  Mining  Supervisor  shall  have  the 
..a.it  to  enter  upon  the  lands  subject  to 
this  subpart  under  lease,  permit,  or  li- 
cense, at  any  reasonable  time. 

lb)  If  an  appropriate  authorized  offi- 
cer discovers  that  an  operator  is  conduct- 
Ini  on  lands  subject  to  this  subpart  ac- 
tmtles  which  are  not  In  compliance  with 
the  requirements  of  ft  lease,  permit,  or 
lioense,  applicable  regulations,  or  an  ap- 
proved plan  and  such  activities  do  not 
threaten  immediate  and  serious  damage 
to  the  environment,  resources,  or  the 
h^th  and  safety  of  the  public,  such  au- 
tliorized  officer  shall  or.  In  the  case  of  an 
appropriate  authorized  officer  of  any  Ped- 
eml  surface  managing  agency  not  to  the 
Department  of  the  Interior,  may  ref« 
the  matter  to  the  Mining  Supervisor  for 
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remedial   action   piirsuant  to   30   CFR 
211.72(a). 

<c)  If  an  appropriate  auUiorized  officer 
discovers  that  an  operator  is  conducting 
on  lands  subject  to  this  subpart  activities 
which  are  not  in  compliance  with  the  re- 
quirements of  a  lease,  permit,  or  license, 
appUcable  regulations  or  an  approved 
plain  and  such  activities  threaten  Imme- 
diate and  serious  damage  to  the  environ- 
ment, resources,  or  the  health  and  safe- 
ty of  the  public,  and  the  Mining  Super- 
visor is  not  available  for  appropriate  re- 
medial action  pursuant  to  30  CFR  211.72 
(c),  such  authorized  officer  may  order 
the  Immediate  cessation  of  such  activi- 
ties and  shall  promptly  notify  the  Min- 
ing Supervisor.  Upon  such  notification, 
the  Mining  Supervisor  shall  order  Imme- 
diate remedial  action  pursuant  to  30 
CFR  211.72(c). 

(d)  P^lure  to  the  operator  to  take  ac- 
tion In  accordance  with  an  order  for  ces- 
sation of  activities  issued  pursuant  to 
paragraph  (c)  of  this  section,  or  with  a 
written  notice  of  noncompliance  issued 
by  the  Mining  Supervisor  in  accordance 
with  the  provisions  of  30  CFR  211.72 
shall  be  grotmds  for  suspension  of  the 
operation  and  for  possible  cancellation 
of  the  lease,  permit,  or  license  hi  ac- 
cordance with  the  regulations  In  43  CFR 
3500  of  this  Chapter. 

§  3041.8     Variances. 

<a)  VJarian«es  from  compliance  with 
the  perf oianance  standards  set  forth  In 
this  subpart  may  be  allowed  as  part  of 
an  approved  mining  plan  tmder  either  of 
the  following  circumstances : 

(1)  Where  aa  applloeuit  states  In  a  pro- 
posed plan  or  modtfioatlon  thereof  that 
he  carmot  meet  a  performance  standard 
specified  to  paragraphs  3041.2-2(f)  (2), 
(4).  (6),  (11),  (12)  or  (13)  of  this  sub- 
part, he  may  request  a  variance  from 
such  performance  staoidard  where  such 
variance  would  be  compatible  with  the 
approved  post  mining  land  use,  and  shall 
support  his  request  with  appropriate  in- 
formation demonstrattog  the  need  there- 
for. "Ilie  Mintog  Supervisor,  after  con- 
sultation with  the  msproprlate  suithorized 
officer  and  the  surface  owner.  If  other 
than  the  United  States,  may  approve  or 
disapprove  such  vsurlance,  and  shall  ad- 
vise the  applicant  and  approve  or  dis- 
approve the  proposed  plan  or  modifica- 
tion accordliigly; 

(2)  Where  an  awllcant  proposes  a 
post-mining  land  use  that  Is  substantially 
different  from  the  land  use  Immediately 
prior  to  any  exploration  and  mining,  the 
Mining  Supervisor,  with  the  concurrence 
of  the  appropriate  authorized  officer  and 
after  consultation  with  the  surface 
owner.  If  other  than  the  United  States, 
may  84)prove  a  mining  pltui  containing 
variances  from  the  performance  stand- 
ards of  30  CFR  211  and  J  S041.2-2(f ) 
hereof,  provided  that: 

(A)  After  consultation  with  the  ap- 
propriate land  use  planning  agencies,  tf 
any,  the  proposed  development  Is  deemed 
to  constitute  an  equal  or  better  economic 
or  pubhc  use  of  the  siffected  land,  as  com- 
pared with  the  premlnlng  use. 
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(B)  The  granting  of  such  variance  Is 
essential  to  achieving  the  proposed  post 
mining  land  use. 

(C)  The  applicant  presents  specific 
plans  for  the  proposed  post  mining  land 
use  and  «4>propriate  assurances  that  such 
use  will  bie: 

(i)  Compatible  with  adjacent  land 
uses; 

(11)  Supported  by  commitments  and 
assured  of  Investment  from  public  agen- 
cies where  appropriate; 

(ill)  Practicable  with  respect  to  pri- 
vate financial  capability  for  completion 
of  the  proposed  development; 

(iv)  Planned  pursuant  to  a  schedule 
made  psu-t  of  the  proposed  mining  plan 
BO  as  to  Integrate  the  mining  operation 
and  reclamation  with  the  post  mining 
land  use; 

(V)  Designed  by  qualified  personnd  In 
conformance  with  professional  standards 
in  order  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  to- 
tended  use  of  the  site. 

(D)  To  the  degree  possible  and  taking 
toto  account  the  subjective  nature  of  the 
assessment,  the  applicant  has  considered 
the  impact  of  the  proposed  land  use  on 
the  aesthetic  character  of  the  area  by 
consulttog  with  Inhabitants  of  the  area, 
and  utilizing  expertise  in  the  landscape 
and  geomorphologlc  fields. 

(b)  Any  appbcation  for  a  variance 
pursuant  to  paragraph  (a)  of  this  Sec- 
tion shall  demonstrate  that  any  proposed 
disturbance  of  land  above  a  hlghwall  will 
facilitate  compliance  with  Uie  environ- 
mental protection  and  performance 
standards  set  forth  to  this  subpart. 

(c)  Any  application  for  variance  pur- 
suant to  paragraph  (a)  of  this  Section 
which  proposes  to  place  spoil  or  other 
material  on  the  downslope  below  the 
bench  used  to  mme  an  area  classed  as 
"steep  slope,"  shall  demonstrate  to  the 
satisfaction  of  Mintog  Supervisor  that 
the  permanent  or  temporary  sediment 
loads  to  the  receiving  drainages  and  rec- 
lamiatlon  to  the  i>ost-mintog  land  use  will 
not  have  significant  adverse  effects  upon 
the  aesthetics  of  the  area. 

(d)  All  varianc'es  granted  pursuant  to 
this  Section  shall  be  reviewed  by  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  not  more  Uian  three 
years  sufter  granting  of  the  variance  and 
tocorporation  to  the  mtolng  plcm,  to  en- 
svu"e  that  the  development  Is  proceeding 
to  accordance  with  the  terms  of  the  ap- 
proved plan  and  the  terms  and  condi- 
tions of  any  lease,  permit,  or  license. 

(e)  An  operator  may  apply  for  a  vari- 
ance pursuant  to  the  provisions  of  para- 
graph (a)  of  this  Section  only  by  submit- 
ting a  new  or  revised  mining  plan  to  the 
Mining  Supervisor  for  approval  pursuant 
to  the  provisions  of  30  C7PR  211.  Mtoor 
changes  of  operations  which  do  not  to- 
volve  Violations  of  the  performance 
standards  set  forth  to  this  subpart,  and 
the  grantmg  of  a  variance  pursuant  to 
the  description  to  §  3041.2-2(a)  (2)  <rf 
this  subpart,  will  not  be  deemed  to  be 
subject  to  or  require  compliance  with, 
the  provisions  of  this  Section.  • 

(f)  U  the  Director  of  the  GS  deter- 
mines that  a  decision  to  grant  a  variance 


would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that  an  «ivl- 
ronmental  Impact  statement  as  required 
by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  has  not  been  pre- 
pared with  respect  thereto,  such  a  state- 
ment shall  be  prepared.  If  the  Mintog 
Supervisor  grants  a  variance  [mrsuant 
to  this  section,  he  shall  notify  the  appro- 
priate land  managing  agency  or  land 
planning  agency  for  the  purpose  of  de- 
termtoing  whether  any  changes  may,  as 
a  result  of  such  variance,  be  required  to 
any  Management  Framework  Plan  or 
equivalent  land  use  plan. 

Part  211  of  30  CFR  is  revised  to  read 
as  follows: 

Trtle  30 — Mineral  Resources 

CHAPTER  II — GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

Sec 

211.1  Scope  and  purpose. 

211.2  DeOnltlons. 

211.3  Responsibilities. 

211.4  General  obligations. 

211.6      Procedures  and  public  participation. 
211.6       Confidentiality. 

Maps  and  Plans 

211.10  Exploration  and  mining  plans. 

211.11  Approaching  oil,  ga£,  or  water  wells. 

211.12  Mine  maps. 

211.13  FaUure  of  lessee  to  furnish  mi^s. 

Pbospecting  and  Exploration  Op^uitions 

211.20  Information    required    to    be    sub- 

mitted. 

211.21  Ck>re  and  test  holes. 

Underground  Mining 

211.30  Maximum  recovery. 

211.31  Subsidence. 

211.32  Multiple  seam  mining. 

211.33  Advance  workings. 

211.35  Pillars  left  for  support. 

211.36  Development  of  leased  tract  through 

adjoining  mines. 

Reclamation  and  Performance  Standards 

211.40  Operating   and   reclamation   stand- 

ards. 

211.41  Completion  of  operations  and  aban- 

donment. 

Reports,  Records,  Royalties  and  Atmrrs 

211.62  Reports. 

21 1 .63  Value  b«isle  for  royalty  computation. 

211.64  Weight  basis  for  royalty  computation, 

211.65  Audits. 

2 1 1 .66  Maintenance  of  and  access  to  records. 

Inspection,  Issuance  op  Orders, 
Enforcement  of  Orders  and  Appeals 

211.70  Inspection. 

211.71  Notices  and  orders. 

211.72  Enforcement  of  orders. 

211.73  Appeals. 

211.74  Variances. 

21 1 .75  Applicability  of  State  law. 

§  211.1      Scope  and  purpose. 

(a)  The  regulations  to  this  Part  shall 
govern  operations  for  the  discovery,  test- 
ing, development,  mintog.  preparation, 
and  handling  of  coal  under  leases,  li- 
censes, and  permits  Issued  for  federally- 
owned  coal,  r^ardless  of  surface  owner- 
sfalp,  pursuant  to  the  regulations  to  43 
CFR  Oroup  3500  and  the  Alaska  Coal 
Leasing   Act   of   October   20,    1914,   as 


amended  (38  Stat.  741;  48  U.S.C.  432- 
445);  and  for  the  reclamation  of  lands 
disturbed  by  such  operations.  Except  as 
may  otherwise  be  provided  to  25  CFR 
Chapter  I,  these  regulations  do  not  apply 
to  operations  for  the  discovery,  testing, 
development,  mining,  preparation,  and 
handltog  of  coal  to  tribal  and  allotted 
Indian  lands  imder  leases  and  permits 
Issued  under  the  regulations  to  25  CFR 
Parts  171,  172,  and  174. 

(b)  The  purpose  of  the  regulations  to 
this  Part  is  to  assure  orderly  and  efficient 
prospecttog,  exploration,  testing,  develop- 
ment, mining,  prei>aration  and  handltog 
operations,  and  production  practices, 
without  avoidable  waste  or  loss  of  coal 
or  other  mineral  resources  or  damage  to 
coal-bearing  or  other  mtoeral-bearing 
formations,  and  without  imdue  duplica- 
tion or  administrative  delay  by  Federal 
officers  and  agents  to  review,  approval  or 
other  actions  provided  for  by  this  Part; 
to  encourage  maximum  recovery  and  use 
of  co£d  resources;  to  protect  the  public 
health  amd  safety  and  to  ensure  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  to  accordance  with 
the  requirements  hereof,  as  am  appro- 
priate and  necessary  means  to  minimize, 
so  far  as  practicable,  the  adverse  social, 
economic,  and  environmental  effects  of 
such  operations;  to  require  effective  rec- 
lamation of  affected  lands  as  contem- 
poraneously as  practicable  with  coal  de- 
velopment; to  assure  that  all  such  opera- 
tions which  involve  significant  surface 
disturbance  take  place  only  pursuant  to 
plans  approved  to  advance  thereof  and 
only  where  reclsmiation  of  the  affected 
lands  to  the  standards  set  forth  hereto  Is 
attainable  and  assured;  and  to  require 
a  proper  record  and  accoimting  of  all 
coal  produced. 

(c)  The  I  responsibility  for  enforce- 
ment of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (83  Stat.  742; 
30  U.S.C.  801)  and  the  coal  mtoe  health 
and  safety  regulations  contatoed  to 
Chapter  I  of  this  Title  Is  vested  to  the 
Mining  Enforcement  smd  Safety  Ad- 
ministration, Department  of  the  Interior. 

(d)  The  provisions  of  this  Part  shall 
become  effective  upon  the  date  of  pub- 
lication in  the  Inderal  Registee  as  ftoal 
rulemaktog,  except  as  heremafter  pro- 
vided: 

(I)  Exlsttog  operations.  (1)  On  and 
after  180  days  from  the  effective  date  of 
this  Part,  the  provisions  of  §  211.40(a) 
shall  apply  to  all  existing  operations  with 
respect  to  lands  from  which  the  over- 
burden has  not  previously  been  removed, 
provided,  however,  that  this  paragraph 
shall  not  be  deemed  to  apply  the  require- 
ments of  S  211.40(a")  (1)  and  (2)  hereof 
to  any  operation  for  which  a  mtotog 
plan  has  been  approved  on  or  before  the 
effective  date  of  this  Part  tmd  for  which 
a  variance  pursuant  to  the  provisions  of 
S  211.40(a)  (2)   would  be  required. 

(II)  Except  as  may  be  required  to  com- 
ply with  the  provisions  of  paragraph  (I), 
all  exlsttog  operations  shall  be  con- 
ducted pursuant  to  their  approved  plan. 
On  or  before  18  months  from  the  effec- 
tive date  of  this  Part,  the  operator  of 
each  existing  operation  shall  have  ob- 
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talned  the  approval  of  a  plan  or  modi- 
fication thereof  which  shall  comply  with 
all  of  the  provisions  of  this  Part,  pro- 
vided, however,  that  If  the  Director  of 
the  Geological  Survey  determines  that  a 
proposed  new  plan  or  modification  of  an 
existing  plan  was  prepared  and  submit- 
ted in  timely  fashion,  taking  into  account 
the  complexity  of  the  operation  and  of 
the  plan  or  modification  Involved,  but 
that  administrative  delay  thereafter  has 
prevented  approval  within  the  time  spec- 
ified, such  time  period  may  be  extended 
for  an  amount  of  time  equal  to  the 
duration  of  such  delay. 

(lii)  For  the  purpose  of  this  para- 
graph, the  term  "existing  operations" 
shall  mean: 

(A)  All  operations  for  which  a  plan 
has  been  approved  on  or  before  the  ef- 
fective date  of  this  Part,  and 

(B)  All  operations  with  respect  to 
which  a  proposed  plan  has  been  sub- 
mitted to  the  Department  on  or  before 
the  effective  date  of  this  PaJt,  and  with 
respect  to  which  proposed  plan  the  De- 
partment has  on  that  date  either  com- 
pleted its  environmental  Impact  analysis 
and  determined  that  no  environmental 
Impact  statement  under  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  Is  necessary,  or  has  deter- 
mined that  such  a  statement  Is  necessary 
and  has  commenced,  and  expended  svrt>- 
stantial  resources  of  the  Department  In 
the  preparation  or  completion,  of  such 
a  statement. 

(Iv)  On  or  before  August  16,  1976,  the 
Director  of  the  Geological  Survey  shall 
review  all  proposed  plans  which  have 
been  submitted  to  the  Department  on  or 
before  the  effective  date  of  this  Part  and 
after  consultation  with  appropriate  Fed- 
eral surface  managing  agencies,  publish 
in  the  Pbderal  Register  a  list  which  shall 
Identify  each  such  proposed  plan  and 
whether  it  will  be  considered  to  cover  a 
new  or  existing  operation. 

(2)  All  operations  or  proposed  opera- 
ttoos  not  Included  In  the  definition  of 
"existing  operations"  In  the  preceding 
paragraph  shall  be  considered  to  be  new 
operations,  and  shall  be  subject  to  the 
provisions  of  this  Part  upon  tbe  effective 
date  hereof. 

(3)  The  provisions  of  §  211.72(c)  shall 
apply  inunediately  upon  the  effective 
date  of  this  Part. 

(e)  To  tlie  maximum  extent  possible, 
aJl  environmental  impact  statements  and 
aU  approvals  of  plans  covering  existing 
operations  which  are  pending  before  the 
Department  on  the  effective  date  of  this 
Part  shall  take  Into  account  and  shall 
reflect  and  Implement  the  provisions  and 
purposes  hereof,  provided,  however,  that 
nothing  In  this  subpaj^grai^  shall  be 
cocetrued  to  relieve  any  operator  of  the 
obligaUon  imposed  by  paragraph  (d)  (1) 
(1)  above. 

(f)  Nothing  In  this  Park  shall  be 
de«ned  ot  construed  to  Increase  or 
^ftmini'th  any  rights  not  In  conflict  with 
PMeral  law  held  by  any  person,  includ- 
hag  any  surface  owner  or  entryman,  aris- 
ing under  the  laws  of  any  State  and  re- 
ItMxtg  to  tto^  giving  or  withholding  of 
consent  to,  or  consultation  In  connection 
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with,  witry  to  any  land  for  the  purpoee  of 
conditcting  operations  subject  to  this 
Part 

§211,2     Definitions. 

As  used  In  this  Part,  the  following 
ternu  shall  have  the  following  meanings : 
(a)]  Acid  or  toxic  producing  materials 
meanp  natural  or  disturbed  earth  mate- 
rials having  chemical  and  physical  char- 
acteristics that,  under  mining  or  post 
mlniig  conditions  of  drainage,  exposure, 
or  other  processes,  may  produce  effluents 
that  contain  chemical  constituents,  such 
as  ac  ds,  bases,  or  metallic  cwnpounds,  in 
sufficent  concentrations  to  Individually 
or  in  combination  adversely  affect  the 
envir  snment. 

(b>  Aifecfed  lands  means  any  lands  af- 
fectel  or  to  be  affected  by  exploration, 
deve»pment,  and  mining  operations  and 
the  (Construction  of  facilities  necessary 
and  itelated  to  such  operations. 

cot]  Approximate  original  contour 
means  the  sxirf ace  conflguration  achieved 
by  bickfilling  and  grading  of  the  mined 
area  Eo  that  it  closely  resembles  the  sur- 
face fconflguration  of  the  land  prior  to 
mining  although  not  necessarily  the 
ial  elevation)  and  blends  into  and 
elements  the  drainage  pattern  and 
,phy  of  the  surrounding  terrain. 
Area  of  operations  means  that 
if  the  leased,  permitted,  or  licensed 
which  is  required  for  exploration, 
development,  producing,  and  proces.stng 
operftions,  including  all  related  surface 
structures  and  facilities,  and  which  Is 
delineated  on  a  map  or  plat  that  is  made 
a  part  of  the  approved  exploration  or 
minSig  plan. 

(el  Authorized  officer  means  any  of- 
ficer ]  designated  by  any  Federal  agency 
havifig  administrative  JvuTsdiction  over 
landi  or  minerals  to  exercise  its  authority 
In  ntotters  relating  to  the  provisions  of 
thislPart. 

(f  1  Coal  includes  coal  of  all  ranks  from 
ligniie  to  anthracite. 

(g)  Compaction  means  tiie  reduction  of 
porous  spaces  among  the  particles  of  soil 
and  [rock  generally  caused  by  nmnlng 
hea'vjy  equipment  over  the  earth  mate- 
riak^  as  in  the  process  of  leveling  the 
overburden  material  on  strip  mine  spoil 
piles  or  banks,  for  the  purpose  of  increas- 
ing the  bearing  capacity  and  stability  of 
the  torth  materials. 

(W  Conservation  Manager  means  a 
Conservation  Manager,  Conservation 
Division.  Geological  Survey. 

(iT  ContemporaneoiM/v  as  practicable 
meaks.  with  respect  to  reclamation  ot 
mined  or  otherwise  disturbed  areas,  the 
comtnencement,  conduct,  and  completion 
of  reclamation  activity  as  soon  after  dis- 
turbance as  possible,  without  undue 
phs^cal  interference  with  ongoing  op- 
lons,  leaving  a  minimum  of  land  un- 
•Imed,  consistent  with  the  objectives 
ivlronmental  protection  set  forth  In 
Part 
(i)  Daylightino  Is  a  term  used  to  de- 
x.ud  the  surface  mining  procedure  for  ea- 
po^g  an  underground  mined  area  to 
remove  remaining  coal. 

(k)  Director  means  the  Director  of  the 
Gedloglcal  Survey.  U.S.  Department  of 
theilntertor. 
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(1)  Division  Chief  means  the  C3ilef  of 
the  Oonserratlon  Division,  Geological 
Survey. 

(m)  Exptoroffon  means  the  detailed 
Investigation  and  acquisition  of  data  per- 
taining to  a  mineral  deposit,  including 
activities  for  identifying  regions  or 
specific  areas  in  which  deposits  are  most 
likely  to  occur,  and  activities  used  to  es- 
tablish the  nature  of  a  coal  deposit 
preparatory  to  mining. 

(n)  Exploration  plan  means  a  detailed 
plan  submitted  to  the  Mining  Supervisor 
for  approval  before  exploration  opera- 
tions commence  showing  the  location  and 
type  of  exploration  work  to  be  conducted, 
environmental  protection  procedures, 
roads,  and  reclamation  procedures  to  be 
followed  upon  completion  of  such  opera - 
lions. 

(o)  General  Coal  Milling  Order  means 
a  formal  numbered  order  issued  by  the 
Mining  Supervisor,  with  the  prior  ap- 
proval of  the  EHvislon  Chief,  and  pub- 
lished, after  opportimity  for  public  com- 
ment, in  the  Federal  Register,  which 
implements  the  regulations  in  this  Part 
and  applies  to  coal  mining  and  related 
operations  in  a  specified  geographic  area. 
<p)  Impoundment  means  an  artificially 
buUt,  dammed,  or  excavated  place  for 
the  retention  of  water  or  sediments.  A 
permanent  impoundment  is  one  that  Is 
intended  to  remain  after  final  abandon- 
ment of  the  operation,  and  shall  be  Iden- 
tified as  such  in  an  approved  plan. 

(q)  Leased  lands,  leased  premises,  or 
leased  tract  means  lands  embraced  wlth- 
.  In  a  coal  lease  and  subject  to  the  regula- 
tions In  this  Part. 

(r)  Lessee  means  any  person  or  per- 
sons, partnership,  association,  corpora- 
tion, or  municipality  to  whom  a  coal  lease 
is  Issued,  subject  to  the  regulations  in 
this  Part,  or  an  assignee  of  such  lease 
under  an  approved  assignment. 

(s)  Licensee  means  any  individual, 
association  of  individuals,  or  municipal- 
ity to  whom  a  coal  license  is  issued  pur- 
suant to  the  provisions  of  section  208  of 
Title  30  of  the  United  States  Code. 

(t)  Logical  mining  unit  means  an  area 
of  land  designated  as  such  by  the  Geo- 
logical Survey  pursuant  to  applicable 
Departmental  regtilatlons. 

(u)  Method  of  operation  means  the 
method  and  manner  by  which  any  activ- 
ities are  performed  by  the  operator,  as 
described  tn  an  exploration  or  mining 
plsoi. 

(v)  Mine  means  an  underground  or 
surface  excavation  and  the  surface  or 
underground  support  facilities  that  con- 
tribute directly  or  Indirectly  to  coal 
mining,  preparation,  and  handling. 

(w)  Mining  plan  means  a  detailed  plan 
for  development  of  the  coal  resource  sub- 
mitted to  the  Mlnhig  Supervisor  for  ap- 
proval prior  to  commenoement  of  any 
ml&ing  operation,  showing  the  proposed 
looetion,  method,  and  extent  of  min- 
ing and  all  r^ated  activities  necessary 
asd  iDCtdaital  to  tudb.  operation,  in- 
chiding  steps  to  be  taken  to  reclaim  dis' 
turbed  areas,  to  mitigate  adverse  impacts, 
and  to  otherwise  meet  the  performance 
standards  and  requirements  set  forth  In 
this  Part 


(x)  Mining  Supervisor  means  the  Area 
Mining  Supervisor,  Conservation  Divi- 
sion, Geological  Survey,  or  District  Min- 
ing Supervisor  or  other  subordinate 
acting  under  his  direction. 

(y)  Notice  of  Availability  means  a  for- 
mal notification,  by  the  appropriate 
PMeral  officer,  to  appropriate  Federal, 
State,  and  local  agencies  and  interested 
Individuals  or  groups  of  individuals,  of 
the  availability  for  inspection  of  infor- 
mation, data,  proposed  plans  or  modifi- 
cations thereof,  pending  decisions  and 
other  documents  subject  to  such  notice. 
Any  such  notice  shall  include  the  na- 
ture of  the  information,  data,  plan  or 
modification,  decision  or  other  docu- 
ment involved;  the  name  and  mailing 
address  of  any  applicant  the  nature, 
location  (county,  township,  range,  and 
section),  duration  and  a  brief  descrip- 
tion of  any  proposed  operations;  the 
date  upon  which  any  document  involved 
was  received  and  the  date  upon  or  after 
which  any  proposed  action  might  be 
taken;  and,  when  appropriate,  a  specific 
ttane  limit  for  public  review,  comment, 
or  request  for  any  Departmental  action, 
including  the  holding  of  any  public  meet- 
ing For  the  purpose  of  ensuring  appro- 
priate distribution  of  such  notices,  there 
ahaU  be  maintained  at  each  office  of  a 
Mining  Supervisor  or  authorized  officer 
of  the  Department  of  the  Interior  a  mail- 
ing list  which  shall  consist  of  the  names 
and  mailing  addresses  of  all  appropriate 
Inderal,  State,  or  local  agencies  and 
any  Individuals  or  groxips  of  individuals 
who  have  requested  In  writing  to  be  in- 
cluded on  such  lists.  AU  notices  of  avail- 
ability shall  be  mailed  to  such  agencies, 
Individuals,  or  groups  at  the  addresses 
Indicated  on  such  lists. 

(e)  Notice  of  noncompliance  means  a 
written  notice  of  operator  noncompliance 
issued  pursuant  to  !  211.72  of  this  Part, 
(aa)  Operator  means  a  lessee,  permit- 
tee, or  licoisee,  or  oae  conducting  opera- 
tions on  lands  under  the  authority  of 
the  lessee,  permittee,  or  licensee. 

<bb)  Overburden  means  the  earth, 
sofl.  rock,  and  other  natural  materials 
which  lie  above  the  coal  being  mined. 

(cc)  Permanent  abandonment  means 
the  cessation  of  exploration  or  mining  or 
oilier  operations  set  forth  in  an  approved 
jAm  on  all  or  any  portion  of  lands  cov- 
ered by  a  lease,  permit,  or  license  and 
subject  to  the  provisions  of  this  Part 
where  it  is  the  Intent  of  tiie  operator  not 
to  continue  operations  at  the  mine  or 
portion  thereof. 

(dd)  Permit  lands  means  lands  em- 
braced within  a  coal  prospecting  or  other 
permit  and  subject  to  the  regulations  in 
this  Part. 

(ee)  Permittee  means  any  person  or 
persons,  partnership,  association,  corpo- 
ration, or  municlp«illty  to  whom  a  coal 
prospecting  or  other  permit  subject  to 
the  regulations  in  this  Part  is  issued,  or 
an  approved  assignee  of  such  permit. 

(ff)  Pollution  means  man-made  or 
man-Induced  adverse  alteration  of  the 
chemical,  physical,  biological,  and  radio- 
logical faitegrtty  of  land,  water,  or  air, 
which  reduces,  or  has  the  potential  of 
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redudzig.  the  beneficial  uses  of  these  re- 
sources. 

(gg>  P<at  mining  land  use  means 
that  use  which  will  be  made  of  the  af- 
fected lands  after  mining  and  reclama- 
tion is  completed  and  which  is  speci- 
fied in  a  mining  or  exploration  plan  ap- 
proved pursuant  to  this  Part 

ihh)  Preparation  means  any  crush- 
ing, sizing,  cleaning,  drying,  mixing,  or 
other  processing  of  coal  to  prepare  it 
for  market  which  is  conducted  on  lands 
subject  to  this  Part 

(li)  Reclamation  means  Uie  process  of 
returning  affected  lands  to  a  stable  con- 
dition and  form  consistent  with  their 
premlning  productivity  and  use,  or 
other  approved  post  mining  land  use. 

(Jj)  Road  means  any  of>ea  way  for 
passage  or  travel  upon  which  to  trans- 
port people,  equipment,  materials,  or 
coal,  which  is  constructed,  improved,  or 
maintained  by  the  operator  and  which 
is  used  to  service  the  pit  bench,  imder- 
ground  mine  worlongs,  loading  facili- 
ties, or  exploration  activities. 

(kk)  Sccreton/ means  the  Secretary  of 

the  Interior. 

(U)  Significant  vegetation  means  farm 
crops.  Including  grasses  and  forbs,  that 
are  integral  parts  of  agriculture  or 
ranching  «Jerations  and  the  natural 
vegetation  of  forests  or  meadows  with 
significant  recreational,  watershed,  ag- 
ricultural, or  wildlife  habitat  value. 

(mm)  SpoU  means  soil,  rock,  and 
other  earth  materials  that  are  broken, 
moved,  dxmiped.  or  otherwise  signifi- 
cantly disturbed  during  surface  coal 
mining  operations  subject  to  this  Part 

(nn)  Subsidence  means  a  lowering  of 
surface  elevations  over  an  underground 
mine  caused  by  loss  of  support  and  sub- 
sequent caving  of  strata  lying  above  the 
mine. 

<oo)  Surface  owner  means  an  entry- 
man,  or  a  person  or  persOTis  who  hold 
legal  title  to  the  land  surface. 

■  (pp)  Topsoil  means  natural  earth  ma- 
terials at  or  vertically  adjacent  to  the 
land  surface  with  physical  and  chemical 
characteristics  suitable  for  support  of 
vegetation. 

(.qq)  Valley  floors  means  the  channel- 
ways,  floodplains,  and  adjacent  low  ter- 
races of  streams  that  are  flooded  during 
periods  of  high  flow  and  that  are  under- 
lain by  imconsolidated  stream-laid  de- 
posits. Excluded  are  higho:  terraces  and 
slopa  underlain  by  colluvial  and  other 
surfidal  deposits  normaUy  occurring 
along  valley  margins. 

(rr)  Waste  means  solid  or  liquid  ref- 
use, rubbish,  or  other  valueless  material 
which  Is  produced  by  or  in  cormectlon 
with  coal  mining  operations,  including 
exploration,  production,  development, 
preparation  and  other  related  activities, 
and  which  has  no  useful  purpose  in  con- 
nection with  any  remaining  operations. 

§211.3     Responsibilities. 

(a)  Subject  to  the  supervisory  author- 
ity of  the  Secretary,  the  regulations  in 
this  Part  shall  be  administered  by  the 
Director,  through  the  Division  Chief,  the 
Conservation  Manager,  and  the  Mining 
Supervisor. 
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(b)  The  Mining  Supervisor  is  em- 
powered to  approve,  disapprove,  approve 
upon  condition,  or  require  modification 
of  exploration  and  mining  plans  pur- 
suant to  the  provisions  of  this  Part. 

<c)  The  Mining  Supervisor  is  empow- 
ered to  oversee  prospecting,  exploration, 
testing,  development,  mining,  prepara- 
tion, handling,  reclamation,  and  aban- 
donment operations  subject  to  the  pro- 
visions of  this  Part.  The  Mining  Super- 
visor, in  the  performance  of  his  duties, 
is  authorized  to  consult  with  and  solicit 
the  views  of  other  appropriate  Federal. 
State  and  local  agencies  including  the 
United  States  Environmental  Protection 
Agency,  and  other  interested  parties,  and 
shaU: 

( 1 )  Inspection  of  operations.  Examine, 
as  frequently  as  necessary  but  at  least 
quarterly,  the  lease,  permit,  or  license 
lands  where  operations  for  the  discovery, 
testing,  development,  mining,  prepara- 
tion, handling  of  coal,  and  reclamation 
of  affected  lands,  are  conducted,  or  are 
to  be  conducted;  inspect  such  operations, 
for  the  purpose  of  determining  whether 
waste  or  degradation  of  mineral  sub- 
stances or  damage  to  formations  and 
deposits  or  non- mineral  resources  af- 
fected by  the  operations  Is  being  mini- 
mized, and  whether  all  provisions  of  ap- 
plicable laws,  regulations  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  of  ap- 
proved exploration  or  mining  plans  are 
being  complied  with. 

(2)  Compliance.  Require  operators  to 
conduct  operations  subject  to  this  Part 
In  compliance  with  all  provisions  of  ap- 
plicable laws,  regulations,  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  of  ap- 
proved exploration  or  mining  plans. 

(3)  Reports  and  recommendations 
Make  reports  to  the  Division  Chief, 
through  the  Conservation  Manager,  as 
to  the  general  conditions  of  lands  under 
lease,  permit  or  license,  and  the  manner 
in  which  operations  are  being  conducted 
and  orders  are  being  complied  with;  and 
submit  information  and  recommenda- 
tions for  protecting  the  coal,  the  coal- 
bearlng  formations,  other  mineral  re- 
sources, and  the  non-mineral  resources. 
A  copy  of  all  such  reports  shall  be  fur- 
nished to  the  operator  upon  request,  and 
shall  be  made  available  for  public  In- 
spection during  normal  business  hours  at 
the  Offices  of  the  Mining  Supervisor. 

(4)  Manner  and  form  of  records,  re- 
ports and  notices.  Prescribe,  subject  to 
the  approval  of  the  Division  Chief,  the 
manner  and  form  in  which  records  of 
operations,  reports,  and  notices  shall  be 
made. 

(5)  Records  of  production;  rentals 
and  royalties.  Obtain  and  check  coal  pro- 
duction and  sales  records;  determine 
rental  and  royalty  liability  of  lessees  and 
permittees;  collect  and  deposit  rental  and 
royalty  payments;  maintain  rental  and 
royalty  accounts. 

(6)  Waiver,  suspension,  or  reduction  of 
rental  or  m.inimum  royalty.  Act  on  ap- 
plications for  waiver,  suspension,  or  re- 
duction of  rental  or  minimum  royalty 
filed  pursuant  to  43  CFR  3503.3-2(d>. 
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(7»  Suspension  of  operations  and 
production.  Act  on  applications  for  sus- 
pension of  operations  or  production,  or 
both,  filed  pursuant  to  43  CPR  3503.3- 
2t:e>.  and  terminate,  when  appropriate, 
suspensions  which  have  been  granted. 

(8)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  notice  of  pro- 
posed abandonment  of  operations,  or  re- 
linquishment of  a  lease,  permit,  or  li- 
cense, inspect  and  determine  pursuant  to 
§  211.41(d)  hereof  whether  the  operator 
has  completed  his  operations  in  accord- 
ance with  all  ai^licable  terms  and  con- 
ditions and  whether  all  rentals  and 
royalties  due  the  lessor  have  been  paid; 
determine  and  report  to  the  appropriate 
authorized  officer  that  the  lands  have 
been  properly  conditioned  for  abandon- 
ment; and  recommend  that  the  period  of 
liability  under  the  appropriate  bond  or 
bonds  be  terminated.  Before  taking  any 
such  action,  the  Mining  Supervisor  shall 
consult  with  and.  where  required,  obtain 
the  concurrence  of.  the  appropriate  au- 
thorized officer.  When  the  surface  of 
lands  in  a  lease,  permit  or  license  is  not 
owned  by  the  United  States,  the  Mining 
Supervisor  shall,  in  addition,  notify  the 
surface  owner,  and  shall  solicit  and  take 
into  account  his  comments  and  recom- 
mendations. 

(9)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  from  damage  or 
contamination  that  might  be  incurred  as 
a  result  of  any  wells  or  prospect  holes 
drilled  to,  or  through,  the  coal-bearing 
formations  for  any  purpose,  on  lands  em- 
braced within  a  coal  lease,  permit,  or 
license. 

(10)  Trespass.  Report  to  the  appro- 
priate authorized  officer  any  trespass  that 
involves  exploration  sictivities  or  removal 
of  coal. 

(11)  Water  and  air  quality.  Inspect 
operations  to  determine  compliance  with 
air  and  surface  and  ground  water  man- 
agement and  pollution  control  measures 
required  by  the  terms  and  conditions  of 
applicable  leases,  permits,  or  licenses, 
and  approved  plans,  and  promptly  notify 
appropriate  representatives  of  other 
Federal  and  State  agencies  in  the  event 
of  any  noncompliance. 

(12)  Implementation  of  regulations. 
Issue  General  Coal  Mining  Orders  and 
other  orders,  msike  determinations,  and 
grant  consents  and  approvals  as  neces- 
sary to  implement  or  assure  compliance 
with  the  regulations  in  this  Part.  Any 
oral  orders,  approvals,  or  consents  shall 
be  promptly  cciiflrmed  In  writing. 

(13)  Compliance  or  performance 
bonds.  Determine  whether  the  total 
amoimt  of  any  bond  or  bonds  furnished 
with  respect  to  operations  subject  to  this 
Part  is  at  all  times  adequate  to  satisfy 
the  estimated  costs  of  completion  of  re- 
maining reclamation  requirements  of  the 
approved  exploration  or  mining  plan 
and  the  terms  and  conditions  of  the 
lease,  permit,  or  license,  and  notify  the 
appropriate  authorized  officer  in  the 
event  of  any  Inadequacies. 

(14)  Consultation.  Consult  with  all  ap- 
propriate authorized  officers  before  tak- 
ing any  final  action  to  approve  an  ex- 
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or  mining  plan  or  modification 
or  to  determine  the  appropriate 
of  a  compliance  or  performance 
bonds.  Any  disagreements  that 
be  resolved  between  the  Geologl- 
and  the  Bureau  of  Land  Man- 
arising  in  connection  with  any 
1  action  or  determination  will  be 
for  resolution  to  the  appropriate 
Secretaries   or  to  the  Under 
of  the  Department  of  the  In- 
Vny  such  disagreements  between 
Supervisor  and  the  appro- 
uuthorlzed  officer  of  any  Federal 
management  agency  not  in  the 
of  the  Interior  will  be  re- 
for    resolution    to    comparable 
authorities  in  each  agency,  and, 
to  the  respective  Depart- 
br  final  resolution. 


General  obligation!!. 


(a»  jJl  operations  Involving  the  dis- 
covery, testing,  development,  mining, 
prepare  tion  and  handling  of  coal,  and 
the  re(  lamation  and  abandonment  of 
affectec  lands,  shall  be  conducted  pursu- 
ant to  ihe  obligations  and  standards  of 
performance  set  forth  in  this  Part,  and 
shall  c  mform  to  the  provisions  of  all 
other  a  )plicable  laws  and  regulations,  in- 
cluding effluent  and  emission  limitations; 
the  terns  and  conditions  of  any  appli- 
cable l^ase,  permit,  or  license;  the  re- 
quirements of  any  applicable  approved 
exploration  or  mining  plan;  and  any 
orders  ssued  by  the  Mining  Supervisor. 

(b)  ('oal  mining  operations  shall  be 
conduc  «d  so  as  to  ensure  the  extraction 
of  the  <  oal  resource  to  the  msucimum  ex- 
tent PC  ssible,  taking  into  account  exist- 
ing technology,  commercially  available 
equipment,  the  cost  of  production,  and 
the  qua  lity  and  quantity  of  coaJ  resource, 
so  tha  ;  future  environmental  disturb- 
ance tlirough  the  resumption  of  mining 
will  be  bilnimized. 

( c  >  '  The  operator  shall  take  all  actions 
necessE  ry  to  minimize  waste  and  dam 


age  to 


any  remaining  coal-bearing  for- 
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mations  and  other  mineral  resources, 
(d)  The  operator  shall  take  such 
action  as  may  be  jieeded  to  minimize, 
control,  or  prevent  (1)  soil  erosion;  (2) 
pollution  of  air;  (3)  pollution  of  sur- 
face OI  ground  water;  (4)  serious  dimi- 
nution of  the  normal  flow  of  water;  (5) 
advert!  impact  upon  fish  and  wildlife, 
especia  Uy  threatened  or  endangered  spe- 
cies, and  their  habitat;  (6)  permanent 
damag;  to  vegetative  growth,  crops  or 
timber  (7)  creation  of  unsafe  or  haz- 
ardous conditions;  (8)  damage  to  Im- 
proven  ents,  whether  owned  by  the 
United  States,  its  permittees,  licensees, 
or  lessees,  or  by  others;  (9)  damage  to 
the  recreational,  cultural,  scientific,  his- 
torical and  known  or  suspected  archaeo- 
logical and  paleontological  values  of  the 
land;  and  (10)  adverse  impacts  upon 
adjaceit  land  uses.  Good  housekeeping 
practices  shall  be  observed  at  all  times. 
Where  any  question  arises  as  to  the 
necess  ty  for,  or  the  adequacy  of,  an 
action  to  meet  the  requirements  of  this 
paragraph,    the   determination   of   the 


Supervisor  shall  be  final,  sub- 
the  right  of  appeal  as  provided 


in  Part  290  of  this  Title. 


(e)  The  operator  shall,  when  and  as 
required  by  the  Mining  Supervisor,  mon- 
itor water  quality  to  establish  data 
necessary  to  determine  procedures  which 
may  be  required  to  minimize,  control,  or 
avoid  water  pollution  pursuant  to  the 
regulations  in  this  Part. 

(f)  The  operator  shall  prolnptly  re- 
port to  the  Mining  Supervisor  by  tele- 
phone accidents  threatening  damage  to 
the  mine,  the  lands  or  other  resources. 
or  accidents  which  could  cause  air  or 
water  pollution,  along  with  corrective 
actions  initiated.  Within  30  days  after 
any  such  accident  the  operator  shall  sub- 
mit to  the  Mining  Supervisor  a  detailed 
report  of  any  damage  caused  by  such 
accident  and  any  corrective  actions 
taken.  The  obligation  set  forth  in  this 
paragraph  shall  be  in  addition  to  any 
obligations  which  may  arise  pursuant 
to  the  Coal  Mine  Health  and  Safety  Act 
of  1969  and  any  regulations  promulgated 
thereunder. 

(g)  The  operator  shall  submit  the  re- 
ports required  by  Part  200  of  this  Chap- 
ter, this  Part,  and  any  other  reports  re- 
quired by  the  Mining  Supervisor. 

§  211.5      Procodureii.  and  public  participa- 
tion. 

(a)  Written  findings.  Except  as  may 
be  otherwise  expressly  set  forth  in  this 
Part,  all  major  decisions  and  determina- 
tions of  any  Mining  Supervisor  acting 
piu-suant  to  this  Part  or  to  43  CFR  Sub- 
part 3041  shall  be  in  writing,  shall  set 
forth  with  reasonable  specificity  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based, 
and  shall  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Offices  of  such  Mining  Supervisor. 

(b)  Avttilabilty  of  proposed  plans  and 
major  modifications  of  plans.  All  pro- 
posed mining  plans  and  major  modifica- 
tions thereof,  and  all  modifications  con- 
taining a  request  for  a  variance  pursuant 
to  the  provisions  of  this  Part,  submitted 
under  Section  211.10  of  this  Part  shall  be 
available  for  public  inspection  in  the  of- 
fice of  the  appropriate  Mining  Super- 
visor. To  allow  for  such  public  inspec- 
tion, a  notice  of  the  availabilty  of  any 
such  plan  or  modification  shall  be  pre- 
pared by  the  Mining  Supervisor  and 
promptly  posted  at  his  office  and  mailed 
to  the  surface  owner,  if  other  than  the 
United  States,  to  appropriate  Federal 
and  State  agencies,  and  to  the  clerk  or 
other  appropriate  officer  in  the  county  in 
which  the  proposed  operations  are 
located  for  posting  or  publication  in  ac- 
cordance with  the  procedures  of  that 
office.  No  action  with  respect  to  approval 
of  any  such  plan  or  modification  shall  be 
taken  by  the  Mining  Supervisor  for  a  pe- 
riod of  30  days  after  such  posting  and 
mailing.  A  copy  of  such  notice  shall  be 
published  by  the  operator  in  a  local 
newspaper  of  general  circulation  in  the 
locality  of  the  prop>osed  operation  at 
least  once  a  week  for  four  consecutive 
weeks. 

(c)  Public  participation.  (1)  Upon  the 
timely  written  request  to  the  appropriate 
Mining  Supervisor  of  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected,  a  public  meeting  shall  be  con- 
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diicted  with  respect  to  any  of  the  f  (blow- 
ing sections: 

(1)  Approval  of  a  new  or  major  modi- 
fication, including  any  modification  con- 
taining a  request  for  a  variance  pursuant 
to  §  211.74  hereof,  of  a  previously  ap- 
proved exploration  or  mining  plan. 

(11)  Release  of  any  substantial  portion 
of  a  bond  submitted  pursuant  to  this 
Part  covering  obligations  of  performance 
or  reclamation,  including  revegetatlon. 

(ill)  Aproval  of  final  abandonment  of 
any  operation  or  portion  thereof. 

(2)  Prior  to  the  making  of  any  deci- 
sion or  the  taking  of  any  of  the  actions 
described  in  paragraph  (1)  hereof,  a  no- 
tice of  availability  of  such  proposed  deci- 
sion or  action  shall  be  published  in  a 
newspaper  of  general  circulation  In  the 
geographical  area  Involved  at  least  once 
in  each  of  two  consecutive  weeks.  In  ad- 
dition, not  less  than  20  days  prior  to  the 
making  of  any  such  decision  such  notice 
shall  be  posted  at  the  appropriate  State 
or  regional  offices  of  the  Bureau  of  Land 
Management  and  the  Geological  Survey; 
mailed  to  the  operator,  to  all  appro- 
priate Federal  and  State  agencies.  In- 
cluding all  agencies  whose  concurrence 
or  cOTisultation  is  sought  or  required,  and 
to  the  surface  owner  if  other  than  the 
United  States;  and  published  In  the 
Fbderal  Register.  Such  notice  shaU  set 
a  reasonable  time  period,  not  less  than 
20  days  from  the  date  of  publlcaticm  In 
the  PiDERAL  Register,  within  which  any 
XteTsan  having  an  Interest  which  Is  or 
may  be  adversely  affected  may.  In  writ- 
ing, request  a  public  meeting  thereon. 

(3)  A  complete  transcript  of  any  siich 
jmbllc  meeting  including  any  written 
comments  submitted  for  the  record,  shall 
be  kept  and  msdntained  available  to  the 
public  during  normal  business  hours  at 
the  appropriate  Federal  office  under 
whose  auspices  such  meeting  Is  con- 
ducted, and  shall  be  furnished  at  cost  to 
any  interested  party.  In  making  any  de- 
cision or  taking  any  action  subject  to 
any  such  public  meeting,  the  Mining  Su- 
pervisor shall  take  into  account  all  testi- 
mony submitted  at  such  meeting,  includ- 
ing any  written  comments  submitted  for 
the  record.  All  such  decisions  or  deter- 
minations shall  be  subject  to  appeal  pur- 
suant to  the  provisions  of  Part  290  of 
this  Title. 

(4)  The  public  meeting  requirements 
of  sul^paragraph  (1)  of  this  subsection 
shall  be  deemed  to  have  been  satisfied 
if  any  public  meeting,  or  a  puMlc  hearing 
upon  an  environmental  statement  pur- 
suant to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
as  alnended,  has  prevloxisly  been  con- 
ducted, In  which  all  major  Issues  and 
proposed  terms  and  conditions  of  any 
such  proposed  decision  or  action  have 
been  considered,  and  with  respect  to 
which  meeting  or  hearing  sdl  notice  re- 
quirements of  this  Sectioiv  have  been 
met. 

§  211.6      Confidentiality. 

Geological  and  geophysical  data  and 
Information,  Including  maps,  that  may 
be  used  to  calculate  coal  reserves  In  place, 
and  trade  secrets  and  commercial  and 


flntmrlal  information  obtained  from  any 
person  under  this  Part  which  Is  Identi- 
fied as  privileged  or  confidential  shall  not 
be  available  for  public  Inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  permittee,  licensee,  lessee  or  op- 
erator, provided  however  that  upon  ter- 
mination of  a  permit,  lease  or  license, 
whether  by  expiration  of  Its  terms  or 
otherwise,  or  final  abandonment  of  op- 
erations, resource  and  reserve  data  and 
Information  that  may  be  used  to  calcu- 
late coal  reserves  In  place  submitted  and 
so  identified  as  privileged  or  confidential 
may  be  made  available  for  public  inspec- 
tion or  made  public  or  disclosed.  As  used 
In  this  Section,  "resource  and  reserve 
data  and  information"  means  geological 
and  geophysical  data  and  information. 
Including  maps,  relating  to  the  coal  de- 
posits within  the  permit  or  leased  lands 
or  covered  by  an  approved  plan  which  is 
abandoned.  Requests  for  inspection  of 
resource  and  reserve  data  and  informa- 
tion shall  be  made  In  accordance  with 
the  regulaOons  set  forth  in  43  CFR  Part 
2,  which  implement  the  Freedom  of  In- 
formation Act,  as  amended  (5  U.S.C. 
552). 

Maps  and  Plans 

§  211.10      Exploration  and  mining  plans. 

(a)  General.  (1)  Before  conducting 
any  operation  on  leased,  permitted  or  li- 
censed lands  other  than  casual  use,  the 
operator  shaD  submit  to  the  Mining  Su- 
pervisor, and  obtain  his  approval  of,  an 
exploration  or  mining  plan.  Casual  use, 
as  used  In  this  subsection  means  activi- 
ties which  do  not  cause  significant  sur- 
face disturbance  or  damage  to  lands,  re- 
sources and  improvements,  such  as  activ- 
ities which  do  not  Include  use  of  heavy 
equipment  or  explosives,  or  vehicular 
movement  off  established  roads  and  trails 
which  causes  such  disturbance.  The  oper- 
ator shall  submit  seven  copies  of  such 
plans.  AH  such  plans  shall  be  Identified 
by  the  name,  address,  and  permit  or 
lease  nimiber(s)  of  coal  permits  or  leases 
Included  In  the  plan,  and  shall  show  In 
detail  the  proposed  prospecting,  explora- 
tion, testing,  development,  mining,  prep- 
aration, reclamation,  and  abandonment 
operations  to  be  conducted.  Exploration 
or  mining  plans  shall  be  consistent  with 
and  responsive  to  the  requirements  of  the 
lease,  permit,  or  license  for  maximizing 
recovery  of  mineral  resources,  for  the 
protection  of  non-mineral  resources,  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations.  The  ex- 
ploration or  mining  plans  shall  show  that 
reclamation  Is  an  Integral  part  of  the 
proposed  operations  and  will  progress  as 
contemporaneoiisly  as  practicable  with 
such  operations,  and  shall  provide  suffi- 
cient Information  to  substantiate  the  ef- 
fectiveness of  the  proposed  reclamation 
method. 

(2)  The  mining  plan  shall  cover  all 
operations  to  be  conducted  on  a  lease  or 
In  a  logical  mining  unit,  provided,  how- 
ever, that  if  the  size  of  a  lease  or  unit  or 
the  duration  of  a  proposed  operation 
make  it  Impossible  at  the  time  of  submis- 
sion of  a  proposed  plan  to  set  forth  in 
fun  and  complete  detail  all  of  the  specif- 


ic information  required  to  be  submitted 
under  paragraph  (c)  hereof  with  respect 
to  the  minor  operational  details  of  fu- 
ture operations,  a  proposed  plan  may  be 
approved  which  sets  forth  only  such  In- 
formation as  Is  available  at  the  time  of 
submission,  and  further  provided,  that: 
(1)  The  duration  of  the  operations  as  to 
which  full  and  complete  information  is 
set  forth  shall  In  no  event  be  less  than 
five  years;  (11)  the  nature  of  the  infor- 
mation as  to  which  full  and  complete  de- 
tail Is  not  set  forth,  and  the  reasons 
therefor,  shall  be  identified  in  th*  pro- 
posed plan  and  In  any  related  notice  of 
availability  of  any  pending  decision 
thereon;  and  (ill)  the  complete  and  de- 
tailed information  not  submitted  shall  be 
promptly  submitted  and  made  a  part  of 
the  plan  pursuant  to  the  change  In  plan 
provisions  of  subparagraph  (d)  (2)  here- 
of as  soon  as  such  information  bec(»nes 
available.  Nothing  in  the  preceding  sen- 
tence shall  be  deemed  to  allow  any  opera- 
tion other  than  casual  use  to  be  conduct- 
ed In  advance  of  approval  of  a  plan  or 
modification  thereof  which  contalns^  all 
such  specific  Information  with  respect  to 
such  operation. 

(b)  Exploration  plans.  An  exploration 
plan  shall  Include  an  of  the  following: 

(1)  Names,  addresses,  and  telephone 
number  of  persons  responsible  for  oper- 
ations imder  the  plan  and  to  whom  no- 
tices and  orders  are  to  be  delivered,  and 
the  names  and  addresses  of  surface  own- 
ers of  record  and  owners  of  record  of 
sub-surface  minerals,  if  other  than  the 
United  States. 

(2)  A  brief  description,  with  maps 
where  applicable,  of  geologic,  water, 
vegetation,  and  other  physical  factors, 
and  the  distribution,  abimdance,  and 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species,  that 
may  be  affected  by  the  proposed  opera- 
tion within  the  area  where  exploration 
Is  to  be  conducted,  and  the  present  land 
use  within  and  adiacent  to  the  area. 

(3)  A  narrative  description  including : 
(1)  llie  method  of  exploration  and  types 
of  equipment  to  be  used. 

(11)  The  measiu-es  to  be  taken  to  pre- 
vent or  control  fire,  soil  erosion,  pollution 
of  surface  and  ground  water,  pollution 
of  air.  damage  to  fish  and  wildlife  or  their 
habitat  and  other  natural  resources,  and 
hazards  to  public  health  and  safety.  In- 
cluding specific  actions  necessary  to  meet 
cJl  applicable  laws  and  regulations. 

(lil)  The  method  for  plugging  drill 
holes. 

(iv)  The  measures  to  be  taken  for  sur- 
face reclamation,  which  shall  include  as 
appropriate: 

(A)  A  reclamation  schedule. 

(B)  The  method  of  grading,  backfill- 
ing, soil  stabilization,  and  compacting 
and  contouring. 

(C)  The  method  of  soil  preptiration 
and  fertilizer  application. 

(D)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs,  or  other  vegetation 
to  be  planted. 

(E)  The  method  of  planting.  Includ- 
ing approximate  quantity  and  spacing. 

(4)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final  comple- 
tion of  the  program. 


FEDERAL  REGISTER,  VOL.   41,   NO.   96— MONDAY,   MAY    17,    1976 


20266 

<5"  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural,  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads. 

(6>  Such  other  data  as  may  be  re- 
quired by  the  Mining  Supervisor. 

(c)  Mining  plans.  A  mining  plan  shall 
include  all  of  the  following: 

( 1 »  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for  op- 
erations under  the  plan  to  whom  notices 
and  orders  are  to  be  delivered,  and  the 
names  and  addresses  of  surface  owners 
of  record,  and  owners  of  record  of  sub- 
surface minerals,  if  other  than  the 
United  States. 

(2)  A  description,  with  maps  and  ta- 
bles where  appropriate,  of  the  environ- 
ment within  the  area  where  mining  is  to 
be  conducted.  Such  description  shall  in- 
clude, as  a  minimum,  geologic  conditions, 
including  potential  geologic  hazards: 
types,  depths,  and  distribution  of  soils; 
types,  density,  productivity,  dominance, 
and  distribution  of  vegetation;  climato- 
logical  data,  including  a  monthly  range 
of  temperatures,  precipitation  and  aver- 
age direcUon  and  velocity  of  prevailing 
winds;  and  distribution,  abimdance  and 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species. 

(3>  A  description  of  the  condition  of 
the  land  covered  by  the  mining  plan, 
including : 

(I)  The  uses  existing  at  the  time  the 
mining  plan  is  submitted  for  approval, 

and 

<ii>  The  capxability  of  the  land  un- 
mediately  prior  to  any  mining  to  support 
alternative  uses,  giving  consideration  to 
sou  characteristics,  including  series, 
types,  depths  and  distribution,  topogra- 
phy, annual  precipitation,  and  vegeta- 
tive cover,  including  identification  of 
dominant  species. 

(4)  A  description  of  the  use  which  is 
proposed  to  be  made  of  the  land  follow- 
ing reclamation,  which  shall  take  into 
accoimt  all  applicable  land  use  plans  and 
programs. 

(5)  A  description  of  how  the  proposed 
postmining  land  use  Is  to  be  achieved, 
including  any  necessary  support  £ictiv- 
ities  and  facilities. 

(6)  A  description  of  the  proposed  op- 
eration. Including: 

(i)  The  natiu*  and  extent  of  the  coal 
deposit  in  terms  of  Btu  content,  ash, 
water,  sulphur,  volatile  matter  and  car- 
bon content,  and  including  estimated 
recoverable  reserves. 

(ii)  The  method  of  mlnhig,  including 
mining  sequence  and  proposed  produc- 
tion rate. 

(ill)  The  nature  and  timing  of  meas- 
ures to  be  taken  for  surface  reclamation. 
Including  as  appropriate: 

(A)  A  reclamation  schedule.  Including 
the  estimated  timetable  for  each  phase 
of  the  work  and  for  final  completion  of 
the  progTSim. 

(B)  The  method  of  grading,  backfill- 
ing. soU  stabllizatlOTi,  and  compacting 
and  contouring. 

(C)  The  method  of  soil  preparation 
and  fertilizer  application. 
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The  method  of  operation  and 
by  which  the  operator  plans 
with  the  obligations  and  re- 
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[Q  of  this  Part  and  any  special 
arid  conditions  of  the  lease,  per- 
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(xi)  The  method  of  abandonment. 

(xiii  ]  x)gs  and  analyses  of  overburden 
samples  of  each  stratum  from  a  num- 
ber of  d-ill  holes  sufficient  to  obtain  a 
represen  native  sample  of  the  overburden 
overlyinj  the  coal  and  the  stratum  Im- 
mediatel(f  below  the  coal  to  be  mined, 
which  uiless  specifically  authorized  by 
the  Mining  Supervisor  based  upon  data 
already  known  to  the  Geological  Survey 
or  upon  the  nature  of  the  coal  seam  and 
geologies!  inferences  which  may  be 
drawn  therefrom,  shall  be  not  less  than 
one  hole  on  each  40  acres.  Such  logs  and 
analyses  shall  identify  each  stratvim 
penetrat^l,  and  shall  contain  an  analysis 
of  each  $uch  stratum  for  at  least  the  fol- 
lowing: Nitrogen,  phosphorus,  potassium, 
pH,  spedific  conductance,  exchangeable 
sodium  percentage  and  sodium  absorp- 
tion ratib.  Such  analyses  will  be  used  to 
determine  which  materials  shall  be 
buried  and  which  materials  are  suitable 
for  placement  near  the  surface  for  favor- 
able propagation  of  vegetation. 

<xiii)  [The  hydrology  of  the  area,  In- 
cluding Quantity  and  quality  of  water  In 
surface  ind  ground  water  systems,  water 
levels  aiid  water  table  measurements. 
data  reaarding  dissolved  and  suspended 
solids  i^der  seasonal  flow  conditions, 
and  an  kssessment  of  the  probable  Im- 
pjacts  of  the  anticipated  mining  operation 
upon  th*  hydrology  of  the  area. 

(xlv)  [Plans  for  protecting  oil,  gas, 
and  watier  wells  as  well  as  oil,  gas,  and 
undergrbund  water  resources,  when  en- 
counteKd. 

(XV)  Aoy  justification  for  not  recover- 
ing any  coal  deposits  that  may  be  detri- 
mental!; ■  affected  In  terms  of  future  re- 
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covery  by  the  coal  development  opera- 
tions proposed. 

(7)  Suitable  topographic  maps  o» 
aerial  photographs  showing: 

fl)  Topographic,  cultural,  archaeolog  - 
leal,  and  natural  drainage  feature? , 
roads,  and  vehicular  trails. 

til)  The  name  of  the  watershed  anol 
location  of  the  surface  stream  or  tribu- 
tary into  which  mine  waters  will  be  dis- 
charged, if  applicable. 

(ill)  Cross  sections  and  plan  views  of 
the  land  to  be  affected,  including  the  ac- 
tual area  to  be  mined,  showing  elevation 
and  location  of  drill  holes  and  depicting 
the  following  information:  the  nature 
and  depth  of  the  various  strata  of  over- 
burden; the  nature  and  thickness  and 
extent  of  any  coal,  or  if  rider  seams  above 
the  specific  coal  proposed  to  be  mined; 
the  nature  of  the  strata  beneath  the  coal 
to  be  mined  for  a  vertical  distance  of  at 
least  20  meters  beneath  the  base  of  the 
coal  seam;  the  location  of  the  next 
known  deeper  coal  seam  below  the  deep- 
est seam  to  be  mined  and  representative 
characteristics  thereof;  the  location  of 
any  other  mineral  values  encountered; 
hydrologic  data  and  other  information 
relevant  to  the  mining  plan;  all  mineral 
crop  lines  and  the  strike  and  dip  of  the 
coal  to  be  mined  within  the  area  of  land 
to  be  affected;  location  and  extent  of 
known  surf8w»  and  imdergroimd  mine 
workings,  oil  or  gas  wells,  and  water  wells 
within  V*  mile  of  the  affected  lands,  the 
location  of  aquifers ;  the  estimated  eleva- 
tion of  the  water  table,  and  potentio- 
metric  surface;  the  location  of  spoil, 
waste,  or  refuse  areas,  and  sequence  of 
placement  and  topsoil  preservation  area; 
the  location  of  all  impoundments  or 
water  treatment  facilities;  constructed 
or  natural  drainways  and  the  location  of 
any  discharges  to  any  surface  body  of 
water  on  ttie  area  of  land  to  be  affected 
or  adjacent  thereto;  and  cross  sections 
of  the  anticipated  final  surface  config- 
uration that  will  be  achieved  pursuant  to 
the  operator's  proposed  reclamation 
activities. 

(Iv)  Locations  of  surface  structures 
and  facilities.  Including  loading  facilities. 

(v)  For  an  underground  mine,  in  addi- 
tion, the  planned  mine  layout,  Including 
location  and  dimensions  of  shstf  ts,  slopes, 
drifts,  crosscuts,  rooms,  haulageways, 
tdrcourses,  entries,  and  barrier  pillars. 

(vi)  If  auger  mining  Is  proposed,  the 
location  and  diameter  of  auger  holes,  the 
depth  to  be  drilled,  and  the  estimated 
percentage  of  recovery.  In  determining 
whether  or  not  to  approve  proposed  auger 
mining,  the  Mining  Supervisor  shall  take 
Into  account  the  percentage  of  recovery, 
which  shall  In  general  exceed  30  percent, 
and  provable  adverse  effects  upon  water 
quality. 

(8)  Any  requests  for  variances  from 
the  performance  standards  of  this  Part. 

(d)  Action  on  plans.  (1)  The  Mining 
Supervisor,  after  reviewing  and  wHisider- 
Ing  a  proposed  plan  and  all  comments 
received  thereon,  and  after  consultation 
with  Uie  appropriate  authorized  officer, 
shall  in  writing  promptly  aw>rove  or  dis- 
approve such  plan.  In  approving  such  a 
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plan  the  Mining  Supervisor  shall  deter- 
mine that  such  plan  complies  with  all 
requirements  of  this  Part,  30  CPR  sub- 
part 3041  and  any  lease,  permit  or 
license,  and  that  reclamation  as  required 
thereby  can  be  accomplished  under  the 
procedures  set  forth  In  such  plan.  The 
Mining  Supervisor  may  impose  such  con- 
ditions upon  such  approval  as  may  be 
necessary  for  the  plan  and  operations  to 
conform  to  the  provisions  of  this  Part 
and  the  terms  and  conditions  of  the 
lease,  permit,  or  license.  In  disapproving 
such  a  plan,  the  Mining  Supervisor  shall 
indicate  what  modifications,  if  any,  are 
necessary  to,  and  would  in  fact,  achieve 
such  conformity.  No  such  plan  may  be 
approved  unless  a  bond  executed  pursu- 
ant to  the  provisions  of  43  CFR  subpart 
3504,  and  conditioned  upon  compliance 
with  all  of  the  provisions  of  such  plan, 
has  been  furnished  to  and  approved  by 
the  appropriate  authorized  officer. 

(2)  Changes  in  plans.  (1)  By  Mining 
Supervisor.  Approved  plans  may  be  re- 
quired to  be  reasonably  revised  or  supple- 
mented at  any  time  by  the  Mining  Super- 
visor, after  consultation  with  the  opera- 
tor and  the  appropriate  authorized 
officer,  to  adjust  to  changed  conditions  or 
to  correct  oversights. 

(ii)  By  the  operator.  The  operator 
may  propose  changes  to  an  tyjproved 
plan,  and  shall  submit  a  written  state- 
ment of  any  such  proposed  change  and 
the  justification  therefor  to  the  Mining 
Supervisor.  The  Mining  Supervisor  shall, 
after  consultation  with  the  appropriate 
authorized  officer,  in  writing  promptly 
approve  or  disapprove  any  such  proposed 
change,  or  specify  the  modifications 
thereto  under  which  it  would  be  accept- 
able. 

(ill)  By  petition.  Any  interested  per- 
son may  petition  the  Mining  Supervisor 
to  exercise  the  authority  set  forth  in  sub- 
paragraph (1)  hereof.  Any  such  petition 
shall  be  in  writing,  shall  set  forth  the 
proposed  revision,  and  shall  state  with 
reasonable  particularity  facts  which 
demonstrate  changed  conditions  or  that 
oversights  occurred  at  the  time  of  ap- 
proval which  make  modification  neces- 
sary to  bring  the  operation  and  plan  into 
conformity  with  the  obligations  and  re- 
quirements of  this  Part.  Upon  receipt  of 
any  such  petition,  the  Mining  Supervisor 
shall  promptly  decide  whether  the  facts 
set  forth  are  sufficient  to  warrant  exer- 
cise of  his  authority  pursuant  to  para- 
gn^h  (1)  above.  A  decision  by  the  Min- 
ing Supervisor  denying  any  such  petition 
shall  be  considered  a  final  decision  of  the 
Department. 

(Iv)  Public  Notice.  If  any  change  pro- 
posed under  this  subsection  would  con- 
stitute a  major  modification  of  an  ap- 
proved plan,  or  the  grant  of  a  variance 
pursuant  to  §  211.74  hereof,  the  Mining 
Supervisor  shall  follow  the  procedures 
provided  in  S  211.6(b)  and  (c)  of  this 
Part,  and  shall  take  any  cc«nments  re- 
ceived into  account  In  his  decision. 

§  211.11     Approaching  oil,  gas,  or  water 
wells. 

When  mining  operations  are  con- 
ducted In  areas  of  known  wells  or  bore 
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holes  that  may  liberate  oil,  gas,  water 
or  other  fluid  substances,  the  lessee  shall 
include  in  his  proposed  plan  all  measures 
determined  necessary  by  the  Mining 
Supervisor  in  consultation  with  the  ap- 
propriate Oil  and  Gas  Supervisor  of  the 
Geological  Survey  to  protect  weUs  or 
bore  holes,  and  obtain  maximum  recov- 
ery of  the  coal  resource.  If  operations  re- 
veal unsuspected  wells  or  bore  holes,  the 
operator  shall  promptly  notify  the  Min- 
ing Supervisor  and  take  no  further  ac- 
tions which  would  disturb  such  wells  or 
bore  holes  without  his  prior  approval. 

§  211.12     Mine  maps. 

(a)  General  requirements.  The  opera- 
tor shall  maintain  accurate  and  up-to- 
date  maps  of  the  mine,  drawn  to  scales 
acceptable  to  the  Mining  Supervisor.  All 
maps  shall  be  appropriately  marked  with 
reference  to  government  landmarks  or 
lines  and  elevations  with  reference  to 
sea  level.  Before  a  mine,  or  section  of  a 
mine,  is  abandoned,  closed,  or  made  inac- 
cessible, a  survey  of  such  mine  or  section 
shall  be  made  and  recorded  on  such  maps 
and  a  copy  shall  be  furnished  to  the  Min- 
ing Supervisor.  All  excavations  in  each 
separate  bed  shall  be  shown  in  such  a 
manner  that  the  production  of  coal  for 
any  royalty  period  can  be  accurately  as- 
certained. AdditionaUy,  the  maps  shall 
show  the  name  of  the  mine;  the  name  of 
the  lessee;  the  lease,  permit,  or  license 
serial  number;  the  lease  boundary  lines; 
surface  buildings;  dip  of  the  bed;  true 
north;  map  scale  and  explanatory  leg- 
end; location,  surface  elevation,  deptli 
and  thickness  of  the  coal,  and  total  depth 
of  each  borehole;  auger  holes;  improve- 
ments; reclamation  completed;  topog- 
raphy, including  subsidence  resulting 
from  mining;  and  the  geologic  and  hy- 
drologic conditions  as  determined  from 
outcrops,  drill  holes,  exploration  or  min- 
ing; water  monitoring  stations  and  such 
other  information  as  the  Mining  Super- 
visor may  request.  Copies  of  such  maps 
shall  be  properly  posted  to  date  and 
furnished,  in  duplicate,  to  the  Mining 
Supervisor  annually,  or  at  such  other 
times  as  he  may  request. 

(b)  Underground  mine  maps.  Under- 
ground mine  maps  shall,  in  addition  to 
the  general  requirements  of  paragraph 
(a)  of  this  Section,  show  all  mine  work- 
ings; the  date  of  extension  of  the  mine 
workings  and  a  coal  section  at  each 
entry  face;  the  location  of  all  surface 
mine  fans;  the  position  of  all  fire  walls, 
dams,  main  pumps,  fire  pipelines,  perma- 
nent ventUatlon  stoppings,  doors,  over- 
casts, undercasts,  permanent  seals,  and 
regulators;  the  direction  of  the  ventilat- 
ing current  In  the  various  parts  of  the 
mine  at  the  time  of  making  the  latest 
surveys;  sealed  arests;  known  bodies  of 
standing  water,  either  In  or  above  the 
workings  of  the  mine;  areas  affected  by 
squeezes;  the  elevations  of  surface  and 
imdergroimd  levels  of  all  shafts,  slopes 
or  drifts,  and  the  elevation  of  the  floor, 
or  bottom  of  the  mine  workings,  at  regu- 
lar Intervals  In  main  entries,  panels  or 
sections,  and  sump  areas.  Any  maps  sub- 
mitted to  the  Mining  Enforcement  and 
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Safety  Administration  for  the  purpose  of 
showing,  and  which  in  fact  show,  any 
of  the  specific  data  required  by  this  sub- 
paragraph shall  be  acceptable  in  fulfill- 
ment of  the  requirements  hereof. 

(c)  Surface  mine  m^ps.  Surface  mine ' 
maps  shall.  In  addition  to  the  general 
requirements  of  paragraph  (a)  of  this 
Section,  include  the  date  of  extension  of 
the  mine  workings  and  a  detailed  strati- 
graphic  section  at  intervals  specified  in 
the  approved  mining  plan.  Such  sections 
shall  include  the  high  wall;  all  worked  out 
and  reclaimed  areas;  the  uncovered,  but 
immined,  coal  beds;  and  the  elevation 
of  the  top  of  the  coal  beds. 

(d)  Vertical  projections  and  cross  sec- 
tions of  mine  workings.  When  required 
by  the  Mining  Supervisor,  vertical  pro- 
jections and  cross  sections  shall  accom- 
pany plan  views. 

(e)  Accuracy  of  maps.  The  accuracy  of 
maps  furnished  shall  meet  acceptable 
standards  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  professionally  quali- 
fied person. 

§211.13     Failure    of    lessee    to    furnlMi 
maps. 

(a)  Liability  of  lessee  for  expense  of 
survey.  If  ttie  operator  fails  to  furnish  a 
required  or  requested  map,  the  Mining 
Supervisor  shall  employ  a  professionally 
qualified  person  to  make  the  required 
survey  and  map,  the  cost  of  which  shall 
be  charged  to,  and  promptly  paid  by,  the 
operator. 

(b)  Incorrect  maps.  Jf  any  map  sub- 
mitted by  an  operator  is  believed  to  be  in- 
correct, the  Mining  Supervisor  may  em- 
ploy a  professionally  qualified  person  to 
make  a  survey  and  any  necessary  maps. 
If  the  survey  shows  the  maps  submitted 
by  the  lessee  to  be  substantially  incor- 
rect. In  whole  or  in  part,  the  cost  of  mak- 
ing the  survey  and  preparing  the  maps 
shall  be  charged  to,  and  promptly  paid 
by,  the  operator. 

Prospecting  and  Exploration 
Operations 

§  21 1.20      Information  required  to  be  sub- 
mitted. 

The  operator  shall  submit  promptly  to 
the  Mining  Supervisor,  uix>n  request, 
upon  completion  or  suspension  of  pros- 
pecting or  exploration  operations,  or  as 
provided  in  his  lease,  permit,  and  license, 
duplicate  signed  copies  of  records  and 
geologic  Interpretations  of  all  prospect- 
ing and  exploration  operations  performed 
on  the  lease  or  permit  lands,  including 
recoverable  reserve  calculatiOTis,  along 
with  vertical  cross  sections  through  the 
land  and  a  map  showing  the  location  of 
coaa  outcrops,  all  drill  holes,  trenches, 
and  other  exploration  activities.  The  rec- 
ords shall  include  a  log  of  all  strata  pene- 
trated and  conditions  encountered,  such 
as  water,  quicksand,  gas,  or  any  unusual 
conditions;  copies  of  all  other  in-hole 
surveys,  such  as  electric  logs,  gamma  ray- 
neutron  logs,  sonic  logs,  or  any  other 
logs  produced;  and  copies  of  coal  analy- 
ses and  results  of  other  tests  ccm.ducted 
on  the  land.  All  drill  holes,  trenches,  and 
excavations  will  be  logged  under  the  su- 
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pervision  of  a  qualified  geologist  or  en- 
gineer. Unless  otherwise  authorized  by 
the  Mining  Supervisor,  reiH^sentatlve 
samples  of  all  drill  cores  or  cuttings  shall 
be  retained  by  the  operator  for  one  year 
and  shall  be  available  for  inspection  or 
analysis  at  the  convenience  of  the  Min- 
ing Super\isor.  Confidentiality  of  such 
information  will  be  accorded  pursuant  to 
the  provisions  of  i  211.6  of  this  Part. 

§211.21      Core  and  test  holes. 

ia>  Surveillance  toells.  With  the  ap- 
proval of  the  Mining  Supervisor,  drill 
holes  may  be  utilized  as  surveillance 
weUs  for  the  purpose  of  monitoring  the 
effect  of  subsequent  operations  upon  the 
quantity,  quality,  or  pressiu-e  of  ground 
water  or  mine  gases. 

(b>  Blowout  control  devices.  When 
drilling  on  lands  valuable  or  potentially 
valuable  for  oil  and  gas  or  geo thermal 
resources,  the  operator  shall,  when  re- 
quired by  the  Mining  Supervisor,  set  and 
cement  casing  in  the  hole  and  install 
suitable  blowout  prevention  equipment. 

(C)  Use  of  wells  by  others.  Upon 
receipt  of  a  written  request  from  the  sur- 
face owner  or  the  appropriate  author- 
ized ofBcer.  the  Mining  Supervisor  may 
approve  the  transfer  of  an  exploratory 
well  for  further  use  as  a  water  well.  Ap- 
proval of  such  well  transfer  wiU  be  ac- 
companied by  a  corresponding  transfer 
of  responsibility  for  any  liability  for 
damage  and  eventual  plugging.  Nothing 
In  this  paragraph  shall  be  deemed  to 
supercede  or  affect  the  applicability  of 
any  State  law  rfquirements  with  respect 
to  such  transfer.  ' 

Underground  Mining 

§  21 1.30      Maximum  rcrovvry. 

Undergroimd  mining  operations  shall 
be  conducted  so  as  to  yield  the  maximum 
recovery  of  the  coal  deposits  consistent 
with  the  protection  and  use  of  other 
natural  resources,  sound  economic  prac- 
tice, and  the  protection  of  the  environ- 
ment— land,  water,  and  air.  No  entry, 
level,  or  panel  workings  In  which  the  pil- 
lars have  not  been  completely  extracted 
within  safe  limits  shall  be  permanently 
abandoned  or  rendered  inaccessible,  ex- 
cept with  the  prior  written  approval  of 
the  Mining  Supervisor. 

§211.31      Subsidence. 

.a»  Each  operator  of  an  imderground 
coal  mine  shall  adopt  measures  con- 
sistent with  feasible  known  technology 
in  order  to  prevent  or.  In  those  Instances 
where  the  mining  method  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner,  control  subsidence; 
maximize  mine  stability;  amd  maintain 
the  value  and  use  of  surface  lands. 

fb)  Where  pillars  or  panels  are  not  re- 
moved, and  controlled  subsidence  is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  shall  be  left  for 
surface  stability,  giving  due  considera- 
tion to  the  thickness  and  strength  of  the 
coal  beds  and  of  the  strata  above  and 
immediately  below  the  coal  bed. 

(c)  The  ^i"'"g  Supervisor  may  re- 
quire the  operator  to  Install  a  subsidence 
monitoring  system  consisting  of  eleva- 


lULES  AND   REGULATIONS 

tion  s^tions  and  tiltmeters  in  a  number 
sufficient  to  determine  the  extent  of  any 
area  tfiat  may  be  affected.  All  records  of 
such  Surveys  Bhall  be  accessible  for  re- 
view n-  the  Mining  Supervisor. 

§  21 1 .  t2      Muhiplc  scam  minini;. 
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Sequence  of  mining.  In  general, 
avjallable  coal  in  the  upper  beds  shall 
corked  out  before  the  coal  in  the 
beds  is  mined,  and  simultaneous 
in  an  upper  coal  bed  shall  be 
advance  of  the  workings  in  each 
bed.  The  Mining  Supervisor  may 
authorize  mining  of  any  lower  beds  be- 
fore r  lining  the  available  coal  in  each 
knowr  upper  bed. 

(b'  Protective  barrier  pillars  in  mul- 
tiple i  earn  mining.  In  areas  subject  to 
multiple  seEun  extraction,  the  protective 
pillars  for  all  main  and  second- 
entries,  main  haulageways,  pri- 
aiicourses,  bleeder  entries  and 
manwfiys  in  each  seam  shall  be  super- 
regardless  of  vertical  separa- 
rock  competency;  however,  modi- 
.  exceptions,  or  variations  of  this 
requii'tment  may  be  approved  in  advance 
by  the  Mining  Supervisor. 
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Adviinco  workin^.s. 
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Tfithout  the  prior  consent  of  the 

Supervisor,  mine  any  coal,  drive 

underground  workings,  or  drill  any 
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§211^6     Development    of    leased    tract 
L  trough  adjoining  mines. 

An  (^lerator  may,  with  the  approval 
of  th^  Mining  Supervisor,  mine  leased 


lands  from  an  adjoining  underground 
mine  on  land  privately  owned  or  con- 
trolled or  from  adjacent  leased  lands, 
subject  to  the  right  of  free  access  to  the 
Federal  premises  by  the  Mining  Super- 
visor. 

Reclamation  and  Performance 
Standards 

§211.40      Operating       and       re«-Liiu;iti«Hi 
»tan<lard«i. 

<2l)  Performance  standards.  The  fol- 
lowing performance  standards  shall  be 
applicable  to  all  coal  exploration,  devel- 
opment, mining,  preparation,  handling. 
and  reclamation  of>erations  on  the  sur- 
face of  land  subject  to  this  Part,  includ- 
ing the  surface  effects  of  imderground 
mining: 

( 1 )  The  operator  shall  reclaim  affected 
lands  pursuant  to  his  approved  plan,  as 
contemporaneously  as  practicable  with 
operations,  to  a  condition  capable  of  sup- 
porting all  practicable  uses  which  such 
lands  were  capable  of  supporting  imme- 
diately prior  to  any  exploration  or  min- 
ing, or  equal  or  better  uses  that  have 
been  approved  in  accordance  with  this 
Part. 

(2»  The  operator  shall  replace  over- 
burden and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
necessary,  to  ensure  stability  or  to  pre- 
vent leaching  of  toxic  materials),  grad- 
ing, or  other  means,  so  as  to  cover  all 
acid-forming  or  other  toxic  materials, 
eliminate  highwalls  and  spoil  piles  and 
restore  the  approximate  original  con- 
tour. Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over- 
burden is  large  and  where  the  overbur- 
den and  other  spoil  and  waste  materials 
are  either  insufficient  or  more  than  suffi- 
cient to  restore  the  approximate  original 
contour,  the  operator  shall,  in  order  to 
provide  adequate  drainage,  backfill, 
grade,  and,  where  necessary,  compact, 
using  all  available  overburden  or  spoil 
material,  to  obtain  the  lowest  practica- 
ble grade,  which  shall  in  any  event  be  less 
than  the  angle  of  repose.  Excess  over- 
burden or  other  spoil  material  shall  be 
fully  reclaimed  in  accordance  with  the 
requirements  of  this  Part.  Variance  from 
the  requirements  of  paragraphs  (1)  and 
(2)  of  this  subsection  may  be  allowed 
in  an  approved  mining  plan  if  the  Di- 
rector of  the  Geological  Survey,  with  the 
concurrence  of  the  Director  of  the  Bu- 
reau of  Land  Management  or  the  com- 
parable appropriate  authorized  officer, 
determines  that  imusual  physcial  condi- 
tions at  the  site,  such  as  steeply  dipping 
coal  beds  or  multiple  seam  mining,  exist, 
and  such  conditions  make  backfilling 
pursuant  to  such  requirements  imprac- 
ticable as  a  result  of  the  volume  of  ma- 
terial excavated  or  environmentally 
tmdeslrable  as  a  result  of  the  duration 
of  the  operation. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including  spoil 
pUes,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con- 
trol slides,  erosion,  subsidence,  and  at- 
tendant air  and  water  pollution. 

(4)  The  operator  shall  remove  topsoll 
separately,  for  replacement  on  the  back- 
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fill  area,  and  if  not  so  utilized  immed- 
iately, segregate  It  in  a  separate  pile 
from  other  soil.  When  topsoll  is  not  to 
be  replaced  on  a  backfill  area  within  a 
time  short  enough  to  avoid  deterioration, 
the  operator  shall  establish  and  main- 
tain an  approved  quick  growing  vegeta- 
tive cover  or  employ  other  approved 
measures  so  that  the  topsoll  is  protected 
from  wind  and  water  erosion  and  estab- 
lishment of  noxious  plant  species,  and 
is  in  a  condition  for  sustaining  vegeta- 
tion when  used  during  reclamation.  If 
topsoll  is  of  Insufficient  quantity  or  of 
poor  quality  for  sustaining  vegetation, 
and  if  other  excavated  materials  can  be 
shown  to  be  more  suitable  for  revegeta- 
tion,  then  the  operator  may  be  author- 
ized In  the  approved  plan  to  remove, 
segregate,  protect,  and  utilize  in  a  like 
manner  such  other  material. 

(5)  The  operator  shall  utilize  water 
Impoimdments,  water  retention  facili- 
ties, dams,  or  settling  ponds  only  pursu- 
ant to  an  approved  plan,  and  shall  ensure 
that: 

(i)  Such  facility  is  adequate  for  its 
Intended  purposes  and  the  quality  and 
quantity  of  impounded  water  will  be 
suitable  for  its  intended  use. 

(II)  Such  facility  is  designed,  located, 
built,  used,  and  maintained  in  accord- 
ance with  sound  engineering  standards 
and  practices  and  applicable  Federal  and 
State  laws  and  regulations  to  ensure 
that  such  facilities  will  have  necessary 
stability  with   an   adequate  margin   of 

(III)  Pinal  grading  will  provide  ade- 
quate safety  and  access  for  proposed  or 
reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a 
significant  adverse  impact  on  the  water 
resources  utilized  by  adjacent  or  sur- 
rounding landowners  for  agricultural, 
Industritd.  recreational,  or  domestic 
uses,  provided,  however,  that  this  sub- 
paragraph shall  not  be  deemed  or  con- 
strued to  Increase  or  diminish  any  prop- 
erty rights  to  any  water  held  by  any 
person. 

(v)  No  mine  or  processing  waste  Is 
used  In  the  construction  of  such  facili- 
ties unless  authorized  in  the  approved 
plan. 

(6)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombust- 
Ible  and,  where  necessary  to  minimize, 
control  or  prevent  harmful  drainage,  im- 
pervious material. 

(7)  The  operator  shall  utilize  the  best 
practicable  commercially  available  tech- 
nology to  minimize,  control,  or  prevent 
disturbances  of  the  prevailing  quality, 
quantity,  and  flow  of  water  in  surface 
and  ground  water  systems,  and  of  the 
prevailing  erosion  and  deposition  condi- 
tions at  the  mine  site  and  In  affected 
offslte  areas,  both  dxu-ing  and  after  coal 
mining  operations  and  reclamation,  by: 

(1)  Controlling  acid  or  toxic  drainage 
and  the  adverse  consequences  thereof  by 
such  measures  as,  but  not  limited  to,  di- 
verting surface  runoff  water  away  from 
disturbed  areas ;  excluding  oxygen  from, 
or  restricting  the  flow  of  water  through, 
acid  or  toxic-producing  materials; 
treating  drainage  to  reduce  acid  or  toxic 
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content  which  adversely  affects  down- 
stream water  upon  being  released  to 
water  courses;  and  casing,  sealing,  or 
otherwise  treating  drill  holes,  shafts,  and 
walls  to  keep  Ew;id  or  toxic  drainage  from 
entering  ground  and  surface  waters. 

(11)  Conducting  surface  mining  op- 
erations so  as  to  minimize,  control,  or 
prevent  (A)  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  mining  site  above  natural  levels 
under  seasonal  flow  conditions  as  meas- 
ured for  a  period  and  at  sites  d«termlned 
by  the  Mining  Supervisor,  in  consulta- 
tion with  the  appropriate  authorized  of- 
ficer, and  (B)  except  where  specifically 
authorized  in  an  approved  plan,  deepen- 
ing or  enlarging  of  stream  channels 
where  operations  Include  the  discharge 
of  water  from  mines. 

(ill)  Removing  or  modifying  slltation 
structures  after  disturbed  areas  are  re- 
vegetated  and  stabilized  unless  other- 
wise authorized  by  the  Mining  Super- 
visor in  an  approved  plan,  with  the  con- 
currence of  the  appropriate  authorized 
officer,  provided,  however,  that  any  sllta- 
tion structure  retaining  water  shall  in 
any  event  be  subject  to  the  requirements 
of  5  211.40(a)  (5)  of  this  section. 

<lv)  Protecting  the  quality,  quantity, 
and  flow,  Including  depth  of  flow,  of  both 
upstream  and  downstream  surface  and 
ground  water  resources  of  those  valley 
floors  which  provide  water  sources  that 
support  significant  vegetation  or  supply 
significant  quantities  of  water  for  other 
purposes,  by  such  measures  as,  but  not 
limited  to,  relocating  and  maintaining 
the  gradients  of  streams,  avoiding  min- 
ing, installing,  reestablishing,  or  replac- 
ing aquifers  or  aquUudes.  and  replacing 
soil,  provided,  however,  that  this  sub- 
paragraph shall  not  be  deemed  or  con- 
strued to  increase  or  diminish  any  prop*- 
erty  rights  to  any  water  held  by  any 
person. 

(8)  The  operator  shall:  d)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub- 
stances In  a  manner  designed  to  mini- 
mize, control,  or  prevent  air  and  water 
pollution  and  the  hazards  of  ignition  and 
combustion. 

(11)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  In  a 
manner  designed  to  minimize,  control,  or 
prevent  air  and  water  pollution  and  haz- 
ards of  Ignition  and  combustion.  Where 
surface  dispel  of  solid  wastes  In  areas 
other  than  the  mine  workings  or  other 
excavations  has  been  authorized  in  the 
approved  plan,  stabilize  such  waste  in- 
cluding, where  necessary,  constructing 
waste  piles  In  compacted  layers  with  the 
use  of  hicombustlble  and  Impervious 
materials;  shape  waste  piles  to  be  cwn- 
patible  with  the  natural  surroundings 
and  terrain;  cover  with  topsoll  or  other 
suitable  material  in  accordance  with 
paragraph  (a)  (4)  of  this  section,  and  re- 
vegetate  In  accordance  with  paragraph 
(a)  (13)  ol  tills  section.  All  impoimd- 
ments of  liquid  wastes  ^all  comply  with 
the  requirements  of  paragraph  (a)(5) 
of  this  section.  Waste  oontalnlag  co€il  In 
such  quantity  that  it  may  be  later  sepa- 
rated from  the  waste  by  washing  or  other 
means  shall  be  stored  separately. 
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(91  Except  as  provided  herein,  the 
operator  shall  not  conduct  excavation, 
drilling,  or  blasting  operations  within 
200  feet  of  an  active  or  abandoned  imder- 
ground mine.  Where  It  can  be  established 
by  certified  maps  or  inspection  of  such 
an  underground  mine  that  such  activities 
may  be  conducted  without  danger  of  In- 
terference v?lth,  or  penetration  of,  an 
underground  mine,  they  may  be  author- 
ized In  an  approved  plan  to  be  conducted 
up  to  but  not  less  than  25  feet  from  such 
underground  mine,  provided  that  noth- 
ing in  this  paragraph  shall  preclude  day- 
lighting  or  similar  surface  coal  mining 
activities  Intended  to  improve  resource 
recovery,  abate  water  pollution,  or  elimi- 
nate public  hazards  resulting  from  such 
underground  mines. 

<10)  To  prevent  personal  Injury  or 
damage  to  public  and  private  property, 
the  operator  shall  use  explosives  only  In 
accordance  with  all  applicable  Federal 
and  State  laws  and  an  approved  plan, 
and  shall: 

(i)  Provide  adequate  advance  written 
notice  by  publication  and/or  posting  of 
planned  blasting  schedules,  to  local  gov- 
ernments and  to  residents  who  might 
be  affected  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at  least 
two  years. 

(11)  Limit  the  size,  timing,  and  fre- 
quency of  blasts,  as  determined  by  the 
physical  conditions  of  the  site. 

(11)  The  operator  shall  design  to  ap- 
plicable standards,  construct,  maintain, 
and.  when  no  longer  necessary  and  un- 
less otherwise  authorized  In  an  approved 
plan,  remove  all  roads,  pipelines,  power- 
lines  and  similar  utility  access  facilities 
and  associated  bridges,  culverts,  and 
ditches,  into  and  across  the  site  of  opera- 
tions, in  a  msmner  that  will  minimize, 
control,  or  prevent  erosion  and  slltation. 
fugitive  dust,  pollution  of  water,  damage 
to  fish  or  wildlife  or  their  habitat  and 
public  or  private  property. 

(12)  (1)  Roads  shall  not  be  surfaced 
with  any  acid  or  toxic  producing  mate- 
rial. No  access  roads  will  be  constructed 
imless  (A)  the  operator  shall  have  first 
submitted  a  surveyed  profile  accom-. 
panied  by  typical  cross-sections  of  the 
road  and  ditches,  showing  pipe,  entrance 
and  exit  channels  and  sediment  control 
structures  and  other  structures  or  con- 
figurations to  be  used  on  the  road  to  meet 
performance  standards  and  (B)  the 
location  shall  have  been  marked,  and  in- 
spected and  approved  by  the  Mining 
Supervisor,  in  consultation  with  the  ap- 
propriate authorized  officer  and  the  sur- 
face owner,  if,  other  than  the  United 
States. 

(ID  No  access  road  shall  be  constructed 
In  a  stream,  nor  shall  any  stream  or 
stream  bed  be  used  as  an  access  road.  In- 
sofar as  possible,  all  roads  shall  be 
located  on  benches,  ridges,  and  flatter 
slopes  to  enhance  stability  and  minimize 
disturbance.  Stream  fordings  shall  be 
avoided  and  the  normal  seasonal  flow 
and  the  normal  seasonal  sediment  load 
shall  not  be  detrlmentaUy  affected  by  ac- 
cess roads  In  a  continuous  fashion  that 
results  In  harm  to  the  aquatic  ecosys- 
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tem,  provided,  however,  that  nothing  in 
this  subparagraph  shall  be  construed  to 
prohibit  relocation  or  alteration  of  such 
beds  or  channels  pursuant  to  the  provi- 
sions of  this  Part  and  as  set  forth  In  an 
approved  plan. 

(13)  (1)  The  operator  shall,  except 
where  other  reclamation  based  upon 
post  mining  land  use  and  not  requiring 
revegetation  pursuant  to  the  require- 
ments of  this  section  is  expressly  pro- 
vided for  in  an  approved  plan,  estab- 
lish on  regraded  area  and  all  other  af- 
fected lands  a  diverse  vegetative  cover, 
native  to  the  area  and  capable  of  re- 
fwieration  and  plant  succession,  at  least 
equal  in  density  and  permanence  to  the 
natiu"al  vegetation;  provided,  however, 
that  the  Mining  Supervisor  with  the  con- 
currence of  the  appropriate  authorized 
ofiBcer  may  allow  the  use  of  approved 
mixtures  of  introduced  or  native  species 
where  preferable  to  achieve  quick  cover 
or  assure  successful  revegetation.  In  ap- 
proving such  mixture,  preference  will  be 
given  to  non-noxious  species. 

(il)  The  operator's  responsibility  and 
liability  under  his  performance  bond  for 
revegetation  of  each  planting  area  shall 
extend  until  such  time  as  the  appropri- 
ate authorized  officer,  in  consultation 
with  the  Mining  Supervisor  and  the  sur- 
face owner  if  other  than  the  United 
States,  determines  that  successful  re- 
vegetation in  compliance  with  paragraph 
(a)(13)ii'  of  this  section  has  occurred, 
provided,  however,  that  this  period  shall 
extend  for  a  minimum  of  five  full  years 
after  the  first  planting,  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  original  planting;  and  further 
provided  that, 

(A)  Where  the  appropriate  authorized 
officer,  in  consultation  with  the  Mining 
Supervisor,  determines  that  natural  con- 
ditions such  as  annual  precipitation, 
soil  characteristics,  and  native  vegetation 
are  stable  and  favor  rapid  revegetation, 
and  that  revegetation  pursuant  to  par- 
agraph li'  of  this  section  is  likely  to 
occur  before  the  expiration  of  such  min- 
imum period,  he  may  specify  in  the  lease, 
permit,  or  Ucense  that  such  minimum 
period  will  not  apply  with  respect  to 
some  or  all  of  the  lands  included  in 
such  lease,  permit,  or  license:  and 

(B)  w^here  during  any  such  minimum 
period  such  authorized  officer,  in  con- 
sultation with  the  Mining  Supervisor  and 
the  surface  owner,  if  other  than  the 
United  States,  determines  that  natural 
conditions  such  as  annual  precipitation 
and  soil  characteristics  are  sufficiently 
imstable  so  as  to  favor  only  slow  and  im- 
certain  revegetation,  he  may  recommend 
to  the  Mining  Supervisor  that  the  lia- 
bility of  the  operator  be  extended  for  a 
period  of  up  to  five  years  beyond  the  pe- 
riod initially  established,  if  the  financial 
liability  that  would  be  tacurred  by  the 
operator  as  a  result  is  reasonably  com- 
mensurate with  the  Increased  probability 
of  successful  revegetation. 

(ill)  During  the  relevant  period  of 
liability,  the  Mining  Supervisor  and  the 
appropriate  authorized  officer  shall 
jointly  Inspect  and  evaluate  the  revege- 


tated  breas  pursuant  to  |  211.62(b>  (2> 
hereof! 

(14)  The  operator  shall:  (1)  Except  as 
provid(Bd  in  paragraph  (11)  hereof,  allow 
access  to  and  upon  Federal  lands 
subject,  to  his  lease,  permit,  or  license  for 
all  la'srful  and  proper  purposes,  except 
where  such  access  would  unduly  interfere 
with  His  authorized  use. 

Regiilate  pubUc  access,  vehicular 
and  wildlife  or  livestock  grazing 
in  all  fereas  of  active  operations,  includ- 
ing lands  undergoing  reclamation.  In 
X)  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
such  operations,  and  to  protect  revege- 
tated  ^I'eas  from  unplarmed  and  uncon- 
crrazing.  For  this  purpose,  the  op- 
shall  provide  warning  signs,  fenc- 
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(15»  Coal  storage  areas  shall  be  de- 
signed and  maintained  so  as  to  eliminate 
fire  hjzards  from  spontaneous  combus- 
tion aid  other  accidental  ignition.  If  a 
coal  s<  am  exposed  by  surface  mining  or 
an  ac(  umulatlon  of  slack  coal  or  com- 
bustib  e  waste  becomes  Ignited  during 
the  tei  m  of  a  lease,  the  operator  shall  Im- 
media  ely  take  all  necessary  steps  to  ex- 
tingui!  h  the  fire. 

(16  >  Upon  completion  or  temporary  or 
permanent  abandonment  of  mining  op- 
eratio|is  in  all  or  any  part  of  a  strip  pit, 
the  fa 
nonco 
tively 
ing  igtited 

(17  >  The  driving  of  any  undergroimd 
openii  gs  by  auger  or  other  methods  from 
any  st  rip  pit  shall  not  be  undertaken  ex- 
cept a  i  specifically  approved  by  the  Min- 
ing Si  pervlsor  in  an  approved  plan. 

§21I.tl      Completion   of  operailions  and 
indonment. 


and 


met 


Grading   and    backfilling.   Upon 
complfetlon  of  backfilling  and  grading  as 
requir  fd  by  the  approved  plan  and  prior 
replacing  topsoU   and   revegetation, 
shall  submit  a  report  there- 
duplicate,  to  the  Mining  Supervi- 
request  Inspection  for  approval. 
Whenever  it  Is  determined  by  such  In- 
spection that  the  backfilling  and  grading 
the  requirements  of  the  ap- 
plan,  the  Mining  Supervisor  shall 
recomhiend  to  the  appropriate  author- 
(ifficer  release  of  an   appropriate 
amoui  it  of  the  compliance  bond  for  the 
s  itlsfactorily  backfilled  and  graded. 
Temporary  abandonment.  In  areas 
there  are  no  current  operations, 
OT|>eratlons  are  to  be  resumed  under 
ed   plan,   the   operator  shall 
subst*itlally  backfill,  fence,  protect,  or 
otherwise   effectively    close   all   surface 
auger  holes,  areas  prone  to 
and    surface    facilities    or 
which  are  a  hazard  to  people  or 
_.    Conspicuous    signs    shall    be 
prohibiting  entrance  of  unauthor- 
rersons.  All  such  protective  meas- 
sjiall  be  maintained  In  a  secure  con- 
until  such  operations  are  resumed 
perknanently  abandoned. 


(c)  Permanent  abandonment  Before 
permanent  abandonment  of  exploration 
or  mining  operations,  all  openings  and 
excavations.  Including  water  discharge 
points,  shall  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  In  ac- 
cordance with  sound  engineering  prac- 
tices and  according  to  the  approved  plan. 
DrlU  holes,  trenches,  and  other  excava- 
tions for  exploration,  development,  or 
prospecting  shall  be  abandoned  in  such 
a  manner  as  to  protect  the  surface  and 
not  to  endanger  any  present  or  future 
undergroimd  operations  or  any  deposit 
of  oil.  gas,  other  mineral  resources,  or 
ground  water.  Methods  of  abandonment 
shall  be  approved  in  advance  by  the  Min- 
ing Supervisor  In  an  approved  plan,  and 
may  include  backfilling,  regrading,  re- 
vegetatlng,  cementiiog,  and  capped  cas- 
ing, or  combinations  of  these,  or  other 
metthods.  Reclamation  and  clean-up  of 
nently  abandoned  underground  or  surfa 
surface  areas  around  and  near  permanen- 
tly abandoned  underground  or  surface 
mines,  including,  except  where  otherwise 
expressly  provided  In  an  approved  plan, 
removal  of  equipment  and  structures  re- 
lated to  the  mining  operation,  shall  com- 
mence without  delay  following  cessation 
of  mining  operations.  Areas  affected  by 
access  roads  wUl  be  graded,  drained,  and 
revegetated  In  accordance  with  the  ap- 
proved mining  plan  and  therein  approved 
post  mining  land  use  prior  to  bond  re- 
lease. In  the  event  that  access  or  haul 
roads  are  Intended  to  remain  after 
abandonment  of  the  operation,  pursuant 
to  S  211.40  of  this  Part,  they  must  be 
designed  and  constructed  so  as  to  be 
permanently  stabilized,  using  adequate 
drains,  water  barriers,  and  other  prac- 
tices. 

(d)  Notice  of  Abandonment:  release  of 
bond.  (1)  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Mining 
Supervisor,  in  duplicate,  a  notice  of  his 
intention  to  cease  or  abandon  operations, 
together  with  a  statement  of  the  exact 
number  of  acres  affected  by  his  opera- 
tions, the  extent  and  kind  of  reclamation 
accomplished,  and  a  statement  as  to  the 
structures  and  other  facilities  that  are  to 
be  removed  from  or  remain  on  the  leased, 
permitted,  or  licensed  lands. 

(2)  Upon  receipt  of  such  notice,  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  or  officers  shall 
promptly  make  a  joint  inspection  to  de- 
termine whether  all  operations  have  been 
completed  In  accordance  with  the  terms 
and  conditions  of  all  leases,  permits,  or 
licenses,  and  with  the  requirements  of 
the  approved  operating  plan.  Where  the 
operator  has  complied  with  all  such 
terms,  conditions,  and  requirements,  and 
the  regulations  of  this  Part,  the  Mining 
Supervisor  shall  recommend  to  the  ap- 
propriate authorized  officer  that  the  ap- 
propriate period  of  bonded  liability  be 
terminated. 

(3)  When  the  surface  of  lands  In  a 
lease,  permit,  or  license  Is  not  owned  by 
the  United  States,  the  Mining  Super- 
visor shall  notify  the  surface  owner  and 
solicit  and  take  Into  account  his  com- 
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meits  before  recommending  to  the  ap- 
propriate authorized  ofiBcer  that  the  pe- 
riod of  such  bond  llabUity  be  tennlnated. 
Reports,  Records,  Rotalties  and  Attdits 


§  211.62     Reports. 

(a)  Operations.  The  operator  shall  file 
with  the  Mining  Supervisor  within  30 
days  after  the  end  of  each  calendar  year 
and  within  30  days  after  any  temporary 
or  permanent  abandonment  of  opera- 
tions, a  report,  faa  dupUcate,  contaming 
the  following  with  respect  to  his  opera- 
tions or  the  operations  subject  to  such 
abandonment. 

(1)  Serial  number  of  the  lease,  per- 
mit, or  Ucense  and  a  description  of  the 
affected  lands.  ^  ^  „„a 

(2)  The  number  of  acres  disturbed  and 
the  number  of  acres  reclaimed.  Includ- 
ing areas  on  which  revegetation  Is  being 
conducted.  ,        „ 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands 
disturbed. 

(b)  Revegetation.  d)  The  operator 
shall  file  a  report.  In  duplicate,  with  the 
Mining  Supervisor  within  30  days  after 
each  planting  Is  completed.  The  report 
shall: 

(1)  Identify  the  lease,  permit,  or  U- 

cense. 

(II)  Show  the  types  of  planting  or 
seeding,  Including  mixtures  and  amounts. 

(III)  Show  the  date  of  planting  or 

(iv)  identify  or  describe  the  planted 
or  seeded  lands. 

(v)  Describe  any  surface  manipula- 
tion, mulching,  fertill2atlon,  and  irriga- 
tion procedures,  if  any,  and  contain  such 
other  information  as  may  be  considered 
relevant. 

(2)  The  Mining  Supervisor  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as  pos- 
sible after  each  full  growing  season.  In- 
spect and  evaluate  the  revegetated 
areas  to  determine.  In  consultation  with 
the  surface  owner  if  other  than  the 
United  States,  whether  satisfactory  veg- 
etative growth  Is  being  established,  or 
whether  additional  revegetation  efforts 
should  be  ordered  by  the  Mining  Super- 
visor. 

(c)  Production  and  payments.  (1)  Les- 
sees and  permittees.  Lessees  and  permit- 
tees shall  report,  on  the  report  form  pro- 
vided, within  30  days  after  expiration 
of  the  period  covered  by  the  report,  all 
coal  mined  during  each  calendar  quarter 
and  the  basis  on  which  royalty  has  been 
paid  or  will  be  paid.  The  royalty  for  coal 
mined  shall  be  paid  on  or  before  the  end 
of  the  third  month  succeeding  the  ex- 
traction of  the  coal. 

(2)  Licensees.  Licensees  shall  report  Skll 
coal  mined  on  a  semi-annual  ba-sis  on  the 
report  form  provided. 

(3)  Penalty.  If  a  lessee  or  permittee  re- 
cords or  reports  less  than  the  true  weight 
or  value  of  coal  mined,  the  Secretary  may 
Impose  a  penalty  equal  to  either  double 
the  amount  of  royalty  due  on  the  short- 
age, or  the  full  value  of  the  shortage.  If, 
after  notice,  a  lessee  or  permittee  main- 
tains false  records  or  flies  false  reports. 
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the  Mining  Supervisor  may  recommend 
that  action  be  Initiated  to  cancel  the 
lease  or  permit.  In  addition  to  the  imposi- 
tion of  any  penalties. 

§  211.6S      Value  basis  for  royally  compu- 
tation. 

(a)  Where  only  crushing,  storing,  and 
loading  are  performed  prior  to  the  point 
of  sale,  the  value  of  the  coal  for  royalty 
purposes  shaU  be  the  gross  value  at  tlie 
point  of  sale.  However,  if  additional  proc- 
essing of  the  coal  is  performed  prior  to 
sale,  such  as  washing  to  remove  waste, 
bone,  or  other  impurities,  the  processing 
cost  above  the  cost  of  primary  ciiishing, 
storing,  and  loading  may  be  deducted 
from  the  gross  value  in  determining  value 
for  royalty  purposes.  The  Mining  Su- 
pervisor will  allow  such  deductions  only 
when,  in  his  judgment  and  subject  to  his 
audit,  the  lessee  provides  him  an  ac- 
curate account  of  the  costs  so  incurred. 

(b)  The  gross  value  shall  be  the  sale  or 
contract  imit  price  times  the  number  of 
units  sold,  provided,  however,  that  where 
the  Mining  Supervisor  determines  (1) 
that  a  contract  of  sale  or  other  business 
arrangement  between  the  lessee  and  a 
purchaser  of  some  or  all  of  the  coal  pro- 
duced from  the  lease  is  not  a  bona  fide 
transaction  between  independent  parties 
because  it  Is  based  in  whole  or  in  part 
upon  considerations  other  than  the  value 
of  the  coal,  or  (ii)  that  no  consideration 
Is  received  for  some  or  all  of  such  coal  be- 
cause the  lessee  is  consuming  such  coal 
for  his  own  use  or  adding  it  to  inven- 
tories, the  Mining  Superviscw  shall  de- 
termine the  gross  value  of  such  coal,  tak- 
ing into  account  (A)  any  consideration 
received  by  the  lessee  In  other  related 
transactions,  (B)  the  highest  price  paid 
for  coal  of  like  quality  produced  from  the 
same  general  area  during  the  lease 
month,  (C)  contracts  or  other  business 
arrangements  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  such  lease, 
which  are  comparable  in  terms,  volume, 
time  of  execution,  area  of  supply  and 
other  circiunstances,  and  (D)  such  other 
relevant  factors  as  the  Mining  Super- 
visor may  deem  appropriate,  and  further 
provided  that  in  cases  where  coal  which 
was  added  to  inventories  and  for  which 
the  gross  value  has  been  determined  in 
accordance  with  this  subsection  is  even- 
tually sold,  the  Mining  Supervisor  may 
require  the  payment  of  such  additional 
royalties,  or  allow  such  credits  or  re- 
funds, as  may  be  necessary  to  adjust 
the  royalty  payments  to  reflect  the  actual 
gross  value  of  the  coal. 

§  211.64      Weight  basis  for  royally  com- 
pulation. 

(a)  All  bone  coal,  r(x;k,  and  other  Im- 
purities may  be  removed  from  tiie  raw 
coal  prior  to  determination  of  coal 
weights  for  royalty  purposes. 

(b)  If  royalties  become  due  and  pay- 
able prior  to  removal  of  bone  coal,  rock, 
and  other  Impurities  or  final  weighing  of 
coal,  the  Mining  Supervisor  may  deter- 
mine, by  estimate,  the  weight  of  the  coal 
for  royalty  purposes.  In  addition,  the 
Mining  Supervisor  may,  after  the  re- 
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moval  of  bone  coal,  rock,  and  other  Im- 
purities and  final  weighing  of  the  coal, 
require  the  pasrment  of  such  additional 
royalties,  or  allow  such  credits  or  re- 
funds, as  may  be  necessary  to  adjust  the 
royal^  payments  to  reflect  the  true 
weight  of  the  coal. 


§211.65     Audits. 

An  audit  of  the  accounts  and  books  of 
lessees  and  permittees  for  the  purpose 
of  determining  compliance  with  lease  or 
permit  terms  relating  to  royalties  may  be 
required  annually,  or  at  other  such  times 
as  may  be  directed  by  the  Mining  Super- 
visor, by  a  qualified  independent  certi- 
fied public  accountant  or  by  an  inde- 
pendent public  accountant  licensed  prior 
to  December  31,  1970,  by  a  State,  terri- 
tory, or  Insular  possession  of  the  United 
States  or  by  the  District  of  Colimibia, 
and  at  the  expense  of  the  lessee.  The 
lessee  shall  furnish,  free  of  cost,  dupli- 
cate copies  of  audit  reports  which /ex- 
press opinions  on  such  compliance  to  the 
Mining  Supervisor  within  30  days  after 
the  completion  of  each  audit.  Where  such 
audits  are  required,  the  Mining  Super- 
visor will  specify  the  purpose  and  scope 
of  the  audit  and  the  Information  which 
is  to  be  verified  or  obtained. 

§  2 1 1 .66     Maintenance  of  and  aeecM  to 
records. 

<  a)  Lessees  and  permittees  shall  main- 
tain current  and  accimite  records  show- 
ing: (i)  The  type,  quality  or  grade,  and 
weight  of  all  coal  mined,  sold,  used  on  the 
premises,  or  otherwise  disposed  of,  and 
all  coal  In  storage  (remaining  in  inven- 
tory) ;  (11)  the  prices  received  for  all  coal 
sold  and  to  whom  sold,  by  tjiJe  and  by 
quality  or  grade. 

(b)  The  Mining  Supervisor,  or  his  des- 
ignee, shall  have  access  to  all  records  of 
the  lessees  and  permittees  pertaining  to 
compliance  with  lease  or  permit  terms 
relating  to  ros^ties,  including,  but  not 
limited  to,  (1)  quantities  mined,  proc- 
essed, sold,  dehvered,  or  used  by  the 
lessee;  (11)  prices  received  for  mined  or 
processed  products,  prices  paid  for  like  or 
similar  pr<xiucts,  and  Internal  transfer 
prices;  and  (HI)  costs  of  mining,  proc- 
essing. anA  transportation. 

(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and  removed. 

INSPECTTOK,   Issuance   of  Orders,   En- 

FOSCEICENT  OF  ORDERS   AMD  APPEALS 

§  211.70     Inspection. 

The  operator  shall  provide  access  and 
means  at  all  reasonable  times  for  the 
Mining  Supervisor  to  Inspect  or  investi- 
gate the  operation  to  determine  whether 
It  Is  in  compliance  with  all  applicable 
laws,  regulations,  and  orders;  the  terms 
and  conditions  of  the  lease,  permit,  or  li- 
cense; and  tiie  requirements  of  any  ap- 
proved plan. 
§  211.71     Notices  and  orders. 

(a)  Address  of  responsible  party.  Be- 
fore beginning  operations,  the  operator 
shall  Inform  the  Mining  Supervisor,  In 
writing,  of  the  (HJerator's  temporary  and 
permanent  post  office  address  and  the 
name  and  post  office  address  of  the  su- 
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perintendent,  or  designated  agent,  who 
will  be  in  charge  of  the  operations  and 
who  will  act  as  the  local  representative 
of  the  operator.  Thereafter,  the  Mining 
Supervisor  shall  be  informed  of  any 
change  of  such  address. 

(b)  Receipt  of  notices  and  orders.  The 
operator  shall  be  construed  to  have  re- 
ceived all  notices  and  orders  that  are 
mailed  by  certified  mall,  return  receipt 
requested,  posted  at  the  mine  or  mine 
office  or  handed  to  the  superintendent, 
the  mine  foreman,  the  mine  clerk,  or 
higher  officials  connected  with  the  mine 
or  exploration  site  for  transmittal  to  the 
operator  or  his  locsil  representative. 

§  2 1 1 .72      Enforcement  of  orders. 

(a)  If  the  Mining  Supervisor  deter- 
mines- that  an  operator  subject  to  the 
provisions  of  this  Part  has  failed  to 
comply  with  the  regulations  in  this  Part, 
other  applicable  Departmental  regula- 
tions, the  terms  and  conditions  of  the 
lease,  permit,  or  license,  the  require- 
ments of  an  approved  plan,  or  orders  of 
the  Mining  Supervisor  and  such  non- 
compliance does  not  threaten  immediate 
and  serious  damage  of  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  Mining  Supervisor  shall 
serve  a  notice  of  noncompliance  upon 
the  operator  by  delivery  in  person  to  him 
or  his  agent  or  by  certified  or  registered 
mail  addressed  to  the  operator  at  his 
last  known  address.  Failure  of  the  oper- 
ator to  take  action  in  accordance  with 
the  notice  of  noncompliance  within  the 
time  limits  specified  by  the  Mining 
Supervisor  or  to  Initiate  an  appeal  pur- 
suant to  Part  290  of  this  Title  shall  be 
grounds  for  suspension  of  operations 
subject  to  such  notice  by  the  Mining 
Supervisor  or  his  recommendations  for 
the  initiation  of  action  for  cancellation 
of  the  lease,  permit,  or  license  and  for- 
feiture of  any  compliance  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  regulations,  the  terms  and 
conditions  of  the  lease,  permit,  or  license, 
the  requirements  of  an  approved  plan,  or 
the  orders  of  the  Mining  SulJervisor,  and 
shall  specify  the  action  which  must  be 
taken  to  correct  such  noncompliance  and 
the  time  limits  within  which  such  action 
must  be  taken.  A  written  report  shall  be 
submitted  by  the  operator  to  the  Mining 
Supervisor  whai  such  noncompliance 
has  been  corrected. 

(c)  If,  In  the  Judgment  of  the  Mining 
Supervisor,  an  operator  is  conducting  ac- 
tivities on  lands  subject  to  the  provisions 
of  this  Part  which  fail  to  comply  with 
the  provisions  of  this  Part  the  terms  and 
conditions  of  the  lease,  permit,  or  license, 
the  requirements  of  approved  plans  or 
the  Mining  Supervisor's  orders,  and 
which  threaten  immediate  and  serious 
damage  to  the  environment,  the  mine  or 
the  deposit  being  mined,  or  other  valu- 
able ore-bearing  mineral  deposits  or 
other  resoiurcee,  the  Mining  Supervisor 
shall  order  the  Immediate  cessation  of 
such  activities,  without  prior  notice  of 
noncompliance.  Such  order  may  be  ap- 
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pealed  I  as  provided  In  Part  290  of  this 
Title.  (Compliance  with  such  order  shall 
not  be  suspended  by  reason  of  the  taking 
of  suchj  an  appeal,  miless  such  suspension 
is  ordered  in  writing  by  the  official  be- 
fore w  lom  such  appeal  is  pending,  and 
then  0  ily  upon  a  determination  by  such 
official  that  such  suspension  will  not  be 
detrim  ;ntal  to  the  lessor  or  adversely 
affect  he  public  interest,  or  upon  sub- 
mission of  a  bond  deemed  adequate  to 
indemi  lif y  the  lessor  from  any  resulting 
■  damage. 


loss  or 

§211 

Orddr 
notices 
of  this 
in  Pari 


ferent 
prior 


Appeals. 

rs,  determinations,  decisions,  and 
issued  pursuant  to  the  provisions 
Part  may  be  appealed  as  provided 
290  of  this  Title. 

§211.' 4     Variances. 

(a)  Variances  from  compliance  with 
the  performance  standards  set  forth  In 
this  Pnrt  may  be  allowed  as  part  of  an 
approved  mining  plan  under  either  of 
the  f  ol  owing  circumstances : 

(1)  Where  an  applicant  states  in  a 
proposed  plan  or  modification  thereof 
that  lie  carmot  meet  a  performance 
stands  rd  specified  in  §  211.40(a)  (2), 
(4),  (6),  (11),  (12).  or  (13)  of  this  Part, 
he  may  request  a  variance  from  such 
performance  standard  where  such  vari- 
ance vould  be  cMnpatible  with  the  ai>- 
proved  post  mining  land  use,  and  shall 
suppoi  t  his  request  with  appropriate  in- 
formal ion  demonstrating  the  need  there- 
for Th  e  Mining  Supervisor,  after  consul- 
tation with  the  appropriate  authorized 
officer  and  the  surface  owner,  if  other 
than  t  tie.  United  States,  may  approve  or 
disapp  rove  such  variance,  and  shall  ad- 
vise tl  le  applicant  and  approve  or  dis- 
appro^  e  the  proposed  plan  or  modifica- 
tion accordingly;  or 

(2 )  Where  an  applicant  proposes  a  post 
minini ;  land  use  that  is  substantially  dif- 


from  the  land  use  immediately 
to   exploration   and  mining,   the 


hereoj 
(A) 


Mining  Supervisor,  with  the  concurrence 
of  the~approprlate  authorized  officer  and 
after  I  consultation  with  the  surface 
owner!  if  other  than  the  United  States, 
may  4pprove  a  mining  plan  containing 
variarices  from  the  performance  stand- 
ards  J^f  43   CFR   3041   and   §  211.40(a) 

,  provided  that: 

After  consultation  with  the  ap- 
proprilate  land  use  planning  agencies,  if 
any.  tfce  proposed  develOF«nent  is  deemed 
to  confeUtute  an  equal  or  better  economic 
or  pu)lic  use  of  the  affected  lands,  as 
compared  with  the  premlnlng  use. 

The  granting  of  such  variance  Is 
essential  to  achieving  the  proposed  post 
mining  land  use. 

The   applicant   presents   specific 

for  the  proposed  post  mining  land 
rise  ar  d  appropriate  assurances  that  such 
use  w  11  be : 

Compatible    with    adjacent   land 


(C) 
plans 


(1) 


uses: 
(U) 
assiur^ 
agencies 


Supported  by  commitments  and 
of    Investments    from    public 
._,  where  appropriate; 
(iliij  Practicable  with  respect  to  private 
flnanc  ial  capability  for  completion  of  the 
propo  ;ed  development ; 


(iv)  Planned  pursuant  to  a  schedule 
made  part  of  the  proposed  mining  plan  so 
as  to  integrate  the  mining  operations  and 
reclamation  with  the  post  mining  land 
use; 

(V)  Designed  by  qualified  personnel  in 
conformance  with  professional  standards 
in  order  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  in- 
tended use  of  the  site. 

(D)  To  the  degree  possible,  and  taking 
Into  account  the  subjective  nature  of  the 
assessment,  the  applicant  has  considered 
the  impact  of  the  proposed  land  use  on 
the  aesthetic  character  of  the  area  by 
consulting  with  inhabitants  of  the  area, 
and  utilizing  expertise  in  the  landscape 
and  geomorphologic  fields. 

(b)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  Sec- 
tion shaU  demonstrate  that  any  proposed 
disturbance  of  land  above  a  highwall  wUl 
facilitate  compliance  with  the  environ- 
mental protection  and  performance 
standards  set  forth  in  this  Part. 

(c)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  section 
which  proposes  to  place  spoil  or  other 
material  on  the  downslope  below  the 
bench  in  an  area  classed  as  "steep  slope" 
shall  demonstrate  to  the  satisfaction  of 
the  Mining  Supervisor  that  the  per- 
manent or  temporary  sediment  loads  in 
the  receiving  drainages  and  reclamation 
to  the  post  mining  land  use  will  not  have 
significant  adverse  effects  upon  the 
aesthetics  of  the  area. 

(d)  All  variances  granted  pm-suant  to 
this  section  shall  be  reviewed  by  the  Min- 
ing Supervisor  and  the  appropriate  au- 
thorized officer  not  more  than  three  years 
after  granting  of  the  variance  and  in- 
corporation in  the  mining  plan,  to  ensure 
that  the  operation  Is  proceeding  In  ac- 
cordance with  the  terms  of  the  approved 
plan  and  the  terms  and  conditions  of  any 
lease,  permit,  or  license. 

(e)  An  operator  may  apply  for  a 
variance  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  sectiwi  only  by 
submitting  a  new  or  revised  mining  plan 
to  the  Mining  Supervisor  pursuant  to  the 
provisions  of  this  Part.  Minor  changes 
of  operations  which  do  not  involve  viola- 
tions of  the  performance  standards  set 
forth  in  this  Part,  and  the  granting  of  a 
variance  pursuant  to  §  211.40(a)  (2)  of 
this  Part,  win  not  be  deemed  to  be  sub- 
ject to  or  require  compliance  with,  the 
provisions  of  this  section. 

(f )  If  the  Director  determines  that  a 
decision  to  grant  a  variance  would  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
himian  environment,  and  that  an  en- 
vironmental impact  statement,  as  re- 
quired by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  has 
not  been  prepared  with  respect  thereto, 
such  a  statement  shall  be  prepared.  If 
the  Mining  Supervisor  grants  a  variance 
to  this  section,  he  shall  notify  the  ap- 
propriate land  managing  agency  or  land 
use  planning  agency  for  the  purpose  of 
determining  whether  any  changes  may, 
as  a  result  of  such  variance,  be  re- 
quired in  any  Management  Framework 
Plan  or  equivalent  land  use  plan. 
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§  211.75     Applicability  of  State  law. 

(a)  Ori  the  effective  date  of  this  Part, 
and  from  time  to  time  thereafter,  the 
Secretary  shall  direct  a  prompt  review 
of  State  laws  and  regulations  in  effect  or 
adopted  and  due  to  come  into  effect,  re- 
lating to  reclamation  of  lands  disturbed 
by  surface  mining  of  coal  in  each  State 
in  which  Federal  coal  has  been  leased, 
permitted,  or  licensed.  K,  after  such  re- 
view, the  Secretary  determines  that  the 
requirements  of  the  laws  and  regulations 
of  any  such  State  afford  general  protec- 
tion of  enviroimiental  quality  and  values 
at  least  as  stringent  as  would  occur  under 
exclusive  application  of  this  Part,  he 
shall,  by  rulemaking,  direct  that  the  re- 
quirements of  such  State  laws  and  reg- 
ulations thereafter  be  applied  as  con- 
ditions upon  the  approval  of  any  pro- 
posed exploration  or  mining  plan,  unless 

(I)  the  Secretary  determines  that  such 
application  of  the  requirements  of  such 
laws  and  regulations  would  unreason- 
ably and  substantlaUy  prevent  the  min- 
ing of  Federal  coal  In  such  State,  and 

(II)  the  Secretary  determines  that  It  Is 


in  the  overrriding  national  interest  that 
such  coal  be  produced  without  such  ap- 
plication of  such  requirements.  In  any 
such  determination  of  overriding  nation- 
al interest,  the  Secretary  will  consult  in 
advance  of  such  determination  with  the 
Governor  of  the  State  involved. 

(b)  On  the  effective  date  of  this  Part, 
the  Secretary  will  direct  representatives 
of  the  Department  to  consult  with  appro- 
priate representative^ of  each  State  or  a 
number  of  States  for  the  purpose  of  for- 
mulating and  entering  into  agreements 
to  provide  for  a  joint  Federal-State  pro- 
gram with  respect  to  surface  coal  min- 
ing reclamation  operations  for  admin- 
istrative and  enforcement  purposes. 
Such  agreements  shall,  wherever  pos- 
sible, provide  for  State  administration 
and  enforconent  of  such  programs,  pro- 
vided that  Federal  interests  are  protect- 
ed. Any  such  agreement  shall  be  entered 
Into  by  rulemaking,  and  shall  have  as  Its 
principal  piu-pose  the  avoiding  of  quality 
of  administration  and  enforcement  of 
reclamation  laws  governing  surface  coal 
mine  reclamation  operations. 


PART  216     [RESERVED] 

Part  216  of  Chapter  n  of  this  TiUe  30 
of  the  Code  of  Federal  Regulations  is 
revoked. 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  23— SURFACE  EXPLORATION  MIN- 
ING AND  RECLAMATION  OF  LANDS 

§  23.2      [Amended] 

Section  23J2(b)  of  Part  23  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  deletion  of  the  period 
and  the  addition  at  the  end  thereof  of 
the  following  language:  ";  nor  minerals 
or  operations  subject  to  the  provisions 
of  43  CFR  Subpart  3041." 

Dated:  May  11,  1976. 

THOliAS  S.  Kleppe, 
Secretary  of  the  Interior. 

(FR  Doc.76-14285  Filed  6-14-76;8:46  am) 
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Title  24 — Housing  and  UrtMn  Devdopment 

CHAPTER  VIII — LOW-INCOME  HOUSINa* 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

[Docket  No.  R-76-354] 

PART  865 — PHA-OWNED  PROJECTS- 
PROJECT  MANAGEMENT 

Utilities 

On  September  25,  1975,  at  40  FR  44159, 
the  Department  proposed  to  amend  Title 
24  by  adopting  a  new  Part  865 — PHA- 
Owned  Projects — Project  Management; 
Subpart  D— Utilities;  §§  865.401  through 
865.410  Individual  Metering  of  Utilities 
for  Existing  PHA-Owned  Projects.  This 
amendment  would  implement  HUD 
policies  in  support  of  national  energy 
conservation  goals  by  reducing  energy 
consumption  with  the  consequent  reduc- 
tion of  operating  costs  for  housing  units 
in  existing  PHA-owned  projects  assisted 
under  the  United  States  Housing  Act  of 
1937.  by  requiring  that,  to  the  extent, 
practicable,  all  utilities  consumed  directly 
by  tenants  shall  be  individually  metered. 

HUD  received  approximately  15  re- 
sponses to  the  September  25,  1975  pub- 
lication. All  of  these  comments  have  been 
seriously  considered  and  certain  changes 
hav'e  been  Incorporated  in  these  regula- 
tions as  a  result  of  these  comments  and 
other  pertinent  considerations.  The 
principal  changes  are  set  forth  below. 

1.  The  provisions  concerning  Actions 
Affecting  Tenants,  I  865.407,  have  been 
strengthened  by  requiring  PHA's  to  ad- 
vise and  assist  tenants  with  high  utility 
consumption  to  reduce  their  usage  of 
utilities. 

2.  A  new  §  865.409  has  been  added  to 
provide  authority  for  HUD  Field  Offices 
to  waive  the  requirements  for  individual 
Beneflt/Cost  Analysis  on  projects  of 
similar  design  and  utilities  services  when 
a  Beneflt/Cost  Analysis  of  a  representa- 
tive project  has  determined  that  conver- 
sion to  individual  metering  will  not  be 
cost  effective. 

3.  A  new  5  865.410  has  been  added  re- 
quiring PHAs  to  reevaluate  Mastermeter 
systems  without  checkmeters  at  least 
every  36  months  to  determine  if  changes 
In  Utility  costs  or  regulations  have  re- 
sulted in  a  new  situation  where  conver- 
sion to  individual  metering  will  now  be 
cost  effective. 

Some  of  the  recommendations  con- 
tained in  the  comments  received  are  not 
reflected  in  the  final  regulations.  The 
more  recurrent  aAd  significant  of  these 
comments  are  discussed  below. 

Several  of  the  comments  concerned  the 
establishment  of  allowance  for  reason- 
able amounts  of  utilities  to  be  consumed 
by  tenants.  The  policies  and  procedures 
for  establishing  tenant  allowances  are 
imder  consideration  and  will  be  published 
in  the  near  future  as  a  proposed  amend- 
ment to  Title  24. 

A  few  conunents  demonstrated  con- 
cern that  the  PHAs  could  not  fund  the 
costs  of  conversion.  Section  865.405  of  the 
final  regulation  expressly  provides  that 
all  costs  of  conversion  plus  any  costs  for 
performing  the  Beneflt/Cost  Analysis  are 
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for  Modernization  Program  fund- 
Development  funds.  If  available, 
operating  funds  are  insufficient. 
TJariety  of  other  comments  indicated 
pa  tial  misunderstsindlng  of  some  of 
c  etails  of  the  provisions  that  should 
rqctified  by  a  careful  reading  of  the 
regulations.  In  general,  the  con- 
of  the  conunents  was  favorable  to 
cjoncept  of  tenant  responsibility  for 
Utilities  consumption  through  the 
individual  metering, 
i^nding  of  Inapplicability  respecting 
^  ational  Environmental  Policy  Act  of 
has  been  made  in  accordance  with 
procedures.  A  finding  that  this 
regulbtion  is  not  subject  to  inflation  im- 
pact requirements  has  also  been  made  in 
accoi  dance  with  HUD  procedures.  A  copy 
tl^e  findings  is  available  for  public 
ion  in  the  Office  of  the  Secretarj-, 
Docket  Clerk,  Department  of  Hous- 
Urban  Development,  Room  10245, 
Street,  S.W.,  Washington,  D.C. 
Accordingly,  Title  24  is  amended  by 
addhg  a  new  Part  865 — PHA-owned 
Projects — Project  Management;  Subpart 
D — I  tilities;  to  Chapter  vni,  to  read  as 
follovs: 

In(  ividual   Metering   of   Utilities    for 
Exist  ing  PHA-Owned  Projects. 
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Subpart  D — Utilities 

Purpose. 
Definitions. 

Individually  metered  service 
Benefit 'co6t  analysis. 
Funding. 

Order  of  conversion. 
Actions  affecting  tenants. 
Compliance  schedule. 
Waivers  for  similar  projects. 
Reevaluatlons  of   mastermeter 
terns. 


^ys- 


iHORrrv:  Section  6(a)  (4)  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d);  sec- 
tion 1  (d)  Department  of  HtJD  Act  (42  U.S.C. 
3535(1 1)). 

§86.1.101      i'urpo*c. 

Thj 


purpose  of  §1865.401-865.410  of 
subpart  is  to  implement  HUD 
policies  in  support  of  national  energy 
conse  rvatlon  goals  by  reducing  energy 
tjmption  with  consequent  reduction 
ating  costs  for  existing  PHA- 
housing  projects  assisted  under 
United  States  Housing  Act  of  1937, 
\ct),  by  requiring  that,  to  the  ex- 
practicable,  all  Utilities  consimied 
direcfly  by  tenants  shall  be  individually 
Such  individual  metering  will 
a|:compllshed  either  by  (a)  direct 
of  charges  to  tenants  by  the 
supplier  with  tenants  receiving  a 
easohable  allowance  from  the  PHA  for 
;enant-supplied  Utilities;  or  (b> 
a  Mastermeter  system  with 
Checkmeters  operated  by  the  PHA  and 
ienants  Surcharged  for  Utility  con- 
sump  ;ion  in  excess  of  reasonable  require- 
ment 1. 


102      D(-riniiion!<. 

"Benefit/O^  Analysis"  means  a 

compailson^Vf  the  present  worth 

savings  generated  by  a  given  sys- 

cluring  the  expected  usefiU  Ufe  of  the 


system  or  the  estimated  remaining  life  of 
the  project,  whichever  is  the  shortest 
number  oi  years,  to  the  cost  of  the 
change. 

(b)  "CSieckmeter"  means  a  device  for 
measuring  Utility  consumption  within 
each  individual  dwelling  unit  where  the 
Utility  Service  is  suppUed  to  the  PHA 
through  a  Mastermeter.  The  PHA  then 
ascertains  from  its  reading  of  the  Check- 
meter  it  has  installed  the  amoimt  of  ten- 
ant usage  and  Surcharges  the  tenants  for 
excess  usage. 

(c)  "HUD  Field  Office"  means  the 
HUD  Regional,  Area  or  Insuring  Office 
which  has  been  delegated  authority  un- 
der the  United  States  Housing  Act  of 
1937  to  perform  functions  pertaining  to 
this  Subpart  for  the  area  in  which  the 
PHA  is  located. 

(d)  "Mas-termeter  System '  means  a 
Utility  distribution  system  in  which  a 
PHA  is  supplied  Utility  Service  by  a 
Utility  supplier  through  a  system  meter 
or  meters  and  distributes  the  Utility 
Sei-vice  to  Its  tenants. 

(e>  "Meter  Loops"  means  a  device  pro- 
vided to  accommodate  future  installation 
of  a  Utility  meter. 

tf»  "Minimum  Loan  Interest  Rate" 
means  the  i-ate  of  interest  detennined 
periodically  by  HUD  applicable  to  loans 
and  loon  commitments  made  by  HUD  to 
PHAs. 

(g)  "Modernization  Program"  means 
the  provision  of  financial  assistance  to 
PHAs  under  the  Act  for  the  purpose  of 
upgrading  living  conditions,  correcting 
serious  physical  deficiencies  and  achiev- 
ing operating  efficiency  and  economy 
with  respect  to  PHA-owned  housing  as- 
sisted under  the  Act. 

<h)  "Retail  Senice"  means  pui-chase 
of  Utility  Service  by  PHA  tenants  directly 
from  the  Utility  supplier. 

(1)  "Surcharge"  means  the  amount 
charged  to  tenants  for  consumption  of 
Utmties  in  excess  of  a  reasonable  allow- 
ance therefore,  based  on  Utility  use  de- 
termined by  means  of  a  Checkmeter. 

(j)  "Utilities  or  UUlity  Service"  means 
electricity,  gas,  heating  fuel  and  water. 

§  863.103      Iiidi\iilua]l>  nidcrcd  sorvicrs. 

(a)  All  Utility  Service  shall  be  Individ- 
ually metered  to  tenants,  either  through 
provision  of  Retail  Service  to  the  tenants 
by  the  Utility  supplier  or  through  the  use 
of  Checkmeters,  unless: 

(1)  Individual  Metering  is  impractica- 
ble, such  as  in  the  case  of  a  central  heat- 
ing system  in  an  apartment  building; 

(2)  Change  from  a  Mastermetering 
System  to  individual  meters  would  not  be 
financially  justified  based  upon  a  Bene- 
fit'Cost  Analysis;  or 

(3)  Checkmetering  Is  not  permissible 
vmder  state  or  local  law,  or  imder  the  pol- 
icies of  the  particiilar  Utility  Supplier  or 
public  service  commission. 

(b)  If  Checkmetering  Is  not  permissi- 
ble. Retail  Service  must  be  considered. 
Where  Checkmetering  Is  permissible  the 
type  of  individual  metering  offering  the 
most  savings  to  the  PHA  shall  be  selected. 
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§  865.404     Bcncfit/cOBl  analystU. 

(a)  A  Benefit/Cost  Analysis  shall  be 
made  to  determine  whether  a  change 
from  a  Mastermetering  System  to  In- 
dividual meters  wlU  be  cost  effective,  ex- 
cept as  otherwise  provided  in  Section 
865.407.  In  making  this  analysis  the  fol- 
lowing percentage  factors  shall  be  \ised 
to  estimate  Utility  consumption  resulting 
from  changes  from  a  Mastermeter  Sys- 
tem without  Checkmeters  to  systems  with 
Individual  meters. 

[In  p<?rc«iiil 


Utility  function 


Lighting  and  rcfrigt'ralion. 

Gooklng 

Doemstic  hot  water 

Bpace  beating 


Tenant  re-   Checkmeters 
•  tail  service 


7.5 
75 
75 
«6 


85 
85 
85 
75 


(b)  Proposed  installation  of  Check- 
meters must  be  justified  on  the  basis  that 
the  cost  of  debt  service  (interest  and 
amortization)  of  the  estimated  installa- 
tion costs  plus  the  operating  costs  of  the 
Checkmeters  will  be  more  than  offset  by 
reduction  in  future  UtiUties  expenditures 
to  the  PHA  under  the  Mastermeter  Sys- 
tem. The  following  steps  will  normaUy  be 
performed  in  making  this  analysis: 

(1)  Ascertain  current  Utility  cost  in 
terms  of  consumption  by  tenants  and  the 
appUcable  rate  utilizing  monthly  billings 
and  data  from  the  Utility  supplier.  The 
monthly  average  should  be  based  on  data 
for  the  preceding  12-month  period. 

(2)  Estimate  changes  In  consumption 
after  installation  of  Checkmeters  utiliz- 
ing the  table  set  forth  in  (a)  above. 

(3)  Compute  Utility  cost  after  instal- 
lation of  Checkmeters  using  the  applica- 
ble rate. 

(4)  Compute  the  gioss  annual  savings 
resulting  from  use  of  Checkmeters. 

(5)  Estimate  the  costs  of  operation  or 
the  Checkmeter  System,  deluding  main- 
tenance, repairs,  meter  reading,  and  bill- 
ing. 

(6)  Compute  the  net  annual  savings. 

(7)  Compute  the  present  worth  of  sav- 
ings for  a  20-year  period  using  the  cur- 
rent Minimum  Loan  Interest  Rate. 

(8)  Estimate  costs  of  Checkmeter  pur- 
chase and  instaUation,  includhig  cost  of 
meters,  meter  loops,  labor,  and  materials. 

(9)  Compare  (b)   (7)  and  (8)  above. 
If  (b)  (7)  is  greater  than  (b)  (8)  the  con- 
version is  cost  effective. 
Example 

1  Electricity  Is  used  for  tenant  lighting 
and  refrigeration  In  a  210-unlt  family  proj- 
ect. Average  monthly  billing  Is  $3,120  for 
120,000  Kwh.  Annual  cost  of  electricity  Is: 

83,120X12  =  $37,440 

2  After  Installation  of  Checkmeters  (with 
surcharging  of  tenants  for  excess  consump- 
tion) tenant  electric  consumption  wlU  be  re- 
duced to  85  %  of  consumption  under  Maste/- 
meterlng  without  Checkmeters. 

Estimated  consumption: 

120,000  KwtoX0.85  =  102,000  Kwh 

3.  Compute  expense  of  electricity  after  in- 
stallation of  Checkmeters.  .^pUcable  electric 
rate  schedule,  obtained  from  electric  com- 
pany Is: 
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Energy  charge:  3.50*  per  Kwh  first  20,000 
Kwh,  2.60<  per  Kwh  next  30,000  Kwh,  1.60* 
per  Kwh  next  60,000  Kwh,  1.00*  p«-  Kwh  aU 
additional.  Fuel  adjustment  Is  0.a<  Kwh  for 
all  power  sold. 

Application  of  the  above  light  and  power 
rate,  computed  on  the  basis  of  consumption 
Is: 

20,000  Kwh  at  3.6<  per  Kwh #700 

30,000  Kwh  at  2.5*  per  Kwh 750 

50,000  Kwh  at  1.6«  per  Kwh 760 

2,000  Kwh  at  1.0*  per  Kwh. 20 

Fuel  adjustment:  102,000  Kwh  at  0.6* 

per  Kwh .^612 

Average  monthly  expense 2,832 

Total  annual  expense  for  elec- 
tricity after  Installation  of 
Checkmeters  Is:  $2,832X12—  33,984 

4.  Gross  annual  savings  Is: 

$37,440  -  $33,984  =  $3,466 
6.  Cost  of  operating  Checkmeters  i.s  esti- 
mated to  be  $683  annually. 

6.  Net  annual  savings: 

$3,456 -$583  =  $2,773 

7.  Compute  present  worth  of  savings  u.sing 
present  worth  factor  from  interest  tables 
(present  worth  factor  used  Is  for  a  5%  Mini- 
mum Loan  Interest  Rate  and  a  20-year 
period)  : 

$2,773X12.462  =  $34,557 

8.  Estimated  instaJlatlon  cost  of  Check- 
meters is  $10,600. 

9.  (7)  Is  greater  than  (8)  therefore  con- 
version Is  cost  effective. 

(c)  Proposed  conversion  to  Retail 
Service  must  be  justified  on  the  basis  of 
net  savings  to  tJie  PHA.  This  determina- 
tion involves  making  a  c<Knparison  be- 
tween the  reduction  in  Utility  expense 
obtained  through  eliminating  ttie  ex- 
pense to  the  PHA  for  PHA-supplied 
Utilities  compared  to  the  resultant  al- 
lowance for  tenant-supplied  UtiUties 
based  on  the  cost  of  UtiUty  Service  to  the 
tenants  after  conversion.  The  following 
steps  will  normally  be  performed  in  mak- 
ing this  analysis: 

(1)  Ascertain  current  Utility  costs  in 
terms  of  consumption  by  tenants  and 
the  applicable  rate  utilizing  monthly 
billings  and  data  from  the  UtIUty 
supplier,  based  on  data  for  the  preced- 
ing 12-month  period. 

(2)  Estimate  annual  cost  of  mainte- 
nance and  repair  of  existing  UtUity  sys- 
tem for  the  same  12 -month  period. 

(3)  Compute  total  annual  expense  of 
Utility  service  (sum  of  (c)  (1)  and  (2)). 

(4)  Estimate  changes  in  consxxmption 
after  conversion  to  RetaU  Service.  utUiz- 
ing  the  table  set  forth  in  (a)  above. 

(5)  Compute  Utility  cost  after  conver- 
sion to  Retail  Service  using  the  appli- 
cable Retail  Service  scliedule. 

(6)  CcHnpare  (c)  (3)  and  (5).  If  (c) 
(3)  is  greater,  conversion  to  Retail  Serv- 
ice will  be  cost  effective. 
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verted  to  RetaU  Service  without  coet  to  the 
PHA.)  Annual  expense  Is: 


Example 

1    Electricity  Is  used  for  tenant  lighting 
and  refrigeration  for  a  605-unlt  family  proj- 
ect.  Average  monthly  blUlng  Is  $7,807  for 
237,400  Kwh.  Annual  cost  of  electricity  Is : 
$7,807X12  =  $93,684 


2.  Estimated  average  cost  of  maintenance 
und  repair  to  the  Mastermeter  System  Is  $764 
per  month.  (Assume  the  system  can  be  con- 


$754X12  =  $9,048 

3.  The  total  annual  expense  of  UtUlty  serv- 
ice is: 

$93,684rf$9,048  =  $102,732 

4.  The  eetlDMkted  average  tenant  montaily 
consumption  after  conversion  to  Retail  Serv- 
ice Is  75%  of  consumption  under  Masterme- 
tering without  Checkmeters: 

(237,400  Kwhx0.75)-:-605  =  363  Kwh 

5.  Applicable  resldentUl  electric  rate  sched- 
ule obtained  from  power  company  Is:  $2.00 
for  first  10  Kwh,  6.0*  per  Kwh  for  next  40 
Kwh.  4.0*  per  Kwh  for  next  60  Kwti,  2.6*  per 
Kwh  for  all  additional.  Fuel  adjustment  Is 
0.6*  per  Kwh  for  all  power  sold. 

6.  Annual  coet  of  electricity  based  on  fore- 
going schedule  and  estimated  average  tenant 
monthly  consumption  Is: 

$14.10X12X605  =  $86,446 

7.  Since  (3)  Is  larger  than  (6)  conversion  Is 
cost  effective. 

§  865.405     Funding. 

The  cost  to  change  Mastermeter  Sys- 
tems to  Individual  metering  of  tenant 
consumption  including  the  costs  of  Ben- 
eflt/Cost Analysis,  and  complete  instal- 
lation of  Checkmeters  shaU  be  funded 
from  operating  ftmds  of  the  PHA  to  the 
extent  feasible.  When  sufficient  operating 
funds  are  not  available  for  this  purpose, 
such  costs  are  eligible  for  inclusion  in  a 
Modernization  Program  or  for  fimding 
from  any  available  Developmwit  Funds. 

§  865.406     Order  of  conversion. 

Conversions  to  individually  metei-ed 
Utility  Service  shall  be  accomplished  in 
the  following  order  where  a  PHA  has 
projects  of  two  or  more  of  the  designated 
categories,  unless  otherwise  aj^roved  by 
the  HUD  Field  Offices : 

(a)  In  projects  where  Retail  Service 
is  provided  by  the  UtiUty  suppUer  and 
the  PHA  is  paying  all  the  individual  UtU- 
ity bUls,  no  Benefit/Cost  Analysis  is  nec- 
essary and  tenants  shall  be  biUed  directly 
after  the  PHA  adopts  revised  rent  sched- 
ules providing  appropriate  aUowances  for 
tenant-swpUed  utUities. 

(b)  In  projects  where  Checkmeters 
have  been  instaUed  but  are  not  being 
utilized  as  the  basis  for  determining 
UtiUty  charges  to  tenants,  no  Beneflt/ 
Cost  Analysis  Is  necessary  and  the 
Checkmeters  shaU  be  utUized  as  the  basis 
for  such  charges,  and  tenants  shall  be 
Surcharged  for  excess  UtiUty  use. 

(c)  Projects  where  Meter  Loops  have 
been  installed  for  utilization  of  Check- 
meters, shaU  be  analj-zed  both  for  the 
instaUation  of  Checkmeters  and  for 
conversion  to  RetaU  Service. 

(d)  Low  or  medlimi  rise  family  units 
with  a  Mastermeter  System  should  be 
analyzed  for  both  Checkmetering  and 
conversion  to  RetaU  Service,  because  of 
their  large  potential  for  energy  savings. 

(e)  Low  or  medium  rise  housing  for 
elderly  should  next  be  analyzed  for  both 
Checkmetering  and  conversion  to  RetaU 
Service,  since  the  potential  for  energy 
saving  is  less  than  for  famUy  units. 

(f)  Electric  SCTvice  under  Master- 
meters  for  high  rise  buildings,  including 
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projects  for  the  elderly,  should  be  ana- 
lyzed for  both  use  of  Retail  Service  and 
of  Checkmeters. 

§  865.407     Actions  affecting  tenants. 

(&)  Prior  to  making  any  conversion  to 
Retail  Service  the  PHA  shall  adopt  re- 
vised rent  schedules  providing  appropri- 
ate allowances  for  the  tenant-supplied 
Utilities  resulting  from  the  conversion. 

(b)  Prior  to  Implementing  any  modl- 
flcations  to  Utility  Services  arrange- 
ments with  the  tenants  or  charges  with 
respect  thereto,  the  requisite  changes 
shall  be  made  in  tenant  dwelling  leases 
in  accordance  with  the  requirements  of 
24  CFR  Part  866  Subpart  A. 

(c)  To  the  extent  practicable,  PHLAs 
should  work  closely  with  tenant  organi- 
zations in  making  plans  for  convers^Mi  of 
Utihty  Service  to  individual  metering, 
explaining  the  national  policy  objectives 
of  energy  conservation,  the  changes  in 
charges  and  rent  structure  which  will  re- 
sult, and  the  goals  of  achieving  an  equi- 
table structure  which  will  be  advanta- 
geous to  tenants  who  conserve  energy. 

(d)  A  transition  period  oi  at  least  six 
months  shall  be  provided  in  the  case  of 
initiation  of  Checkmeters  during  which 


tULES  AND  REGULATIONS 

tenants  will  be  advised  of  the  charges  but 
during  which  no  Surcharge  will  be  made, 
based  on  such  readings.  "Riis  trial  period 
will  afford  tenants  ample  notice  of  the 
effect*  the  Checkmetering  Ss^stem  will 
have  >n  their  individual  Utility  charges 
and  a  so  afford  a  test  period  for  the  ade- 
quacy of  the  Utility  allowances  estab- 
lished 

(e>  During  and  after  the  transition 
perioc  PHA's  shall  advise  and  assist  ten- 
ants uith  high  utility  consumptions  on 
methods  for  reducing  their  usage.  This 
advlc<  and  assistance  may  include  coun- 
seling installation  of  new  energy  con- 
servin  g  equipment  or  appliances  and  cor- 
rectiv;  maintenance. 


§863, 

(a) 


PHA's  shall  complete  Benefit  Cost 
Analyfeis  for  all  Mastermetered  projects 
withiii  eighteen  (18)  months  after  the 
effect  ve  date  of  the  final  rule. 

(b)  Mastermetered  projects  deter- 
mine<  to  be  cost  effective  for  conversion 
to  Re  ail  Service  or  Checkmetering  shall 
be  s(»  converted  within  thirty  (30) 
months  after  Issuance  of  the  final  rule 
unlesi  the  HUD  Field  OflBce  determines 
that  ijunds  are  not  available  for  this  pur- 
pose. 


108      Compliance  schedule. 


§  863.409      Waivers  for  similar  projects. 

PHA's  with  more  than  one  project  of 
similar  design  and  utilities  service  may 
prepare  a  Benefit/Cost  Analysis  for  a 
representative  [»'Oject  A  finding  that  a 
change  In  metering  is  not  cost  effective 
for  the  rQ>resentative  project  is  sufficient 
reason  for  the  HUD  Field  Office  to  waive 
the  requirements  of  this  subpart  for 
Benefit/Cost  Analysis  on  the  remaining 
similar  projects. 

§  863.410      Reevaliialions  of  Maslermeler 
Syslenjs. 

Becaxise  of  changes  in  the  cost  of  util- 
ity services  and  the  periodic  changes  in 
utility  regulations,  PHA's  with  Master- 
meter  Systems  are  required  to  reevaluate 
Mastermeter  systems  without  checkme- 
ters by  making  Benefit/Cost  Analyses  at 
least  every  36  months.  HUD  Field  Offices 
may  grant  waivers  of  this  requirement 
upon  making  a  finding  as  provided  in 
paragraph  865.409. 

Effective  date:  This  part  is  effective  on 
May  17, 1976. 

Jamxs  L.  Young, 
Assistant  Secretary 
for  Housing  Management. 

(PR  Doc  78-14120  Filed  5-14-76;8:45  am] 
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REAL  ESTATE  SETTLEMENT  COSTS 

Special  Information  Bookie : 

This  Department  published  reg  illations 
eCfective  January  2nd,  1976.  (41  FR 
1672) ,  implementing  the  Real  Estate  Set- 
tlement Procedures  Act  of  1974  Pub.  L. 
93-533  herein,  'RESPA")  as  amended 
effective  January  2,  1976  by  RESPA 
amendments  of  1975  (Pub.  L.  14-205). 
Acting  under  j.uthority  containe<  i  in  sec- 
tion 12  of  RESPA  Amendments,  1  owever, 
the  operation  of  RESPA  provisio  is  deal- 
ing with  the  information  booHet  was 
suspended  xaitn  June  30,  1976.  :n  or<Jer 
to  allow  for  orderly  revision  to  he  pre- 
vious information  booklet  (entitl  ;d  "Set- 
tlement Costs"). 

The  information  booklet  as  p  iblished 
for  comment  below,  is  intended  to  im- 
plement Section  5  of  RESPA,  Special 
Information  Booklets."  The  p  iblished 
text  reflects  Regulation  X  in  its  i  roposed 
form  as  published  at  41  FR  13032 ,  March 

29,  1976.  It  is  intended  that  tie  con- 
tents of  the  booklet,  when  publ  shed  in 
final  form,  will  be  consistent  witii  Regu- 
lation X  requirements  In  effect  an  June 

30,  1976. 

Specific  comment,  however,  is  re- 
quested regarding  the  effectivene  ss  of  the 
substantive  presentations,  orga  nization 
and/or  readability  of  the  follow  ng: 

1.  The  booklet  was  designed  tc  provide 
a  general  description  and  explaration  of 
the  nature  and  purpose  of  each  cost  in- 
cident to  a  real  estate  settlem«nt.  The 
booklet,  however,  does  not  describe  the 
numerous  variations  in  practice  that 
exist  throughout  the  country.  Should 
Regulation  X  be  revised  to  permi  lenders 
to  provide  an  addendum  that  ( escribes 
particular  settlement  practices  current 
in  their  localities? 

2.  A  worksheet  approach  his  been 
utilized  in  the  booklet.  The  borrower  is 
encouraged  to  shop  for  settlement  serv- 
ices and  compare  cost  information  be- 
tween service  providers  by  notir  g  dollar 
amounts  on  a  worksheet.  Other  c  ompari- 
son  devices  are  also  included.  Is  this 
helpful? 

3.  The  booklet  presents  a  discussion 
of  RESPA  Section  10  requirements  re- 
garding reserve  (escrow)  accounts  and  a 
discussion  of  the  nature  of  prorations. 
TTils  Is  an  area  of  real  estate  se  ;tlement 
practices  which  is  very  difficult  t )  under- 
stand and  describe.  It  is  done  wfll  here? 
What  alternative  language  woul<  1  be  pre- 
ferable? 

4.  The  booklet  provides  infcrmation 
about  choices  available  to  borrowers  in 
selecting  persons  to  provide  rjecessary 
services  Incident  to  a  real  estate  settle- 
ment. Will  this  Information  be  helpful? 

5.  The  booklet  Is  designed  Ui  satisfy 
the  Section  5  RESPA  requirem  ?nt  that 
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an  explanation  be  provided  the  borrower 
of  the  unfair  practices  and  unreasonable 
or  imnecessary  charges  to  be  avoided  by 
the  prospective  buyer  with  respect  to  a 
real  etstate  settlement.  Does  the  booklet 
accomplish  that  goal? 

6.  Some  homebuyers  may  obtain  a  copy 
of  the  bo<^let  prior  to  signing  a  sales 
contract;  therefore,  some  Information 
about  sales  contract  provisions  that 
affects  settlement  costs  is  appropriate. 
How  helpful  is  that  prior  information? 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  data,  views  and  argu- 
ments with  regard  to  this  proposal.  Com- 
munications should  be  identified  by  the 
above  docket  number  and  title,  and 
should  be  filed  with  the  Rules  Docket 
Clerk.  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  All  relevant 
material  received  on  or  before  May  31. 
1976,  will  be  considered  before  adoption 
of  the  final  rule.  Copies  of  comments 
submitted  will  be  avsiilable  for  public  In- 
spection during  normal  business  hours  at 
the  above  address. 

The  Department  intends  to  publish  the 
final  booklet  by  Jime  1,  1976. 

SETTLjrUENT  COSTS 
TABLE  OF  CONTENTS 
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Consumer  Literature. 

Introduction 

the  real  estate  settlement  procedures 

One  of  the  principal  objectives  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  is  to  help  you  secure  adequate 
settlement  services  at  reasonable  prices, 
by  requiring  that  you  be  provided  with 
meaningful  Information  on  a  timely 
basis.  To  this  end,  the  law  requires  that 
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the  lender,  usually  a  bank,  provide  you 
with  good  faith  estimates  of  settlement 
services  at  the  time  you  file  an  applica- 
tion for  a  loan.  The  law  also  requires 
that  ttie  lender  iirtivlde  you  wttti  ttils  in- 
formation booklet,  developed  by  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment. RESPA  was  not  designed  to 
set  the  prices  of  settlement  services  at 
the  lowest  cost  but  rather  to  provide  in- 
f  ormatkm  about  the  settlement  process, 
and  about  prevailing  costs  in  your  local- 
ity. You  can  then  shop  for  competitive 
prices  and  make  the  selection  best  suited 
to  your  means  and  needs. 

This  booklet  describes  the  settlement 
process  and  charges,  suggests  questions 
you  might  ask  of  lenders,  attorneys  and 
others  to  clarify  what  services  they  will 
provide  you  for  the  charges  quoted,  and 
alerts  you  to  imfair  or  illegal  practices. 
It  also  contains  information  on  your 
rights  and  remedies  available  under 
RESPA. 

You  can  exert  greater  control  over  the 
settlement  process  than  you  might  have 
thought.  especiaUy  if  you  use  the  advice 
given  in  the  booklet.  However,  this  book- 
let will  not  provide  answers  for  all  settle- 
ment problems  or  explain  all  possible 
events  that  may  occur  during  the  settle- 
ment process.  Procedures  vary  too  greatly 
for  one  booklet  to  provide  all  the  an- 
swers. This  booklet  will  give  you  some 
general  ideas,  though,  that  ought  to  be 
helpful  in  any  circumstance. 

WHAT  IS  SETTLEMENT 

Settlement  is  a  formal  transaction  in 
which  ownership  of  real  property  passes 
from  seller  to  buyer.  It  Is  the  end  of  the 
home  buying  process,  not  the  beginning: 
it  is  the  time  when  papers  are  signed, 
monies  are  transferred  between  buyer 
and  seller,  and  the  buyer  is  satisfied  with 
the  seller's  ability  to  convey  good  title. 
It  may  well  be  the  last  time  you  wUl  see 
the  seller  and  those  who  have  helped  in 
the  settlement  process. 

When  the  settlement  day  arrives,  you 
are  committed  to  the  purchase  of  the 
property  and  have  made  a  downpayment 
called  earnest  money.  Services  have  been 
performed  on  your  behalf  for  which  you 
are  obligated  to  pay.  Unless  a  seller  fails 
to  perform  a  legaUy  binding  promise  or 
has  acted  in  a  fraudulent  fashion,  you 
are  obligated  to  complete  the  contract 
and  pay  settlem«it  costs.  Thus  the  time 
to  decide  the  terms  of  sale,  raise  ques- 
ti<Mis,  and  establish  fair  fees  Is  not  at 
time  of  settlement,  but  earUer,  when  you 
negotiate  the  sales  contract  and  select 
the  providers  of  settlement  services.  By 


the  time  of  settlement,  any  changes  in 
settlement  costs  and  purcjjase  terms  are 
difficult  to  negotiate. 

SETTLEMENT  COSTS  AND  TERMS 

Perhaps  the  best  way  to  begin  is  at  the 
end,  with  the  Uniform  Settlement  State- 
ment (HUD-1  Form) .  which  will  be  given 
to  you  at  or  before  settlement.  This  form 
records  the  actual  charges  incurred  for 
your  particular  purchase.  (There  are 
some  exceptions  to  tills  requirement.  Ask 
your  lender  about  these.)  This  secti(Mi 
provides  an  explanation  of  each  fee  or 
charge  which  appears  on  the  statement. 
A  sample  copy  of  the  form  is  included 
beginning  at  page  4  to  help  you  under- 
stand the  usefulness  of  the  statement. 
You  should  note  that  each  item  discussed 
does  not  necessarily  apply  in  every  lo- 
cality. In  addition,  charges  may  be  made 
for  some  services  not  mentioned  in  this 
booklet  which  are  unique  to  your  area. 

The  section  after  the  explanations  and 
definitions  gives  suggestions  and  pro- 
vides questions  which  can  be  asked  of 
the  providers  of  settlement  services.  It  is 
impossible  in  a  short  booklet  of  this  type 
to  explain  fully  each  item.  Therefore, 
the  questions  you  ask  of  each  service  firm 
become  the  principal  source  of  informa- 
tion in  helping  you  decide  what  firm  to 
use.  While  public  libraries  have  real  " 
estate  books  which  may  be  of  value  to 
you.  and  the  federal  government  has 
pamphlets  explaining  various  aspects  of 
home  buying  (see  Appendix  C) ,  the  most 
helpful  Information  will  be  that  obtained 
through  answei-s  to  the  questions  you  ask 
in  your  commimity. 

Sections  A  through  I  of  the  Uniform 
Settlement  Statement  contain  informa- 
tion about  the  loan,  the  house,  and  the 
actors  in  the  process.  Sections  J  and  K 
contain  a  summary  of  all  fimds  trans- 
ferred between  the  buyer/borrower,  the 
seller,  the  lenders,  and  the  providers  of 
settlement  services.  The  bottom  line  for 
both  borrower's  and  seller's  transactions 
shows  the  net  cash  to  be  paid  and  re- 
ceived at  settlement.  Section  L  is  a  de- 
tailed    statement     of     all     settlement 
charges,  and  includes  blank  lines  to  be 
filled  in  by  the  person  conducting  the 
settlement  for  any  items  not  listed  on 
the  printed  form.  The  totals  of  these 
costs  are  carried  forward  to  sections  J 
and  K.  in  order  to  arrive  at  the  net 
cash  figures.  Your  form,  as  received  from 
the  lender,  may  not  look  exactly  the 
same  as  the  one  in  this  booklet.  The 
lender  is  allowed  to  vary  the  form  to 
make  it  fit  the  particular  circumstances 
of  your  locality,  but  all  the  Items  con- 
tained on  his  form  must  have  the  same 
titles  and  line  numbers  as  the  ones  de- 
scribed below.  Thus,  you  should  have  no 
difficulty  following  this  discussion  with 
the  form  the  lender  provides. 
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HUD-1  UNIFClRld  SETTLEMENT  FORM 


V.t.bUAATMcrroyKovyi.^o  ictoVhit4t  otvttotuvtr 
SETTLEMENT  ST ATEMEt^T 


C.  NOTE:  nufctrx  u  fnrn'i'iti l->f\iycu  a  $Usi* 
InftudfJ  h  t>>e  loia^ 


V  ouziiit  Iht  t/o/i"^;  ihtf  art  ^^o»•'l  htrtfor Ufotmationil patpotn  cndtrenot 


D.hJCMO^  {■Oiito*:,M 


O.  Tl^0T7^^r  tOCATIOUt 


t.NA>  I  O/X^LLKai 


M.  Sil  TttMI-NT  ACCSTi 


tUA-C 


0?i*rtLXMU*Ti 


t.  sin<iiA*r  or»om«0'*««'aT^>.'<*ACno.-* 


ICOl  C!U:5S».CUVrDt;Hf7£^-4rCAi«?iHX- 


101.  Co.'^U^Ct  l>!g«  price 

10?.  Fctionil  pfopf.-f* 


(frjm  firt  1 100.  S<etii>t  L) 


104. 


lOS. 


/l«f(\u»n*n Jj  Jof  i'.rr-it  fs^!J  4/  »''.^^ in  a Jiwicr: 


1  Ca.  Ciiy/'.J»<'>  u^ci  u 


lOy.Co-Jncy  i^ti 


lOX 


no. 


HI.. 


in 


1 :0.  CRCSS  A'kCUVr  DO^E  Fna-t  ICr-ACW-rA: 


X^X  ANXWrS  PA-'D  Sy  ex.  in  UZ-IALF  Or  BO?i«?Atii : 


2?1.  Ptyai;;  of  citrot  noccy 


20?.  Prwciy*t  aincont  of  B<wlo«nrt) 


?0J.  F.>iif'o<lcA.i(;)  U*;ii  mS^gct  t» 


704. 


Crrjilt  la  tone.:-"  fof  •'.■•mi  Lnj^ul hf  t*^<rt 


207,  Ci:y/:^**n  litei  to 

209.  Comh:;/  tj<^>  to 

20?.  A!;c»\rr!».i:«  to 


210. 


211. 


1\2^ 
Yl  3. 


2:0.  jCrAT./V.VAN-!-:  ;'.\iUI>Y<<!'.  IN  tOiUy 


y>x 


\Qy    l-<li  *r.-1.k*inl»  p»ij  by  Pf  in  triliU  ot 

Vsriovkti    ti'rnmlirt'J'20l 


30).  CA$iJi:j  r.HiM:KKr>FPnMio:<. 

I     O  PAVASll.ETO)  CO.'iI'.O'A'Ea: 


FEDERAL  REGISTER, 


,  TyfZO/t.OA!r 


I.  OrMA  X  OniUA    a.  Owuv.vhxhu 
«.  Dv.\     ».  Oct>?iv,»M.t. 


»•  M«rv^*  Um4m««  C  w«  2<«fl»V««s 


/.NxMiCOr  LU<UJini 


unrturMx^M  DATzi 


K.  lU.MXAXYOr.l^H.Kll'StaA.NJACTIO.'* 


400.  CKjCSS.V.iaLS70UF."n3S£UXRi 


1  Ol.CoB^rJCI  «jlcif/.;t 


■tU2.  Ptflo.Til  prjp^.'t/ 


40i. 


404. 
4US. 


Adjuttn^ntt  fof  iUnu  p^lj  hj  it^-4r  in  oAtjn<e 


4u4. 

':o7. 


C.i:y/iow.-i  liitf 


■103.  Aiicitincntk 


40?. 
410. 


411. 
41?. 


420.C?X?oA\<X%TrCc   TO  SiaUA: 


SOX  RErxCr.CNo  Lv:  A'-O'JN^r  OLX  to  SEli-ER; 


501    n.'poi'.t  ^t  far.it*:  tMjrn f 


SO?.  Pjvnff  of  Tifit  r"if;.*\;<  lain 

>0<,  fjy?ff  cf  >cc^).tJ jatr'k' k?-!?-?^ 

ios. 

5CJ. 


Of c'lff  /»  t.'//'' :/<'/«•  «.V/ni  ti^pntil  ly  tflltr: 


507.  Ci:y/C3v*n  tj:<<t         to 

S03.  County  ttnt\ to 

yjQ.  A»;<>incn:»  to 

Tio^ to_ 

ill.  to 


>12. 


513. 


^j'^CSs!  ?i4.  K-.ii;-.!?  loin'l)  rj'<f.T  »jt':<tt1 
$<^^515. 


E^S^^^^g^^^ 


520.  KfT.V.  ITJAOrr  KS,  W  AWiCNT 
IX.c  aiSfLIF.I:    ■ 


^ 


^^ 


6C0.  C/.-yiTX).'.' tliKn<O.I.%£Tn.n^».T: 


JOI    Ctoif  »ni<Hirm!'i«  lo  icllff 
lf/i.rtlr:tt:Ot 


Lfii  ir-ti!  ft.Iiiiioni  n  >nK>unl  Juc  (o 
'"-■  ••rl'ff   (it.i-tl,i-r.:tii 


50).  CASIITOSF.tLE«  VP-0.MSrrrLE.MENT 


VOL.   41,   NO.   96 — MONDAY,   MAY    17,    1974 


NOTICES 


20283 


I.  >«rTL!«SrtT  CHARCtt 


TOOL   «it.CV'»a»(C*'»C0>udUIMV>wf»»4>»      S 


701.  T»isl  con-o'itiM  ;«'J  S/ ttTt*r 


702.  j: 


I* 


TOJ.  \ 


%• 


m. 


MO.   IT6«1  PAVAit!  W  CSHSECTIO!*  tITH  tOjLX. 


to?.      Loai  D;tc»«Bt 5 


tOl.     Aryaiial  f ««  l» 


831.     OcJii  R.rofii* 


i)>.       t.«njtf't  inlyxlia*  l»» 


tC^.     W»'t;3  j«  Iniu rjACT  o;jlicolia<  f>«>» 


tOJ. 


to?. 


ei3. 


811. 


$W.  iTtMj  uraoiata  »y  iiwor*  la  »t  m>  w  AftVisCt 


Wl.        IlltfOt  lfv-« 


JJL 


V37.      >il»'};;»  intu«i>»<»  pf»"»'iu.'<  Ijf  <»«.  '» 

S03.      Hjisid  >n:vi3/<<i  fH.'tiiMii  \^t Tf I.  >> 


/Irt 


WJ. 


»«». »» 


535. 


IMO.   mjtftvet  o!'0!»T»3  mtm  ib4o;4  /<»>» 


■ICOl.   Iljiaij  ■.tt>i'gA: 


j;02    Hodjj^t  imufjnt* 

"KC3.  Ciry  t'=ip'"y '"'» 


no.  ^S 


aoaaovf.i'S 
ruMoi 


lOW^Coi;  iify  f^o».ily  tji«l 


/•«». 


ICOS.   Awja)  e«»tn«>«nli 


r».  yt 


/r». 


1CC4.. 


^».f5 


Jjl9,. 


.  /  »»9 


1109.  Tin.:  cm-'ctv 


llaTI     $;llle>rn»  v  tloii.^j  Itt  »» 


lie?.      Alul'JCt  c»  litU  !«><*»  t» 


FfO).      Tilre  c#amip9ii»n  l» 


tl3/.     All>'«ty*»  f  »tt  >■> 


tfictudei  <i\i*4  i:trii  iVy.r 


1 103.     Ti;l»  ioiura.m  l» 


ftnrto.fet  0^'%y*  i:^fnt  iV».y 


1 10'>.     Ltnjo't  ca«;'j-;«  S 


1110.     0.<n;f'»  e3-«>>j i« ]^ 


nil. 


1111. 


HI). 


\250.    COVS*.-*!*  tHT  RICOaSlXC  AH»  T.-»A>J'i<  CHA.'JCet 


1731.        Hfcof J:.-'i  ft*»;    D»tH 

Hi: 


_L^I!?li?l.L. 


R»Im»»»$ 


JliJLtlt'i'litJit^ba?  \:_I?  :iiJL 


^liic!{A;*X. 


J?]Jw_J:;:r»i:^fd';>itJ>>.tJH. 


Jf*i!yjiJL 


1)v9l  iseirisMii.  scYTLE^K.or  cMi.4Sti 


IML         S..".-yl> 


IW.  tOTAU  ISTTlUMTCHAfCet  .»««l««iM  fi>«#  «)*«*  5W  .v*i;«h»/«w w 


FEDEIAL.  UEGISTER,  VOL.   41,  NO.   96— MONDAY,   MAY    17,    1976 


2Q2M 

Definitions  begin  with  the  specific  set- 
tlement charges  found  In  Section  L,  fol- 
lowed by  the  stunmary  items,  Sections 
JandK. 

SPECIFIC   CHARGES 

The  specific  charges  In  Section  L  are 
on  page  2  of  the  HXJD-1  Fonn. 

Settlement  charges. — Sales/ Broker's 
Commission  (700).  This  is  the  dollar 
amount  of  the  sales  commission,  usually 
paid  by  the  seller.  Fees  are  usually  a 
percentage  of  the  sellinrj  price  of  the 
house,  and  are  Intended  to  compensate 
brokers  or  salesmen  for  their  services. 
Custom  and/or  the  negotiated  agree- 
ment between  the  seller  and  the  broker 
determine  thse  amount  of  the  commis- 
sion. 

Total  Commission  and  Division  of 
Commission  (701-703).  If  several  brok- 
ers or  salesmen  work  together  to  sell  the 
house,  the  commission  may  be  split 
among  them.  The  total  commission  on 
the  sales  price  of  the  house  is  entered 
on  line  701  in  the  seller's  column  and  the 
split  Is  shown  along  with  the  dollar 
amoimt  and  names  of  those  receiving  a 
part  of  the  commission  on  lines  702-703. 

Items  Payable  In  Connection  with 
Loan  (800) .  These  are  all  the  fees  which 
lenders  may  charge  to  process,  approve 
and  make  the  mortgage  loan. 

Loan  Origination  Fee  (801).  This  fee 
covers  the  lender's  administrative  costs 
in  processing  the  loan.  Often  expressed 
as  a  percentage  of  the  loan,  the  fee  will 
vary  between  lenders  and  from  locality 
to  locality.  Generally  the  buyer  pays  the 
fee  unless  another  arrangement  has  been 
made  with  the  seller  and  written  into 
the  sales  contract.  However,  the  amoimt 
chargeable  to  the  buyer  under  FHA-ln- 
sured  or  VA-guaranteed  transactions  in- 
volving existing  structures  is  limited  to 
no  more  than  one  percent  of  the  mort- 
gage amoimt. 

Loan  Discount  (802).  Often  called 
"points,"  this  is  a  one-time  charge  made 
by  the  lender  to  compensate  for  making 
a  loan  at  a  lower  interest  rate  than 
would  be  otherwise  charged.  This  is  done 
because  State  or  Federal  law  limits  the 
interest  rate  for  the  tjrpe  of  loan  In- 
volved. Each  "point"  Is  one  percent  of 
the  mortgage  amount.  For  example,  if  a 
lender  charges  four  points  on  a  $29,250 
loan  this  amounts  to  a  discount  of  $1,170. 
In  FHA  and  VA  transactions,  the  buyer 
may  not  be  charged  a  discount  by  the 
lender,  but  the  seller  may  agree  to  pay 
points  in  order  to  help  the  buyer  obtain 
financing. 

Appraisal  Fee  (803).  Tills  charge, 
which  may  vary  significantly  from  trans- 
action to  transaction,  pays  for  a  state- 
ment of  property  value  made  by  an  in- 
dependent appraiser  or  by  a  member  of 
the  lender's  staff.  The  appraiser  will  re- 
p<M:t  to  the  lender  on  the  property's 
value.  In  some  Jurisdictions,  the  lender 
needs  to  know  if  the  value  of  the  prop- 
erty is  sufQcient  to  adequately  secure  the 
loan  if  you  fail  to  foreclose  and  take  title 
to  the  house. 

The  appraiser  inspects  the  house  and 
the  neighborhood,  and  considers  sale 
prices  of  comparable  houses  and  other 
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factor!  in  determining  the  valtK.  The 
appral  al  report  may  contain  photos  and 
sketch( «.  It  will  provide  the  factual  data 
which  the  appraiser  relied  upon  in  fix- 
ing an  appraised  value.  Ask  the  lender 
for  a  copy  of  the  appraisal  report  or  re- 
view tt  e  original.  The  report  should  con- 
tain Information  of  value  to  you.  Not  all 
conventional  lenders  will  cooperate  in 
furnishing  a  report.  However,  lenders 
makinu  FHA  or  VA  loans  must  do  so. 
The  ai  praisal  fee  may  be  paid  by  either 
the  bu  ?er  or  the  seller,  as  agreed  in  the 
sales  contract.  In  some  cases  this  fee  is 
include  d  in  the  Mortgage  Insurance  Ap- 
plicatii  >n  Fee.  See  line  806. 

On  ;TIA  and  VA  loans  the  appraisal 
is  maie  for  the  government  agency 
rather  than  the  lender  and  the  borrower 
has  thi ;  right  to  inspect  the  report. 

Oeciit  Report  Pee  (804) .  This  fee  cov- 
ers th((  cost  of  the  credit  report.  "Rie 
lender  uses  this  report  in  conjvmctlon 
with  ir  formation  you  submitted  with  the 
applies  tion  regarding  your  income,  out- 
standing bills,  and  employment,  to  de- 
termin;  whether  you  are  an  acceptable 
credit  risk  and  to  help  determine  how 
much  I  aoney  he  will  lend. 

The  credit  report  shows  how  you  have 
handle!  other  credit  transactions.  It 
genera  Jy  includes  a  check  of  court  rec- 
ords fo  r  judgments,  law  suits,  divorce  de- 
crees, iic.  If  incorrect  Information  In  the 
credit :  -eport  disqualifies  or  adversely  af- 
fects yjur  loan  appUcatlon,  you  may  be 
able  to  take  corrective  action.  Your  pro- 
tections under  the  Pair  Credit  laws  are 
summarized  under  "Homebuyers'  Rights" 
in  this  booklet. 

Lender's  Inspection  Fee  (805).  This 
charge!  covers  inspections,  usually  of 
newly  Constructed  housing,  made  by  per- 
sonnel [of  the  lending  institution.  (Pest 
or  othu-  inspections  made  by  companies 
other  ihan  the  lender  are  discussed  in 
connection  with  line  1302) . 

Mortgage  Insurance  Application  Fee 
(806) .  This  fee  covers  processing  the  ap- 
plication for  federal  or  private  mortgage 
insurance  on  your  loan.  It  includes  the 
appraisal  fee  on  FHA  or  VA  loans.  For  a 
privately  insured  loan  it  may  cover  both 
the  appraisal  and  application  fee.  How- 
ever, generally  a  private  mortgage  in- 
surer uill  accept  the  lender's  appraisal. 
See  11ns  803. 

Assumption  Fee  (807).  This  fee  Is 
charge  i  for  processing  papers  in  csises  In 
which  the  buyer  takes  over  payments  on 
the  pror  loan  of  the  seller.  While  most 
transaitions  do  not  Involve  an  assump- 
tion, a  1  assiunption  may  save  money  for 
you  both  in  settlement  costs  and  in  the 
form  0  [  a  lower  interest  rate.  The  possi- 
bility h  I  worth  exploring. 

Items  Required  by  Lender  to  be  Paid 
in  Advance  (900) . — Interest  (901) .  Lend- 
ers 
the 
gage 


f:om 
beglnnpng 
first 
supposfe 
March 


usu  ally  require  that  borrowers  prepay 
inierest  that  accrues  on  the  mort- 
the  date  of  settlement  to  the 
of  the  period  covered  by  the 
i^onthly   payment.   For   example, 
your  settlement  takes  place  on 
15.  and  your  first  regular  monthly 
paymeht  wUl  be  due  May  1,  to  cover  the 
month  of  April.  On  the  settlement  date 


the  lender  will  collect  Interest  for  the 
period  from  March  15  to  April  1.  If  you 
borrowed  $30,000  at  9%  interest,  the  in- 
terest Item  would  be  $112.50.  This  amount 
will  be  entered  on  line  901. 

NOTK. — Some  lenders  collect  Interest  at  the 
beginning  of  the  montdily  period  to  which  it 
applies,  rather  than  at  the  end.  On  such  a 
loan,  the  first  monthly  payment  In  the  fore- 
going example  would  be  due  on  April  1;  the 
"tntereet  in  advance"  calcvilatlon  would  be 
the  same.  $112.50.  FHA,  Farmer's  Home  Adm.. 
and  VA  do  not  aUow  lenders  to  charge  inter- 
est in  adveuioe  of  use.  since  It  lncrea.ses  the 
effective  rate  of  Interest. 

Mortgage  Insurance  Premiuni  (902). 
Mortgage  insurance  protects  the  lender 
from  loss  due  to  payment  default  by  the 
home  owner.  With  this  protection  the 
lender  is  willing  to  make  a  larger  loan, 
thus  reducing  your  downpayment  re- 
quirements. The  premium  charge  for 
FHA  mortgage  insurance  is  paid  by  the 
borrower  as  a  small  addition  to  his 
monthly  payments.  Private  mortgage  in- 
surance premiums  may  be  paid  in  this 
way.  or  in  a  lump  sum  when  the  loan  is 
maide.  There  Is  no  charge  to  veterans  for 
a  VA  guarantee.  If  your  loan  is  Insured 
by  private  mortgage  Insurance,  you  may 
be  required  to  pay  a  mortgage  insursmce 
premium  for  a  specific  number  of  months 
or  a  year  in  advance.  FHA  and  the  Farm- 
ers Home  Administration  limit  the 
amount  to  be  collected. 

Hazard  Insurance  Premium  (903). 
This  premium  prepayment  Is  for  insur- 
ance protection  for  you  and  the  lender 
against  l06»  due  to  fire,  windstorm,  and 
natural  hazards.  This  coverage  may  be 
Included  in  a  Homeowners  Policy  which 
insures  against  additional  risks  which 
may  include  personal  liability  and  theft. 
Lenders  often  require  payment  of  the 
first  year's  premium  at  settlement. 

A  hazard  insurance  or  homeowner's 
policy  may  not  protect  you  against  loss 
caused  by  fioodhig.  In  special  fiood-prone 
areas  identified  by  HUD,  you  may  be  re- 
quired to  carry  flood  insurance  on  your 
home.  Such  insurance  may  be  purchased 
at  low  federally  subsidized  rates  in  com- 
munities eligible  under  the  National 
Flood  Insurance  Act.  Contact  a  local  haz- 
ard insurance  agent  concerning  eligibil- 
ity in  your  case. 

Reserves  Deposited  with  Lenders 
(1000).  Reserves  (sometime  called  "es- 
crow" or  "impound"  accounts)  are  your 
fimds  held  In  an  account  by  the  lender 
to  assure  payment  for  such  recurring 
items  as  real  estate  taxes  and  hazard  In- 
surance. 

You  will  probably  have  to  pay  an  ini- 
tial amount  for  each  of  these  Items  to 
start  the  reserve  account  at  the  time  of 
settlement.  A  portion  of  your  regular 
monthly  payments  will  be  added  to  the 
escrow  account.  RESPA  places  limita- 
tions on  the  amount  of  reserve  funds 
which  may  be  required  by  the  lender. 
Read  "Reserve  Accounts"  in  this  booklet 
for  reserve  calculation  procedures.  Do 
not  hesitate  to  ask  the  lender  to  explain 
any  variance  between  your  own  calcula- 
tions and  the  figure  presented  to  you. 

Hazard  Insurance  (1001).  The  lender 
determines  the  amount  of  money  that 
must  be  placed  in  the  reserve  In  order 
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to  pay  the  insurance  premium  when  due. 
See  "Reserve  Accounts"  for  calculations. 
Mortgage  Insurance  (1002).  ITie 
lender,  using  the  yearly  premium 
amounts  set  by  FHA,  the  Farmers  Home 
Administration  or  the  private  mortgage 
insurance  company,  may  require  that 
part  of  the  total  annual  premium  be 
placed  in  the  reserve  account  at  settle- 
ment. The  amount  may  be  negotiable. 
FHA  places  limits  on  this  amount. 

City /County.  Property  Taxes  (1003- 
1004).  The  lender  may  require  a  regu- 
lar monthly  payment  to  the  reserve  ac- 
count for  property  taxes. 

Annual  Assessments  (1005).  This  re- 
serve item  covers  county  or  city  taxes 
assessed  on  the  property  for  special  Im- 
provements, such  as  sidewalks  or  sewers, 
sometimes  called  front  footage  taxes. 

Title  Charges  (1100).  Title  charges 
may  cover  a  variety  of  services  performed 
by  the  lender  or  others  for  handUng  and 
supervising  the  settlement  transaction 
and  serv'ices  related  thereto.  The  spe- 
cific charges  discussed  in  connection 
with  line  1101  through  1109  are  those 
most  frequently  incurred  on  settlement. 
Due  to  the  great  diversity  of  practices 
from  area  to  area,  your  particular  set- 
tlement may  not  include  all  these  items 
or  may  include  others  not  listed.  Ask  your 
lender  to  clarify  how  these  fees  relate 
to  services  performed  on  your  behalf. 
An  extended  discussion  is  presented  in 
'Searching  a  Title"  later  in  this  booklet. 
Settlement  or  Closing  Fee  (1101) .  This 
fee  is  paid  to  the  settlement  agent  for 
his  service  in  seeing  that  Title  to  the 
property  is  passed  to  you  at  settlement. 
Certain  expenses  are  properly  divided  be- 
tween the  buyer  and  seller  and  that  the 
seller  receives  the  money  and/or  the 
executed  mortgage  which  he  should  have. 
Responsibility  for  payment  of  this  fee 
Is  usually  negotiable  between  the  seller 
and  buyer. 

Abstract  or  Title  Search.  Title 
Examination.  Title  Insurance  Binder, 
Document  Preparation  (1102-1105). 
These  charges  cover  the  costs  of  the 
search  and  examination  of  records  of 
previous  ownership,  transfers,  etc..  to  de- 
termine whether  the  seller  holds  good 
title  to  the  property,  and  to  disclose  any 
matters  on  record  that  could  adversely 
affect  the  buyer  or  the  lender.  Examples 
of  Title  problems  are  unpaid  mortgages. 
judgment  or  tax  liens,  conveyances  of 
mineral  rights,  leases,  and  power  line 
easements  or  road  rights-of-way  that 
could  limit  use  and  enjoyment  of  the 
real  estate. 

There  may  be  a  separate  document 
fee  that  covers  preparation  of  final  legal 
papers,  such  as  a  deed  of  trust,  mortgage 
note,  title  Insurance  binder,  or  title  in- 
surance application  form.  Further  dis- 
cussion Is  included  in  section  C.  part  4. 
You  should  check  to  see  that  these  serv- 
ices, if  charged,  are  not  also  covered 
under  some  other  service  fees.  Ask  the 
lender. 

Notary  Pee  (1106) .  This  fee  is  charged 
for  the  cost  of  having  a  licensed  person 
fix  his  or  her  name  and  seal  to  various 
documents  authenticating  the  execution 
of  these  documents  by  the  parties. 


Attorney  s  Fees  (1107) .  You  may  be  re- 
quired to  pay  for  legal  services  provided 
to  the  lender  in  connection  with  the  set- 
tlement, such  as  examination  of  the  title 
binder  or  sales  contract.  Occasionally 
this  fee  can  be  shared  with  the  seller. 
If  a  lawyer's  Involvement  is  required  by 
the  lender,  the  fee  will  appear  on  this 
part  of  the  form.  The  buyer  and  seller 
may  each  retain  an  attorney  to  check  the 
various  documents  and  to  represent  them 
at  the  settlement.  Where  this  service  is 
not  required  or  is  paid  for  outside  of 
closing,  the  lender  is  not  obligated  to 
record  the  fee  on  the  settlement  form. 

Title  Insurance  (1108).  The  total  cost 
of  owner's  and  lender's  title  insurance  Is 
shown  here.  The  borrower  may  pay  all 
or  only  a  part  of  this  cost  depending  on 
the  terms  of  the  sales  conti-act  or  local 
custom. 

Lender's  Insurance  f  1109) .  A  one-time 
premium  may  be  charged  at  settlement 
for  a  policy  which  protects  the  lender 
against  loss  due  to  problems  or  defects 
in  connection  with  the  title.  The  insur- 
ance Ls  usually  written  for  the  amount 
of  the  mortgage  loan  and  covers  losses 
due  to  defects  or  problems  not  identified 
by  title  search  and  examination.  This  is 
customarily  paid  by  the  borrower  unless 
the  seller  agrees  to  pay  part  or  all  of  it 
in  the  sales  contract. 

Owner's  Insurance  (1110) .  Tliis  charge 
is  for  owTier's  title  insurance  protection 
and  protects  you  against  losses  due  to 
title  defects.  In  some  areas  it  is  custom- 
ary for  the  seller  to  pay  for  this  policy. 

Government  Recording  and  Transfer 
Charges  (1201-1204).  These  fees  may  be 
paid  either  by  borrower  or  seller.  The 
borrower  usually  pays  the  fees  for  legally 
recording  the  new  deed  and  mortgage. 
These  fees,  collected  when  property 
changes  hands  or  when  a  mortgage  loan 
is  made,  may  be  quite  large  and  are  set 
by  state  and/or  local  governments.  Cfly, 
county  and/or  state  tax  stamps  may  have 
to  be  purchased  as  well. 

Additional  Settlement  Charges  (1300- 
1305). — Survey  (1301).  The  lender  may 
require  that  a  surveyor  conduct  a  prop- 
erty survey  to  determine  exact  location 
of  the  house  and  lot  lines.  This  is  a  pro- 
tection to  the  buyer  as  well.  Usually  the 
buyer  pays  the  surveyor's  fee,  but  some- 
times this  may  be  handled  by  the  seller. 

Pest  Inspection  (1302).  This  fee  Is  to 
cover  inspections  for  termite  or  other 
pest  Infestation  of  the  house.  This  may 
be  important  if  the  sales  contract  in- 
cludes a  promise  by  the  seller  to  transfer 
the  property  free  from  pests  or  pest- 
caused  damage.  Be  sure  that  the  inspec- 
tion shows  that  the  property  complies 
with  the  sales  contract  before  you  com- 
plete the  settlement.  Where  the  seller 
has  failed  to  correct  the  problems,  do  not 
complete  your  closing  without  an  expli- 
cit written  promise  by  the  seller  to  cor- 
rect the  situation.  You  may  wish  to  re- 
quire a  bond  or  other  financial  assurance 
that  the  work  will  be  completed.  You 
need  not  complete  the  closing  if  the  seller 
has  failed  to  perform. 

This  fee  can  be  paid  either  by  the  bor- 
rower or  seller  depending  upon  the  terms 
of  the  sales  contract.  Lenders  vary  in 


their  requirements  as  to  such  an  in- 
spection. Iliere  may  also  be  pre-sale  in- 
spections for  the  buyer's  benefit  to  evalu- 
ate the  heating,  plumbing,  and  electrical 
systems  and  overall  structural  soundness. 
The  charge  for  such  an  inspection  may 
include  a  fee  for  insurance  or  warranty 
services  to  back  up  the  inspection.  War- 
ranty insurance  costs  may  also  be  listed 
here.  If  you  are  buying  a  new  house, 
check  with  the  builder  for  the  availabil- 
ity of  a  warranty. 

Total  Settlement  Charges  (1400).  All 
the  fees  in  the  borrower's  column  en- 
titled "Paid  from  borrower's  fund"  are 
totaled  here  and  transferred  to  Une  103 
of  section  J.  "Settlement  Charges  to  Bor- 
rower" in  the  Summary  of  Borrower's 
Transaction  on  page  1  of  HUD-1.  All  the 
settlement  fees  paid  by  the  seller  are  • 
transferred  to  line  504  of  section  K.  "Set- 
tlement Charges  to  Seller"  in  the  Sum- 
mary of  Seller's  Ti-ansaction  on  page  1 
of  HUD-1. 

SUMMARY    OF    BORROWER'S    TRANSACTION 

(Section  J.  Page  1  of  HUD  Form  1) 

Gross  Amount  Due  (From  Borrower 
(100))  (To  Seller  (400)).  Page  1  of  the 
Uniform  Settlement  Statement  HUD 
Form  1  summarizes  all  actual  costs  and 
adjustments  for  the  borrower  and  seller, 
including  the  settlement  fees  and  charges 
found  on  line  1400  of  Section  L.  Sections 
301-303  aggregate  all  costs  and  amounts 
to  be  paid  by  or  on  behalf  of  the  buyer 
resulting  in  line  303,  the  net  cash  figure 
payable  to  the  borrower  (buyer) . 

Contract  Sales  Price  (101).  This  is  the 
price  of  the  home  agreed  to  in  the  sales 
contract  between  the  buyer  and  seller. 

Personal  Property  (102) .  If,  at  the  time 
the  sales  contract  is  made,  you  and  the 
seller  a«reed  that  some  items  are  to  be 
transferred  with  the  house,  the  price  is 
entered  here.  If  it  was  agreed  to  include 
these  items  in  the  price  of  the  home,  their 
cost  will  be  part  of  the  sales  price 
recorded  on  line  100.  Personal  property 
includes  items  like  carpets,  di-apes,  stove, 
refrigerator,  etc. 

Settlement  (Tharges  to  borrower  (103) . 
The  total  charges  detailed  in  Section  L 
and  totaled  on  line  1400.  are  recorded 
here.  This  figure  includes  all  of  the  items 
payable  in  connection  with  the  loan, 
items  required  by  the  lender  to  be  paid 
in  advance,  reserves  deposited  with  the 
lender,  title  charges,  government  record- 
ing and  transfer  charges,  and  any  addi- 
tional related  charges. 

Additional  Costs  (104  &  and  105) .  This 
space  is  for  listing  any  additional 
amounts  owed  tiie  seller,  such  as  reserve 
funds  If  the  buyer  is  assuming  the  seller's 
loan.  This  may  not  be  applicable  to  your 
settlement. 

Adjustments  (106-112  >.  These  include 
taxes,  front  footage  charges  insurance, 
fuel  and  other  items  that  the  seller  has 
previously  paid  for  covering  a  period 
which  runs  beyond  the  settlement  date. 
The  costs  are  usually  divided  on  a  pro- 
portional basis  with  the  seller  bdng  re- 
imbursed for  accruals  occurring  after  the 
date  of  transfer  of  Title. 

Gross  Amount  Due  (120) .  This  is  the 
total  of  lines  100  through  112, 
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Amounts  Paid  By  Borrower  i200).— 
Deposit  or  earnest  money  (201).  This  is 
the  amount  which  you  paid  against  the 
sales  price  when  the  sales  contract  was 
signed. 

Principal  amount  of  new  loan  (202). 
This  is  the  amount  of  the  new  mortgage 
which  you  will  repay  to  the  lender  in  the 
future. 

Existing  loan(s)  (203) .  If  you  are  tak- 
ing over  the  seller's  mortgage(s)  instead 
of  obtaining  a  new  loan  or  paying  all 
cash,  the  amoimt  still  owed  on  those  prior 
loans  will  be  shown  here. 

Credit  to  borrower  (207-213 > .  This  in- 
cludes so  much  of  taxes  or  assessments 
as  become  due  after  settlement  but  which 
cover  a  period  of  time  prior  to  settlement 
and  therefore  represent  costs  properly 
payable  by  the  seller.  See  "Reserve  Ac- 
counts" for  a  further  discussion  of  these 
matters. 

Total  Amounts  Paid  By  Borrower 
(220).  This  Is  the  sum  of  lines  201 
through  213. 

Cash  At  Settlement  (300-303).  Re- 
maining are  the  summary  lines  which  are 
300-303  for  the  borrower  (and  600-603 
for  the  seller).  Subtracting  line  302 
(gross  aAount  paid  by  or  on  behalf  of  the 
borrower)  from  line  301  (gross  amount 
due  from  the  borrower)  results  in  the  net 
cash  the  borrower  must  pay  at  settle- 
ment. A  sample  worksheet  is  Included, 
to  allow  you  to  trace  an  illustrt-tlve 
transaction. 

Escrow  Closings :  A  Note.  In  some  parts 
of  the  country,  settlement  may  be  con- 
ducted by  an  esecrow  agent,  a  lender,  real 
estate  broker,  title  company  representa- 
tive or  an  attorney.  After  entering  into  a 
contract  of  sale,  the  parties  sirn  an  es- 
crow agreement  which  requires  them  to 
deposit  specified  documents  and  funds 
with  the  agent.  Unlike  the  typical  closing 
In  many  parts  of  the  East,  the  parties  do 
not  meet  together  around  a  table  to  sign 
and  exchange  documents.  If  all  the  pa- 
pers and  money  are  deposited  within  the 
agreed  time,  the  escrow  is  "closed".  The 
escrow  agent  then  records  the  appropri- 
ate documents  and  gives  each  party  the 
documents  and  money  he  is  entitled  to 
receive.  This  includes  the  completed 
HUD-1  Form.  If  one  party  has  faUed  to 
fulfill  his  agreement,  the  escrow  is  not 
closed  and  a  law  siiit  may  follow. 

Escrow  practices  differ  frcmi  state  to 
state.  In  some  areas,  like  California,  they 
are  the  dominant  mode  of  settlemwit. 
The  agent  may  request  a  title  reports  and 
ipolicy;  draft  a  deed  or  other  docu- 
ments; obtain  rent  statements:  pay  off 
existing  loans;  adjust  taxes,  rents,  and 
Insurance  between  the  buyer  and  seller: 
ccHnpute  Interest  on  loans;  and  acquire 
hazard  insurance.  All  this  is  authoi-lzed 
In  the  escrow  agreement. 

R£SEHVZ    ACCOUNTS 

In  most  Instances,  a  monthly  mortgage 
payment  Is  made  up  of  a  payment  on 
principal  amoimt  of  the  mortgage  debt 
which  reduces  the  balance  due  on  the 
loan,  and  interest  payment  which  is  the 
charge  for  use  of  the  borrowed  funds,  and 
a  reserve  payment  (also  known  as  an 
escrow  or  Impound  payment)  which  rep- 
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resents  lapproximately  one-twelfth  of  the 
estimatied  annual  insurance  premiums, 
properlQr  taxes,  assessments  and  recur- 
ring property-related  charges.  This  suxa 
is  placQd  in  a  special  account  and  allowed 
to  accumulate  until  the  next  due  date  of 
each  sptecific  recurring  charge. 

When  settlement  occiu-s  you  may  need 
to  raaki  >  an  initial  deposit  into  the  reserve 
accoim  ,;  otherwise,  your  regular  monthly 
deposit ;  to  it  will  not  accxmaulate  enough 
to  pay  the  taxes,  insurance  or  other 
charges  when  they  fall  due.  Under 
RESPA,  the  maximum  amount  the 
lender  :an  require  borrowers  or  prospec- 
tive boTOwers  to  deposit  into  a  reserve 
accoun ;  at  settlement  is  a  total  gross 
amoun ,  not  to  exceed:  (a)  a  siun  that 
would  :  lave  been  sufBcient  to  pay  taxes, 
insurance  premiums,  and  other  charges 
for  tlM  period  beginning  with  the  last 
date  or  which  taxes,  or  insurance  premi- 
ums, 0'  other  charges  would  have  been 
paid  uiider  normal  conditions,  and  end- 
ing on  the  due  date  of  the  first  full 
monthly  mortgage  installment  payment; 
plus  (b)  an  additional  amoimt  not  In  ex- 
cess of  one-sixUi  (2  months)  of  the  es- 
timate* total  amount  of  taxes,  insurance 
premiums  and  other  charges  to  be  paid 
on  thejdates  indicated  above  during  any 
twelve  hionth  period  to  follow. 

An  Illustration  will  help  clarify  this 
calculation.  Assume  the  following  set  of 
facts  ana  loan.  Also  assume  that  taxes 
are  pal  d  at  the  end  of  the  period  against 
which  axes  are  assessed. 

Exam  pie 


Date 


Due 
Jime  1. 

(b) 

taxes: 


. — Settlement  d*te :  AprU  30,  1977; 

of  first  mortgage  loan  repayment: 

1977;   (a)  Taxes  due  yearly;  W60.00; 

Mofcthly  tax  accrual:  $30.00;  Due  date  for 

1  )ecember  1st  for  the  calendar  year. 


The  reserve  amount  for  category  (a) 
is  $180  00.  This  represents  the  amount  of 
taxes  accruing  between  December  1,  1976 
(the  last  tax  due  date)  and  May  30,  1977 
< $30.00  X  6  months).  Reserve  amoimts 
chargeable  under  category  (b)  could  be 
up  to  two  months  advance  payment 
times  i  130.00  or  a  total  of  $60.00.  There- 
fore, t)tal  reserve  deposits  for  taxes  at 
settlement  would  be  a  maximum  of 
$240.0(1. 


the  due  date  for  taxes 

the  first  mortgage  payment  resxilta 

different  reserve  amount  for  the  same 


NotkJ — Changing 
and/or 
In  a 


Uuetra  tlon. 


The 

mine 


know 
to 

Onc^ 
gage 
quired 
the 
montli 
sary 
count 
one 
In  (b) 
for 

re 

You 
»ml 


U\ 


the: 


same  procedure  Is  used  to  deter- 
maxlmum  amounts  that  can  be 
collecttd  by  the  lender  for  Insurance 
premiums  or  other  charges.  You  need  to 
he  charges  and  due  dates  in  order 
con^pute  the  amounts. 

you  begin  your  monthly  mort- 

■epayments,  you  can  not  be  re- 

to  pay  more  than  one-twelfth  of 

aninual  taxes  and  other  charges  each 

,  unless  a  larger  pasonent  is  neces- 

make  up  for  a  deficit  in  your  ac- 

or  to  maintain  the  cushion  of  the 

si|cth  of  annual  charges  mentioned 

above.  A  deficit  may  be  caused, 

exkmple,  if  your  taxes  or  insurance 

premiums  are  raised. 

should  note  that  the  above  reserve 

taiions  apply  to  all  federally  related 

mortg  ige  loans  whether  they  were  orig- 


inated before  or  after  the  Implementa- 
tion of  RESPA. 

AOJUSTMZNTS   BETWWBN  BTTTER  AND  SEIXER 

The  previous  section  dealt  with  setting 
up  and  maintaining  your  reserve  ac- 
count with  the  lender.  At  settlement  It  Is 
also  usually  necessary  to  make  an  adjust- 
ment between  buyer  and  seller  for  prop- 
erty taxes  and  other  charges.  This  Is  an 
entirely  separate  matter  from  the  initial 
deposit  which  the  borrower  makes  into 
the  new  reserve  account. 

The  adjustments  between  buyer  and 
seller  are  shown  in  sections  J  and  K  of 
the  Uniform  Settlement  Statement.  In 
the  example  of  the  taxes  given  in  the 
foregoing  section,  the  taxes,  which  are 
payable  annually,  had  not  yet  been  paid 
when  the  settlement  occurs  on  April  30th. 
The  home  buyer  will  have  to  pay  a  whole 
year's  taxes  on  the  following  Decem- 
ber 1st.  However,  the  seller  lived  in  the 
house  for  the  first  four  months  of  the 
year.  Thus,  four-twelfths  of  the  year's 
taxes  are  to  be  paid  by  him.  Accordingly, 
Lines  208  and  508  on  the  Uniform  Set- 
tlement Statement  would  read  as 
follows : 
County  taxes  1/1/77  to  4/30/77:  $120.00. 

The  buyer  would  be  given  credit  for  this 
amount  in  the  settlement  and  the  seller 
would  have  to  pay  this  amoimt  or  count 
it  as  a  deduction  from  sums  which  will 
be  payable  to  him. 

In  some  areas  taxes  are  paid  at  the  be- 
ginning of  the  taxable  year.  If,  in  our  ex- 
ample, the  taxes  were  paid  by  the  seller 
on  January  1,  for  the  tax  year  1977,  end- 
ing December  SI.  1977.  the  buyer  will 
have  to  compensate  the  seller  for  the 
taxes  attributable  to  the  seller  for  the 
taxes  attributable  to  the  months  that  the 
buyer  will  be  in  possession  of  the  prop- 
erty (April  30-December  31).  This  ad- 
justment will  be  shown  on  lines  107  and 
407  of  the  Uniform  Settlement  State- 
ment. With  settlement  occurlng-on  AprO 
30,  those  lines  will  read  as  follows: 
County  Uxee  4/30/77  to  13/31/77:  $240.00. 

This  amount  would  be  credited  to  the 
seller  In  the  settlement. 

Similar  adjustments  are  made  for  in- 
surance (if  the  policy  is  being  kept  In  ef- 
fect) ,  special  assessments,  fuel  and  other 
utilities,  although  the  billing  periods  for 
these  may  not  always  be  on  an  annual 
basis.  Be  sure  you  work  out  these  pro- 
rations with  the  seller  prior  to  settle- 
ment. It  is  wise  for  you  to  notify  utility 
companies  of  the  change  in  ownership 
and  ask  for  a  special  reading  on  the  day 
of  settlement,  with  the  bill  for  pre-set- 
tlement  charges  to  be  mailed  to  the  seller 
at  his  new  address.  This  will  eliminate 
much  confusion  that  can  result  If  you 
are  billed  for  utilities  which  cover  a 
period  of  time  during  which  the  seller  oc- 
cupied the  unit. 

Shopping  for  Services 

Shopping  for  settlement  services  can 
sometimes  result  in  cost  savings.  In  some 
instances  the  lender  may  require  use  of 
particular  firms,  but  never  aswime  that 
the  costs  first  quoted  are  DecessavOy 
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those  you  must  pay.  Nor  should  you  as- 
sume that  the  firms  recomended  to  serve 
you  are  the  ones  you  must  use.  Find  firms 
that  will  pnrovlde  services  most  compat- 
ible with  your  needs.  Always  ask  ques- 
ticms  of  firms  about  settlement  services 
they  provide  and  their  fees.  Reputable 
business  men  will  give  you  their  best 
answer.  If  someone  is  unvrilling  to 
Answer,  ask  the  same  question(s)  of 
other  providers  of  the  same  service. 

You  can  also  negotiate  with  the  seller 
of  the  house  about  who  pays  various  set- 
tlement fees.  There  are  generally  no  fixed 
rules  about  which  party  pays  which  fees, 
although  in  many  cases  this  is  largely 
controlled  by  local  custom. 

Among  the  many  factors  that  deter- 
mine the  amount  you  will  pay  for  settle- 
ment costs  are  the  location  of  your  new 
home,  the  type  of  sales  contract  you  ne- 
gotiate, the  arrangements  made  with  the 
real  estate  broker,  the  lender  you  select, 
and  your  decisions  in  selecting  the  vari- 
ous firms  that  provide  required  settle- 
ment services.  Property  taxes  and  lend- 
ing practices  differ  from  area  to  area.  If 
the  chosen  house  ts  In  a  special  fiood  haz- 
ard area,  as  designated  by  HUD,  you  may 
want  to  check  flood  Insurance  maps  (pre- 
pared by  the  Federal  Insurance  Admin- 
istration) available  at  city  hall,  as  you 
may  end  up  paying  additional  insurance 
as  a  prerequisite  to  obtaining  mortgage 
financing. 

ROLE  OF   IH£   BROKER 

Although  real  estate  brokers  provide 
helpful  advice  on  many  aspects  of  home 
buying,  and  may  in  some  areas  super- 
vise the  settlement,  they  normally  serve 
the  interests  of  the  seller,  not  the  buyer. 
The  broker's  basic  objectives  are  to  ob- 
tain a  signed  contract  of  sale  which 
properly  expresses  the  agreement  of  the 
parties,  and  to  complete  the  sale. 

A  broker  may  recommend  that  you  deal 
with  a  particular  lender,  title  company, 
attorney,  or  other  provider  of  settlement 
services.  Ask  brokers  why  they  recom- 
mend a  particular  company  or  firm  over 
others.  Advise  them  that  while  you  wel- 
come their  suggestions  (and,  indeed,  they 
probably  have  good  contacts),  you  re- 
serve the  right  to  pick  your  own  lawyer 
and  title  insurance  company.  It  Is  up  to 
you  to  review  the  documents  carefully. 
Although  the  broker  may  offer  helpful 
advice,  keep  in  mind  that  you  are  the 
one  who  is  spending  the  money  to  buy 
a  home,  and  that  you  are  entitled  to  a 
full  understanding  of  the  costs.  The 
broker  has  a  substantial  interest  at  set- 
tlement to  complete  the  transaction. 
Also,  the  obligation  of  the  seller's  broker 
is  to  represent  the  seller  and  in  this  con- 
nection, the  seller  may  be  Interested 
primarily  in  closing  the  transaction  as 
soon  as  possible. 

NEGOTIATING    A  SALES   CONTRACT 

Most  readers  have  probably  already 
signed  a  sales  contract.  For  those  who 
have  not,  the  following  points  are  im- 
portant. The  sales  agreement  you  and  the 
seller  sign  determines  which  settlement 
costs  you  will  pay  and  which  will  be 


paid  by  the  seller.  Buyers  can  aad  do 
negotiate  with  sellers  as  to  whicfa  party 
is  to  pay  for  specific  settlement  costs. 
The  success  of  such  negotiations  depends 
upon  factors  such  a  how  eager  the  stiler 
is  to  sell  and  you  are  to  buy.  the  quality 
of  the  house,  Itself .  how  long  the  house 
has  been  on  the  market,  whether  other 
potential  buyers  are  Interested,  and  how 
willing  you  are  to  negotiate  for  lower 
costs.  There  Is  no  standard  sales  contract 
which  you  are  required  to  sign.  You  are 
entitled  to  make  any  modifications  in 
amy  standard  form  contract  presented  by 
the  br<*er  to  which  the  seUer  will  agree. 
You  should  consider  including  the  fol- 
lowing clauses : 

A  provision  that  the  seller  provide  title, 
free  and  clear  of  all  liens  and  encum- 
brances except  those  which  you  specifi- 
cally agree  to  in  the  contract  or  approve 
when  the  results  of  the  iiUe  search  are 
reported  to  you.  You  may  negotiate  as 
to  who  will  pay  for  the  title  search  serv- 
ice to  determine  whether  the  title  Is 
'marketable." 

A  survey  of  the  property  to  be  In- 
cluded by  the  seller.  A  recent  survey  may 
suffice.  This  may  save  you  money  where 
the  lender  or  title  company  requires  a 
survey. 

A  refund  of  your  deposit  (earnest 
money)  from  the  seller  or  escrow  agent 
if  you  are  unable  to  secure  from  a  lend- 
ing Institution  a  first  mortgage  or  deed- 
of-trust  loan  with  an  amount,  interest 
rate,  and  length  of  term  satisfactory  to 
you. 

A  certificate  stating  that  the  house,  at 
time  of  settlement,  is  free  from  termites 
or  termite  damage  and  that  the  plumb- 
ing, heating,  electrical  systems  and  ap- 
pliances are  in  working  order.  Negotiate 
who  pays  for  any  necessary  inspections; 
there  is  no  uniform  custom  in  most  areas. 
Many  buyers  prefer  to  pay  for  these  In- 
spections because  they  want  to  know  that 
the  inspector  is  conducting  the  service 
for  them,  not  for  the  seller. 

An  agreement  on  how  taxes,  water  and 
sewer  charges,  premiums  on  existing 
transferable  insurance  policies,  utility 
bills.  Interest  on  mortgages,  and  rent  (If 
there  are  tenants)  are  to  be  divided  be- 
tween buyer  and  seller  as  of  the  date  of 
the  settlement. 

Before  you  sign  the  sales  contract, 
make  sure  that  it  correctly  expresses  ycMir 
agreement  with  the  seller  on  such  im- 
portant details  as  the  sales  price  of  the 
home,  method  of  payment,  the  time  set 
for  your  taking  possession,  the  status  of 
fixtures,  appliances,  and  personal  prop- 
erty in  the  home,  and  the  other  Items 
described  above. 

Note  that  the  above  list  Is  not  Intended 
to  be  complete,  but  does  Illustrate  the 
importance  of  the  sales  agreement  and 
its  terms.  Before  you  sign  a  sales  con- 
tract you  may  want  to  ask  an  attorney  to 
review  the  proposed  agreement  and  de- 
termine If  it  protects  your  interests.  If 
you  do  not  know  of  an  attorney  you  may 
wish  to  consult  the  local  bar  association 
referral  service  or  neighborhood  legal 
service  office.  After  you  sign  the  agree- 
ment, it  is  usually  too  late  to  make  mod- 
ifications. For  most  people  a  home  is  the 


most  important  and  expensive  purcliase 
of  » lifetime. 

SELECTING    AN   ATTORNEY 

If  you  seek  the  aid  of  an  attorney,  first 
ask  what  services  will  be  performed  for 
what  fee.  If  the  fee  seems  too  high,  shop 
for  another  lawyer.  Is  the  attorney's 
specialty  "real  estate"  or  a  nonrelated 
field?  The  answer  to  this  question  should 
have  a  bearing  on  the  fee  charged  and 
on  your  selection  of  attorneys.  The  U.S. 
Supreme  Court  has  said  that  bar  asso- 
ciation minimum  fee  schedules  that  fix 
attorneys"  fees  at  a  constant  level  are 
illegal,  so  do  not  be  bashful  about  dis- 
cussing and  shopping  for  legal  fees  you 
can  afford.  Your  Lawyer  will  understand. 

Questions  you  might  ask  the  attorney 
are;  What  is  the  charge  for  reading 
documents  and  giving  advice  concerning 
them?  For  being  present  at  settlement? 
Will  the  attorney  represent  any  other 
party  in  the  transaction  in  addition  to 
you?  In  some  areas  lawyers  act  as  closing 
agents,  handling  the  mechsmical  aspects 
of  the  settlement.  A  lawyer  who  does 
this  does  not  necessarily  represent  you 
in  a  personal  sense.  You  should  have  a 
clear  understanding  of  this  point. 

SELECTING    A   LENDER 

Your  choice  of  lender  will  influence 
not  only  your  settlement  costs,  but  also 
the  monthly  cost  of  your  loan.  The  lend- 
er's legitimate  business  interest  is  to 
make  a  loan  on  terms  which  will  provide 
a  good  yield  with  little  risk.  In  selecting 
a  lending  Institution,  ask  about  its  re- 
quirements for  settlement  services  and 
compare  these  requirements  with  those 
of  other  lenders.  Some,  for  example,  may 
require  a  new  survey,  an  appraisal  fee. 
or  title  insurance  while  others  may  not. 

Many  lenders  deal  regulsu-ly  with  cer- 
tain title  companies,  attorneys,  ap- 
praisers, surveyors,  or  others  in  whom 
they  have  confidence.  They  may  want 
to  arrange  for  provision  of  all  settlement 
services  throu^  these  parties  as  a  con- 
venience to  the  buyer  and  themselves.  If 
this  is  the  case,  the  lender  is  obligated  to 
disclose  certain  types  of  information  de- 
scribing his  relationship  to  these  firtns. 
More  is  said  or>  this  under  "Good  Faith 
Estimates".  Federally  insured  savings 
and  loan  associates  are  not  allowed  to 
prohibit  you  from  selecting  your  own 
providers  for  some  of  these  services,  al- 
though they  may  charge  you  for  the  fee 
of  the  association's  lawyer. 

Questions  you  may  want  to  ask  the 
lender  should  include  these : 

What  fees  or  charges  must  you  pa>? 
(These  may  include  charges  for  ap- 
praisal, credit  report,  photographs,  vari- 
ous statesments  or  papers,  or  an  origina- 
tion fee  or  service  charge.) 

Are  you  required  to  carry  property,  life, 
or  disability  insurance?  Must  you  obtain 
it  from  a  particular  company?  (You  may 
prefer  no  insurance  or  may  wish  to  ob- 
tain it  at  a  better  premium  rate  else- 
where.) 

Is  there  a  late  payment  charge?  How 
late  may  our  payment  be  before  tho 
charge  is  imposed? 
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If  you  wish  to  pay  off  the  loan  (for 
example,  If  you  move  and  sell  the  house) , 
must  you  pay  a  prepayment  penalty? 

Will  the  lender  allow  you  to  be  ex- 
cused from  liability  for  a  deficiency 
judgement  if  the  loan  is  assumed  by 
someone  else  when  you  sell  your  house? 

If  you  sell  the  house  and  the  buyer 
assiunes  your  loan,  will  the  lender  have 
the  right  to  charge  an  assumption  fee 
or  raise  the  rate  of  interest? 

If  you  have  a  financial  emergency,  will 
the  terms  of  the  loan  include  a  future 
advances  clause,  permitting  you  to  bor- 
row additional  money  on  the  mortgage 
after  you  have  paid  off  part  of  the  orig- 
inal loan? 

Will  you  be  required  to  pay  into  a  spe- 
cial escrow  or  impound  accoimt  to  cover 
taxes  or  insurance?  If  so,  how  large  a 
deposit  will  be  required  at  the  closing  of 
the  sale?  Will  interest  be  paid  on  the 
account? 

Carefully  discuss  with  the  lender  the 
advantages  and  disadvantages  of  dif- 
ferent financing  approaches.  The  most 
typical  approaches  are  conventional 
loans,  conventionally  Insured  loans,  loans 
insured  by  the  Federal  Housing  Adminis- 
tration and  the  Farmers'  Home  Admin- 
istration, and  loans  guaranteed  or  In- 
sured by  the  Veterans'  Administration. 
Compare  the  mortgage  interest  rates, 
downpayment  requirements,  and  mort- 
gage terms  for  all  mortgage  options  open 
to  you.  If  a  lender  is  willing  to  reduce  his 
fees  for  such  things  as  loan  origination, 
discount  points  and  other  one-time 
charges,  he  may  gain  it  back  if  he  charges 
a  high  mortgage  interest  rate. 

There  Is  a  simple  rule  of  thimib  which 
will  allow  you  to  calculate  how  much  the 
effective  interest  rate  on  your  loan  Is 
increased  by  one-time  charges  such  as 
"points."  It  is  not  perfectly  accurate,  but 
It  is  usually  close  enough  for  meaning- 
ful comparisons  between  lenders.  The 
rule  Is  that  front  end  charges  equaling 
one  percent  of  the  loan  amoimt  Increases 
the  interest  charge  by  one-eighth  ( Va)  of 
one  percent. 

Here  Is  an  example  of  the  rule:  Con- 
sider only  those  charges  that  differ  be- 
tween lenders.  Suppose  you  wish  to  bor- 
row $30,000.  Lender  A  will  make  the  loan 
at  8.5  percent  interest,  but  charges  a  2 
percent  origination  fee,  a  $150,00  ap- 
praisal fee,  and  requires  that  you  use 
a  lawyer  selected  by  the  lender  at  a  fee 
of  $300.00. 

Lender  B  will  make  the  loan  at  9  per- 
cent Interest,  but  has  no  additional  re- 
quirements or  charges.  What  are  the 
actual  charges  for  each  case?  Begin  by 
relating  all  of  Lender  A's  one-time 
charges  to  percentages  of  the  $30,000 

loan  amoimt : 

Percent 
of  loan 
amount 

2  percent  origination  fee 2.0 

$160  appraisal  fee 0.6 

$300  lawyer's  fee --       1.0 

Total    3.6 

Since  each  1  percent  of  the  loan 
amount  In  charges  is  the  equivalent  of 
Va  percent  Increase  In  Interest,  the  ef- 
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fective  Interest  rate  fron  Lender  A  Is 
the  que  ted  or  "contract"  Interest  rate, 
8.5  percent  plus  .44  percent  (3.5  times 
Va),  or  a  total  of  8.94  percent  Interest. 
Since  Lender  B  has  offered  a  9  percent 
Interest  rate.  Lender  A  has  made  a  more 
attract!  ve  offer.  Of  course,  it  Is  more  at- 
tractive only  if  you  have  siifiQcient  cash 
to  pay  jender  A's  one-time  charges  smd 
still  CO'  er  your  down  pajmient,  moving 
expenses,  and  other  settlement  costs. 

You  can  use  this  method  to  compare 
the  effe  :tive  interest  rates  of  any  number 
of  lenders  as  you  shop  for  a  loan.  You 
must  question  lenders  carefully  to  make 
sure  ydu  have  learned  of  all  of  the 
charges  they  intend  to  make".  The  good 
faith  es  ;imate  you  receive  when  you  make 
o  loan  application  is  a  good  checklist 
so  you  should  ask  the  lender  how  the 
for  this  Information,  but  it  Is  not  precise, 
charges  and  fees  are  ccwnputed. 

You  I  nay  wish  to  obtain  a  loan  insured 
or  guaianteed  by  FHA,  'VA,  or  Farmers 
Home  /  dministration  rather  than  a  con- 
vention al  loan.  TTiese  Federal  agencies 
impose  certain  limitations  on  charges 
which  borrowers  can  be  required  to  pay, 
as  notei  i  in  discussions  of  specific  charges 
under  i  lection  L.  However,  these  charges 
may  be  claimed  from  the  seller  of  the 
house,  1 1'ho  may  try  to  recover  them  from 
you  in  the  form  of  a  higher  sales  price. 
Noneth  "less,  you  should  consider  whether 
these  Federal  limits  on  certain  costs  will 
be  advantageous  to  you. 

Chec  z  with  several  lenders  as  to  the 
availab  lity  of  different  financing  mech- 
anisms and  ask  them  to  describe  the  re- 
lative r  lerits.  Ask  for  both  the  total  set- 
tlement costs  and  monthly  carrying 
charge!  under  each  financing  alternative. 

Chec  c  with  the  lender  as  to  whether 
the  specific  reserve  requirements  can  be 
waived  If  these  requirements  are  waived 
you  ard  rseponsible  for  paying  the  par- 
ticular charges  directly.  "Hie  amount  of 
reserve  deposits  required  varies  depend- 
ing up<in  State  laws.  Federal  regulatory 
restrictions  and  the  lender.  Where  re- 
serves ire  required  as  a  condition  of  the 
loan,  ask  whether  the  reserve  will  be 
held  ii  an  interest-bearing  account. 
Some  -ecent  State  laws  have  required 
that  these  accoimts  bear  interest  for  the 
benefit  of  the  borrower  (buyer) . 

Any  )ther  variations  or  lender  require- 
ments 1  ihould  be  questioned  in  discussions 
with  le  tiders  in  your  area. 

SECURING  TITLE  SERVICES 

A  tit  e  run  down  may  take  the  form  of 
an  abstract,  a  compilation  of  pertinent 
legal  documents  which  provides  a  con- 
densed history  of  the  property  ownership 
and  related  matters.  In  many  areas,  title 
searches  are  performed  by  extracting  in- 
formation from  the  public  record  without 
assembling  abstracts.  In  either  situation, 
an  expert  examination  Is  necessary  to  de- 
termine the  status  of  title  and  this  Is 
normally  made  by  attorneys  or  title  com- 
pany Mnployees. 

A  few  days  or  weeks  prior  to  settlement 
the  titje  insurance  company  will  Issue  a 
binder  I  or  preliminary  report,  a  summary 
of  findings  based  on  the  search  or  ab- 
stract. It  Is  usually  sent  to  the  lender  for 
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use  until  the  title  insurance  policy  is  Is- 
sued after  the  settlement.  The  binder 
lists  all  the  defects  in  and  Hens  against 
the  title  identified  by  the  search.  You 
should  arrange  to  have  a  copy  sent  to 
you  (or  to  an  attorney  who  represents 
you)  so  that  you  can  raise  an  (Ejection 
if  there  are  matters  affecting  the  title 
which  you  did  not  agree  to  accept  when 
you  signed  the  contract  of  sale. 

You  and  the  lender  have  different  con- 
cerns about  the  property  you  are  buying, 
and  there  are  many  kinds  of  title  defects 
that  can  trouble  you  without  creating 
problems  for  the  lender.  For  example,  a 
restriction  contained  in  a  prior  deed 
might  limit  the  property  to  residential 
use  only.  The  lender  would  find  this  un- 
objectionable, but  if  you  wished  to  op- 
erate a  beauty  shop  or  an  architect's 
office  in  your  home,  the  lise  restriction 
might  make  the  property  imattractive  to 
you.  (Similarly  restrictions  imposed 
locally  under  zoning,  subdivision  or  en- 
vironmental regulations  may  influence 
your  decision  with  respect  to  the  prop- 
erty) . 

Title  Insurance  Is  often  required  to 
protect  the  lender  against  loss  if  a  fiaw 
in  title  is  not  fotmd  by  the  title  search 
made  when  the  house  Is  purchased.  You 
may  also  get  such  a  policy  to  protect 
yourself.  In  some  states,  attorneys  pro- 
vide Bar-Related  title  insurance  as  part 
of  their  services  for  transfer  of  title.  In 
these  States  the  attorney's  fee  may  in- 
clude the  title  Insurance  premium. 

Bear  in  mind  that  a  title  Insurance 
policy  issued  to  the  lender  does  not  pro- 
tect you.  Similarly,  a  policy  Issued  to  a 
prior  owner,  such  as  the  person  from 
whom  you  are  buying  the  house,  does 
not  protect  you.  To  protect  yourself  from 
loss  because  of  a  mistake  made  by  the 
title  searcher,  or  because  of  a  legal  de- 
fect of  a  type  which  does  not  appear  on 
the  public  records,  you  will  need  an 
owner's  policy.  Such  a  mistake  rarely 
occurs  but,  when  It  does,  it  can  be  finan- 
cially devastating  to  the  uninsured. 

To  reduce  title  insurance  costs,  be  sure 
to  compare  rates  among  various  title 
insurance  companies.  Ask  what  services 
and  limitations  on  coverage  are  provided 
by  each  policy  so  that  you  can  decide 
whether  a  higher  rate  is  consistent  with 
your  needs.  Check  the  cost  of  Bar-Re- 
lated title  insurance  if  available  in  your 
locality. 

There  may  be  no  need  for  a  full  his- 
torical title  search  each  time  title  to  a 
home  is  transferred.  If  you  are  buying  a 
home  which  has  changed  hand  within 
the  last  several  years.  Inquire  at  the  title 
company  that  Issued  the  previous  title 
insurance  policy  about  a  "reissue  rate." 
If  the  title  Insurance  policy  of  the  pre- 
vious owner  Is  available,  take  it  to  the 
title  Insurer  or  lawyer  whom  you  have 
selected  to  do  your  search.  It  may  help 
you  obtain  a  reissue  rate,  a  lower  charge 
for  a  new  policy  If  the  previous  policy 
was  Issued  by  the  same  title  insurer  or 
by  another  reputable  company  within  a 
recent  period.  You  may  buy  an  owner's 
policy  any  time  you  wish,  but  it  is  usually 
much  less  expensive  if  purchased  slmul- 
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taneously  with  a  lender's  policy  at  time 
of  settlement. 

SAVINGS   ON  SURVEY   COSTS 

A  surveyor  may  be  able  to  avoid  the 
cost  of  a  repetitive  complete  survey  of 
the  property  if  he  has  access  to  a  recent 
survey  which  he  can  update.  However, 
the  requirements  of  ln"restors  who  buy 
loans  originated  by  your  lender  may 
limit  the  lender's  discretion  to  negotiate 
this  point.  Check  with  the  lender  or  title 
company  on  this. 

HOMEBUYERS"  RIGHTS 
GOOD    FAITH    ESTIMATES 

At  the  time  of  loan  application.  «ach 
lender  is  legally  required  to  provide  good 
faith  estimates  of  the  amount  of  each 
settlement  service.  A  good  faith  estimate 
must  be  reasonable,  based  upon  the  best 
information  available  to  the  lender  and 
the  lender's  experience  in  the  locality  in 
which  your  property  Is  located.  The 
lender,  if  unable  to  provide  a  good  faith 
estimate  of  the  amount  for  a  particular 
service,  must  provide  a  good  faitli  esti- 
mate of  the  range  of  charges  for  that 
service.  The  lender  Is  required  to  provide, 
on  a  form  which  is  clear  and  concise, 
good  faith  estimates  for  the  folio-wing 
settlement  services : 

Item  No.  on  Uniform  Scttement 
Statement 

803  Appraisal  fee. 

904  Credit  report. 

1 101  Settlement  or  closing  services. 

1102  Abstract  or  Title  search. 

1103  Title  Examination. 

1104  Title  Insurance  binder. 

1 105  Document  preparation. 

1106  Notary. 

1 107  Attorney. 

1109  Lender's  title  Insurance. 

1201  Recording  fees. 

1202  City/County's  tax/stamps. 

1203  State  tax/stamps. 
1303  Survey. 

1302     Pest  Inspections. 

Other  settlement  services  required  by 
the  lender:  Lenders  are  not  obligated  to 
list  on  the  same  form  all  other  settle- 
ment fees  and  charges,  but  they  are  en- 
couraged to  disclose  estimates  at  time  of 
the  loan  application. 

If  lenders  restrict  your  choice  for  any 
specific  settlement  service  to  three  or 
fewer  firms,  they  are  required  to  pro- 
vide you  as  part  of  this  booklet  a  state- 
ment: "Statement  of  the  Lender's 
Requirements  Restricting  Selection  of 
Providers  of  Settlement  Services."  This 
Section  will  reflect  final  regulatory  re- 
quirements. In  the  proposed  regulations 
of  March  29,  1976,  this  statement  would 
Include:  (1)  the  precise  requirements  of 
the  lender  for  limiting  your  selection.  In- 
cluding the  name,  address,  and  telephone 
number  of  each  firm  Involved  and  a 


statement  of  specific  services  each  firm 
is  to  provide:  (2)  a  statement  as  to 
whether  each  firm  identified  has  a  busi- 
ness relationship  with  the  lender  apart 
from  referral  of  settlement  business;  and. 
(3)  to  the  extent  known  by  the  lender, 
a  clear  statement  as  to  whether  other 
firms  providing  the  same  services  charge 
fees  in  amounts  lower  than  those  charged 
by  firms  on  the  reauired  lists. 

Once  you  have  obtained  these  esti- 
mates from  the  lender  be  aware  that 
they  are  only  estimates:  the  final  costs 
will  not  be  exactly  the  same.  Estimates 
are  subject  to  changing  market  condi- 
tions. Fees  may  change.  Changes  in  the 
date  of  settlement  may  result  in  changes 
in  escrow  and  proration  requirements. 
In  certain  cases,  it  may  not  be  possible 
for  the  lender  to  anticipate  exactly  the 
pricing  policies  of  settlement  firms. 
Moreover,  your  own  careful  choice  of 
settlement  firms  might  result  in  lower 
costs,  just  as  hasty  decisions  might  re- 
sult in  higher  costs.  Remember  that  the 
lender  is  giving  you  his  best  estimate  at 
the  time  of  loan  application,  not  a  guar- 
antee. Check  with  your  lender  as  you 
approach  the  date  of  settlement  to  see  if 
any  costs  have  changed,  particularly  if 
the  date  of  settlement  has  been  changed. 

Lenders  offer  a  variety  of  services  and 
cliarges.  Therefore,  do  not  assume  that 
the  good  faith  estimates  quoted  by  the 
first  lender  hold  for  all  lenders.  Lender 
competition  -will  depend  in  large  meas- 
ure upon  the  market  for  mortgage  funds 
in  your  locality.  Even  in  a  tight  mort- 
gage environment,  ask  several  lenders 
before  making  a  final  decision. 

A  form  listing  various  settlement  serv- 
ice charges  Is  provided  In  Appendix  B 
for  use  as  a  work  sheet.  You  are  en- 
couraged to  use  this  form,  or  one  of  your 
own  choosing,  as  you  shop  for  settle- 
ment services. 

EARLY   DISCLOSURE    OF    COSTS 

Under  RESPA,  you  have  the  right  to 
inspect  your  settlement  statement  one 
business  day  prior  to  date  of  settlement. 
The  person  conducting  settlement  mi^t 
not  have  all  costs  available  the  day  be- 
fore, but  Is  obligated  to  show  you,  upon 
request,  what  is  available.  The  settle- 
ment agent  can  not  deny  you  this  inspec- 
tion unless  the  agent  has  been  specifi- 
cally exempted  by  the  Department  of 
Housing  and  Urban  Envelopment  from 
the  one-day  requirement.  Exceptions  are 
provided  where  a  statement  is  not  cus- 
tomarily provided  by  date  of  settlement 
or  where  it  Is  impracticable  to  provide 
one. 

TRUTH  IN  LENDING  INFORM.MTON 

The  lender  Is  required  to  provide  you 
Truth-In-Lending  statements  by  the 
time  of  loan  consummation  (usually  tiie 
settlement  date)  which  discloses  the  an- 
nual percentage  rate  or  effective  Inter- 


est rate  which  you  will  pay  on  your  mort- 
gage loan.  Iliis  rate  may  be  higher  than 
the  contract  interest  rate  because  the 
latter  includes  only  interest,  while  the 
annual  percental  rate  includes  discount 
points,  fees,  and  financing  charges  and 
certain  othCT  charges  besides  interest  on 
the  loan.  The  Truth-in-Lending  state- 
ment will  also  disclose  any  additional 
charges  for  prepayment  should  you  pay 
off  the  balance  of  the  mortgage  in  full 
before  it  is  due. 

Lenders  are  not  required  to  provide 
you  a  Truth  in  Lending  disclosure  at  the 
time  of  loan  application  when  the  good 
faith  estimate  of  settlement  costs  is 
given.  It  may  be  more  convenient  if  the 
lender  provides  both  together  at  the 
time  of  loan  application.  Ask ! 

PROTECTION  ACAINST  UNFAIR  PRACTICES 

A  principal  finding  of  Congress  in  the 
Real  Estate  Settlement  Procedures  Act 
of  1974  is  that  consumers  need  protection 
from  "•  *  •  unnecessarily  high  settle- 
ment charges  caused  by  certain  abusive 
practices  that  have  developed  in  some 
areas  of  the  country."  The  potential 
problems  discussed  below  may  not  be  ap- 
plicable to  most  loan  settlements,  and 
the  discussion  is  not  intended  to  deter 
you  from  buying  a  home.  Most  profes- 
sionals in  the  settlement  business  will 
give  you  good  service.  Nevertheless,  you 
may  save  yourself  money  and  worry  by 
keeping  the  follovving  considerations  in 
mind. 

Kickbacks.  Kickbacks  and  referrals  of 
business  for  gain  most  often  are  tied 
together.  The  law  prohibits  anyone  from 
giving  or  taking  a  fee,  kickback,  or  any- 
thing of  value  under  an  agreement  that 
business  will  be  referred  to  a  specific 
person  or  organization.  It  is  also  illegal 
to  charge  or  accept  a  fee  or  part  of  a  fee 
where  no  service  has  actually  been  per- 
formed. This  requirement  does  not  pre- 
vent agents  for  lenders  and  title  com- 
panies, attorneys,  or  others  actually  per- 
forming a  service  in  connection  with  the 
mortgage  loan  or  settlement  transac- 
tions, from  receiving  compensation  for 
their  work.  It  does  not  prohibit  commis- 
sions or  sliaring  of  fees  by  real  estate 
agents  mider  a  multiple  listing  service  or 
similar  arrangement. 

The  prohibition  is  aimed  primarily  at 
eliminating  the  kind  of  arrangement  in 
which  one  party  agrees  to  return  part  of 
his  fee  in  order  to  obtain  business  from 
the  referring  party.  The  danger  is  that 
some  settlement  fees  can  be  inflated  to 
cover  payments  to  this  additional  party, 
resulting  In  a  higher  total  cost  to  you. 

There  are  criminal  penalties  of  both 
fine  and  Imprisonment  for  any  violation 
of  these  provisions  of  law.  There  are  also 
provisions  for  yon  to  recover  three  times 
the  amount  of  the  kickback,  rebate,  or 
referral  fee  Involved,  through  a  private 
lawsuit.  In  any  successful  action  to  en- 
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force  your  right,  the  court 
you  court  costs  together 
your  attorney. 

Title  Companies.  Under  the 
may  not  require,  as  a  condition 
that  title  insurance  be  purchased 
buyer  from  any  particular 
A  violation  of  this  would 
liable  to  you  in  an  amount  eq^ial 
times  all  charges  made  for 
surance. 

Fair  Credit  Reporting.  If 
that  an  erroneous  credit  report 
the  lender  has  adversely 
ability  to  secure  the  loan 
terms,  you  may  proceed  un(|er 
Credit  Reporting  Act  to 
tions.  There  are  credit  report^g 
which  compile  a  file  that 
pay  your  bills,  if  you  have 
arrested,  or  filed  for  bankruptcy 
This  file  may  include  your  nei  ?hbors 
friends'  views  of  your  character, 
reputation,  or  mianner  of 
latter  Information  is  referred 
"investigative  consimier  report, 

The  Fair  Credit  Reporting 
not  give  you  the  right  to  request 
on  yourself  from  the  Consurjier 
ing  Agency  or  to  receive  a 
physically  handle  your  file, 
entitled  to  know  the  nature, 
and   sources   of   the   inforn^ation 
tained  therein. 

To  secure  more  detailed 
on  your  credit  report,  contact 
eral  Trade  Commission  (FTCJ) 
ington,  D.C.  or  the  nearest 
ofBce.  The  FTC  Buyer's  Gijide 
Fair  Credit  Reporting  Act  Is 
mary  of  the  Act. 


c<»py 


THE    RIGHT    TO   FILE    COMPLAINTS 

If  you  think  you  have  suffered  dam- 
ages through  violations  oi  the  Real 
Estate  Settlement  Procedu-es  Act  of 
1974.  as  amended,  you  are  entitled  to 
bring  a  civil  action  In  the  Ui  ilted  States 
District  Court  for  the  Distrl;t  in  which 
the  property  involved  is  located,  or  in 
any  other  court  of  compete  it  jurisdic- 
tion. This  Is  a  matter  best  de  ermined  by 
your  lawyer.  Any  suit  you  lie  must  be 
brought  within  one  year  from  the  date 
of  the  occurrence  of  the  alleg(  d  violation. 
You  may  have  legal  remedies  imder 
other  State  or  Federal  laws  in  addition 
to  RESPA. 

You  should  note  that  RES|*A 
for  specific  legal  sanctions 
provisions  which  prohibits 
unearned    fees    and    which 
seller's  right  to  chose  a  particular 
Insurer.  If  you  feel  you  shquld 
damages  for  violations  of 
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sions of  RESPA,  you  should  consult  your 
lawyer  concerning  them. 

Most  settlement  service  providers, 
particularly  lenders,  are  supervised  by 
some  governmental  agency  at  the  local, 
State  and/or  Federal  level.  Others  are 
subject  to  the  control  of  self-policing 
associations.  If  you  feel  a  provider  of 
settlement  services  has  violated  RESPA, 
you  can  address  your  complaint  to  the 
agency  or  association  which  has  super- 
visory responsibility  over  the  provider. 
The  agency's  name  and  address  Is  pro- 
vided on  the  back  cover  of  this  booklet. 
You  are  also  encouraged  to  forward  a 
copy  of  companies  regarding  RESPA 
violations  to  the  HUD  OfiQce  of  Consumer 
Affairs  and  Regulatory  Functions,  which 
has  the  primary  responsibility  for  ad- 
ministering the  RESPA  program.  Your 
complaints  can  lay  the  foundation  for 
future  legislative  or  administrative 
action. 

Send  all  complaints  and  inquiries  to: 

Assistant  Secretary  for  Consumer  Affairs  and 
Regulatory  Functions,  Attention:  RESPA 
Office,  U.S.  Department  of  Housing  and  Ur- 
ban Development,  461  7th  Street  SW., 
Room  4100,  Washington,  D.C.  20410. 

THE  HOHEBUYERS'  OBLIGATIONS  (REPAY- 
MENT OF  LOAN  AND  MAINTENANCE  OF 
HOME) 

At  settlement  you  become  legally  obli- 
gated to  repay  the  mortgage  loan  financ- 
ing purchase  of  your  home.  You  must 
pay  according  to  the  terms  of  the  loan — 
Interest  rate,  amount  and  due  date  of 
each  monthly  payment,  repayment  pe- 
riod— specified  in  the  documents  signed 
by  you.  You  will  sign  at  settlement  a 
note  or  bond  which  is  your  promise  to 
repay  the  loan  for  the  unpaid  balance 
of  the  purchase  price.  You  also  sign  a 
mortgage  or  deed  of  trust  which  pledges 
your  home  as  security  for  repayment  of 
the  loan.  Failure  to  make  monthly  mort- 
gage payments  on  time  may  lead  to  a  late 
payment  charge,  as  provided  in  the  docu- 
ments. If  you  default  on  the  loan  by 
missing  payments  altogether  and  not 
making  them  up,  the  documents  also 
specify  certain  actions  which  the  lender 
may  take  to  recover  the  amount  owed. 
A  default  could  lead  ultimately,  after 
required  notice  to  you,  to  foreclosure  and 
sale  of  the  home  which  secures  your  loan. 

You  should  also  be  careful  to  main- 
tain your  home,  both  for  your  own  satis- 
faction and  comfort  as  the  occupant  said 
because  the  home  Is  security  for  your 
loan.  The  mortgage  or  deed  of  trust  may 
In  fact  specifically  obligate  you  to  keep 
the  property  In  good  repair  and  not  per- 
mit deterioration.  It  may  also  permit  the 
lender  to  make  Inspections  of  your  home 
for  reasonable  cause. 

Read  the  documents  carefully  at  or 
before  settlement  and  be  aware  of  your 
obligations  as  a  homeowner. 
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A  Sample  Worksheet-  Appendix  A 

This  page  is  a  uample  works.ieec  for  a  family  purchasing  a  $35,000 
house  and  getting  a  new  $30,000  loan.  Line  103  assumes  that  their  total 
settlement  charges  are  $1000.   (This  figure  is  the  sum  of  all  the 
individual  settlement  charges,  which  will  be  listed  in  detail  in  section 
L  of  their  Uniform  Settlement  Statement.)   The  $1000  figure  is  iiierely 
illustrative;  it  would  be  much  higher  in  some  areas  and  for  some  types 
of  transactions,  and  much  lower  for  others. 


3.  SUMMARY  OF  BOHROWEa'S  Tn.\S*SACnO^ 


100.  GRCSSA-VOUNT  DUE  FROM  B0IU10".VER: 


101.  Contract  sales  price 


102.  Personal  propgrty       (ref  rigerator  ) 


103.  Settlemsnt  charges  to  borrower 
(Jrom  line  1400,  Section  L) 


104. 


105. 


35,000.00 


200.00 


1,000.00 


Adjtistments  for  items  paid  hy  seller  in  advance: 


106.  City/town  taxes         to 


107.  County  taxes 


to 


108. Assessments    6-31  to  7-31    (o;vners  asin)        ^20 . 00 


109.  Fuel  Oil   25      togal.Q  .50/gal 


110. 


to 


111. 


to 


112. 


to 


120.  GROSS  AM0UOTDUEERDMBORRD\VER: 


12.50 


36,232.50 


200.  AMOUr^rS  paid  by  or  in  behalf  of  BORROWER: 


201.  Deposit  or  earnest  money 


202.  Principal  amount  of  new  loan(s) 


203.  Existmg  loan(s)  taken  sub}cct  to    (  none  ) 


204. 


205. 


206. 


1,000.00 


30,000.00 


Credits  to  borrower  for  items  unpaid  by  seller: 


207.  City/town  taxes         to 


208.  County  taxes  r_i     to    S-'M    O  $600 /vr 


209. Assessments    i-l    to   6-31   @  $100/vr 


210. 


to 


211. 


to 


212. 


to 


213. 


-^^»»  Tmi. 


to 


220.  TOTAL  At/JOUmS  PAID  BY  OR  IN  BEHALF 
OFBORBOWERt 


300.00 


50.00 


.^m..^=r- 


31,350.00 


\u^  CASH  AT  SI3TLIMENTRECPRED  FROM  ORPAYABLETO* 
^^      PORRQ'.^R '  


301.  Gross  Amount  ilue  from  borrower 
(from  line  120) 


2Q2  1""*  aJnounts  paid  by  or  in  bchalfof 
bortowtr   (from  line  220) 


303.  CASH  (Q  REQUIRED  FROM)  OR, 
(  D  PAYABLE  TO)  BORROWER: 


36,232.50 


(31,350.00) 


4,C82.50 
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use  for  your  se 
lender  who  V7ill 
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this  purpose 


VIC  decided  which  providers  you  wish  ta 
ttlement  services  and  have  selected  the 
make  your  loan,  you  can  calculate  the 
cash  you  will  need  to  complete  the 
iorm  below,  which  is  a  part  of  the  Unifor» 
can  be  used  as  a  worksheet  for 


Statement 


J.  £  UMMA.UV  O?  tOHROW2n*S  Til^VNSACTlOX 


lOa  GRaSA\XXJNTDUHFRGvlBOKBD"AHU 


101.  Conti  act  s:tljs  price 


102.  Pcrso  <al  property 


103.  Ssttl^ent  charges  to  borrower 
(frorr  line  1400,  Seclloh  L) 


104. 


105. 


Adjtistmei]  u  for  items  paid  by  seller  infidva'nce: 


own  taxes 


106.  City/ 

107. County  taxes 


103. 
109. 


Assej  omenta 


110. 


111. 


112. 


120.  GRO  S  AV5OUOTDUEFRaM13ORR0\VER: 


204. 


205. 


205. 


207.  City 


203.  Com  ity  taxes 


209.  Asse  ssments 


210. 


211. 


212. 


213 

220.  au: 


Ci 


30D. 


302. 
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to 


to 


to 


to 


to 


to 


to 


200.  AVa  >rrS  P/\ID  by  or  in  behalf  of  BORRCyA'ER: 


it  or  earnest  money 


201.  Pepc 

202.  Principal  amount  of  new  lo.in(s) 


203.  Exis!  Lug  loan(s)  taken  subject  to 


Credits  I  o  lorroivarfor  items  impaid  by  seller: 


town  taxes 


to 


to 


to 


to 


to 


to 


to 


VL  A.\'OUNT3  PAID  BY  OR  JN  BEHALF 
1X)RR0W£R : 


CAShATS£rrL12v!ENTIlEQUIREDFrvaviORPAYiVBLE.TC) 
I ORJIOV/ER  _____ 


301.  Grots  amount  tlue  from  borrower 
(from  lln':  120) 


Lri  amount  J  paid  by  or  in  behalf  of 
qorrowir"  (from  line  220) 


303.  Cy^SH  (a  REQUIRED  FROM)  OR 

D  PAYAPLETO)  j50RRO\VER: 
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CONSUMES    LrxEBATtmE   ON    HOMX    PURCHASING, 
MAINTBNANCK,  PEOTECTION,  AND  OTHBB  TOPICS 

U.3.  Department  of  Housing  and  Urbaa 
Affairs 
Appraisals 

Questions  and  Answers  to  Home  Property 
Appraisals:  HUI>-38-P(4). 

Condominiuma 

Financing  Condominiums  Houslug:  HXJD- 
77-F-(4) . 

HtTD/PHA  Non-Assisted  Program  For  Con- 
dominium Housing:  Fact  Sheet  HUD-227- 
P(4). 

Questions  About  Condominiums:  HUD- 
365-P(2). 

HtJD/FHA  Comparison  of  Condominium 
and  Cooperative  Housing:  HtTD-321-F(4) . 

Cooperatives 

Let's  Consider  Cooperatives:  HtTD-17-F(6) . 

HUD/FHA  Program  For  Unsubsidlzed 
Housing:  HtrD-256-P(3). 

Home  Mortgage  Insurance 

Home  Mortgage  Insurance:  HUD-43-F(5), 
Programs  For  Home  Mortgage  Insurance: 

HUr)-97-F(7). 

Home  Ownership 

The  Home  Buying  Serviceman:  HUD-121- 

P(3). 

HUD'S  Home  Ownership  Subsidy  Program: 
HCrD-419-HPMC. 


Miscellaneous 
Protecting    Your 


Theft: 


Home    Against 
HUI>-315-F(4) . 

Termites:  HTJD-323-F(3). 

Be  An  Energy  Miser  in  Your  Home:  HUD- 
324-PA. 


NOTICES 

Mobile  Homes 

Bviylng  and  Fiiuinclng  a  Mobile  Home: 
HUD-24»-P{6).  

Mobile  Home  Financing  tbrougb  HUD: 
HUD-265-P(6) . 

Settlement  Costs 

Buying  a  Home?  Don't  Forget  Those  Closing 
Costs  Real  Estate  Settlement  Procedures  Act: 
HUD-342-F(3)  BeprUit  of  Article  In  HUD 
Magazine  HUD-420-ASI. 

General  Interest 

Wise  Home  Buying:  HUD-267-F(5) . 

Should  You  Buy  or  Rent  a  Home:  HUD- 
328-F(2). 

Protecting  Your  Housing  Investment: 
HUD-346-PA(2). 

Home  Owners  Glossary  of  Building  Terms: 
HUI>-369-F(3). 

Home  Buyers  Vocabulary:  HUD-383-HM 
(3). 

Your  Housing  Rihgts:  HUD-177-EO{3) . 

Contact:  VS.  Department  of  Housing  & 
Urban  Affairs,  451  Seventh  Street  SW.,  Wash- 
ington,  D.C.  20410,  Room  B-258  or  HUD  Re- 
gional Area  and  Insuring  OfBces  throughout 
the  country. 

U.S.  Veterans  Administration 

Pointers  for  the  Veteran  Homeowner. 

Questions  and  Answers  on  Guaranteed  and 
Direct  Loans  for  Veterans. 

To  the  Home-Buying  Veteran. 

Contact:  Your  Nearest  VA  Regional  Office. 

V.S.  Department  of  Agriculture 
Selecting  and  Financing  a  Home. 
Contact:    Office  of  Communications,  U.S. 

Department  of  Agriculture  Washington,  D.C. 

20250. 
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vs.  Department  of  Labor 

Bent  or  Buy?  (No.  178D.  SCO 

Contact:  Ocmsumer  Affairs,  Public  Docu- 
ments Distribution  Center,  Pueblo,  Colorado 
81009. 

V.S.  Government  Prir.ting  Office 

Consiuner  Information:  An  Index  of  se- 
lected Federal  Publications  (GPO  No. ). 

Contact:  Consumer  Information,  Public 
Documents  Distribution  Center,  Pueblo, 
Colorado  81009. 

The  Equal  Credit  Opporturdty  Act  requires 
that  the  following  notice  be  provided: 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of 
sex  or  marital  status.  The  Federal  agency 
which  administers  compliance  with  this  law 
concerning  this  (insert  appropriate  name  of 
lender)  is  (name  and  address  of  ^propriate 
agency). 

Note  :  Title  VIII  of  the  Civil  Rights  Act  of 
1968,  Fair  Housing;  likewise  prohibits  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  Effective 
March  23,  1977,  the  law  vi-ill  prohibit  credi- 
tors from  discriminating  on  the  basis  of 
race,  color,  religion,  national  origin,  sex,  mari- 
tal status  or  source  of  Income  (if  all  or  part 
of  income  derives  from  any  public  assistance 
program) . 

Constance  B.  Newman, 
Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory 
Functions,  U.S.  Department  of 
Housing  and  Urban  Develop- 
ment. 
[FR  Doc.76-14112  Filed  5-14-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[  45  CFR  Part  84  ] 

NONDISCRIMINATION   ON  THE  BASIS 
OF  HANDICAP 

Programs  and  Activities  Receiving  or  Bene- 
fiting From  Federal  Financial  Ass.stance 

On  September  26,  1973,  the  BehabiUta- 
tion  Act  of  1973  became  law.  Section  504 
of  that  Act  reads  as  follows : 

No  otherwise  qualified  handicapped  In- 
dividual in  the  United  States,  as  defined  In 
section  7(6).  shall,  solely  by  reason  of  his 
handicap  be  excluded  from  participation  in, 
be  denied  the  benefits  ot.  or  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance. 

This  section  breaks  new  legislative 
groimd  in  that  it  is  the  first  major  sta- 
tutory civil  rights  enactment  that  pro- 
tects the  rights  of  handicapped  persons. 
The  language  of  section  504  is  almost 
identical  to  the  nondiscrimination  provi- 
sions of  section  601  of  title  VI  of  the  Civil 
Rights  Act  of  1964  and  section  901  of  title 
rx  of  the  Education  Amendments  of 
1972  and,  like  those  statutes,  establishes 
a  govemmentwide  policy  against  dis- 
crimination in  federally  assisted  pro- 
grams and  activities — in  this  case,  on  the 
basis  of  handicap. 

Section  504,  however,  differs  concep- 
tually from  both  titles  VI  and  IX.  The 
premise  of  both  title  VI  and  title  EX  is 
that  there  are  no  inherent  differences  or 
mequalities  between  the  general  public 
and  the  persons  protected  by  these  stat- 
utes and,  therefore,  there  should  be  no 
differential  treatment  in  the  administra- 
tion of  Federal  programs.  The  concept  of 
section  504.  on  the  other  hand,  is  far 
more  complex.  Handicapped  persons  may 
require  different  treatment  in  order  to  be 
afforded  equal  access  to  federally  as- 
sisted programs  and  activities,  and  iden- 
tical treatment  may,  in  fact,  constitute 
discrimination.  The  problem  of  establish- 
ing general  rules  as  to  when  different 
treatment  is  prohibited  or  required  is 
compoimded  by  the  diversity  of  exist- 
ing handicaps  and  the  differing  degree 
to  which  particular  persons  may  be  af- 
fected. Thus,  imder  section  504,  ques- 
tions arise  as  to  when  different  treatment 
of  handicapped  persons  should  be  consid- 
ered improper  and  when  it  should  be 
required. 

Because  the  concepts  underlying  sec- 
tion 504  were  new  and  complex  and  few 
judicial  precedents  existed  in  the  area, 
the  very  general  language  of  the  statute 
creates  serious  problems  of  interpreta- 
tion. There  is  almost  no  substantive  leg- 
islative history  surrounding  the  develop- 
ment and  enactment  of  section  504. 
There  were,  for  example,  no  public  hear- 
ings accompanying  the  original  bUls, 
and  there  was  almost  no  substantive 
floor  debate.  Only  in  December  1974. 
during  passage  of  the  Rehabilitation  Act 
Amendments,  did  Congress  attempt  to 
clarify  its  intent  in  enacting  section  504 
and  to  articulate  this  intent  in  a  man- 
ner which  could  be  used  by  the  Depart- 


PROPOSED  Rin.ES 

ment  is  guidance  in  Its  efforts  to  admin- 
ister { he  Act. 

In    particular,  the   1974  amendments 
yieldei   a   new   definition  of   the  term 
hanqicapped  person,"  the  original  defl- 
having  been  so  narrow  as  to  ex - 
from  coverage  many  persons  in- 
to be  protected, 
amended,  the  statute  provides  that, 
purpose  of  section  504,  a  handl- 
individual  is: 


nition 

elude 

tended 

As 
for 
cappejd 


the 


any  person  who  (A)  has  a  physical  or  mental 
ImpaDment  which  substantially  limits  one 
mo:  e  of  such  person's  major  life  activities, 
hjis  a  record  of  such  an  Impairment,  or 
regarded  as  having  such  an  impalr- 


or 

(B) 

(C)  14 

ment. 
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regu  lation 
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of  i 
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Thfc  new  definition,  which  became  law 
on  D<  cember  7,  1974,  makes  it  clear  that 
section  504  was  enacted  to  prevent  dis- 
crimiiation  against  all  handicapped  in- 
dividuals, regardless  of  their  need  for  or 
abilit'  to  benefit  from  vocational  reha- 
bilitation services.  Therefore,  not  only 
employable  disabled  persons,  but  also 
perso  ns  whose  employabillty  is  nonexist- 
ent cr  marginal,  such  as  persons  with 
sever  j  handicaps,  are  included  within  the 
prote  :tive  reach  of  section  504. 

There    is    no    legislatively    directed 
scheiae  of  enforcement  such  as  those 
provided  in  sections  602  of  title  VI  of  the 
Rights  Act  of  1964  and  902  of  title 
the  Educational  Amendments  of 
.  To  fill  the  legislative  void,  Execu- 
(^rder  11914  was  issued  which,  among 
things,  supplies  the  directive  for 
enforcement    procedures    and 
._    for    noncompliance,    all    of 
are   based   on    precedents   frcwn 
other  statutes.  In  addition,  it  pro- 
for  a  general  enforcement  scheme 
which  the  Secretary  of  Health, 
and  Welfare  is  assigned  re- 
to   coordinate   the   Federal 

s  implementation  of  section 

..  the  absence  of  legislative  mandate 

the  form  of  administration  of  sec- 

>04  and  prior  to  the  issuance  of  E.O. 

it  fell  to  this  Department,  as  a 

agency,  to  develop  a  means  of 

compliance  with  the  prohibi- 

of  the  provision. 

most  important  problem  which 

hindered   the  development  of   the 

ation  is  the  constant  need  to  weigh 

peting  equities  while  resolving  com- 

.  issues.  Thus,  while  we  recognize  that 

Statute  creates  individual  rights,  the 

.  is  ambiguous  as  to  the  specific 

of  these  rights.  Implicit  in  this 

is  the  need  to  assess  carefully 

werall  impact  of  a  particular  re- 

both  on  the  persons  protected 

statute  and  those  regulated  by  it. 
it  appears  to  be  the  case  that  the 

of  this  legislation  have  not 

elaborated  before  the  general  pub- 

sufficient  detail,  it  seems  appropri- 

before  issuing  a  Notice  of  Proposed 

Rulemaking,  to  solicit  public  comment 

certain  key  issues  which  any  proposed 

would,  in  all  likelihood,  ad- 

The  Office  for  Civil  Rights  has 

._  a  draft  regulation  and  pre- 

_     which  sets  forth  a  possible  means 

interpreting  the  provision.  I  have  re- 

that  draft  and  have  attached  It 
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at  Appendix  A  to  this  notice.  Pursuant 
to  Executive  Order  11821  and  OMB  Cir- 
cular A-107,  the  Office  for  Civil  Rights 
has  also  prepared  a  draft  inflationary 
•impact  statement  to  accompany  the  draft 
regulation.  It  is  attached  to  this  notice 
at  Ap^jendlx  B. 

In  this  context,  the  Department  In- 
vites public  comment  for  the  next  30 
days  on  the  Issues  that  will  be  identified 
belo^  as  well  as  on  any  additional  issues 
which  members  of  the  public  believe  are 
important  to  a  clear  imderstandlng  of 
the  provision  and  whose  resolution  would 
contribute  to  effective  administration 
and  enforcement. 

Issues 

GENERAL 

Interpretation  and  application  of  the 
definition  of  "handicapped  person." 
Among  the  problems  here  are  what  dis- 
abilities are  Included  and  the  meaning 
of  the  term  "regarded  as."  (A  specific 
question,  for  example,  is  whether  drug 
and  alcohol  addicts  or  homosexuals  are 
to  be  included  within  the  definition.) ; 

The  degree  of  specificity  needed  to  pro- 
vide adequate  and  accurate  guidance  to 
the  public  but.  at  the  same  time,  to  al- 
low sufficient  fiexlbilitv  to  foster  prompt 
cooperation  and  compliance  (i.e.,  wheth- 
er a  regulation  should  be  developed 
similar  to  the  title  VI  regulation,  the 
title  EX  regulation,  or  neither) : 

What  time  period,  if  any,  should  be 
allowed  for  recipients  to  achieve  full  com- 
pliance with  any  requirements  imposed 
by  the  regulation,  and  whether  adjust- 
ment periods  should  differ  depending  on 
the  nature  of  the  program  or  services  in 
question ; 

EMPLOYMENT 

The  practical  meaning  of  the  term 
"qualified  handicapped  person"  in  the 
employment  context  and  the  wisdom  of 
incorporating  in  the  §  504  scheme  the 
related  concepts  of  "reasonable  accom- 
modation" to  the  handicapped  person 
and  "undue  hardship"  to  the  employer, 
both  of  which  have  been  included  in  the 
Department  of  Labor's  regulation  imple- 
menting section  503  of  the  Rehabilitation 
Act  (section  503  requires  certain  Federal 
contractors  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  handicapped  persons) ; 

To  what  extent  other  provisions  of  the 
section  503  regiilation  should  be  included 
in  the  section  504  regulation; 

Whether  to  include  provisions,  pat- 
terned on  other  nondiscrimination  regu- 
lations, which  would  require  that  employ- 
ment tests  and  other  selection  and  pro- 
motion criteria  accurately  measure  job- 
related  skills,  that  fringe  benefits  are 
equitably  provided,  and  that  other  as- 
pects of  employment  are  equitable. 

ARCHITECTURAL   BARRIERS 

Whether  §  504  prohibitions  extend  to 
architectural  barriers,  and,  if  so,  whether 
the  nondiscrimination  requirements  ap- 
ply to  both  new  and  existing  buildings 
used  in  connection  with  federally  assisted 
programs  or  activities; 
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ELEMENTARY    AND    SECONDARY   EDUCATION 

In  what  respects,  if  any,  a  regulation's 
provisions  regarding  elementary  and  sec- 
ondary education  should  differ  from  the 
standards  established  by  P.L.  94-142 
(Education  of  All  Handicapped  Children 
Act  of  1975)  and  Federal  court  decisions 
In  this  area; 

In  what  way.  if  et  all,  cost  or  difficulty 
in  complying  (e.g..  lack  of  adequately 
trained  teachers  or  nondiscriminatory 
testing  devices)  affect  recipients'  obliga- 
tions to  comply  with  requirements  in  this 
area; 

HIGHER   EDUCATION 

Whether  federally  assisted  colleges  and 
universities  should  be  required  to  adjust 
certain  academic  requirements  because 
of  the  limitations  of  otherwise  qualified 
handicapped  applicants  and  students 
(e.g..  whether  a  medical  school  should 
be  required  to  waive  surgery  course  re- 
quirements for  a  blind  student  who 
wishes  to  be  a  psychiatrist,  assuming  a 
conditional  medical  degree  would  be 
awarded) ; 

Whether  federally  assisted  colleges 
and  universities  should  be  required  to 
supply  auxiliary  academic  aids,  such  as 
taped  texts,  readers,  and  interpreters,  if 
such  aids  are  not  provided  by  the  appro- 
priate vocational  rehabilitation  agency; 

What  the  responsibilities  of  federally 
assisted  colleges  and  universities  should 
be  with  respect  to  nonacademic  and  ex- 
tracurricular activities  and  services,  such 
as  physical  education,  athletics,  health 
services,  and  physical  therapy; 

In  what  way,  if  at  all,  cost  or  diffi- 
culty in  complying  should  affect  recip- 
ients' obligations  to  comply  with  re- 
quirements in  this  area; 

HEALTH  AND  SOCIAL  SERVICES 

Whether  a  regulation  should  contain 
provisions  concerning  patients'  rights  to 
receive  or  refuse  treatment  and  fair 
compensation  for  work  done  by  patients; 

The  extent,  if  any,  to  which  the  size 
or  resources  of  the  provider  of  health  or 
welfare  services  should  be  allowed  to  af- 
fect the  provider's  obligations  (e.g., 
whether,  by  placing  primary  compliance 
responsibility  on  state  or  intermediary 
agencies,  a  concept  of  regional  or  collec- 
tive compliance  might  be  applied  to  pro- 
viders such  as  doctors  or  small  day  care 
centers  so  that  not  every  such  provider 
would  be  required  to  be  physically  acces- 
sible if  equivalent  and  accessible  services 
were  available  within  a  convenient 
geographic  area). 

Invitation  to  Comment 

Persons  or  organizations  wishing  to 
submit  comments  or  suggestions  on  the 
matters  raised  in  this  Notice  of  Intent 
should  write  to  the  Director,  Office  for 
Civil  Rights,  Department  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1909, 
Washington,  D.C.  20013. 

Written  comments  and  information 
may  be  submitted  in  any  form,  such  as  by 
means  of  letters,  position  papers,  or 
memoranda.  There  are  no  special  rules 
concerning  format.  However,  to  assure 
full  consideration,  all  written  comments 
should  be  submitted  on  or  before  Jime  16, 


1976.  Comments  received  in  response  to 
this  Notice  will  be  available  for  public  in- 
spection in  Room  3231,  330  Independence 
Avenue,  SW..  Washington,  D.C.  20201. 

To  enable  the  Department  to  benefit 
fully  from  the  public's  views  on  the  vari- 
ous questions  raised  in  this  notice,  the 
Office  for  (^vil  Rights  will  also  seek  to 
hold  meetings  with  interested  persons 
and  organizations.  Such  meetings  will 
focus  on  a  broad  discussion  of  the  various 
ideas,  comments,  and  recommendations 
presented  to  the  Department  for  consid- 
eration. In  addition,  at  those  meetings, 
the  Department  representatives  will  be 
prepared  to  answer  or  discuss  questions 
concerning  the  draft  preamble,  regula- 
tion, and  inflationary  impaxit  statement, 
attached  to  this  noice.  Persons  and  or- 
ganizations desiring  to  participate  in 
such  meetings  should  so  advise  the  Office 
of  Public  Affairs.  Office  for  Civil  Rights, 
(202)  245-6700.  as  promptly  as  possible. 

This  30-day  period  will  not  provide  the 
sole  opportunity  for  members  of  the  pub- 
lic to  comment  on  the  issues  raised  by 
the  statute  and  further  set  forth  in  this 
notice  and  its  appendices.  A  Notice  of 
Proposed  Rulemaking  will  be  published 
within  30  days  of  the  close  of  the  com- 
ment period  on  this  notice.  The  Notice  of 
Proposed  Rulemaking  will  invite  public 
comment  for  a  least  another  60  days  dur- 
ing which  period  additional  meetings  and 
briefings  will  be  held  if  necessary. 

The  purpose  in  issuing  this  notice  Is 
to  anticipate  the  danger  that  the  govern- 
ment might  raise  barriers  to  assisting, 
or  might  otherwise  limit  the  opportuni- 
ties of.  the  very  people  the  statute  is  In- 
tended to  protect.  And  an  adverse  public 
reaction  to  this  effort,  whether  because 
of  what  is  perceived  to  be  a  regiilation 
that  frustrates  the  statutory  purpose,  or 
for  any  other  reason,  would  not  serve  the 
interests  of  handicapped  Americans. 
Their  interests  and  the  need  of  this  coun- 
try for  their  productive  capacity  are  too 
important  for  us  not  to  be  as  diligent  £is 
possible. 

I  am  most  anxious  to  expedite  the  ad- 
ministration and  enforcement  of  section 
504,  and  I  hope  that  issuance  of  this  no- 
tice will  both  elicit  guidance  and  promote 
understanding  of  the  Issues. 

Dated:  May  11, 1976. 

David  Mathews. 
Secretary. 

Appendix  A 

PROGRAMS  AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL  FINANCIAL  AS- 
SISTANCE! NONDISCRIBONATION  ON  THE 
BASIS  OF  HANDICAP 

The  Office  for  Civil  Rights  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes  to  add  Part  84  to  the  De- 
partmental regulation  to  effectuate  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794).  as  amended  by  section 
111  (a)  of  the  Rehabilitation  Act  Amend- 
ments of  1974  (29  U.S.C.  706).  with  re- 
gard to  Federal  financial  assistance  ad- 
ministered by  this  Department.  Section 
504  provides  that  "no  otherwise  qualified 
handicapped  individual  in  the  United 
States  •  •  •  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the  par- 


ticipation in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed- 
eral financial  assistance."  Sec^tion  504  Is 
simUar  to  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and  title 
rx  of  the  Education  Amendments  of  1972 
(20  U.S.C.  1681  et  seq.).  It  differs,  how- 
ever, from  both  these  civil  rights  statutes 
in  that  it  applies  to  discrimination  based 
on  handicap,  from  title  IX  in  that  it  ap- 
plies to  all  programs  and  activities  re- 
ceiving Federal  financial  assistance,  and 
from  title  VI  in  the  extent  to  which  it 
applies  to  «nployment  practices. 

This  proposed  regulation  contains  no 
provisions  concerning  the  Dep>artment's 
procedures  for  administering  the  statute 
because  the  Department  intends  to  pub- 
lish a  consolidated  procedural  regulation 
which  will  apply  to  the  enforcement  of 
section  504.  The  proposed  procedural  reg- 
ulation, which  was  published  on  June  4, 

1975,  at  40  FR  24148,  and  which  would 
have  applied  to  the  enforcement  of  sec- 
tion 504,  has  been  withdrawn.  On  May  3. 

1976,  the  Department  published,  at  41 
FR  18394,  a  notice  of  intent  to  issue  a 
new  proposed  procedural  regulation  In 
order  to  seek  public  comment  on  a  num- 
ber of  critical  questions  concerning  the 
manner  in  which  the  Office  for  Civil 
Rights  enforces  various  civil  rights  laws 
and  authorities,  including  section  504. 
Aiter  the  public  comments  have  been 
evaluated,  a  new  proposed  consolidated 
procedural  regxilation  will  be  issued. 

If  the  consolidated  procedural  regula- 
tion is  not  in  effect  when  the  regulation 
implementing  section  504  is  published  in 
final  form,  the  procedural  provisions  of 
the  title  VI  regulation,  which  may  be 
found  at  45  CFR  Part  80,  will  be  incor- 
porated by  reference  into  the  section  504 
regulation  for  use  during  the  interim. 

Subparts  A  (General  Provisions).  B 
(Employment  Practices),  and  C  (Pro- 
gram Accessibility)  of  this  proposed 
regulation  apply  to  all  recipients  of  as- 
sistance from  the  Department  of  Health, 
Education,  and  Welfare.  Because  handi- 
caps differ  widely  in  nature  and  in  degree 
of  severity,  discrimination  against  handi- 
capped persons  includes  a  wide  range  of 
practices  with  varying  effect  in  different 
service  areas.  In  order  to  emphasize  the 
most  common  manifestations  of  dis- 
crimination which  occur  in  the  various 
programs  and  activities  to  which  this 
Department  provides  assistance,  addi- 
tional subparts  of  the  proposed  regula- 
tion contain  more  specific  requirements 
and  prohibitions  applicable  to  three 
major  types  of  programs:  Subpart  D  is 
concerned  wih  preschool ,  elementary, 
secondary,  and  adult  education  pro- 
grams; Subpart  E,  with  postsecondary 
education  programs;  and  Subpart  P, 
with  health  and  social  service  programs. 
The  practices  of  other  recipients  of  De- 
partmental funds,  such  as  public  broad- 
casters, are  subject  to  the  general  non- 
discrimination provisions  of  §  84.4  as 
well  as  to  the  provisions  of  Subpart  B 
and  C. 

A  discussion  of  selected  sections  In 
each  of  the  subparts  of  the  proposed 
regulation  is  set  forth  in  the  following 
paragraphs.  In  certain  instances,  major 
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issues  and  the  reasons  for  the  proposed 
decision  are  discussed.  Where  appropri- 
ate the  various  sections  of  the  proposed 
regulation  for  section  504  have  been 
patterned  after  the  Departmental  regu- 
lations effectuating  title  VI  of  the  Civil 
Rights  Act  and  title  EX  of  the  Educa- 
tion Amendments  of  1972.  found  at  45 
CFR  Parts  80  and  86;  such  sections  are 
noted  In  the  following  analysis. 

Subpart  A.  Under  §  84.2.  the  proposed 
regulation  is  appUcable  to  all  recipients 
of  financial  assistance  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
and  to  each  program  or  activity  which 
receives  or  benefits  from  such  assistance. 
All  of  the  requirements  of  Part  84  apply 
to  all  recipients  of  Federal  funds  from 
the  Department  of  Health,  Education, 
and  Welfare.  The  Secretary  recognizes 
that  recipients  of  Department  funds 
vary  considerably  in  size,  complexity, 
and  resour<^s  and  that  some  of  the  re- 
quirements of  this  part  may  appear  to 
exceed  the  resources  of  very  small  recipi- 
ents. However,  section  504  of  the  Re- 
habilitation Act  of  1973  provides  no  ex- 
emption for  recipients  from  its  general 
prohibition  against  discrimination  on 
the  bass  of  amount  of  Federal  funds  re- 
ceived or  on  any  other  basis.  The  basic 
requirements  of  Part  84.  therefore,  apply 
to  every  recipient. 

Section  84.3  contains  definitions.  Of 
particular  note  are  paragraphs  (f>  and 
(j).  Paragraph  ^f)  defines  the  term  "re- 
cipient" and  provides  that,  for  purposes 
of  the  regulation,  the  term  will  not  apply 
to  providers  of  health  services  (or  ven- 
dors as  they  are  often  called)  under  title 
XIX  of  the  Social  Security  Act  (Medi- 
caid) that  do  not  receive  other  forms  of 
Federal  financial  assistance.  Nor  will  it 
apply  to  agencies  used  by  the  State  to 
make  payments  to  such  providers  under 
that  title.  This  approach  is  identical  to 
that  followed  by  the  Department  under 
tiUe  VI  of  the  Civil  Rights  Act  of  1964. 
Providers  of  Medicaid  services  include 
doctors,  dentists,  and  other  individual 
practitioners,    hospials,    extended    care 
facilities  (ECFs) .  and  other  similar  enti- 
ties. Hospitals.  ECFs,  and  other  entities 
of  that  nature,  however,  unlike  doctors, 
dentists,   and   other   individual   practi- 
tioners,  also  receive  Federal   financial 
assistance  under  Part  A  of  title  XVm 
of  the  Social  Security  Act  (Medicare) 
and  may  receive  funds  under  the  Hill- 
Burton   Act   as   well.    (Part   B   of   title 
XVIII,  which  goes  to  individual  practi- 
tioners. Is  provided  by  way  of  a  contract 
of  insurance  and  is  therefore  exempt 
from  this  regulation.  See  §  84.3(h).) 

Medicaid  providers  are  reimbursed  for 
their  services  with  funds  which  are  par- 
tially Federal  and  partially  State.  Pay- 
ment of  these  funds  to  providers  are 
made  In  one  of  three  ways:  (1)  Directly 
by  the  State  Medicaid  agency,  (2)  indi- 
rectly through  a  so-called  fiscal  agent 
which  in  return  for  a  payment  performs 
the  function  on  behalf  of  the  State,  or 
(3)  indirectly  through  a  "health  insur- 
ing organization"  which  undertakes  to 
pay  In  return  for  a  premium  from  the 
State  established  under  a  contract  of  In- 
surance.  Under  all  of   these  arrange- 
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the  State  agency  Is  a  recipient 
the  terms  of  the  regulation  be- 
lt receives  Federal  financial  assist- 
enable  it  to  offer  health  services, 
intermediary  agencies  and  individ- 
piovlders  in  States  using  the  direct 
or  fiscal  agent  methods  of  ad- 
operate   health   programs 
Federal  financial  assistance" 
phrase  is  used  In  the  statute, 
insuring    organizations"    and 
in  States  using  that  method  of 
are  not  recipients  under 
re  elation  because  of  the  contract  of 
which  Intervenes  between  the 
and  the  lower  agencies.  The  De- 
.  does  not  intend  to  treat  as  re- 
individual  practitioners  or  inter- 
_„  agencies  in  other  States  whose 
Federal    connection    is    Medicaid 
Rather,  the  Department  will  look 
.     State  agency  as  the  recipient  un- 
r^edicaid  and  will  hold  that  agency 
for  compliance  both  as  to  its 
Activities  and  as  to  the  performance 
intermediary  agencies  and  of  the 
_     providers  of  federally  assisted 
J.  The  Secretary  expects  by  this 
to  increase  the  Department's  efiB- 
in  obtaining  overall  compliance 
;he  provisions  of  this  Part. 

(J)    of    §84.3   defines   the 
3f  persons  protected  under  the  pro- 
regulation.  The  definition  of  hand- 
_  persons  in  paragraph  t  j )  ( 1)  con- 
to  the  statutory  definition  of  hand- 
_  person  that  is  applicable  to  sec- 
l  04,  as  set  forth  In  section  111(a)  of 
Rehabilitation  Act  Amendment  of 
Pub.  L.  93-516. 

first  of  the  three  parts  of  the 

;ory  and  regulatory  definition  In- 

any  person  who  has  a  physical  or 

impairment  which  substantially 

one  or  more  major  life  activities. 

jroposed  regulation  further  defines 

or  mental  Impairment  and  ma- 

activltles. 
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nor  are  prison  records,  agedness,  or 

.  .  If.  however,  a  person  who 
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In  paragraph  (j)(2)(l).  physical  or 
mental  Impairment  is  defined  to  Include, 
among  other  impairments,  specific  learn- 
ing disabilities.  The  Department  will  In- 
terpret the  term  as  it  Is  used  In  section 
602  of  the  Education  of  the  Handicapped 
Act,  Pub.  L.  91-230.  as  amended  by  Pub. 
L.  94-142.  Paragraph  (15)  of  section  602 
uses  the  term  "specific  learning  disabili- 
ties" to  describe  such  conditions  as 
perceptual  handicaps,  brain  injury, 
minimal  bram.  dysfunction,  dyslexia, 
and  developmental  aphasia;  it  explicitly 
excludes  learning  problems  which  are 
primarily  the  result  of  environmental, 
cultural,  or  economic  disadvantage.  It 
should  be  noted  that  section  5(b)  of  Pub. 
L.  94-192  requires  the  Commissioner  of 
Education  to  prescribe  regulations  con- 
cerning the  definition  of  specific  learn- 
ing disabilities  and,  if  he  or  she  finds 
that  changes  in  the  statutory  definition 
are  necessary,  to  submit  recommenda- 
tions for  legislation  in  that  regard.  The 
Office  for  Civil  Rights  will  conform  Its  in- 
terpretation of  this  term  to  that  of  the 
OflQce  of  Education  and  to  any  amended 
statutory  definition  under  the  Education 
of  the  Handicapped  Act. 

The  second  of  the  three  parts  of  the 
statutory  and  regulatory  definition  of 
handicapped  person  includes  any  person 
who  has  a  record  of  a  physical  or  mental 
impairment  which  substantially  limits 
malor  life  activities.  "Record"  is  further 
defined  in  the  proposed  regulation  so  as 
to  Include  both  prior  history  of,  and  In- 
aoproprlate  classification  as  having,  a 
handicap.  Thus,  persons  who  have  a  his- 
tory of  a  handicapping  condition  but  no 
longer  have  the  condition,  as  well  as  per- 
sons who  have  been  Incorrectly  classified 
as  having  such  a  condition,  are  protected 
from  discrimination  under  section  504. 
Frequently  occurring  examples  of  the 
first  group  are  persons  with  histories  of 
mental  or  emotional  Illness,  heart  dis- 
ease, or  cancer;  of  the  second  group, 
persons  who  have  been  misclassified  as 
mentallv  retarded. 

The  third  of  the  three  parts  of  the  stat- 
utory and  regulatory  definition  of  handi- 
capoed  person  includes  any  person  who 
is  reetard^d  as  having  a  physical  or  men- 
tal impairment  which  substantially  lim- 
its one  or  more  major  life  activities.  Par- 
agraph (j)  (3)  of  the  proposed  regulation 
limits  this  part  of  the  definition  to  three 
groups  of  peoDle.  The  first  two  groups 
pre  described  in  (j)(3)  (1)  and  (11)  and 
include,  primarily,  persons  who  are  ordi- 
narily considered  to  be  handicapped  but 
who  do  not  technically  fall  within  the 
first  two  parts  of  the  statutory  definition. 
Thus,  a  person  whose  physical  or  mental 
Impairment  has  a  less  than  substantial 
effect  upon  major  life  activities  or  has  a 
substantial  effect  only  upon  minor  life 
activities,  such  as  a  person  with  a  limp, 
is  considered  handicapped  for  the  pur- 
pose of  section  504  If  a  recipient  treats 
the  Impairment  as  constituting  a  handi- 
cap. The  second  group  of  persons  who 
fall  within  this  category,  described  at 
(j)  (3)  (11) ,  are  those  who  have  overcome 
their  impairment  to  the  point  that  any 
substantial  limitation  to  major  life  ac- 
tivities is  the  result  of  the  attitudes  of 
other  persons  toward  their  Impairment; 
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this  paragraph  also  Includes  some  per- 
soDs  who  might  not  ordinarily  be  ccmsld- 
ered  handicapped,  such  as  peraoos  with 
rftgflgnrttig  scars.  Any  limitations  which 
sadl  penaua  expcricoce  as  a  result  of 
the  impaizmeat  are  not,  in  faet.  ummuL 
by  the  dteatiiiity  but  by  the  aeClons  at 
other  penoDs  pndkated  on  a  vleir  that 
the  impairment  ctniiiitntes  a  limitatian. 

Paragraph  (j)  (3)  (lii)  includes  persans 
who  have  no  ptaysieal  or  mental  impair- 
ment but  are  treated  by  a  recipient  aa  if 
they  were  handicapped.  If.  for  examide. 
a  nonhami^^^pp**^  employee  were  to  have 
a  convulsion  as  a  result  of  an  a  typical 
reaction  to  medication,  any  discrimina- 
tory employment  practice  based  upon  the 
conclusion  that  the  person  is  epileptic 
would  be  prohibited  by  the  proposed 
regulation. 

Although  it  could  be  argued  that 
homosexuals  fall  within  the  class  pro- 
tected by  section  504  by  virtue  of  this 
third  part  of  the  statutory  definition,  it 
is  the  view  of  the  Department  that  they 
are  not  so  included.  Comment  is  solicited 
with  respect  to  this  determination. 

Paragraph  (k)  of  5  84.3  defines  the 
term  "qualified  handicapped  person." 
Throughout  the  proposed  regulation,  this 
term  is  used  Instead  of  the  statutory 
term  "otherwise  qualified  handicapped 
person."  The  Department  believes  that 
the  omission  of  the  word  "otherwise"  Is 
necessary  in  order  to  comport  with  the 
intent  of  the  statute  because,  read  liter- 
ally, "otherwise"  qualified  handicapped 
persons  Include  persons  who  are  qualified 
except  for  their  handicap,  rather  than  In 
spite  of  their  handicap.  Thus,  a  blind 
person  might  possess  all  of  the  qualifica- 
tions for  driving  a  bus  except  sight  smd 
could  therefore  be  said  to  be  an  other- 
wise qualified  handicapped  person  for  the 
job  of  bus  driving.  In  all  other  respects, 
the  terms  "qualified"  and  "otherwise 
qualified"  are  Intended  to  be  inter- 
changeable. 

With  respect  to  preschool,  elementary, 
and  secondary  educational  services,  a 
qualified  handicapped  person  Is  defined, 
in  paragraph  (k)  (3) ,  in  terms  of  age.  As 
of  the  date  of  the  passage  of  section  504 
(September  26,  1973),  a  handicapped 
person  Is  qualified  for  preschool,  ele- 
mentary, or  secondary  services  If  the 
person  Is  of  an  age  at  which  nonhandl- 
capped  persons  are  eligible  for  such  serv- 
ices. In  addition,  the  extended  age  ranges 
for  which  recipients  must  provide  full 
educational  opportunity  to  all  handi- 
capped persons  in  order  to  be  eligible  for 
assistance  under  the  Education  of  All 
Handicapped  Children  Act,  Pub.  L.  94- 
142,  are  incorporated  by  reference  in 
paragraph  (k)(3).  Th\iB.  handlcap()ed 
persons  who  are  between  the  ages  of  three 
and  eighteen  will  be  considered  qualified 
In  terms  of  these  services  as  of  Septem- 
ber 1,  1978,  and  those  who  are  between 
the  ages  of  three  and  twenty-one  will  be 
considered  qualified  as  of  September  1, 
1980.  With  respect  to  persons  aged  three 
to  five  and  aged  eighteen  to  twenty-one, 
however,  an  exception  exists  where  In- 
consistency with  State  law  or  practice  or 
with  court  order  would  result  from  ap- 
plication of  this  requirement.  Tills  ap- 
proach was  chosen  for  the  sake  of  con- 


sistency with  the  eligibility  conditions 
imposed  by  the  aforementioned  statute 
and  because  use  of  a  specific  age  range 
ettminates  the  interpretive  problems  in- 
hcxcnt  in  other  standards  considered. 

Ona  attemativa  approach  considered 
tv  the  Department  is  based  upon  a 
staadanl  (A  substantial  benefit.  Under 
this  standard,  a  person  who,  because  of 
handicap,  requires  educational  services 
over  a  loiig»  period  at  time  than  do  non- 
hazMlicapped  penoos  in  order  to  acquire 
a  compajrable  level  of  skills  would  be 
deemed  qualified  for  as  long  as  the  per- 
son could  ben^t  substantially  from  the 
serriceB.  The  same  standard  was  con- 
sidered with  respect  to  persons  who,  on 
the  basis  of  handicap,  have  been  ex- 
cluded from  a  suitable  education  since 
the  date  of  the  passage  of  section  504. 
This  standard  could  be  ccxisistent  with 
the  Department's  general  interpretation 
of  nondiscriminatioa  on  the  basis  of 
handicap — that  services  must  be  deliv- 
ered in  such  manner  as  is  necessary  to 
provide  handicapped  persons  equal  of>- 
portunlty  for  comparable  benefits.  Hie 
Secretary  is,  however,  concerned  that 
this  standard  would  Impose  undue  ad- 
ministrative and  financial  hardship  upon 
the  affected  education  (urograms  and 
therefore  seeks  comment  on  the  feasibil- 
ity and  desirability  of  each  alternative. 

Section  84.4  contains  gmeral  prohibi- 
tions against  discrimination  applicable 
to  all  recipients  of  assistance  from  this 
Department  and  to  the  programs  and 
activities  operated  by  sich  recipients.  Of 
particular  note  in  paragraph  (b)(1)  of 
this  section  are  the  prohibitions  against 
providing  services  to  handicapped  per- 
sons which  are  not  comparable  to  those 
provided  io  nonhandlcapped  persons.  The 
term  "comparable"  Is  Intended  to  en- 
compass the  ccKicept  of  equivalent,  as 
opposed  to  identical,  services  and  to  em- 
phasize the  fact  that  the  individual 
needs  of  handicapped  persons  must  be 
met  to  the  same  extent  that  the  corre- 
sponding needs  of  nonhandlcapped  per- 
sons are  met  In  order  to  avoid  discrim- 
ination on  the  basis  of  handicap.  This 
standfurd  parallels  that  established  under 
title  VI  of  the  ClvU  Rights  Act  of  1964 
with  respect  to  the  provision  of  educa- 
tional services  to  students  whose  primary 
language  is  not  English.  See  Ixiu  v.  Nich- 
ols. iU  U.S.  563  (1974) .  The  provlsiwi  In 
paragraph  (b)  (2)  oi  section  84.4  that 
restricts  the  meaning  of  the  wMti  "com- 
pstrable"  should  be  particularly  noted. 
That  provision  states,  "[Alld.  ben^ts, 
and  services,  to  be  comparable,  are  not 
required  to  produce  the  identical  result 
or  level  of  achievement  for  handicapped 
and  nonhandlcapped  pers<ms,  but  must 
afford  handicapped  persons  equal  op- 
portunity to  obtain  the  same  resiilt  or 
to  reach  the  same  level  of  achievement, 
taking  into  account  the  nature  of  a  par- 
ticular person's  handicap." 

Paragraph  (b)(2).  In  addition,  em- 
phasizes that,  when  necessary  to  the  pro- 
vision of  comparable  services,  a  recipient 
is  obligated  to  provide  services  to  handi- 
capped persons  In  a  manner  different 
from  that  In  which  they  are  provided  to 
others.  For  example,  a  welfare  office 
which  uses  the  telephone  for  communi- 


cating with  Its  clients  must  provide  al- 
ternative modes  of  communicating  with 
Its  deaf  cUents. 

Paragraph  84.4(b)  d)  (ill)  is  adopted 
from  the  title  IX  regulation  and  prohibits 
a  recipient  from  assisting  another  en- 
tity or  person  which  subjects  participants 
or  emifloyees  in  tiie  recipient's  program 
to  discrimination  on  the  basis  of  haiMli- 
cap.  This  section  might  apply,  for  exam- 
ple, to  financial  sui^Ktrt  by  a  recipient 
to  a  community  recreational  group  or  to 
a  recipient's  sanctioning  of  a  profession- 
al oar  a  social  organiiatiaii.  Among  the 
crit«ia  to  be  considered  to  each  case 
are  the  substantiality  of  the  retatirwvthip 
between  the  recipient  and  the  aOktr  en- 
tity involved,  including  financial  huppwi 
by  the  recipient,  and  whether  the  other 
entity's  activities  relate  so  closely  to  the 
recioient's  program  or  activity  that  they 
fairly  should  be  considered  activities  of 
the  recipient  itself. 

The  provisiocs  of  !  84.4(b>  (3)  and  (4) 
that  prohibit  the  utilization  of  criteria 
or  methods  of  administration  or  site 
selection  which  have  the  effect  of  dis- 
criminating on  the  basis  of  handicap  or 
which  have  the  effect  of  defeating  or 
substantially  impairing  the  accomplish- 
ment of  the  objectives  of  the  program 
with  respect  to  handicapped  persons  are 
patterned  after  the  title  VI  regulation. 
Paragraph!  (b)  (3)  also  prohibits  the  util- 
ization of  criteria  or  methods  of  admin- 
istration which  perpetuate  the  discri- 
mination of  another  recipient  if  both 
recipients  are  subject  to  common  a<imin- 
istratlve  control  or  are  agencies  of  toe 
same  state;  this  provision  is  new. 

Section  84.4(b)  (3)  is  particularly  sig- 
nificant with  respect  to  the  obligations 
of  State  Medicaid  agencies  and  the  In- 
termediary agencies  and  vendors  through 
which  they  provide  health  services  under 
title  XIX  of  the  Social  Security  Act 
(Medicaid).  As  explained  in  the  discus- 
sion of  the  definition  of  the  term  "recipi- 
ent", the  nondLscrimlnation  requirements 
of  the  regulation  will,  by  virtue  of  the 
obligations  Imposed  upon  State  Medicaid 
agencies,  apply  to  intermediary  agencies 
and  to  vendors  despite  the  fact  that,  for 
purposes  of  the  regulation,  they  are  not 
recipients.  It  Is  through  J  84.4(a)(3) 's 
prohibition  of  discriminatory  methods  of 
administration  that  this  imposition  of 
obligations  is  accomplished. 

There  Is  one  major  exception  to  the 
rule  that  each  Medicaid  vendor  with  no 
other  Federal  cormectlon  must  meet  the 
substantive,  nondiscrimination  require- 
ments of  ttxe  regulation.  That  exception 
is  the  requirement  of  Subpart  C  Involv- 
ing program  accessibility.  The  State 
agency's  nondiscrimination  obligatitm 
luider  Subpart  C  is  to  ensure  that  handi- 
capped persons  are  not  denied  the  bene- 
fits of  the  health  services  provided  under 
the  Medicaid  program  because  of  the 
physical  inaccessibility  of  those  services. 
It  Is,  however,  the  cumulative  effect  of 
the  agency's  administration  of  Medi- 
caid which  must  be  nondiscriminatory. 
Thiis,  It  Is  not  required  that  the  services 
of  every  Medicaid  vendor  be  physically 
accessU>le. 

The  State  agency  must  ensure,  how- 
ever, that  the  Inaccessibility  of  a  partlc- 
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ular  vendor  does  not  result  in  the  ex- 
clusion of  handicapped  persons  from  the 
services  that  vendor  provides.  The  State 
agency  could  require  that  individual  ven- 
dors either  fulfill  the  accessibility  obU- 
gation  themselves  (by  having  accessible 
buildings,  making  house  calls,  arranging 
to  provide  services  in  accessible  facilities 
at  certain  times,  and  the  like)  or  arrange 
to  refer  handicapped  persons  to  other 
vendors  who  are  accessible. 

It  Is  important  to  note  that  ttiis  flexi- 
bility with  respect  to  accessibility  does 
not  apply  to  other  nondiscrimination  re- 
quirements. The  issue  of  accessibility  Is 
fiirther  discussed  in  the  portion  of  the 
preamble  that  discusses  the  provisions 
of  the  subpart  of  the  regulation  which 
applies  specifically  to  health  and  social 
services  (Subpart  F) . 

Althou^  the  regulation's  substantive 
requirements  are  applicable  to  nonrecipi- 
ent  vendors  and  intermediate  agencies 
through  the  obligations  imposed  on  State 
agencies  by  paragraph  (b)  (3) ,  its  proce- 
dural requirements,  such  as  self -evalua- 
tion and  filing  of  assurances,  are  not. 
State  agencies,  which  are  themselves 
subject  to  these  requirements,  may  find 
that  requiring  these  procedures  of  Medi- 
caid participants  will  assist  in  fulfiUing 
their  own  nondiscrimination  obligations 
and  may.  of  course,  make  such  demands 
of  vendors  if  they  wish.  The  Department 
is  considering  including  uniform  require- 
ment as  to  these  matters  in  its  cosoll- 
*  dated  civil  rights  procedural  regulation, 
discussed  above,  when  a  new  proposal  for 
that  regulation  is  published. 

Further,  on  the  question  of  State  Medi- 
caid agency  responsibilities  imder  this 
paragraph,  it  should  be  stressed  that  al- 
though the  primary  obligation  lies  with 
the  State  agency,  the  Department  has 
the  authority  to  review  the  conduct  of 
intermediary  agencies  and  vendors  with 
no  Federal  connection  other  than  Medi- 
caid as  part  of  its  obligation  to  ensure 
that  the  State  agencies  are  in  compli- 
ance. Therefore,  while  the  prime  target 
of  compliance  reviews  and  enforcement 
action  will  be  the  State  agencies,  the  De- 
partment nmy  examine  the  practices  of 
intermediary  agencies  and  vendors  as 
well. 

Finally,  it  should  be  noted  that  ven- 
dors which  provide  health  services  under 
Medicaid  and  which,  in  addition,  re- 
ceive Federal  financial  assistance  under 
Medicare  A,  Hill-Burton,  or  other  au- 
thorities are  recipients  under  this  regu- 
lation and  must  comply  with  all  of  its 
provisions. 

Section  84.5.  except  for  paragraphs  (a) 
(2)  and  (3).  is  adopted  from  the  title 
VI  and  title  IX  regxilations.  Paragraph 
(a)  (1)  requires  a  recipient  who  has  been 
found  to  have  discriminated  on  the  basis 
of  handicap  to  take  remedial  action  to 
overcome  the  effects  of  that  discrimina- 
tion. Paragraph  (a)(2)  extends  the  re- 
sponsibility for  taking  remedial  action 
to  a  recipient  which  exercises  control 
over  a  noncomplying  recipient;  para- 
graph (a)  (3)  also  makes  clear  that  han- 
dicapped persons  who  are  not  in  the  pro- 
gram at  the  time  that  remedial  action 
is  required  to  be  taken  may  also  be  the 
subject  of  such  remedial  action. 
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;lon  84.5(b)  permits,  but  docs  not 
aCQrmative  action  to  overcome 
of  conditions  which  have  re- 
in limited  participation  by  handl- 
_J  persons.  It  should  be  noted  that 
laragraph  does  not  affect  the  re- 
actions    delineated     elsewhere 

.  the  proposed  regulation. 

..  84.6  requires,  as  do  both  the 

and  rX  regulations,  a  recipient 

to  the  Director  an  assurance 

iiach  of  its  programs  and  activities 

g  or  benefiting  from  Federal  fl- 

.  assistance  from  this  Department 

conducted  in  compliance  with  this 

on.  Because  such  an  assurance  is, 

..^,  a  contract  between  the  Depart- 

and  the  recipient,  it  has  the  effect 

ing    aggrieved    persons    who    are 

of  federally  assisted  pro- 

or  activities  the  right  to  seek  ju- 

enforcement  of  the  regulation,  un- 

third  party  beneficiary  principle 

law.  See  Lemon  v.  Bossier 

..  240  F.  Supp.  790  (W.D.La.  1965), 
370  F.  2d  847  (5th  Cir.  1967),  cert. 

388U.S.  911  (1967). 
,_„._^__  (b)  of  §  84.8  requires  reclp- 
to  adopt  and  publish  grievance  pro- 
.^.  The  Department  solicits  com- 
as to  whether  the  final  regulation 
contain  a  procedure  for  the  waiv- 
thls  requirement  with  respect  to  in- 
medical   practitioners   and   to 
smsdl  service  providers. 

provisions   of    1 84.9,   which   set 

requirements  concerning  dissemi- 

of   policy,   are  in   general  self- 

.  The  Department's  interpre- 

of  paragraph  (b)  (2)  of  that  sec- 
wTiich  prohibits  use  or  distribution 
cations  that  indicate  that  the  re- 
engages in  discriminatory  prac- 
in  violation  of  section  504,  may. 
...  be  worth  noting.  That  para- 
is  identical  to  the  corresponding 
in  of  the  title  IX  regulation  and 
.  interpreted  similarly.  It  will  not. 
^cample,  be  deemed  by  the  Depart- 
to  preclude  the  use  in  a  college 
of  a  picture  of  a  campus  building 
stairs  but  no  ramp.  It  will  be  inter- 
_  to  require  that  such  a  catalog  pro- 
countervailing  evidence,  such  as  a 
.  which  includes  a  ramp  or  stu- 
in  wheelchairs,  that  handicapped 

attend  the  institution  and  are 

1  reated  in  a  discriminatory  manner. 
B.  Subpart  B  prescribes  re- 
fer nondiscrimination  in  the 

practices  of   recipients  of 

,  financial  assistance  administered 

Department.  This  subpart  gener- 

foUows  the  employment  provisions 

Department's  regulation  imple- 

title    IX    of    the    Education 

of   1972,   which,   in   turn, 

follow  the  Sex  Discrimination 

. (29  CFR  Part  1604)   of  the 

Employment  Opportunity  Com- 
(EEOC) ,  implementing  title  vn 
CivU  Rights  Act  of  1964,  and  the 
of  the  Office  of  Federal  Con- 
Compliance  Programs    (OFCCP), 
States  Department  of  Labor  (41 
Part  60),  implementing  Executive 
11246.  It  is  also,  insofar  as  is  pos- 
consistent  with  the  provisions  of 
nterim  regulation  issued  by  the  De- 
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partment  of  Labor  on  June  11.  1974  at 
39  FR  20566  and  of  the  proposed  regula- 
tion issued  by  that  Department  on  Au- 
gust 29,  1975  at  40  FR  39887,  effectuating 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  requires  certain 
Federal  contractors  to  take  affirmative 
action  in  the  employment  and  advance- 
ment in  employment  of  qualified  handi- 
capped persons.  Almost  all  recipients 
who  are  subject  to  this  Part  84  are  also 
subject  to  title  vn  or  tiUe  IX  and  many 
are  also  subject  to  the  Executive  Order 
and  to  section  503. 

Section  84.11  is  patterned  after  the  ti- 
tle IX  regulation  and  sets  forth  general 
provisions  with  respect  to  discrimination 
in  the  area  of  employment.  Section  84.12 
provides  that  a  recipient  shall  make  rea- 
sonable accommodation  to  the  known 
physical  or  mental  limitatiwis  of  a  han- 
dicapped applicant  or  employee  unless 
the  recipient  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its  pro- 
gram. Where  a  handicapped  person  is 
not  qusdified  to  perform  a  particular  job 
or  where  reasonable  accommodation  will 
not  suffice  to  neutralize  the  effects  of  a 
person's  handicap  or  will  cause  undue 
hardship,  failure  to  employ  or  advance 
the  handicapped  person  will  not  be  con- 
sidered discrimination  since  the  failure 
is  due  to  objective  and  necessary  criteria 
rather  than  to  the  fact  that  the  appli- 
cant is  handicapped.  A  recipient  may  not 
deny  an  employment  opportunity  to  a 
person  on  the  groimd  that  reasonable  ac- 
commodation will  be  necessary  to  enable 
that  person  to  perform  adequately  on  the 
job. 

Reasonable  accommodation  includes 
such  actions  as  job  restructuring  to  shift 
duties  and  activities  in  a  manner  which 
will  enable  the  handicapped  person  to 
perform  tiie  duties  essential  to  the  job 
without  having  to  perform  other  duties 
which  could  as  easily  be  done  by  some- 
one else  without  undue  hardship  to  the 
employer.  Part-time  employment  is  also 
included.  Reasonable  accommodation 
with  respect  to  employment  also  includes 
actions  to  make  facilities  used  by  em- 
ployees readily  accessible  to  and  usable 
by  handicapped  persons.  Such  acti(Hi 
may  take  the  form  of  architectural  modi- 
fications such  as  the  addition  of  eleva- 
tors, or  it  may  take  the  form  of  location 
or  relocation  of  particular  offices  or  Jobs 
so  that  they  are  in  areas  of  the  employ- 
er's facilities  that  are  already  accessible 
to  and  usable  by  handicapped  persons. 
If  such  modifications  or  relocations 
would  cause  undue  hardship,  they  need 
not  be  made. 

Paragraph  (c)  of  this  section  sets  forth 
the  factors  which  the  Director  will  con- 
sider in  determining  whether  an  accom- 
modation necessary  to  enable  an  appli- 
cant or  employee  to  perform  the  duties 
of  a  job  would  impose  an  undue  hard- 
ship. Each  of  these  factors  (the  size  and 
type  of  the  recipient's  program  and  the 
nature  and  cost  of  the  accommodation) 
will  be  given  weight  in  the  determina- 
tion and  win  be  measured  in  relative 
terms.  Thus,  a  small  day  care  center 
might  not  be  required  to  expend  more 
than  a  nominal  sum,  such  as  that  nec- 
essary to  equip  a  telephone  for  use  by 
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an  otherwise  qualified  deaf  applicant  for 
a  secretarial  position,  but  a  large  school 
district  might  be  required  to  provide  a 
teacher's  aide  to  a  blind  applicant  for  a 
teaching  Job.  The  Department  solicits 
comment  as  to  any  additional  or  alter- 
native factors  which  should  be  con- 
sidered in  the  determinaticai  of  the  ex- 
istence of  undue  hardship. 

The  requirements  of  this  regulation 
concerning  reasonable  accommodation 
are  believed  by  the  Secretary  to  consti- 
tute an  interpretation  of  the  term 
"otherwise  qualified"  as  used  in  section 
504  itself.  The  concept  of  reasonable  ac- 
commodation represents  an  attempt  to 
draw  the  line  between  persons  who.Tbut 
for  their  inability  to  perform  certain  job 
related  tasks  in  the  normal  manner  be- 
cause of  their  handicap,  would  be  fully 
qualified  to  perform  the  job  in  question, 
and  persons  who,  despite  reasonable  ac- 
commodation, are  imable  to  perform  a 
necessary  element  of  the  job  in  ques- 
tion. A  similar  obligation  Is  imposed  upon 
Federal  contractors  in  the  proposed  and 
interim  regulations  implementing  section 
503  of  the  Rehabilitation  Act.  adminis- 
tered by  the  Department  of  Labor,  as 
noted  above.  That  Department  reports 
that  it  has  experienced  no  difficulty  in 
administering  the  requirement  of  reason- 
able accommodation  or  the  limitation  of 
imdue  hardship.  The  Secretary  is  aware 
that  some  difficulties  may  be  Inherent  in 
Implementing  this  concept,  however,  and 
solicits  public  comment  on  the  section  as 
a  whole. 

Section  84.13(a) ,  which  Is  almost  iden- 
tical to  the  parallel  section  of  the  title 
IX  regulation  and  to  the  EEOC  and 
OFCCP  regulations,  provides  that  no  test 
or  criterion  of  employment  which  has  a 
disproportionate,  adverse  effect  on  the 
employment  of  handicapped  persons  or 
any  class  of  handicapped  persons  may  be 
used  unless  it  has  been  validated  as  a 
predictor  of  performance  In  the  position 
In  question  and  alternative  tests  which 
do  not  have  such  a  disproportionate,  ad- 
verse effect  are  unavailable.  This  stand- 
ard is  based  upon  the  one  established 
under  title  vn  of  the  Civil  Rights  Acts 
of  1964  in  Griggs  v.  Duke  Potoer  Com- 
pany. 401  U.S.  424  (1971). 

Section  84.13(b)  requires  that  a  recip- 
ient take  into  account  that  some  tests 
and  criteria  depend  upon  sensory,  man- 
ual, or  speaking  skills  which  may  not 
themselves  be  necessary  to  the  job  in 
question  but  which  may  make  the  handi- 
capped person  imable  to  pass  the  test. 
The  recipient  must  select  and  administer 
tests  for  any  employment  opportunity  in 
such  manner  as  is  necessary  to  ensure 
that  the  test  will  measure  ability  to  per- 
form on  the  Job  rather  than  the  hsaidl- 
capped  person's  ability  to  see,  hear, 
speak,  or  perform  manual  tasks,  except, 
of  course,  where  such  skills  are  the  fac- 
tors which  the  test  purports  to  measure. 
For  example,  a  person  with  a  speech  im- 
pediment or  a  handicap  which  affects  the 
ability  to  write  may  be  perfectly  qualified 
for  jobs  which  do  not  or  need  not,  with 
reasonable  accommodation,  require  those 
particular  skills.  Yet,  if  given  an  oral  or 
written   test,    respectively,    the   handi- 


capped person  will  be  unable  to  perform 
In  a  satisfactory  manner.  The  test  re- 
sults will  not,  therefore,  predict  job  per- 
formance but,  instead,  wUl  reflect  Im- 
paired speech  or  writing  skills. 

Section  84.14  prohibits  preemployment 
inquiry  of  an  applicant  as  to  whether 
the  applicant  Is  handicapped  imless  (1) 
the  results  are  not  used  in  connection 
with  discrimination;  (2)  the  inquiry  Is 
directed  to  determining  whether  the  per- 
son has  a  handicap  which  would  present 
a  hazard  to  the  person  or  to  other  em- 
ployees on  the  particular  job  or  would 
require  accommodation;  (3)  the  inquiry 
Is  accompanied  by  a  statement  assxuing 
the  nondiscriminatory  use  of  Its  restdts; 
and  (4)  information  concerning  the 
medical  condition  or  history  of  the  ap- 
plicant is  obtained  on  a  separate  form 
which  will  be  afforded  confidentiality  as 
medical  records.  This  provision  is  ex- 
pected to  be  particularly  helpful  in 
eliminating  discrimination  against  per- 
sons with  nonvisible  handicaps.  The  De- 
partment is  aware  that  many  persons 
with  nonvisible  handicaps  advocate  pro- 
hibition of  any  mandatory  preemploy- 
ment Inquiry  by  employers  concerning 
the  presence  of  a  handicap.  This  pro- 
hibition has  not  been  incorporated  into 
the  proposed  regulation,  however,  be- 
cause the  Department  does  not  consider 
it  to  be  wiUiin  the  mandate  of  the 
statute. 

Section  84.15  prohibits  employers  from 
adopting  or  applying  any  policy  or  prac- 
tice which  results  in  discrimination  on 
the  basis  of  handicap  in  compensation 
for  similar  work  on  jobs  whose  perform- 
ance requires  similar  skill  and  responsi- 
bility. Where,  as  a  result  of  reasonable 
accommodation  to  a  handicapped  per- 
son's limitations,  the  person's  duties  are 
significantly  different  from  those  per- 
formed by  others  in  the  same  Job  classi- 
fication, different  compensation  may  be 
provided,  but  the  employer  must  be  able 
to  show  that  the  difference  in  compen- 
sation Is  directly  related  to  a  significant 
difference  in  duties  and  responsibilities. 
Subpart  C.  In  general.  Subpart  C  pro- 
hibits the  exclusion  of  qualified  handi- 
capped persons  from  programs  or  activi- 
ties by  reason  of  the  inaccessibility  or  im- 
usabillty  of  a  recipient's  facilities.  Sec- 
tion 84.22  establishes  the  standard  for 
nondiscrimination  In  regard  to  existing 
facilities.  It  states  that  a  recipient's  pro- 
gram or  activity,  when  viewed  in  Its  en- 
tirety, must  be  readily  accessible  to  han- 
dlcapp>ed  persons.  Psuragraph  (a)  makes 
clear  that  a  recipient  is  not  required  to 
mstke  each  of  Its  existing  facilities  acces- 
sible to  and  usable  by  handicapped  per- 
sons if  accessibility  to  the  recipient's  pro- 
gram or  activity  can  be  achieved  by  other 
means,  such  as  by  reassignment  of  classes 
to  accessible  buildings,  by  the  assignment 
of  aides  to  employees  or  beneficiaries,  or 
by  making  alterations  to  only  some  of 
the  recipient's  existing  facilities.  Thus, 
for  example,  a  university  would  not  have 
to  make  all  of  its  classroom  buildings  ac- 
cessible to  handicapped  students.  It 
would,  however,  have  to  undertake 
enough  alterations,  or,  if  some  buildings 
were     already     accessible,     reschedule 


enough  classes  so  that  it  could  offer  all 
required  courses  and  an  adequate  selec- 
tion of  elective  courses  in  accessible 
buildings.  For  the  university  to  exclude  " 
a  handicapped  student  from  a  specifi- 
cally requested  course  because  It  is  not 
offered  In  an  accessible  building  would 
constitute  discrimination  imless  an 
equivalent  course  were  made  available. 

Similar  alternative  methods  of  comply- 
ing with  S  84.22  can  be  used  by  providers 
of  health  and  welfare  services.  Because 
there  are  many  small  providers  in  the 
health  and  welfare  service  areas,  how- 
ever, some  approaches  which  they  might 
use  to  achieve  accessibility  are  of  less 
general  applicability  and  are  therefore 
discussed  further  in  the  portion  of  the 
preamble  concerned  with  these  providers. 

In  addition  to  establishing  a  fiexlble 
standard  for  compliance,  this  subpart, 
through  i  84.22,  permits  recipients  which 
develop  and  implement  a  transition  plan 
to  take  up  to  three  years  to  reach  full 
cwnpllance  with  Its  provisions. 

Under  the  provisions  of  S  84.23,  a  recip- 
ient Is  required  to  conform  new  design 
and  construction  to  the  American  Na- 
tional Standards  Institute  (ANSI)  acces- 
sibility standards,  as  such  standards  are 
periodically  and  officially  revised.  The 
Department  is  aware  that  the  ANSI 
standards  are  considered  insufficient  by 
many  handicapped  persons,  but  believes 
that  the  fact  that  many  states  and  Fed- 
eral agencies  have  adopted  the  ANSI 
standards  necessitates  their  adoption  in 
this  regulation.  An  official  revision  of  the 
standards  is  taking  place  at  the  present 
time  and  is  expected  to  incorporate  many 
of  the  recommendations  of  handicapped 
persons  who  are  dissatisfied  with  the 
present  standards. 

Paragraph  (b)  of  S  84.23  requires  cer- 
tain alterations  to  conform  to  the  ANSI 
standards.  If  an  alteration  is  undertaken 
to  anv  portion  of  a  building  whose  ac- 
cessibility could  be  improved  by  the  man- 
ner in  which  the  alteration  is  carried 
out,  then  the  alteration  must  be  made 
in  that  manner.  Thus,  as  minor  an  al- 
teration as  the  installation  of  new  car- 
peting is  subject  to  the  provisions  of  this 
section,  since  carpeting  is  available 
which  enhsmces  the  ease  of  moving  a 
wheelchair.  Similarly,  if  a  doorway  or  • 
wall  is  being  altered,  the  door  or  other 
wall  opening  must  be  made  wide  enough 
to  accommodate  wheelchairs.  On  the 
other  hand,  if  the  alteration  consists 
of  painting  walls  or  altering  ceilings, 
the  provisions  of  this  section  are  not  ap- 
plicable because  neither  of  these  alter- 
ations can  be  done  in  a  way  which  affects 
the  accessibility  of  that  portion  of  the 
building. 

Subpart  D.  Subpart  D  sets  forth  re- 
quirements for  nondiscrimination  in  pre- 
school, elementary,  secondary,  and  adult 
education  programs  and  activities,  in- 
cluding secondary  vocational  education 
programs.  The  provisions  of  Subpart  D 
apply  to  private  education  programs  and 
activities  as  well  as  to  public  education 
programs  and  activities,  with  the  excep- 
tion  of  §  84.33,  smd  to  State  as  well  as  to 
local  educational  agencies. 

Sections  84.33  through  84.36  generally 
conform  to  the  standards  established  for 
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the  education  of  handicapped  persons  In 
Mills  V  Board  of  Education  of  the  Dis- 
trict of  Columbia.  348  P.  Supp.  866 
(DDC  1912) .  Pennsylvania  Association 
for  Retarded  Children  v.  Commonwealth 
of  Pennsylvania.  334  F.  Supp.  1257  (EI). 
1971)  343  F.  Supp.  279  (E.D.  Pa.  1972). 
and  Ubanks  v.  Spears.  60  F.R.D.  135 
(E  D.  La.  1973) .  as  well  as  in  the  Educa- 
Uon  of  the  Handicapped  Act.  20  U.S.C 

601  et  seq. 

Sections  84.34.  84.35.  and  84.36  require, 
in  general,  that,  handicapped  persons, 
regardless  of  the  nature  or  severity  of 
their  handicap,  be  provided,  in  the  most 
normal  setting  feasible,  as  suitable,  ade- 
quate, and  free  an  education  as  is  pro- 
vided to  nonhandicapped  persons.  The 
requirements  imposed  in  these  sections 
are  designed  to  ensure  that  no  handi- 
capped child  is  excluded  from  school  on 
the  basis  of  handicap  and.  if  a  recipient 
demonstrates  that  placement  in  a  regiUar 
instructional  setting  is  not  in  the  best 
interests  of  a  handicapped  student,  that 
the  student  is  provided  with  adequate 
alternative  educational  services  suited  to 
the  student's  needs  without  additional 
cost  to  the  student's  parents  or  guardian. 
For  example,  a  recipient  which  operates 
a  public  school  must  either  educate 
handicapped  children  in  its  regular  pro- 
gram or  provide  such  children  with  an 
appropriate  alternative  education  at 
public  expense,  despite  any  resulting 
additional  financial  burden. 

The  recipient's  duty  under  these  sec- 
tions extends  to  each  qualified  handi- 
capped person  who  resides  in  the  recipi- 
ent's jurisdiction.  The  phrase  "resides 
in"  is  intended  to  encompass  the  con- 
cepts both  of  legal  residence  and  actual 
presence  in  the  recipient's  jurisdiction. 
Thus,  the  recipient  is  responsible  for  en- 
suring that  the  requirements  of  these 
sections  are  met  with  respect  to  all  stu- 
dents to  whom  it  provides  services,  in- 
cluding those  referred  from  other  school 
districts,  as  well  as  those  students  whom 
it  refers  to  other  public  or  private  schools 
or  institutions  for  services.  The  primary 
responsibility,  however,  lies  with  the 
recipient  In  whose  jurisdiction  the  handi- 
capped person  has  legal  residence. 

Section  84.34  sets  forth  the  financial 
obligations  of  a  recipient  toward  those 
handicapped  persons  for  whom  it  has 
primary  responsibility.  If  the  recipient 
does  not  itself  provide  such  persons  with 
the  requisite  services,  it  must  assume  the 
cost  of  any  alternative  placement.  If. 
however,  a  recipient  offers  adequate 
services  and  if  alternative  placement  is 
chosen  by  a  student's  parent  or  guard- 
ian, then  the  recipient  need  not  assume 
the  cost  of  the  outside  services.  If  the 
parent  or  guardian  believes  that  his  or 
her  child  cannot  be  suitably  educated  in 
the  recipient's  program,  he  or  she  may, 
of  course,  make  use  of  the  procedural 
process  incorporated  in  §  84.36(e) . 

It  should  be  noted  that  this  section 
extends  the  recipient's  obligation  beyond 
the  provision  of  tuition  payments:  If  a 
student  Is  placed  in  a  program  which 
necessitates  his  or  her  being  away  from 
home,  the  payments  must  also  cover 
room   and    board,    transportation,    and 
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nonmelical  care.  Transportation  must 
also  b!  provided,  through  services  or 
payments,  if  a  nonresidential  placement 
imposes  transportation  expenses  upon  a 
child's  parents  or  guardian. 

Section  84.35  provides  that  handi- 
capped children  shall  be  educated  In  the 
most  normal  setting  feasible  and  may  not 
be  remi  )ved  from  the  regular  educational 
environment  except  when  such  removal 
is  demdnstrated  by  the  recipient  to  be  in 
the  best  interests  of  the  handicapped 
studen  ,.  Education  In  the  most  normal 
setting  feasible  is  the  education  of  handi- 
capped persons,  including  those  in  public 
or  private  institutions  or  other  care  fa- 
cilities, with  persons  who  are  not  handi- 
capped to  the  maximum  extent  con- 
sistent with  the  best  interests  of  the 
handicapped  person.  To  meet  the  re- 
quirement of  this  section,  a  recipient 
must  show  that  the  needs  of  the  indi- 
vidual handicapped  person  in  question 
would,  on  balance,  be  furthered  by  place- 
ment autside  the  regular  educational 
enviroi  iment. 

The  term  "most  normal  setting  feasi- 
ble" is  intended  to  encompass  the  same 
concept  as  the  more  commonly  used 
"least  restrictive  alternative  setting."  It 
was  chosen  in  preference  to  the  latter 
term  b  icause  placement  alternatives  can- 
not, in  many  instances,  be  compared  on 
the  ba  >is  of  relative  restrlctiveness ;  i.e., 
while  institutional  education  is  indeed 
more  r  :strictive  than  nonlnstitutional  in- 
structi  jn,  placement  in  special  education 
classes  is  not  necessarily  more  restrictive 
than  i  istructlon  in  regular  classes. 

Sect  on  84.36  concerns  the  provision  of 
suitable  educational  services  to  handl- 
cappe<  persons  and  requires  that  such 
persons'  individual  educational  needs  be 
meet  tD  the  same  extent  as  are  those  of 
nonha  idicapped  persons.  A  suitable  ed- 
ucatio  1  could  consist  of  education  in  reg- 
ular cl  isses,  education  in  regular  classes 
with  t  le  use  of  supplimentary  services, 
education  in  special  instructional  set- 
tings, separate  education  in  private  or 
public  residential  or  nonresidential  insti- 
tution! i  or  at  home,  or  any  combination 
thereo  I,  so  long  as  the  placement  is  con- 
sistent with  the  requirements  of  §  84.35 
and  is  the  one  best  suited  to  the  individ- 
ual edi  tcatlonal  needs  of  the  handicapped 
person  in  question.  In  addition,  the  quali- 
ty of  the  educational  services  provided 
to  handicapped  students  must  l)e  equal 
to  thos  e  provided  to  nonhandicapped  stu- 
dents: thus,  handicapped  students' 
teachers  must  be  trained  in  the  instruc- 
tion of  persons  with  the  handicap  in 
question  and  appropriate  materials  and 
equipnent  must  be  available.  The  De- 
partment is  aware  that  the  supply  of 
adequi  itely  trained  teachers  may,  at  least 
at  the  outset  of  the  imposition  of  this 
requirement,  be  InsuflQclent  to  meet  the 
demai^d  of  all  recipients.  This  factor  will 
be  considered  in  determining  the  appro- 
priateness of  the  remedy  for  noncompli- 
ance V  1th  this  section. 

Beci  use  the  failure  to  provide  handi- 
cappe<  persons  with  a  suitable  educa- 
tion \i  so  frequently  the  result  of  mts- 
classif  cation    or    misplacement,    para- 
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(a)   of  §  85.36  makes  compliance 


with  its  provisions  contingent  upon  ad- 
herence to  certain  procedures  designed  to 
ensure  appropriate  classification  and 
placement.  TTiese  procedures  are  delin- 
eated in  p€Lragraphs  (b)  through  (e)  of 
S  84.36  and  are  concerned  with  testing 
and  other  evaluation  methods  and  with 
procedural  due  process  rights. 

Paragraph  (c)  of  §  84.36  establishes 
procedures  designed  to  ensure  that  chil- 
dren are  not  misclassified  or  unneces- 
sarily labeled  as  being  handicapped  be- 
cause of  inappropriate  selection,  admin- 
istration, or  interpretation  of  evaluation 
materials.  This  problem  has  been  exten- 
sively documented  in  Issues  in  the  Classi- 
fication of  Children,  a  report  by  the  Proj- 
ect on  Classification  of  Exceptional  Chil- 
dren, In  which  the  HEW  Interagency 
Task  Force  participated.  The  provisions 
of  this  paragraph  are  aimed  primarily 
at  abuses  in  the  placement  process  which 
result  from  misuse  of,  or  imdue  or  mis- 
placed reliance  on,  standardized  scho- 
lastic aptitude  tests.  Subparagraph  one 
requires  recipients  to  provide  and  ad- 
minister evaluation  materials  in  the 
primary  language  of  the  student.  Sub- 
paragraphs two  through  four  are,  in  gen- 
eral. Intended  to  prevent  misinterpreta- 
tion and  similar  misuse  of  test  scores. 
Subparagraph  five  requires  a  recipient  to 
administer  tests  to  a  student  with  im- 
paired sensory,  manual,  or  speaking  skills 
in  whatever  manner  is  necessary  to  avoid 
distortion  of  the  test  results  by  the  im- 
pairment. 

Subparagraphs  six  through  eight  re- 
quire a  recipient  to  draw  upon  a  variety 
of  sources  in  the  evaluation  process  so 
that  the  possibility  of  error  in  classifica- 
tion is  minimized.  In  particular,  sub- 
paragraph seven  requires  that  all  signifi- 
cant factors  relating  to  the  learning 
process.  Including  adaptive  behavior,  be 
considered.  (Adaptive  behavior  is  the  ef- 
fectiveness with  which  the  individual 
meets  the  standards  of  personal  inde- 
pendence and  social  responsibility  ex- 
pected of  her  or  his  age  and  cultural 
group.)  In  addition,  subparagraph  eight 
requires  that  a  student  not  be  placed  out- 
side the  regular  Instructional  setting  if 
the  information  derived  either  from  test- 
ing or  from  other  sources  results  in  a 
showing  that  the  student  does  not  need 
to  be  so  placed. 

Paragraph  (e)  of  §  84.36  incorporates 
from  the  Education  of  the  Handicapped 
Act.  20  U.S.C.  1415,  as  amended  by  Pub. 
L.  94-142,  certain  due  process  procedures 
which  a  recipient  must  afford  to  parents 
or  guardians  before  taking  any  action  re- 
garding the  educational  placement  de-' 
nial  of  placement,  or  transfer  of  place- 
ment of  a  person  who,  because  of  handi- 
cap, needs  or  is  believed  to  need  special 
instruction  or  related  service^.JTie  safe- 
guards thereby  Incorporated  iHcIude  the 
rights  to  prior  notice,  to  examine  rele- 
vant records  and  to  obtain  an  independ- 
ent evaluation  of  the  person,  to  present 
complaints,  and  to  obtain  an  impartial 
due  process  hearing.  A  recipient  must 
also  establish  procedures  for  the  protec- 
tion of  handicapped  students  who  are 
wards  of  the  state  or  whose  parents  or 
guardian  are  unknown  or  unavailable. 
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Section  84.37  requires  a  recipient  to 
provide  nonacadcmlc  and  extracurricu- 
lar services  and  activities  in  such  man- 
ner as  Is  necessary  to  afford  handicapped 
students  an  equal  opportunity  for  com- 
parable participation  in  such  services  and 
activities.  Because  these  services  and  ac- 
tivities are  part  of  a  recipient's  educa- 
tion program,  they  must,  in  accordance 
with  the  provisions  of  S  84.35.  be  pro- 
vided in  the  most  normal  setting  feasible. 
Paragraph  (c)(2)  does  permit  separa- 
tion or  differentiation  with  respect  to  the 
provision  of  physical  education  and  ath- 
letics activities,  but  any  such  action  must 
be  necessitated  by  considerations  of 
health  and  safety  or  by  the  Interests  of 
the  students.  It  is  expected  that  UtUe 
separation  or  differentiation  will  be  nec- 
essary since  most  handicapped  students 
are  able  to  participate  In  one  or  more 
regular  physical  education  and  athletics 
activities.  For  example,  a  studoit  in  a 
wheelchair  can  participate  in  regiilar 
archery  courses,  as  can  a  deaf  student  In 
wrestling. 

Similar  participation  by  handicapped 
students  in  the  other  services  and  activi- 
ties enumerated  in  9  84.39  will,  in  most 
cases,  be  feasible.  Where,  however,  a 
student's  handicap  is  such  that  partici- 
pation in  regularly  offered  activities  and 
services  Is  not  possible,  the  recipient  must 
provide  comparable  activities  and  serv- 
ices in  which  the  student  can  participate. 
For  that  reason,  a  recipient  Is  allowed 
one  year  from  the  effective  date  of  the 
final  regulation  to  comply  with  the  re- 
quirements of  the  section.  Comment  Is 
solicited  as  to  the  advisability  of  includ- 
ing this  one  year  period  in  the  final  reg- 
ulation. 

Comment  is  also  solicited  on  the  ques- 
tion of  whether  to  Include  in  the  final 
regulation  a  Fwovlslon  allowing  recipients 
until  September  1,  1978  to  reach  full 
compliance  with  the  requirements  con- 
cerning free  and  suitable  education  for 
all  handicapped  children.  Such  a  provi- 
sion has  been  considered  for  the  sake 
of  consistency  with  the  Education  of  All 
Handicapped  Children  Act,  Pub.  L.  94- 
142.  but  has  been  rejected  because  of 
the  difference  in  statutory  authority 
(section  504  itself  contains  no  authority 
for  delaying  enforcement,  whereas  Pub. 
L.  94-142  does)  and  because  of  the  fim- 
damental  nature  of  the  rights  involved. 
Subpart  E.  Subpart  E  generally  follows 
the  Department's  title  EX  regulation  and 
prescribes  requirements  for  nondiscrim- 
ination In  recruitment  and  admission  of 
students  to  postsecondary  education  pro- 
grams and  activities,  including  voca- 
tional education  programs  and  activities, 
as  well  as  for  the  nondiscriminatory 
treatment  of  students  in  such  programs 
and  activities.  In  addition  to  a  general 
prohibition  of  discrimination  on  the  basis 
of  handicap  in  §  84.42(a) ,  the  regulation 
delineates,  in  §  84.42(b).  specific  pro- 
hibitions relating  to  the  establishment 
or  use  of  quotas,  the  use  of  tests  or  selec- 
tion criteria,  and  preadmission  inquiry. 
The  standard  established  in  S  84.42 
(b)  (2)  for  admissions  tests  and  other 
similar  criteria  parallels  that  used  in  the 
employment  provisions  of  the  regula- 
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tions.  This  iMWdsioo  prescribes  over- 
all success  In  the  education  program 
in  question  as  the  relevant  criterion 
against  which  to  validate  any  ques- 
tionable selection  device.  Success  in 
this  cOTitext  Is  to  be  measured  in 
terms  of  studenttf  entire  scholastic 
record  in  the  program  in  question  and 
not  just  against  first  year  grades.  The 
decision  to  require  that  a  test  be  vali- 
dated as  a  predictor  of  success  through- 
out the  entire  period  of  study  in  the 
program,  rather  than  as  a  predictor 
of  success  In  the  first  year  of  study,  was 
based  upon  the  fact  that  many  handi- 
capped persons,  as  a  result  of  the  dis- 
criminatory practices  of  recipients  which 
operate  elementary  and  secondary  edu- 
cation programs,  are  not  as  thoroughly 
prepared  for  college  as  are  non-handi- 
capped persons  and  therefore  may  take 
longer  to  demonstrate  their  capabilities 
In  regard  to  college  work.  Because  admis- 
sions testB  are  commonly  validated 
against  first  year  grades,  this  require- 
ment may  be  dlfiBcult  for  educational 
institutions  to  comply  with,  and  the 
Department  therefore  seeks  wHiunent  on 
this  provision. 

Section  84.42(b)  also  requires  a  recip- 
ient to  assure  itself  that  admissions  tests 
are  selected  and  administered  to  appli- 
cants with  impaired  sensory,  manual  or 
speaking  skills  in  such  maimer  as  Is  nec- 
essary to  avoid  unfair  distortion  of  test 
results.  Methods  have  been  developed 
for  testing  the  abilities  and  achievement 
of  persons  who  lack  the  ability  to  take 
written  tests  or  even  to  msike  the  marks 
required  for  mechanically  scored  objec- 
tive tests;  In  addition,  methods  for  test- 
ing persons  with  visual  or  hearing  Im- 
pairments are  available.  A  recipient,  un- 
der this  paragraph,  must  assiu-e  itself 
that  such  methods  are  used  with  respect 
to  the  selection  and  administration  of 
any  admissions  tests  of  which  It  makes 
use. 

Section  84.43  Is  the  same  as  the  cor- 
responding section  In  the  title  EX  regtUa- 
tion  and  contains  general  provisions  pro- 
hibiting the  discriminatory  treatment  of 
qualified  handicapped  students.  Para- 
graph (b)  of  this  section  requires  a  re- 
cipient to  develop  and  Implement  a  pro- 
cedure to  ensure  that  the  operator  or 
sponsor  of  an  education  program  or  ac- 
tivity not  operated  wholly  by  the  recipi- 
ent, but  in  which  the  recipient  requires 
the  participation  of  its  students  or  em- 
ployees, takes  no  action  which  the  regu- 
lation would  prohibit  the  recipient  from 
taking.  This  requirement  would  apply, 
for  example,  to  a  college's  responsi- 
bility to  ensure  that  discrimination  on 
the  basis  of  handicap  does  not  occur  in 
connection  with  the  teaching  assign- 
ments of  student  teachers  in  schools  not 
operated  by  the  college.  If  the  recipient 
finds  that  such  discrimination  is  taking 
place  and  is  unable  to  secure  Its  prompt 
correction.  It  is  required  to  terminate  its 
connection  with  the  operating  or  spon- 
soring entity. 

Paragraph  (c)  of  this  section  prohibits 
a  recipient  from  excluding  qualified 
handicapped  students  from  any  course, 
course  of  study,  or  other  part  of  its 
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education  program  or  activity.  This 
paragraph  is  designed  to  eliminate  the 
practice  of  excluding  qualified  handi- 
caped  persons  from  specific  courses  aind 
from  areas  of  concentration  because  of 
factors  such  as  ambulatory  difficulties 
of  the  student  or  the  assumption  that  no 
Jobs  would  be  available  In  the  area  in 
question  for  a  person  with  that  handicap. 

Section  84.44  requires  the  recipient  to 
make  certain  adjustments  to  academic 
practices  which  discriminate  or  have  the 
effect  of  discriminating  on  the  basis  of 
handicap.  Paragraph  (a)  prohibits  the 
imposition  upon  handicapped  students 
of  academic  requirements  which  have 
such  discriminatory  effect.  For  example, 
th-^  failure  to  permit  an  otherwise  quali- 
fied handicapped  student  who  Is  deaf  to 
substitute  an  art  appreciation  coiu-se  for 
a  music  appreciation  course  would  be 
considered  a  discriminatory  practice  un- 
less such  an  action  could  be  demon- 
strated by  the  recipient  to  violate  inter- 
ests which  are  essential  to  the  recipient's 
program. 

Paragraph  (d)  provides  that  a  recipi- 
ent must  take  steps  to  ensure  that  no 
handicapped  student  Is  subjected  to  dis- 
crimination under  the  recipient's  post- 
secondary  education  program  or  activity 
because  of  the  absence  of  necessary  aux- 
iliary educational  aids  for  students  with 
impaired  sensory,  manual,  or  speaking 
skills.  Such  aids  might  Include  braille 
texts,  readers,  equipment  adopted  for  use 
by  students  with  manual  Impairments, 
equipment  for  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  and  other  similar 
devices  smd  services.  The  intent  of  this 
section  is  that  aids  such  as  those  de- 
scribed be  made  available  in  libraries  or 
other  source  centers  operated  by  the 
recipient  rather  than  that  every  class- 
room or  laboratory  be  fully  eqtiipped 
with  aids.  Moreover,  a  recipient  would 
not  be  required  to  furnish  individually 
prescribed  aids  and  devices  for  general 
use,  such  as  wheelchairs,  hearing  aids, 
eyeglasses,  and  orthopedic  devices.  It 
should  be  noted  that  in  most  cases  this 
provision  will  not  Impose  any  additional 
burden  on  a  recipient  because  auxiliary 
aids  are  usually  provided  to  handicapped 
students    by    vocational    rehabilitation 

&t?6IlCi6S 

Paragraph  (a)  of  S  84.47  prohibits  dis- 
crimination against  qualified  handi- 
capped persons  in  the  provision  of  finan- 
cial assistance  to  students.  It  provMes 
that  recipients  may  not  provide  less 
assistance  to  or  limit  the  eligibility  of 
qualified  handicapped  persons  for  such 
assistance,  whether  the  assistance  is 
provided  directly  by  the  recipient  or  by 
another  entity  through  the  recipient's 
sponsorship.  If,  however,  the  recipient 
administers  \Kills,  trusts,  or  similar  legal 
Instruments  thet  require  awards  to  be 
made  In  a  discriminatory  manner,  such 
awards  are  permibsible  only  if  the  over- 
all effect  of  the  recipient's  provision  of 
financial  assistance  is  not  discriminatory 
on  the  basis  of  handicap. 

The  awarding  of  athletic  scholarships 
is  not  prohibited  by  these  provisions. 
Moreover,  It  will  not  be  considered  dis- 
criminatory to  deny,  on  the  basis  of 
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handicap,  an  athletic  scholarship  to  a 
handicapped  person  if  the  handicap 
renders  the  person  unqualified  for  the 
award.  For  example,  a  student  who  has 
cerebral  palsy  and  is  in  a  wheelchair 
could  be  denied  a  varsity  football  schol- 
arship on  the  basis  of  handicap,  but  a 
deaf  person  could  not,  solely  on  the  basis 
of  handicap,  be  denied  a  scholarship  for 
the  school's  diving  team.  The  deaf  person 
could,  however,  be  denied  the  scholarship 
on  the  basis  of  comparative  diving 
abUity. 

Paragraph  (a)  of  §  84.48  establishes 
the  same  standards  concerning  nondis- 
crimination in  the  provision  of  physical 
education  courses  and  athletic  programs 
as  does  §  84.37(c)  of  Subpart  D,  dis- 
cussed above,  and  will  be  interpreted  in 
a  similar  fashion. 

Subpart  F.  Subpart  P  applies  to  health, 
welfare,  and  social  service  programs  and 
to  recipients  which  operate  such  pro- 
grams. The  Departmental  regulation  im- 
plementing title  VI  of  the  Civil  Rights 
Act  of  1964.  which  applies  to  the  same 
recipients  as  does  section  504,  does  not 
contain  special  provisions  in  this  area. 
However,  the  Secretary  believes  that  the 
particular  characteristics  inherent  in 
discrimination  on  the  basis  of  handicap 
warrant  their  inclusion  here. 

Under  §184.52  and  84.53.  recipients 
operating  health,  welfare,  and  social 
service  programs  are  expressly  prohib- 
ited from  denying  these  services  to  quali- 
fied handicapped  persons.  As  noted  in 
the  above  discussions  concerning  the 
provisions  of  Subparts  A  and  C,  provid- 
ers of  services  whose  sole  Federal  con- 
nection is  through  the  Medicaid  program 
will  not  be  treated  as  recipients  under 
this  regulation  but  their  nondiscrimina- 
tion will  be  ensured,  pursuant  to  §  84.4 
(b)  (3) .  by  the  State  Medicaid  agencies. 
Other  health  providers  receiving  Federal 
assistance  through  provisions  such  as 
Medicare  and  Hill-Burton,  however,  will 
continue  to  be  treated  as  recipients. 

The  Secretary  realizes  that  it  may  be 
impossible  for  every  private  practitioner 
under  Medicaid  to  make  his  or  her  serv- 
ices totally  accessible  to  handicapped  pa- 
tients, just  as  it  may  be  for  some  school 
districts  to  make  every  classroom  or  ev- 
ery building  accessible.  Thus,  for  exam- 
ple, as  provided  in  Subpart  C,  for  the 
State  agency  to  be  in  compliance,  a  sin- 
gle doctor  wTiose  only  Federal  connection 
is  under  Medicaid  might  simply  be  re- 
quired to  make  house  calls  or  make  ar- 
rangements for  referrals,  rather  than  to 
make  architectural  modifications  to  en- 
sure his  or  her  accessibility.  The  basic 
intention  of  the  statute  and  the  regula- 
tion, however,  remains  that  no  handi- 
capped person  should  be  denied  the  ben- 
efits of  federally  assisted  programs,  in- 
cluding health  services  reimbursed  under 
Medicaid.  Therefore,  the  State  Medicaid 
agency  must  ensure  that  these  services, 
when  viewed  in  their  entirety,  are  readily 
accessible. 

In  terms  of  "program"  size  and  ad- 
ministrative structure,  there  is  no  equiv- 
alent to  the  local  school  district  in  the 
health  services  delivery  system.  The 
Medicaid     program     is      administered 


than 

gram 

cessib 

tance 

requii 

ically 

tance 

ment 

Healt  h 

1974. 

reasonable 

area 

could 

hand 

of 

the 

tors 

persckis 

health 

caid 

that 

Foi 
rolog  sts 
withl|i 

[edi 
least 
h 
s 

whos^ 
to  re 


the 
or 


her 


week 

.local 

the 

the« 


aid 
ual: 


ers 

solelj' 

has 

ice 

for 

each 


of 
sure 


erat4s 

care 

are 

must 

are 


part 

hov 

ing 

atric 

ditio 

causp 

the 

this 


PROPOSED  RULES 

throii;h  geographic  areas  much  larger 
the  customary  school  district  pro- 
area,  and  the  phrase  "readily  ac- 
cessil^e"  implies  clear  limits  on  the  dis- 
a  handicapped  person  should  be 
required  to  travel  in  order  to  find  a  phys- 
accessible  service.  In  terms  of  dis- 
traveled.  the  concept  of  "catch- 
area,"  as  used  in  the  National 
Planning  and  Resources  Act  of 
Pub.  L.  93-641,  may  be  the  most 
approach  to  a  "program" 
within  which  comparable  services 
be  made  readily  accessible  to 
capped  persons.  If  so,  one  method 
compliance  for  local  physicians  and 
Medicaid  program  administra- 
v^ould  be  to  ensure  that  handicapped 
have  ready  access,  within  the, 
service  area,  to  a  range  of  Medl-' 
reimbursed  services  comparable  to 
available  for  the  nonhandicapped. 
example,  if  there  were  three  neu- 
accepting  Medicaid  patients 
the  health  service  area,  the  State 
Medicaid  agency  must  ensure  that  at 
one  of  them  is  readily  accessible  to 
handicapped  patients.  Therefore,  the  re- 
pon^ibility  for  any  Medicaid  provider 
office  is  not  accessible  would  be 
er  handicapped  patients  to  an  ac- 
cessifcle  physician  offering  comparable 
servi  ;es  within  the  area.  Alternatively, 
provider  could  arrange  to  make  his 
services  accessible  to  handicapped 
patients  by  scheduling  a  few  hours  each 
in  an  accessible  setting,  such  as  a 
clinic  or  hospital,  or  by  calling  at 
lome  of  such  patients.  Although 
alternative  methods  of  meeting  the 
noncllscrimination  obligation  are  recog- 
,  the  responsibility  for  nondlscrlm- 
inatibn  rests  first  with  the  State  Medic- 
agency  but  also  with  each  individ- 
p  ractitioner  who  accepts  Medicaid  re- 
imbu  rsement. 

The  Secretary  seeks  comments  espe- 
cially upon  the  enforcement  approach 
propped  above  with  respect  to  provld- 
which  receive  Federal  assistance 
under  Medicaid.  Additionally,  it 
teen  proposed  that  the  Health  Serv- 
ilgency  which  receives  Federal  funds 
comprehensive  health  planning  for 
health  service  area  be  required  to 
incline  in  its  annual  plan  a  description 
specific  arrangements  which  en- 
compliance  with  this  regulation 
within  its  health  service  area. 
Uiider  §  84.54,  a  recipient  which  op- 
or  supervises  a  residential  or  day 
program  or  activity  for  persons  who 
institutionalized  because  of  handicap 
ensure  that  any  such  persons  who 
(iualifled  for  educational  services  are 
prov  ded  with  a  suitable  education  in  ac- 
cord ince  with  the  requirements  of  Sub- 
D.  The  proposed  regulation  does  not, 
how(  ver,  contain  any  provisions  concern- 
adequate  and  appropriate  psychi- 
care  or  safe  and  humane  living  con- 
ditio^is  for  persons  institutionalized  be- 
of  handicap.  The  Secretary  is  of 
opinion  that  to  promulgate  rules  on 
subject  would  exceed  his  authority 
und(r  the  nondiscrimination  provisions 
of  s(  ction  504. 
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It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully 
evaluated  In  accordance  with  OMB  Cir- 
cular A-107. 

PART  84 — NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY  AS- 
SISTED PROGRAMS 

Subpart  A — General  Provisions 
Sec. 

84.1  Purpose. 

84.2  AppUcatlon. 

84.3  Definitions. 

84.4  Discrimination  prohibited. 

84.5  Remedial    action,    affirmative    action, 

and  self -evaluation. 

84.6  Assurances  required. 

84.7  Duration  of  obligation  and  covenants. 

84.8  Designation  of  responsible  employee 

and    adoption    of    grievance    pro- 
cedures. 

84.9  Dissemination  of  policy. 

84.10  Effect  of  State  or  local  law  or  other 

requirements  and  effect  of  employ- 
ment opportunities. 

Subpart  B — Employment  Practices 

84.11  Discrimination  prohibited. 

84.12  Reasonable  accommodation. 

84.13  Employment  criteria. 

84.14  Preemployment  inquiries. 

84.15  Compensation. 

84.16  Fringe  benefits. 
84.17-84.20     [Reserved] 

Subpart  C — Program  Accessibility 

84.21  Discrimination  prohibited. 

84.22  Existing  facilities. 

84.23  New  construction. 
84.24-84.30     [Reserved] 

Subpart  O — Preschool,  Elementary  and 
Secondary  Education 

84.31  Application  of  this  subpart. 

84.32  Preschool   and   adult  education  pro- 

grams. 
84  33    Location  and  notification. 

84.34  Free  education. 

84.35  Most  normal  setting  feasible. 
84  36    Suitable  education. 

84.37  Nonacademlc  services. 

84.38  Comparable  services. 
84.39-84.40     (Reserved) 

Subpart  E — Higher  Education 

Application  of  this  subpart. 
Admissions  and  recruitment. 
Treatment  of  students;  general. 
Academic  adjustments. 
Housing. 

Health  and  Insurance. 
Financial  and  employment  assistance 

to  students. 
Other  prohibited  discrimination. 
-84.50     [Reserved] 


84.41 
84.42 

84  43 

8444 

84.85 

84  46 

84.47 

84.48 
84.49 

Subpart  F — Health,  Welfare,  and  Social  Sarvices 

84.51  Application  of  this  subpart. 

84.52  Health  services. 

84.53  Welfare  and  other  social  services. 

84.54  Education    of    Institutionalized    per- 

sons. 
84.55-84.60     [Reserved] 

AuTHORrrT:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112,jB7  Stat.  394  (29  U.S.C. 
794):  sec.  111(a).  Rehabilitation  Act  Amend- 
ments of  1974.  Pub.  L.  93-516.  88  Stat.  1619 
(29  U.S.C.  706). 

Subpart  A — General  Provisions 

§  84.1      Purpose. 

The  purpose  of  this  pert  Is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  eloigned  to  elim- 
inate  discrimination   on    the   basis   of 
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handicap  in  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

§  84.2      Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the  De- 
partment of  Health,  Education,  and 
Welfare  and  to  each  program  or  activity 
assistance. 

§  84.3     Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973.  Pub.  L.  93-112.  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516. 

(b)  "Section  504"  means  section  504 
of  the  Act. 

(c)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(d)  "Secretary"  means  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Civil  Rights  of  the  Depart- 
ment. 

(f)  "Recipient"  means  any  State  or 
political  subdivision  thereof,  any  instru- 
mentality of  a  State  or  political  subdi- 
•vlslon  thereof,  any  public  or  private 
agency.  Institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient. 
Including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the  assist- 
ance. For  the  purpose  of  this  part,  the 
term  does  not  include  providers  of  health 
services  whose  sole  source  of  Federal  fi- 
nancial assistance  is  that  provided  under 
title  xrx  of  the  Social  Security  Act,  42 
U.S.C.  1901  et  seq.,  (Medicaid)  and 
agencies  used  by  the  State  to  make  pay- 
ments to  such  providers  imder  that  title. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  request, 
or  plan  required  to  be  approved  by  a  De- 
partment official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract,  or  any 
other  arrangement,  except  contracts  of 
insurance  or  guaranty,  by  which  the  De- 
partment provides  or  otherwise  makes 
available  assistance  In  the  form  of: 

(1)  Funds; 

(2)  Services  of  I"ederal  personnel;  or 

(3)  Property  (both  real  and  personal) 
or  suiy  Interest  therein  or  use  thereof, 
including: 

(I)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or  for 
reduced  consideration;  and 

(II)  Proceeds  from  a  subsequent  trans- 
fer or  lease  of  such  property  if  the  Fed- 
eral share  of  its  fair  msu-ket  value  is  not 
returned  to  the  Federal  government. 

(1)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interests  therein. 

(J)  "Handicapped  person."  (1)  "Handi- 
capped person"  means  any  person  who 
(i)  has  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or 
more  major  life  activities,  (11)  has  a 
record  of  such  an  impairm^it,  or  (ill)  is 


PROPOSED  RULES 

regarded  as  having  such  an  Impairment. 

(2)  As  used  in  paragraph  (j)(l)  of 
this  section,  the  term: 

(I)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  Including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genito-urinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  (B) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  Illness, 
and  specific  learning  disabilities;  and 
(C)  any  medically  recognizable  disorder 
or  condition  that  has  not  been  definitely 
characterized  as  physical,  rather  than 
mental,  or  as  mental,  rather  than  phys- 
ical, or  that  is  charswjterlzed  as  both 
physical  and  mental. 

(II)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
communicating,  seeing,  breathing,  learn- 
ing, and  working. 

(HI)  "Record"  means  any  documenta- 
tion of  a  history  of  a  mental  or  physical 
Impairment  which  substantially  limits 
one  or  more  major  life  activities,  whether 
or  not  that  documentation  is  accurate  or 
appropriate. 

(3)  As  used  in  paragraph  (J)(l)  of 
this  section,  the  phrase  "is  regarded  as 
having  an  impairment"  means  (i)  has  a 
physical  or  mental  impairment  which 
does  not  substantially  limit  major  life 
activities  but  which  is  treated  by  a  re- 
cipient (or  other  person  or  entity  acting 
for  or  in  cooperation  with  the  recipient) 
as  constituting  such  a  limitation,  (11) 
has  a  physical  or  mental  impairment 
which  substantially  limits  major  life  ac- 
tivities only  as  a  result  of  the  attitudes 
of  others  toward  such  Impairment,  or 
(Hi)  has  none  of  the  Impairments  de- 
fined in  paragraph  (j)  (2)  (1)  of  this  sec- 
tion but  Is  treated  by  a  recipient  (or 
other  person  or  entity  acting  for  or  in 
cooperation  with  the  recipient)  as  hav- 
ing such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who  can  perform 
the  essential  functions  of  the  Job  in 
question; 

(2)  With  respect  to  postsecondary  and 
vocational  education  services,  a  handi- 
capped person  who  meets  the  academic 
or  technical  standards  requisite  to  ad- 
mission or  participation  in  the  recipi- 
ent's education  program  or  activity; 

(3)  With  respect  to  preschool,  elemen- 
tary, secondary,  or  adult  educational 
services,  a  handicapped  person  (i)  of  any 
age  during  which  nonhandicapped  per- 
sons are  eligible  for  such  services  and 
(11)  to  whom  a  State  Is  required  to  pro- 
vide a  free  appropriate  public  education 
under  section  612  of  the  Education  of 
the  Handicapped  Act,  20  U.S.C.  1412,  as 
amended  by  section  5(a)  of  Pub.  L.  94- 
142;  and 

(4)  With  respect  to  other  services,  a 
handlcapp)ed    person    who    meets    the 
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eligibility  requirements  for  the  receipt  of 
such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  which  renders  a  person 
a  handicapped  person  as  defined  in  para- 
graph (.1)  of  this  section. 

(m)  "Student"  means  a  person  who 
has  gained  admission  to  an  education 
program  or  activity. 

§  84.4     Discrimination  prohibited. 

(a)  General.  No  qualified  handicap- 
ped person  shall,  on  the  basis  of  handi- 
cap, be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial  assist- 
ance, except  as  provided  In  §§  84.22  and 
84.37. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient.  In  providing  any  aid, 
benefit,  or  service,  may  not,  dlrecUy  or 
through  contractual  or  other  arrange- 
ments, on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped  per- 
son the  opportvmity  to  participate  in  or 
benefit  frcra  the  aid.  benefit,  or  service 
or  afford  him  or  her  an  opportunity  to  do 
so  which  is  not  comparable  to  that  af- 
forded others; 

(U)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
which  is  not  comparable  to  that  provided 
toothers;  ^    ,     ^. 

(ill)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  assistance  to  any  agency, 
organization,  or  person  which  discrimi- 
nates on  the  basis  of  handicap  in  provid- 
ing any  aid.  benefit,  or  service  to  bene- 
ficiaries of  the  recipient's  program;  or 

(Iv)  Otherwise  limit  a  qualified  handi- 
capped person  In  the  enjoyment  of  any 
right,  prlvUege,  advantage,  or  opportu- 
nity enjoyed  by  others  receiving  an  aid, 
benefit,  or  service.  ■      _,^ 

(2)  A  recipient  shall  provide  aid. 
benefits,  and  services  to  handicapped 
persons  In  a  maimer  different  from 
that  in  which  they  are  provided  to  others 
when  such  action  Is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  which  are  compa- 
rable to  those  provided  to  others.  For 
purposes  of  this  part,  aids,  benefits,  and 
services,  to  be  comparable,  are  not  re- 
quired to  produce  the  identical  result  or 
level  of  achievement  for  handicapped 
and  nonhandicapped  persons,  but  must 
afford  handicapped  persons  equal  op- 
portunity to  obtain  the  same  result  or  to 
reach  the  same  level  of  achievement, 
taking  Into  account  the  nature  of  a  par- 
ticular person's  handicap. 

(3)  In  determining  the  types  of  aid, 
benefits,  services,  ot  facilities  which  will 
be  provided,  the  class  of  persons  to  whom 
or  the  situation  in  which  aid,  benefits, 
services,  or  facilities  will  be  provided,  or 
the  class  of  persons  to  be  afforded  an  w 
portunlty  to  participate  in  any  program 
or  acUvity,  a  recipient  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration (i)  which  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  discrimination  on  the  basis  of  handl- 
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cap.  (ii)  which  have  the  purpose  or  ef- 
fect of  defeating  or  substantially  im- 
pairing accomplishment  of  the  objectives 
of  the  recipient's  program  with  respect  to 
handicapped  persons,  or  all)  which  per- 
petuate the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  Eidmlnlstratlve  control  or  are 
agencies  of  the  same  State. 

(4)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  which  have  the  effect  of  excluding 
hsmdicapped  persons  from,  denying  them 
the  benefits  of,  or  otherwise  subjecting 
them  to  discrimination  imder  any  pro- 
gram or  activity  which  receives  or  bene- 
fits from  Federal  financial  sisslstance  or 
Ui)  which  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to  hand- 
icapped persons. 

(5)  As  used  in  this  section,  the  aid. 
benefit,  or  service  provided  under  a  pro- 
gram or  activity  receiving  or  benefiting 
from  Federal  financial  assistance  shall 
include  any  aid,  benefit,  or  service  pro- 
vided In  or  through  a  facility  which  has 
been  constructed,  expanded,  altered,  or 
acquired,  in  whole  or  in  part,  with  Fed- 
eral financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandlcapped  per- 
sons from  the  benefits  of  a  program  lim- 
ited by  Federal  law  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  program 
limited  by  Federal  law  to  a  different  class 
of  handicapped  persons  Is  not  prohibited 
by  this  part. 

§  84.5      Remedial   action,   affirmative   ac- , 
tion,  and  self-evaluation. 

(a)  ReTTiedial  action.  (1)  If  the  Direc- 
tor finds  that  a  recipient  has  discrimi- 
nated against  persons  on  the  basis  of 
handicap  in  violation  on  thi^  part,  the 
recipient  shall  take  such  remedial  action, 
consistent  with  judicial  standards,  as  the 
Director  finds  adequate  to  overcome  the 
effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  this  part 
and  where  another  recipient  exercises 
control  over  the  recipient  which  has  so 
discriminated,  the  Director,  where  ap- 
propriate, may  require  either  or  both  re- 
cipients to  take  remedial  action. 

(3)  The  Director  may,  where  neces- 
sary to  overcome  the  effects  of  discrimi- 
nation, require  a  recipient  to  take  re- 
medial action  with  respect  to  handi- 
capped persons  who  are  no  longer  par- 
ticipants In  the  recipient's  program  but 
who  were  participants  in  the  program 
when  such  discrimination  occurred. 

(b)  Afflrvtative  action.  In  the  absence 
of  a  finding  of  discrimination  in  viola- 
tion of  this  part  a  recipient  may  take 
steps,  in  addition  to  any  action  which  is 
required  by  this  part,  to  overcome  the 
effects  of  conditions  which  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified  handi- 
capped persons. 
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(c)  iSelf -evaluation.  (1)  A  recipient 
shall,  KTlthln  one  year  of  the  effective 
date  ol^thls  part: 

(1)  :  evaluate  its  current  policies  and 
practices  and  the  effects  thereof,  in 
terms  of  the  requirements  of  this  part; 

(ii>  Modify  any  of  these  policies  and 
practl(  es  which  do  not  or  may  not  meet 
the  re< lulrements  of  this  part;  and 

(iii)   Take  appropriate  remedial  steps 
to  elin^inate  the  effects  of  any  discrimi- 
nation 
suited 


which  resulted  or  may  have  re- 
from  adherence  to  these  policies 
and  practices. 

(2)  F'or  at  least  three  years  following 
compl(  tion  of  the  evaluation  required 
under  paragraph  (c)  (1)  of  this  section, 
reclpie  tits  shall  maintain  on  file  and  shall 
provid;  to  the  Director  upon  request  a 
descrijition  of  any  modifications  made 
pursuant  to  paragraph  (c)  (1)  (11)  of  this 
sectlor  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  (c)  (1)  (ill)  of  this 
sectior . 
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.Assurances  required. 

Applicant  for  Federal  financial  as- 

for  a  program  or  activity  to 

this  part  applies  shall  submit  an 

on  a  form  specified  by  the 

that  the  program  will  be  oper- 

compliance  with  this  part.  An  ap- 

may  incorporate  these  assurances 

in  subsequent  applications 

Department. 


ref  jrence 


Duration  of  obligation  and  cove- 
nltnts. 

(a)  Dura^km  of  obliffotion.  (1)  In  the 
case  of  Federal  financial  assistance  ex- 
tendec  to  provide  real  property  or  struc- 
tures \hereon,  the  assurance  shall  obli- 
gate tl  le  recipient  or,  in  the  case  of  a  sub- 
sequer  t  transfer,  the  transferee,  for  the 
period  during  which  the  real  prc^erty  or 
struct!  u-es  are  used  for  the  purpose  for 
which  Federal  financial  assistance  is  ex- 
tende<  or  for  another  purpose  Involving 
the  prpvlsion  of  similar  services  or  bene- 
fits 

(2)  In  the  case  of  Federal  financial  as- 
sistance extended  to  provide  personal 
propel  ty,  the  assurtmce  shall  obligate  the 
recipldnt  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
propel  ty. 

(3)  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial  assistance 

ided. 

[Covenants.  (1)  Where  Federal  fl- 
\l  assistance  is  provided  in  the  form 
property  or  interest  therein  from 
leral  Oovemment.  the  instrument 
ig  or  recording  this  transfer  shall 
a  covenant  rimnlng  with  the 
assure  nondiscrimination  for  the 
during  which  the  real  property  is 
used  lior  a  purpose  for  which  the  Federal 
flnandial  assistance  is  extended  or  for 
anothsr  purpose  involving  the  provision 
of  slir  ilar  services  or  benefits. 

(2)  Where  no  transfer  of  property  Is 
invoh  ed  but  property  is  purchased  or  Im- 
prove i  with  Federal  financial  assistance, 
the  riKiipient  shall  agree  to  incude  the 
coven  int  described  in  paragraph  (b)  (2) 


of  this  section  In  the  Instrument  effect- 
ing or  recording  any  subsequent  transfer 
of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  In  the  form  of  real  property 
or  interest  therein  from  the  Federal  Gov- 
ernment, the  covenant  shall  also  Include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Department  to  revert 
title  to  the  property  in  the  event  of  a 
breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financial  construction  of  new, 
or  improvement  of  existing,  facilities  on 
the  property  for  the  purposes  for  which 
the  property  was  transferred,  the  Direc- 
tor may.  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such  fi- 
nancing and  upon  such  conditions  as  he 
or  she  deems  appropriate,  agree  to  for- 
bear the  exercise  of  such  right  to  revert 
title  for  so  long  as  the  lien  of  such  mort- 
gage or  other  encumbrance  remains 
effective. 

§  84.8  Designation  of  responsible  em- 
ployee and  adoption  of  grievance  pro- 
cedures. 

(a)  Designation  of  responsible  em- 
ployee. A  recipient  shall  designate  at 
least  one  person  to  coordinate  its  efforts 
to  comply  with  and  carry  out  Its  re- 
sponsibilities imder  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  shall  adopt  and  publish  griev- 
ance procedures  providing  for  prompt 
and  equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
part. 

§  84.9     Dissemination  of  policy. 

(a)  Notification  of  poUcy.  (DA  recip- 
ient shall  implement  specific  and  contin- 
uing steps  to  notify  all  participants,  ben- 
eficiaries, applicants,  employees,  other 
interested  persons,  and  all  unions  or  pro- 
fessional organizations  holding  collective 
bargaining  or  professional  agreements 
with  the  recipient  that  it  does  not  dis- 
criminate on  the  basis  of  handicap  in 
the  programs  which  it  operates  and  that 
it  is  required  by  section  504  and  this  part 
not  to  discriminate  in  such  manner.  The 
notification  shall  contain  such  informa- 
tion and  be  made  in  such  manner  as  Is 
necessary  to  apprise  interested  persons  of 
the  protections  against  discrimination 
assured  them  by  section  504  and  this 
part.  It  shall,  where  appropriate,  state 
that  the  requirement  not  to  discriminate 
in  programs  extends  to  admission  or  ac- 
cess thereto  and  to  treatment  and  em- 
ployment therein  and  shall  also  state  that 
Inquiries  concerning  the  application  of 
section  504  and  this  part  to  the  recipient 
may  be  referred  to  a  person  designated 
by  the  recipient  or  by  the  Director. 

(2)  A  recipient  shall  make  the  initial 
notification  required  by  paragraph  (a) 
(1)  of  this  section  within  90  days  of  the 
effective  date  of  this  part.  Notification 
shall  Include  publication  In  local  news- 
papers and  In  newspapers  and  magazines 
operated  by  or  on  behalf  of  the  recipient. 

(b)  Publications.  (1)  A  recipient  shall 
Include  a  statement  of  the  policy  de- 


FEDEtAL  REGISTIR,  VOL   41,   NO.   96 — MONDAY,   MAY   17,    1976 


PROPOSED  RULES 


20307 


scribed  in  paragraidi  (a)  of  this  section 
In  a  prominent  place  In  those  publica- 
tlMis  containing  general  information 
which  tt  makes  availahle  to  a  participant, 
r,  a|)|ilfcant,  exmdoyee,  or  other 


ini 

i2>  A  recipient  may  not  uae  or  dls- 
trUmtm  &  paUtteatian  of  the  type  de- 
sertbed.  in  pmrmgrapb  (b)  (1)  of  this  sec- 
tion whii^  indicates,  by  text  or  illustra- 
tion, that  the  recipient  treats  partici- 
pants, boieflciarles.  applicants,  or  &na- 
ployees  In  a  manner  prohibited  by  section 
504  and  this  part. 

§  M.1<^     Etfecs  at  State  or  local  law  or 
other- rs^MBV^wnta  aad  effect  of  em- 


pliij  —  iH  opportimitiea- 

(a)  IlK  flhiigft«^*"n  to  comply  with  this 
part  is  not  olmated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  wiiich.  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified  handi- 
capped persons  to  receive  services  or  to 
practice  any  occupation  or  profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated  be- 
cause employment  opportunities  in  any 
occupaticm  or  profession  are  or  may  be 
more  limited  for  handicapped  persons 
than  for  nonhandlcapped  persons. 

Subpart  B — Employment  Practices 

§84.11      Discrimination  prohibited. 

(a)  General.  (1)  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment,  or  in  the  recruit- 
ment, consideration  or  selection  there- 
for, under  any  programs  or  activity  to 
which  this  part  applies. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under  any 
program  or  actlvty  to  which  this  part 
applies  In  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  segregate  or 
classify  applicants  or  employes  in  any 
way  which  could  adversely  affect  an  ap- 
plicant's or  employee's  opportunities  or 
status  because  of  handicap. 

(3)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
which  has  the  effect  of  subjecting  quail- 
fled  handicapped  applicants  or  employees 
to  discrimination  prohibited  by  this  sub- 
part. The  relationship  referred  to  in  this 
subparagraph  Include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations  provid- 
ing or  administering  fringe  benefits  to 
employees  of  the  recipient,  and  with  or- 
ganizations providing  training  and  ai>- 
prentlceshlp  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to : 

(1)  Recruitment,  advertising,  and  the 
processing  of  at^^licatlons  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay- 
off, termination,  right  of  return  from 
layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  In  compen- 
sation; 


(4)  Job  assignments.  Job  classlflca- 
Uons,  organizational  structure,  position 
descriptions,  lines  of  prosrenkm.  and 
seniority  lists; 

(5)  Departure  and  retam  from  leaves 
of  absence,  sick  leave,  or  any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employmmt,  whether  or  not  admin- 
istered by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprer.tlceship.  pro- 
fessional meetings,  conl'erences.  and 
other  related  activities,  and  sriectlon  for 
leaves  (d  absence  to  pursue  training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient  shall  comply  with  this 
subpart  regardless  of  the  terms  of  any 
ct^lective  bargaining  agreement  to  which 
it  is  a  pui7. 
§  84.12     Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
SMjcommodatlon  to  the  known  physical  or 
mental  limitations  of  a  handicapped  ap- 
plicant or  employee  imless  the  recipient 
can  demonstrate  that  the  accommoda- 
tion would  impose  an  undue  hardship  on 
the  operation  of  Its  program. 

(b)  Reasonable  acconunodatlon  in- 
cludes (1)  making  facilities  used  by  em- 
ployees readily  accessible  to  and  usable 
by  handicapped  persons  and  (2)  job  re- 
structuring, part-time  or  modified  work 
schedules,  acquisition  or  modification  of 
equipment  or  devices,  and  other  similar 
actions. 

(c)  In  determining  pursusmt  to  para- 
graph (a)  of  this  section  whether  an  ac- 
commodation would  Impose  an  undue 
hardship  on  the  operation  of  a  recipient's 
program,  factors  to  be  considered 
Include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of  em- 
ployees, number  and  type  of  facilities, 
and  size  of  budget; 

(2)  The  type  of  the  recipient's  opera- 
tion, including  the  composition  and 
structm*  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  accom- 
modation needed. 

(d)  A  recipient  may  not  deny  any  em- 
ployment opportunity  to  a  qualified  han- 
dicapped employee  or  applicant  or  de- 
termine a  handicapped  employee  or  ap- 
plicant to  be  unqualified  If  the  basis  for 
the  denial  or  determination  Is  the  ne- 
cessity for  reasonable  accommodation  to 
the  physical  or  mental  limitations  of  the 
employee  or  applicant  as  required  In  this 
section. 

§  84.13      Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  test  or  criterion  which  has  a  dispro- 
portionate, adverse  effect  on  the  employ- 
ment opportunities  of  handicapped  per- 
sons or  any  class  of  handlcaw>ed  persons 
unless  (1)  the  test  or  criterion,  as  used 
by  the  recipient,  has  been  validated  as  a 
predictor  of  performance  for  the  position 
in  question  and  (2)  alternative  tests  or 
criteria  for  such  purpose  which  have  a 


less  dlsproportiOTiate,  adverse  effect  are 
shown  to  be  unavailable. 

(b)  A  redsdcBtstaaDscteet  and  admin- 
ister tesis  oaoaamitm  empkqrmcnt  in 
such  manner  as  is  oaeesHBT  to  ensure 
that.  wh«i  administered  to  an  aw^teant 
or  employee  who  has  a  handicap  wfaidx 
impairs  sensory,  manual,  cv  spralrtng 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  sklDs. 
aptttode,  or  whatever  ottier  factor  the 
test  purports  to  meastne,  rather  than  re> 
fleeting  the  applicant's  or  employeels 
impaired  sensory,  mamia!,  or  speaking 
skills  (except  where  such  skBls  are  the 
factors  which  the  test  purports  to 
measore). 

§  84.14      Pmumiuyiixnl  inqairies. 

(a)  A  rediflent  may  not  make  preem- 
ploymmt  inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  severity  of  a 
handicap  in  a  manner  which  results  in 
discrimination  prohibited  by  this  sub- 
part. 

(b)  Preonployment  inquiries  shaU  be 
limited  to  those  necessary  to  determine 
whether  the  person  has  a  handicap  which 
would  constitute  a  hazard  to  that  per- 
son or  to  other  employees  or  which  would 
require  accommodation  under  section 
84.12. 

(c)  Preenployment  Inquiries  shall  be 
accompanied  by  a  statement  that  the 
recipient  is  subject  to  this  subpart  and 
assuring  that  Information  obtained  from 
the  inquiries  will  not  be  used  in  a  manner 
which  would  result  in  discrimination 
prohibited  by  this  subpart. 

(d)  Information  obtained  In  accord- 
ance with  this  section  as  to  the  medical 
condition  or  history  of  the  applicant  shall 
be  collected  only  through  use  of  separate 
forms  which  shall  be  accorded  con- 
fidentiality as  medical  records.  Super- 
visors may,  however,  be  given  Informa- 
tion and  Instructions  necessary  to  the 
person's  health  and  safety  and  may  be 
Informed  of  woric  restrictions  and  neces- 
sary accommodations. 

§  84.15      Compensation. 

A  recipient  may  not  adopt  or  apply 
any  policy  or  practice  which,  on  the  basis 
of  handicap,  result  In  the  payment  of 
wages  or  other  compensation  to  handi- 
capped employees  at  a  rate  less  than  that 
paid  to  nonhandlcapped  employees  for 
similar  work  on  jobs  whose  performance 
requires  similar  skill  and  responsibility. 

§  84.16     Fringe  benefiu. 

(a)  In  making  fringe  benefits  available 
to  employees,  a  recipient  may  not: 

(1)  Administer,  operate,  offer,  or  par- 
ticipate in  a  fringe  benefit  plan  which 
does  not  provide  for  equal  benefits  to 
handicapped  and  nonhandlcapped  per- 
sons and  equal  contributions  to  the  plan 
by  handicapped  and  nonhandlcapped 
persons  unless  any  difference  in  benefits 
or  contributions  is  justified  by  verifiable 
actuarial  figures  and  an  actual,  substan- 
tial Increase  In  cost  to  the  recipient;  or 

(2)  Otherwise  discriminate  on  the 
basis  of  handicap. 
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(b)  Prinze  benefits  Include  any  medi- 
cal, hospital,  disability,  accident,  life  in- 
surance, or  retirement  benefit,  service, 
policy,  or  plan,  any  profit  sharing  or 
bonus  plan,  leave,  or  any  similar  employ- 
ment benefit  or  service. 

Subpart  C — Program  Accessibility 

§  84^1      Discrimination  prohibited. 

No  qualified  handicapped  person  shall, 
because  a  recipient's  facilities  are  inac- 
cessible to  or  unusable  by  handicapped 
persons,  be  denied  the  benefit  of,  be  ex- 
duded  from  participation  in,  or  other- 
wise be  subjected  to  discrimination  under 
any  program  or  activity  to  which  this 
part  applies. 

§  84.22      Exiting  facilities. 

(a)  Program  accessibility.  A  recipient 
shall,  through  the  elimination  of  physi- 
cal obstacles  or  through  other  me^ods, 
operate  each  program  or  activity  to 
which  this  pcu-t  applies  so  that  the  pro- 
grami  or  activity,  when  viewed  in  its  en- 
tirety, is  readily  accessible  to  handi- 
capped persons.  This  paragraph  shall  not 
necessarily  be  interpreted  to  require  a 
recipient  to  make  each  of  its  existing 
facilities  accessible  to  smd  usable  by 
handicapped  persons. 

(b)  Methods.  In  order  to  comply  with 
paragraph  (a)  of  this  section,  a  recipient 
may  employ  such  means  as  alteration  of 
existing  facilities,  construction  erf  new 
facilities,  redesign  of  equipment,  reas- 
signment of  classes  to  accessible  build- 
ings, assignment  of  aides  to  employees  or 
beneficiaries,  home  visits  by  health  and 
welfare  agencies  and  providers,  or  any 
other  methods  Which  resiilt  in  making 
its  program  or  activity  accessible  to 
handicapped  persons. 

(c)  Time  period.  A  recipient  shall 
achieve  program  accessibility  as  expedi- 
tiously as  possible  but  in  no  event  later 
than  three  years  from  the  effective  date 
of  this  part. 

(d)  Transition  plan.  A  recifrient  which 
is  not  in  compliance  with  paragraph  (a) 
of  this  section  on  the  effective  date  of 
this  part  shall  develc^,  within  six  months 
of  such  date,  a  transition  plan  to  achieve 
program'  accessibility.  The  transition 
plan  shall,  at  a  minimum : 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  which  limit  the  ac- 
cessibility of  its  program  or  activity  to 
handic£4>ped  persons; 

(2)  Establish  priorities  for  achieving 
program  accessibility  on  the  basis  of 
those  activities  which  are  most  essential 
to  beneficiaries  of  the  recipient's  pro- 
gram; 

(3)  Describe  in  detaU  the  methods 
which  will  be  used  to  make  the  recipient's 
program  accessible; 

(4)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  program  ac- 
cessibility and.  if  the  time  period  of  the 
transition  plan  is  longer  than  one  year. 
Identify  steps  which  will  be  taken  during 
each  year  of  the  transition  period  in  ac- 
cordance with  the  priorities  established 
under  paragraph  (d)(2)  of  this  section; 
and 

(5)  Indicate  the  person  responsible  for 
Implementation  of  the  plan. 
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(e)  Notice.  The  recipient  shall  adopt 
and  ii  nplement  procedures  to  ensure  that 
interested  persons  are  informed  (1)  of 
the  e;[istence  and  location  of  accessible 
services  and  activities,  (2)  of  facilities 
which  are  accessible  to  and  usable  by 
handicapped  persons,  and  (3)  of  any 
transition  plan  developed  pursuant  to 
paragraph  (d)  of  this  section  and  the 
schedule  established  therein. 

§  84. w  3      New  construction. 

(a)  Design  and  construction.  Each 
faciliiy  or  part  of  a  facihty  designed  or 
const  Ticted  by,  on  behalf  of,  or  for  the 
use  01  a  recipient  after  the  effective  date 
of  ths  part  shall  be  designed  or  con- 
struci  ed  in  such  manner  that  the  facility 
or  pa:  t  of  the  facility  is  readily  accessible 
to  and  usable  by  handicapped  persons. 

(b)  Alteration.  Each  facility  or  part 
of  a  faculty  which  is  altered  by,  on  be- 
half c  f ,  or  for  the  use  of  a  recipient  after 
the  e;  fective  date  of  this  p&Ti  in  a  man- 
ner w  hlch  affects  or  could  affect  the  usa- 
bility of  the  facility  or  part  of  the  facil- 
ity si:  all  be  altered  in  such  manner  that 
the  al  tered  portion  of  the  facility  is  read- 
ily a<;cessible  to  and  usable  by  handi- 
capped persons. 

(c>  American  National  Standards  In- 
stitute accessibility  standards.  To  meet 
the  rxiuirement  of  paragraphs  (a)  and 
(b)  or  this  section,  a  recipient  shall  ccki- 
form  the  design,  construction,  and  alter- 
ation of  its  facilities  to  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Han(^capped,"  published  by  the  Amer- 
ican [Rational  Standards  Institirte,  Inc.. 
as  such  standards  are  periodically  and 
officii  Jly  revised. 

(d)  Architectural  and  Transportation 
Barrvprs  Compliance  Board.  If  a  facility 
of  a  J-eclpient  is  subject  to  the  require- 
ment^ of  this  part  and  section  504  as 
well  is  to  the  requlremaits  of  section 
502  of  the  Act  and  any  applicable  reg- 
ulaticn  promulgated  by  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board,  the  Department  will,  for  a 
reasonable  period  of  time  no<t  to  exceed 
sixty  days,  defer  action  pending  review 
by  the  Board. 

irt  D — Preschool,  Elementary,  and 
Secondary  Education 

§  84.11      Application  of  this  subpart. 

Subpcut  D  applies  to  preschool,  ele- 
mentary, secondary,  and  adult  education 
programs  and  activities  which  receive  or 
bene^t  from  Federal  financial  assistance 
and  do  recipients  which  operate,  or  which 
receive  or  benefit  from  Federal  financial 
assistance  for  the  operation  of,  such  pro- 
gramls  or  activities. 


§  84.;  12      Preschool    and    adult    education 
>rogranu. 

(al  A  recipient  which  operates  a  pre- 
scho<  1  education  or  day  care  program  or 
activ  ty  or  an  adult  education  program 
or  a  ;tivlty  may  not,  c«i  the  basis  of 
handicap,  deny  access  to  such  program 
or  ac  tivity  to  qualified  handicapped  per- 
scms  and  shall  take  into  account  the 
needf  of  such  persons  in  determining  the 


aid,  benefits,  or  services  to  be  provided 
under  such  program  or  activity. 

(b)  A  recipient  which  operates  or 
sponsors  a  preschool  compensatory  edu- 
cation program  or  activity  for  children 
who  are  deemed  disadvantaged  because 
of  cultural,  economic,  or  linguistic  con- 
ditions may  not,  on  the  basis  of  handi- 
cap, exclude  any  qualified  handicapped 
person  from  its  program  or  activity. 

§  84.33      Location  and  notificalion. 

A  recipient  which  operates  a  public 
education  program  shall : 

(a)  Annually  undertake  to  identify 
and  locate  every  qualified  handicapped 
person  residing  in  the  recipient's  juris- 
diction who  is  not  receiving  a  public 
education ; 

(b)  Notify  handicapped  persons  and 
their  parents  or  guardians  of  the  recipi- 
ent's duty  under  this  subpart;  and 

(c)  Publicize  generally  such  duty. 

§  84.34     Free  education. 

(a)  A  recipient  to  which  this  subpart 
applies  shall  provide  a  free  education  to 
each  qualified  handicapped  person  who 
resides  in  the  recipient's  jurisdiction,  re- 
gardless of  the  nature  or  severity  of  the 
person's  handicap. 

(b)  For  the  purpose  of  this  section, 
the  provision  of  a  free  education  is  the 
provision  of  educational  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardians,  except  for 
those  fees  which  are  imposed  on  non- 
handicapped  persons  or  their  parents  or 
guardians.  It  may  consist  either  of  the 
provision  of  free  services  or,  if  a  recip- 
ient places  a  handicapped  person  in  or 
refers  such  person  to  a  program  not 
operated  by  the  recipient  £is  its  means  of 
carrying  out  the  requirements  of  this 
part,  of  grants  in  the  amount  of  the  cost 
of  the  services  to  the  handicapped  per- 
son or  to  his  or  her  parents  or  guardians. 
If  the  program  is  residential,  the  pro- 
vision of  a  free  education  also  includes 
the  provision  of  nonmedical  care,  room 
and  board,  and  transportation. 

§  84.35      Most  normal  setting  feasible. 

A  recipient  shall  provide  educational 
services  to  each  qualified  handicapped 
person  who  resides  in  the  recipient's 
jurisdiction,  regardless  of  the  nature  or 
severity  of  the  person's  handicap,  in  the 
most  normal  setting  feasible  and  may  not 
remove  a  handicapped  person  from,  or 
place  such  person  in  a  setting  other 
than,  the  regular  educational  environ- 
ment except  when  the  nature  or  severity 
of  the  person's  handicap  is  such  that 
education  in  regular  classes  with  the  use 
of  supplementary  aids  and  services  is 
demonstrated  by  the  recipient  not  to  be 
in  the  best  interest  of  such  person. 

§  84.36     Suitable  education. 

(a)  A  recipient  to  which  this  subpart 
applies  shall  provide  as  suitable  an  edu- 
cation to  each  qualified  handicapped 
person  who  resides  in  the  recipient's 
jurisdiction,  regardless  of  the  nature  or 
severity  of  the  person's  handicap,  as  the 
recipient  provides  to  nonhandicapped 
persons.  For  this  purpose,  the  provision 
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of  a  suitable  education  is  the  provision 
of  educational  services  which  adequately 
meet  the  individual  educational  needs  of 
the  person  In  question,  as  determined  by 
the  recipient  using  criteria  consistent 
with  Uils  part.  In  order  to  be  suitable, 
the  education  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services 
must  be  based  upon  adherence  to  pro- 
cedures which  satisfy  the  requirements 
delineated  in  paragraphs  (b),  (c),  (d). 
and  (e)  of  this  section. 

(b)  Preplacement  evaiuation.  A  recip- 
ient may  not  take  any  action  regarding 
the  educational  placement,  denial  of 
placement,  or  transfer  of  placement  of 
a  person  who,  because  of  handicap,  needs 
or  is  believed  to  need  special  instruction 
or  related  services  without  fully  and  in- 
dividually evaluating  such  person's  edu- 
cational needs. 

(c)  Evaluation  procedures.  A  recipient 
shall  establish  standards  and  procedures 
for  the  evaluation  and  placement  of  per- 
sons who,  because  of  handicap,  need  or 
are  believed  to  need  special  Instruction 
or  related  services  which  ensure,  at  a 
minimum,  that: 

(1)  Tests  and  similar  evaluation  ma- 
terials are  provided  and  administered  In 
the  primary  language  of  the  student; 

(2)  Tests  and  similar  evaluation  ma- 
terials have  been  properly  and  profes- 
sionally validated  for  the  specific  purpose 
for  which  the  recipient  proposes  to  use 
them; 

(3)  Tests  and  similar  evaluation  ma- 
terials are  recommended  by  their  pro- 
ducer for  the  specific  purpose  for  which 
the  recipient  proposes  to  use  them,  are 
administered  In  conformance  with  the 
instructions  provided  by  their  producer, 
and  are  administered  by  trained  person- 
nel: 

(4)  Tests  and  similar  evaluation  ma- 
terials Include  those  tailored  to  assess 
specific  areas  of  educational  need  and 
not  merely  those  which  are  designed  to 
provide  a  single  general  intelligence  quo- 
tient; 

(5)  Test  selection  and  administration 
is  such  that,  when  a  test  is  administered 
to  a  student  with  impaired  sensory,  man- 
ual, or  speaking  skills,  the  test  results  ac- 
curately refiect  the  student's  aptitude  or 
achievement  level  or  whatever  other  fac- 
tor the  test  purports  to  measure,  rather 
than  reflecting  the  student's  Impsiired 
sensory,  manual,  or  speaking  skills  (ex- 
c^t  where  such  skills  are  the  factors 
which  the  test  purports  to  measure) ; 

(6)  No  one  test  or  type  of  test  or  other 
means  of  evaluation  is  used  as  the  sole 
criterion  for  placement: 

(7)  Information  from  sources  other 
than  ability  or  achievement  tests,  includ- 
ing information  concerning  physical  con- 
dition, soclocultural  background,  and 
adaptive  behavior  In  home  and  school,  is 
gathered  and  considered;  and 

(8)  If  the  information  derived  either 
from  ability  and  achievement  tests  or 
from  other  sources  results  in  a  showing 
that  the  student  does  not,  because  of 
handicap,  need  Instruction  in  a  special 
setting,  the  student  will  not  be  placed 
outside  the  regular  Instructional  setting. 


(d)  Reevaluation.  A  recipient  shall 
provide  to  each  student  who  has  been 
placed  in  a  special  instructional  setting 
an  annual  reevaluation  of  his  or  her 
educational  needs  and  progress  in  ac- 
cordance with  the  procedures  established 
In  paragraph  (c)  of  this  section  and  shall 
Inform  the  student's  parents  or  guardian 
of  the  results  of  the  evaluation.  ITie 
adequacy  of  the  special  Instruction  pro- 
vided to  each  student  shall  be  examined 
and  shall  be  a  factor  in  determining 
whether  a  change  in  the  student's  place- 
ment is  to  occur. 

(e)  Procedural  safeguards.  A  recipient 
shall  establish  and  Implement,  with  re- 
spect to  actions  regarding  the  placement, 
denial  of  placement,  or  transfer  of  place- 
ment of  a  person  who,  because  of  handi- 
cap, needs  or  Is  believed  to  need  special 
Instruction  or  related  services,  the  proce- 
dm^  safeguards  delineated  in  para- 
graphs (b)  and  (e)  (3)  of  section  615  of  , 
the  Education  of  the  Handicapped  Act. 
20  U.S.C.  1415.  as  amended  by  section 
5(a)  of  Pub.  L.  94-142. 

§  84.37     Nonacademic  services. 

(a)  General.  (DA  recipient  to  which 
this  subpart  applies  shall  provide  non- 
academic  and  extracurricular  services 
and  activities  in  such  manner  as  is  neces- 
sary to  afford  handicapped  students  an 
equal  opportunity  for  comparable  partic- 
ipation In  such  services  and  activities. 

(2)  Nonacademic  and  extrswurricular 
services  and  activities  include,  but  are 
not  limited  to,  counseling  services,  phys- 
ical education,  athletics,  transportation, 
health  services,  recreational  activities, 
special  Interest  groups  or  clubs  sponsored 
by  the  recipient,  referrals  to  agencies 
which  provide  assistance  to  handicapped 
persons,  and  employment  of  students,  in- 
cluding both  employment  by  the  recip- 
ient and  assistance  In  making  available 
outside  employment. 

(3)  A  recipient  shall  comply  with  the 
provisions  of  this  section  eis  expeditiously 
as  possible  but  In  no  event  later  than  one 
year  from  the  effective  date  of  this  part. 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  applies  which  pro- 
vides personal,  academic,  or  vocational 
coimsellng,  guidance,  or  placement  serv- 
ices to  Its  students  shall  provide  these 
cervices  without  discrimination  on  the 
basis  of  handicap.  The  recipient  shall  en- 
sure that  handicapped  students  are  not 
counseled  toward  more  restrictive  partic- 
ipation in  available  services  or  more  re- 
strictive career  objectives  than  are  non- 
handicapped  students  with  similar  In- 
terests and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  Ita  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  the  basis 
of  handicap.  A  recipient  which  offers 
physical  education  courses  or  which  op- 
erates or  sponsors  Interscholastic,  club, 
or  Intramural  athletics  shall  provide  to 
handicapped  students  equal  opportiml- 
ties  for  comparable  participation  in 
these  activities. 

(2)  Physical  education  and  athletic  8w;- 
tivlties  offered  to  handicapped  students- 


may  be  separate  or  different  from  those 
offered  to  nonhandicapped  students  to 
the  extent  that  separation  or  differentia- 
tion is  consistent  with  the  requirements 
of  section  84.35  and  is  necessary  to  en- 
sure the  health  and  safety  of  tlie  students 
or  to  take  Into  account  their  interests. 

§  84.38     G>inparable  services. 

If  a  recipient,  notwithstanding  Its 
compliance  with  this  part,  operates  a 
faculty  which  is  identifiable  as  being  for 
handicapped  students,  the  facility  and 
the  educational  services  provided  there- 
in shall  be  comparable  to  the  faculties 
and  services  of  the  recipient  which  are 
not  so  Identifiable. 

Subpart  E — Higher  Education 

§  84.41      Application  of  this  subpari. 

Subpart  E  applies  to  postsecondary  ed- 
ucation programs  and  activities,  Includ- 
ing postsecondary  vocational  education 
programs  and  activities,  which  receive 
or  benefit  from  Federal  financial  assist- 
ance and  to  recipients  which  operate,  or 
which  receive  or  benefit  from  Federal 
financial  assistance  for  the  operation  of, 
such  progrsims  or  activities. 

§  84.42     Admissions  and  recruitment. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  denied  admission  or  be  subjected  to 
discrimination  In  admission  or  recruit- 
ment by  a  recipient  to  which  this  subpart 
applies. 

(b)  Admissions.  In  determining  whe- 
ther a  p)erson  satisfies  any  policy  or  cri- 
terion for  admission  or  in  making  any 
offer  of  admission,  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitations  upon 
the  number  or  proportion  of  handicapped 
persons  who  may  be  admitted ; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  which  has  a  dis- 
proportionate, adverse  effect  on  handi- 
capped persons  or  any  class  of  handi- 
capped persons  unless  (1)  the  test  or  cri- 
terion, as  used  by  the  recipient,  has  been 
validated  as  a  predictor  of  overall  success 
In  the  education  program  or  activity  In 
question  and  (U)  alternative  tests  or  cri- 
teria which  have  a  less  disproportionate, 
adverse  effect  are  shown  to  be  unavaU- 
able; 

(3)  Shall  assure  itself  that  the  selec- 
tion and  administration  of  admissions 
tests  is  such  that,  when  an  admissions 
test  is  administered  to  an  applicant  who 
has  a  handicap  which  impairs  sensory, 
manual,  or  speaking  skills,  the  test  re- 
stUts  accurately  reflect  the  applicant's 
aptitude  or  achievement  level  or  what- 
ever otiier  fswjtor  the  test  purports  to 
mesisure.  rather  than  reflecting  the  ap- 
plicant's Impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  which  the  test  purports  to 
measure) ;  shaU  assure  Itself  that  ad- 
missions tests  which  are  designed  for 
persons  with  Impaired  sensory,  manual, 
or  speaking  skills  are  offered  as  often 
and  In  as  timely  a  manner  as  are  other 
admissions  tests;  and  shaU  assiu-e  itself 
that  admissions  tests  that  It  administers 
are  administered  in  facilities  which  are 
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readily  accessible  to  handicapped  per- 
sons; eoid 

(4)  May  make  preadmission  inquiry  as 
to  whether  an  applicant  for  admission  is 
a  handicapped  person  in  order  to  comply 
with  this  p>art  but  may  not  use  the  re- 
sults of  the  inquiry  in  a  manner  whidi 
results  in  discrimination  on  the  basis  of 
handicap. 

(c)  Different  admissions  criteria.  A 
recipient  may,  if  necessary  to  the  fur- 
therance of  equal  educational  oppor- 
tunity for  qualified  handicapped  persons 
and  if  such  action  does  not  constitute  the 
giving  of  a  preference  on  the  b€isis  of 
hsmdicap,  apply  criteria  for  the  admis- 
sion of  handicapped  persons  which  differ 
from  the  criteria  applied  to  nonhandl- 
capped  persons,  where  such  criteria  are 
useful  as  predictors  of  completion  of  the 
education  program  or  activity  in  ques- 
tion OT  of  success  in  the  occupaUMi  or 
profession  for  which  the  education  pro- 
gram is  designed  to  prepare  students. 

(d)  Recruitment.  (1)  If  a  recipient  to 
which  this  subpart  applies  recruits  non- 
handicapped  applicants,  it  shall  make 
comparable  efforts  to  recruit  handicapped 
applicants,  except  that  the  recipient  may 
be  required  to  undertake  additional  ef- 
forts to  recruit  handicapped  applicants 
as  remedial  action  pursuant  to  §  84.5(a) 
and  may  choose  to  undertake  such  efforts 
as  aflarmative  action  pursuant  to  §  84.5 
(b). 

(2)  A  recipient  shall  include  in  its  re- 
cruitment efforts  schools  which  are  pri- 
marily or  exclusively  for  handicapped 
persons  and  shall  make  known  to  other 
schools  from  which  it  recruits  applicants 
that  it  is  subject  to  the  provisions  of  this 
part. 

§  84.43      Treatment  of  studrnU:  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from,  participation  in,  be  denied 
the  beneflt/of,  or  otherwise  be  subjected 
to  discrimination  under  any  academic, 
research,  occupational  training,  hotising, 
health,  counseling  financial  aid,  physical 
education,  athletics,  recreation,  trans- 
portaticm,  other  extracurricular,  or  other 
postsecondary  education  program  or 
activity  which  receives  or  benefits  from 
Federal  financial  assistance. 

(b)  A  recipient  to  which  this  subpart 
applies  which  requires  4>articipati(Hi  by 
any  api^icant,  student,  or  employee  in 
any  education  program  or  activity  not 
operated  wholly  by  the  recipient  or  which 
facilitates,  permits,  or  considers  such 
participation  as  part  of,  or  equivalent  to, 
an  education  program  or  activity  oper- 
ated by  the  recipient,  including  participa- 
tion in  educational  consortia  and  coop- 
erative employment  and  student  teach- 
ing assignments,  (1)  shall  develop  and 
implement  a  procedure  designed  to  as- 
s\ire  itself  that  the  (operator  or  sponsor 
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.  recipient  to  which  this  subpart 

may  not,  on  the  basis  of  handi- 

any  qualified  handicapH>ed 

from  any  course,  course  of  study, 

part  of  its  education  program  or 


Academic  adjustments. 


(a)  Academic  requirements.  A  recipi- 
ent to  which  this  subpart  applies  may 
not  im|>ose  upon  a  qualified  handicapped 
or  student  academic  require- 
including  length   of   time   per- 
and  specific  courses  required  for 
completion  of  degree  requirements, 
discriminate  or  have  the  effect  of 
on  the  basis  of  handicap. 
i^ther  rules.  A  recipient  to  which 
iibpart   applies   may   not   impose 
l^andicapped  students  other  rules, 
the  prohibition  of  tape  recorders 
or  of  dog  guides  in  cam- 
that  have  the  effect  of 
the    participation    of    handi- 
students  in  the  recipient's  edu- 
program  or  activity. 
bourse  examiTiations .  In  its  course 
or   other  procedures   for 
students'  academic  achieve- 
its  program,  a  recipient  to  which 
subpart  applies  shall  provide  such 
for  evaluating  the  achievement 
stu4ents  who  have  a  handicap  which 
sensory,   manual,   or  speaking 
are  necessary  to  ensure  that  the 
of  the  evaluation  represent  the 
's    achievement    in    the    course, 
than  reflecting  the  student's  im- 
sensory,    manual,    or    speaking 
except  where  such  skills  are  the 
which    the    test    purports    to 
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Aujnliary  aids.  (1)  A  recipient  to 
this  subpart   applies  shall   take 
^teps  as  are  necessary  to  ensure 
handicapped  student  is  denied 
b^efits  of,  excluded  from  partici- 
In,  or  otherwise  subjected  to  dis- 
criminjation  under  the   education   pro- 
)r  activity  operated  by  the  recip- 
b^cause  of  the  absence  of  auxiliary 
students  with  impaired  sensory, 
or  speaking  skills.  A  recipient 
hot  provide  auxiliary  aids  in  every 
classnom  so  long  as  they  are  centrally 
availa  }le 


Auxiliary  aids  include  braille  texts 

availability  of  readers  for  stu- 

with  visual  impairments,  equip- 

adapted  for  use  by  students  with 

impairments,  methods  of  mak- 

oilally  delivered  materials  available 


to  students  with  hearing  impairments, 
and  other  similar  services  and  actions, 
but  shall  not  Include  individually  pre- 
scribed devices  for  the  general  use  of  a 
particular  student  such  as  eyeglasses, 
hearing  aids,  wheelchairs,  and  orthopedic 
devices. 

§  84.45     Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  which  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable  and  accessible  housing  to 
handicapped  students  at  the  same  cost 
as  to  others.  At  the  end  of  the  transition 
period  provided  for  in  Subpart  C,  such 
housing  shall  be  available  in  sufficient 
quantity  and  variety  so  that  the  scope 
of  handicapped  students'  choice  of  liv- 
ing accommodations  is  comparable  to 
that  of  nonhandicapped  students. 

(b)  Other  hotising.  A  recipient  which 
assists  any  agency,  organization,  or  per- 
son in  making  housing  available  to  any 
of  its  students  shall  take  such  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made  avail- 
able in  a  manner  which  does  not  result 
in  discrimination  on  the  basis  of 
handicap. 

§  84.46     Heahh  and  insurance. 

(a)  Health  services.  In  providing  a 
health,  medical,  or  hospital  aid,  benefit, 
or  service  to  any  of  its  students,  a  re- 
cipient to  which  this  subpart  applies  may 
not  discriminate  on  the  basis  of  handi- 
cap and  shall  provide  handicapped  stu- 
dents with  health  and  similar  services 
which  are  comparable  to  those  pro- 
vided to  other  students. 

(b)  Insurance  benefits.  In  providing  a 
medical,  hospital,  accident,  or  life  in- 
surance benefit,  service,  policy,  or  plan 
to  any  of  its  students,  a  recipient  may 
not  discriminate  on  the  basis  of  handi- 
cap or  provide  such  insurance  benefit, 
service,  policy,  or  plan  in  manner  which 
would  violate  Subpart  B  if  it  were  pro- 
vided to  employees  of  the  recipient. 

§  84.47      Financial    and    employment    as- 
sistance to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a  recipi- 
ent to  which  this  subpart  applies  may 
not  (i)  on  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to  non- 
handicapped persons,  limit  eligibility  for 
assistance,  or  otherwise  discriminate;  or 
(ii)  through  solicitation,  listing,  ap- 
proval, or  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the  recipi- 
ent's students  in  a  manner  which  dis- 
criminates against  qualified  handicapped 
persons  on  the  basis  of  handicap. 
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(2)  A  recipient  may  not  administer  or 
assist  in  the  administration  of  scholar- 
ships, fellowships,  or  other  forms  of  fi- 
nancial assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
Instruments  which  require  awards  to  be 
made  on  the  basis  of  factors  which  dis- 
criminate or  have  the  effect  of  discrimi- 
nating on  the  basis  of  handicap  unless 
the  overall  effect  of  the  award  of  schol- 
arships, fellowships,  and  other  forms  of 
financial  assistance  is  not,  on  the  basis 
of  handicap,  discriminatory. 

(b)  Assistunce  in  making  available 
outside  employment.  A  recipient  which 
assists  any  agency,  organization,  or  per- 
son in  making  employment  available  to 
any  of  its  students  (1)  shall  assure  it- 
self that  such  employment  is  made  avail- 
able in  a  manner  which  would  not  vio- 
late Subpart  B  if  it  were  provided  by  the 
recipient;  and  (2)  may  not  render  such 
assistance  to  any  agency,  organization, 
or  person  which  discriminates  on  the  ba- 
sis of  handicap  in  its  employment 
practices. 

(c)  Employment  of  students  by  recipi- 
ents. A  recipient  which  employs  any  of 
its  students  may  not  do  so  in  a  manner 
which  violates  Subpart  B. 

§  84.48      Other  prohibited  discrimination. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  the  ba- 
sis of  handicap.  A  recipient  which  offers 
physical  education  courses  or  which  op- 
erates or  sponsors  intercollegiate,  club, 
or  intramural  athletics  shall  provide  to 
hadicapped  students  equal  opportunities 
for  comparable  participation  in  these 
activities. 

(2)  Physical  education  and  athletic  ac- 
tivities offered  to  handicapped  students 
may  be  separate  or  different  from  those 
offered  to  nonhandicapped  students  to 
the  extent  that  separation  or  differenti- 
ation Is  necessary  to  ensure  the  health 
and  safety  of  the  students  or  to  take  into 
account  their  interests. 

(b)  Counseling  and  placement  serv- 
ices. A  recipient  to  which  this  subpart 
applies  which  provides  personal,  aca- 
demic, or  vocational  counseling,  guid- 
ance, or  placement  services  to  its  stu- 
dents shall  provide  these  services  without 
discrimination  on  the  basis  of  handicap. 
The  recipient  shall,  at  a  minimum,  en- 
sure that  handicapped  students  are  not 
counseled  toward  more  restrictive  par- 
ticipation in  available  services  or  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Social  organizations.  A  recipient 
which  provides  significant  assistance  to 


fraternities,  sororities,  or  similar  organi- 
zations shall  assure  itself  that  the  mem- 
bership practices  of  such  organizations 
do  not  permit  discrimination  otherwise 
prohibited  by  this  subr>art. 

Subpart  F — Health,  Welfare,  and  Social 
Services 

§  84.51      Application  of  this  subpart. 

Subpart  F  applies  to  health,  welfare, 
and  other  social  service  programs  and 
activities  which  receive  or  benefit  from 
Federal  financial  assistance  and  to  re- 
cipients which  operate,  or  which  receive 
or  benefit  from  Federal  financial  assist- 
ance for  the  operation  of,  such  programs 
or  activities. 

§  84.52      Health  services. 

(a)  Availability  of  services.  (1)  A  re- 
cipient which  provides  health  benefits  or 
services  may  not,  on  the  basis  of  handi- 
cap, deny  these  benefits  or  services  to 
qualified  handicapped  persons. 

(2)  A  recipient  which  provides  health 
benefits  or  services  may  not  deny  these 
benefits  or  services  through  discrimina- 
tory application  of  policies  regarding  de- 
posits, extension  of  credit,  or  other  fi- 
nancial matters. 

(b)  Level  of  services.  <1)  All  health 
services  shall  be  provided  to  handicapped 
persons  to  the  same  extent  that  they  are 
provided  to  nonhandicapped  persons  and 
in  such  manner  as  is  necessary  to  afford 
handicapped  persMis  equal  oi>portimitle6 
for  comparable  benefits  from  these  serv- 
ices. 

(2)  A  recipient  shall  develop  and  im- 
plement procedures  to  assure  itself  that 
handicapped  persons  are  not  subjected 
to  discrimination  by  reason  of  the  reci- 
pient's referrals  of  such  persons  to  other 
entities  or  persons  providing  health  ben- 
efits or  services. 
§  84.53     Welfare  and  other  social  services. 

In  providing  welfare  or  other  social 
services  or  benefits,  a  recipient  may  not, 
on  the  basis  of  handicap: 

(a)  Deny  a  qualified  handicapped  per- 
son these  benefits  or  services ; 

(b)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
■limiting   the   participation   of   qualified 

handicapped  persons;  or 

(c)  Subject  a  handicapped  person  to 
different  standards  of  eligibility  for  the 
benefits  or  services. 

§  84.54      Education     of     institutionalized 
persons. 

A  recipient  to  which  this  subpart  ap- 
plies and  which  operates  or  supervises  a 
residential  or  day  care  program  or  ac- 
tivity for  persons  who  are  institutional- 
ized because  of  handicap  shall  ensure 
that  each  qualified  handicapped  person 
in  its  program  or  activity  is  proveded  a 
suitable  education,  as  defined  in  §  84.36. 
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I.    INTRODUCTION 

The  proposed  regulation  will  implement  section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  reads  as  follows: 

No  otherwise  qualified  handicapped  individual  in  the  United  States... 
shall,  solely  by  reason  of  his  handicap,  be  excluded  from  the  participation 
in,  b^  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  financial  assistance. 

Under  HEW's  guidelines  any  proposal  which  will  have  an  impact  exceeding  $100  mil- 
lion in  any  one  year  is  subject  to  the  requirements  of  Executive  Order  11821.    Under  the  ' 
guidelines  relating  to  Inflationary  Impact  Statements,  any  such  regulation  must  be  care- 
fully evaluated  in  terms  of  benefits  as  well  as  costs.    In  addition  alternatives  to  the  pro- 
posed action  must  be  reviewed.* 

Preliminary  analysis  indicated  the  likelihood  that  the  $100  million  threshold  would 
be  crossed  and  an  analysis  required.  The  following  analysis,  although  generally  con- 
forming to  the  stated  guidelines,  has  some  special  features  and  limitations  that  should 
be  made  explicit  at  the  outset. 

Although  the  analysis  attempts  to  measure  cost  impacts,  it  does  not  link  them  to  effects 
on  Inflation.  This  regulation  affects  services  provided  primarily  by  the  public  sector,  and 
the  link  between  increased  cost  and  inflationary  pressure  is  not  as  direct  as  with  regula- 
tions that  increase  unit  costs  in  the  private  sector.    For  example,  state  and  local  govern- 
ments may  choose  to  cov^r  the  increased  cost  of  special  education  by  increasing  tax 
revenues,  or  by  reallocating  available  resources,  thus  precluding  the  inflationary  pressure 
associated  with  deficit  financing. 

Another  special  feature  is  that  some  of  the  regulation's  requirements  duplicate  the 
provisions  of  pre-existing  federal  or  state  law  or  court  decree.    In  such  instances,  the 
effect  of  the  section  504  regulation  is  to  impose  an  additional  sanction  in  order  to  hasten 
and  to  help  enforce  compliance.    The  policy  decision  in  these  cases  is  not  whether  to  incur 
a  set  of  costs  and  benefits,  but  whether  or  not  to  increase  the  rapidity  with  which  they 
materialize.    Thus  where  the  regulations  requirements  duplicate  or  strengthen  existing 


*OMB  has  stressed  that  the  statement  should  document  all  significant  costs  and  benefits 
even  if  they  do  not  have  any  direct  links  to  the  prices  of  goods  and  services  that  enter 
into  the  Consumer  or  Wholesale  Price  Index.    In  these  situations  the  Inflationary  Impact 
Statement  becomes  equivalent  to  the  more  traditional  cost/benefit  analysis  framework 
in  which  the  focus  is  much  broader  than  inflation  impact  --  all  effects  that  impact  on 
resource  allocation  efficiency  and  the  distribution  of  income,  if  they  are  large  enough, 
are  documented  and  evaluated  In  terms  of  benefits  and  costs. 
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mandates,  It  will  not  be  possible  to  d  stingulsh  separately  the  costs  and  benefits  of  504  as 
opposed  to  existing  regulations  and  laws.    However  some  part  of  any  projected  Increases 
in  costs  (and  benefits)  should  be  attriiuted  to  these  other  provisions.    Indeed  for  some  of 
the  sub-parts  perhaps  even  the  major  part  should  be  attributed  to  them. 

The  analysis  attempts,  for  each  of  the  major  subparts,  to  present  data  and  informa- 
tion on  the  magnitude  of  identifiable  dosts  and  benefits.    The  material  is  presented  in  a 
way  that  will  help  the  reader  evaluate  the  validity  and  reliability  of  the  estimates.    Wher- 
ever possible,  ranges  of  estimates  are  presented  that  represent  extremes  of  assumptions 
about  parameters  (e.g.,  special  edudation  costs  per  pupil)  that  we  cannot  measure  reliably. 
In  some  cases  (e.g.,  employment  discrimination)  the  available  evidence  on  costs  and  bene- 
fits is  very  indirect  and  lmpressionii:ic  while  in  others  (e.g.,  facility  accessibility), 
measurement  is  more  precise. 


In  all  cases  the  evidence  on  the  riagnitude  of  benefits  is,  at  best,  based  on  scattered 
data  sources  and  studies.    Some  of  the  numbers  presented  are  no  more  than  reasoned 
guesses.    Two  remarks  are  in  order  here.    First,  the  fact  that  certain  kinds  of  benefits 
are  difficult  to  measure  (e.g.,  psychic  benefits)  does  not  make  them  any  less  important. 
Second,  we  have  attempted,  whereve  :  possible,  to  identify  sub-groups  of  recipients  based 

severely  and  profoundly  handicapped  children  vs.  mildly  handi- 
striking  his  own  balance  on  the  magnitude  of  psychic 


on  their  neediness,  e.g., 

capped.    This  will  help  the  reader  in 

benefits. 


The  evaluation  is  divided  into  sijt  sections,  five  of  which  correspond  to  the  subparts 
of  the  proposed  regulation:   Subpart  I,  Employment  Practices;  Subpart  C,  Program 
Accessibility;  Subpart  D,  Elementary  and  Secondary  Education;  Subpart  E,  Higher  Educa- 
tion; and  Subpart  F,  Health  and  Social  Services.    A  final  section  summarizes  the  findings 
of  the  analyses  of  the  various  subpan:s. 


The  conclusion  of  the  analysis  is 
pecuniary)  provide  a  substantial  offset 
volved  will  not  be  as  great  as  is  widely 
the  handicapped  persons  Involved  tipji 
ate  implementation  of  the  regulation 


that  the  benefits  forthcoming  (psychic  as  well  as 
to  the  costs  that  will  be  incurred.    The  costs  in- 
thought  and  the  compelling  situation  of  some  of 
the  balance  in  favor  of  proceeding  with  immedi- 


The  details  of  the  regulation,  su;h  as  wording  of  key  phrases,  precise  extent  of  popu- 
lation coverage,  etc,  are  discussed  it  various  points  In  the  analyses.    The  major  Issues 

"reasonable  accommodation"  provision;  determining 
the  proper  Incidence  rate  for  the  handicapping  condition.    "Learning  Disabled;"  determin- 
ing who  should  bear  the  non-educational  costs  associated  with  severely  handicapped  children 
who  require  a  residential  setting;  and  alternative  timing  and  phase  In  strategies. 
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Subpart  B  prohibits  discrimination  in-employment  against  handicapped  individuals. 
The  principles  developed  under  the  Civil  Rights  Act  of  1964  and  the  Education  Amendments 
of  1972  were  used  as  a  basis  for  this  subpart.    Its  provisions  areconsistent  with  those  of 
section  503  of  the  RehabiUtation  Act  which  requires  federal  contractors*  to  take  affirmative 
action  in  the  employment  of  qualified  handicapped  persons. 

Although  aU  the  provisions  of  this  subpart  are  aimed  at  the  same  objective-assuring 
nondiscriminatory  treatment  of  handicapped  workers-they  differ  in  one  important  way. 
One  group  relate  to  the  employer's  recruitment,  selection  and  promotion  procedures  and 
practices,  whUe  the  other  relates  to  the  structure  of  the  work  situation  and  requires  that 
employers  make  ". . .reasonable  accommodation  to  the  known  physical  or  mental  Unuta- 
tions  of  a  handicapped  applicant  or  employee  unless  the  recipient  can  demonstrate  that  the 
accommodation  would  impose  an  undue  hardship  to  the  operation  of  the  recipient  s  pro- 
gram "   Reasonable  accommodation  includes  adjustments  like  making  faciUties  readily 
accessible,  job  restructuring,  part-time  and  modified  work  schedules,  acquisition  or 
modification  of  equipment  and  devices,  and  other  similar  actions.    The  determmation  of 
whether  an  accommodation  will  be  required  (I.e.,  whether  undue  hardship  exists)  wiU 
be  based  on  such  factors  as  the  size  and  type  of  the  recipients  operation  and  the  nature 
and  cost  of  the  needed  accommodation. 

The  provisions  dealing  with  recruitment,  selection  and  promotion  procedures  are 
designed  to  eliminate  discriminatory  practices  without  Imposing  any  added  cost  (with  the 
possible  exception  of  minor  administrative  costs)  upon  recipients.    For  example,  many 
firms  and  agencies  make  routine  pre-employment  Inquiries  about  the  mental  and  physical 
condition  of  the  applicant.    The  proposed  regulation  would  require  ^^^^^^.^P^^^^^f ,, 
application  forms  state  that  any  handicap- related  information  requested  wUl  ^ot  m  ttself 
be  used  as  a  basis  for  denying  employment.    Also  any  such  Inquiry  must  be  confined  to 
job  related  matters  and  Information  must  be  kept  confidential. 

These  provisions  wiU  especially  aid  those  with  the  less  visible  h^^j^^PP^^^^^f^'J^^^^ 
(e  g    epilepsy,  diabetes,  emotional  problems).    Many  of  these  individuals  are  seriously 
i^iiLr^t^^ir  job  search  because  of  the  fear  that  they  will  be  suminanly  rejected  if  they 
^ve^VheTr  hand  capping  condition.    For  example,  a  person  with  epUepsy  who  could 
^IS^  for  a  better  job  may  not  apply  because  a  minor  accommodation  would  be  required  and 

*The  proposed  regulation  will  apply  to  the  recipients  of  HEW  grants  (as  opposed  to  con- 
tracts) who  are  for  the  most  part  public  or  non-profit  organizations  (as  opposed  to 
proprietary  firms).    However  there  is  an  area  of  overlap  with  503  since  many  univer- 
sities receive  both  grants  and  contracts  from  the  federal  government. 
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he  is  afraid  to  reveal  his  condition.    Ii  this  situation  the  individual's  earnings  capacity  is 
reduced  even  though  the  employer  might  have  been  willing  to  make  the  required  accom* 
modation.   Thus,  the  procedural  provisions  by  themselves,  even  without  additioiial 
r^LSonable  accomnMdatlans,  will  produce  benefits  in  the  form  of  increased  earnings  for 
handicapped  workers.    Since  the  cost  imposed  on  employers  by  these  procedural  require- 
ments wiU  be  negligible,  tliis  part  of  the  subpart  is  clearly  highly  cost  effective. 

The  reasonable  accommodation  provision  also  seeks  to  provide  benefits  by  breaJcing 
down  the  employment  barriers  due  to  ignorance  and  stereotyped  ttilnJang.    It  differs  from 
the  procedural  provisions,  however,  in  that  it  will  require  employers  in  some  situations 
to  incur  additional  costs  at  the  outset  jin  order  for  the  handicapped  worker  to  be  equally 
productive.    The  phrases  "in  some  situations"  and  "at  the  outset"  are  underlined  to  stress 
that  for  most  combinations  of  types  of  handicapping  condition  and  job  category  "reasonable 
accommodation"  will  require  either  nO  or  only  minor  outlays. 


For  example,  it  might  involve  no 
thinking  that  hiring  a  person  with  epilepsy 
situations  where  outlays  are  required 
rather  than  a  major  on-going,  outlay, 
traditional  job  specifications  are 
type  of  handicap  in  question. 


more  than  abandoning  a  misconception  such  as 

will  raise  accident  insurance  rates.    And  in 
it  will  usually  involve  only  a  minor  initial  investment 
For  example,  this  might  mean  recognizing  that  the 
either  outmoded  or  can  be  easily  adapted  to  the  particular 


situatit  ns 


Of  course  there  are  some 
required  can  become  a  source  of 
involves  disease  entities  that  may  or 
cancer  are  the  two  important  types 
the  actual  probabilities  of  re- 
section 503  in  connection  with  this  issjue 


•occurre  ice 


where  the  types  of  accommodations  that  would  be 
These  situations  are  of  two  kinds.    One 
nay  not  be  in  a  stabilized  condition.   Diabetes  and 
occur  in  practice.  *   Dispute  can  arise  over  what 
are  and  we  will  review  the  experience  under 


cont  roversy. 


thit 


The  other  class  of  situations 
psychotic  reaction,  depression,  anxietjy 
sharply  from  the  physical  In  how  muc 
and  other  kinds  of  minor  accommodat 
of  emotional  handicaps  on  earnings  is 
disabilities.   It  is  not  clear  whether 
lowering  earnings  for  the  emotionally 


(It  should  be  noted  that  the  Office  for 


invollves  the  various  kinds  of  emotional  handicaps  -- 
reaction,  etc.  The  emotional  handicaps  differ 
1  they  can  be  overcome  by  simple  job  restructuring 
:.ons.  As  shown  below  (appendix  A,  table  5),  the  effect 
much  greater  than  for  many  severe  types  of  physical 
discrimination  by  employers  is  as  major  a  factor  in 
disturbed  group  as  for  the  other  group.    In  any  case, 


♦Interview  with  David  Brlgham,  Offla;  of  Federal  Contract  Compliance  and  Programs. 
Mr.  Brigham  provided  information  f  X)m  his  experience  with  administering  section  503, 


Civil  Rights  does  not  view  this  problem  in  terms 
of  reasonable  accommodation,  but  ii 'terms  of  whether  such  a  person  is  qualified  for  the 
job  in  question.    The  discussion  of  tlie  problem  is  retained  here  and  on  page  11,  however, 
because  it  conforms  to  the  author's  ^nalysis  of  the  issue.) 
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the  applicability  of  most  of  the  known  types  of  "reasonable  accommodation"  would  appear 
to  be  limited  for  those  with  emotional  handicaps.    As  experience  evolves,  the  program 
should  be  closely  monitored  for  guidance  on  this  Issue. 

The  reasonable  accommodation  provision  Is  likely  to  generate  concern  about  possible 
significant  cost  increases.    Therefore  the  rest  of  this  section  is  prlmarUy  devoted  to  pre- 
senting data  and  survey  results  on  the  probable  costs  of  reasonable  accommodation.    First, 
however,  evidence  on  pecuniary  benefits  (attributable  to  the  entire  subpart)  is  also  presented. 

It  Is  important  to  note  that  the  cost  of  making  buildings  accessible,  which  is  one  im- 
portant type  of  reasonable  accommodation,  wiU  be  covered  below  in  the  analysis  of  sub- 
part C,    In  balancing  costs  and  benefits  for  the  entire  regulation  the  reader  should  be 
careful  not  to  double  count  the  costs  of  making  buildings  accessible.    The  cost  of  building 
accessibility  should  be  added  to  the  non-accessibility  costs  of  all  the  other  subparts  and 
then  this  total  cost  should  be  compared  to  the  sum  of  the  benefits  flowing  from  each  of  the 
subparts  (again  being  sure  not  to  double  count  any  benefits). 

Benefits* 


There  wiU  be  both  psychic  and  pecuniary  benefits  from  eliminating  job  discrimination. 
Both  society  in  general  and  the  handicapped  woiicer  in  particular  will  obtain  some  psychic 
benefits  from  the  elimination  of  employment  discrimination.    The  fact  that  psychic  benefits 
cannot  be  easily  measured  objectively  does  not  make  them  any  less  significant  and  they 
should  be  considered  when  the  overall  balance  is  struck  between  costs  and  benefits. 

Pecuniary  benefits  accrue  in  the  form  of  Increased  earnings  and  employment  stability 
for  the  disabled  workers  which  reflects  their  greater  contribution  to  the  Gross  National 
Product, 

How  great  are  these  pecuniary  benefits  likely  to  be?  Given  the  state  of  existing 
knowledge,  there  Is  no  basis  for  anything  more  than  an  Informed  guess.    We  estimated 
(see  appendix  A)  that  the  regulation  might  affect  about  one  mUllon  disabled  workers.    We 
also  estimated  that  the  annual  earnings  of  partially  work  disabled  males  might  be  as  much 
as  18%  lower  on  account  of  employment  discrimination.    Combining  these  two  estimates 
yields  an  estimate  of  approximately  $1  billion  per  year  in  benefits  via  the  higher  earnings 
capacity  of  handicapped  workers.    If  we  halve  the  estimate  of  the  effect  of  discrimination 
on  earnings  (to  9%)  then  the  estimate  of  annual  benefits  Is  halved,  etc. 


►The  benefit  estimates  are  based  on  estimates  of  certain  parameters  that  were  derived 
from  a  brief  analysis    of  available  data  on  disability  status  and  earnings.    See  appendix  A 
for  the  details  of  this  survey. 
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This  part  of  the  siibpart  requires  covered  agencies  and  firms  to  make  reasonable 
outlays  on  whatever  special  resource^  are  needed  for  full  utilization  of  handicapped 
applicants.    As  noted  above,  probably  the  major  source  of  cost  increase  associated  with 
reasonable  accommodation  in  employment— that  of  making  buildings  physically  accessible— 
is  covered  below  as  a  separate  subpart.    For  most  cases  the  only  other  types  of  accommo- 
dations that  are  envisaged  are  those  tjhat  involve  little  more  than  discarding  stereotypes 
about  what  impact  employing  handicapped  workers  will  have  on  the  agency  or  firm.    One  of 
the  most  widespread  of  these  myths  is  that  employing  handicapped  workers  will  decrease 
safety  performance  and  increase  disajbility  and  life  insurance  rates,    A  number  of  studies 
have  shown  that  this  is  not  the  case.*' 


em 


someone 


If  an  agency  or  Arm  has  never 
has  not  done  any  systematic  thinking 
ft  always  appears  at  first  that 
blind  person)  could  not  perform  the 
person.    However  many  modem  jobs 
of  sub-tasks  that  require  the  missing 
below  a  certain  percentage,  it  is 
so  that  the  handicapped  worker  can 


Experts  in  the  area  of  vocational 


disability.***    The  basic  idea  is  that 


ployed  a  handicapped  worker  then  the  chances  are  it 
ibout  the  task  content  of  its  various  job  categories.** 
with  a  dramatic  physical  handicap  (e.g.  a  totally 
Work  at  the  productivity  level  of  a  non -handicapped 
involve  primarily  mental  tasks  and  once  the  percent 
physical  ability  (sight,  use  of  both  hands,  etc.)  falls 
possible,  and  often  simple,  to  restructure  the  job  situation 
p(;rform  equally  well. 


rehabilitation  stress  a  general  principal  that  ex- 


plains some  of  the  surprising  patterns  in  the  data  on  earnings  by  type  and  severity  of 


the  variety  of  job  situations  in  a  modem  economy 

combined  with  the  great  variety  of  forms  that  physical  disabilities  take,  assures  that 
there  will  be  at  least  a  few  rewarding  and  renumerative  jobs  that  can  be  very  easily 
restmctured  for  any  physically  handijcapped  individual.    Data  in  appendix  A  on  the  em- 
ployment of  veterans  show  that  there  is  relatively  high  eamings  and  employment  partici- 
pation among  even  very  severely  handicapped  veterans.    This  is  some  indirect  evidence 
for  the  general  principal.    More  direbt  evidence  will  now  be  presented.   There  have  been 

*The  results  of  several  surveys  aije  summarized  in  Sandra  Kalenik,  "Myths  About  Hiring 
the  Physically  Handicapped"  Tob  Safety  and  Health,  Vol.  2  #9,  Sep  1974:   and  in  J.  Wolfe, 
•TDisabiUty  is  No  Handicap  for  Dufont",  The  Alliance  Review,  National  Alliance  of 
Businessmen,  Winter  73-74.    A  detailed  study  of  the  relationsh^  between  job  safety  in- 
surance and  hiring  workers  with  Epilepsy  is  Eilers  and  Melone,  The  Underwriting  and 
Rating  of  Workmen's  Compensation  Insurance  With  Particular  Reference  to  the  Coverage 
of  Employees  Afflicted  With  Epilepsy,  pubUshed  by  the  Epilepsy  Foundation,  Wash.,  D.C. 
**This  was  found  by  Wilson,  et.  al.,  in  their  survey  study.   Wilson,  Richards  and  Berceni; 
Disabled  Veterans  of  the  Vietnam  Era:    Employment  Problems  and  Prospects,  HumRRo 
Technical  Report  75-1,  Alexandria,  Va.  Jan  1975. 
***At  least  four  individuals  made  this  observation  to  the  author:   Mr.  Dave  Brigham, 
Mr.  George  Majors,  Ms.  Anne  B^ckman,  and  Mr.  Edward  Lynch. 
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a  number  of  surveys  that  document  what  firms  have  done  to  accommodate  handicapped 
workers.   The  initial  experience  of  the  Office  of  Federal  Contract  Compliance  and  Programs 
(OFCCP)  with  enforcing  section  503  is  also  reviewed.    Finally  we  present  a  detailed  docu- 
mentation of  the  types  of  jobs  that  have  been  successfuUy  adapted  to  acconmiodate  totally 
blind  individuals.  •  ~ 

(1)   Survey  Studies 

We  present  the  findings  cf  three  surveys,  one  by  the  CivU  Service  Commission,  one 
by  the  DuPont  Company  and  the  one  cited  above  that  was  undertaken  to  help  disabled 
Vietnam  veterans  with  their  employment  problems.* 

The  Office  of  Selective  Placement  of  the  Civil  Service  Commission  completed  a  survey 
in  August,  1970,  of  their  placement  of  severely  handicapped  individuals  in  the  federal 
govemment.    The  group  studied  did  not  include  mildly  or  moderately  handicapped  persons 
but  only  those  persons  whose  handicap  was  sufficiently  severe  to  preclude  their  placement 
through  regular  competitive  service  procedures.    The  following  description  of  the  surveyed 
employees  reveals  that  they  constitute  the  group  which  is  traditionaUy  the  hardest  to  place 
in  employment  and  the  one  which  would  be  expected  to  create  the  most  severe  problems  m 
terms  of  the  cost  of  accommodation: 

More  than  one-third  of  the  appointees  were  deaf  or  had  severe  hearing 
losses.    Most  of  the  deaf  were  also  mute.    Other  disabiUties  commonly 
noted  were  blindness,  upper  and  lower  body  impairments,  and 
amputations.    More  than  half  of  the  appointees  had  multiple  impairments. 

Nevertheless,  very  little  job  restructuring  or  work-site  modification  was  necessary  to 
accommodate  the  limitations  of  these  employees.    In  terms  of  job  restmcturing,  317  of 
the  397  persons  placed  required  no  accommodation,  62  required  some  (described  by  the 
respondents  as  "incidental"),  and  18  did  not  respond.    Thus,  of  the  379  who  did  respond, 
80.5%  or  4  out  of  5  required  no  job  restmcturing  at  aU. 

In  terms  of  modification  of  work  sites,  336  persons  required  no  modification,   44  re- 
quired some  (primarily  minor  changes,  such  as  adjustment  of  work  benches),  and  17  did 
not  respond.    Thus  of  the  380  who  did  respond,  86.9%  or  7  out  of  8  required  no  work  site 
modification.    The  CSC  report  based  on  the  survey  concludes  that  ^'contrary  to  the  general 
assumption,  the  severely  handicapped  do  not  usually,  or  even  often,  require  major  alter- 
ations in  a  job  situation.    When  changes  are  made,  they  were  such  incidental  thmgs  as 
instaUing  a  wheelchair  ramp  at  a  building  entrance,  rearranging  desks  and  file  cabmets  to 
improve  mobility  and  accessibility,  etc." 

*The  reader  is  cautioned  that  these  studies  may  n^  be  representative  of  the  universe  of 
employers  that  will  be  covered  by  the  proposed  regulation  and  hence  only  moderate  con- 
fidence in  their  resources  is  warranted.    Note  also  that  these  studies  deal  primarily 
with  physically  handicapped  persons. 
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Another  study  was  conducted  at  E.I,  DuPont  de  Nemours  and  Company.   The  occupa- 
tions of  the  employees  studied  and  the  range  of  their  handic£^)s,  as  well  as  the  results  of 
the  study,  are  described  in  an  article*  pii)lished  in  tlie  Alliance  Review.   Table  1  shows 
the  distribution  of  handic^iped  workers  by  type  of  occupation  and  disabling  condition.    The 
relevant  findings  were  that  there  was  no  increase  in  insurance  costs  and  that  the  physical 
adjustments  required  were  minimal,  with  most  of  the  handicapped  workers  requiring  no 
special  work  arrangements  at  all.    In  terms  of  safety,  job  performance  measures,  job 
stability  and  attendance  record,  the  handicapped  workers  as  a  group  scored  higher  than 
non-handicapped  workers. 


handj 


In  the  survey  of  disabled  Vietnam  era  veterans  (which  included  a  large  fraction  of 
severely  disabled  veterans)  a  question  was  asked  each  veteran  about  what  special 
accommodations  (if  any)  were  made  by  their  employer.   Only  11%  of  the  veterans  who  had 
held  a  job  in  1973  reported  that  any  special  accommodation  was  made  at  all.** Table  2 
presents  a  distribution  of  the  accommodations  reported  by  type  of  special  arrangement. 
The  authors  of  the  study  based  on  tills  survey  conducted  extensive  content  analysis  of  all 
the  responses  they  received.    They  ooncluded  that: 


tt 


As  the  tables  show,  most  df  the  special  arrangements  make  minimal 
demands  on,  or  entail  minimal  costs  to  the  employer. .  .even  in  cases 
where  the  employer  provided  special  equipment  the  cost  seemed  to 
be  minimal "*** 


(2)  OFCCP  Experience  with  Section  503 


OFCCP  has  the  responsibility  for  enforcing  non-discriminatory  employment  of  handi- 
capped individuals  by  aU  en^)loyers  who  receive  contracts  from  the  federal  government. 
The  503  regulation  is  similar  to  subpart  B  of  the  proposed  regulation  except  that  it  also  re- 
quires that  affirmative  action  be  taken,  ft  is  generally  agreedthat  affirmative  action  can 


•Wolfe,  'TDisability  Is  No  Handicaii  for  DuPont, "  Op.  Cit. 
**This  low  percentage  may  not  necqessarily  be  a  good  sign  overall.   It  might  reflect  lack 
of  effort  on  the  part  of  some  employers  as  well  as  lack  of  necessity.    This  data  set  also 
contains  a  question  on  perceived  discrimination  (see  appendix  A,  table  A-9)  but  the 
authors  did  not  present  any  tabulations  which  crossed  the  response  on  the  accommodation 
question  with  the  perceived  discrimination  response.    If  they  were  uncorrelated  then  the 
low  overall  percentage  who  reported  receiving  any  special  acconunodation  would  be  un- 
ambiguously a  good  tiling.  | 
***Wil8Qn,  Richards  and  Bercini.  Op.  Cit.,  p.  156. 
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TABLE  1 

HANDICAPPED  EMPLOYEES  OF  DUPONT  CO.  BY  OCCUPATION 

AND  TYPE  OF  DISABILITY 
(PERCENT  DISTRIBUTIONS) 

OCCUPATION 

(Total  number 1,452) 

Professional,  Tech.  &  Mgr 23.0% 

Craftsmen 38.7 

Operatives  . 16.0 

Clerical  &  Kindred 15.4 

Laborers  and  Service  Wks «    6.8 

100.0 

TYPE  OF  DISABILITY 

(Total  number 1,459*) 

Nonparalytic  Ortheopedic  28.4% 

Heart  Disease  26.0 

Vision  Impairment  19.0 

Amputation  11«2 

Paralysis  7. 3 

Epilepsy  3.8 

Hearing  Impairment  2 . 9 

Total  Deafness  •' 

Total  Blindness  il 

100.0 


♦Some  employees  have  more  than  one  handicap. 

Source:  Wolfe,  'TDisability  Is  No  Handicap  for  DuPont, "  Op.  Cit. 
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imply  a  significantly  higher  level  o 


*  extra  effort  than  implied  by  the  concept  of  reasonable 
iiit^lTommSon.    Thusthe  use  of  tile  503  experience  as  a  guide  to  what  will  happen  under 
504  is  clearly  conservative  in  that  i03  will,  because  of  its  affirmative  action  provision, 
lead  to  larger  costs  than  will  be  necessary  under  504. 

Mr.  David  Brigham  of  OFCCP  ])rovided  detailed  information  on  what  the  early  experi- 
ence under  503  has  been.    Their  procedures  recommend  a  sixty  day  "cooling  off  period 
during  which  a  potential  con^laint  is  discussed  between  only  the  employer  and  the  handi- 
capped worker.    Mr.  Brigham  repotrted  that  the  large  majority  of  complaints  have  been 
disposed  of  during  this  cooling  off  period  without  having  required  any  hearings  before 
federal  officials.    A  total  of  331  cotnplaints  have  thus  far  not  been  resolved  during  the 
cooling  off  period  and  have  reached  the  level  of  arbitration  before  OFCCP  officials.    It 
follows  therefore  that  these  331  coilnplaints  represent  predominantly  serious  situations. 
The  average  situation  over  aU  worl^ers  who  initiate  complaints  wiU  be  much  less  serious 
and  costly. 


CATEGORIES  OF  SPECIAL 
PERCENT  OF  VETERANS 


TABLE  2 

JOfe  ARRANGEMENTS  MADE  BY  EMPLOYERS,  AND 
RE  ORTING  ARRANGEMENTS  IN  EACH  CATEGORY* 


Special  Job  Arranger  lents 


Flexibility  of  hours 

Extra  rest  breaks 

Assigned  to  appropriate  job  in 

Regular  duties  but  no  lifting 

Change  of  duties  or  transfer  of 

Special  equipment 

Work  at  own  pace 

Special  parking 

Help  from  supervisor  or  other^ 

Miscellaneous 


the  first  place 


]db 


Percent 
18 
16 
16 
13 
10 

8 

7 

5 

4 

2 


N 


56 
49 
49 
40 
31 
24 
22 
16 
12 
5 


♦Based  on  a  content  analysis  of  304  randomly  selected  job  arrangements  reported  by 
disabled  veterans  in  response  to  the  question,  ''Did  your  employer  make  arrangements 
so  that  you  could  work  with  your  disability?  (For  example,  extra  rest  periods,  special 
parking,  special  equipment  for  doing  the  work,  change  of  Job  duties,  help  from 
s\q>ervisor). " 

Source:   Taken  from  Wilson,  Richajrds  and  Bercinl,  Op.  Cit.  p.  155,  table  V-11, 
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Mr.  Brigham  said  that  almost  all  of  the  difficult  cases  to  date  faU  into  two  categories. 
One  involves  disabilities  caused  by  disease  entities  that  have  not  obviously  stabilized- 
cancer,  diabetes,  etc.    Here  the  position  of  OFCCP  has  been  that  if  the  person  is  qualified 
at  the  present  time  then  the  burden  of  proof  is  on  the  employer  to  show  that  the  costs  of 
the  unexpected  recurrence  of  the  disease  entity  (e.g.  costs  of  providing  a  new  worker 
with  break-in  training)  are  so  high  as  to  make  the  accommodation  unreasonable. 
Mr.  Brigham  noted  that  the  crucial  factor  in  determining  whether  the  cost  imposed  would 
be  unreasonable  is  the  size  of  the  firm  and  the  proportion  of  total  employment  cost  that 
the  extra  cost  would  constitute. 

The  other  problem  area  are  cases  associated  with  emotional  handicaps.    How  to  de- 
fine reasonable  accommodation  in  these  situations  requires  difficult  Judgments.    A  re- 
lated issue  is  that  of  determining  whether  the  complaining  person  really  considered 
himself  a  handicapped  person  of  if  he  is  just  using  the  handicap  as  a  way  of  saving  a  jc* 
that  he  (she)  is  being  dismissed  from  on  other  grounds. 

(3)  lobe  and  Accommodations  for  Blind  Individuals* 

Since  World  War  II  there  have  been  a  number  of  very  detaUed  surveys  of  the  employ- 
ment situations  of  totally  blind  veterans.    Many  studies  of  job  restructuring  aimed  at 
opening  up  jobs  for  blind  people  are  readUy  available.    The  most  well  known  judicial 
decision  on  what  constitute^  reasonable  accommodation  also  Involves  a  blind  Individual. 
Thus,  the  Information  about  adjustments  required  for  people  who  are  totally  blind,  which 
Is  a  very  severe  disability,  can  be  used  to  illustrate  in  detail  what  reasonable  accommo- 
dation might  entail  in  practice. 

The  court  case  involved  a  blind  teacher  in  upstate  New  York.    The  New  York  State 
education  law  contains  a  regulation  that  specifically  forbids  school  administrators 
from  laying  off  a  teacher  who  goes  blind  as  long  as  the  handicap  does  not  interfere  with 
his  ability  to  teach.    In  his  argument**  the  judge  reasoned  that  blindness  in  and  of  itself 
does  not  impair  the  faculties  required  to  be  an  effective  teacher  (i.e.,  abiUty  to  organize 
material  for  presentation,  present  It  orally  before  the  class,  etc.)  so  that  the  law  required 
that  the  school  system  supply  the  teacher  with  whatever  special  resources  were  necessary 
to  carry  out  the  ancillary  functions  of  paper  grading,  calling  on  students  who  raise  their 
hands,  etc. 


♦Mr.  George  Majors,  Office  for  the  Blind  and  Visually  Handicapped  (HEW),  was  inter- 
vieired  in  connection  with  this  section.    He  and  his  staff  provided  the  references  cited 

herein. 
**Bevan  vs.  N.Y.  State  Teachers  Retirement  System,  345  N.Y.S.  2d,  921. 
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What  does  the  extra  cost  of  employing  a  blind  teacher  actually  amount  to  in  practice? 
In  the  school  year  1968-69  there  weite  334  blind  teachers  working  in  elementary  and 
secondary  schools  in  the  United  States.  *   Dr.  Edward  Huntington  did  a  study  based  on 
questionnaire  and  personal  intervievte  with  some  of  these  teachers  and  with  the  school 
administrators  in  the  systems  wher0  they  worked.**  He  questioned  administrators  on 
eight  potential  problem  areas:   luncl^oom  supervision;  administering  tests;  study  hall 
supervision;  chaperoning  student  activities;  use  of  visual  aids;  fire  drifis;  keeping  written 
records;  and  discipline.    For  aU  the!  categories  Dr.  Huntington  found  that  either  the 
blind  teacher  could  do  what  appeared  at  first  to  require  sigte  (e.g.,  lead  children  out 
of  the  building  at  fire  drills),  or  tha^  compensating  substitutions  could  be  made  between 
the  different  categories  (e.g.  taking  Ion  more  monitoring  duties  like  study  hall  and  dances 
instead  of  lunchroom  supervision).   Discipline  turned  out  not  be  the  problem  that  had  been 
expected.    However,  Dr.  Huntington  does  mention  the  caveat  that  there  is  still  some  dis- 
agreement about  the  feasibility  of  bl^d  teachers  in  elementary  schools.    The  amounts 
of  extra  resources  that  the  average  blind  teacher  requires  were  very  minor  --a  braille 
typewriter  and  a  cassette  tape  recorder  for  keeping  written  records  and  the  occasional 
use  of  an  hcmor  student  to  he^  proctor  examinations  and  then  read  the  answers  into  a  tape 
recorder. 

In  sum.  Dr.  Huntington's  analys  is  suggests  that  the  only  area  of  controversy  in  de- 
ciding what  constitutes  reasonable  a  :conunodations  for  blind  teachers  is  the  question  of 
the  age  of  the  students.    Clearly  the  issues  of  discipline  and  effective  pedagogy  (is  it  im- 
portant educationally  for  the  teachei  to  be  able  to  see  the  young  child's  reaction?)  could 
be  important  at  the  lower  elementari^  grade  levels.    However,  Dr.  Huntington's  analysis 
also  shows  that  there  will  be  no  problems  in  enforcing  reasonable  accommodation  for  blind 
teachers  at  the  secondary  and  college  level. 

Table  3  shows  how  a  sample  of  totally  blind  veterans  were  distributed  hy  types  of 
job.  ***   The  very  uneven  distribution  of  the  totally  blind  by  type  of  work  suggests  that 
the  enforcement  of  reasonable  accommodation  will  have  to  be  very  flexible  —  not  aU  jobs 
can  be  easily  adapted  to  lack  of  sighjt  although  the  range  of  possibilities  that  turns  i^)  in 
practice  is  truly  surprising. 


Employment  of  Qualified  Blind  Telchers  in  Teaching  Positions  in  the  PubUc  School 


**i 


Systems  at  Both  the  Elementary  and  the  Secondary  Grade  Levels,  Report  Presented  by 
TTie  New  York  Association  for  the  Blind,   111  East  59th  Street,  New  York,  New  York 
10022,  March  1969.    Tables  I  and  IT,  pp.  50-55. 
*Dr.  Huntington  presents  a  summary  of  his  findings  in  Employment  of  Qualified  Blind 

Ibid,  pp  42-45.  I 

***Occupations  of  Totally  Blinded  Ve|:erans  of  World  War  n  and  Korea,  prepared  by  the  Dept. 
of  Veterans  Benefits,  V A  pamphlet  7-10,  Va,,  Washington,  D.C.,  1956. 

-12- 


FEDERAL  REGISTER,  VOL  41,  NO.  96— MONDAY,   MAY   17,   1976 


PROPOSED  RULES 
TABLE  3 

DISTRIBUTION  OF  JOBS  OF  338  TOTALLY  BLIND 
VETERANS  AMONG  DOD  PART  IV  CLASSIFICATIONS 
(Percent  dlstribudoii) 


20331 


Professional,  Technical,  and  Managerial  Work  (147) 
Musical  work  (4) 
Literary  woi*  (7) 
PubUc  service  work  (27) 
Technical  work  ( 17) 
Managerial  work  (92) 

Clerical  and  Sales  Woric  (54) 
Recording  work  (4) 
General  clerical  work  (3) 
Public  contact  work  (47) 

General  pii>lic  contact  (15) 

Selling  (32) 

Service  Work  (6) 

Farming  (48) 

General  farming  (18) 

Animal  care  (28) 

Fruit  farming  and  gardening  (2) 

Mechanical  Work  (37) 
Machine  trades  (8) 

Stone  or  glass  machining  (1) 

Mechanical  repairing  (7) 
Crafts  (29) 

Electrical  repairing  (8) 

Bench  woric  (11) 

Inspecting  and  testing  (2) 

Phtographic  work  (8) 

Manual  work  (96) 

Observational  work  (5) 

Manipulative  woric  (70) 
Benchwork  (Assembled  and  related)  (45) 
Machine  Operating,  manipulative  (25) 

Elemental  work  (21) 


Source:   Occupations  of  Totally  Blinded 


.  * ., 


Ibid.,  p. 
-13- 


6. 


Percent 

2.7% 

4.7 
18.3 
11.5 
62.5 


100.0 


7.4% 


100.0 


21. 


78.3 
100.0 


5.2% 
72.9 


21.8 


37.9% 


13.9 


5.5 

87.0 

100.0 

1.5 

12.3 

37.5% 

58.3 

4.1 

9.5 


24.7^ 


100.0        100.0 
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lists  in  detail  the  arrangements  and  accommodations 
surrounding  each  of  the  388  job  situations.    It  is  difficult  to  summarize  this  material  in 
that  the  specific  types  of  minor  devilces,  task  restructuring  and  use  of  sighted  mdividuals 
Is  so  diverse.   In  the  professional  pubUc  service  and  managerial  areas  the  part  time 
assistance  of  a  graduate  student  (or  other  secondary  worker-wife,  elderly  part  time 
Tivorker    etc.)  is  usually  the  only  extra  resource  required  (when  any  are  required  at  aU). 
In  the  Employment  and  clerical  field  die  accommodation  usually  involves  only  minor  job 
restructuring  to  aUow  the  blind  clerk  or  secretary  to  specialize  in  those  parts  of  the 
office  information  network  that  do  not  require  immediate  sight  -  e.g.,  handling  infor- 

stored  in  dictaphones  as  opposed  to  processing 
that  require  immediate  response. 


mation  received  over  the  phone  and 
written  information  left  in  in-boxes 


Recent  developments  in  job  re^ructuring  technology  suggest  that  the  clerical  area  is 
going  to  become  a  more  important  ^ource  of  employment  for  blind  individuals.    The 
general  area  is  called  "Information  Service  Processing"  and  includes  such  jobs  as  social 
security  service  representative,  vejhicle  dispatchers  and  starters,  estimators  and  in- 
vestigators, etc.* 


Precise  Wording  of  the  Reasonable  Accommodation  Provision 


Our  analysis  strongly  suggestJ  that  in  the  large  majority  of  cases  enforcement  of 
reasonable  accommodation  will  not  result  in  any  significant  cost  increase  for  employers. 
However,  some  of  the  material  covered  indicated  that  there  are  situations  in  wWch 
accommodation  would,  except  for  very  large  agencies  and  firms,  recpiire  significant 
financial  outlays,  and/or  risks  and  disruptions.   This  suggests  that  thought  should  be  given 
to  alternative  ways  of  wording  the  provision.    One  approach  possible  would  be  to  define 
reasonable  accommodation  as  a  pe^rcent  of  some  economic  factor  su(th  as  the  total  wage 
bill  or  per  employee  costs.    No  cojnpletely  satisfactory  solution  has  yet,  however,  been 
devised. 


♦Louis  Vieceli.  Guidelines  for  the  Selection.  Training,  and  Placement  of  Blind  Persons 
in  Information  Service  Expediting,  Rehabilitation  Institute,  Southern  Illinois  University. 
CariDondale,  Illinois,  June  1975. 


-14- 


FEOERAL  «EGI!TER,  VOL.  41,  NO.   96— MONDAY,   MAY   17,    1976 


PROPOSED  RULES 


20333 


m.    PROGRAM  ACCESSIBILITY  (Subpart  C) 

Subpart  C  prohibits  the  exclusion  of  qualified  handicapped  persons  by  reason  of  the 
inaccessibility  of  a  recipient's  facilities;  it  aK)lies  to  all  programs  and  recipients  covered 
by  the  proposed  regulation.    Two  standards  are  established  for  program  accessibility  — 
one  for  new  construction  and  alteration  (84.23),  the  other  for  existing  buildings  (84.22). 

Under  section  84. 23,  new  construction  and  design  must,  at  a  minimum,  meet  the 
standards  for  barrier  free  construction  established  by  the  American  National  Standards 
Institxite  (ANSI).    Any  alteration  of  existing  buildings  which  is  undertaken  must  also  con- 
form to  the  ANSI  standards  if  the  alteration  involves  work  on  a  portion  of  the  facility  which 
is  covered  by  the  ANSI  standards,  such  as  toilets,  elevators,  stairs,  and  curbs.    All 
federal  and  federally  assisted  construction  is  subject  to  virtually  identical  requirements 
under  the  Architectural  Barriers  Act,  P.  L.  90-480;  public  buildings  are  subject  to  similar 
requirements  imposed  by  state  law  in  forty-eight  states. 

Under  section  84. 22  (existing  facilities)  each  program  or  activity,  when  viewed  in  its 
entirety,  must,  within  three  years  of  the  effective  date  of  the  regulation,  be  physically 
accessible  to  handicapped  persons.    Because  of  the  flexibility  allowed  by  the  regulation, 
it  is  expected  that  most  recipients  will  be  able  to  achieve  compliance  by  altering,  at  the 
very  most,  only  one-third  of  their  existing  buildings. 

The  following  presents  a  range  of  estimates  of  the  cost  of  compliance  for  existing 
facilities.   Although  the  estimates  lack  precision,  they  do  give  some  idea  of  the  magnitude 
of  the  costs  which  will  be  incurred.    After  presenting  cost  estimates,  the  sources  of  bene- 
fits are  indicated  and  alternatives  are  considered. 

Cost  Estimates 


New  Construction 

The  Office  of  Facilities,  Engineering  and  Property  Management  (OFEPM),  HEW, 
recommends  that  for  budget  purposes  the  cost  of  barrier-free  construction  should  be 
estimated  at  one-half  of  one  percent  of  the  total  project  cost.   Other  estimates  vary  from 
one -tenth  to  one  percent.    The  most  commonly  accepted  figure  is,  however,  the  one  rec- 
ommended by  OFEPM.    This  low  percentage  increase,  together  with  the  existence  of 
partially  duplicative  state  and  federal  requirements,  renders  the  economic  impact  of  this 
provision  insignificant. 
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Existing  Facilities 

The  total  estimated  cost  of  a 
program  accessibility  Is  between 
The  method  of  arriving  at  these  figu 


Iter  ng 
$216 


rss 


Elementary  and  Secondary  Schoc  Is.    If  all 


accessible,  we  estimate  that  $458  - 
because  of  the  flexibility  allowed  in 
that,  at  most,  only  one-third  of  this 


If  aU^buildings  were  required  to  be  completely 
r,  000  million  would  be  needed  (see  table  4).    However, 
Attaining  compliance  it  appears  reasonable  to  assume 
otal  would  be  needed  —  $151  -  $333  million. 


ace  essible 


Only  about  10%  of  all  elementary 
a  much  smaUer  percentage  (probably 
caps  that  require  special  modificatiois 
(by  providing  the  required  transport4tion 
children  to  either  new  or  already 
moderate  size  local  system  (say  with 
accessible  buildings,  should  have  to 
centage  factors  and  reasoning  apply 
handicapped  individuals.    Thus,  the 
appear  to  be  very  conservative  -  i.e 


and  secondary  school  children  are  handicapped**  and 
not  exceeding  1%)  have  those  kinds  of  physical  handi- 
of  buildings.    Thus,  most  recipients  should  be  able 
;)  to  assign  all  of  their  physically  handicapped 

existing  facilities.    For  example,  even  a 

only  5-10  separate  buildings)  with  no  new  or  already 
modify  only  one  or  two  of  its  buildings.    Similar  per- 
iilso  to  the  schools  viewed  as  employees  of  adult 
cost  estimates  based  on  our  assumption  of  one-third 
they  are  definitely  upward  biased. 


inrs 
estimate 


Higher  Education.    If  all  build 
be  completely  accessible,  we 
purpose  (see  table  4).    Applying  the 
elementary  and  secondary  schools. 


costs 


♦The  larger  figures  represent 
alized"  before  they  can  be  com 
annual  earnings  estimated  in  Sec: 
maintenance  outlays  and  the  rate 
invested  elsewhere . 
**An  analysis  of  special  education 
suggests  that  the  proportion  may 
of  Civil  Rights,  March  17,   1975 
***This  does  not  cover  non -degree 
marily  of  proprietory  vocational 
rolled,  etc.,  is  hard  to  come  by 
to  our  estimates  but  it  is  unlikely 
our  one-third  assumption. 
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enough  existing  facilities  to  meet  the  standard  of 
-  $475  million,  or  an  annualized  cost  of  $50  million.* 
follows. 


of  institutions  of  higher  education  were  required  to 
._  that  $198-$432  million  would  be  needed  for  that 
same  very  conservative  one-third  assumption  used  for 
the  costs  would  be  in  the  range  $65-$142  million.*** 


that  are  "one-time  outlays"  which  must  be  "annu- 
with  perpetual  benefit  flows  like  the  Increase  in 
ion  II.    "Annualization"  involves  factors  like  annual 
of  return  that  could  be  earned  if  the  funds  were 


pared 


proposed  by  Mr.  Howard  Bennett  (Office  of  Civil  Rights) 
even  be  lower  than  10%.    See  Special  Education,  Office 

granting  post -secondary  schools.    These  consist  pri- 
schools,  and  hard  data  on  numbers  of  students  en- 
.    This  ommission  will  add  a  source  of  downward  bias 
to  be  larger  than  the  offsetting  upward  bias  caused  by 
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TABLE  4 

CALCULATIONS  OF  ESTIMATED  COSTS  OF  REMOVING 
ARCHITECTURAL  BARRIERS  IF  ALL  BUILDINGS  WERE 
REQUIRED  TO  BE  ALTERED 


Elementary  and  Secondary  Schools 

1.  Estimated  value  of  school  property  (71-72)^ 

2.  Low- side  estimated  percentage  cost  to  remove 

barriers  by  alteration^ 

3.  High-side  estimated  percentage  cost  to  remove 

barriers  by  alteration^ 

4.  Estimated  cost  of  removing  barriers  by  alteration 

if  all  buildings  needed  alteration  —  (2)  x  (1) 

—  (3)  X  (1) 

Institutions  of  Higher  Education 

5.  Estimated  value  of  school  building  property 

(71-72)^ 

6.  Estimated  cost  to  remove  barriers  by  alteration 

if  all  buildings  needed  alteration  (2)  x  (5) 

—  (3)  X  (5) 


$88.5  Billion 

.517% 

1.13% 

$     .485  Billion 
$  1.000  BOUon 


$38.2Bimon 

$     .  198  BiUion 
$     .432  Billion 


Notes  and  Sources: 


a 


Obtained  from  data  reported  in  National  Center  for  Educational  Statistics  Survey  75-153, 
pp.  72,  38  and  40.    The  basis  of  the  value  reported  by  schools  Is  the  historical  cost  of  the 
original  construction  plus  any  improvements  made  to  date.    Because  of  inflation,  the 
actual  current  replacement  cost  of  buildings  (and  presumably  the  current  cost  of  modi- 
fying them)  will  exceed  their  book  value  with  the  excess  being  greater  the  older  the  build- 
ing and  the  greater  the  average  rate  of  inflation  since  its  construction.    This  will  be 
another  source  of  downward  bias  in  our  cost  estimates.    Although  it  Is  not  possible  to 
determine  the  magnitude  of  the  bias,  it  cdso  appears  likely  that  it  will  be  outweighed  by 
the  upward  bias  contained  in  the  one-third  assumption. 

Based  on  the  average  of  two  HEW  accessibility  projects  that  were  surveyed  by  GAO.    See 
p.  89  of  **Further  Action  Needed  to  Make  All  Public  Buildings  Accessible  to  the  Physically 
Handicapped, "  Comptroller  General  of  the  U.S.  Based  on  GAO  Report  FPCD  76-166, 
July  1975. 

'Same  as  (b)  except  that  it  is  the  figure  reported  for  an  average  of  seven  govermental 
projects  surveyed. 


Sic 


ES  Survey  75-114,  p.  102. 
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Hospitals  and  Nursing  Facilitiei 
ANSI  standards  through  Federal  r 
people  to  public  facilities.    Because 
to  handling  clients  whose  mobility  is 
the  most  part,  already  accessible, 
significant  additional  costs  on  these 


PROPOSED  RULES 

Many  of  these  facilities  are  already  subject  to  the 
egiilation  and  state  laws  dealing  with  access  of  disabled 
recipients  who  provide  health  services  are  accustomed 
impaired,  it  is  assumed  that  their  facilities  are,  for 
The  proposed  regulation  should  not,  therefore,  impose 
recipients.* 


Welfare  and  Rehabilitation  Service  Buildings.    Various  regulations  (including  45  CFR 


128,  to  be  effective  10/76),  as  well 
services  or  determine  eligibility 
client  is  unable  to  go  to  the  building 
go  to  the  client's  home.    Because 
mitted  by  the  504  regulation,  no 
recipients. 


as  general  policy,  require  case  workers  to  give 

necessary.    Thus,  if  the  client  or  potential 
where  the  service  is  performed,  the  case  worker  must 
approach  to  creating  program  accessibility  is  per- 
sigiificant  additional  costs  will  be  incurred  by  these 


ths 


Table  5  presents  a  summary  of 


ESTIMATES  OF  COST 
INCREMENTS  FOR  MAKING  ALL  EXISTING 
FACILITIES  ACCESSIBLE 
(1  Millions  of  dollars) 


Type  of  facility 
Elementary  and  Secondary  Scholol 
Higher  educatiai 
Hospital  and  nursing 
Welfare  and  rehab  service 

Total 


Source:    See  text  discussion. 


*It  has  not  yet  been  decided  whethei 
Medicare  and/or  Medicaid  are 
regulation.    However,  even  if  they 
allowed  in  attaining  complipnce, 
participants.    Many  are  located  in 
be  able  to  comply  by  making  house 
facilities,  scheduling  physically 
etc. 


our  estimates  of  the  range  of  possible  cost  increments. 


TABLE  5 


Low 
side 

151 

65 

0 

0 

216 


High 
side 

333 

142 

0 

0 

475 


individual  doctors  who  are  reimbursed  under         _ 
recipients  and  thus  covered  by  the  proposed 
are,  it  does  not  appear  likely,  given  the  flexibility 

significant  costs  wiU  be  imposed  on  individual 
already  accessible  medical  buildings  and  others  will 
calls,  referring  to  doctors  with  accessible  office 
handicapped  patients  in  groups  at  accessible  facilities. 


considered 


ttat 
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Benefits 

Increased  building  accessflbiUty  wiU  generate  benefits  in  three  areas:   (1)  reduced 
costs  of  providing  elementary  and  secondary  education  to  some  handicapped  children; 
(2)  increased  lifetime  earning  capacity  of  those  additional  handicapped  youngsters  who  will 
now  go  on  to  coUege  and  (3)  the  increased  earnings  capacity  of  handicapped  workers  who 
can  now  find  better  employment  of  their  skills  in  jobs  located  in  newly  accessible  buildings. 

Each  of  these  areas  is  also  the  subject  of  its  own  subpart  —  elementary  and  secondary 
education  (subpart  D);  higher  education  (subpart  E)  and  employment  (subpart  B),    The  total 
amount  of  benefits  for  each  of  these  areas  wiU  be  the  sum  of  the  benefits  produced  by  both 
the  physical  accessibility  provisions  of  this  subpart  and  the  other  (non-accessibility)  pro- 
visions of  each  specific  subpart.    Thus  in  subpart  B  above  we  estimated  that  tfie  total 
amount  of  pecuniary  benefits  from  all  the  provisions  influencing  employment  discrimination 
(i.e.  procedural  provisions,  non-accessibiUty  accommodations  and  accessibility  accom- 
modations) might  be  as  much  as  $1  billion  per  year.    Similarly  in  our  analyses  of  subparts 
D  and  E  below  we  will  include  the  effects  of  both  the  accessibility  provisions  of  this  subpart 
and  the  other  non-accessibility  provisions  of  each  of  those  subparts.    In  the  concluding 
section,  the  costs  of  this  subpart  are  added  to  all  the  non-accessibility  costs  associated 
with  the  other  subparts  and  this  grand  total  is  balanced  against  the  sum  of  the  benefits  of 
all  the  other  subparts. 

Alternatives 

Possible  alternatives  range  from  requiring  the  immediate  modification  of  all  of  the 
recipients*  existing  facilities  to  limiting  the  regulations  coverage  to  new  construction. 
The  approach  finally  decided  upon,  which  allows  recipients  to  keep  costs  minimal  by 
using  methods  other  than  physical  alteration  of  all  building,  was  believed  to  constitute 
the  most  equitable  balance  between  the  Interests  of  excluded  handicapped  persons  and 
those  of  recipients.    The  cost  estimates  shown  above,  when  combined  with  evidence 
presented  elsewhere  on  the  magnitude  of  the  benefits  that  will  be  generated,  lends 
support  to  this  decision. 
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IV.    ELEMENTARY  ANp  SECONDARY  EDUCATION  (Subpart  D) 


Subpart  D  of  the  proposed  regulation  sets  forth  nondiscrimination  requirements  appli- 
cable to  recipients  which  operate  preschool,  elementary,  secondary,  and  adult  education 
programs.    Under  its  provisions  no  liandicapped  child  may  be  denied  a  public  education,  nor 
may  such  a  child  be  excluded  from  the  regular  education  program  unless  suitable  alterna- 
tive education  is  provided  at  public  ejcpense.    In  the  latter  case,  the  burden  of  showing  that 
placement  outside  the  regular  setting  is  in  the  best  interests  of  the  child  is  placed  upon  the 
recipient  (sec.  84.35);  the  child  andlils  or  her  parents  or  guardian  may  object  to  the  place- 
ment and  have  the  right  to  an  Impartial  hearing  If  they  do  so  (sec.  84.36(e)).    If  It  is  deter- 
mined that  the  child's  interests  wlU  be  best  served  by  placement  in  a  program  other  than  the 
one  operated  by  the  recipient,  then  the  recipient  must  pay  full  tuition,  and,  if  Incurred,  any 
room  and  board,  and  transportation  tosts  of  that  placement  (sec.  84.34). 


S2C 


It  is  expected  that  these  provisic^ns 
lation  for  preplacement  evaluation  ( 
handicapp)ed  students  being  placed  In 
to  regular  classes,  special  classes, 
quires  that  the  education  provided  be 
capped  child,  as  is  provided  to  non 


together  with  the  standards  established  in  the  regu- 
84.36(c)),  will  result  In  a  greater  proportion  of 
the  regular  school  setting.    Whether  placement  Is  made 
or  outside  the  recipient's  program,  the  regulation  re- 
as  adequate.  In  terms  of  meeting  the  needs  of  the  handl- 
jlandlcapped  children  (sec.  84.36(a)). 


0:her  provisions  of  Subpart  D 
are  not  presently  in  school  (sec.  84. 
regulation,  to  provide  nonacademic 
the  basis  of  handicap  (sec.  84.37). 
as  public  schools. 


In  order  to  analyze  the  effects 
of  judicial  and  legislative 


developments 


require  public  schools  to  locate  handicapped  children  who 
33)  and,  within  one  year  of  the  effective  date  of  the 
J  nd  extracurricular  services  without  discrimination  on 
^here  applicable,  the  subpart  applies  to  private  as  well 


df  this  subpart,  It  Is  Important  to  understand  the  context 
In  which  It  will  operate. 


Background  and  Plan  of  Analysis 

Table  6  presents  data  that  indickte  the  broad  outline  of  trends  in  special  education  In  the 
United  States.   Since  the  end  of  World  War  II  there  has  been  a  steady  up-trend  in  various  In- 
dicators of  the  coverage  and  effectl\eness  of  special  education,  such  as  in  the  proportion  of 
all  handicapped  childred  served,  amounts  of  resources  spent  per  student,  and  proportions 
served  in  the  less  restrictive  type  settings.  These  broad  trends  in  amounts  and  types  or  re- 
sources both  reflect,  and  have  themselves  Influenced,  developments  In  the  courts  and  the 
State  legislatures  regarding  the  legajl  status  of  the  handicapped  child's  right  to  an  equal 
e<iication. 


Recent  landmark  decisions*  ha"NTe 
stltutional  rig^t  to  public  educatlona 


♦The  two  most  often  cited  cases  are 
Commonwealth  of  Pennsylvania, 


334 

(E.D.  Pa.  1972);  and  Mills  v.  Board 
866  (D.D.C.  1972). 


made  it  clear  that  handicapped  children  have  a  con- 
resources  regardless  of  their  degree  of  handicap  (so 

Pennsylvania  Association  for  Retarded  Children  v. 
F.  Supp.  1257  (E.D.  Pa.  1971)  and  343  F.  Supp.  279 
of  Education  of  District  of  Columbia,  348.  R.  Supp. 
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called  "0  reject  rule")  and  also  that  these  resources  shall  be  in  an  amount  and  delivered 
in  a  setting  that  will,  in  totality,  provide  the  handicapped  child  with  equal  educational 
opportunity. 

At  the  present  time,  most  states  have  already  passed  legislation  mandating  that  all  the 
local  school  systems  must  provide  sufficient  educational  resources  to  all  the  handicapped 
children  in  their  districts.    In  addition,  the  Federal  government  has  just  enacted  legisla- 
tion that  will,  over  the  next  few  years,  significantly  increase  the  share  of  special  education 
expenditures  that  the  Federal  government  will  pay  for.    This  legislation  (Public  Law  94-142), 
also  requires,  as  a  condition  for  receipt  of  Federal  aid,  that  the  State  provide  free  and  ade- 
quate education  to  all  handicapped  children. 

Thus,  the  proposed  regulation  will  not  be  the  sole  means  of  achieving  the  goal  of 
equal  educational  opportunity  for  all  handicapped  children.    Rather,  It  will  be  one  of  a 
number  of  powerful  forces  all  advocating  approximately  the  same  objective.*   The  role 
of  HEW  in  enforcing  this  subpart  can,  therefore,  be  viewed  as  one  of  hastening  and 
helping  to  enforce  full  compliance  with  the  goal  of  equal  educational  opportunity  for  all 
handicapped  children. 

This  role  of  hastening  compliance  should  not  be  considered  a  relatively  unimportant 
one .    Experience  In  the  District  of  Columbia  and  other  areas  which  have  been  subject  to 
court  orders  suggests  that  local  agencies  may  take  very  long  periods  of  time  to  actually 
comply  unless  they  are  faced  with  strong  incentives  to  do  so.    Moreover,  State  legisla- 
tion mandating  full  coverage  is  one  thing,  while  actually  appropriating  the  needed  funds  at 
the  State  and  Local  level  is  quite  another.    Thus,  the  potential  for  the  regulation  to  make 
a  significant  net  contribution  is  very  real.** 

^        ■'  . 

We  will  develop  our  analysis  of  the  cost  and  benefits  that  tlie  regulation  will  help  to 
produce  in  terms  of  various  sub-groups  of  children  and  situations.    Benefits  and  costs 
associated  with  each  of  the  sub-groups  are  of  a  different  character  and  also  differ  in  the 
degree  to  which  there  could  be  differences  of  opinion  as  to  the  balance  of  costs  and  bene- 
fits.   After  a  summary  that  brings  together  all  the  costs  and  benefits  a  brief  discussion  of 
the  costs  of  alternative  phasing  In  strategies   is  presented. 


♦Sections  of  Public  Law  94-142  cover  most  of  the  same  ground  as  Subpart  D  of  the  pro- 
posed regulation.    The  only  significant  difference  Is  In  regard  to  the  coverage  of  non- 
educational  costs  associated  with  residency  situations.    PL  94-142  does  not  explicitly 
state  that  non-educational  costs  associated  with  children  In  resident  schools  must  be 
covered. 
**Also  it  should  be  recognized  that  hastening  of  compliance  itself  has  a  cost  vis  a  vis  allow- 
ing a  less  rapid  phase  In.   PL  94-142  allows  states  until  September  1,  1978  to  reach  the 
goal  of  complete  coverage  of  all  children  between  the  ages  3-18,  and  1980  for  children 
3-21.    The  regulation  foUows  the  same  schedule,  except  that  there  Is  no  delay  for  chil- 
dren who  are  within  the  state's  regular  school  age  Interval. 
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S»jb-groups  of  Children 

The  children  affected  by  this  regiilation  vary  along  two  crucial  dimensions:   (1)  the 
degree  and  type  of  handicap  they  have  and  (2)  the  degree  to  which  there  exist  effective 
advocates  for  them  in  the  process  of  Jesting  and  screening,  which  in  turn  is  often  the 
determinative  fector  in  whether  or  not  they  will  be  classified  as  handicapped  and  what 
type  of  special  education  setting  they  jvill  end  up  in.  '       - 

For  children  who  have  moderate  land  borderline  degrees  of  handicap  and  whose 
faiaUies  provide  strong  protection  against  mislabelling  and  misassignment,  the  main 
issue  is  that  of  obtaining  (in  a  reason<ible  time  frame)  the  appropriate  amounts  of 
additional  special  education  resource^  from  the  public  purse.    Parents  of  handicapped 
children  form  a  numerical  minority  iti  the  political  arena  and  even  when  educated  and 
highly  motivated  to  help  their  chlldre  i  cannot  always  bring  the  required  political 
pressure  to  bear  on  State  and  Local  legislatures  to  authorize  the  amount  of  funds 
required. 


en 


At  the  other  extreme  are  childre^ 
a  youngster  who  scores  less  than  30 
lacks  the  personal  advocate  necessarr 
tial  care  and  educational  services, 
first)  the  issue  is  much  more  basic 
decent  and  humane  residential  su 
experiences. 


Finally,  there  is  a  third  group  o 


who  have  very  severe  or  profound  handicaps  (e.g., 
the  IQ  test)  and  who,  for  one  reason  or  another, 
to  insure  that  they  will  obtain  appropriate  residen- 
or  these  children  (a  much  smaller  group  than  the 
-  absolutely  assuring  that  this  group  always  obtain 
rroLndings  as  well  as  access  to  meaningful  educational 


^  ^  children  who  range  in  degree  of  handicap  from  being 

on  the  borderline  of  needing  a  residential  setting  to  actually  having  no  real  handicap  at  all, 
and  who  lack  strong  parental  advocat«JS  to  protect  them  from  mislabeling  and  misassign- 
ment abuse  by  the  system.    This  group  contains  large  numbers  of  de  facto  non-handicapped 
children  from  disadvantaged  backgroimds  who  have  difficulty  performing  on  standardized 
tests  and/or  have  frequent  disciplinary  episodes.    This  group  shares  with  the  first  group 
the  general  problem  of  obtaining  adequate  amounts  of  special  education  resources.    How- 
ever for  most  of  these  chUdren  (especially  those  who  do  not  really  have  handicapping  con- 
ditions) the  major  issue  is  that  of  mitelabeling  and  misassignment.    For  them  the  regulation's 
detaUed  due  process  and  evaluation  provisions  (Including  the  requirements  of  multiphasic 
testing  and  screening  and  periodic  re -examination)  and  its  emphasis  on-special  education 
being  delivered  in  the  least  restricti^  e  setting  possible  can  be  vital.    For  example,  it  can 
mean  the  difference  between  an  inappropriate  assignment  to  a  residential  setting  vs.  obtain- 
ing special  education  in  a  regular  school  by  spending  part-time  in  a  special  class  and  part 
rime  in  a  regular  class.    As  shown  bilow  there  is  evidence  that  the  negative  impact  of 
inappropriate  institutionalization  on  ^  child's  subsequent  life  chances  (including  lifetime 
earnings  capacity)  can  be  dramatic. 
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Cost-Benefit  Analysis 

TIic  main  source  of  pecuniary  costs  will  be  from  extending  special  education  services 
to  luindicapped  children  who  are  not  now  receiving  any  kind  of  special  education.    There 
will  also  be  some  shifts  in  the  burden  of  the  pecuniary  costs  of  special  education  that  will 
result  from  some  parents  shifting  their  handicapped  children  from  private  programs, 
where  the  parents  pay  part  or  all  of  the  costs,  into  fully  funded  public  programs. 

There  are  a  number  of  important  sources  of  pecuniary  benefits.    One  is  the  reduction 
in  costs  that  will  be  generated  by  the  requirement  that  handicapped  children  receive  their 
education  in  the  Least  Restrictive  Setting  (LRS)  possible.    Another  source  of  cost  reduc- 
tion will  be  in  the  non  educational  costs  of  maintaining  severely  and  profundly  handicapped 
individuals.    The  other  important  source  of  pecuniary  benefits  is  the  subsequent  increase 
in  the  earnings  capacity  of  both  handicapped  children  and  the  non -handicapped  children  who 
escape  mis -labeling.    Sources  of  non-pecuniary  benefits  are  the  greater  life  satisfaction 
obtained  by  the  children  as  a  result  of  improved  education  and  the  general  satisfaction  ob- 
tained by  us  all  from  having  helped  to  improve  greatly  the  life  situation  of  less  fortunate 
individuals. 

Details  of  these  costs  and  benefits  are  now  presented  for  our  three  sub-groups. 

Severely  and  Profoundly  Handicapped.    The  two  important  handicapping  categories  for 
which  this  issue  is  significant  are  mentally  retarded  and  emotionally  disturbed.    Hobbs* 
reports  that  there  currently  are  about  60,  000  mentally  retarded  children  of  school  age  in 
residential  institutions.    The  number  of  institutionalized  emotionally  disturbed  youngsters 
is  not  easy  to  ascertain  but  it  is  likely  to  be  significantly  in  excess  of  the  number  of  insti- 
tutionalized mentally  retarded  children.    The  latest  estimates  by  the  Rireau  for  the  Educa- 
tion of  the  Handicapped  indicate  that  as  of  FY  1974-75  there  were  about  1  million  emotion- 
ally disturbed  youngsters  who  were  not  receiving  any  special  education  resources.    And  it 
is  probable  that  some  significant  proportion  of  these  youngsters  were  in  some  kind  of 
residential  institution. 

The  thrust  of  the  major  recent  court  decisions  on  the  right  to  eckication  by  the  handi- 
capped makes  It  clear  that  regardless  of  the  nature  or  severity  of  handicap  the  State  educa- 
tion authority  is  directly  responsible  for  providing  amounts  of  educational  resources  that 
are  appropriate  to  the  child's  capacity.    This  is  sometimes  called  the  "zero  based  reject 
policy,  "  and  is  one  of  the  objectives  that  the  proposed  regulation  will  seek  to  promote  by 
adding  the  weight  of  Its  enforcement  potential  to  the  enforcement  power  of  the  courts.    The 
need  for  the  additional  enforcement  power  appears  particularly  urgent  for  this  subgroup  of 
children,  and  before  presenting  the  cold  facts  and  figures  on  costs  it  might  be  weU  to  point 
out  some  of  the  reasons  for  this  special  concern. 

♦Nicholas  Hobbs,  The  Futures  of  Children,  Qossey-Bass,  Washington,  D.C.,  1975)  p.  142 
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Students  of  social  programs  for  the  handicapped  and  other  disadvantaged  groups  stress 
the  importance  of  the  personal  Incentives  and  attitudes  of  the  administrators  of  Institutions 
in  determining  the  amounts  of  resources  and  the  quality  of  treatment  actually  received  by 
disadvantaged  cUents. •   The  reason  that  it  is  felt  urgent  to  make  State  Education  authori- 
ties directly  responsible  for  educating  the  severely  handicapped  is  that  the  traditional  state 
administrators  of  the  residential  institutions  that  serve  these  children  are  not  as  strongly 
motivated  toward  delivering  these  types  of  resources.    There  still  exists  some  debate  over 
what  benefits  are  actually  obtained  from  education  resources  In  the  case  of  some  very 
severely  handicapped  children.    Thus,  It  is  clearly  in  the  best  interests  of  the  chil- 
dren to  have  an  agency  that  believes  in  the  efficacy  of  the  treatment  be  the  ones  who 
are  also  responsible  for  struggling  to  fbtaln  the  ftrnda,  buy  the  resources,  have  them 
applied,  etc. 


The  situations  that  existed  before 


_   _  the  court  rulings  in  Pennsylvania  and  the  District  of 

Columbia,  not  two  states  that  are  noted  for  harsh  treatment  of  the  disadvantaged,  also 
sharply  demonstrate  that  the  fate  of  these  children  cannot  be  left  to  the  goodwill  of  just  any 
administrator  in  the  State  bureaucracy.    In  Pennsylvania  the  officials  who  are  overseeing 
the  implementation  of  the  Ctourt  order  found  that  there  were  about  4, 000  school  age  chUdren 
In  the  nine  State  Institutions  for  the  mentally  retarded  In  1972.    Of  these  about  2. 500  were 
not  being  provided  any  kind  of  training  or  educational  services  at  all.    These  were  aU 
chUdren  with  JQ's  in  the  severely  and  profoundly  retarded  range  (JQ  less  than  30).**   Pre- 
vious to  the  court's  decision  the  State  welfare  authority  had  responsibility  for  the  education 
and  other  needs  of  all  children  placed  In  these  Institutions.    Since  the  court  decision,  which 
placed  the  authority  for  the  education  of  these  chUdren  with  the  State  IDepartment  of  Educa- 
tion, aU  have  been  receiving  some  form  of  educational  services  with  ever  Increasing  per- 
centages actually  being  taken  to  a  classroom  setting  off  -  grounds.  •** 

Assuming  that  we  can  expect  that  the  key  State  administrators  will  be  strongly  moti- 
vated to  deliver  resources,  the  next  issue  is  what  amount  of  resources  will  be  required? 
State  specialists  In  edicatlon  of  the  handicapped  were  queried  as  to  the  cost  of  providing 


♦Hobbfi,  Ibid.,  Chapter  5.  ,  ^    ^     ^      i 

♦♦ft  was  fbimd  that  about  1500  children  were  being  provided  some  form  of  educational 
services.    However,  it  was  also  found  that  these  children  all  had  IQ's  high  enough  to 
have  benefited  trom  special  education  in  a  non- institutional  setting.   This  case  Is 
discussed  again  in  cocmectloa  with  documenting  the  significance  of  the  mislabeling 

problem.  i 

••♦Telephone  interview  with  Dr.  Gary  J.  Makuch  Assistant  Commissioner  for  Special 
Education,  Pennsylvania  Department  of  Bdication,  December  2,  1975. 
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educatioitel  gei^vibys  iiQ0e  severely  handicapped  children  in  residential  settings.*  The 
consensus  was  a  figure  of  about  $5, 000  per  student  per  year.  The  word  educational  is 
underlined  to  stress  that  the  $5, 000  does  not  cover  the  cost  of  normal  maintenance  (food, 
clothing,  shelter^  and  other  non-educational  activities  that  are  required  by  the  institutional- 
ized child.    Thlats  a  point  that  could  develop  Into  an  Important  source  of  controversy. 

The  proposed  regulation  as  now  written  states  that  a  free  education  must  be  provided 
and  will  include  provision  by  the  State  of  non-medical  care  and  maintenance  (food,  clothing, 
etc),    ft  is  not  clear  if  it  is  meant  that  the  State  Education  Agency  must  bear  these  non- 
education  costs  or  that  they  can  be  allocated  to  any  State  agency's  budget,  just  as  long  as 

they  are  pror4<|eij|  t©  tfeft'C^bUd  without  any  cost  to  his  family. 

-■•■'  '^r^' )';■■■  '^  '"'"'-i     i 


'■■:■  -t' 


•6.4' 


From  the  potixtt  of  view  of  the  child  and  his  family  it  makes  little  difference  what  State 
agency  is  made  to  absorb  the  cost  as  long  as  it  does  not  have  to  pay  them.    However,  from 
the  point  of  view  of  Insuring  that  educational  services  keep  reaching  the  most  helpless  and 
deprived  of  the  severely  handicapped  children  (e.g.,  those  with  no  famUy  at  all  or  very  poor 
parents)  it  may  \j^  wise  t©  require  that  the  State  education  agency  only  be  made  to  pay  the 
special  education  costs  associated  with  these  children  and  have  the  State  welfare  office  man- 
dated to  pay  any  non-educational  costs  incurred  on  account  of  their  need  for  a  residential 
setting.    This  is  because  the  whole  effort  may  run  the  danger  of  becoming  very  controversial 
if,  because  of  the  way  it  is  administered,  the  State  ends  up  paying  the  non-education  costs  of 
handicapped  youngsters  from  non -poor  famUies.    If  the  State  welfare  agency  is  left  with  the 
responsibility  for  these  non-education  costs  then  it  is  likely  that  some  special  means  tested 
formula  will  he  set  up  under  which  a  more  equitable  distribution  of  the  burden  by  income 
class  will  develop. 

On  the  benefit  side  there  is  the  possibility  for  both  psychic  and  pecuniary  gains.    The 
sources  of  the  benefits  are  the  increased  capacity  for  enjoying  life  on  the  part  of  the  young- 
ster as  well  as  the  posslh>ility  of  reducing  the  cost  of  supporting  the  youngster  if  he  can 
learn  to  care  for  his  bodily  and  personal  needs  such  as  dressing  himself,  feeding  himself, 
shopping  for  himself,  etc.    Data  presented  by  Conley**  suggest  that  the  annual  cost  of 
maintaining  a  severely  retarded  person,  over  and  above  the  cost  of  his  food,  clothing  and 
other  normal  Consumption  expenditure,  was  about  $3,  500  in  1970. 


♦Telephone  Intefrvfews  with  Ms.  Luclle  Anderson  (Virginia  Department  of  Edication), 
Mr.  James  "Keim  (Maryland  State  Department  of  Education)  and  Dr.  Makuch. 
♦♦Ronald  W.  Co^ey,  The  Economics  of  Mental  Retardation,  Qohns  Hopkins  University 
Press,  Baltimore  and  London,  1973)  p.  297-298. 
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This  primarily  reflects  tiie  salaries  of  the  many  attendants  that  ar?  required  to  assist 
the  severely  retarded  person  in  talcing  care  of  all  his  basic  bodily  and  personal  needs.    If 
educational/training  services  enable  a  severely  retarded  person  to  do  without  these  attend- 
ants, then  a  cost/benefit  ratio  of  1  or  greater  is  highly  likely.    Thus,  if  six  years  of 
edacation/training  are  required  (at  $5, 000  per  year)  to  produce  this  capability,  and  if  the 
individual  lives  for  more  than  15  years  after  completing  the  training,  then,  the  ratio  of 
discounted  benefits  ($3, 500  annually)  to  costs  will  start  to  exceed  unity,  If  we  use  a  reason- 
able range  of  discount  rates.* 

Can  the  severely  and  profoundly  retarded  be  given  this  capabUtty  ty  receiving  edbcation/ 
training  type  service  as  children?   Gtv^n  time  limitations  a  search  and  survey  of  the  child 
development  literature  was  not  feasible.    Phone  interviews  with  a  number  of  State  education 
department  specialists  elicited  the  opinion  that  they  can  produce  this  effect. 

Children  Vulnerable  to  Mis -Labeling.    The  major  current  concern  of  specialists  in  the 


area  of  education  of  handicapped  children  Is  the  negative  effect  that  the  very  process  of 
labeling  and  assignment  to  identifiable  special  classes  may  be  having  on  handicapped  chil- 
dren. **   This  growing  concern  has  resulted  in  an  acceleraticm  of  the  "Mainstreaming" 
movement  —  i.e. ,  the  placing  of  handicapped  children  in  the  absohitely  least  restrictive 
setting  possible.    Another  effect  of  this  ccmcem  has  been  to  focus  even  greater  attention  on 


the  issue  of  mistaken  diagnosis  and  the 
life  chances. 


resulting  compounding  negative  effect  on  the  child's 


Most  of  the  major  court  decisions  ihave  spelled  out  in  detail  the  type  of  testing,  screen- 
ing and  mandatory  re -examination  procedures  that  must  be  followed  hy  state  school  adminis- 
trators in  determining  whether  a  chUd  is  handicapped  or  not  and  if  so  what  type  and  degree 
of  severity.    The  proposed  regulation  seeks  to  hasten  the  achievement  of  this  objective  in 
all  states  and  thus  decrease  the  total  amount  of  mis -diagnosis  and  mis -assignment  generated 
by  the  system. 


a  perpetuity  of  $(a)  per  year  is 


♦The  formula  for  the  present  value  of 
Present  Value  =  $(a)/i 

where  i  is  the  discount  rate.    For  Streams  of  benefits  that  continue  for  more  than  15 
years  this  simple  formula  gives  a  good  approximation  to  the  exact  value  which  is  given  by 

"  t 

Present  Value  =  $(a)  S  1/(1-  0 

when  n  is  large,    n   is  the  actual  number  of  years  that  the  benefit  continues. 
♦♦Hohte,  Op.  Cit.,  Almost  the  entire  book  is  devoted  to  this  issue. 
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Reductions  in  mis -diagnosis  and  misassignment  will  yield  benefits  in  the  form  of 
increased  lifetime  earnings  capacity  and  increased  life  satisfaction  of  the  children  involved. 
There  will  also  be  benefits  in  the  form  of  savings  in  the  cost  of  special  education  from  the 
increased  amount  of  mainstreaming.    Positive  costs  will  be  generated  hy  the  greater  amount 
and  quality  of  testing  and  screeniflig  procedures  that  will  be  required.    No  attempt  is  made 
to  estimate  these  costs.    They  do  not  appear  to  be  of  any  magnitude  that  would  become  op- 
pressive to  a  school  system.    We  do  attempt  however  to  get  some  idea  of  the  order  of  mag- 
nitude of  the  benefits  (including  the  reduction  in  special  education  costs).    They  appear  to 
be  potentially  significant  and  they  constitute  one  important  offset  to  the  costs  generated  by 
other  parts  of  this  sub-part  and  other  sub-parts  of  the  regulation. 

A  number  of  facts  suggest  the  widespread  existence  of  mis-diagnosis  and  misassign- 
ment. One  striking  example  is  provided  by  the  facts  uncovered  in  the  landmark  Pennsylvania 
case  discussed  above,    ft  was  found  that  approximately  37  percent  of  the  instutionalized 
population  of  mentally  retarded  school  age  children  scored  in  the  IQ  range  between  40-75. 
Children  who  score  in  this  range  (and  do  not  have  any  other  traits  that  make  the  diagnosis 
more  complex  like  having  additional  types  of  handicapping  conditions)  are  labeled  "Train- 
able" or  "Educable"  and  are  usually  assigned  to  a  regular  public  school  system  for  some 
form  of  special  education  treatment  to  be  delivered  in  a  non-residential  day  school  setting. 
Some  fraction  of  these  children  undoubtedly  were  institutionalized  because  they  had,  in 
addition  to  a  very  low  IQ  score,  some  compounding  disability  conditions  (e.g.,  severe  lack 
of  control  of  physical  movements)  so  that  they  were  not  mislabeled  or  misassigned.    How- 
ever, people  charged  with  overseeing  implementation  of  the  court's  order*  report  that  this 
cannot  explain  all  of  the  37  percent;  i.e.,  some  of  these  children  were  inappropriately 
assigned  to  an  institutional  setting. 

Other  evidence  comes  from  studies  done  by  psychologists  concerned  with  the  problem 
of  the  cultural  bias  in  the  standard  IQ  test  and  the  degree  to  which  this  leads  to  the  mis- 
labeling of  non-handicapped  minority  group  children.    For  example  Hobbs  reports  on  a 
study  in  which  the  rate  at  which  persons  were  being  mislabeled  as  retarded  were  reduced 
almost  50  percent  when  an  adaptive  behavior  test,  in  addition  to  the  IQ  test,  was  required. 
Almost  all  of  the  children  who  changed  over  from  handicapped  to  non-handicapped  status 
were  Blacks  or  Chicano. 

There  is  also  some  striking  indirect  evidence  in  connection  with  the  category  "Emotion- 
ally Disturbed."    Many  authorities  in  the  field  feel  that  there  is  widespread  abuse  with  re- 
gard to  this  category.    Children  with  no  emotional  disturbance  problem  Ixit  who  have  serious 


♦Telephone  interview  with  Dr.  Makuch. 
**Hobbs,  Op.  Cit.,  p.  29-30 
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disciplinary  problems  are  likely  to  end  up  labeled  as  emotionally  disturbed.   Perhaps  the 
most  widely  cited  evidence  on  this  phenomenon  is  the  difference  in  incidence  of  this  handi- 
capping condition  by  sex  and  age.    Chart  1  shows  data  obtained  from  the  National  Center 
for  Health  Statistics'  periodic  survey  of  health  status.    Note  the  slgnincantly  higher  rate 
for  boys  in  the  early  years  of  elementary  school  which  tends  to  disappear  at  the  latter  high 
school  grade.    Some  of  the  narrowing  could  be  due  to  selection  processes  that  take 
place  with  age  as  more  and  more  of  the  emotionally  disturbed  either  recover  or  become 
instutionalized  so  that  by  the  senior  year  of  high  school  only  the  non-emotionally  disturbed 
are  left  in  school.    Although  this  coul4  probably  explain  some  of  the  observed  narrowing 
between  age  cohorts,  it  is  not  likely  t^  account  for  all  of  it.    In  part  it  reflects  mislabeled 
"bad  boys"  being  unlabeled  as  they  leaxn  with  experience  to  become  "good  boys." 

The  indirect  evidence  suggests  thlt  mislabeling  and  misassignment  could  be  a  signifi- 
cantly widespread  phenomenon.    Is  th^re  anything  more  direct  we  can  say  on  the  magnitude 
of  benefits?   By  exactly  how  much  spe<ilal  education  outlays  will  fall  is  difficult  to  say,  hut 
it  appears  that  the  savings  could  be  substantial.    For  example,  even  if  we  assume  that  only 
50, 000  children  will  shift  from  residential  institutions  to  programs  in  regular  school  sys- 
tems, an  expenditure  saving  of  $150  million  per  year  would  result.    This  assumes  that  the 
differential  in  educational  outlays  between  a  typical  residency  situation  and  a  typical  special 
education  program  in  a  day  school  setting  is  three  thousand  dollars  per  student,  per  year. 
Other  crude  cost  saving  calculations  Will  be  made  and  incorporated  in  a  summary  analysis 
below.* 

Empirical  evidence  on  the  earnings  capacity  effects  of  mislabeling  and  misassignment 
is  scanty,  but  what  exists  is  very  interesting.    There  is  one  study  reported  on  by  Conley** 
in  which  a  group  of  low  IQ  students  from  regular  classes  (i.e.,  they  were  not  labeled  MR) 
was  followed  up  along  with  a  group  of  labeled  children  from  both  residency  and  special  day 
programs.    The  study  reported  the  following  findings.    Among  those  who  had  been  officially 
labeled  MR,  labor  force  participation!  Increased  steadily  with  IQ  level  except  that  among 


♦A  detailed  study  of  the  cost  saving  effect  of  moving  to  less  restrictive  settings  would 
also  have  to  include  an  analysis  of  the  possible  sources  of  increases  In  expenditures 
per  regular  pupil  that  might  take  place  when  large  numbers  of  handicapped  chUdren 
are  mainstreamed.    This  effect  wo^ld  reduce  somewhat  the  net  expenditure  savings 
but  would  not  eliminate  it.    Also,  some  attention  should  be  paid  to  the  issue  of  possible 
non-peomiary  costs  Imposed  on  not-handicapped  students  due  to  malnstreamlng  handi- 
capped children.    Interviews  with  Uwyers  and  others  specializing  In  the  area  of  handi- 
capped children  suggest  that  this  is  not  an  important  issue.    In  practice  the  mainstreaming 
of  handicapped  children  has  not  be^  observed  to  Interfere  with  the  eckicatlon  ottalned  by 
non -handicapped  children. 
♦♦Conly,  Op.  Clt.  p.  193 
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FIG.  4:    COMPARISON  BETWEEN  GIRLS  AND  BOYS  IDENTIFIED  BY 
THE  SCHOOL  AS  EMOTIONALLY  DISTURBED,  BY  AGE 

Source  of  Data:   National  Center  for  Health  Statistics,  Series  11.  #139. 

Chart  is  taken  from  Craig  and  McEachron,  The  Development  and  Analysis  of  Base  Line 
Data  for  the  Estimation  of  Incidence  in  the  Handicapped  School  Age  Population,  Stanford 
Research  Institute,  California,  1975,  Study  prepared  for  the  Assistant  Secretary  of 
Education,  Office  of  Education  HEW. 
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those  with  the  highest  IQ  levels,  partlc  ipation  feU  below  that  of  the  members  of  the  pre- 
ceding IQ  category.    However,  among  those  low  !Q  students  who  had  not  been  labeled  (and 
who  had  IQs  about  the  same  level  as  thfe  highest  IQ  group  among  the  labeled  group)  labor 
force  participation  was  the  highest  of  all.*  ^ 


Another  source  of  evidence  on  the 


^^^^^  ^^ effects  of  mislabeling  and  misassignment  are  the 

num^ixiirsTtucUes  of  subsequent  differences  between  institutionalized  and  non-institution- 
alized handicapped  people.    Both  Hobb$  and  Conley  cite  follow-up  studies  that  find  that, 
ceteris  paribus,  institutionalization  piioduces  a  variety  of  negative  impacts  -  low  self 
esteem,  excessive  dependence,  etc. 

ft  is  difficult  to  generalize  from  iiidirect  evidence  that  was  obtained  in  widely  differ- 
ing surveys  etc.    Much  more  time  woMld  be  required  in  order  to  do  a  detailed  critique  of 
all  existing  studies  and  to  even  begin  quantifying  pecuniary  benefits.   Hobbs,  who  is  a  well- 
known  autiiority  in  the  field  and  who  just  completed  a  comprehensive  survey  of  aU  aspects 
of  this  area,  concluded  very  strongly  that  even  what  might  be  called  "proper"  labeling  and 
categorizing  can  permanently  stigmatifze  children  and  can  lead  to  a  reduction  in  their  capac- 
ity to  enjoy  life  and  earn  a  living. 

Handicapped  Children  in  Need  of  More  Resources.    As  noted  above  many  States  have 


already  passed  laws  requiring  that  all 
data  on  trends  show  that  over  time  mOre 
to  the  handicapped. 


condition 


exten 


However,  according  to  estimates 
various  gaps  in  coverage  still  exist, 
in  the  aggregate  and  by  type  of 
of  the  gross  cost  increment  from 
children.    The  possible  cost  reducing 
brought  together  in  the  final  section, 
istics  that  should  be  understood  befor^ 
e^qpenditures. 


of  the  overall  incidence  of  handicapping  conditions 
Table  7  shows  the  latest  estimates  of  this  gap  both 
We  will  use  these  numbers  to  make  estimates 
.-ding  special  educational  resources  to  all  uncovered 
effects  via  mainstreaming  and  less  mislabeling,  are 
The  figures  in  Table  7  have  a  number  of  character- 
using  them  to  estimate  the  gross  increase  in 


In  each  of  the  handicapping 
(served  plus  unserved)  are  based  on 
including  information  from  national 
directors  of  special  education.    For 


*  ft  could  be  argued  that  much  of  the 
labeled  children  usually  are  from 
factor  rather  than  mislabeling  per 
study  had  tried  to  held  this  factor 
correlation  between  parental  apathy 
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handicapped  children  must  be  served  and  available 
special  education  resources  have  been  provided 


categories  the  figures  for  the  total  number  of  children 
information  obtained  from  a  variety  of  sources 
a^ncies  and  organizations,  plus  state  and  local 
most  of  the  categories  the  overall  incidence  estimates 


mislabeling  effect  is  explained  by  the  fact  that  mis- 
very  deprived  family  backgrounds  and  that  It  is  this 

35  that  produces  the  observed  relation.    No  available 
ctinstant  and  many  investigators  have  found  a  strong 
and  mislabeling. 
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ESTIMATED  NUMBER  OF  HANDICAPPED 
CHILDREN  SERVED  AND  UNSERVED  BY 
TYPE  OF  HANDICAP  1974-75 


Type  of  Handicap 

Served 

Unserved 

Total 

% 
Served 

Total  Age  0-19 

3,947,000 

3,939,000 

7,886,000 

50t 

Total  •   6-19 

3,687,000 

3,012,000 

6,699,000 

55 

Total     0-5 

260,000 

927,000 

1,187,000 

22 

Speech  Impaired 

1,850,000 

443,000 

2,293,000 

81 

Mentally  Retarded 
Learning  Disabilities 

1,250,000 
235,000 

257,000  ^ 
(655,000) 
1,731,000 

1,507,000  ^ 

(890,000) 
1,966,000 

83  <k 
(26) 
12 

Emotionally  Disturbed 

230,000 

1,080,000 

1,310,000 

18 

Crippled  §  Impaired 

235,000 

93,000 

328,000 

72 

Deaf 

35,000 

14,000 

49,000 

71 

Hard  of  Hearing 

60,000 

268,000 

328,000 

18 

Visually  Handicapped 

39,000 

27,000 

66,000 

59 

Multi -Handicapped 

13,000 

27,000 

40,000 

33 

Source:    Same  as  for  Table  6,  74-75  figures.  The  additional 
incidence  factors  are:  LD=3.0%,  Multi-H:  .06% 
Note;   The  same  caveats  in  the  note  to  Tablfe  6  apply 
here 


♦Assumes  a  learing  disabled  incidence  rate  of  1.01  rather  than  3%. 
^ee  discussion  in  text. 
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from  these  sources  has  remained  unco mfortably  constant  since  around  1960;  I.e.,  for 
visually  handicapped,  hard  of  hearing,  speech- impared,  emotionally  disturbed  and  men- 
tally retarded,  the  Incidence  percenta^s  used  In  FY  75  are  the  same  as  those  used  In 
I960.*   This  could  lead  to  significant  drror  especially  for  those  categories  (e.g.,  emo- 
tionally disturbed)  that  may  have  been  influenced  by  developments  in  psychiatry  and  pre- 
school intervention  programs  during  the  60' s 


The  category  "learning  disabilitie  > 
children,    ft  is  very  controversial  among 
that  there  is  no  objective  way  of  ascer: 
than  to  point  to  the  results  of  the  su 
expectations,  given  the  child's 
skeptical  researcher  concludes  that  " 
special  education  categories  also  may 


perfon  lance 


Another  characteristic  to  note  is 
category  include  children  who  are  beir  g 
for  the  unserved  in  most  of  the  categories 
portant  exception)  represent  children 
classes.    For  the  emotionally  disturbs  d 
children  in  residential  institutions  wh<^ 
(Members  of  our  first  group  above.) 


♦  ♦ 


"  is  a  relatively  new  formal  Label  for  handicapped 
students  in  the  field.    Many  investigators  assert 
:ainlng  that  a  child  has  a  "learning  disability"  other 
pp<|)sed  handicap  --  low  grades  in  school  relative  to 
on  IQ  and  other  standardized  tests.    One 
dhildren  who  fail  in  school  but  do  not  fit  into  other 
be  labeled  learning  disabled.*** 


rhat,  for  the  most  part,  the  numbers  in  the  served 
served  by  private  schools****  and  the  numbers 
(emotionally  disturbed  however  may  be  an  Im- 
vho  are  enrolled  fuUtime  in  regular  public  school 

however,  they  could  represent  large  numbers  of 
are  not  receiving  any  educational  services  at  all. 


tlie 


In  sum,  it  is  likely  that  most  of 
modsrately  to  borderline  handicapped 
ing  their  full  time  in  regular  classes, 
nor  are  they  spending  part  or  all  of 
cost  factors  with  which  to  multiply  the 
represent  special  education  for  a 


th^ir 


moc  erate 


♦See  the  notes  to  Table  6. 
** Ongoing  research  at  the  Stanford 
fulness  of  the  National  Center  foi 


estimated  unserved  children  shown  in  Table  7  are 
children,  now  enrolled  in  public  schools,  and  spend- 
They  are  receiving  no  attention  in  a  resource  room, 
._  day  in  special  classes  or  buildings.    Thus,  the 
unserved  numbers  in  Table  7  should  be  ones  that 
to  mildly  handicapped  child. 


Research  Institute  is  attempting  to  explore  the  use- 
Health  Statistics  survey  for  estimating  the  incidence 
of  certain  handicapping  condition^  (see  the  citation  to  Chart  1  above).    However,  there 
are  stUl  many  unresolved  problems  with  using  this  survey  to  guide  educational  policy 
(as  opposed  to  medical  care  policy). 
***Hohi)S,  Op.  Cit.  p.  80-81 
****Most  states  now  provide  some  fotm  of  partial  reimbursement  to  parents  who  place 
their  children  In  special  private  ^chools  (or  at  least  the  state  wUl  keep  records  of 

connection  with  parents'  desires  to  go  outside  the 
records  which  each  state  searches  when  it  is  sub- 


all  the  hearings  that  we  re  held  In 
public  system).    These  generate 


mlttlng  Its  annual  estimates  of  children  being  served. 
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The  only  available  cost  factors  based  on  a  systematic  and  identifiable  sample  of 
schools  were  those  done  by  RossmlUer,  Hale  and  Frohrelch  In  their  well  known  1969 
study  for  the  National  Education  Finance  Project.*  They  present  excess  cost  estimates  by 
type  of  handicapping  category  for  a  sample  of  "outstanding"  school  systems,  i.e.,  ones 
which  were  selected  on  the  basis  of  a  panel  of  experts  saying  that  they  had  exemplary 
special  education  programs.    Unfortunately,  they  did  not  present  any  analysis  of  their 
cost  factors  by  severity  of  handicap  within  a  type  category.    However,  they  did  present  a 
detailed  narrative  discussion  of  the  programs  In  each  of  the  systems  they  served  and  there 
was  variation  In  types  of  programs  offered  within  a  handicapping  category.   At  any  rate 
their  published  data  allow  for  selecting  excess  cost  factors  along  a  range  from  high  to  low. 

Table  8  contains  various  estimates  of  excess  cost  multipliers  to  apply  to  the  numbers 
of  unserved  handicapped  children  In  Table  7.    Although  these  cost  estimates  are  based  on 
one  of  the  better  known  studies  In  this  field,  they  still  suffer  from  a  number  of  conceptual 
ambiguities  that  make  them  difficult  for  us  to  utilize. 

For  example,  the  authors  make  clear  that  they  obtained  all  of  the  components  of  their 
per  pupil  cost  factors  on  the  basis  of  fiill-tlme  equivalent  average  dally  memberships. 
Thus,  the  school  districts  surveyed  were  asked  to  allocate  a  handicapped  students'  time 
to  both  regular  classes  and  special  classes  if,  in  fact,  he  did  not  spend  all  his  time  in 
special  classes.    However,  In  their  summary  tables,  the  authors  only  report  the  figures 
that  would  be  applicable  for  a  "full-time  '  special  education  student.    They  do  not  report 
what  fraction  of  his  time  a  typical  special  education  student  (In  the  districts  surveyed) 
actually  spent  In  a  special  education  setting.    To  use  their  reported  excess  cost  factors 
as  tiiey  are  we  would  have  to  assume  that  our  tjrplcal  unserved  handicapped  child  will 
require  a  program  delivered  entirely  In  a  separate  special  education  setting  (either  in  a 
separate  classroom  in  a  regular  school  building  or  a  separate  building).    We  did  assume 
this  for  our  "high  side"  cost  factors.    For  our  "low-side"  cost  factors  we  assumed  that 
the  typical  unserved  student  would  spend  1/2  of  his  time  In  special  educational  settings  and 
1/2  In  a  regular  setting.    We  computed  a  simple  average  of  the  per  student  cost  of  a  full- 
time  special  education  student  and  that  of  a  regular  student  that  were  reported  by  Rossmiller 
etal.**    - 

There  are  a  few  other  serious  problems  with  utilizing  the  factors  reported  In  the 
Rossmiller  study.   The  rather  high  figure  they  report  for  physically  handicapped  probably 


♦Rossmiller,  Hale  and  Frohrelch  Educational  Programs  for  Exceptional  Children: 
Resource  Configurations  and  Costs,  National  Education  Finance  Project  Special  Study  #2 
Department  of  Educational  Administration  University  of  Wisconsin,  1970.    Tables  show 
ing  the  per  pupil  cost  Indices. 
*  ♦Tills  assumes.   Inter  alia,  that  there  are  no  diseconomies  of  scale  Involved  as  we  move 
from  a  full-time  special  education  mode  to  a  part-time  one. 
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EDUCATION  EXCESS  COST  FACTORS 
HANDKAPPING.  CATEGORY 


Tjrp«  of  Handicap      > 

Cost 

Index 

** 
Aaoinxt  of  Excess 
Cost  per  pupil.    ($) 

•• 

"Hifh 
cost 

LOW 
cost 

HijiA 
cost 

TLOir 
cost 

Speech  Impaired 

1.2 

1.1 

$200 

$100 

Kentally  Retarded 

2.0 

l.S 

$1,000 

$500 

Learning  Disabilities 

2.1 

l.S 

$1,100 

;500 

Emotionally  Disturbed 

2.8 

1.9 

$1,800 

$900 

Crippled  and  Other 
iapaired 

3.6 

2.t 

$2,600 

$1,300 

Deaf 

3.5 

2.2 

$2,S00 

$1,200 

Bard  of  Hearing 

2.0 

l.S 

$1,000 

$500 

Visually  handicapped 

3.0 

2.0 

$2,000 

$1,000 

Deaf /Blind  or  dther 
Multi  Hand;Lcapped 

2.7 

1.8 

$1,700 

$800 

♦This  is  the  ratio  of  the  total  cost  (special  education  expenditure  plus  any 
regular  education  resources)  used  to  educate  a  handicapped  child  to  the  total' 
cost  of  educating  a  non- handicapped  child. 

♦♦Derived  by  multiplying  the  quantity  (cost  Index  -1)  by  $1,  000.    $1, 000  was 
used  as  an  estimate  of  the  countrywide  average  expenditure  per  pupil  In  regular^ 
Instruction.    The  r4atlonal  Conference  of  State  Le^slatures  reported  that  In 
1975  this  figure  was  $1, 163.    Se^  their  study  of  State  Special  Eckicatlon 
Finance,  p.  8. 

Source:  The  cost  Index  ratios  ar|e  from  Rossmiller,  Hale  and  Frorich, 
Educational  Programs  for  Exceptional  Children:   Resource 
Configuration  and  Costs.    National  Education  Finance  Project, 
(University  of  Wisconsin,  1970).    The  high  side  ratios  are  the 
median  values  of  the  ratio  as  across  all  the  districts  In  their 
sample.    This  Is  considered  "high"  because  of  the  probable  less 
severe  nature  of  the  currently  not  served  group.    The  low  side 
estimates  are  explained  In  the  text. 
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contains  a  structural  building  component  that  we  have  already  accounted  for  in  estimating 
the  cost  of  the  building  accessibility  subpart.    Another  problem  Is  the  relatively  low  cost 
factor  for  the  multiple  handicapped  group.    This  probably  reflects  the  particular  mix  of 
severity  levels  among  the  handicapped  that  existed  In  the  surveyed  school  districts  at  the 
lime  of  the  study.    In  short,  the  reader  must  keep  all  these  shortcomings  In  mind  In  assess- 
ing the  validity  of  our  cost  estimates. 

Table  9  contains  estimates  of  the  gross  Increase  In  expenditures  required  to  reach  all 
children  currently  classified  as  unserved.  They  range  from  high  to  low  because  of  varia- 
tion in  the  cost  factors  used,  because  of  varying  assumptions  about  the  exact  number  of 
unserved  children  with  learning  disabilities,  and  because  of  the  age  range  assumed  to  be 
covered. 

At  one  extreme  the  gross  cost  Increase  may  only  be  $1.3  billion  dollars  per  year  (or 
48  percent  of  what  we  estimated  was  actually  spent  on  special  education  resources  for 
covered  children  In  1974-75). ♦   This  estimate  assumes  that  the  low  side  cost  factors  are 
relevant,  that  only  school  age  children  are  covered  and  that  a  1  percent  Incidence  figure 
for  Learning  Disabled  is  used  rather  than  the  current  official  3  percent  figure.   At  the  high 
extreme  the  gross  cost  Increment  Is  $4.8  billion  dollars  per  year  (or  155  percent  of  esti- 
mated current  expenditures).    This  estimate  assumes  that  the  high  side  cost  factors  are 
relevant,  that  the  target  age  range  Is  0-19  and  that  the  official  3  percent  Incidence  for 
Learning  Disabled  prevails .  *  * 

We  have  Ignored  the  effect  of  shifts  of  already  served  children  between  partially 
reimbursed  programs  (under  which  a  handicapped  child  attends  a  private  school  or  Insti- 
tution) and  ones  that  will  be  fully  funded  by  public  funds.    At  this  time  almost  all  states 
have  some  form  of  partial  reimbursement  scheme  under  which  parents  can  obtain  at  least 
part  of  the  cost  of  placing  their  child  in  a  non-public  special  education  school  or  Institu- 
tion.   In  some  states  the  parent  is  free  to  choose  between  "free"  public  and  partially 
reimbursed  private  (e.g.,  Maryland  up  until  very  recently),  while  in  others  the  partial 

♦Whether  or  not  the  specialized  resources  being  supplied  to  already  covered  children  are 
adequate  Is  also  an  issue.  We  have  not  addressed  this  because  data  on  actual  expendi- 
tures In  74-75  are  not  yet  available.   If  we  assume  the  figures  we  estimate  are  In  fact 
adequate  (which  does  not  appear  unreasonable;  since  we  used  our  "high-side"  cost  factors 
to  generate  them)  then  we  are  underestimating  gross  cost  increments  If  actual  74-75 
expenditures  are  below  them  and  overestimating  If  the  reverse  Is  true. 
♦♦The  high  side  age  range  assumption  is  not  consistent  with  the  regulation  as  written.    The 
regulation  states  that  untU  1978  the  required  age  range  coverage  for  handicapped  chil- 
dren is  the  same  as  each  state  requires  for  its  non-handicapped  children.   By  1978  the 
required  range  expands  to  3-18  and  by  1980  to  3-21 .    However  this  extension  is  only 
mandatory  if  the  state  does  not  have  a  specific  law  prohibiting  extension  beyond  6-18. 
Also  the  definition  of  the  category  Learning  Disabled  in  the  regulation  Is  very  narrow 
and  it  will  probably  preclude  use  of  an  incidence  factor  as  large  as  3%. 
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reimbursement  option  is  only  allowed  when  there  are  no  public  facilities  available  (e.g., 
Virginia  at  the  present  time).    In  phone  interviews  with  special  education  specialists  in 
both  Virginia  and  Maryland  the  latest  data  on  the  fraction  of  all  special  education  that 
came  under  partial  reimbursement  was  obtained.    The  fraction  (for  the  non-residential 
sector)  were  very  small  --  1.8  percent  for  Virginia  and  about  3  percent  for  Maryland.* 
(The  reimbursement  program  in  Maryland  Is  slightly  more  generous  than  in  Virginia.) 
Thus  the  net  impact  of  this  omission  on  our  gross  cost  estimates  will  not  be  significant. 

Before  we  turn  to  a  consolidation  of  our  cost  analysis  for  the  three  groups  we  will 
briefly  comment  on  the  benefits  that  can  be  expected  from  the  additional  coverage.    Up  to 
this  point  we  have  considered  the  evidence  on  the  earnings  capacity  effects  of  reducing 
mislabeling  and  misassignment.    The  same  authors  who  stress  the  importance  of  this 
fector  (e.g.,  Hobbs)  also  emphasize  the  importance  of  not  going  too  far  in  the  direction 
of  avoiding  all  labeling.    They  stress  that  there  are  types  of  chUdren  and  handicapping 
conditions  that  can  benefit  greatly  from  the  thoughtful  application  of  high  quality  special 
education  programs. 

Unfortunately  for  the  two  most  important  (in  terms  of  numbers)  categories  of  unserved 
children  -  -  emotionally  disturbed  and  learning  disabled  -  -  no  hard  evidence  on  earnings 
capacity  effects  could  be  located  in  a  short  time  frame.    Only  for  the  mentally  retarded 
are  there  readily  available  findings. 

Conley**  reports  that  shortly  after  termination  from  State  vocational  rehabilitation 
programs  young,  mentally  retarded  adults  who  have  been  recorded  as  "rehabilitated" 
(which  means  they  have  successfully  completed  the  training  course  and  have  been  placed 
in  a  job)  were  earning  hourly  rates  of  pay  about  equal  to  that  observed  among  general 
samples  of  mentally  retarded  individuals  of  the  same  age  and  severity  category.    Further, 
Conley  believes  that  "A -priori  we  would  expect  that  the  average  lifetime  productivity  of 
retarded  rehabilitants  would  be  less  than  our  estimate  for  retarded  workers  generally 
since  the  very  fact  of  referall  for  vocational  rehabilitation  is  a  manifestation  of  some  voca- 
tional difficulties."   On  this  basis  Conley***  concluded  tliat  vocational  rehabilitation 


*Ms.  Lucile  Anderson,  Virginia  State  Department  of  Education  and  Mr.  James  Keim, 
Maryland  State  Department  of  Education 
**Conley,  Op.  Cit.,  pp.  284-289 
***lt  is  Important  to  note  that  the  validity  of  the  direction  of  the  selectivity  bias  that  Conley 
assumes  is  crucial  to  the  credibility  of  his  estimates.    To  a  non-specialist  in  this  area 
its  validity  is  not  intuitively  obvious.    Indeed  a  recent  survey  of  all  published  benefit  ^ 
cost  studies  of  vocational  rehabilitation  concludes  that  it  is  not  possible  to  conclude  any- 
thing (either  positive  or  negative)  about  the  earnings  effect  of  vocational  rehabilitation 
training.    Qohn  Noble,  "Economic  Analysis  of  Rehabilitation  Benefits:    Can  the  'State 
of  the  Art'   Conclude  Anything  About  Priorities,  "  Paper  Presented  at  the  Annual  Meeting 
of  the  American  Association  for  the  Advancement  of  Science,  New  York,  Jan  26-31,  1975.) 
Overall  time  constraints  precluded  any  additional  work  on  this  issue. 
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training  had  had  an  effect  on  the  earnings  capacity  of  the  mentally  retarded.    Calling  on  his 
previous  work  relating  to  all  rehabilltints  (both  mentally  retarded  and  other  disabling  con- 
ditions) Conley  comes  to  a  "reasoned  kiess*  that  about  50  percent  of  the  observed  post  pro- 
gram earnings  of  retarded  rehabilitan^s  can  be  attributed  to  the  vocational  rehabilitation 
training.    On  these  assumptions  Conle^  Is  able  to  show  that  the  dollars  spent  on  vocational 
rehabUltatlon  training  for  mentally  retarded  young  men  are  all  recouped  In  the  form  of 
Increased  future  earnings. 

What  is  the  significance  of  this  finding?    For  the  category  Mentally  Retarded  (MR) 


alone  It  would  appear  highly  relevant. 


The  higher  quality  MR  programs  described  by 

Rossmlller  et.  al.,  all  consisted  of  viry  up-to-date  vocational  education  training  type 
situations.    However,  for  the  other  two  major  sources  of  cost  Increase  --  emotionally 
disturbed  and  learning  disabled  -  thejre  is  less  certainty.    The  chUdren  Involved  In  these 
categories  may  have  a  totaUy  different  set  of  ability /motivation  problems  than  MR  chil- 
dren do  so  that  the  apparent  success  (if  special  education  with  the  one  group  does  not  Imply 
success  with  the  other.    However,  th^  data  we  present  In  appendix  A  on  the  interaction 
between  the  earnings  effect  of  disability  and  the  level  of  education  attained,  suggests  that 
rehabilitation  type  resources  might  hive  large  effects  on  earnings  capacity. 

Summary  and  Alternative  Phase -In  St]  ategies 


could  range  anywhere  from  50,  000  to 


Our  analysis  has  Identified  two  sources  of  cost  Increase  and  one  of  cost  decrease  that 
will  be  associated  with  attaining  the  g^al  of  free,  adequate  and  appropriate  education  (In  the 
least  restrictive  setting  posslWe)  for  all  handicapped  chUdren. 

One  source  of  cost  Increase  Involves  extending  the  delivery  of  some  form  of  education/ 
training  services  to  all  severely  and  ])rofoundly  handicapped  youngsters  (primarily  the  men- 
tally retarded  and  the  emotionally  disMrbed),  the  so  called  "O-based  reject  policy."    This 
cost  wlU  depend  on  how  many  are  currently  not  being  served  and  the  educational  cost  per 
chUd  of  delivering  the  services  In  an  Institutional  setting.    Above  we  noted  that  expert 
opinion  puts  this  per  pupil  cost  at  about  $5,  000  per  year.    The  number  of  these  children 


500,  000  given  the  vagueness  of  existing  data  sources. 
We  separated  out  this  source  of  cost  jicrease  from  the  main  body  of  our  cost  analysis  be- 
cause of  the  obvious  compelling  nature  of  the  situation  these  children  are  In.    Also,  we 
showed  that  in  addition  to  purely  humanitarian  benefits  It  was  possible  that  pecuniary  bene- 
fits (in  the  form  of  reduced  maintenance  costs)  might  be  forthcoming  If  the  training  resulted 
in  increased  ability  to  cope  with  the  simple  tasks  of  everyday  existence. 

The  other  source  of  cost  Increase  -  extension  of  free  services  to  all  the  moderate 
and  mildily  handicapped  not  now  beinir  served  -  was  analyzed  in  terms  of  a  few  parameters 


and  the  results  summarized  in  Table 


9.    The  categories  in  the  Table  suggest  a  number  of 


possible  areas  of  policy  options  -  e.g.,  the  costs  of  increasing  the  age  range  to  cover 
younger  and  younger  children  should  be  balanced  by  Increased  benefits;  considerable 
thought  and  study  should  be  given  to  tjhe  estimation  of  prevalence  rates  for  the  Learmng 
Disabled  category;  etc. 
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We  stressed  the  "gross"  aspect  of  these  cost  Increments  because  the  regulation  is 
expected  to  have  offsetting  cost  decreasing  effects  via  the  reduction  of  mislabeling  and 
mlsasslgnment  and  the  Integration  of  physically  handicapped  children  allowed  by  the 
greater  building  accessibility  provided*  by  subpart  C.    Precisely  how  large  these  offset 
factors  will  be  cannot  be  determined  without  an  elaborate  study.    Some  crude  calculations 
niight  be  suggestive  of  possibilities.    We  noted  above  that  a  shift  of  50,  000  youngsters 
from  residential  to  non-resldentlal  special  educational  setting  could  save  around  $150  mil- 
lion a  year.    If  we  also  assume  that  20  percent  of  all  the  mentally  retarded,  learning 
disabled  and  emotionally  disturbed  shift  from  special  education  day  school  programs  to 
full-time  regular  settings  then  this  could  reduce  costs  by  $235  million  more.   (This  assumes 
the  "low-side"  cost  factors  In  Table  8  are  relevant.)   The  combined  effect  Is  to  reduce  the 
low-side  gross  Increments  In  Table  6  by  $385  million.    If  we  assume  that  50  percent  of 
the  MRS,  LDs  and  EDs  are  shifted  into  full  time  regular  settings  then  the  low-side  offset 
factor  rises  to  $740  million.    We  also  estimate  an  annual  savings  of  $65  million  from  inte- 
grating physically  handicapped  children.  * 

In  concluding  this  section  of  the  analysis  it  is  important  to  briefly  note  the  implications 
of  the  dynamic  dimension  of  the  situation  --  just  how  rapidly  should  the  SEAs  and  LEAs  be 
pushed  toward  the  objective.    PL  94-142  contains  a  definite  time  table,  while  the  proposed 
regulation  does  not.    In  any  event  it  should  be  recognized  that  increased  rapidity  of  attain- 
ment is  definitely  n^  a  free -good  --it  will  raise  the  overall  cost  associated  with  attaining 
the  objective.    The  major  source  of  bottlenecks  would  appear  to  be  specially  trained  man- 
power.   These  bottlenecks  can  influence  costs  and  benefits  in  two  ways.    First,  the  low 
quality  of  hurriedly  put  together  programs  (along  with  the  bad  feeling  generated  between 
federal  and  local  officials)  can  hurt  morale  and  possibly  keep  program  quality  below  the 
optimum  level  long  past  the  time  at  which  a  slower  approach  would  have  had  the  objective 
in  place  and  at  a  much  higher  quality  level.    Second,  it  will  simply  cost  more  in  terms  of 
scarce  resources  used  up  to  get  to  the  objective  faster  --e.g.,  teachers  will  have  to  work 
overtime  to  train  special  education  teachers;  people  with  related  skills  In  other  areas  will 
have  to  be  induced  to  enter  special  education  as  a  career,  etc. 

On  the  other  side  it  is  also  clear  that  increased  total  amounts  of  benefits  are  likely  to 
flow  from  attaining  the  goal  at  an  earlier  date.    What  is  important  here  is  that  the  Imple- 
menters  of  the  policy  be  keenly  aware  of  these  trade-offs  and  remain  as  flexible  as  possi- 
ble with  regard  to  enforcing  target  dates  while  at  the  same  time  not  letting  school  districts 
use  this  flexible  stance  to  avoid  compliance  indefinitely. 


"We  estimated  that  there  are  about  250,  000  physically  handicapped  youngsters  receiving 
special  education  resources  (Table  $).    We  also  estimated  that  the  excess  cost  incurred 
per  student  served  Is  $2,  600  (Table  8).    If  we  assume  that  50, 000  of  these  children  will 
be  shifted  to  regular  buildings  for  their  regular  education  and  that  this  reduces  the  annual 
cost  of  educating  them  by  $1, 300,  then  the  annual  savings  would  by  $65  million. 
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V.    HIGHERl  EDUCATION  (Subpart  E) 


The  major  expense  Imposed  on  Institutions  of  hlg^r  education  by  this  regulation  will 
be  the  cost  of  complying  with  the  requirements  of  Subpart  C  on  building  accessibility,    ft 
Is  not  expected  that  Subpart  E,  *  which  requires  nondiscrimination  In  recruitment  admis- 
sions and  provision  of  courses  and  noii-cuxrlcular  services,  will  Impose  any  significant 
additional  costs .  J 

The  estimates  of  handicapped  children  in  tabliR^  7  suggest  that  in  any  year  no  more  than 
200, 000  college  aged  handicapped  people  are  enrolled  In  degree  granting  institutions  of 
higher  education,  and  this  amounts  to  less  than  1%  of  their  total  enrollment.**  After  con- 
sultation with  groups  within  the  Department,  It  was  concluded  that  none  of  the  requirements 
of  Subpart  E  will  impost  any  substantial  amount  of  costs  on  the  recipients.  And  even  If 
costs  were  to  rise  to  a  perceptible  level,  they  would  be  balanced  by  benefits  from  the  In- 
creased earnings  capacity  of  those  additional  handicapped  individuals  who  earn  college 
degrees. 

Non -Accessibility  Provisions 

Section  84.44(b)  Is  concerned  wltii  course  examination  procedures  for  students  with 
Impaired  sensory,  manual,  or  speaking  skills,   ft  requires  recipients  to  provide  methods 
of  assessing  the  academic  achievement  of  such  students  which  Insure  that  the  student's 
grades  reflect  his  achievement,  not  Ms  handicap.  Thus,  blind  students  must  be  allowed  such 
alternatives  to  regular  examination  procedures  as  take-home  examinations,  the  use  of  a 
reader,  or,  in  the  case  of  an  essay  examination,  the  opportunity  to  transcribe  the  questions 
into  braille. 

Paragraph  (c)  of  section  84.44  prbvldes  that  a  recipient  must  ensure  that  no  qualified 
handicapped  student  with  Impaired  communicative  skills  be  denied  effective  participation 
In  its  program  because  of  lack  of  necessary  auxiliary  educatlpnal  aids.    (Individually  pre- 
scribed or  general  purpose  aids  such  as  eyeglasses  or  wheel  chairs  are  not,  of  course. 
Included).    In  many  cases,  this  provision  will  not  Impose  any  additional  financial  hirden 

*  Subpart  E  generally  foUows  the  Department's  Title  DC  regulation. 
**Of  the  6.6  million  handicapped  chUdren  (6-19)  In  table  7  we  assume  about  2.0  mlUlon 
will  have  both  the  potential  for  college  attendance  and  require  some  accommodation. 
This  assumes  that  aU  the  mentally  retarded  will  not  be  qualified  and  also  that  all  those 
qualified  among  the  speech  Impaired  will  not  require  any  accommodation.    Of  the 
remainder,  we  assume  that  all  persons  in  the  physical  disability  categories  will  be 
qualified  and  that  about  1.3  mlUlon  of  the  learning  disabled  and  emotionally  disturbed 
wlU  qualify.    We  then  assume  that  \/Z  of  the  qualified  will  choose  to  go  on  to  coUege. 
This  means  that  an  age  cohort  6-19|  will  yield  about  200, 000  attendees  aged  18-24 
during  any  given  year. 
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because  the  aids  are  provided  by  vocational  rehabilitation  agencies.    Where  such  is  not  the 
case,  however,  the  responsibility  for  providing  auxiliary  aids  or  their  equivalent  Is  borne 
by  the  recipient.    For  example,  if  a  deaf  student  is  unable  to  obtain  the  services  of  a  class- 
room Interpreter  from  the  vocational  rehabilitation  agency,  the  recipient  is  responsible  for 
providing  an  interpreter,  a  written  version  of  class  materials,  or  the  opportunity  to  pursue 
independent  study.    Aids  and  services  can  often  be  provided  at  minimum  expense  by  making 
them  available  in  the  recipient's  library  or  other  resource  center.    Comments  from  within 
the  Department  contained  no  estimate  of  the.cost  of  this  requirement.    However,  it  is  not 
believed  it  will  be  substantial  as  long  as  enforcement  is  done  in  a  manner  which  allows 
flexibility  in  means  of  compliance. 

Section  84.45  prohibits  discrimination  In  the  provision  of  student  housing.    Additional 
costs  incurred  in  making  a  portion  of  the  university's  own  housing  accessible  are  Included 
in  the  estimated  costs  of  accessibility  In  section  HI  of  this  statement.    No  additional  costs, 
except  insignificant  administrative  expenses,  are  anticipated  from  the  requirement  that 
recipients  ensure  that  non-campus  housing  is,  as  a  whole,  offered  in  a  nondiscriminatory 
manner. 

The  provision  of  health  services  without  discrimination  on  the  basis  of  handicap, 
required  by  section  84.46  (a),  may,  in  some  instances,  impose  minor  additional  costs. 
While  this  section  does  not  require  treatment  for  special  handicapping  conditions,  some 
types  of  handicapping  conditions  do  result  in  a  greater  than  average  need  for  routine 
health  care.    However,  because  the  proportion  of  such  students  in  any  student  body  is 
quite  low,  any  cost  increase  should  be  easily  absorbed  t>y  the  recipients;  that  is,  the 
average  per  unit  cost  of  providing  health  services  to  all  students  should  not  rise 
perceptibly. 

Paragraph  (a)  of  section  84. 48  prohibits  discrimination  on  the  basis  of  handicap  in 
the  provision  of  physical  education  courses  and  athletics.    A  recipient  who  has  an 
athletics  program  must  operate  the  program  so  that  handicapped  students  are  afforded 
an  opportunity  to  participate  in  con^arable  activities.    Only  minimal  accommodation 
should  be  necessary  for  compliance.    Because  of  the  great  variance  in  h>oth  types  of 
handicapping  conditions  and  Ui  types  of  athletic  activities,  there  is  probably  no  handi- 
capped person  who  cannot  participate  in  at  least  one  existing  type  of  activity.    At  most, 
minor  modifications  of  equipment  would  he  necessary. 

Thus,  as  stated  in  the  introductory  paragraph,   uicreases  in  expenditures  to  insti- 
tutions of  higher  education  necessitated  by  this  sutjpart  are  not  expected  to  he  significant. 
Those  connected  with  modification  of  a  sufficient  number  of  existing  buildings  to  comply 
with  the  requirement  of  program  accessibility  may  be  significant  and  these  costs  are 
covered  in  section  III  of  this  statement. 
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Benefits 

In  appendix  A,  evidence  Is  presented  on  the  very  strong  interaction  between  the  level 
of  formal  education  attained  and  the  size  of  the  effect  of  even  severe  disability  on  earnings 
capacity  (see  table  A -8).    Although  these  data  refer  to  a  group,  disabled  veterans,  who 
obtained  their  disabUity  after  becomiiig  young  adults,  the  implications  for  the  effect  of 
education  should  also  apply  to  physically  disabled  persons  who  are  either  bom  with  the 
condition  or  have  an  accident  very  early  in  life.    Again,  one  can  only  conjecture  about  the 
possible  magnitude  of  the  benefits  from  this  source. 

1970  Census  data  show  that  only  J. 3%  of  persons  aged  18-44  who  reported  that  they 


were  severely  disabled*  had  attained 
same  source  show  very  low  reported 


a  college  degree  or  more .    Other  tables  from  this 
labor  force  participation  and  annual  earnings  for 
this"same  subgroup  of  severely  disabled  persons.    If  we  assume  that  the  percentage  of 
this  group  who  finish  college  wUl  increase  to  6.0%  and  that  college  graduation  Increases 
the  annual  earnings  of  a  severely  disabled  worker  to  that  of  the  average  partially  disabled 
worker,  then  the  annual  flow  of  benefits  from  this  source  would  eventually  rise  to  about 
$100  million.  ♦*   Enhanced  educational  opportunities  can  also  be  expected  to  Increase  the 
annual  earnings  of  moderately  and  mildly  handicapped  persons,  although  the  earnings 
increase  will  not  be  as  great  as  with  jseverely  disabled  persons,  many  more  persons  will 
be  affected. 


*The  severely  disabled  reported  in  the  1970  Census  were  those  indlvldials  who  said 
that  their  dlsabUtty  keeps  them  frdm  holding  any  job  at  all.    (See  appendix  A.) 
♦*lt  will  take  a  number  of  years  for  toe  educational  attainment  of  the  entire  stock  of 
severely  disabled  persons  18-44  ti  rise  to  that  of  6.0%  having  college  degrees.    The 
total  number  Involved  Is  about  22, 000  individuals  who  will  be  earning  about  $4,  500 
per  year  more  on  account  of  having  gotten  a  college  degree.   Affcer  10  years  about 
half  of  the  $100  million  figure  will  have  been  reached. 
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VI.    HEALTH  AND  SOCIAL  SERVICES  (Subpart  F) 

Subpart  F  prohibits  discrimination  on  the  basis  of  handicap  in  the  provision  of  health 
and  welfare  services.    Comments  solicited  from  within  the  Department  suggested  that 
Subpart  F  will  not  have  a  substantial  effect  on  the  cost  of  providing  health  and  social  serv- 
ices.   This  is  because  these  service  systems  are  already  structured  to  permit  the  par- 
ticipation of  handicapped  clients.* 

Although  the  requirements  of  this  subpart  may,  in  a  few  cases,  necessitate  initial 
additional  expenditures  for  staffing  or  equipment,  such  cases  are  of  minor  proportions. 
They  should  not  require  any  substantial  operational  changes  in  existing  health  and  social 
service  systems.    Moreover,  to  safeguard  against  imposing  overly  burdensome  require- 
ments especially  with  respect  to  small  providers  of  health  and  social  services,  this  sub- 
part allows  such  factors  as  the  size  of  the  recipient '"s  program  to  be  considered  in 
determining  the  appropriate  corrective  action  to  be  taken  by  recipients.    The  flexibility 
thereby  built  into  this  subpart  should  further  minimize  its  cost  impact. 

The  provision  relating  to  the  education  of  persons  institutionalized  hecause  of  handicap 
may  also  necessitate  initial  additional  expenditures.    These  expenditures  are,  however, 
included  in  the  estimates  contained  in  Section  IV  of  this  statement. 

The  subpart  also  requires  recipients  to  compensate  a  handicapped  patient  who  per- 
forms work  which  Is  either  non-therapeutic  or  for  which  the  institution  would  otherwise 
have  had  to  hire  an  employee.    Since  this  provision  does  not  force  recipients  to  use  the 
labor  of  the  handicapped,  any  outlays  that  are  incurred  can  be  assumed  to  be  covered  by 
economic  benefits  obtained  by  recipients. 

The  alternative  to  this  provision  is  to  permit  the  recipient  to  utilize  patient  labor 
without  compensation.    Although  this  alternative  would  lower  the  costs  of  compliance  it 
has  been  held  to  be  unconstitutional  (see  Souder  v.  Brenner,  367  F.  Supp.  808  (D.D.C. 
1973)  and,  as  such,  cannot  be  considered  an  actual  alternative  to  the  compensation 
provision  as  drafted. 


♦Note  again  that  the  costs  associated  with  making  buildings  accessible  have  already  been 
covered  in  Section  in. 
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Vn.    SUMMARY  AND  CONCLUSIONS 


We  have  analyzed  in  some  detail  the  costs  and  benefits  of  the  three  major  subparts 
of  the  regulation  that  cover  employment  practices,  building  accessibility  and  the  provision 
of  elementary  and  secondary  education.    We  found  that  in  all  cases  there  was  evidence 
for  pecuniary  benefits  that  provide  sibstantial  offsets  to  the  pecuniary  cost  involved. 
Indeed,  even  if  non-pecuniary  benefits  are  not  added,  the  balance  of  benefits  and  costs 
appears  in  favor  of  implementation  o*  the  regulation. 

The  nature  and  quality  of  the  eviflence  on  benefits  varies  considerably.    In  some 
cases,  it  is  more  straightforward  anfi  convincing  than  in  others,  as  in  the  case  of  cost 
reductions  due  to  shifts  to  less  restrictive  settings.    In  others  the  empirical  evidence  is 
very  sparse,  but  what  there  is,  is  hi^y  suggestive,  as  in  the  case  of  benefits  from 
eliminating  discrimination  in  employment,  and  the  benefits  from  reduced  mislabeling  and 
the  in^)roved  quantity  and  quality  of  fecial  education. 

By  far  the  most  substantial  sour(Je  of  cost  increase  coiiies  from  the  extension  of 
special  education  to  all  handicapped  Children  not  now  served.   We  estimated  that  the 
annual  gross  cost  increment  could  fail  anywhere  in  the  range  $4.8  to  $1 .3  billion,  depend- 
ing on  assumptions  about  cost  factor$,  incidence  of  the  condition  "Learning  Disabled",  and 
the  age  range  of  the  children  covered.*  The  two  other  sources  of  possible  significant  cost 
increase  are  building  accessibility  aid  complying  with  the  reasonable  accommodation  of 


subpart  B.    On  tiie  basis  of  our  analy 
these  two  sources  would  ever  exceed 


sis  it  is  doubtful  that  the  additional  annual  cost  from 
$100  million.** 


(i.e.,  $3. 1  billion)  then  we  estimate 


If  we  take  a  simple  average  of  our  high  and  low  side  estimates  for  special  education 


^ ^ that  these  three  sources  together  would  create  about 

$3. 2  billion  in  annual  costs.    What  magnitude  of  annual  pecuniary  benefits  do  we  estimate? 
In  our  analysis  of  subpart  D  we  estimated  that  as  much  as  $800  million  per  year  in  special 
education  expenditures  might  be  saved  because  of  shifts  to  less  restrictive  settings  and  re- 
duced mislabeling  of  non-hand icappefl  children.    In  the  section  on  higher  education,  we 
estimated  that  the  aggregate  annual  earnings  capacity  of  the  handicapped  workers  would  be 

♦This  range  is  slightly  upward  biased  because  of  our  treatment  of  very  severely  handi- 
capped children  in  institutions.    Since  we  analyzed  this  group  separately  (see  discussion 
on  page  40)  we  should  net  them  out  of  our  calculation  of  the  annual  gross  cost  Increment. 
We  have  already  assumed  that  the^  costs  will  be  balanced  by  the  special  benefits  In- 
volved.   However,  since  the  exactlnumber  of  these  chUdren  Is  not  known  we  have  not 
attempted  this  refinement .  j 

•♦The  total  cost  of  making  existing  liiUdings  accessible  was  estimated  at  about  $350  mil- 
lion.  This  is  "approslmately  equlvjilent  to  a  perpetual  annual  cost  of  about  $50  million. 
We  estimated  (appendix  A)  that  perhaps  a  million  disabled  workers  would  be  covered  by 
sul^>art  B.    Even  If  we  assume  that  the  reasonable  accommodation  provision  would  result 

on  one-half  of  them  (which  Is  probably  an  overestimate 
of  numbers  that  would  require  special  resources)  that  would  only  come  to  another  $50 
million.  _,^_ 
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Increased  by  $100  million  on  account  of  the  Increase  In  college  degrees  among  them.    In^ 
our  analysis  of  Subpart  B  we  estimated  that  the  elimination  of  employment  discrimination 
might  add  as  much  as  $1  billion  to  annual  benefits.    Thus  a  conservative  figure  would  be 
$500  million.    At  this  point  benefits  total  to  $1.4  billion,  still  $1.8  billion  short  of  annual 
costs.    We  have  not  yet  put  a  dollar  amount  on  the  Increase  In  earnings  capacity  from  the 
reduced  mislabeling  and  the  Increased  coverage  of  special  education,    ft  Is  likely  that  at 
any  point  In  time  at  least  3  million  Individuals  In  the  adult  labor  force  were  once  handi- 
capped children.   Assume  that  on  account  of  the  achievement  of  full  coverage  and  better 
labeling,  about  1.5  million  of  them  have  their  earnings  capacity  affected.    If  we  further 
assume  that  on  the  average  they  all  earn  $1000  more  per  year,  we  then  have  another  $1 . 5 
billion  In  annual  benefits,  leaving  a  pecuniary  cost  deficit  of  only  $.3  Ulllon  per  year  to 
be  balanced  against  psychic  benefits.    This  Is  the  reason  for  our  above  conclusion  on  the 
near  fevorable  balance  even  without  adding  In  psychic  benefits.    Table  10  summarizes  the 
above  calculations. 

TABLE  10 

SUMMARY  OF  ESTIMATED  ANNUAL  PECUNIARY  COSTS 

AND  BENEFITS  FOR  ALL  SUB-PARTS^ 
(Billions  of  dollars) 


Sub-parts 

■      <1)  a 
Costs 

(2)    - 
Benefits 

(3) 
(1)  -  (2) 

Employment  practices 

.05 

.5 

-.45 

Program  accessibility 

.05 

b 

+.05 

Elementary  and  secondary 

2.3*^ 

1.5 

+.8 

Higher  Education 

N.E. 

.1 

-.1 

Health  and  Social  Services 

N.E. 
2.4 

N.E. 
2.1 

N.E. 

Total 

+.3 

For  the  parts  other  than  program  accessibility  only  non-accesslblllty  costs  are  Included. 

Benefits  from  program  accessibility  are  Included  In  the  amounts  for  the  other  sub-parts. 

This  Is  the  average  net  Increase     (4.8  -  .8) +  (1.3  -  .8)/2,  where  .8  is  the  reduction  in 
cost  due  to  shifts  to  less  restrictive  settings. 

This  Is  before  allowance  for  the  effect  of  existing  laws.    See  below. 

N.E.  =  Not  estimated,  assumed  to  be  negligible. 
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In  using  our  analysis  of  overall  benefits  and  costs  the  reader  should  keep  in  mind  a 

number  of  factors  that,  although  possibly  significant  to  decisions  about  the  Impact  of  the 

regulation,  are  not  highlighted  by  our  lanalysls. 

First,  our  estimates  of  costs  and  benefits  measure  only  the  "net"  Increment  either  In 
output  gain  (benefits)  or  resources  used  up  (costs).    They  do  not  cover  what  economists  call 
transfer  and  distribution  effects.    One  important  transfer  effect  in  this  case  would  be  the 
(possible)  reduction  in  income  maintenance  payments  brought  on  ty  the  increased  earnings 
capacity  of  the  handicapped.    This  effect  is  not  added  to  benefits  because  the  amount  of 
saving  to  taxpayers  Is  exactly  balanced  by  the  reduction  in  benefits  of  those  who  had  been 
receiving  the  Income  maintenance  payments.    However  from  the  taxpayers  point  of  view  it 
can  be  a  significant  consideration.    Similarly  an  important  distribution  effect  of  the  pro- 
posed regulation  is  reflected  in  the  fact  that  the  great  hulk  of  the  costs  £aU  on  state  and 
local  governments  while  the  great  bulk  of  the  benefits  accrue  to  private  citizens  --  handi- 
capped persons . 

Second,  as  already  noted,  this  regulation  duplicates  and  supplements  to  a  substantial 
extent  existing  law.    ft  would  not  be  unreasonable  to  argue  that,  say,  50%  of  the  elementary 
and  secondary  education  effects  and  perhaps  25%  of  the  remainder  are  properly  attributable 
to  existing  laws.    WhUe  it  would  be  unrealistic  to  attempt  to  "fine  tune"  the  estimates  in 
Table  10,  the  final  judgment  on  the  eflfects  of  the  regulation  would  have  to  be  that  both 
costs  and  benefits  may  be  substantially  below  two  billion  dollars  annually. 

Third,  there  is  one  omission  from  the  analysis  that  is  perhaps  worthy  of  note.    No 
attempt  has  been  made  to  estimate  separately  administrative  and  related  costs  of  comply- 
ing with  Its  procedures  (e.g.,  public  botlce,  creation  of  new  tests,  preparing  compliance 
plans,  and  the  like).    While  such  cost|s  are  certainly  far  smaller  than  the  costs  of  provid- 


ing services,  they  may  well  be  in  the 


range  of  tens  of  millions  annually,    ft  can  be  expected 
that  public  comments  on  the  Notice  ol  Proposed  Rule-making  will  provide  a  basis  for  any 
changes  necessary  to  assure  that  sucli  costs  are  held  to  the  minimum  necessary  to  effectuate 
the  substantive  requirements  of  the  liw. 

Finally,  although  we  conclude  thit  the  regulation  should  be  implemented,  we  do  urge 
that  consideration  be  given  to  some  oC  the  detaUs  of  coverage,  wording,  and  the  dynamics 
of  implementation.    In  particular  we  have  highlighted  the  foUowlng  areas:  wording  and 
content  of  the  "reasonable  accommo<btion"  provision;  precise  coverage  of  the  handicapping 
category  "Learning  Disabled;"  declsijon  on  which  agency  of  the  State  government  should 
bear  the  non-educational  costs  of  institutionalized  handicapped  children;  the  type  and  degree 
of  flexibUity  In  enforcing  compliance  and  alternative  timing  and  phase  in  strategies. 
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APPENDIX  A 

DISAniLITY,  DISCRIMINATION  AND  EARNINGS:    A  SURVEY/ ANALYSIS 

Tables  1-A  through  4 -A  show  data  from  the  1970  Census  of  Population  on  the  numbers 
and  characteristics  of  the  disabled.    The  1970  census  asked  the  following  question  on  dis- 
ability:   "Did  you  have  a  health  or  physical  condition  which  limits  the  kind  or  amount  of 
work  you  do?" 

Many  disabled  individuals  do  not  consider  themselves  limited  in  the  amount  or  type  of 
work  they  can  do,  so  that  the  numbers  in  table  1  understate  the  nuriiber  of  disabled  individ- 
uals that  will  be  potentially  eligible  for  protection  under  the  proposed  regulation.    Data 
from  the  National  Center  for  Health  Statistics  suggest  that  the  number  of  adults  with  a 
disability  is  well  over  twice  the  number  that  responded  to  the  1970  Census  question.* 

However  the  disabled  individuals  reported  in  the  1970  Census  may  be  more  relevant 
for  analyzing  the  impact  of  the  proposed  regulation.    This  is  because  the  disabled  workers 
who  will  be  most  helped  by  the  regulation- -those  who  are  now  suffering  from  employment 
discrimination- -may  make  up  a  larger  fraction  of  the  individuals  covered  by  the  Census 
than  they  do  of  the  total  population  of  handicapped  individuals. ** 

•    How  many  disabled  individuals  will  have  their  earnings  levels  increased  on  account 
of  the  regulation?    One  can  use  the  numbers  in  table  1-A  and  some  additional  assumptions 
to  get  a  rough  idea.    For  example,  one  possible  set  of  assumptions  and  the  corresponding 
estimates  would  be  the  following. 


♦Wilder,  Charles  S.,  Prevalence  of  Selected  Impairments,  United  States  1971,  DHEW 
Publication  No.  (HRA)  75-1526,  National  Center  for  Health  Statistics,  May  1975. 
** Either  of  two  conditions  could  produce  this  result:    (1)  the  probability  of  experiencing 
discrimination  was  (as  of  1969)  positively  correlated  with  severity  of  disability  and/or 
(2)  the  experience  of  job  discrimination  increases  the  probability  that  a  disabled  individual 
will  answer  "yes"  to  the  Census  question. 
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EMPLOYMENT  STATUS  AND  EARNINGS  IN  1969 
BY  DISABILITY  STATUS,  MALES  18-44: 
UNITED  STATES  1970 


Employment  status  and  earnings 
in  1969 


Disability  status: 

(1)  (2) 

Non -disabled   Partially  disabled 


(3) 
(2) 


28, 689 
90.3 

26,  886 

3.7 


$7, 539 
95.3 

$7, 185 


1,811 
89.2 

1,735 

5.7 


$6, 065 

93.3 

$5,  659 


.987 
1.540 


.804 
.979 

.788 


Employment  status: 

Total  labor  force  (000) 
Percent  In  total  labor  force 

Total  employed  (000) 

Percent  civilian  labor  force  unemployed 

Earnings  in  1969: 

Mean  earnings  of  those  with  earnings 
Percent  with  earnings 
Overall  mean  earnings 

Source:   Same  as  table  1, 

Census  tables  4  and  9. 

Assume  that  only  the  partially  work  disabled  under  55  will  have  their  earnings  increased 
by  the  regulation.    Also  assume  that  only  1/2  of  the  partially  disabled  females  under  55 
would  be  affected  in  order  to  adjust  for  the  sex  differential  in  labor  force  participation. 
Finally,  since  State  and  Local  Government  and  Medical  and  Health  Services,  which  con- 
tain most  of  the  grantees  covered  by  the  regulation,  provide  approximately  20  percent  of 
total  employment,  assume  that  estimates  can  be  made  by  multiplying  combinations  of  the 
numbers  in  table  1  by  .  20  .  * 

These  assumptions  lead  to  an  estimate  of  833  thousand  for  the  number  of  disabled 
workers  that  will  have  their  earnings  affected  by  the  proposed  regulation.    If  one  includes 
all  those  under  55  (both  partiaUy  and  totally  work  disabled),  the  estimate  wUl  rise  to 
1.2  million;  if  we  use  a  factor  of  .3  rather  than  .2  it  also  rises  to  1.2  million,  etc. 

It  is  not  clear  if  those  who  reported  themselves  as  totally  work  disabled  will  be  helped 
by  the  regulation.    Almost  all  of  these  individuals  reported  no  work  experience  during  1969 
*Since  the  regulation  also  applies  to  subcontractors  of  covered  grantees,  a  percentage 
greater  than  .20  is  probably  more  appropriate.    The  fact  that  state  and  local  governments 
also  have  a  disproportionate  number  of  "mental  jobs"  also  Indicates  a  factor  larger  than  .  20. 
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that  they  had  had  work  experience  at 
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(compare  columns  4  and  5  of  table  1  -A).    On  the  other  hand  almost  all  of  them  reported 


some  time  previous  to  1969  (compare  columns  4  and 
6Tn  r^le"l-A)L   Clearly  some  of  these  individuals  will  be  in  a  poflitiLon  to  be  helped  by  the 
regulation  as  they  recover  somewhalj  from  their  conditions  with  time  and  rehabilitative 
services.    However,  it  is  not  possible  to  conjecture,  even  roughly,  how  many  this  wUl  be. 


TABLE  3 -A 


OCCUPATIONAL  STATUS  BY  DISABILITY  STATUS 
FOR  ElyjIPLOYED  MALES  18-44 
Ub  ITED  STATES  1970 


Percent  distribution 
Total 

Prof.,  tech.  and  kindred    . 
Mg^rs,  and  admin,  (except  farm 
Sales  workers 
Clerical  workers 
,  Craftsmen  and  kindred  workers 
Operatives  (except  transp.) 
Transp.  equip,  oper. 
Laborers  (except  farm) 
Farm  woricers 

Service  workers  (except  private  H.H.) 
Private  household  workers 

Source:    Same  as  table  1, 
Census  table  6. 

By  how  much  will  the  average  disabled  worker  have  his  earnings  capacity/  increased 
as  a  result  of  the  proposed  regulation?   The  data  in  table  2 -A  show  that  among  those  who 
report  themselves  as  only  partially  work  disabled,  disabUity  is  not  much  of  a  barrier  to 
"em^oyment  per  se.    Labor  force  pi  rticipation  rates  of  non -disabled  and  partially  disabled 
prime  age  males  are  very  close.    FJowever,  the  quality  of  employment  (both  in  terms  of 
type  and  stability  of  the  work)  is  anither  matter.    Although  the  unemployment,  occupational, 
(table  3 -A)  and  earnings  differentials  between  non -disabled  and  partially  disabled  are  not 
enormous,  they  are  still  substa^ial  and  suggest  that  the  proposed  regulations  might  have 
a  significant  impact.  i 

The  data  in  table  4 -A  show  that!  there  is  a  moderate  educational  attainment  differential 
between  these  two  groups.    This  di^erence  can  account  for  about  3  percentage  points  of  the 


A-4 


(1) 

<2) 

(3) 

Non -disable 

d   Partially  disabled 

(2)-(l) 

100% 

100% 

17.0 

13.4 

-3.6 

9.9 

8.4 

-1.5 

6.6 

6.7 

-0.1 

7.9 

9.4 

+1.5 

21.3 

18.9 

-2.4 

14.4 

15.6 

+1.2 

6.3 

6.7 

40.4 

6.5 

8.1 

+1.6 

3.2 

3.9 

40.7 

6.8 

8.5 

+1.7 

0.0 

0.1 

40.1 
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21.2  percentage  point  difference  in  overall  mean  earnings  (last  row  and  column  of  table 
2— A,)«*  Thus  there  is  an  18  percent  differential  in  earnings  at  the  same  educational 
levels**  IVhat  part  of  this  18  percent  is  due  to  discrimination  and  therefore  likely  to  be 
eliminated  by  the  regulation?   It  is  not  possible  to  say  precisely.    But  two  other  data  sets, 
l>Dth  relating  to  disabled  veterans,  give  some  further  insight  into  the  possible  earnings 
effects  of  the  regulation. 

TABLE  4-A 

YEARS  OF  SCHOOL  COMPLETED  BY  DISABILITY 
STATUS,  MALES  18-44: 
^  UNITED  STATES  1970    ;  ^  .       ' 

(Percent  distribution) 


SiAdoI  completed 


Non- 
disabled 


Disability  status 

Partially  work 
disabled 


Totally  work 
disabled 


less  than  high  school  grad 
Hi^  school  grad 
Some  cdjlege  or  more 


30.0% 

36.8 

33.1 

100. 


39.0% 

33.5 

27.5 

100. 


65.3% 

22.3 

12.4 

100. 


Soraice:  Same  as  table  1, 
Census  table  3. 

TaMe  5-A  presents  some  data  from  a  special  survey  of  disabled  (and  some  non- 
aMed)  veterans ,    The  purpose  of  the  survey  was  to  validate  the  earnings  loss  factors  used 
by  iflaLe  Veterans  Administration  to  determine  the  amount  a  disabled  veteran  receives  as  a 
dnsaMlaty  allowance .    Table  5-A  shows  both  the  actual  earnings  differential  that  existed  in 


♦HiB  idaree  percent  figure  was  estimated  by  using  the  method  of  "standardized  averages ," 
The  earnings  of  all  males,  ages  25-34  by  education  cell  were  used  to  compute  weighted  ^ 
asperates  ©f  the  two  educational  attainment  distributions  in  table  4-A,    These  two  averages 
dnfEeiDed  iby  3%*    (See  the  1970  Census  of  Population  Subject  Report,  PC(2)-8B  Earnings  by 
OncrapatiiMi  and  Education,  table  1  for  the  earnings  by  education  data  used  in  this  computa  - 

**lMs  is  a  very  crude  way  of  estimating  the  contribution  of  education  differentials  to  earn- 
in:^  difieiETitials  by  d' ^ability  status.    There  is  a  large  interaction  effect  between  the  earn- 
ings eHe£a^s  of  disability  and  the  level  of , education  of  the  disabled  person.    (See  below, 
italKle  S-A.)  Thus  although  the  average  differential  across  all  education  cells  is  18%,  the  differ- 
eaatial  among  tiiose  with  less  than  a  high  school  education  might  be  as  much  as  36%  and  that 

aaaaxaag  csoUege  graduates  close  to  0%. 
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1967  between  disabled  and  non-disabled  veterans  of  the  same  age,  education,  and  region 
of  the  country,  as  well  as  the  rated  percentage  loss  factor  used  by  the  VA  at  that  time. 


the 


was 


These  loss  factors  represented 
about  how  much  earnings  capacity 
reflect  the  mix  of  physical  and  mental 
that  time.    The  fact  that  in  1967  actual 
loss  factors  (except  for  the  mental  d 
tent  mix  toward  more  mental  and 


best  judgment  of  medical  people  (around  1950) 
impaired  by  the  particular  type  of  disability.    They 
requirements  of  the  jobs  available  to  veterans  at 
earnings  differentials  were  smaller  than  the  rated 
sabilities)  is  probably  related  to  the  shifts  in  job  con- 
physical  tasks.* 


less 

Note  the  surprisingly  small  eariiings  losses  for  some  of  the  very  severe  physical  con- 
ditions.  This  suggests  that  many  of  the  individuals  who  reported  themselves  as  totally 
work  disabled  in  the  1970  Census  maly  be  able  to  regain  significant  earnings  capacity  in 
later  years.**   Note  also  the  striking  difference  in  the  relationship  between  rated  and 
actual  earnings  loss  percentages  as  t^etween  mental  and  physical  disabilities.    As  noted 
above,  this  undoubtedly  reflects  differences  in  how  much  job  restructuring  can  be  used  to 
accommodate  these  two  types  of  disabling  conditions.    Any  physical  condition,  no  matter 
how  severe,  is  specific  and  may  only  affect  10  or  15  percent  of  the  tasks  Involved  In 
most  job  categories.    And  physical  disabilities  need  not  effect  the  individual's  ability  to 
stand  stress  and  deal  extensively  wiih  individuals,  both  of  which  are  key  elements  m  most 
hirfi  paying  job  categories.    Mental  ^d  emotional  clisabilities  on  the  other  hand  are  very 
general  in  character  and  may  reduce  one's  capacity  to  perform  under  stress  and  in  situa- 
tions requiring  extensive  interaction  with  other  people. 

Our  final  data  set  although  mucin  less  comprehensive  does  present  some  direct  informa- 


tion on  the  effect  of  discrimination. 


cx^xx  ^^  ^^ It  was  obtained  in  a  study  of  the  employment  problems 

en^olintered  by  disabled  Vietnam  eri  veterans.    Information  on  employment  status,  earn- 
ings, experience  with  employers,  elc,  was  collected  on  about  8,000  disabled  veterans 
selected  from  the  VA's  Disability  R.jcord  files.    The  typical  disabled  veteran  in  the  sample 
had  been  out  of  the  service  for  four  years  and  was  about  31-32  years  old  at  the  time  of  the 
survey.   Detailed  information  on  tyi«  and  severity  of  disabUity  were  available  from  VA 
files  so  tiiat  all  tiie  material  could  he  cross  -tabulated  by  these  variables . 

.A^U^erUctorHere  is  that  t..  V/  is  Pf  f  JV  m^^ ---^^;  :S:i^^"er 
received  by  different  veterans  corresponds  to  the  relative  seventy  oiin= 
S^^y  are  about  the  match  between  earnings  capacity  loss  and  benefit  amount. 
*•»  is  Important  to  note  that  disabled  veterans  as  a  group  have  much  stronger  peoiniary 
^AiZ^^Zn  do  disabled  workers  who  are  covered  by  ofter  large  ^de^f^f/^f  ^7 
p^^     Disabled  veterans,  unl*e  beneficiaries  under  OASDI.  do  -' ^"^^J"  ^^.^^ 
of  Sir  disability  benefits  by  workil>g.   Thus  their  participation  and  earnings  performance 

-' jieverely  disabled  non -veteran  groups. 


may  overstate  what  to  expect  from 
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RATING  SCHEDULE  EARNINGS  LOSS  FACTORS  AND  ACTUAL 
EARNINGS  DIFFERENTIALS  BETWEEN  DISABLED  VETERANS 
AND  A  CONTROL  GROUP,  BY  SELECTED  TYPES  OF 
SEVERE  DISABILITY  CONDITIONS: 
SURVEY  DONE  IN  1969  AND 
EARNINGS  ARE  FOR    1967 


Type  of  disability 


(1) 

Rating 

schedule 
earnings  loss 
factor  (%) 


(2)  (3)  (4) 

Observed  earnings  differentials 

Earnings  of     Earnings  of      Percentage 

control  Vets  with        differential 

group  disability       (2) -(3) 


($) 


($) 


x  100 


Physical  and  highly  visible: 

Amputation:    upper  thigh 
AmfHitation:    leg 
Amputation:    hand 
Blindness  -  both  eyes 
90%  blindness  -  both  eyes 
80%  blindness  -  both  eyes 
Polio  -  100%  disabling 
Polio  -  60%  disabling 
Paralysis  -  both  upper  and 

lower  -  90% 
Paralysis  -  both  upper  and 

lower  -  60% 

Mental  -Psychoneurotic: 

Anxiety  state  -  50% 
Anxiety  reaction  -  70% 
Anxiety  reaction  -  50% 
Psychoneurotic  reaction  -  70% 
Psychoneurotic  reaction  -  50% 


80.0 
60.0 
90.0 

100.0 
90.0 
70.0 

100.0 
60.0 

90.0 

60.0 


50.0 
70.0 
50.0 
70.0 
50.0 


7,500 
7,404 
7,517 
7,403 
7,007 
7,209 
9,012 
9,041 

7,580 

7,195 


7,045 
7,017 
6,984 
7,166 
7,222 


6,000 
5,975 
5,540 

1,  177 
1,408 
3,518 
4,713 

7,287 

5,230 
5,612 


3,945 
1,122 
1,676 
1,218 
2,022 


20.0% 

19.3 

26.3 

84.1 

79.9 

51.2 

47.7 

19.4 

31.0 

22.0 


44.0 
84.0 
76.0 
83.0 
72.0 


Source:   "Economic  Validation  of  the  Rating  Schedule"  Appendix  in  Veterans' 

Administration  Proposed  Revision  of  Schedule  for  Rating  Disabilities  — 
Submitted  to  Committee  on  Veterans'  Affairs  United  States  Senate 
(U.S.  Govt.  Printing  Office,  Washington  1973). 
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Tables  6 -A  -  10 -A  contain  some 
tables  6 'A  and  7 -A,  although  for  a 
force  participation  by  age  and  severit  ^ 
Data.* 


relevant  findings  from  this  survey.    The  data  in 
different  group,  show  the  same  patterns  of  labor 
of  disability  that  we  observed  in  the  1970  Census 


EMPLOYMENT  AND 

OF  DISABLEE* 

Status 


Currently  employed 
Looking  for  work 
In  school 

No  longer  looking  or  nev^r  looked  for  work 
(n  =  7. 721 
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TABLE  6-A 

iJabor  force  status  for  a  sample 
vietnam  era  veterans 


Percent 

74.3 

9.5 

7.8 

8.3 

100.0 


Source:   Wilson,  Richards  and  Berciiii,  Disabled  Veterans  of  the  Vietnam  Era: 
Employment  Problems  and  Prospects,  HumRRO  Technical  Report  75-1, 
HumRRO  Eastern  Division,  Alexandria,  Va.,  Jan.  1975,  p. 26,  Table  III-l 

Tables  9 -A  and  10-A  contain  soijie  direct  evidence  on  the  effects  of  discrimination. 
Twenty-nine  percent  of  those  who  had  looked  for  woric  at  some  time  since  leaving  the 
service  reported  at  least  one  experielnce  of  discrimination.    However,  as  table  10-A 
shows,  holding  constant  severity  levi^l,  the  percentage  who  perceived  discrimination  varies 
sharply  with  the  level  of  education.    tThis  fact  combined  with  the  striking  difference  by 
education  level  in  the  effects  of  disal^ility  on  labor  force  activity  (table  8 -A),  suggests 
that  some  of  the  instances  of  perceivfed  discrimination  may  have  occurred  in  situations  m 
which  the  disabled  veteran's  productivity  (even  with  reasonable  accommodations)  was  lower 
than  that  of  a  non-disabled  worker.    The  levels  of  perceived  discrimination  for  the  college 
graduate  group  are  probably  the  most  reliable  since  severity  level  has  very  Uttle  effect  on  ^ 
employment  opportunities  for  them. 

It  is  difficult  to  translate  the  incidence  of  perceived  discrimination  into  an  overall 
average  earnings  differential.    However,  since  so  many  veterans  did  not  perceive  discrim- 
ination, it  is  likely  that  some  of  the  kggregative  earnings  differential  by  disability  sUtus 
(as  in  tables  2-A  and  5-A)  is  not  due,  to  discrimination.    However,  the  portion  due  to 

*Note  however  that  the  labor  force  plrticipation  rate  of  young  severely  disabled  veterans 
is  still  relatively  high.    This  probably  reflects  in  part  the  differential  pecuniary  work 
incentives  confronting  disabled  veterans  mentioned  above. 


> 
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discrimination  (including  the  lack  of  making  reasonable  accommodations)  could  still  be 
close  to  100  percent.    Many  veterans  may  not  have  perceived  discrimination  m  situations 
where  the  employer  was  not  making  some  minor  accommodation  for  his  disabling  condition. 

TABLE  7 -A 

PERCENT  NO  LONGER  LOOKING  OR  NEVER  LOOKED  FOR 
WORK  BY  AGE  AND  SEVERITY  OF  DISABILITY 


_Ase_ 


Severity  of  disability 

Slight Moderate  Severe 


Under  30 

30-44 

45  or  over 


2.5% 
1.5 
13.0 


7.5 

4.5 

15.0 


20.0 
36.0 
53.0 


Source:   Same  as  table  6-A,  p. 32,  table  111-3,  obtained  by  combining  the  percentages 
shown  for  "no  longer  looking  for  work  since  leaving  service." 

TABLE  8 -A 

PERCENT  NO  LONGER  WORKING  OR  NEVER  LOOKED  FOR 
WORK  BY  EDUCATION  AND  SEVERITY  OF  DISABILITY. 
VETERANS  UNDER  30  YEARS  OF  AGE 


Severity  of  disability 


Education  level 


MUd 


Moderate 


Severe 


H.S.  dropout 
H.S.  graduate 
Attended  college 
College  graduate 


5.8 
3.5 
1.5 
3.0 


15.0 
7.0 
6.5 
2.0 


35.0 

25.0 

12.0 

4.0 


Source-    Same  as  table  6-A,  p. 54.  table  UI-24.  Obtained  by  combining  the  percentages 
shown  for  "no  longer  looking  for  woric"  and  "haven't  looked  for  woric  since 
leaving  service."  ' 
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PERCENT  OF 
WHO  THOMGHT 


VETERANS  WHO  EVER  LOOKED  FOR  WORK 

SOME  EMPLOYERS  DISCRIMINATED 
AGAINST  THEM,  BY  AGE  AND 
SEVERITY  OF  DISABILITY 

Severity  of  disability 


___Ase_ 


<30 

30-44 

4Sf 

Source:    Same  as  table  6-A,  p 


PERCENT  OF 

WHO  THOl 

AGAINST 


VETERANS  WHO  EVER  LOOKED  FOR  WORK 
GHT  SOME  EMPLOYERS  DISCRIMINATED 
THEM,  BY  EDUCATION  AND  SEVERITY 
OF  DISABILITY: 
VEliERANS  UNDER  30  YEARS  OF  AGE 


Education  level 


H.S.  dropout 
H.S.  graduate 
Attended  college 
College 


gradu£  te 


Source:   Same  as  table  6-A,  p 
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TABLE  9 -A 


Mild 


Moderate        Severe 


22% 

20 

16 

.214,  tableA-V-1. 

TABLE  10 -A 


38 
37 
11 


49 
59 
46 


Severity  of  disability 
Mild  Moderate        Severe 


30,0% 

48 

60 

23 

40 

48 

23 

36 

52 

12 

19 

25 

215,  table  A-V-2. 
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STATE  STATUTORY  RESPONSIBILITIES  FOR  THE 

EDUCATION  OF  HANDICAPPED  CHILDREN 

iwty  I.  I97S 


TWf  chart  M«i  fwrpftd  »v  Thr  Drrrloftmeni  ind 
Ike  Sinr-h'fdrnl  Informtunn  OetrtHfHcmtt  for  Ajtt 


£Wi 


■ctMiOHal 


STATE 


TVFE  Of  MANOATION 


AlatsMS    lull  PUniunf  ind  frofmnminF 

Aiiikj     lull  Prapam 

/^taota   Scfc'tti<r«  Pbnninc  and  Propjmming 

AfkamM   Tull  n*nninf  and  Propamnnnf  ■ 

CriifarM    StWi  ti»e 


Colorado     . 

CiMMCliLttI 

Otia* 


DMlnctoT 

Drfv-ikia 


Kull  nanninir  and  Profrnnmuif  . 
Kail  Fbnninr  and  Piognmrning  . 
Kan  Prapam  "Wherever  PonMc" 


K4o  Slitute.  Court  Order:  Tull  Prop  i 
l-nll  hopam   


rmigia lull  Hanninf  and  Propammiap 

Hawaii lull  Ptopam    

Miho lall  Pro«ram' 

rail  ftogfam   

I'ull  nanninf  and  Propammnif 

Iowa    Fan  Profram  "If  Reasonably  Ponib%' 

I  uU  nanntiif  and  Propamimng 


^crmmiic    

I'ull  Planniiift  and  Propammmf 

Fidl  Ptoitram  " 

lull  nanning  and  Proframminf 

Full  Profram   , 

I  ull  Propam   

Fun  Propam 

Full  Planning  and  Propammini! 

Fall  Propam 

Full  Pfanninf 

Nortll  Dakota    FuH  Ptanninf  and  Ptopammiof 

Ohio PermiMnic   


MoalaM 

Nrbraaka 

Nevada  

New  Hampaharc 
New  Jenejr     .  .  . 
New  Maaicn 
New  York 
Nortll  CarolMia 


*leiti*e 
DtiiMMory 


Kealurky    nanninf  and  Ptopammifig  1 970 

(lytition  for  Trainable  Mentally  Retarded  oaly)  |%2 

Court  Order -Olean*  Parrsh  only 

for  Mentally  Retarded.  Olherwiw 

I  ull  PUnninf  and  Ptopamminii  . 

I  ull  Ptonnmt  and  Ptopammuif  . 

I  uU  naiminr  and  Propwnminf  . 

Full  Planntiif  and  Propanmnnf  . 

Full  Profram   


S«lecti«<  Planning 


OUahoim    Full  Propam 

Ongo*    Fan  I 


N—iyKaiHa   Couri  Order   Selective 

(Mcnl^ly  Retarded  Only).    .  . 
Fail  Planning  and  Piopamming 

Ikode  Tttand ^  Full  Propam   

loatk  CuohiM     I  all  Planning  and  Programminf 

Soatk  Oakou    Full  Propam   

Taaaaaae    Full  Planning  and  Progiammuic 

Taaa* Full  Propam"    

lHak Full  Propam   

Varaual    FuU  Propam'* 

. .  Fall  Planning 

. .  I  all  ^opam   

. .  I  ull  Propam    

. .  I  Mil  Planning  and  Ptopamming 

. .  I  all  Propam 


yiifm^ 

Waafcanlnn    . 

Wiat  Vir^aia 


'iMffon  of  Sfit  and  Local  Special  fdueation  Admimuiralire  Pnlity  Mamtali  Pfviter  of 
Ckildrtn  of  the  Council  for  h.xctpiional  ChHdrtn 


OATf  Of 
PASSAOE 

1971 
1974 
1973 
I97J 


1973 
1966 


COMPLIANCE 
DATE 

1977 

9/76 
9/79 


7/7S 


ACES  OP 
ELIGIBILITY 

6-21 

From  aft  3 
S-21 
«-3l 

ft-ia* 


s-21 

4-21* 

4-21 


CATEGORIES  EXCLUDED 
Profoundly  Retarded 

Lmoltonally  Handicapped 

"EductlmnaDy  Handicapped" 
(Emotionally  Disturbed. 
Uvoini  DinMed) 


Severely  Mentallv  or 
Ptiyacally  Handicapped 


1972 


I96S 

1949 

1972* 

I96S 

1969 

1974 

1974 


1972 

1973 
1973 
1972 
1971 
7/72>* 


1973 
1974 
1973 
1973 

1954'* 

1972 

1973 

1974 

1973 


1972 

1971 
1973 


1972 
19S6 

1972 
1972 
1972 
1969 
1969 
1972 
l»72 
1971 
1974 
1973 
1969 


1972 
1973* 

9/7S 


7/69 
1973 

1979* 

1974 

1972  . 

1975'" 
I979'> 

9/73 

14 


7/79 
10/76'* 


9/76 
1973 
M 

7/io" 


1973 

9/70 


9/72 
19S6 
1964  »• 
1977 

9/74* 
9/76  »• 


1974 

tn* 


Fromafc  6 

3-tio  maximum 

( 1 3  yn.  fuaraotccd) 

3-20 

S-20 

Bkth-21 

3-21; 

Biftk-21 

Deveioptnentaily 

Dtaabted:  Bvth-21 

• 

6-21 

3-21 '• 

S-M 

11 

3-21 

BM>-2S 

4-21.cioeptMR(S-21) 

•ad  ED  (6-21) 

Birtii-2i 

S-21 

6-21 

S-IS 

5-11" 

Mrtk-21 

$-20 

6-21 '• 

S-21 

Birtlv-Adullhood'i 

5-2l» 
•Mll-21 


Other  tian  TMR 

Other  than  Menially  Retardt-d 


ftofoundty  Retarded 


4.2J* 
EMR:  6-21 
OllMn:  Binti-21 

6-2l*» 

6-21 

3-21** 

6-21" 

Mrtk-ZI 

4.ai   - 

3-21 

S-21 

■■th-21 

2-21 


Olhei  than  crippled  or  Edu- 
cable  Mentally  Retarded.  Dty 
Blinil.  Partial  hearing  01  visir  - 
Trainable  or  Profoundly 
ktemaUy  Reurded 


Olhct  than  mentally  retarded 


6.21 

^23' 

3-21 
«-2l 
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'  CmrtM  italulc  h  condlDonai:  5  or  mote  ilniiariy  handkaaped  cMidtcft  in  dlMfict .  Hovcyct.  •  1973  Altomey  CiCfiml's  opiMO*  fUM  Ikat  ihc  la* 
nwBdjiihig  ftdlpUitniBg  and  propamiataj  was  effective  JiJy.  I97.V.  II  Ihe  lUlc  aclivMoa  •  klatftqancn  propam  for  S-yeai-eM  cMUtcn.  a^  of 
diflMUty  ««  be  S-21. 

*  r^nnave  for  diMten  .VJ I .  except  MR:  S  yrt.  >  mi»i.-21 . 

»3-21  lor  lM»rli»  Impaired.  Uwe>  Figure  awiiea  U.  age  of  child  aa  of  la«.  I  of  Ike  irhoai  yaar. 

*  1973  l«w  dM  aot  imiude  profonndly  retarded:  hoaicvcr.  a  1 974  amcodmeai  brutvkl  them  iMiliia  midcr  Ihc  piuiMow  of  Ihc  maadalory  law. 
riimpMiiTi  Am  for  faU  Krrices  to  iheae  cMMren  k  mandated  for  1 977-7 «. 

*EaiUer  (JH3I  law  was  maadalory  for  al  handicapped  cMldiea  except  TtainaUe'Meauair  RetMdad. 

•$-21  for  opaech  defective. 

^NraMi«cV5amri9-21. 

* tievciopneatatly  DImfelcd''  aeam  teurdaiioa.  ceiebrti  paby  or  epilcpay.  Kor  other  1 

M  part  0?  the  (talc  glaa.  CompUaM*  data  it  7/1/74  for  DO  propama. 

*^      *   *       lA 
ratmiiiii^.  >o. 

'*Remlcttts 

'* C:a«t  or*r  mis  daadUoc  in  Sept..  1 975. 


Ihc  MM  boaf4  i*  10  4BUrmlM  itei  (rf  fHlMliiy 


'Scrvkat 


iv«:   >o. 

ts  over  ape  21  who  were  not  provided  educational  mrviues  as  chitdien  nraat  ate  be  ^«ca  cdiKation  and  trainmf  opportaaitlea. 

of  ripuncanl  hardship  the  oommiaaonet  of  education  amy  waii«  anforoemeni  mil  1977. 

r*r  mis  daadUnc  in  Sept..  1975. 

maat  beiin  as  aeon  at  the  cMtd  can  benefit  from  them,  whether  or  not  he  b  of  tchool  ^. 

wWch  Tt^aUc  MentaHy  Retardad  were  Inctadcd  under  the  pteviiMnly  exitiiaa  mandaloti 


"Dale  on  wWch  Tt^aUc  MentaHy  Retardad  were  Inctadcd  under  the  pteviiMnly  exitiiac  mandaloty  law 

"  Statate  now  hi  effect  it  tcicctive  and  conditional :  at  Icail  1 0  Edncabtc  MentaHy  Retarded.  7  TmtaaMc  MentaHy  Retarded.  01  1 0  phyiicriiy 

hcndJiipiTil  in  school  dbtrict.  fMI  mandation  baoomct effccti«e  7/1  /79. 
'*Aco«atia«y  handicapped:   10/1/74. 
'^AmaHylMdcapped  and  TiMiaBy  handicapped:  birth-It. 

'*  Omc  of  or^nal  OMdalory  law.  which  hat  *Ka  baan  amandad  to  iMtada  dl  cMUma. 
'*rMld  awst  be  6  years  old  by  Jan.  I  of  tchool  year. 

**lmpicnieatation  dale  to  be  tpcdOcd  in  prnttminary  tuic  plan  to  he  Nh«itMd  lo  197$  Cciri  AmmMr. 
"Draf    loa^  l(-ortoa|c  21 'Vnecdexittt." 

»*  AH  chHdran  maat  be  served  at  aoon  at  they  arc  i*c«»ncd  at  handtaiwad. 
*'Oear  cMMen  10  be  served  at  age  fonr. 
**  ^21  for  Mind,  partiay  bhod.  daaf,  hard  of  hearint. 

**  When  propann  are  provided  for  prr-tchool  age  chddfca  they  mtitl  alto  be  provided  for  mamaly  handicapped  chldrcn  of  the  laaK  aft. 
**For  mrntaOy  Ritrdrd  c:  multiply  »andicapped.  Otbert.  is  defined  in  reguUtiooa.  ComphMCc  4alc  ftuWiihed  by  lepalaiiont. 

'^4-21  for  heating  handicapped. 

** The  Tcut  Edwaiional  Agency  it  operatint  imdet  the  aitnmption  that  Ihc  law  it  mandalotjr.  ani  hM  raqncftad  M  opinion  from  the  «aic  Altomey 

General  on  tMt  quettioB.  Compliance  date  it  at  eittbli*ed  br  Mat*  puHqr  iT  the  law  doet  not  tpnctfy  a  compMuMC  date. 

**WllMn  the  Hndts  of  tvaiabie  funds  and  personnel. 

**9/l/76  ctuWiihed  by  legulatii 

>■  NrnriMivB  bdo*  6  yean. 

**Nin*nlM  34. 


DtnakhMorthc 
FuHPrayam 


CnndithMMl 


ila  by  KtHion: 


ligiiMlton  mad  hy  1 
Such  Uwi  require  that  propami  mutt  be  provided  where  vhldien  meet  the  oHcrin  dcRning  the  exceptionalliy. 

Thit  form  iadudes  rcqid^d  piaaning  prior  to  requited  prnpamming. 
Thk  Und  of  law  mandates  only  a  icquireraeni  fur  plannii^. 

Thh  kind  oT  bw  raquacs  that  certain  conditiom  must  he  met  in  or  by  the  locil  adiKatioa  dbtrici  before  masdatioa  takes 

erbet  (thb  utaaHy  means  that  a  certain  number  of  childicn  with  Hhc  tiindlrtn  nwtt  ic^dt  in  a  ditttici  before  the  dbtrict 

bohHiad  to  piovide  for  them) 

Tidt  UadoTlaw  ptacet  the  burden  of  respontihilliy  for  program  iliiilupmial  o«  the  eoauauaity  ia  (mm  of  paienu  and 

faHciaalad  afradci  who  may  peiitioa  tchool  disirictt  to  provide  prosiamt. 

hi  thb  cam.  not  afl  dimbliliBt  are  tieatad  avMy.  Edacation  b  piuildtd  trr--'-T  for  toHM.  but  not  aU  cateforiet  of 


Hh  work  perfornmd  herein  was  done  pursuant  to  a  grant  horn  the 
■anaa  of  Edacatioa  for  the  Handicapped.  I'.S  OIVkc  of  E4acalion. 
OapMtmant  of  Health.  Edacatioa.  and  «Mlaie.  The  npanont  cMiatccd 
hMmia.  however,  do  not  aeocttarity  icncct  the  potiiitMi  ur  paHcy  of  the 
W  Omoc  or  Edacatioa.  mid  ao  official  radoimmaat  by  the  USOmoc 
aTEABatianihoatdbal  ' 


B-2 


FEDERAL  REGISTER,  VOL  41,  NO.  96— MONDAY,  MAY   17,   1976 


20380 


PUBLIC 


PROPOSED  RULES 


RESEARCH    INSTITUTE 

1401  Wilson  Boulevard 
rlington,  Virginio  22209 


JPB :  30C.76-14326  PUed  6-14-76:8:45  am] 


FEDERAL  REGIST  R,  VOL  41,  NO.  96— MONDAY,   MAY   17,   1976 


MONDAY,  MAY  17,  1976 


PART  VI: 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


RESCISSIONS  AND 
DEFERRALS 

Report  to  Congress 


\ 


NOTICES 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

^  RECISSIONS  AND  DEFERRALS 

Report  to  Congress 
TO  THE  CONGRESS  OF  THE  UNITED  STATES : 

In  accordance  with  the  Impoundment  Control  Acl  of  1974,  I  report  two  new 
deferrals.  One  of  the  deferrals — in  the  Department  of  the  Interior — postpones  ob- 
ligation of  $688,430  for  design  of  a  Bureau  of  Mines  research  center.  The  other 
deferral  sets  aside  $500,000  to  begin  accruing  an  American  Revolution  Bicentennial 
Administration  scholarship  escrow  fund. 

The  details  of  the  deferrals  are  contained  in  the  attached  reports. 
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The  WnrrE  House,  May  13, 1976. 


a/^  ^.  ^W 
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OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


RESCISSIONS  AND 
DEFERRALS 

Report  to  Congress 


\ 


y 


NOTICES 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

RECISSIONS  AND  DEFERRALS 
Report  to  Congress 
TO  THE  CONGRESS  OF  THE  UNITED  STATES : 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  report  two  new 
deferrals.  One  of  the  deferrals — in  the  Department  of  the  Interior — postpones  ob- 
ligation of  $688,430  for  design  of  a  Bureau  of  Mines  research  center.  The  other 
deferral  sets  aside  $500,000  to  begin  accruing  an  American  Revolution  Bicentennial 
Administration  scholarship  escrow  fimd. 

The  details  of  the  deferrals  are  contained  in  the  attached  reports. 
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The  WnrrE  House,  May  13, 1976. 


Mr*U  ^.   ^W 
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Defer- 
ral » 


D76-110 


D76-111 


NOTICES 

Contents  of  Special  Message 
(In  thousands  of  dollars) 

Item 


Interior: 

Bureau  of  Mines 

Mines  and  minerals 


Other   Indepen^e 
American 
Ac^inistra 


Re-"-olution 


Total . 


************  ir 


Suramart  of  Special  Messages 
for  FY  1976 

(Amounts  In  thousands  of  dollars) 


Fifteenth  special- 
message: 
New  items 

Changes  to  amo4nts 
previously  submitted. , 


Effect  of  the  fi 
special  message 


fteejith 


Previous  special  messages 


Adjustments  to  elimina 
double  counting 


Total  awtount  proposed  in 
messages 


NOTE:  All  amounts  lis 
$125,565,331  con 
deferrals  (of  ou 
(D76-25E)  was 
for  one  of  these 
was  reported  in 


tea 


Budget 
Authority 


688 


nt  Agencies: 

Bicentennial 
ion 


500 


1,188 

******************** 


Rescissions 


Deferrals 


1,188 


3,328,714 


:e^- 


1,188 
9,016,149 

-242,023 


special 


8,775,314 

(in  111  de- 
ferrals) 


3,328,714 

(in  44  re- 
scission 
proposals) 

represent  budget  authority  except  for 
sting  of  two  general  revenue  sharing 
only) .   A  supplementary  report 
in  the  fourteenth  special  message 
Referrals.   The  other  deferral  (D76-67) 
tie  seventh  197  6  special  message. 


SL 


tLays 
included 
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Deferral  No:      P^^-IIO 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  lOH  of  P.L.  93-3 '^» 


Ae:""^  ■'.•<■ 


Department  of  the  Interior 


aareau 


Bureau  of  Mines 


.'jpp»'r:pri~"Moa  title  *  sj-Tabci 

Mines  and  Minerals  14X0959 


New  budget  authority 
(P/   94-165    f 

Other  budgetary  resources 
Total  bu.i^etary  resources 


<s   96,610,000 

8,596,675 

105,206,675 


Anjount  to  be  deferred: 
Part  of  year 
I 

I    Entire  year 
_| 


688,430 


v.ific9.tion  cede: 
10-32-0959-0-1-300 


I    .'Lef;al  authority  (in  nddit'on  to  sec.  1013) 
'  S  -\ntideficir~.cy  Act 


Gr3i^i.  program         Z2  Yes 


(El  No 


Typr-  ^r  accoimt  or  fund: 
(~    Annucii 


,    ;  l*iitipl.->-year 

nr   :•<'•- -year 


□   Other. 


(expiration  date) 


Typ*^  of   budget  autaority: 
jx]  Appropriation 

[~i  Contract  authority 

□  Other 


Justification 

This  action  defers  the  obligation  of  $688,430  for  designing  a  replacement  facility 
for  the  Salt  Lake  City  (Utah)  Metallurgy  Research  Center.  The  replacement  facility 
was  authorized  by  Public  Law  92-287.  The  deferred  amount  was  appropriated  in  the 
Department  of  the  Interior  and  Related  Agencies  Appropriations  Act,  1975  (Public 
law  93-404).  These  funds  are  proposed  for  deferral  through  September  30,  1976. 

The  funds  are  being  deferred  because: 

-  The  estimated  cost  for  architectural  designs  and  construction  of  this  facility 
is  significantly  greater  than  the  authorization  ceiling.  The  estimated  cost 
is  $11.5  million  while  the  authorization  ceiling  is  $6  million. 

-  The  Department  will  try  to  find  an  alternative  way  to  replace  the  current  facility 
that  will  result  in  lower  overall  costs  for  Fiscal  Years  1978  and  1979,  since 
there  are  uncertainties  about  the  level  of  budgetary  resources  that  will  be  made 
available  to  the  Department  for  these  fiscal  years.  The  Department  wants  to 
avoid  creating  a  situation  where  it  might  have  to  choose  either  not  to  replace 
the  existing  facility  due  to  lack  of  construction  funds,  or  to  pay  for  the  con- 
struction by  diverting  funds  from  other,  ongoing  programs. 
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-  Some  local  groups  argued  in 
the  height  of  the  proposed 
"This  Is  the  Place"  Monument 
the  Great  Salt  Lake.  It  wou 
the  proposed  facility  until 
views  in  final  hearings  to  be 

The  Department  will  seek  to  find 

replacement  facility  in  the  Salt 

visions  of  both  the  Antidef 

ment  Control  Act  (31  U.S.C. 


Estimated  Effects 

The  contract  for  architectural 
will  continue  with  the  local 
the  final  "environmental  impact" 
investigate  other  alternatives, 
the  $688,430  will  not  have  been 
directed  in  the  future  to  suppor 


NOTICES 


D76-110 


preliminary  "environmental  impact"  hearings  that 
fccility  will  obstruct  the  scenic  view  from  the 
where  Brigham  Young  first  viewed  the  valley  of 
d  be  premature  to  award  a  contract  for  designing 
after  all  interested  local  groups  present  their 
held  at  a  later  date  during  the  upcoming  summer. 


alternative  locations  that  will  be  suitable  for  a 
Lake  City  area.  This  deferral  is  made  under  pro- 
ciency  Act  (31  U.S.C.  665)  and  the  Impound- 
1403) . 


ans  will  be  delayed.  During  the  delay,  discussion 
groi^ps  that  have  expressed  concern  about  the  facility, 
hearings  will  be  held,  and  the  Department  will 
If  an  alternative  is  subsequently  proposed,  then 
pent  on  unusable  plans  and  the  funds  can  be  re- 
the  alternative  proposal. 


Outlay  Effect  (estimated  in  mill 
Comparison  with  President's  1977 

1.  Budget  outlay  estimate  for 

2.  Outlay  savings,  if  any,  i 
estimate  


ons  of  dollars) 

Budget: 

1976  

n(tluded  in  the  budget  outlay 


Current  Outlay  Estimates  for  197  i 

3.  Without  deferral  

4.  With  deferral  

5.  Current  outlay  savings  (li 
Outlay  savings  for  the  Transitio 

Outlay  savings  for  1977  

Outlay  savings  for  1978  


lie  3  -  line  4)  0 

Quarter 1 


58.9 


0 


58.3 
58.3 


-.7 
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Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P-L.  93-3'^'i 


D76-111 


t^Z' 


„y  Anerican  Revolution  Bicentennial" 


A±ninistration 


/* 


bureau  c/o  D^jartment  of  the  Interior 
Office  of  the  Secretary 


vj  New  budget  authority 


Appr-j-.irla*icn  title  &  symbol 

Oontnemorative  activities  fund 
76X5077 


(P.L.      93-179.__) 
Other  budgetary  resources 


^19.468.000 
3,734,117 


Totj'JL  budgetary  resources 


23,202,117 


Amovint  to  be  deferred:    1/ 

Part  of  year  * 

Entirn  year  ^00,000 


•Vffl  i  ".- -  iirica*,ior.  code: 

-,J!lrfl3.-'?077-Q-2-8Q6 

Grsi^  -^.-roirr^c?.         [3  Yes 


D  No 


lypc  ex  account  cr  fund: 
C    Annual 


□  ,*!uitiple-ycnT 


(expiration  date) 


'Lega^authority  (in  addit-c-n  to  sec.  1013) 
Antideficiency  Act 


□   Other 


Type  of   budget  authority: 
Pl  Appropriation 

n  Contract  authority      ,  . 

Permanent,  Indefinite, 

{3  mh^r- Special  Fund_ 


Justification 

Funds  are  being  deferred  in  order  to  start  accruing  a  fund  of  $2.5  million 
to  endow  a  scholarship  program  for  which  plans  are  being  initiated  by  AREA. 
Subsequent  apportionments  in  the  transition  quarter  and  fiscal  year  1977 
will  add  amounts  to  the  fund  as  they  become  available  from  the  sale  and 
licensing  of  commemorative  items,  which  produce  the  revenues  for  this 
account.   This  accrual  process  will  ensure  that  other  AREA  programs  are 
not  reduced  while  a  Scholarship  Escrow  Fund  is  being  accumulated.   This 
Scholarship  Escrow  Fund  will  not  be  available  for  obligation  until  the 
scholarship  program  has  been  formally  established  and  terms  of  the  program's 
endowment  and  operation  have  been  determined  which  is  not  expected  to 
happen  until  after  September  30,  1976.   Funds  will  be  eventually  transferred 
to  the  State  Department  from  ARBA  for  the  management  of  the  program  since 
it  will  involve  international  studies  and  will  continue  after  ARBA  is 
terminated.   The  deferral  represents  routine  financial  management  artd  is 
planned  to  extend  through  the  transition  quarter. 

Estimated  Effects 

None;  this  amount  will  be  fully  available  for  obligation  for  the  scholar- 
ship program,  or  for  other  program  purposes  should  the  scholarship  pro- 
gram not  be  established  by  ARBA. 

IT  This  account  was  subject  to  another  deferral  (D76-27) .   The  funds 
~   deferred  by  D76-27  were  available  for  obligation  on  April  27,  1976. 
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Outlay  Effect 

Comparison  with   the   PrJe 

1.  Budget  outlay  egt 

2.  Outlay  savings, 


budget  outlay  e 


Current  Outlay  Estiir.atles  for  1976: 

3.  Without  deferral], 

4.  "  With  deferral.. 

5.  Current  outlays  savings 


Outlay  savings  for  the 
Outlay  savings  for  197 
Outlay  savings  for  197  8 


y This  amount  relates 
recently  terminated. 
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D76-111 


sident's  1977  Budg-:-:: 

imate  for  1976 

if  any,  included  in  the 
stimate 


transition  quarter, 


11.0 
1.0  1/ 


15.0 

14.5 

.5 


-.5 


to  the  deferral,  D76-27,  that  was 


(F  R  Doc.76- 14482  PUed  5-14-76;  11 :  15  am] 


J 
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Publi 


ic 


Annual  volume: 
news  conferences, 
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MICROCOPY    RESOLUTION    ItST    CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  hnes  per  millimeter  m  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessar\-  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20  mm.  long   in   the  film  image,  and   100    20   =:    "> . 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  --  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =:  H)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution   is   between    3  9.5    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


